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was authorized to do, and the Congress of the United States saw fit 
without a dissenting voice to remunerate this attorney properly for that 
service. Such a case as that may occur at any point, in any one of the 
Territories of the Union. 

Then comes the District of Columbia; and this presents a most im- 
portant matter. 

By the act of August 5, 1886, page 335, to provide for protecting the 
interests of the United States in the Potomac River Flats, proceedings 
were begun by the proper officers of the Government. 

To the bill filed by the Attorney-General, in the supreme court of 
the District of Columbia, under section 1, there have been thirty-nine 
answers, making practically thirty-nine suits, 

The questions involved go back one hundred years, and involve claims to 
tities to land and water for miles up and down the river. The research and 
labor nécessary for a bese hi examination of the records of the War, Treasury, 
and Interior Departments, the court records and papers on file in the Congres- 
sional Library have consumed months, 

The undivided attention of an attorney, able and expert in the mat- 
ters under investigation, will be needed to look after these suits, other- 
wise the Government will sustain heavy pecuniary loss. The best 
lawyers in the District are employed in the defense. 

The civil business of the United States attorney’s office of the Dis- 
trict of Columbia has absolutely outgrown the capacity of the office to 
deal with it. - 

More than sixty cases are now on the docket, the force being insuffi- 
cient; and the delay therefrom has been most injurious. 

Many of these suits are against wealthy corporations, who are assisted 
by the ablest counsel in Washington. In some instances the Government 
is pitted against leading railroad companies, which, by reason of the in- 
sufficiency of the force in the United States district attorney’s office, 
have every advantage. Unless Congress comes to the relief, the Gov- 
ernment will be made to suffer enormous losses. 

Now, in connection with that, as an illustration of the growing im- 
portance of that Department I hold in my hand a copy of the bill in 
equity in a single, solitary case relating to the North Carolina Chero- 
kees, which has recently been filed by the Department of Justice, and 
is now pending in the court, embracing seventy pages of closely printed 
manuscript in the billalone. Now, Mr. Chairman, itis perfectly man- 
ifest that no district attorney will be able to take up the class of liti- 
gation to which I have called the attention of the House and dispose of 
it to the best interest or the Government without the assistance of coun- 
sel. 

I have but little information as to the character of the district at- 
torneys in the different States of the Union. I assume that they are 
of the highest order of talent, of the very best men; but any man who 
has had experience in a court will see the embarrassment which must 
necessarily occur if the district attorney is compelled to take up and 
dispose of the current business of the court and in addition to that have 
these suits involving millions of acres of the public domain and mill- 
ions of dollars to the Government without any competent assistance. 

The Department of Justice, I believe, asked for $40,000 in their esti- 
mate. It was disallowed. They now come and ask upon this bill that 
you give them $20,000 in addition to what you have given; and I think 
in view of the explanation which I have now made, which should per- 
haps have been more fully made to the Committee on Appropriations 
than was heretofore made or than came out in the discussion of the sub- 
ject upon this floor some weeks ago. In view of these facts, and in view 
of this additional work and accumulated work upon the Department of 
Justice of this high and important character, involving so much to the 
Government, that the Congress of the United States ought not to em- 
barrass and cripple the Department, but on the contrary ought to give 
it the necessary assistance to carry on this work in a way that will be 
successful. 

In conclusion, I have only this to say, for the Committee of the 
Whole as well as the Committee on Appropriations, that in presenting 
these statements I do not know anything about them except as they 
have been left by my colleague [Mr. OATES] with a request for me to 
present them to the House. I assume that they are correct, though I 
have no knowledge on that fact. But what I doinsist is that in view 
of the explanation now made there should be no question as to the ac- 
tion of the Committee on Appropriations about making this appropria- 
tion. 

What we all want to do, on both sides, is to do right, and the dis- 
position of all parties concerned is to do right when we ascertain what 
itis. Now the Department of Justice has placed these things before 
the Committee of the Whole and it is for the committee to say itself 
and for the Committee on Appropriations to say, whether or not in view 
of this increasing labor they will make an appropriation which will 
enable that Department to preform it in a proper manner, and with 
these observations I will close, stating that when the proper place is 
reached T will offer an amendment with that view. 

(Mr. STONE, of Missouri, addressed the committee. He withholds 
his remarks until they have been concluded. They will be found com- 
plete in the succeeding day’s proceedings. ] 

Mr. BURNES. Will my friend yield to me for the purpose of mov- 
ing that the committee now rise? 
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Mr. STONE, of Missouri. Certainly. I presume thatI will retain 
the floor ? 

The CHAIRMAN. Of course the gentleman will be entitled to the 
floor when the committee again resumes its session. 

Mr. BURNES. I move that the committee do now rise. 

The motion was agreed to. - 

The committee accordingly rose; and Mr. Crisp having taken the 
chair as Speaker pro tempore, Mr. SPRINGER reported that the Com- 
mittee of the Whole House on the state of the Union having had under 
consideration the general deficiency bill, had come to no resolution 
thereon. 

NAVAL APPROPRIATION BILL. 


Mr. HERBERT. The committee of conference on the Navy appro- 
priation bill instruct me to make a report on the bill (H. R. 10556) 
making appropriations for the naval service for the fiscal year ending 
June 30, 1889, and for other purposes. 4 

I ask unanimous consent that the report of the committee be con- 
firmed and that certain amendments therein specified be non-concurred 
in, and others concurred in, and that a further conference be asked 
with the Senate on the di ing votes of the two Houses. 

Mr. HOLMAN, I hope there will be some brief statement, at least, 
of the nature of these amendments. : 

Mr. ROGERS. I do not know anything about the bill; but I would 
like to have some little information as to the amendments of the Senate. 
How much is the increase ? £ 

Mr. HERBERT. The increase by the Senate is about $240,000. 

Mr. ROGERS. What for? . 

Mr. HERBERT. For the construction of a practice vessel for the 
Naval Academy. That is the principal one. The committee is unani- 
mous in its report, 

Mr. CANNON. Let this report be printed, and let us have some 
time to examine it. 

Mr. HOLMAN. Will the gentleman state how much is the largest 
item upon which non-concurrence is recommended? 

Mr. HERBERT. Ido not remember the exact figures—— 

Mr. HOLMAN. Itseems to me that the gentleman had better have 
the direction of the House as to non-concurrencein some of these amend- 
ments. 

_Mr. CANNON, I hope the report will be inserted in the RECORD, 
so that we may have an opportunity of examining it, and the gentle- 
man can call it up Monday morning. 

The SPEAKER pro tempore. Without objection this report will be 
printed in the RECORD and lie over for the present. . 

There was no objection, and it was so ordered. 

The report (by Mr. HERBERT) is as follows: 

The Committee on Naval Affairs, who have had under consideration the Sen- 
ate amendments to H. R. 10556, entitled “An act making appropriations for the 
nayal service for the fiscal year ending June 30, 1889, and for other purposes,” 
submit the following report and recommendations: 

There were seventy-five amendments reported in the bill as it came from the 
Senate. The committee, after full consideration of the same, recommend con- 
currence in the amendments numbered respectively as follows: 

Amendments numbered 1, 2, 9,10, 12, and 13. 

Also, concurrence in Senate amendment numbered 16, with amendments in 
line 315, after the word ‘' Mexico; ” soas to make the remainder of the line read: 
“and the South Atlantic coast for navy-yards and dry-docks, and for,” 

They also recommend concurrence in amendments numbered 17, 19, 26, 30, 31, 
32, 33, 36, 42, 43, 44, 50, 52, 54, 61, and 69. 

The committee recommend non-concurrence in the amendments as follows: 

Amendments numbered 3,4, 5,6,7, 8, 11, 14, 15, 18, 20, 21, 22, 23, 24, 25, 27, 28, 29, 34, 
iste ae eee 48, 49, 51, 53, 55, 56, 57, 58, 59, 60, 62, 63, 64, 65, 66, 67, 68, 70, 
71, 72, 73, T4, 75. 

y They also recommend that line 977 be amended by inserting after the word 
“construction” the words“ steam machinery and armament.” 

Also, that the words “construction and steam machinery,” where they occur 
in line 1031, be stricken out. 

Also, that the word "‘ or,” where it occurs in lines 1033 and 1085, be stricken 
out, and that the word “and” be inserted in lieu thereof in each line, 

Also, that the words “ with their engines, boilers,and machinery,” be inserted 
in line 1033, after the word “Congress ” and before the word “and.” 

Also, that the word *‘armament,” in line 1087, be stricken out. 

They recommend concurrence in amendment numbered 75 with the following 
amendments, that is to say, strike out the words ** and armament” in line 1042, 
insert between the words “ Annapolis” and “to,” in line 1044, the words ex- 
mre when in emergencies it may be used for other purposes,” and by inserting 
“sixty ™ in the place of “seventy-five” in line 1047, 


PUBLIC BUILDING, ELMIRA, N. Y. 


Mr. FLOOD. I ask unanimous consent to discharge the Committee 
of the Whole House on the state of the Union from the further consid- 
eration of the bill (H. R. 9380) for the erection of a public building at 


the city of Elmira, N. Y. 
The SPEAKER pro tempore. The bill will be read, subject to ob- 


jections. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is hereby, au- 
thorized and directed to purchase, acquire by condemnation, or otherwise pro- 
vide a site and cause to be erected thereon a substantial and commodious build- 
ing, with fire-proof vaults, for the use and accommodation of the post-office, and 
for other Government uses, at the city of Elmira, N. Y. The site and building 
thereon, when completed upon plans and specifications to be previously made 
and approved by the Secretary of the Treasury, shall not exceed in cost thesum 
of $75,000; nor shall any site be purchased until estimates for the erection of a 
building which will furnish sufficient accommodations for the transaction of 
the public business, and which shall not exceed in cost the balance of the sum 
herein limited after the site shall have been purchased and paid for, shall have 


been approved by the Secretary of the Treasury; and no purchase of site nor 
plan for said building shall be approved by the Secretary of the Treasury in- 
yolving an expenditure exceeding the said sum of $75,000 for site and building; 
and the site purchased shall leave the building unexposed to danger from fire 
by an open spon of at least 40 feet, including streets and alleys: Provided, That 
no part of said sum shall be expended until a valid title to the said site shalı be 
vested in the United States, nor until the State of New York shall cede to the 
United States exclusive jurisdiction over the same during the time the United 
States shall be or remain the owner thereof, for an perpen except the admin- 
anon of the criminal laws of said State and the service of civil process 

erein. 

Src, 2. That the sum of $75,000 be, and the same is hereby, appropriated, out 
ofany money in the Treasury not otherwise appropriated, to carry out the pro- 
visions of the first section of this act. 


Mr. HOLMAN. Let the report be read. 

Mr. SPRINGER. Pending that, I understand that objection has 
been withdrawn to the request of the gentleman from Alabama. 

Mr. BRECKINRIDGE, of Arkansas, Let the report be read in this 
case, subject to the right of objection. 

Mr. SPRINGER. Let us dispose of this other matter; objection is 
withdrawn. 

Mr. HERBERT. I understand that the gentleman from Illinois 
withdraws his objection to the request for a committee of conference. 

Mr. BURROWS. I think that the report ought to be printed and 
lie over until Monday. 

The SPEAKER protempore. The report of the Committee on Public 
Buildings and Grounds will be read. 

The report (by Mr. NEAL) was read, as follows: 


According to the census report of 1880 the population of the city of Elmira 
was 20,641. It is now estimated to contain a population of 25,000 or 30,000. It is 
the geographical, commercial, and business center of the southern tier of coun- 
ties of New York, and is the distributing point for mails to most of the offices 
and towns in the territory embraced in these counties, extending from 75 to 100 
miles in all directions from Elmira. It has extensive business and manufact- 
Te Mice at Elmira is the depository for the fourth-cl post-offices i 

e post-office at Elmira is the depository for the ass ices in 
the piiniat of Chemung, Schuyler, and Steuben, being more than one hundred 
and fifty in number, 

The number of employés in the post-office at Elmira, including clerks and 
letter-carriers, is twenty-one. 

The business transacted through this office during the fiscal year ending June 
30, 1387, is shown in the appendix hereto annexed. 

The gross receipts of the office for the same time were $45,247.37. The net rev- 
enue from the office was $27,912. 

‘The committee are of the opinion that a public building should be erected at 
Elmira, but are further of the opinion that a public building can be erected 
there, including purchase of site, which will be sufficient to meet the present 
and reasonably prospective needs of the public service at that placs for the sum 
of $75,000. The committee therefore report the accompanying bill as a substi- 
tute and recommend that it do pass, and that the o bill be laid on the 
tabla 

Mr. HOLMAN. This is simply for a post-office, and I would sug- 
gest that $50,000 ought certainly to be sufficient. I ask the gentle- 
man te accept that amount. 

Mr. FLOOD. Very well, I am willing to accept that. — 

The SPEAKER pro tempore. ‘The hour of 5 o’clock having arrived, 
ander the previous order the House stands adjourned until 11 o’clock 
on Monday. 


PRIVATE BILLS INTRODUCED AND REFERRED. 


Under the rule private bills of the following titles were introduced 
and referred as indicated below: 

By Mr. BLISS: A bill (H. R. 11028) granting a pension to William 
A. Mackroth—to the Committee on Invalid Pensions. 

By Mr. BUNNELL: A bill (H. R. 11029) for the relief of Mary 
‘Vanbuskirk—to the Committee on Pensions. 

By Mr. BUTLER: A bill (H. R. 11030) granting a pension to Susan 
E. Latture—to the Committee on Invalid Pensions. 

By Mr. DALZELL: A bill (H. R. 11031) granting a pension to James 
McKeag—to the Committee on Invalid Pensions. 

By Mr. DARLINGTON: A bill (H. R.11032) granting a pension to 
William J. Boone—to the Committee on Invalid Pensions. 

By Mr. HUNTER: A bill (H. R. 11033) granting a pension to Benja- 
min H. Coursey—to the Committee on Invalid Pensions. 

By Mr. McKENNA: A bill (H. R. 11034) granting a pension to 
Joseph Grubenstein—to the Committee on Invalid Pensions. 

By Mr. TOOLE (by request): A biil (H. R. 11035) for the relief of 
James McGee—to the Committee on Invalid Pensions, 


PETITIONS, ETC. 


The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. DOCKERY: Petition of Robert Osborn, of Ray County, Mis- 
souri, for reference of his claim to the Court of Claims—to the Com- 
mittee on War Claims. 

By Mr. FUNSTON: Petition of Catharine Holly, for a pension—to 
the Committee on Invalid Pensions. 

By Mr. GOFF: Petition of L. A. Davidson and others, of Harrison 
County, and of W. M. Arnold and others, of Gilmer County, West 
Virginia, for an appropriation for the relief of fhe sufferers in the great 
food of July, 1888—to the Committee on Appropriations. 

2y Mr. HOUK: Petitionof the Woman’s Christian Temperance Union 
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of Tennessee, for a prohibitory constitutional amendment—to the Com- 
mittee on the Judiciary. 

By Mr. LEE (by request): Petition of George Smith, heir of George 
Smith, deceased, of Culpeper County, and of GranvilleS. Kelly, of Kel- 
ve Ford, Culpeper County, Va., for relief—to the Committee on War 

aims. 

By Mr. McCOMAS: Petition of Thomas Frundle, of estate of Louisa 
G. Beall, of N. T. Haller, of Warren Garrott, of Jacob A. Miller, of 
Elizabeth Clagett and others, of Lemuel L. Beall, of estate of Michael 
Bartholow, of estate of B. T. Norris, of Magdelena Gross, of William 8. 
Wilson, of Phillip Reich, of Cornelius Virts, of James H. Elgin, of Isaac 
Renn, of J. O. Myers, of John C. Fleming, of Henry G. Rhodes, and 
of David E. Miller, for reference of their claims to the Court of Claims— 
to the Committee on War Claims. y 

Also, petition of D. R. Miller and 40 others, citizens of Maryland, 
AN the passage of House bill 9517—+6 the Committee on Military Af- 

Ts. 

By Mr. CHARLES O’NEILL: Petition of soldiers and citizens of 
the National League, for pensioning all honorably discharged soldiers 
and sailors of the late war—to the Committee on Invalid Pensions. 

By Mr. RICHARDSON: Petition of Martha McCurdy, and of John 
R. House, of Tennessee, for reference of their claims to the Court of 
Claims—to the Committee on War Claims. 

By Mr. J. R. THOMAS: Petition of Helen A. DeRussey, for relief— 
to the Committee on Invalid Pensions. 

By Mr. WHEELER: Petition of William Swansey, of Jacob Penn- 
ington, heir of Margaret Pennington, and of John H. Bishop, of Cher- 
okee County, Alabama, for reference of their claims to the Court of 
Claims—to the Committee on War Claims. 

By Mr. WILKINSON (by request): Petition of David Miller and 
others, of Orleans Parish, Louisiana, for certain amendments to the in- 
terstate-commerce law—to the Committee on Commerce. 


SENATE. 
MONDAY, July 30, 1888. 


Prayer by the Chaplain, Rev. J. G. BUTLER, D. D. 

Scie! Journal of the proceedings of Saturday last was read and ap- 
proved. 

PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented a petition of certain citizens 

of Hampton and Beaufort Counties, South Carolina, praying for the 
of certain amendments of the interstate-commerce law; which 
was referred to the Committee on Interstate Commerce. 

Mr. PALMER presented the petition of L. M. Rogers and 83 others, 
citizens of Lenawee County, Michigan, praying for protective legisla- 
tion on wool and woolen manufactures; which was referred to the Com- 
mittee on Finance. 

He also presented the petition of Thomas Older, of Lenawee County, 
Michigan, praying that wool may be admitted free of duty; which was 
referred to the Committee on Finance. 

Mr. JONES, of Arkansas, presented the petition of W. D. Leiper 
and other citizens of Hot Springs County, Arkansas, praying for certain 
amendments to the interstate-commerce law; which was referred to the 
Committee on Interstate Commerce. 

REPORTS OF COMMITTEES. 

Mr. WILSON, of Iowa, from the Committee on the Judiciary, to 
whom was referred the bill (S. 1324) providing for an additional asso- 
ciate justice of the supreme court of Wyoming, and for other purposes, 
reported it with amendments. 

Mr. BOWEN, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the bill (S. 3348) for the relief of George K. 
Otis, reported it without amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the bill 
(H. R. 5080) for the reliefof C. B. Wilson, reported it without amend- 
ment. 

Mr. TELLER, from the Committee on Public Lands, to whom was 
referred the bill (H. R. 9056) to protect purchasers of Jands lying in 
the vicinity of Denver, Colo., heretofore withdrawn by the executive 
department of the Government as lying within the limits of certain 
railroad grants, and afterward held to lie without such limits, reported 
it without amendment. 

BILLS INTRODUCED. 

Mr. HOAR introduced a bill (S. 3392) granting a pension to Edward 
Gregory; which was read twice by its title, and, with the accompany- 
ing papers, referred to the Committee on Pensions. f 

Mr. FARWELL introduced a bill (S. 3393) granting a pension to 
Morgan Welsh; which was read twice by its title, and referred to the 
Committee on Pensions, 

Mr. SHERMAN introduced a bill (S. 3394) to create the Colmar 
land district, in the Territory of New Mexico; which was, read twice 
by its title, and referred to the Committee on Public Lands, 

i BLAIR. At the request of the Federation of Labor I introduce 
a bill. 
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The bill (S. 3395) to amend chapter 184 of the laws of 1885, entitled 


“An act to prohibit the importation and migration of foreigners and 
aliens under contract or agreement to perform labor in the United 
States, its Territories, and the District of Columbia,’’ as the same was 
amended by chapter 22 of the laws of 1887, approved February 23, 
1887, was read twice by its title, and referred to the Committee on Edu- 
cation and Labor. 

Mr. BERRY introduced a bill (S. 3396) for the relief of the heirs of 
Mark W. Izard, deceased; which was read twice by its title, and referred 
to the Committee on Claims. 

Mr. VOORHEES introduced a bill (S. 3397) granting an increase of 
pension to Caroline M. McDougal; which was read twice by its title, 
and, with the accompanying papers, referred to the Committee on Pen- 
sions. 

Mr. CULLOM introduced a bill (S. 3398) for the erection of a public 
building at the city of Galesburgh, Ill; which was read twice by its 
title, and referred to the Committee on Public Buildings and Grounds. 

He also introduced a bill (S. 3399) granting a pension to John L. 
Russell; which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Pensions. 

Mr. HOAR introduced a bill (S. 3400) for the relief of Maria G. Dun- 
bar; which was read twice by its title, and referred to the Committee 
on Pensions. 

INDIAN DEPBREDATION CLAIMS. 

Mr. MITCHELL. I present amendments to the bill (H. R. 8990) 
to provide for the adjudication and payment of claims arising from In- 
dian depredations, which I ask to have printed and referred to the 
Committee on Indian Affairs. If there is no objection, I should like 
to have the amendments printed in the RECORD. > 

The PRESIDING OFFICER (Mr. HARRIS in the chair). The 
amendments will be received, printed, and referred to the Committee 
on Indian Affairs. Is there objection totheirappearing in the RECORD? 
The Chair hears none. It is so ordered. 

The amendments are as follows: 

First. Strike out the word “commissioners,” in line 5, page 1, and insert in 
licu thereof the word “judges; ™ and strike out the word “chairman,” in line 
6, of same page, and insert in lieu thereof the words “ presiding judge.” 

Second, Strike out the word “commissioners,” in line 9, page 1, and insert in 
lieu thereof the word “judges.” 

Third. Strike out the word “commissioner,” in line 15, page 2, and insert in 
lieu thereof the word “judge.” 

Fourth. Strike out the word ‘‘commissioners,” in lines 17 and 15S, page 2, and 
insert in lieu thereof the word “judges.” 

Fifth. Strike out the word “commissioners,” in line 1, section 2, page 2, and 
insert in lieu thereof the word “judges,” 
$ iani Strike out lines 6, 7, 8, and 9, of page 2, and insert in licu thereof the 

‘0 lowing: 

Fist. All claims for Indian depredations now on file in the Interior De- 
car or pending before Congress; and all such other claims which shall 

ereafter be presented in pursuance of this act, or any other act of Congress or 
treaty with any Indian tribe: Provided, That in determining the liability of the 
United States to pay such claims, or any part thereof, the question of limitation 
as to time and manner of presenting them, as prescribed by statute, shall be 
waived by the court.” 

Seventh. Strike out after the word “ determination,’ in line 20, section 2, 
page 2, the following: 

“ The aforesaid court shall not consider any claim which has been heard and 
rejected by any Department or officer of the Government, authorized by law to 
adjudicate the same.’?— 

Or in the event that the amendment last proposed should not be adopted, then 
as an alternative the following amendment is proposed: 

Insert after the word “rejected.” in line 21, page 2, section 2, the words “or 
allowed;” and also insert after the word “same,” in line 23, section 2, page 3, 
the following words: 

“ And all claims which have been heretofore heard and allowed by the Com- 
missioner of Indian Affairs and Secretary of the Interior under any law of 
the United States are hereby declared to be valid existing claims against the 
United States, subject to appropriation by Congress,” 

Eighth. Strike out the word “commissioners,” in line 26, section 2, page 3, 
and insert in lieu thereof the word “judges.” 

Ninth. Strike out the word “ commissioners,” in Hine 6, section 3, page 4, and 
insert in lieu thereof the word “judges.” 

Tenth, Strike out the word “commissioners,” in line 10, section 3, page 4, and 
insert in lieu thereof the word “judge;" also in line L, same section and page. 
oye out the word “commissioners,” and insert in lieu thereof the word 

u 

Eleventh. Strike out the word “Secretary,” in line 7, section 4, page 5, and 
insert in lieu thereof the word “Secretaries; ™ and insert after the word * War,” 
in line 7, section’ 4, page 5, the words “and the Treasury; ” and strike out in 
line 9, section 4, page 5, the following words: 

“The Department of War; ” and insert in lieu thereof the following words: 
“ their several departments.” - 

Twelfth. Strike out the word “ commissioners,” in lines 32 and 33, section 4, 
page 6, and insert in lieu thereof the word “‘judges;” also strike out the word 
+f gira gore se line 35, same section and page, and insert in licu thereof 

e word “judges.” 

Thirteenth. Insert after the word “be,” in line 11, page 5, section 4, the fol- 
lowing words: “adjudged and determined, being.” 

Fourteenth. Insert a od after the word “involved,” in line 20, section 4, 
page 5; and strike out the word “and,” after the word “‘involved,” in line 20 
of same page, and insert in lieu thereof the words, “the petition.” 

Fifteenth. Insert after the word “agents,” in line 23, section 4, page 5, the fol- 
lowing words: * or other officers.” 

Sixteenth. Insert after the words ‘ United States,” in line 23, page 8, the fol- 
lowing words: “stating the amount allowed to each claimant.” 


GEORGE W. SEAVER. 
Mr. EDMUNDS submitted the following resolution; which was re- 
ferred to the Committee to Audit and Control the Contingent Expenses 
of the Senate: 


Resolved, That the Secretary of the Senate be, and he is hereby, authorized 
and directed to pay out of the miscellaneous items of the contingent fund ofthe 


Senate to Mrs. N. S. Seaver, widow of George W. Seaver, deceased, late a clerk 
in the office of the Secretary of the Senate, an amount equal tosix months’ sal- 
ary as such clerk aforesaid; said sum to be considered as including funeral ex- 
penses and all other allowances, 


PUBLIC BUILDING AT CHARLOTTE, N. C. 


Mr. RANSOM. I move that the Senate request the House of Rep- 
resentatives to return the bill (S. 907) to provide for the erection of a 
public building at Charlotte, N. C., with the message of the Senate 
thereon. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE, 


Am from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House requested the Senate to return to the 
House the concurrent resolution for printing 39,000 copies of the third 
annual report of the Commissioner of Labor. x 

The message also announced that the House had passed the bill (S. 
288) for the erection of a publie building at Sioux City, Iowa, with 
amendments; in which it requested the concurrence of the Senate. 

The message further announced that the House had passed the bill 
(S. 1914) for the relief of Mary E. Hopkins. 

The message also announced that the House had passed the follow- 
ing concurrent resolutions; in which it requested the concurrence of the 
Senate: 

A concurrent resolution to print, and 50,000 additional copies of, a 
special report on the white scale and other scale insects affecting the 
orange and other fruit trees in California; 

A concurrent resolution to print 5,000 copies of the report of Capt. 
M. A. Healy, United States revenue marine, upon the cruise of the rev- 
enue steamer Corwin in the Arctic Ocean in the year 1884, and its ac- 
companying documents and illustrations; 

A concurrent resolution for the printing, and 20,000 additional copies, 
of a second edition of the special report of the Department of Agri- 
culture on insects affecting the orange; 

A concurrent resolution for the printing of the report of the Smith- 
sonian Institution and of the National Museum for the years ending 
June 30, 1886 and 1887, in two octayo volumes for each year, 16,000 
extra copies of each; 

A concurrent resolution for the printing of 3,000 copies of the report 
of Lieut. Charles C. Rogers, United States Navy, on the Panama Canal, 
including illustrations and maps, bound in cloth; 

A concurrent resolution for the printing of 5,000 copies of the report 
of Capt. M. A. Healy, United States revenue marine, upon the cruise 
of the revenue steamer Corwin in the Arctic Ocean in the year 1855, 
and its accompanying documents and illustrations; and 

A concurrent resolution for the printing of 100,000 copies of a com- 
parative statement embodying the present tariff law (act of March 3, 
1883) with proposed amendments of the Mills bill, to be prepared by 
the Committee on Ways and Means, to be printed for the use of the 
House. 

ENROLLED BILLS SIGNED, 


The message also announced that the Speaker of the House had signed 
the following enrolled bills and joint resolution; and they were there- 
upon signed by the President pro tempore: 

A bill (S. 64) to authorize the juries of the United States circuit 
and district courts to be used interchangeably, and to provide for draw- 
ing talesmen; : ‘ 

A bill (S. 143) to provide for the issuing and recording of certain 
commissions in the Department of Justice; 

A bill (S. 183) requiring notice of deficiency in accounts of princi- 
pals to be given to sureties upon bonds of United States officials, and 
fixing a limitation of time within which suits shall be brought against 
said sureties upon said bonds; 

A bill (S. 190) for the relief of W. H. Tibbits; 

A bill (S. 196) to cancel certain reservations of lands, on account of 
live-oak, in the southwestern land district of the State of Louisiana; 

A bill (S. 856) to provide for the holding of the district court of the 
United. States at Salina, Kans. ; 

A bill (S. 928) in relation to marriage between white men and Indian 
women; 

A bill (S. 1782) to authorize the leasing of the school and university 
lands in the Territory of Wyoming, and for other purposes; 

A bill (S. 2009) to restore the homestead right of M. F. Vance, of 
Akron, Colo. ; 

A bill (S. 2316) restoring the right of pre-emption to Jesse A. Corn; 

A bill (S. 2624) to provide for the enlargement of the dimensions of 
the wharf at Fortress Monroe; 

A bill (H. R. 24) for the relief of Eliza Russell; 

A bill (H. R. 149) granting a pension to Rachel Burnes; 

A bill (H. R. 154) restoring to the pension-roll the name of Cynthia 
J. Carlton; , 

A bill (H. R. 160) granting a pension to Elizabeth B. Sailer; 

A bill (H. R. 185) granting a pension to Samuel F. C, Garrison; 

A bill (H. R. 486) granting a restoration of pension to Lydia Cal- 


oun; 
A bill (H. R. 490) granting a pension to George W. Pitner; 


A bill (H. R. 621) granting an increase of pension to William M. 


Whaley; 
. R. 736) for the relief of Caroline T. Cockle; 
. R. 737) granting a pension to Joseph Peve; 
. R. 817) granting a pension to Mary Foster; 
. R. 8881) granting a pension to Hiram R. Ellis; 
. R. 945) granting a pension to Mary Kelley; 
. R. 965) granting a pension to George E. Wells; 

A bill (H. R. 2140) granting a pension to Eliza Smith; 

A bill (H. R. 2170) to authorize the constructionof a railroad, wagon, 
and foot- nger bridge at or near Burlington, Iowa; 

A bill (H. R. asst} granting a pension to Bernard Carlin; 

A bill (H. R. 2531) granting a pension to Frederick W. Travis; 

A bill (H. R. 2776) granting a pension to William Jack; 

A bill ie R. 3521) granting a pension to Emanuel Garcia; 

A bill (H. R. 3764) for the relief of Mrs, Delilah Whipps; 

A bill (H. R. 3913) granting a pension to Mrs. Catharine Peterson; 

A bill (H. R. 3923) to place the name of Frederick Ronicke on the 
pension-roll; 

2 bill (H. R. 4069) granting an increase of pension to Elnathan 
Meade; 

A bill a R. 4098) granting a pension to Eliza Trefren; 

A bill (H. R. 4270) granting a pension to William C. Tilly; 

A bill (H. R. 4785) granting a pension to RosannaK. Griffin; 

bill (H. R. 5383) granting a pension to George W. Flowers; 
bill (H. R. 5443) granting a pension to Isaac N. Johnson; 

bill (H. R. 5490) granting a pension to Mrs. Catharine Sinnott; 
bill (H. R. 6193) for the relief of Edson Saxberry; 

bill (H. R. oon granting a pension to John Taaffe; 

bill (H. R. 6307) granting a pension to Sarah A. Corson; 

A bill (H. R. 6764) to grant a pension to Muck-a-pec-wak-keu-zah, 
or ‘‘ John,” an Indian who aided in saving the lives of many white 
people in the Indian outbreak in Minnesota in the year 1862; . 

A bill i R. 7093) granting an increase of pension to John A. Rolf; 

A bill (H. R. 8075) granting a pension to Ann M. Arnold, widow of 
John Arnold; 

A bill (H. R. 8428) granting a pension to James T. Bourland; 

A bill (H. R. 8460) to place the name of John J. Mitchell on the 
pension-roll; 

“A bill (H. R. 8523) granting a pension to Susan F. Scott; 
A bill (H. R. 8574) granting a pension to Sallie T. Ward, widow of 


H. R. 8988) to increase the pension of Mrs. Minerva Eagle; 
A bill (H. R. 9029) for the relief of Marshall Burtram; 
A bill (H. R. 9034) granting a pension to Lydia Heiny; 
A bill (H. R. 9119) granting a pension to George C. Chase; 
A bill (H, R. 9126) granting a pension to Mrs. Caroline G. Seyfforth; 
A bill (H. R. 9183) granting a pension to William P. Riddle; 
A bill (H. R. 9298) releasing the estate of Asher R. Eddy, late lieu- 


tenant-colonel and quartermasier-general United States Army, deceased, 
and George W. Gibbs and R. L. Ogden, sureties on his official bond; 

A bill (H. R. 9314) granting a pension ta Mrs. Judith Deig; 

A bill (H. R. 9318) granting an increase of pension to Charles Jewett; 
A bill (H. R. 9344) granting a pension to James C. White; 
A bill (H. R: 9467) granting a pension to William M. Dicken; 
A bill (H. R. 9540) grantinga pension to Martha J. Rushford, widow 
of John Rushford; 

A bill (H. R. 9595) granting a pension to David A. Yeaw; 

A bill (H. R. 9729) granting a pension to Malinda Hardin; 

A bill (H. R. es granting a pension to William A. Humes; 

A bill (H. R. 9732) granting a pension to Sarah Riddle; 

A bill (H. R. 9733) granting a pension to Ralph P. Wilborn; 

A bill (H. R. 9808) granting an increase of pension to Rebecca Man- 


love; 

A bill (H. R. re increasing the pension of William J. Heady; 

A bill (H. R. 9920) granting a pension to Daniel K, Harris; 

A bill (H. R. say granting a pension to Mrs. Betsy Lockwood; 

A bill (H. R. 10318 nting a pension to Mary C. Davis; 

A bill (H. R. 10334) to grant a pension to Elizabeth O’ Laughlin, 
the helpless and invalid daughter of Dennis O’ Laughlin, late a mem- 
ber of Company I, Ninth Minnesota Volunteer Infantry; 

A bill (H. R. 10758) to amend the charter of the Capitol, North O 
Street and South Washington Railway Company; and 

Joint resolution (H. Res. 206) to continue the provisions of a joint 
resolution approved June 30, 1888, entitled a ‘‘ Joint resolution to pro- 
vide temporarily for the expenditures of the Government.” 

SUNDRY CIVIL APPROPRIATION BILL. 

The PRESIDENT pro tempore. If there is no further morning busi- 
ness that order is closed. 

Mr, ALLISON. I move that the Senate proceed to the consideration 
of House bill 10540, being the sundry civil appropriation bill. 
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The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 10540) making ap- 
propriations for sundry civil expenses of the Government for the fiscal 
year ending June 30, 1889, and for other purposes. 

Mr. ALLISON, I wish to offer three or four amendments from the 
Committee on Appropriations. 

On page 115, after line 25, I move to insert: 

To enable the Sergeant-at-Arms of the Senate to provide suitable rooms for the 
use of the folders of the Senate, $150. And heis authorized to lease such rooms 
for the space of four months. Š 

The amendment was agreed to. 

Mr. ALLISON. On page 108, after line 23, I move to insert: 

Penitentiary in Wyoming Territory: For completion and necessary repairs 
of penitentiary building, in addition to the amount appropriated in the sundry 
civil appropriation act approved August 4, 1836, $10,000. 

The amendment was agreed to. 

Mr. ALLISON. On page 117, after line 6, I move to insert: 

To enable the Architect of the Capitol to protect the paintings in the Rotunda 
by suitable railing or wire netting, in his discretion, $500, or so much thereof as 
may be necessary. 

The amendment was agreed to. 

Mr. ALLISON. On page 119, line 25, in the items for printing and 
binding tor the Departments, I move to strike out ‘‘four’’ before the 
word ‘‘thousand,”’ and insert ‘‘ eight;’’ so as to read: 


For the Department of Labor, $8,000. 


The amendment was agreed to. 

. Mr. ALLISON. In line 20, on page 117, I ask unanimous consent, 
as the amendment there has already been agreed to, to change the sum 
from $2,213,000, which I believe is now in the bill, to $2,217,000. 

The PRESIDENT pro tempore. The amendment will be stated. 

The CHIEF CLERK. On page 117, line 20, in the appropriations for 
t‘ public printing and binding,” after the words ‘‘ two hundred and,” 
it is proposed to strike out ‘‘thirteen’’ and insert ‘‘seventeen;’’ so as 
to read: 

And for all the necessary materials which may be needed in the prosecution 
of the work, $2,217,000. 

The amendment was agreed to. 

Mr. BOWEN. I move to amend the bill on page 63, line 6, after 
the word ‘‘dollars,’’ by inserting what I send to the desk. 

The PRESIDENT pro tempore. The amendment proposed by the 
Senator from Colorado will be stated. 

The CHIEF CLERK. On page 63, line 6, after the word ‘‘dollars,”’ it 
is proposed to insert: 

For the purpose of investigating the extent to which the arid region of the 
United States can be redeemed by irrigation, and the segregation of the irriga- 
ble lands in such arid region, and for the selection of sites for reservoirs and 
other hydraulic works necessary for the storage and utilization of water for ir- 
rigation and the prevention of floods and overflows, and to make the m 
maps, including the pay of employés in field and in ofice, the cost of all instru- 
ments, apparatus, and materials, and all other necessary expenses connected 
therewith, the work to be performed by the Geological Say under the direc- 


tion of the Secretary of the Interior, the sum of $250,000. All titles to the public 


lands hereafter acquired shall be subject to the right of the United States to 


make reservations for reservoirs for storing water and for rights of way for 
ditches and canals for the purpose of irrigation. 

Mr. BOWEN. I desire to be heard briefly on the amendment. 

Mr. ALLISON. I wish to say a word before the Senator from Colo- 
rado proceeds. That amendment, I believe, was reported by the Com- 
mittee on the Improvement of the Mississippi River and was referred 
to the Committee on Appropriations. Iam not certain that the amend- 
ment is in order, and therefore I reserve the right to make a point of 
order, but will hear the Senator from Colorado before making it. 

Mr. BOWEN. Mr. President, in offering this amendment I desire 
the Senate to understand, and understand with great distinctness, that 
I am not engaged in the performance of an act of merely perfunctory 
character, because the very reverse is true. I am very much in earnest 
about it, and do most sincerely hope the Senate will give it the fair and 
candid consideration which the great importance of the subject de- 
mands. 

This amendment has failed to receive the approval of the Committee 
on Appropriations, but I have reason to believe the committee is not a 
unit in this regard. Be this, however, as it may, I now bring it be- 
fore this body, not for the purpose of antagonizing the committee, which 
I doubt not stands ready to be convinced, but with the view of taking 
the judgmentof the Senate upon the subject. 

It requires no argument to establish a universally accepted truth; 
and when I assert that if each and every individual in this country 
owned in fee a parcel of land it would not only conduce to the pros- 
perity and happiness of each but would likewise constitute one of the 
most potential elements of strength to the Government, I consider I 
am simply enunciating one of those universally accepted truths. As- 
suming that I am, I will not pause to dwell at length upon the reasons 
that lead to such acceptance. 

Let it suffice to simply call attention to the rapidly increasing popu- 
lation in our country and to the dense masses in our already overcrowded 
cities, together with the additional fact that these conditions exist in a 
country which is, comparatively speaking, only in its infancy. 
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Then let me ack all thoughtful persons to consider the question as 
to how longit will be before additional provision must be made for the 
efflux of people from the overcrowded portions of our country. So long 
as we have a surplus of unoccupied land we will not feel the pressure 
of an augmenting population; but, sir, let me say now that we have 
nearly reached the culminating point where we have no such land 
surplus. To make my meaning clear I wish it understood that I do not 
speak of the quantity of land considered necessary in the older coun- 
tries of the world, where people are crowded together like sheep, eke 
outa bareexistence, and live and die in utter hopelessness of ever better- 
ing their condition, but that I do speak of what is necessary to our own 
people, who never have been, and I hope never will be, accustomed to 
such conditions; people born to freedom, constitutionally independent, 
and wholly unused to the cramped and pinched and pitiable surround- 
ings of people in less favored lands, ; 

With these qualifications and explanations I repeat what I said be- 
fore, that our availble surplus lands are well-nigh all appropriated; 
and I may add that the time is nearly on us when, if the people who 
may desire to secure and build homes of their own are to have such 
opportunities, we must do our part of the work here. It is idle to say 
wait until the exigency arises. The Bible says: 

The wise man forseeth evil and avoidethit; the fool goeth on and is punished. 

Let us heed this condensed wisdom and do that which, to be useful 
at all, must be done in apt time. 

To those whose lives and lines of thought and effort have carried 
them away from an investigation of the question it may, and no doubt 
will, be a matter of surprise when I state thatthe ‘arid ” lands of this 
country embrace, exclusive of Alaska, about four-tenths or nearly 
one-half of the entire area of the United States! Such, however, is 
true. 

By arid lands I mean all land which is non-productive without irri- 
gation; and this classification embraces the eastern portions of Califor- 
nia, Oregon, and Washington, and nearly the whole of Idaho, Utah, 
Nevada, Arizona, New Mexico, Colorado, Wyoming, and Montana, 
while the western portions of Dakota, Nebraska, Kansas, and Texas 
are in some seasons seriously affected by drought. 

Habituated as we are to contemplate the vastness of the territory em- 
braced within the limits of the United States in a general sort of way, 
sufficiently magnificent in its proportions to constitute a score of em- 
pires—ay, a world within itself—we swell with pride and satisfaction 
at the thought that this is our country; yet we find our enthusiasm 
dampened when the cold fact is announced that if.we have to depend 
upon nature for the one single element of moisture we could not on 
nearly one-half of all this vast domain raise a single bushel of wheat. 

On the other hand the evidence rises to the dignity of proof, of ab- 
solute conclusiveness, that whenever and wherever this one missing 
link in the great chainof conditions essential to success in agriculture is 
supplied these verdureless deserts change as if by magic and become 
the garden spots of the world. Look, for example, at the State of Colo- 
rado. Only thirty years ago the first movement of people to that 
country was made; they were not looking for farms, but for gold, and 
had no thought of engaging in agriculture. The plains were dry and 
desolate and the general outlook was anything but encouraging; and 
very many returned to theStates. Some, however, remained, and little 
by little agriculture by means of irrigation began to engage the atten- 
tion and efforts of the people. It was a success. Instead of watching 
the clouds and hoping for rain, they found they could do their own 
raining whenever they pleased by simply turning the water from their 
ditches. - They also learned that their seemingly barren land was rich 
in all the elements essential to vegetable growth. From these small 
beginnings the interest grew with marvelous rapidity, and what do we 
see to-day ? 

Why, sir, wherever water can be commanded we see as successful 
agriculture as the sun of heaven shines upon anywhere, and that, too, 
right at the door of one of the finest mining regions in the world. 
These two great interests combined are building up a veritable em- 

ire. To say nothing of the lesser cities, towns, and villages—and we 
ve them by the scores and hundreds—look at Denver, the ‘‘Queen 
City of the Plains,’’ with its hundred thousand inhabitants now, and 
still moving forward with giant strides in her race for a quarter of a 
million in the near future, and then remember that only thirty years 
ago—ata period when some now here were even then serving the country 
as members of Congress—the sole occupants of the site were the buf- 
falo, the antelope, the cayote, and the jack-rabbit; and that without 
water for irrigation the original occupants would still be holding the 
fort. What has been done there in the way of material development 
can be done to a greater extent all over the arid regions. 

Is it necessary to bring forward an array of arguments or waste a 
moment's time to convince the Senate of the wisdom of reclaiming these 
lands? Ithink not. Senators may honestly differ as to whenand how 
it shall be done; but there can be no dispute as to the general propo- 
sition that it should be done. 

With equal confidence I assert that there can be no dispute as to the 
fact that the engineering part of this great work must be done first, 
end this is just what the amendment now under consideration contem- 
plates. 


It is well for us all to understand that the problem of irrigation is 


neither new nor tentative, for it is a fact that about half the cultivated 


land on the face of-the globe, including parts of Mexico, Central and 
South America, Holland, Spain, Belgium, Portugal, Sicily, and Greece, 
and generally the Mediterranean coasts north of the rainless regions of 
Africa, Moravia, Poland, and parts of Russia, also in Syria, Egypt, and 
inmany partsof Persia, India, and China, is utilized by that means; that 
without water held and controlled for that purpose, such lands would 
be as useless for agricultural purposes as the lava beds, and the present 
population of the world could scarcely subsist at all. 

The subject has received world-wide attention for centuries upon 
centuries, and the volumes of books and reports on the subject would 
make an extensive library wherein all the phases of the subject are 
discussed and made clear. Hence I say it is not a mere experiment, 
but a tangible, fixed fact. I will not, however, pause to refer to author- 
ities, but content myself by simply stating facts. 

Trae it is that a large proportion of our arid lands will forever re- 
main so, and for various reasons. Some are so situated that watercan 
not be taken to them; some are so broken, uneven, and abrubt that 
irrigation would be impossible, even with the water at hand for the 
purpose, besides divers and sundry other causes affecting particular 
conditions. Still, the proportion which can be redeemed and made 
useful is sufficiently large to make their reclamation a matter of pro- 
found interest, especially when it is considered that when supplied 
with water these lands are the finest producers of cereals, vegetables, 
and fruits in the world. This is true, because plant-food has been ac- 
cumulating on these lands undiluted by water for hundreds of years. 

Irrigation in its primitive state involves only the utilization, by 
means of simple ditches, of the water streams existing in proximity to 
the lands to be cultivated. Such lands are first settled upon and im- 
proved, butas the country grows in population, we find that large canals 
are excavated, beginning higher up the more important streams and 
laid out with but slight grades. Through these the water is con- 
ducted for long distances and further back from the streams, thus cov- 
ering larger areas of country, and making the cultivation of the soil 
on all lower ground feasible. These canals are sometimes constructed 
through and by the combination of the several land owners, sometimes 
by persons or corporations of larger means, who sell water rights to such 
as have not engaged, or do not desire to engage, in making these canals. 
From these main canals the water is diverted and measured by means 

f gates and weirs, and carried through ditches to the several places 
where it is needed, and there distributed broadcast, or through the 
furrows over the fields, The irrigating season, as a rule covers but 
few months in the year, and for the balance of the time the water is 
practicably wasted, running off through its natural channels. 

In the region of country which I have already designated as ‘‘ arid ” 
the two methods I have already described are now being used, but 
practical experience has taught us that there is not enough water, thus 
managed and handled, to irrigate all our arid lands. Therefore, we are 
preparing for another advanced movement, looking to the storage of 
water in vast reservoirs to be filled during the parts of the year when 
the waters are not being used for irrigating purposes, but left ranning 
off to waste as already mentioned—a period embracing aboht three- 
quarters of each year—and we now appear before Congress with this 
purpose in view, asking that the great ‘‘catchment”’ basins be se- 
lected, surveyed, and withdrawn from market, to the end that they 
may hereafter be used for the only purpose for which they are of any 
use whatever. Without entering into any nice calculation, sufficient 
is known to warrant the assertion that the quantity of water which 
could thus be saved and stored up would be ample to redeem every 
acre of our arid lands. 

This policy once adopted, various points are to be well considered in 
the execution of its details, chief among which is the question of 
evaporation. Water stored away in our lower altitudes and drier at- 
mospheres loses largely from this source, hence the reservoir sites must 
beselected high up the mountains and nearer the sources of our streams. 
The loss from evaporation varies from 10 to 50 percent., perhaps more, 
The higher up, where the atmosphere is more humid, the less, the 
lower down, the more. This, however, and other matters are details 
which I will not now discuss. Leb it suffice to say that they are all 
well understood. 

There has been an objection raised that, if these reservoir sites are 
surveyed and selected, the lands will be appropriated by speculators 
and land sharks. Allow me tosay that there is not in existence aland 
law under which such a thing could be possible, and that I am not only 
willing but anxious that all necessary safeguards be adopted to render 
such things impossible. 

We are notasking very much; nothing in fact to speak of when con- 
sidered in connection with other appropriations. Look, for instance, at 
the river and harbor bill: Four hundred and thirty-two distinct items 
of appropriation, besides over five hundred and fifty more wherein the 
Secretary of War is directed to cause surveys to be made for various 
purposes, covering in all over $22,000,000 for the present fiscal year. 

I take no exceptions to any of the projects, but simply mention these - 
facts to show that as a comparative proposition we do present one which, 
all things considered, possesses very great merit, and I may fairly add 
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that in my opinion, while I sit here and vote millions for the purposes 
suggested by you and claimed to be useful and meritorious, 1 may in 
all reason.and good faith ask for the pittance covered by my amend- 
ment, which is to be expended, not for the benefit alone of the people 
of that section of country, but for the grander purpose of furnishing 
homes for the homeless all over this broad land. 

Is this desirable? Isitalaudableaspiration? Lookaround you and 
contemplate existing facts, paying no heed for the moment to the fut- 
ure, and what do we see in the older settled parts of this country? 
The prosperous farmer in the Eastern or Middle States raises his family 
of stalwart sons and they become past masters of the art of agricult- 
ure. The time arrives when these boys desire to start life for them- 
selves, and, possibly possessed of a few dollars of patrimony, go West 
to seek new homes in new lands, In time they have families of their 
own. 

They are the types of that American progress which causes the earth 
to yield up her hidden riches, which buildsschool-houses and churches, 
that erects the forge, the factory, and the mill, standing everywhere 
throughout the countless towns, villages, and hamlets of our happily 
endowed land. This is the history of our great development inward; 
but the time will come when this progress must be checked through 
the gradual processesof absorption of ourarable publicdomain. What 
shall we do to anticipate? Or shall we anticipate at all? 

We do not want money to improve our rivers, but we do want it to 
save their waters for the purposes I have indicated, thus being enabled 
to furnish our portion of commerce and to make subsistence so plenti- 
ful at home that nature’s great store-houses of mineral wealth may be 
opened up and their increased products added to the world’s wealth. 

The appropriations for the Geological Survey are contained in the 
bill now under consideration, else I might well have insisted on plac- 
ing this amendment upon the river and harbor bill, because I firmly be- 
lieve that, so far atleast as the Lower Mississippi Riveris concerned, that 
region would be more thoroughly protected from floods and overflows 
by a perfect reservoir system than by all the millions that have been 
and still are being expended there. Let me for a moment read what 
Major Powell says on this point. I consider him as good authority as 
any in all thisland. I read from his recent report to the Secretary of 
the Interior: 

The development of irrigation along the base of the Rocky Mountains is of 
double importance because of its influence on the agriculture of the Lower Mis- 
sissippi. To store up the water of the Missouri and its main affluents for the 
ro of irrigation is to diminish the volume of that flood of the Lower M 
sissippi, which is most destructive by reason of its recurring in the heart of the 
ciate i season. Moreover, the great difficulty of the problem of the Lower 
Mississippi arises from tho fact that the river normally makes a deposit there, 
thus clogging its course and giving to its channel an unstable position. The 
principal source of the sediment is the Missouri River, and it is carried forward 
chiefly during floods. With abolition of issouri floods the sedimentary 
load of the Lower Mississippi would be diminished, and the scouring power of 
the less-loaded floods from the Ohio and Upper Mississippi would establish for 
the Lower Mississippi a lower grade and a deeper channel. For every acre re- 
claimed to agriculture in Montana another acre will be reclaimed in Louisiana; 


and, in general, all land redeemed bz irrigation on the great plains will be 
equated by the lan redeemed from floods in the great valley of the Lower 
ppi. 


I cay add nothing which will strengthen his statement, which for 
clearness and perspicuity stands unrivaled. 

Mr. President, I now come to the last point to which I desire to call 
the attention of the Senate. 

The Congress and Executive are already committed to this work. At 
this very session of Congress the Secretary of the Interior has been di- 
rected by joint resolution, duly passed by both branches of Congress 
and approved by the President— 

By means of the Director of the Geological Survey to make an examination 
of that portion of the arid regions of the United States where agriculture is car- 
ried on by means of irrigation, as to the natural advantages for the storage of 
water for irrigating ati ana piparen practicability of constructing reservoirs, 
together with the capacity of the streams and the cost of the construction and 
capacity of reservoirs, and such other facts as bear on the question of storage 
of water for irrigating purposes, 

The proposed appropriation is for the purpose of carrying this joint 
resolution into effect. Without the appropriation we had just as well 
never have the resolution. 

Will Congress put itself in such an attitude? Sir, one of the well- 
founded accusations preferred against our Government is that our ex- 
ecutive and legislative branches are inert and indisposed to promptly 

and aid in the advancement of scientific projects. This may 
be accounted for by the facts that our civilization is new, compared 
with that of the Old World, and that our resources seem to be so limit- 
less and our people are sd actively engaged in countless enterprises they 
have little time to pause and consider that a period must arrive when 
lines for the fature must be distinctly drawn. ` 

It is beyond question that the inventors of the steam-engine and mag- 
netic telegraph pleaded vainly throughout long and weary years for 
Governmental aid in furthering or developing their discoveries. The 
inventors of the various implements and armaments which, during the 
late civil war, revolutionized the art and science of modern warfare 
were coldly, if not cruelly, treated by our Government, and other in- 
ventors in the same line are to-day meeting with like indifference, if 
not wholly repelled. It is a struggle always for recognition, and this 
is the effort I am making to-day in advocacy of this comparatively 
new—to us—but no less important proposition. 


We appropriate vast sums in aid of river and harbor improvements. 
About $150,000,000 have been expended since 1789 on these improve- 
ments, whether meritorious or otherwise, but I do not doubt that valu- 
able returns have been rendered therefor in the advancement of our 
coastwise and internal water commerce. Muchof this outlay has been 
of experimental nature, in aid of projects advocated and recommended 
by our Army engineers, and Congress has not been illiberal in this par- 
ticular. I claim the application of the principles underlying river and 
harbor improvemeuts to the project so urgently recommended by the 
authorities of the Geological Survey, civil engineers of world-wide rep- 
utation, who should know whereof they speak. 

The appropriation urged is strictly within the line of economy, be- 
cause it is based upon considerations of the highest national importance 
and public polity, directly and indirectly affecting the happiness and 
welfare of the American people, for whom homes are needed, with all 
their concomitants of civilization and contributive wealth. 

If tlie general -reclamation of our arid Jands čan- be accomplished, 
and of this there can be no reasonable doubt, the amount asked to in- 
augorate the experiment is but the veriest trifle, We can never attain 
success by standing idle, advocating a proposition involving important 
national considerations, and yet deliberately closing the doors of the 
Treasury against the necessary outlay. A wise policy demands the 
very reverse action. 

The great and growing West is blossoming like the rose, but there 
are vacant places, deserts which can be made oases, The people’s de- 
mands for homes must constantly increase proportionately with our in- 
crease of population. The public domain is being rapidly absorbed, 
and there is no provision for the future. The end must come and the 
door shut in the faces of our hardy, enterprising settlers, unless we can 
extend our area by reclaiming the arid lands. There will be no home- 
stead or pre-emption privileges when the land offices are closed, and 
what then? Let the people and let the Senate ponder and reply. 

Mr. STEWART. Mr. President, I regard this as the most useful 
and important item of appropriation which has been presented to this 
Congress. + 

Mr. BECK. Mr. President, has the question of order been made 
and decided? The chairman of the Committee on Appropriations 
raised a question of order, I believe. 

The PRESIDENT pro tempore. The Senator from Iowa, the chair- 
man of the committee, stated that he reserved the point of order, to 
decide whether or not to submit it hereafter. 

Mr. BECK. &p the right to make it will not be lost if the debate 


goes on? 

Mr. STEWART. The people of the United States have not until 
recently been called upon to consider the question of irrigation, but it 
always has been a leading question among civilized people. It would 
be safe to estimate that two-thirds at least, certainly one-half, of all 
the agriculture which has been practiced by man from the beginning 
has been by the aid of irrigation. Ancient and modern Egyptians were 
and are compelled to irrigate to raise any crop. Italy and Austria also 
irrigate, although in those countries there are places where crops can 
be raised without irrigation. 

Irrigation is practiced in more than half of France. It is absolutely 
necessary in the greater part of Asia. The Eastern empires of old sup- 
ported vast populations by irrigation. Two hundred and fifty million 
people in India are generally supported by irrigation. Irrigation has 
been practiced on this hemisphere from the beginning. In Mexico and 
South America a large portion of the country requires irrigation to pro- 
duce crops. r 

We have acquired a large section of country requiring irrigation. It 
is admitted that about two-fifths of the area of the United States, ex- 
cepting Alaska, requires irrigation. 

We have thus far proceeded to treat all land as if it were arable 
land, to survey it in the same way and to dispose of it under the same 
laws, except the statute known as the desert-land law, which is im- 
perfect. The design of this law was good, and it has worked tolerably 
well, but it needs some modifications. Aside from that there has been 
no legislation by Congress looking to irrigation, except. a general law 
which was passed in 1866 conferring rights to ditches and canals on the 
public lands for mining and agricultural purposes, and recognizing the 
use of water for those purposes. 

There has been some incidental legislation in regard to that matter, 
such asarecognition of the difference between arable lands, timber lands, 
mineral lands, etc. In the various acts providing for the Geological 
Survey the fact that there is land requiring irrigation is recognized. 
The various acts making appropriations for the Geological Survey have 
provided for the classification of the lands, such as require irrigation 
and such as do not, such as are desert, such as are agricultural, and 
such as are minerallands. You have appropriations in this bill for the 
Geological Survey, for topographical and geological surveys, and kin- 
dred subjects, nearly $600,000. 


The most important part of this geological survey is the topographical 
survey. That is the foundation of the geological survey. You must 
have the topography in order to give the geology. This survey of the 
country for the purposes of ascertaining its topography and geology 
commenced when I was a member of the Senate many years ago An 
appropriation was made for the purpose of a geological survey along the 
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line of the Pacific Railroad. Senator Conness, of California, proposed 
an amendment to the Army appropriation bill for that purpose, and I 
aided him to secure its adoption. I afterwards secured an appropria- 
. tion to enable the engineers of the War Department to go on with the 
work, and it was conducted for atime under Lieutenant Wheeler. His 
was a very valuable topographical and geological work. 

It was subsequently taken from the Engineer Department, which may 
or may not have been a mistake, for our young Army officers ought to 
have this exercise, and it would be for the benefit of the Army if they 
had it, although it is under the chargeof a very competent and enthusi- 
astic man, who goes into it with all his soul; and he has so acted that 
there is a general recognition of the usefulness of his work. 

Congress has been making annual appropriations, and in this bill, as 
I before remarked, there are about $600,000 for this bureau. Strange 
as if may seem, while this work does make valuable books, good 
drawings, and pictures which are exceedingly fine and very instructive, 
while it collects good information which the world appreciates highly, 
yet the work in the field stops at the point where immediate necessity 
begins. It leaves out the most important part of such a survey by re- 
fraining from that which is needed to make it of practical utility for 
people desiring to make homes. 

It should not only show the geology and topography, but it should 
show what lands are arable and where ditches and reservoirs should 
be made for the purpose of reclaiming such arable lands by irrigation. 
That is of the first importance. The topography must be determined, 
and that is the principal expense, while the matters relating to irriga- 
tion are vastly more important. There is no provision for practical 

tion, so that the people can know what land can be brought 
wander cultivation and what can not. 

This amendment provides for the appropriation of $250,000 for the 
purpose of enabling the work now in progress in the field to be ex- 
tended so-as to provide homes forthe people. The amendment is ger- 
mane. Eighty per cent. of the proposed work is topography, the same 
work in which the bureau isnow engaged, and for which a large amount 
is already appropriated in thebill. In factit is of the same character 
precisely. It is adding to the information for which we are already 
paying $600,000 a year. 

In after years the scientific world may be benefited by the Geolog- 
ical Survey, but what we want now is immediate benefit to the country. 
Let me appeal to the Senate to appropriate money for this purpose 
now. If we do not proceed with this at once it will be too late. ‘This 
matter will not admit of delay, Wecan not delay this part of the 
survey for this reason, and I want the Senate to understand this par- 
ticularly. A 

The ranges of mountains in this country have, as a rule, flat places, 
lakes, swamps, and places covered with grass at high altitudes, from 
which water is discharged through narrow gorges easily dammed. 
They are very numerous at the heads of all the greatand small streams, 
some of them known as parks, some as lakes, and others as mountain 
meadows. 

While these places are not fit, as a rule, to make homes, being too 
high, so that people can not live there during the winter on account of 
the deep snows, still cattle-men take stock there in summer, and they 
are using every means to get title so that they can make summer ranges. 
There are many places where they have already acquired title to these 
reservoir sites. 

It is necessary to have these reservoirs in this region, because the 
snow and the rain come in the winter, and if it is not saved then it is 
lost forever. In the spring when the snow is melting in every locality 
I venture to say 95 per cent. of the water runs to waste within sixty 
days. In the winter it lies there in snow, but in the spring when the 
snow goes off it goes in a flow, which is injurious to the country be- 
low, injurious to the Mississippi Valley, and injurious to the whole 
country by causing floods. In California and in the interior it simply 
makes floods and does harm and no good. If it could be kept back 
sixty to ninety days and spread over the land you would have the most 
fertile country in the world. 

There is no kind of land that can produce equal to irrigated land. 
Yon can raise a great number of crops by irrigation. The sediment 
that comes down with the water fertilizes the land, and you can raise 
and continue to raise crop after crop. It is, I say, the best land we 
have in the country, and there is a large extent of it. 

The country that is desert, that is, the country that can not raise 
crops without irrigation, constitutes about two-fifths of the entire area 
of the United States. I do not wish to mislead by saying that we can 
irrigate all of this. We can irrigate about 5 percent. of it as estimated 
by the chief of this Survey as it now is, without any preparation for 
storing the water, simply by turning on what water we can get, taking 
it in the crop season; and by storingit he estimates that we can utilize 
14 per cent. of the whole of this land. There areplaces where you can 
by storing it utilize 50 per cent., and thereare vast regions—sometimes 

‘ou will find 300,000 or 400,000 acres in a body—that might be irrigated 
the available waters if they were saved. If you do not make these 
reservoirs and commence the system now it will be too late. 

It would be interesting if the Senate could examine the map of India 
as I had an opportunity todo. I saw a very elaborate survey of India 


brought here by an engineer named Mr. Breerton, who had been work- 
ing onit for twenty years. The whole of that vast region was covered 
with little dots indicating reservoirs supplying one hundred and fifty 
million to two hundred million of people with water. 

About. forty years ago, however, England, finding that sometimes 
in dry years the regervoirs would not be filled, thereby causing drought 
and famine, undertook to dam and divert the large rivers, and by the 
expenditure of vast sums of money and magnificent engineering they 
have removed all danger of famine in India. 3 

We now have this problem to deal with, and what we want to do is 
to take the preliminary steps and preserve the country so that we may 
have a proper system of irrigation and not allow the reservoir sites to 
be monopolized in such a manner as to render it impossible to utilize 
the waste waters, which now cause floods and benefit nobody. 

Besides, we are now coming toa point when the Territories are being 
settled up and ple want to make homes there. A good deal of 
harm has been already done by speculators by monopolizing the water, 
They have gone on the streams and made claims in such a manner as 
to obstract settlement and the use of the water for irrigation, but in 
mast cases you can still go above and store water to supply large areas. _ 
It is important now that this system should be commenced, and if you 
will give the country the information, if you will show the people the 
lands that can be reclaimed, show them where homes can be made, 
they will make the homes. 

I am not here asking for an appropriation for the purpose of irriga- 
gation. Iam simply asking for such surveys as are necessary to ena- 
ble the people to utilize this vast region. It may besaid that we should 
wait for the Committee on Public Lands to mature aland system. I 
call the attention of the Senate to the fact that it is unnecessary to wait 
for any action on the part of the Committee on Public Lands, and in 
fact this must precede any intelligent action on their part. 

We must know before we’ legislate further how to dispose of these 
lands. We ought to know what lands we have; we ought to have the 
reservations for the reservoirs which we know are to be kept for the 
common good. We ought to have these reservoirs made at once. We 
ought to have the lines for the ditches and canals located at once, for 
their localities are determined by nature and not by the Committee on 
Public Lands. 

The places where we are to have reservojrs in these mountains to 
store water and the lines of ditches to command the country and dis- 
tribute that water are located by the laws of nature by the formation 
of the country; and when that is done, when we know where our source 
of supply is and the extent of that supply, how much land can be ir- 
rigated, where ditches have to be constructed in order to reclaim the 
lands, then we can pass a law for the disposal of thé lands intelligently 
to prevent monopoly and to enable the people to acquire homes, but 
before yon say your land shall be disposed of you must know what kind 
of land it is. 

The desert Jand upon which no water can be brought, where there 
is no place for reservoirs, where there is not rainfall sufficient, where 
you only have a little grass for cattle or for sheep—that kind of land 
can be disposed of in one way under rules and regulations. In fact, 
there jis a good deal of land in my State and in other places that never 
ought to be surveyed or sectionized, because it is not worth it. You 
can make some arrangement by leasing such lands to have them util- 
ized. Every ditch which is diverted makes a new lease of water sup- 
ply, and cattle can range from it farther back into the mountains and 
deserts than they could from the river or water supply from which the 
ditch is taken. ; : 

In disposing of such land, not capable of irrigation, different rales 
and regulations will be necessary; but land which can be covered by 
water and can be reclaimed is the choicest part of the heritage of this 
country, and should be disposed of with great care, and the legislation 
should be such as to enable settlers to reclaim it, and also to prevent 
monopoly. 

If you have the information before you, if yon have your map of 
your reservoirs and your ditches, you can say to the people upon what 
terms they can get upon the land, build their reservoirs, construct their 
ditches, and reclaim the land. If you will give them this information, 
population will continue to flow into that country. It is a most desira- 


ble country; it is most healthful; it is a vigorous mountain country < 


abundantly productive, only requiring irrigation. 

But if you say that you will wait until a plan has been devised by 
which to dispose of these lands, when no plan can be devised until you 
have the information, you will continue to wait, and the places for 
reservoirs will be picked up, your ditch lines will be obstructed, pri- 
vate rights will have intervened, the land will be taken up by cattle- 
men and others, and the day when it can be utilized for homes will be ` 
postponed indefinitely, until the population gets so vast, so pressing 
that the necessities of the country will require buying out the places 
for reservoirs and force 2 new development. 

You should make your surveys in advance and give the people in- 
formation of what there is. Thatisall weask. With that informa- 
tion I promise you that there are people enough in the United States 
to avail themselves of it to make homes in the most healthful and 
productive part of the country. 


If you can spend $600,000 a year for the purposes of science and the 


future, I do not object to that. We ought to do all that we can for 
science, to inform the world of what we have and to understand our- 
selves what we have in our country; but I say while you do that, and 
the surveyors are in the field making these topographical surveys, you 
ought to add a little more, so as to show the line of demarkation be- 
tween the arable land and the land that can not be cultivated, and mark 
out the lines for ditches and reservoirs as a part of your topographical 
survey. 

When you are working for science, which I approve, do something 
for the settlers, do something to prevent these lands being placed in a 

ition where they can not hereafter be irrigated. This is the time. 

f you will pass this law and show the people of the West the land that 

can be reclaimed and how it is situated you may then go before the 

Committee on Public Landsand they can devise some scheme whereby 
the people can take land without danger of monopoly. 

This appropriation is reeommended by Major Powell, having these 
surveys in charge, and also recommended by the Interior Department. 
There are several communications from the Interior Department, 
which has considered this subject so far as its officers have been able, 
and the Secretary adopts the estimate of Major Powell. 

‘There was a joint resolution passed requiring this investigation, which 
was introduced and reported from the Committee on Public Lands by 
the Senator fram Colorado [Mr. TELLER], requiring that this kind of 
investigation be made. As I said before, the statutes require that the 

. Geological Survey shall also classify the land, but do not provide for 
making locations for these reservoirs and ditches; and in view of this 
condition of things a resolution was passed by the Senate in the follow- 
ing language: 

Resolved, That the Secretary of the Interior is hereby directed to report to the 
Senate what appropriation is necessary to enable the United States Geological 
Survey to carry into effect the joint resolution * directing the Secretary of the 
Interior, by means of the Geological Survey, to investigate the practicability of 
constructing reservoirs for the storage of water in the arid region of the United 
States, and to report to Congress,” approved March 20, 1888, and the several acts 
of mee gene requiring such Geological Survey, under the direction of the Secre- 
tary of the Interior, to classify the public lands and furnish a map or maps 
showing the various divisions of the public domain suitable for agricultural, 
mineral, and other purposes; and partloniacty to segregate the lands susceptible 
of irrigation, where irrigation is required, from other lands, and designating 
places for reservoirs, canals, and other hydraulic works. 

That was the resolution, ahd in response to it the Secretary of the 
Interior writes: 

In response thereto I transmit herewith.a report from the Director of the 
United States Geol Survey embodying his views as to the method of con- 
ducting the requi investigation, and recommending that an appropriation 
of £250,000 be made for the purpose. I have no means to make any estimate 
other than the considerations presented by the Director. The examinations 


and study made by him have necessarily caused a delay in making response to 
the resolution which has been due to no other reason. 


Very respectfully, 
WM. F. VILAS, Secretary. 

The PRESIDENT PRO TEMPORE OF THE SENATE. 

Then here is a long letter from Major Powell explaining what is 
necessary to be done to Lory out the design of the resolution in con- 
nection with the Geological Survey. Major Powell has also been be- 
fore the Committee on Appropriations and given his testimony; but in- 
dependent of testimony and independent of everything else here is a 
vast region of country requiring irrigation, without which itis useless 
and with which it will become a most productive part of the United 
States. 
It is liable to be placed in such a position in a few years by monopoly 
of the sources of the streams so that irrigation will be very much re- 
tarded or prevented. It is necessary in order that settlements may go 
on that the people shall have immediate access to this country; they 
are there now E pene to make homes, and I say that this appropria- 
` tion is absolutely necessary, and if we have any regard for the public 

lands, any regard for the settlers, we must let them know what we 
have and what we can do with it. 

I hope that the amendment will be adopted and become a law, and 
that it will not be defeated on any technical ground. In fact Ido not 
believe there is any technical ground of objection against it. It has 
been recommended by a committee. It merely increases the appropri- 
ation for a topographical survey, and it is simply to carry out laws that 
are now in force and for the purpose of inquiring into a subject abso- 
lutely necessary if the arid country is to be settled. 

Mr. ALLISON. I make the pointof order on this amendment that 
it is new legislation. I do not know that any other point of order will 
lie against it. i 

The PRESIDENT pro tempore. Does the Senator from Iowa inter- 
pose the point of order? 

Mr. ALLISON. Yes, sir; to the legislative part of the proposition. 

The PRESIDENT protempore. On the ground that it proposes gen- 
eral legislation? 

Mr. ALLISON. 
point. 

Mr. STEWART. Iappeal to the chairman of the committee to with- 
draw the point. The last clause of the amendment, of course, is the 
only part to which it can apply, and I appeal to the committee to with- 
draw that, because this is an emergency. The places for the reservoirs 


That is the only ground upon which I make the 


are being taken by private parties, and a person who locates where there 
ought to be a reservoir knows it very well. If he gets in the high 
mountains he can see that this is to be a reservoir, and let those who 


go there hereafter take it subject.to that. I hope that the chairman. 


of the committee will withdraw the point. 

Mr. ALLISON. I withdraw it, Mr. President. ; 

Mr. TELLER. DoI understand that the Senator has withdrawn 
his objection? 

Mr. ALLISON. I withdraw the point of order for the reason that 
if this amendment is to pass I think it is better with the legislative 
provision in than with it ont. 

The PRESIDENT pro tempore. The Chair understands the Senator 
from Iowa to withdraw the point of order. - 

Mr. ALLISON. I do that because after the examination of these 
reports and the joint resolution No. 6, which was alluded to by the 
Senator from Colorado, I think this amendment is in order. 

I think it is due, however, to the Senators whoare interested in this 
matter and to the committee that sent this amendment to the Com- 
mittee on Appropriations that I should state briefly the reasons why 
the Committee on Appropriations did not adopt it. 

The committee summoned Major Powell, the chief of the Geological 
Survey, before it with a view of ascertaining what he would do with 
this $250,000 if it were appropriated and how he proposed to execute 
this great scheme of irrigation. He stated to the committee that the 
greater portion of this $250,000 would be expended in what he calls a 
topographical survey of the region; that is to say, if we appropriate 
now $250,000 for this purpose, 80 per cent. of it will be expended in 
the survey of the topography of this high mountain region. There is 
in this bill already a provision appropriating $200,000, in round num- 
bers, or $199,000 for a topographical survey of the United States, every 
dollar of which is to be expended in the discretion practically of the 
Secretary of the Interior and the Director of the Geological Survey. I 
am aware that the Director now is expending this money in various 
portions of thé United States in making topographical surveys. 

So, if an appropriation was to be made for this purpose, it seemed 
to the committee that it would be wiser to make it in the course of the 
ordinary appropriations now embodied in this bill. The Director of 
the Geological Survey stated to the committce that if this money was 
appropriated, he would useitin makingsurveysof the highest mountain 
regions in our country, which would involve, of course, a topograph- 
ical survey of the headwaters of the Missouri River, those great rivers 
which unite and form the Missouri. 

The Committee on Appropriations did not believe it wise at this time 
to enter upon a work of such great magnitude as the location of reser- 
voirs and the dedication of land for the purpose of building canals. 
This undoubtedly is a great work, and it undoubtedly will sooner or 
later be executed by the Government of the United States, because no 
private enterprise can engage in the work of diverting the headwaters 
of the Missouri or the headwaters of the Colorado, or the headwaters 
of the Platte, or any of those great interior streams. 

But it seemed to me, and it seemed to the committee, that before en- 
tering upon this work it would be wise to make a further and more 
definite examination into the methods and the cost of this work, and 
in themean time, while these estimates are being made and whilst proper 
legislation is being prepared for this purpose, it may be a wise thing to 
enlarge somewhat the general appropriation for topographical surveys. 
Therefore the committee did not feel or believe that it was wise now 
to enter upon this work without legislation looking for the segregation 
of these lands and the prevention of men following up this geological 
survey day by day and when a location is found suitable for a reservoir 
under the general land laws immediately picking it up as a homestead, 
orunder the timber-culture law, or the pre-emption law. When a canal 
is set apart and located by this geological survey, there may come at 
once an enterprising American citizen who locates himself in the valley 
or in the pathway of this canal so that the Government of the United 
States would be bound sooner or later to pay him a large sum of money 
for the use of the land which he, under the general land laws, is en- 
titled to take. Legislation is necessary on these points. 

Therefore the Committee on Appropriations thought as preliminary 
to this great work it would be wise for the Committee on Public Lands, 
or some other committee of this body to examine with care the ques- 
tions involved in it, and make such preliminary legislation as would 
justify and authorize the beginning of this great expenditure. 

For these reasons the Committee on Appropriations did not see its 
way clear to recommend an appropriation of $250,000 for this specific 
work, and in this way to commit the Government, without the neces- 
sary knowledge as to the expenditure in the future, to a great scheme 
of irrigating the entire mountain region of our country. 

Mr. TELLER. Mr. President, the proposition to appropriate $250,- 
000 for information can not be said to commit the Government to any- 
thing. When we have appropriated $250,000 and obtained the infor- 
mation, if we get the information we desire, it may be found desirable 


“for the Government to take some steps to enhance the value of this 


land by building reservoirs and selling the land at an enhanced price. 
It may be that the Government will decline to do that. The whole 
matter is simply one for information, and it in no way commits tha 
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Government to apy system, to any scheme, to any project whatever, 
and Iam astonished that the committee can find no better objection 
to the amendment than that. 
Mr. ALLISON. Will the Senator allow me to interrupt him for a 
moment ? 
Mr. TELLER. Certainly. 
*? Mr. ALLISON. Major Powell, Director of the Geological Survey, 
stated that to locate the reservoirs and canals would cost from $4,000,000 
to $5,000,000. Therefore it is not an appropriation of $250,000; itis the 
beginning of a much larger appropriation, which is involved, of course, 
in this appropriation of $250,000, and certainly if the Government of 
the United States shall enter upon the construction of these canals and 
the building of these reservoirs a much larger sum will be involved. 
| Mr. TELLER. The Senator is entirely mistaken as to what the 
Director of the Geological Survey said. He said he had already ex- 
pended a million dollars for the topographical surveys of the United 
States, and that to complete the entire topographical survey of the 
United States would cost $4,000,000 more, and would take thirty years 
time in the way in which we were doing it. Ihold the printed state- 
ment in my hand and can not be mistaken. 
Mr. ALLISON. I should like to have the Senator read it. 
Mr. TELLER. I will do so. 
Mr. ALLISON. He said it would cost $4,000,000 or $5,000,000 to 
make the topographical survey of this region. 
Mr. TELLER. Oh, no, he said nothing of the kind; and if he had 
said so it would not makea particle of difference. 
The chairman asked: 
Q. Are you through with your general statement? 
A. Yes, sir; but I want to speak something about the cost. 
- Q. That is what we want to hear you upon. P 
A. To complete the survey as we have been going on— 
He had been speaking of the topographical survey— 


without laying out the reservoirs, without laying out the sites for headworks 
and canals and so on, would take about $5,000,000. We have expended about 
$1,000,000, so that it would now take about $4,000,000 to complete that work. 


He is speaking of the general topographical work of the United States 
which must ultimately be done. e says that the way they have been 
going on it would take thirty years. TheSenator from Kentucky [Mr. 
BECK] asked him: 

Q. And what length of time?—A. At the rate we have been going on it would 
take between thirty and forty years. 

Q. With ample means how long would it take?—A. It could be done in ten 
years. 

Mr. ALLISON. If the Senator will yield I shall be obliged to him. 

Mr. TELLER. Certainly. 

Mr. ALLISON. When the Director of the Geological Survey spoke 
of $5,000,000 or $4,000,000, he had reference to the topographical sur- 
vey of the mountain regions. It is certainly well known to those who 
have examined the subject that the completion of the topographical 
survey of the United States will cost $20,000,000, and I believe it will 
cost $30,000,000 before it is completed. He had reference to the topo- 
graphical survey of the region to be involved in this improvement. 
The Senator knows very well that the entire region of Colorado has 
already had its topographical survey. 

ME SPR Oh, no, not by any means; a good portion of it, some 
of it has. 

Mr. ALLISON. A good portionof it has, and nominally nearly the 
whole of it. Of course I do not say that it has had such a close and 
definite survey as Major Powell is making, nor was the survey of Clar- 
ence King of that character; but thero has been, as the Senator well 
says, a million dollars expended in topography in the mountain regions, 
and $4,000,000 more will berequired. Thatis all there is of the state- 
ment of Major Powell. 

Mr. TELLER. ‘The Senator is entirely mistaken. He confounds 
the geological work with the topographical work. They are two dis- 
tinct things. The vast amount of money which has been appropriated 
has been appropriated, not for the topographical but for the geologi- 
cal examination of the country, which is an entirely distinct thing. 
The one is an investigation into the earth and the other is an investi- 
gation on top of the earth. 

Mr. ALLISON. If theSenator will allow me, I will state that every 
scientific man who has made a geographical survey has made a topo- 
graphical survey accompanying it. 

Mr. TELLER. Oh, no. 

Mr. ALLISON. Major Powell in all his statements everywhere 
shows that where he is making a geological survey he accompanies it 
with a topographical survey. It is an essential as a preliminary part 
of the geological survey. So I confound nothing when I say that. 

Mr. TELLER. The Senator from Iowa is very well posted, I ad- 
mit, on all these questions; but on some of these points he is evidently 
alittle mistaken. Now, I will go en with the statement of the Director 
of the Geological Survey, who ought to know something about this mat- 
ter, if he does not. 

Mr. ALLISON. He knows all about it. 

Mr. TELLER, I read from Major Powell’s statement befcre the 
Committee on Appropriations, 


Mr, STEWART. Is it necessary to wait until you work upall the geological 
data in order to make the preliminary survey with a view to reservoirs? - 

Mr. POWELL. No, sir. 

Mr. STEWART. That only refers to the local topography? 

Mr. POWELL, To the construction of the maps. 

The CHAIRMAN. Major Powellis speaking only ofthe topographical survey. 

Mr. Stewart. No, of the geological. 

Mr. POWELL. Not of the geological, but the topographical, survey which 
we are.conducting over the country. 

Mr. STEWART. Can you not vary your survey so that these reservoirs can bo 
located more rapidly than that ? 

Mr. POWELL. We can with the necessary appropriations. We could do itin 
six years if suflicient appropriations were made. 

Mr. STEWART. You could locate the reservoirs in five or six years? 

Mr. PowEtu. Yes, sir; wecould make the maps, outline the catchment basins, 
and lay out npon the ground the headworks, the canals, and the reservoirs in 
ME with sufficient appropriations. 

r. STEWART, Do you not regard that as the most urgent work? 

Mr. PowELL. Yes, sir. 

Mr. STEWART. Because then settlement can take place, and the geological 
part of the work could go on afterwards just as well. 

Mr. PowELL. Oh, yes. We are pushing the topography very far ahead of 
the geology all the time. 

Mr. STEWART. Then, if you had the requisite appropriations you could locate 
the reservoirs and make the surveys for settlement in five or six years? 

Mr. POWELL. Yes; but it would take about $5,125,000 to do it, 

By the CHAIRMAN: 

Q. Atthe rate of about $1,000,000 a year? 

A. That is my estimate, 

Q. That would complete the topography? 

A. It would complete the topography. I have made a second estimate, I 
have been working the last three days on it. 

Q. It would complete the surveys of tne basins and districts? 

A. Yes, the catchments. 

Q. And locate reservoirs, canals, and so on? 

A. Yes, sir, 

Q. In other words, the additional cost of this contemplated survey would bo 
Sit $1,250,000 over and above what you are now doing in the way of topog- 
raphy? 

A. Precisely, 

At the most it can only be a million and a quarter dollars, according 
to the statement, and according to the admission of the chairman of the 


committee. I skip some: 


By the CHAIRMAN: 

Q. Of course, topography is the first thing? 

A. To phy is the first thing. 

Q. It is the essential thing? 

A. And the chief cost. 

Q. If you run this whole area into a six years’ term you must spend your 
SO for topography, and then the remainder of the work can be done fora 
million and a quarter? 

A. It could be done for a million and a quarter according to my estimate, and 
could be done pari passu with the other work. 

By Mr. HALE: 


Q. In round numbers it would cost abouta million dollars a year? 
A. About a million a year; but we could not use a million this year, because 
the engineers are not trained yet; they would have to grow. 


At the utmost the estimate made by the Director of the Geological. 
Survey is that to make a complete examination of all these natural 
reservoirs, and not only to do that, but to make the estimates and sur- 
veys of the canals, the location of headworks and all that, would not 
exceed a million and a quarter dollars. 

It is possible that that is more than the Government of the United 
States can undertake to spend to irrigate four-tenths ofits area. Ido 
not believe it. What are we to do with the great population that is 
crowding upon us at the rate of ten or fifteen millions every decade, 
and the ratio of which is to rapidly increase with the increased num- 
ber of population? It was estimated in the House of Representatives 
the other day that the next census would show a population of 64,- 
000,000 people in this country. That was the estimate made by the 
chairman of the Select Committee on the Eleventh Census, of the House 
of Representatives. If the population will be 64,000,000 in 1890, what 
will it be in 1900? What will it be in thenext decade thereafter, and 
the next after that? 

The public lands that are capable of cultivation without irrigation 
are practically exhausted. Of course there are very many millions of 
acres of them, but they are the interior lands of the continent that are 
now left, while the land which has been irrigated and which can be 
irrigated is the pick of the world. 

It 1s not necessary that the United States should go to the expense of 
building these dams, but they must be put upon the land of the United 
States. Much of the land that would be covered with water is away 
above any possibility of its ever being occupied by men for homes. 
Many of these dams would oceupy an elevation of 8,000, 10,000, or 
12,000 feet above the sea in regions valuable for nothing else but for 
storage purposes. Every stream that runs into the great rivers that 
come down into the Missouri, from the head of the Missouri River clear 
to the Rio Grande, is full of these basins made by the Almighty, which 
can be utilized by men for the purpose of peopling those great plains 
with a population that the Missouri Valley and the Mississippi Valley 
can not sustain. 

1 will not hold the Senate here to-day to talk about the advantages 
of irrigation; but every man who has given the subjectthoughtandat- . 
tention knows that the great and dense populations of the world have 
been supported from the beginning of the history of men in regions 
where they have utilized the soil by meansof irrigation. Small farms 
will be the result in the region where they irrigate, not large farms, 
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and it will make homes for the people wherethey can not live without 
‘irrigation. 

As I said, these streams have natural reservoirs, and if the Govern- 
ment will go to work and determine where the reservoirs are, theirca- 
pacity, the expense of filling them with water, then under some gen- 
eral system of legislation the people of the States, the States them- 
selves, the people who want to put their capital in enterprises, will 
utilize those basins to a large extent. 

But the time will come when the Government of the United States 
will have to do what every other government in the world has done in 
the arid regions—putout its money to build reservoirs. If any man will 
examine and consider the vast amountof capital that went into reser- 
voirs in India in its prime, before it was cursed by British misrule, he 
will be astounded when he reads of dams 60 miles long for no other 
purpose than to catch the rain that fell upon the plains lying above 
them. To-day the British Governmentis spending millions of pounds 
in restoring the old reservoirs and old canalsin India. Itiscompelled 
to doit to preventa recurrence of what took place within twelve years— 
the starvation of those people to the extent of more than 10,000,000 
inhabitants. 

The time will come when we shall be crowded with population and 
when we shall be required to do the same thing. Is it too much to 
ask now, in the days of our strength, of our richness, that we should 
atleast know where the places arethat we can put the water, and that we 
shall give to the people who may desire to put their money in these en- 
terprises a knowledge of what it will cost them, how much the reser- 
voirs will hold, their capacity, their cost, and their utility? That is 
all we ask, and I think we are entitled to it, not because it is local, 
not because the money is to be expended in Colorado, in Nevada, in 
California. or in Utah, Arizona, or New Mexico, but because it will 
eventually make homes for the people still living in New England, or 
the people who shall hereafter be born on the Atlantic coast and in 
other sections of the country. It is not a local interest; it is a general 
interest; and $250,000 is nothing at all in comparison with its magni- 
tude and importance. 

‘The other day there was passed through the Senate a bill appropri- 
ating twenty-two million and some odd thousand dollars for rivers and 
harbors. What did the great States lying in the interior of the conti- 
nent get from that measure? What did the State I in part represent, 
situated on top of the continent, having its waters running both to the 
Pacific and to the Atlantic, get? Not a dollar, and it never did get a 
dollar from such a measure. The Government has done nothing at 
any time for the people of that section of the country, a section equal 
in extent to almost the entire inhabited region east of the Mississippi 
River. 

The State that I represent in part has put into circulation more than 
$200,000,000 of bullion in the last ten years. We have paid our debts, 
we have erected our public buildings, and constructed our roads, and 
all those things we have done without any help from the General Gov- 
ernment. We are not to be specially benefited by this system any 
more than the people of Massachusetts or the people of Iowa or the 
people of Illinois. 

I know Senators say that it is entering upon a big undertaking. It 
is not, Mr. President. It is determining, first, whether we shall enter 
upon a big undertaking when we have the evidence before us. I have 
no doubt about our entering upon it in some shape and at some time, 
but the first thing to obtain is the information; and why should it be 
withheld? Who has the authority to do this work but the Government? 
Who else can do it in such a way that it will be valuable to the people 
of the whole country? 

Takethe Rio Grande of the West, rising within 12 miles of my home, 
and running through the States of Colorado, Nevada, Arizona Terri- 
tory, and California to the Western coast. Whose interest is it that 
the water should be stored at the head of that stream? It is the in- 
terest of every State and Territory lying below. It flows through a 
valley that I say here without fear of contradiction is as rich as the 
Nile, and which will contain a population some day of immense num- 
bers; and yet every foot of that land must be irrigated if it is to be 
made productive, 

This measure is not local, it is not the interest of Nevada or Colo- 
rado, but it is the interest of the whole nation that the Government 
should be put in possession of the facts, so that a system of legislation 
may be devised when we know the facts which shall make these fes- 
ervoirs valuable to the public, and shall prevent their appropriation by 
a few capitalists here and there. 

Mr. President, the subject is a great one. I hold in my hand a let- 
ter which I received yesterday, written from Colorado, speaking of an 
area with which I am pertectly familiar. The writer says that by 
flooding 1,885 acres of land there could be 377,000 acres of land irri- 
gated at a foot of water per acre, and when it has been irrigated two 
years 6 inches will irrigate it; or, in other words, it will double the 
area. This examination has been made by private capital. This al- 
ludes only to four places, but the examination of the thousands of places 
like unto thesecan not be made and will not be made by private capital. 

Isay, Mr. President, that it is a small sum to ask, and it is not en- 
tering upon any dangerous experiment, or any scheme, or any job. It 
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is in the interest of the people who expect to make their living out of 
the soil, and of nobody else. 

Mr. JONES, of Arkansas. Mr. President, I have no local or per- 
sonal interest in this amendment, but I earnestly hope it will adopted. 
It seems to me that the statement made by the chairman of the Com- 
mittee on Appropriations ought -to be a sufficient reason to the Senate 
why the amendment should be adopted. He admitted the importance 
of the scheme, the great interest the people at large had in it, but said 
it was necessary for us to know more of it, and thatit should be consid- 
ered by the Committee on Public Lands, or by somebody else, so that 
we could understand better what we propose to undertake. The pro- 
posed appropriation of $250,000 is intended to accomplish exacti y that 
purpose. 

No great work is undertaken in this country by intelligent men 
without a preliminary examination for the purpose of ascertaining 
something about what is pro to be entered upon. This appro- 
priation proposes that the Geological Survey shall make an examina- 
tion and furnish to Congress the information necessary to enable them 
to determine whether this scheme for the irrigation of this large amount 
of arid land is feasible. 

In the published report made by Major Powell some time since the 
quantity of arid land in the country susceptible of irrigation is esti- 
mated at 1,000,000 square miles, a tract of country equal in extent to 
twenty large States, which is practically useless as conditions exist at 
the present time. If this land can be reclaimed by any reasonable ex- 
pense, here is a great purpose, worthy of the best efforts of the United 
States Government and of the scientific men to take in hand and at- 
tempt to accomplish it. ; 

In addition to all this, I feel interest in this scheme for the reason 
that a very large’part of the State in which I live is liable to inunda- 
tion. For forty years scientific men have been investigating the ques- 
tion as to how the swamps bordering the great rivers are to be reclaimed 
from annual overflow. A great engineer, Charles Elliott, devoted 
years of his life to the investigation of this question, between thirty and 
forty years ago, and wrote a volume which was published by the Smith- 
sonian Institution, endeavoring to demonstrate that the only feasible 
plan for reclaiming these rivers from overflow would be to preserve 
their excessive waters in reservoirs near their sources. The plan or 
scheme has been entertained and considered by scientific men for a 
long while, and I do not understand how it can be said now that this 
first step proposed to be taken in that direction is premature. 

If there has been a question considered carefully and with all the 
facilities which have been at the hands of men connected with it, this 
has been. It has been looked into as carefully as it can be without 
actual surveys. 

The next thing to be done is to have examinations made so that sci- 
entific men may say to the committees of Congress exactly what can be 
done and what cost will be necessary to inclose an area of country which 
will hold so many cubic feet of water, and the estimated amount, of 
rainfall that will be tributary to each particular reservoir. When 
those reports are made and those facts are furnished to Congress it will 
be possible for us to make some definite and general law by which to 
guide the Government in future. But we must have some facts to be- 
gin with. We can not pass a law now to provide for carrying out this 
scheme, because we have not the facts and data necessary to enable us 
to know what we are to do. 

The chairman of the committee seemed to apprehend that when a 
survey shall be made under this appropriation speculators and schemers 
will follow along the survey and locate homesteads or otherwise take 
up tracts of country which would be selected as places for reservoirs, 
They are justas competent to go and make those selections to-day with- 
out any examination on the part of the Geological Survey as they will 
be afterwards. What information would be derived by the examiners 
in the field would not be made public. The ground lies open for the 
investigation of such persons now as much as it would then. 

There is no danger, in my judgment, of any harm coming from this 
provision, but I should have no objection to having a clause added that 
all this land shall be reserved and shall not be subject to be taken up 
by private individuals until after this question has been settled and 
the location of these works has been fixed by the engineers of the Gov- 
ernment. 

Any man who has seen the results which have come from irriga- 
tionin many of our Western States, any Senator who has visited South- 
ern California or any other part of the great tract of country where 
irrigation has been adopted, can form some conception of the immense 
benefits to result to civilized man from an intelligent system of irri- 
gation. What has been done in that respect has gone along in a hap- 

manner, and now many localities where irrigation has been 

adopted are suffering from the fact that there was no scientific plan in 

the first place adopted by which irrigation could be carried on in a 
r and systematic way. 

I think the Government of the United States should start in this 
matter where the beginning should be, and that it should make first 
an examination before there is any effort made to do any of the worl. 

I hope that the Senate will adopt the amendment. 


Mr. MORGAN. Mr. President, I intend every time I get an oppor- 
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tunity to vote for a bill to inaugurate this irrigation experiment (I call 
it an experiment) out in those arid regions until something is ascer- 
tained by scientific examination to prove that it is right or else to prove 
that it is wrong. 

There is a basis of agricultural power in what we call the sage-brush 
lands lying upon the crest of the Rocky Mountains and the Sierra Ne- 
yada Mountains that is equal to any area in the world if we can only 
get water upon it. The wateris there, stored in the Rocky Mountains 
and in the Sierra Nevadas, which, as the Senator from Georgia [Mr. 
Brown] very correctly remarked to me a moment ago, are Alps rising 
upon Alps. The mountains there as they drop towards the foot-hills 
become low. They rise towards the crest, become very high, and are 
snow-clad generally throughout the whole of the year. They drop 
from bench to bench and furnisha supply of water which if it could be 
utilized upon the plains would restore that country to what I-suppose 
must have been its pristine agricultural power before the Humboldt 
River and its tributaries disappeared in some great convulsion of na- 
ture. 

I hold it to be a duty to make all the use we can of the scientific in- 
formation within our reach todetermine whether that country can be 
reclaimed. If you pass over the Union and Central Pacific railways 
and look at the little oases that are around at the different stations 
where men have had the advantage of bringing water upon the land 
for a distance sometimes of 4, or 5, or 15 miles I think you will real- 
ize something about the productive capacity of that country. Such 

and fruits and alfalfa I never saw grow as are reared in those lit- 
tle places which are thus supplied with water. 

I believe that that country can be reclaimed, and I think it ean be 
done by the expenditure of a very small amount of money in the be- 
ginning by the Government of the United States upon the public do- 
main. After a little while that experiment, which has been carried 
on in Colorado with considerable success, of storing water in reservoirs 
and carrying it out over the plains will fall into the hands of private 
men, and the ownership of these pockets or places in which the water 
can be dammed up will become private ownership, and they will pass 
to the situation, as they have done in California, of monopolizing the 
use of the water and preventing people who go ont there to enter the 
rrr with homestead and pre-emption claims from getting the benefit 
of it. 

In the State of California, commencing back thirty years ago, the 
riparian proprietors passed up into the foot-hills of the mountains and 
commenced to dam the waters and divert them from their channels 
and carry them along with proper gradients, until some of the canals 
in California are now very nearly a hundred miles long, and they carry 
rivers in their ditches. ‘These are in private ownership. I know that 
one river, I think it is the Grand River in California, was diverted in 
that way before California undertook by her local legislation to prevent 
it, and I think the canal that is led out from it is now about 100 miles 
long and it supplies one of the most beautiful and interesting countries 
in all of that. wonderful State. It is called the ‘‘raisin belt,” the 
belt in which is now being produced an enormous quantity of raisins 
annually, the best that are ever brought intoany market in the world. 
The Senator from California on my left [Mr. HEARST] knows that I 
am stating that correctly, and that lands there now are worth $25 an 
acre, Lands which eight years ago were not worth $1 an acre easily 
sell for $25 an acre. 

Our system of the disposal of the public lands is to encourage actual 
settlement by homesteaders. AndI think thata necessary part of that 
system in those arid regions, as we call them, is to make some pro- 
vision of law by which the control of the water shall be held in the 
hands of the Government and not be allowed to become a private mo- 
nopoly. This amendment leads to that result. It provides for a pre- 
liminary survey of those areas upon which the water may be dammed 
up and put in reservations, and from there asupply can be obtained, it 
may be by Governmental expenditure or it may not be. But if you 
start one of these reservoirs in the Sierra Nevada Mountains or in the 
Rocky Mountains and get a sufficient supply of water to furnish acon- 
siderable area, and sell for 50 cents an acre the land that will be irri- 
gated by that means, you will get more money than you need for all 
the improvements of that character that you put upon the soil. 

There is another thing about this. Thereare no forests in that coun- 
try; there are no trees. If that country could be supplied with trees 
as abundantly asany portion of the region around Washington City, or 
eyen much more sparsely supplied than any portion of this country in 
reach of Washington, the rainfall would come at once and continue 
forever, as long as the forests last. Palestine and a large portion of 
Syria was just as fertile a country as Southern Illinois, fertile as any 
part of the delta of the Mississippi, but has gone into a desert; and 
why? Merely because it has been stripped of its forests, ‘The rains 
do not fall, and there is not a supply of water there. 

That people have allowed their country to become a desert merely 
because they have not preserved their forests. Now you start these 
great fountains of water, these great reservoirs of water, and drain them 
upon the plains, and encourage the growth of forests, bushes, timber, 
trees, or whatever it may be in the way of foliage, and it will be buta 


short time until you see the rain belt, asit is often called, going into 


that region of country,as has been done even in Kansas. Ten yearsago 
I passed through Western Kansas andit looked like a desolate country. 
You go through there now and you find, under our timber-culture laws, 
by the cultivation of crops and the persistence of the people in plant- 
ing trees, ete., the rain belt is continually moving to Western Kansas, 
and probably it will not be twenty years from now until Western 
Kansas and Western Texas will be abundantly supplied with rainfall. 

We owe it to the coming generations; we owe it to ourselves as 
trustees, holding in trust these great land grants for the benefit of the 
people of this country, that we should make any experiment which 
appears to be reasonable in order to inaugurate a system which will 
reverse this condition of affairs and bring this vast body of arid land 
into cultivation. í 

It may be said that this isan experiment; thatit isa wild idea. Sup- 

it is; a great many wild ideas have been realized in a most .re- 
markable degree. When I first came to the Senate I recollect I had 
never seen a telephone, except those the boys used to make by stretch- 
ing a twine string between boxes across the street and whispering to 
each other. The Bell telephone was invented. I saw the first experi- 
ments made in Washington City withit. Whatisitnow? An indis- 
pensable element in commerce, something that the world would not 
content itself a moment to dispense with. 

A very wild idea this may be, but not wilder than that idea that 
Morse had when he conceived the telegraph and got Congress to assist 
in building a line between this city and Baltimore. We have the au- 
thority of some very able scientific men—— 

The PRESIDING OFFICER (Mr. HARRIS in the chair), The Sena- 
tor will please suspend. The hour of 2 o’clock having arrived, the 
Chair lays before the Senate the unfinished business, being the bill 
(S. 12) to provide for the formation and admission into the .Union of 
the State of Washington, and for other pu 

Mr. STEWART. I ask that that be informally laid aside. 

The PRESIDING OFFICER. The Senator from Nevada asks unani- 
mous consent that the unfinished business may be informally laid 
aside in order that the Senate may proceed with the consideration of 
the sundry civil appropriation bill. Is there objection? The Chair 
hears none, and it is so ordered. 

Mr. MORGAN. We have scientific men who in regard to this mat- 
ter act upon established facts, not mere guesswork. You can go out 
there and measure the elevations of these plains and the corresponding 
elevations of the mountains above them, the water supply coming from 
the melting of the snow and the springs on the mountain tops, spoken 
of by the Senator from Colorado. We know that the water can be led 
down into the reservoirs and can be distributed, and we have seen that 
the practical effect of the distribution is to produce crops of unexam- 
pled excellence. So there is little experiment about it. 

What we ought to do now is to have a topographical survey of the 
most important positions in the arid region of the country with a view 
to determine what lands ought to be held in reservations. It is not 
necessary to put it in this bill that these lands shall be held in reser- 
vations. The President of the United States has the power, without 
making any question of his statement of reasons at all, to hold any 
land in reservation, to keep it from sale. So if we send out this Geo- 
logical Survey, and they make an examination and they determine the 
practicability of this irrigating process, then the President of the United 
States can hold it in reservation, and that answers the purpose we desire. 
Then you will find immigration going into that. country, and perhaps 
it will not be thirty years from this day until that country is as well 
populated as Central Kansas or Western Missouri. So Iam in favor of 
this plan, and I hope the Senate will agree to it. 

Mr. MANDERSON. Mr. President, the amendment offered by the 
Senator from Colorado [Mr. BOWEN] is of a twofold nature. It pro- 
poses that we shall enter into the field of experiment and exploration, 
such as was so well described by the Senator from Alabama [Mr. 
MoreGAN], such investigation to be to discover whether it is within the 
range of fair possibility that these great Western deserts so aptly de- 
scribed can be reclaimed, and by the process of irrigation or by that 
which flows from irrigation, an increase of rainfall, made arable; and 
as a second proposition, it proposes that all titles to lands hereafter ac- 
quired from the United States in that section of the country shall be 
subject to the right of the United States to build reservoirs and irri- 
gating ditches for the purpose of reclaiming that which is now a desert 
and can produce nothing, 

It may be, as suggested by the Senator from Alabama, that it is 
within the power of the President of the United States under general 
law to withdraw these or any lands from market; but certainly there 
can be no objection, if this experiment is to be entered upon, that there 
should be a provision in the legislative measure providing positively 
that the lands shall be withdrawn, thus taking them out of the domain 
of executive discretion or disposing of them under the general land 
laws, subject to the right in the United States to build the reservoirs 
and ditches. 

Mr. President, I favor this amendment and will vote for it. Ido 
so, as I believe, becanse of no selfish or local reason, but for the general 
good. Itis within the recollection of any, even the youngest, mem- 
ber of the Senate when the great State which I have the honor in part 
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to represent was depicted upon the maps of this country as ‘‘ the Great 
American Desert.” Itis not so now. During a residence of twenty 
years within the borders of the State of Nebraska I have witnessed 
wonderful changes in its soil and the capabilities of its production. By 
reason of increased rainfall, or perhaps a better wording would be to 
say because of a more even distribution of rainfall, Ihave seen the 
area of arable land in that State continually westernized, the western 
limit of its arable land moving steadily westward and the area of its 
arid soil constantly and very largely decreased, 

I remember well when 150 miles west of the Missouri River was con- 
sidered the western limit of land fit for cultivation. Now, perhaps for 
the reasons that have been suggested by the Senator from Alabama (al- 
though it is not the reason that is so important as the result), the 

‘greater part of the rich States of Kansas and Nebraska are subject to 
cultivation without irrigation. A small portion in the far western part 
of these States, for successful croppage year after year, would undoubt- 
edly be benefited by irrigation, but irrigation has long ago ceased to 
bea necessity. Itis no local object, therefore, that prompts me to the 
support of this amendment. 

Several times in going over land to California, and in visiting por- 
tions of Colorado, Nevada, and other parts of the West, particularly 
the Territories, I have seen the lands that it is proposed to benefit and 
reclaim by the measure about to be inangurated. I remember some 
years ago, in passing through the State of Nevada, traveling over what 
is known as the Humboldt Desert. I had never seen a spot so deso- 
late, apparently so useless for all purposes as that great desert called the 
Humboldt Sink. 

Mr. MITCHELL. Did you ever see a more fertile spot in the world 
when it is cultivated by irrigation? 

Mr. MANDERSON. No, and I was about to say when interrupted, 
as the cars carried us through that great plain of alkali and ashes, and 
we experienced all the discomfort that comes from the slacking of the 
alkali dust upon our lips, our eyes were suddenly gladdened by fields 
of waving grain, showing as high a condition of cultivation as I have 
ever seen anywhere; grass was abundant and thick, and there were 
exhibited to us vegetables grown in these ash-heaps that challenged our 
admiration and were beyond description. All this result was simply 
for the reason that this land thus improved was ‘‘ under-ditch,’’ to use 
the parlance of the country, and that water had been conducted from 
si mountain sides to the barren alkali land, and made it blossom like 
the rose. 

The old familiar story was told of the saying of a former member of 
this body, Senator Wade, of Ohio, who in passing over that part of the 
West, the State of my friend, who so strongly favors this amendment, 
said that Nevada resembled very much another place not to be men- 
tioned to ears polite, in that all it needed to be made a paradise was 
water and society. There is much of truth in the statement that 
at first seemssomewhatshocking. Good society has undoubtedly come 
to that country, and I hope water will come in all sufficient abundance 
by reason of this and similar legislation. 

Unquestionably, as a measure of economy, it is desirable that the 
Government should enter upon this course of experiment. 

I do not know, Mr. President, that this is the best way to reach the 
result desired. I do not know that the Geological Survey Office is the 
best office or the Director of the Geoloical Survey the best man to ac- 
complish'this important work. For myself I should be glad to see 
matters of this kind pass in large degree under the control of those in- 
telligent and painstaking gentlemen, educated at the public expense, 
constituting the Engineer Corps of the Army of the United States. 

I say this without any desire to reflect upon the Director of the 
Geological Survey, for whom I entertain the highest respect, or upon 
his Department, which has accomplished great good; but the question 
who shall do this work is a matter for the future rather than for the 
present. The desirable thing now is that we should enter upon this 
course of experiment right speedily for the abundant reasons set forth 
by the different Senators who have spoken, particularly those from 
the State of Colorado, who are peculiarly well fitted to give us infor- 
mation on this important subject. 

Mr. President, there are other‘reasons that prompt me to support this 
measure. There is no difficulty in ascertaining what are the rights of 
private owners of land along streams, whether they be navigable or 
not. The law-books are full of decisionssettling the rights of riparian 
owners. If Iam a private-land owner and through my lands there 
courses a stream it is not within the power of my neighbor who lives 
up stream to divert that water course to his private purposes and from 
me to my injury, and remedy would lie in law for such diversion. 

But when you come to the diversion of streams from their natural 
course or from their general purposes by whole communities, by the in- 
habitants of great States, I submit therecomes a new and very startling 
propsruton for the courts to determine. Iam led to this suggestion 

or this reason: There flows through the Stats of Nebraska from its 

western to its eastern boundary, running a length through the State 
of very nearly 500 miles, the Platte River. Itis nota navigable stream 
at any point from its mouth to its source, although a wide and rapid 
river. 

Tt is useful, however, for many purposes, not only for irrigation, but 


because of its length and width, spreading as it does over much terri- 
tory, undoubtedly contributes in more or less degree to that increase of 
rainfall to which I have referred. Within a year or two, owing to the 
large settlement of agriculturists in the State of Colorado and the use 
by those cultivating the soil and by the ranchmen of that State of the 
waters of the north and south forks of the Platte River, there come 
times at seasons of the year when water should be abundant, and when 


the water of the Platte River is of the utmost importance to the resi- , 


dents of the State in which I live, that the bed of the Platte River 
along the lower levels almost needs irrigation to be worthy the name 
of river. The abundant use of the water from its tributaries by those 
who tap them for irrigating purposes threatens to destroy the Platte 
for the uses of Nebraskans. x: 

This evil became so great within the last year that the governor 
of Nebraska, once a member of this body, Hon. John M. Thayer, ad- 
dressed a communication to the governor of Colorado, calling his at- 
tention to this overuse of the waters of the two forks of the Platte 
River that caused it to become a dry stream, if that term can be under- 
stood, throughout much of the State of Nebraska, but the governor of 
Colorado very properly said that he did not see what there was within 
his power to do, and I do not apprehend that a suit could be main- 
tained by the State of Nebraska against the State of Colorado for such 
diversion and such use of the waters of that great stream. It may be 
that, if Colorado through its State authorities was to take such action 
with the water a suit might lie; but I do not see how the evil can be 
remedied, when many thousands of citizens of the State of Colorado 
are making the use I have mentioned of the water near the sources of 
the river. 

So nothing could be done apparently by the courts or the States for 
the purpose of remedying this difficulty. I submit, however, that one 
of the ways, perhaps the only way, by which the difficulty may be 
remedied, is that the Government of the United States should take hold 
of this matter, and prevent the improper or improvident use of the 
waters of these great rivers by those who live near their sources. By 
the building of reservoirs such as are contemplated by this amendment, 
it would be within the authority and power of the officers of the Goy- 
ernment charged with that duty to see to it that there was maintained 
in these reservoirs a proper supply of water during the time when water 
was needed, either for purposes of navigation or for purposes of irriga- 
tion on the lower portion of the rivers. ‘They could be filled when 
water was abundant, and in the dry season the rivers could remain un- 
touched. 

I received in the earlier part of the spring, in May, 1888, a letter 
from the governor of Nebraska, which is addressed to the Nebraska 
delegation in Congress, which I will read, because it suggests in some- 
what different language that which I have already said, and presents 
the matter quite forcibly: 


STATE oF NEBRASKA, EXECUTIVE DEPARTMENT, 
Lincoin, May 7, 1588, 

DEAR Sirs: I submit for your consideration a subject of large interest to the 
people of Nebraska, especially those of the western portion of it. I refer to the 
use of the waters of the Platte River. Complaints have frequently been made 
to me by farmers in our western counties that the waters of the North and 
South Platte during the drier seasons of the year are almost wholly absorbed 
by the ranchmen occupying the valleys of these streams—especially the latter— 
who have established a system of reservoir dams and irrigating ditches by 
which they seem to have acquired control of those streams. 

It would hardly be a tenable position for them to assume that the Platte River 
was created for their especial use and benefit, but it is reasonable to believe that 
nature intended to bestow her bounties upon all alike, and the assumption is 
well founded also that the people of Nebraska ss as much moral right to 
the waters of the rivers in question as the people of Colorado, though the latter 
have the advantage of usin location. They have the physical power to take 
those waters, and it is freely conceded that there is not at present any legal 
means by which their power can be restrained. 

I do not desire to deprive the ranchmen and farmers of Colorado of the use 
of those waters, but I do claim a fair share of them for the ranchmen and farm- 
ers of Nebraska. See are abundantenough for all those who dwell in the val- 
leys of the North and South Platte from their headwaters, and of the main 
Platte to its mouth. 

I believe the same facts exist and the same reasoning is applicable in regard 
to the Arkansas River in Kansas. Itis true that does not interest our peo- 
ple personally, but enlightened and unselfish views should prevail, having 
reference to all sections equally interested. 

Having given to this subject much careful consideration and earnest thought, 
I am led to believe that a feasible plan can be devised by which the end herein 
outlined can be accomplished. 

If Congress can expend millions for constructing reservoirs in the Upper Mis- 
sissippi to benefit the millers of Minnesota, why may not Congress expend a 
much less sum upon the two Plattes and the Arkansas for the benefit of the 
farmers of Nebraska, Kansas, Colorado, and Wyoming? 

My plan would be for Congress to make an appropriation for the survey of the 
headwaters of the two Plattes and the Arkansas in Colorado, with the view to 
the building of reservoirs there to hold back the surplus waters from the spring 
rains and melting snows of the mountains and cafions. 

A system of this kind, it appears to me, is practicable, and under proper re- 
strictions and control the waters of those rivers can be utilized for the great ad- 
vantage of all the ple directly interested, as well in Nebraska and Kansas as 
in Colorado and Wyoming. 

If a measure of this character were adopted and carried into execution a vast 
domain of public lands, now regarded as almost worthless, would be opened for 
settlement and made susceptible of a high degree of cultivation. The area of 
the public lands now open for settlement, and which attract the settler, is ne 
idly diminishing. Asa result of the measure herein advocated, new fields w 
be opened for those seeking homes in the West where an ense population 
may be sustained, and will to a considerable extent. meet the demand created 
by the exhaustion of the supply of public lands now offered to the settler. 

It is difficult to conceive any reason why Congress should not provide 
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for carrying this measure into effect, as well as to provide for the improvement 
of rivers and harbors, Furthermore, here is a field wherea small portion ofthe 
ee now locked upin the Treasury, can be utilized for the public good and 
add largely to the wealth of the nation, for it does notrequire any great degree 
of foresight to be convinced that the outlay for this enterprise will be returned 
to the Government with manifold increase. This subject will challenge atten- 
tion in the future, if not now, and will have to be met, 

The present session of Congress being far advanced, the circumstances may 
not be auspicious for early action, but it is desirable that this matter should re- 
ceive attention, and I therefore present it for your consideration. 

Very respectfully, yours, 


JOHN M. THAYER. 
Senators O, F. MANDERSON and A. S. PADDOCK and 
Representatives James LAIRD, G. W. E. DORSEY, 
and JoHN A. MCSHANE, 
Washington, D. C. 


P. S.—Since writing the aboye Congressional reports allude to an amendment 
to some bill offered BY. Senator PADDOCK, relating to irrigation, but not having 
seen the bill I donot know its scope and character. eee 


It was probably because of this letter and because asa member of the 
Committee on Public Lands his attention had been challenged to mat- 
ters of this character that my colleague [Mr. PADDOCK], who is un- 
fortunately absent, presented, I think by way of amendment to this 
bill, or if not by a bill that went to the Committee on Public Lands, 
substantially the measure that is presented by the Senator from Colo- 
rado, 

It is suggested to me, and I remember now that the resolution intro- 
duced by him went to the committee of which he is chairman, the 
Committee on the Improvement of the Mississippi River, and was by 
him reported favorably from that committee and sent to the Commit- 
tee on Appropriations. I-regret very much that he is not here so that 
he could himself urge the adoption of this amendment, having given 
this matter the attention that its importance and the feasibility of the 
plan that is by the amendment demands. 

It has been suggested, Mr. President, that very great changes have 
been made by reason of the denuding of our forests and other causes 
on the one hand, producing arid soil and desert land, and on the other, 
by reason of the cultivation of the soil, producing that which isarable 
and fertile. I think those who have gone over our Western country 
and are familiar with its characteristics see there evidences of these 
changes. 

A year or two ago it was my fortune to travel over New Mexico and 
Arizona, and my attention was called by a geologist, who was of the 
party, to what he claimed to be evidences of the fact that at some far- 
off period there were, in that country, irrigating ditches in great num- 
ber. I think there can be no question but that that land, now in great 
part an arid desert, not fitted for the purposes of cultivation, hardly 
fitted in many parts for grazing, was at one time a fertile and a prom- 
ising country. 

It is not easy to conceive that those venturesome and intelligent 
Spaniards who with Cortez conquered Mexico and who followod Co- 
ronado in his wonderful expedition centuries ago in search of the fa- 
mous seven cities of Cibola were tempted to march, as they did, to the 
far-off Arkansas and probably to the still farther Platte River, if the 
eer through which they journeyed was at that time what it is 
to-day. P i 

I have no question of the fact that great parts of New Mexico and 
Arizona were in that distant time countries of great fertility, main- 
taining a great and prosperous agricultural population, with a fairly ad- 
vanced civilization, of which there are many evidences. I believe itis 
possible to reclaim these now waste places, and certainly under our civ- 
ilization, so much greater than that of the past, we can bring these arid 
plains of the West again to be fertile farms, affording prosperous homes 
to a progressive people. 

Mr. PLUMB. Mr. President, I have not been able to give my as- 
sent to this proposition, nor have I been convinced by the argument 
that has been made here, substantially all of which is trash. No one 
doubts that if water is placed upon grounds of the highest altitude, 
vegetation follows, and, of course, the traveler across the western wastes 
who has encountered one of these oases always remembers it, and he 
is to be pardoned for bringing it to mind on a proper occasion. But 
the question is a practical one in a different respect. 

We have got a large area of public domain beyond the reach of pres- 
ent occupation, and that is the area which it is sought by this measure 
to begin to bring within the reach of cultivation. I am not one of 
those who think that a measure of that kind is of present importance, 
because I do not believe that it is the public interest to absorb all the 
public domain at the earliest possible day. 

There are millions of acres of land in Kansas, in Nebraska, in Min- 
nesota—why need I specify the States?—not 10 per cent. of the arable 
surface of the United States to-day is under cultivation. Why should 
men be enticed away from the places where they now live, where agri- 
culture is as profitable as anywhere, from lands that are cheap enough 
to answer all the purposes of even the poorest, to go into spaces where 
the very meagerness of the ce are ses makes expensive everything they 
do far beyond what it would if they were working in some locality 
where they were surrounded by neighbors, by theappliancesof civiliza- 
tion, by the means and facilities of transportation, of schools, ofchurches, 
and so on, which they would not need themselves to provide out of 
their meager means, 
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Why, Mr. President, should we not keep some portions of the na- 
tional domain for the generations yet to come? I have at times been 
in love with the philosophy of Artemus Ward, who said as posterity 
had not done anything for him, he did not see why he should do any- 
thing for posterity. 

The Senator from Massachusetts [Mr. HOAR] asks me would not as 
many inhabitit now as in the future, if someof themhaditnow? Isay 
no. Itisnottheland. Thelandof courseisnot going to beabsorbed, but 
it isthe ownership of the land thatIam speakingof. There is justas 
much land in the country, I suppose, as there was a thousand years ago, 
and noless, but the ownership of itis the materialthing. Themoment the 
United States Government ceases to bea great land-owner that moment 
land in private possession commences to go up, It is possible now to 
get cheap land in almost all the States, that is to say, comparatively 
cheap; but it is because the Uhited States has a great area which it is 
constantly offering for nothing to homesteaders and pre-emptors that 
the price of land is kept down in the older States and within the reach 
of men of modest means. The moment the Government has disposed 
of its domain land will go up with fearful rapidity, andthe men of the 
present and the men of the immediate future in large numbers, in 
countless thousands, will find themselves unable to get land. 

I am not anxious to absorb this public domain; I am not anxious to 
live to see the day when the congestion of population around the great 
cities that produces disturbance can not be relieved by the going out 
of the population thus con, upon the public domain, where it can 
find, if not what it would like to have, something, at least, that will 
be conducive to independence and bring an ample support. 

That is one reason why I am not willing now to do anything which 
will induce the population within the present areas to go out into 
these great altitudes upon the roseate anticipations which will be ex- 
cited by the reports we shall get. There is no doubt about the fruit- 
fulness of that soil; there is no doubt that, supplied with water, it will 
yield bountifully. That we all know; and even if we had the report, 
certainly we should not learn anything of that kind that we do not 
know now of the result of this experiment. I know the fertile brain 
of these gentlemen, and I suppose the Chief of the Geological Survey 
wants another job. We shall hearall aboutit on the finest letter-press; 
there will be the finest pictures the mind of man ever conceived of or 
the photographer’s art ever produced as the result of it; there will be 
endless volumes and cart-loads of books, I may say, about it, and there 
will be employment for Congressmen’s sons and relatives and friends. 

The Geological Survey is the lying-in hospital of the Government. 
It never yet refused employment to a single relative of a Congressman 
or to any one who is supposed to be influential in to obtaining 
appropriations, and the appropriations they ask for are never refused, 
and, with one exception, it is the only appropriation made in the pre- 
cise terms requested and never diminished in either House of Congress. 

I venture to say for whatever it may be worth that the money that 
has been expended by the Geological Survey, as a rule, has been the 
worst expenditure since the Government was made. We have heard, 
of course, a great deal about ethnology, about the disappeared and the 
disappearing races on the American continent, a large portion of which, 
in my belief, has been pure invention, just as absolutely the work of 
the brain of man without the basis of fact as the tales of Munchausen. 

When we do this I want it done, in the first place, under proper au- 
spices. The time will probably come when the Government should do 
it, but it will not come until population presses upon these areas and 
demands that they be opened in order that the men who can not get 
land otherwise may there be supplied. 

We have 60,000, 0000f people in the United States. Make it 64,600,~- 
000; make it 100,000,000—still the comparative density of population 
is nothing. There is room for 400,000,000 people within the limits in 
which cultivation of the soil is carried on now, and there will be no 
overcrowding. Why, then, should we not preserve to some extent the 
existing condition of things? Why should we not rather seek to de- 
velop that which is within our own immediate range, and why not 
leave some of these areas for those who are to come after us and who 
by changing fortune or by means of- successful enterprise or skill and 
determination, or of that feeling which bids a man to leave the place 
of his birth, may find comfortable means to go out into these high al- 
titudes, these unexplored soiitudes of the Rocky Mountains and of the 
great plains? 

Mr. President, the Senator from Nebraska builds his support of this 
measure upon the belief that there will be more water in the South 
Platte. Let him put the men of Colorado who are supporting this 
measure upon the stand and ask them what will be the result of it, 
and they will tell him that for every drop Nebraska gets now it will 
not get half a oneif this measure shall be carried out to its full fruition. 
Why, Mr. President, the area of cultivation, of irrigation in Nebraska 
alone will have no more water than falls upon that great arid water- 
shed. This whole measure is conceived in utter disregard of the rights 
of the riparian proprietors on the Lower Platte and the Lower Arkansas 
and the Lower Mississippi. I do not mean to say that they are to be ` 
taken into question now, Iam not arguing for that. 

Mr. STEWART. Let me ask the Senator a question. 

Mr. PLUMB. If the Senator wishes a chance to speak, I will make 
a motion to adjourn on his account. 
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Mr. President, the water that is necessary to cultivate all the land 
that is susceptible of cultivation upon the Upper Platte and the Upper 
Arkansas will take more than falls or than is carried off on the surface 
on which it falls in all that great area. The General Government has 
got no jurisdiction over what the Colorado man should do with the 
water that is taken out on the part on which he is engaged in enter- 
prises upon his own land, and it can not defend or protect the rights of 
the riparian proprietor on the Lower Arkansas or the Lower Platte to 
the flow of the water to which he was accustomed when he bought his 
land, nor to any other flow. It will have to be settled, like all other 
questions of that kind which involve the infringement of the rights of 
one by another, by the courts. The Government storing water in Up- 
per Colorado and feeding it out to the people in the lower valley of the 

latte will be a spectacle that the Senator from Nebraska will not live 
to see; it will not come. Ty 

Mr. President, because in the first place I believe in retaining just 
as much as we can under a judicious system of the public domain for 
the future, because I am opposed to the expenditure by the present 
head of the Geological Bureau, because I am opposed to giving him 
any further privileges with the public Treasury, and because I see in 
this a means of speculation in the public domain, Iam op toit. 

Iam thankful to the Senator who moved this amendment that he 
put the amount at $250,000. If he had put it ata million probably 
there would not be two votes against itin this body. We deal with 
these sums as though they were playthings, and when anybody says 
anything about appropriating the public money the answer is that a 
tremendous surplus has been piled in the Treasury which invites all 
sorts of extravagances and relieves us of all responsibility. Ido not 
say anything, therefore, about the money itself. I know that is vain. 
But I do speak about it as I think from the higher standpointof the 
publie weal, of the interests of those who are to come after us, of things 
which may in themselves concern even the perpetuity of the American 
Republic; and I say that now is not the time; no need calls for it; every 
dictate of public policy, I think, is against it; and that, to my mind, 
is re-enforced because I believe the money will be extravagantly ex- 
pended—not an argument against spending, but extravagantly spend- 
ing it. 
is or these reasons, Mr. President, I am opposed to this amendment, 
although I have myself interest in this section of the country and feel 
towards Colorado almost as towards my own State, willing to do any- 
thing and everything I can to advance its interests, for a large portion 
of its population went from Kansas; not a town or a hamlet in that 
State but probably has moremen who once livedin Kansas than almost 
any other State in the Union. I know them; I see them every year. 
I have watched the growth of that State. I know that the climatic 
changes in that State and all that great area which lies between the 
Rocky Mountains and the Missouri River during the past thirty-two 
or thirty-three years I have been a witness of it—it has come without 
anything being done to promote it except the labor of the pioneer. He 
has done it not always for his own profit; he has done it for the public 
interests, not so designing, but with that result, more than for his own 
benefit, and as he has worked his way westward, as he has cultivated 
the soil, as he has planted the trees, as he has built the domestic fire, 
as he has stimulated the building of railroads he has compelled cli- 
matic changes which have made that which was before uninhabitable 
not only inhabitable, but fruitful to the last d 

He has not always lived to get the full benefit of it; he has done it 
for those who are to come after him, but he has done it; and thatsame 
process still continuing with the necessary and inevitable growth of 
the population westward, whether with or without inducement, will 
bring a similar change still further west. It has been left forthe west- 
ern pioneer to demonstrate the practical truth of the assertion of the 

book, that the earth was made for man. Wherever there is soil 
good for anything, where human labor is brought to bear upon it, it 
can be made to yield. He has been the compelling agent which has 
brought about the final result. 

Yet, Mr. President, twenty-five years ago when the pioneers first 
entered upon these great spaces, if the Government had then said ‘‘We 
want to know what is in the mountains, and we want some gauge of 
the great resources of the United States,” it could have done something 
of this kind with a great deal better grace than itean doit now. Now, 
the men in Colorado have been going into every place where the water 
naturally flows, they have cut out ditches, as a result of which they 
have cultivated fields which before could not be tilled. They have 
made Colorado not only a mineral State but an agricultural State, and 
at this late day the Government comes in, and under the pretense of 
doing that which they have already done really, perhaps as a subject 
of speculation, as it will practically be, to spend money to publish 
abroad what the pioneer himself has done with his own labor and with- 
out help from the Government. 

Mr. STEWART. Nothing has i me more than the reasons 
given by the Senator from Kansas against the adoption of this amend- 
ment, and I want to call attention to some of those unique, peculiar, 
and original objections. One of them was that it would deprive Kan- 
sas and the Lower Mississippi of water, and would therefore be in vio- 
lation of the principle of riparian proprietorship. Now, it is well 
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known that this water is only collected in flood times, that at other 
times these streams run dry, and I should like to have somebody figure 
out how the Lower Mississippi or Kansas could possibly be injured by 
relieving it of the surplus water. 

This water that we would save runs to waste into the ocean. Thero 
is no human being that has got any beneficial interest init. There is 
plenty of water in the ocean for the fish within it, so that no fish, no 
animal, nobody will be benefited by this water flowing to the ocean. 

So far as that argument is concerned that takingsome of the surplus 
of the water of the Platte River in time of flood and saving the Lower 
Mississippiand the lower valleys of the Platte from injury is a reason 
why this amendment should not pass, it is in keeping with every other 
reason and with all the reasons assigned by the Senator from 

Another reason was that he wanted to preserve the population for 
Kansas and did not want the population to go out into new Territories. 
I think that Kansas is pretty well settled. I do not believe that there 
are 5,000,000 acres of land in that State that have not been entered 
upon. All the best land has been filed upon in Kansas and the people 
are going west of Kansas, 

Then, again, thereis another reason. He says he wants to save these 
lands for posterity. He wants to save these mountainous Territories 
for posterity. How ishe saving them for posterity? By what process? 
He says that this amendment squanders them, and he wants to save 
them. Whatis this amendment? This amendment does not dispose 
of an acre of land. On the contrary, it is an amendment to prevent 
the headwaters of these streams from being monopolized so that the 
land will be lost to eettlement. 

Every year thousands, if not millions, of acres ofland are practically 
destroyed because the headwaters of streams are monopolized, and it 
becomes impossible to utilize them because there is no place to save the 
water. This amendment provides for reservations for reservoirs to 
store water so that it can be distributed on these lands. 

I know that there is one class of men who are interested in keeping 
these rivers open to speculation and keeping these places for reservoirs 
open to speculation, and that is the cattle barons. They geta location 
at the head of a stream and command the whole situation. I have been 
pin page that we have not made these reservations, that we have not 
a place reserved for reservoirs so that the country can ultimately be 
settled. 

I do not think it is quite generous in the Senator from Kansas, the 
chairman of the Committee on Public Lands, to advocate a proposition 
that shall exclude settlers from these Territories. If there is a chance 
to benefit the people by opening tothem this section of country, which 
is better than the plains of Kansas, let themgo there. It was supposed 
the whole country wasfree to them. There are Territoriesinthe West . 
that were organized as early as the Territory of Kansas; they havebeen 
organized for the last forty years, some of them. 

People haye lived there, made their homes there, and there are mill- 
ions of people there now, and laws should be passed that will prevent 
the monopolizing of land and of water and make it possible to develop 
that region. I say they have just as good rightsas any other people in 
the United States. 

The Senator objects to the Geological Bureaun and its Director. It 
is no time now to discuss the organization of that bureau, Its or- 
ganization is an established fact. Its Director is competent, energetic, 
and enthusiastic. The bureau has in charge this work, and there is no 
other means of accomplishing it. No one proposes to abolish the bu- 
reau; $600,000 is already appropriated in this bill for the work which 
is connected with it. The amendment provides for $250,000 more to 
phical work to se- 


make the necessary exploration, surveys, and to; 
w what land can be 


cure the reservoirs and ditches, so that we can 
irrigated. 

This irrigation survey is but a small part, but it should go along with 
the other. It is a waste to have two sets of engineers doing this work. 
It is a part of the work you are appropriating ,000 for, and itis a 
part of the work necessary if these lands shall be dedicated to settlers. 

I know what the pioneer settlers want on thissubject. I know how 
anxious they are that these rivers shall be preserved to the people, so 
that they may be spread over the land and make homes for the millions. 
I know we must take some action in that direction, and I know if it is 
not taken by some other committee besides the Committee on Public 
Lands, we may despair of ever having it done. 

It is the first time I ever heard it announced by any member of that 
committee, or any member of Congress in either branch, that it was 
desirable to discourage settlement on any part of our continent. The 
people of the West who have gone there and made their homes have 
made anempirein those mountains that were not very long ago marked 
on the geography of the country as the unexplored regions of the great 
desert of America, Those people have built homes and have pros- 
perous Territories there. If a policy is to be pursued by Compe to 
prevent the settlement of that region, to make it impossible to develop 
it, it will be a great disappointment to the pioneers and bad faith on 
the part of the United States, and a reversal of the policy of this Gov- 
ernment. i 

The people feel a deep interest in ae guion more thanin any 
other. They do not want to rob Kansas of her population, and there 
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is no danger of it. If the lands of Kansas are not already taken up 
they soon will be 

I tell you this is an anti-monopoly measure. This is a measure to 

e this land for the people. This is a measure to prevent the 
Paws of these streams from being monopolized by a few, and 
every year I see the amount of land that can be irrigated is being 
diminished by a monopoly of the waters of the great desert country. 
One half of it is already gone and the other half will go too, and then 
we shall have to wait through a long series of years and buy ont these 
monopolists inorder to get a place to bnild dams to save the water and 
irrigate the land. . 

I am astonished, Isay, that there should besucha policy hinted at— 
that anybody should suggest that relieving these great rivers of their 
flood waters by dams in the mountains could possibly be injurious to 
any one, or that anybody should claim here that « we A not have 
proper legislation for the Territories of the West for fear population 
would go there. Iam astonished that anybody should be unwilling 
that the necessary reservations should be made before they all fall into 
the hands of monopolists. 

This scheme did not originate in the brain of Major Powell; it origi- 
nated with the Senators from Colorado and myself. I introduced a 
bill in December last on this subject and had it referred to the Com- 
mittee on Public Lands, which bill has not been reported, providing 
for the segregation of the lands that could be irrigated from those 
which could not be. I then offered a resolution in February last call- 
ing the attention of the Secretary of the Interior to this matter, and he 
sent a long report showing the desirability of doing what was proposed. 
I then had the honor to put in another resolution, which brought forth 
the report that has been alluded to here to-day. 

The Senator from Colorado [Mr. TELLER] also introduced a bill and 
had it referred to the Committee on Public Lands, providing for this 
very investigation, and it was reported favorably and passed and is 
now a law, and this amendment is simply legislation to carry out the 
provisions of that law. This scheme originated with men who were 
senili mith that country and desirous that it should be preserved for 

e people. 

When the question is one of giving away the public lends or to let 
corporations get more of them, I will go as far as any man to preserve 
them for the le. This amendment is in that direction and it ought 
to be a part of this law. There is no other relief available. We see 
that there can be no hope through the Committee on Public Lands, as 
their policy is against the development of that region. Their policy, 
as represented by their chairman, is against the settlers, against the 
hundreds of thousands of people who have made homes in that coun- 
uy and are now waiting for wholesome laws under which they can de- 
velop it. 

Mr. PLUMB. I want to say just a word in regard to this. In the 
first place, Mr, President, I doubt whether the origination of thisscheme 
belongs to the Senator. I will call attention tothe testimony of Major 
Powell, on page 70 of the report of the Committee on Appropriations 
on this bill, in which he says: 

n on th 

a eee at 
a prea incréase of my appro; be made. I could expand and 
get scientific men and experts to 

The Senator will have to nos hold lower than he did a moment ago 
if he wants to get the credit of it. 

Now, as to who shall get these lands and in support of what I said 
about the whole theory to put this into the hands of the wealthy peo- 
ple and not the poor settler, this occurred on page 67 of the testimony 
taken before the Committee on Appropriations: 

By Mr. BECK: 

Sup some fellow should jump that claim as soon as it was marked out 
and say, “ Here is a good thing; we have got it from the Geological Survey,” 
what is going to prevent a squa eee Sees 9 

Prorat Ft scant rt fossa. it Oud om Seeds ts people will know what lands 

me It bee givinga feliow an intimation of where he can geta big thing? 

ry Then oe survey ought {0 include with it exclusion from private location. 

A I not; let me explain that to you. 

Then he goes on to explain. 

Mr. STEWART. Will it interrupt the Senator if I ask him if he 
bas read this amendment? 

Mr. PLUMB. Yes, I have read the amendment; but that will sim- 
piy be a thing of to-day. The Senator will be here with all his valu- 

ity next year to ask that something shall be done next year to make 
those lands available, and that can only be done by millions of capi- 
tal. Major Powell says in reply to a question of the Senator from Ken- 
tucky [Mr, BECK] on page 70 of this document: 

You must Syren ree that the utilization of a Jarge stream by the construction 
of a reservoir is going to take Scaecs capital, amounting to $500,000, $1,000,- 
000, or $5,000,000, as case may be. 

The poor settler who wants a little tract of land that he may culti- 
vate is going to stand a good chance with a combination of that sort! 
That is all, Mr. President. The thing did originate just exactly as I 
said it did. It has been pressed for no purpose so far as we know—of 
course the Senator can state his own position, and I do not quarrel with 
him about it—but it was originated in the scheming brain of the head 


of the Geological Survey. He expects some day to be incorporated into 
the Constitution of the United States as an amendment, and if it was 
not for the hope that he would expend this money this would not have 
Bea enough to have washed a handful of earth in the Arkansas 
Valley. 

What I said about the water supply in the lower valleys related en- 
tirely to what the Senator from Nebraska had said. He said the ab- 
sorption of the water already in the upper portion of those valleys 
makes the lower portion dry—dry as a powder-horn—during a large 
portion of the growing season. To the suggestion he makes that we 
shall get more water up there by reason of storage and thereby have 
some chance below, the answer is complete, as any one familiar with 
the subject well knows, and that is that with all the water that falls 
still there will not be enough to supply the immense areas adjacent to 
the sources of the Platte and the Arkansas. 

Mr. MANDERSON, Will the Senator allow me to ask him a ques- 
tion? b 

.Mr. PLUMB. Iwill 

Mr. MANDERSON. Isit not a fact that the present system of irri- 
gation by most of the settlers in Colorado and along the headwaters of 
the springs and courses through Nebraska and Kansas is by adapting 
the stream above the land that they wish to place under irrigation and 
running a canal or ditch to their land, not by storing up the water in 
reservoirs? 

Mr. PLUMB. Certainlyitis, In other words, it takes the current 
supply. 

Mr. MANDERSON, That is, they take direct from the current and 
not from the reservoir. ‘That is the present system? - 

Mr. PLUMB. Yes. 

Mr. MANDERSON. Would it not be infinitely better for those who 
live down stream if the Government should take a third of those rivers 
at flood tide, when there is an abundance of water, and draw them into 
reservoirs and then in the dry season draw from the reservoirs and let 
the natural stream pursue its course? 

Mr. PLUMB. How would the people living along the bank get the 
benefit of the reservoir if the water from the reservoir was not put into 
the main stream? 

Mr. MANDERSON. The water would be conducted from the reser- 
voirs by ditches. 

Mr. PLUMB. That cannot be done. The reservoir must be made 
between hills. It can only be taken out at one point, and that point 
must always lead into the main stream. ‘That, of course, is the trend 
of the depression to the main stream. For instance, the Arkansas runs 
280 miles in the State of Colorado. The stream heads about 15 miles 
above Leadville. At every point where there is valley enough down 
the Arkansas ditches have already been cut out practically, and, of 
course, if the supply was greater there would besimply greater ditches 
and a greater supply, because the valley is already under partial cul- 
tivation now. If the cultivation were extended, as it naturally would 
be, and I have no objection to that, then, of course, more water would 
still be required, and that would take up more than all the water that 
ever falls in that country. 

Mr. MANDERSON. If the Senator will allow me further, for I 
think our interests are almost identical, representing States which are 
so much alike, as it is now the parties living along the upper waters of 
these rivers, the Arkansas and Platte, exercise their own sweet will. 
They take without let, hinderance, orregulation direct from the stream. 

Mr. PLUMB. Under their rights as riparian proprietors. 

Mr. MANDERSON. Exactly. Would it not be better if in the 
valleys in the mountains where these streams head the Government 
should make great lakes by way of reservoirs, and supply the waters 
of the upper country in that way and allow those below to have the 
natural streams? 

Mr. PLUMB. There can be no nataral stream without this water. 
In addition to this the water must come in the natural stream. If it 
is taken through private agency, some ground subject to great aap. 
tion may shortly use the supply, and the areas there are so large tha 
more water would be taken for those people. But Iam not ota 
it on their account. Iam not sa; that it is not proper they should 
come here and ask that it should be done. I did not base any portion ~ 
of my argument upon the idea that it was to deprive the people of the 
Lower Arkansas of water. I only said that this amendment was not 
complete in the in which the Senator from Nebraska would 
have us believe it complete, the effect of it being to appropriate the 
entire water in such a way that the people of the Lower Platte and the 
Lower Arkansas would not have any, which is bound to be the result. 

Mr. MANDERSON. They are doing it now. 

Mr, PLUMB. We now at least fail to give legal sanction toit. I 
believe that the Lower Arkansas would be taken from the people who 
live along its banks by the absorption of the water in the upper head- 
waters of that stream. That is likely to happen. Perhaps it can not 


be helped, and I am not going to quarrel with the people who are seek- 
ing to use it; but what I said was that there is room enough and there 
is no necessity for appropriating these lands now. There is plenty of 
land in Nebraska. Why invite the people of Nebraska to go out there? 
Why invite the people of Kansas to goout there? If they go upon the 


7024 ` 


CONGRESSIONAL RECORD—SENATE. 


JULY 30, 


conditions now existing, by such inducements as are now held out 
to them, as people have done heretofore, to found homes there and 
build up a prosperous commonwealth there, it is all right. But it is 
one thing to let them go in that way, helping themselves and at the 
same time helping the public and contributing to the public interest, 
and another thing at this time by a process which absorbs the public 
domain too rapidly and unnecessarily, to cut off that supply of popula- 
tion not only in the great future, but for the immediate future, which, 
hs I think, is fraught with the greatest possible consequences to the 
people of this country. 

Mr. MANDERSON. I sabmit an amendment to the pending bill 
and move that it be referred to the Committee on Appropriations, 

The motion was agreed to. 

Mr. SPOONER. I am instructed by the Committee on Public 
Buildings and Grounds to report fayorably an amendment submitted 
on the 28th instant by the Senator from Oregon [Mr. MITCHELL], in- 
tended to be proposed to the pending bill. I move that it be referred, 
without printing, to the Committee on Appropriations. 

The motion was to. 

Mr. VOORHEES. Mr, President, I am not about to make a speech 
on this subject. I have no opinion to give as to the propriety or im- 
. propriety of attaching the amendment to the pending bill, though I do 
not see why it might not be done. Asa rule, however, perhaps the 
wisest and safest course is to sustain our committees on questions of 
this kind. p 

However that may be, the right side of this question is advocated by 
those interested in those distant plains. Ihave been on them to a 
limited extent. In the future, and not in the very far future, there 
will be a development of wealth on them which bewilders the imagina- 
tion now in trying to conceive of it. This process of irrigation will be 
adopted. It may be delayed, but it at last will come. 

The Senator from Kansas [ Mr. PLUMB] says the superintendent of the 
Geological Survey almost expects to be incorporated into the Constitution 
asa part thereof. Ifhe were, there would bean acquisition of wisdom 
and usefulness to that instrument, and the general-welfare clause of 
the Constitution would be greatly enlarged, in my judgment. I look 
upon Major Powellas one of the most useful and scientific men of his 
age, and he will be remembered by his glorious works long after the 
rest of us are forgotten. 

I did not rise, however, for the purpose of speaking, myself, on these 
points. I had furnished to me, without any request of mine, some 
days ago a memorandum which I shall ask the indulgence of the Sen- 
ate to have read at the Secretary’s desk. I doit as my contribution, 
although at second hand, to the knowledge which this debate will dis- 
seminate throughout the public mind, so that hereafter when the sub- 
ject comes up again it may be referred to as a statement of important 
facts. It comes to me from a source of the highest credit and relia- 
bility, and as the result of very extensive research and scientific knowl- 
ed . 


ge. 

I understand that the proposition before the Senate is merely for the 
appropriation of money to investigate and survey the vast expanse of 
arid country with a view tọ its future development and usefulness, 
With the consent of the Senate, I ask that the memorandum that I 
send to the Secretary’s desk may be read. 

The PRESIDING OFFICER. If there be no objection, the paper 
will be read. 

The Chief Clerk read as follows: 


IRRIGATION IN THE UNITED STATES. 


On the 13th of February last the Senate passed a resolution T SEP of the 
Secretary of the Interior whether it was desirable to authorize the Geological 
Survey to GE pariera those portions of the public domain capable of irrigation 
from other portions, and to select and reserve p! for reservoirs, rights of way 
for ditches, etc. Sabhequectis a joint resolution was passed by both Houses 
and approved by the President directing the Interior Department, through the 
Director of the Geological Survey, to make the examination contemplated, as to 
the practicability of reservoirs, the capacity of streams, and all facts bearing on 
the questions of the storage and distribution of water throughout the infertile 
region. 

his expressed desire to survey the region referred to does not necessarily 
imply a purpose to build reservoirs and establish a gigantic system of irriga- 
tion at the expense of the Government, The present plan is only to obtain in- 
formation—information which in the nature of things can be acquired only by 
the Government—in order that corporations or co-operative owners of the arid 
land may hereafter a nay means for its fertilization. 

To be done economically and thoroughly the survey for irrigation ought to 
have been begun by the vernment ten or fifteen years ago, before settlers 
had, by petty methods for utilizing the sources of supply, interfered with the 
establishment of a comprehensive system. 

About one-third of the entire soil of the United States requires irrigation in 
order to be productive, estimated at 1,300,000 square miles. 

This lies almost entirely within the Territories and west of the one hun- 
dredth meridian, which cuts in two Dakota, Nebraska, Kansas, and Texas, and 
is exactly half way between the seventy- meridian, which emerges from 
the Atlantic and runs north and south ugh New Jersey, and the one hun- 


aea and twenty-fifth meridian, which skirts the Pacific coast at Portland, 
regon. 

East of the one hundredth meridian some lands could be advan usly ir- 
rigated, and west of it there are table-lands to which water could not be carried, 
and broad belts, as in Oregon and Washington, so situated that irrigation is not 


uired, 
reg the 1,300,000 square miles poprodoniye without being artificially watered 
it is estimated that there are ,000 square miles that are either mountain 
ranges, high levels not conveniently accessible, or drainless salt deserts, or 
mineral or timber lands where i gr is not desirable, leaving 1,000,000 
square miles, now virtually arid, which Major Powell estimates could be made 
productive if furnished with water. 

This 1,000,000 square miles forms avastempire. Outof this domain, if it could 
be reclaimed, could be carved thirty States of the size of Indiana; all of our 
States east of the Mississippi could be outlined upon its surface, and there would 
be enough land around the margin for twenty States like Massachusetts. 

To the question, How best to make an effective preliminary survey ? Major 
Powell has addressed himself, and has furnished to Congress an approximate 
estimate of method and cost. 

Irrigation seems to have been one of the earliest auxiliaries to agriculture, and 
ever since the beginning of history countless millions of human bein ve 
been enabled to survive on the earth by availing themselves of its benefits. Its 
experimental! period long since passed, and itis now practicable to make a pretty 
close estimate of its adaptability to say gien arid region. 

One point which the Department is inclined to emphasize is the vacasiy of 
making the preliminary survey at once. The delay which has already taken 
place in beginning the work has cost the Government much money by permit- 
ting obstacles to a complete irrigation to multiply. It isnot claimed to be es- 
sential that the plans for irrigation should be executed at once; but it is be- 
lieved to be indispensable that the Government should immediately lay out the 

at work for the future—should make the needful surveys, ascertain what 
ands are infertile, and what water is available, and take possession of salient 
ints of river and wild land before their further appropriation by settlers shall 
nterfere with the enforcement of a comprehensive scheme for the general bene- 
fit. Every day that an appropriation for this survey is withheld the acquire- 
ment of vested rights goes rapidly on under conditions that will seriously hin- 
der the Government in establishing a general system. 

This is a case where delay is dangerous. The agriculture of the arid region, 
under the pressure of tremendous immigration, is developing, and its unregu- 
lated development involves the resort to transient expedients, at once costly and 
wasteful, e Drona on the alkaline plains finds himself engaged in a des- 
perste struggle for life, and he seizes the nearest streams that will fertilize his 

arm without due regard to the losses or gains of the pioneers who are comin, 
later to settle the adjacent sections. Totally unrestrained by any interests but his 
own, he turns aside and exhausts the affluents that are most convenient to him, 
and which, properly economized, would be ample for a hundred times the sery- 
ice. Thus vested rights are constantly acqu which obstruct subsequent reg- 
ulation and limitation by law. 

Asto the prospective value of this million square miles that might, ei e 
artificial watering, besecured to till ,itisincaleulable. Itisnotnow generally 
salable at the Government price of $1.25 an acre, but when irrigated it would 
be worth at least $30 an acre, a total of $19,200,000,000, a sum three times as great 
as the cash value of all the farms in the United States in 1860. 

For the irrigation of this area we have the annual precipitation upon 1,300,000 
square miles of mountain, valley, and plain. This ranges from 5 inches or less 
on the driest plains to 30 inches on the mountains, and even 75 or 100 inches on 
the highest peaks, and the average for the whole region is not far from 15 inches. 
If all this could be applied to the land suited b; rong, bare for cultivation it 
would afford about 20 inches of water annually for the whole area, or nearly 
double the amount which need be applied to crops during the growing season, 
The water which falls in the arid region would therefore fully meet the agri- 
cultural needs if only it could be stored until the proper season and then con- 
veyed to the proper land. 

But many causes unite in cutting down the amount of land that is profitably 
irrigable. There are three e Pht of land in the arid region—the irriga- 
ble lowlands, the plateau forests on the elevations, and the pasturage lands 
between. It is not considered likely that more than 20 per cent. of the entire 
arid area will ever be reclaimed by the most elaborate irrigation. Placing itat 
15 per cent., or 150,000 square miles, it still promises an area one-half as great as 
all the land now cultivated in the United States. At §30 an acrethie would add 
$2.830,000,000 to the nation's wealth. > 

The general survey of all these lands is being proceeded with by the Depart- 
ment, but the estimate of irrigable ibilities requires special local surveys. 
Some streams furnish more water than can be used, and others far less than is 
needed, and the comparative eligibility of different streams depends on many 
considerations and on relations difficnlt to ascertain, 

To determine the maximum of farming lands ina given district, the selection 
of sites ae reservoirs, and a system of headworks and canals, it is necessary to 
ascertain— 

1, The configuration of the und by acourate topographic maps. 

2. The determination and Glstribution of water from each catchment basin, 

3. The adaptability of soils forirrigation. 

Reports must be had on the rate of evaporation from different reservoirs, the 
rate of seepage from different soils, the adaptability of different soils to convey 
water, the need of different localities, the disposition of washed-out salts, the 
cost and maintenance of reservoirs, the effects of frost, the e nee and extin- 
guishment of vested rights, and the measurement of available water. <A study 
must be made proportioned to the magnitude of the work. 

From the experience of farmers in Utah the fact is deduced that a continuous 
flow of | foot of water per second will water from 80 to 100 acres of land. This 
has been fixed on as the unit of supply in making calculations. 

A comprehensive system of tion sufficient to reach with artificial moist- 
ure most of the accessible lands of the arid region should include the storage of 
the water of the non-growing season, as well as the prompt distribution of the 
falling rains of spring and summer. 

The plea that it is not the function of Government to undertake the irriga- 
tion of a million pe farms and ranches, or that the national ha amped are 
already sufficiently great without plunging into a new and stupendous enter- 
prise which would entail the cost of many millions, has nothing to do with the 
question here presented, which is that the Government should at once incur a 
comparatively small expense in obtain: information of incalculable value, 
The knowledge that is sought px box) on survey is indispensable from any 
point of view. It can not y individuals, and unless the central 
plains are to be given up to permanent sterility the Government must seek it 
at once ; 

Congress is now asked to make Barthes for doing the work which it has di- 
rected to have done. An appropriation of $250,000 is asked to begin the survey 
of a million and a quarter square miles of arid land and to lay down the lines of 
knowledge on which 100,000,000 acres of such land can be redeemed from 
ness and delivered to the plow. This 100,000,000 acres would be worth, when ir- 
rigated, at least $2,800,000,000. 

What is now asked, then, is that Congress shall appropriate $1 for every $11,- 
200 of anticipated increase in national wealth, or 1 cent for every $112 w will 
be created by irrigation according to the most Aei ga 


1888. 


CONGRESSIONAL RECORD—SENATE. 


7025 


Mr. CALL. Mr. President, I think that this is a measure of the 
highest beneficence that has been presented for our consideration. If 
there be nothing in the theory of government outside of the idea some 
of our people have that the only function of government is to create a 
court and a penitentiary and protect its citizens in their personal lib- 
erty—if that be the only function of government, as some of us con- 
strue it to be, then we have no right to consider a proposition of this 
enlarged beneficence to the people. ; 

But ifit be a part and a chief part of its objects to establish such 
public policies as will make the earth more productive and a better 
habitation for the millions of the children of toil and poverty who un- 
der every form of government have been its subjects, then we have at- 
tained a higher plane of civilization, and we are to look to policies like 
this measure, which shall make each individual, however poor, com- 
fortable and give him the opportunity of a home, and the men who 
devote themselves to these policies should be rewarded and not pun- 
ished with severe criticism and harsh judgment, then this conception of 
Major Powell will give him the applause and the respect of our coun- 
try and the aid of the Government in accomplishing it. 

Whatever can be said upon this subject has been so well said and so 
much better said than I can say it by the Senator from Alabama [Mr. 
MORGAN] that I hesitate to express my own opinions. But as a mem- 
ber of the Senate I wish to record myself in favor of the policies on the 
pa of the Government which will give to the people of this country 

tter opportunities than have existed under any other form of govern- 
ment. 

We are confronted with a condition of our civilization, which for 
some reason leaves the soil uncultivated in the older States and drives 
our people wherever public land can be found. We need not inquire 
why it is; the fact is so. From every State the tide of emigration 
has poured to the West, to the unoccupied lands belonging to the Gov- 
ernment, and if we have a law which says they shall not enter and 
become the owners of them, they find a home upon them and make 
their living there. They are the American people and they realize the 
fact that the public domain of the Government is their heritage for 
their occupation, and they are right in my opinion. 

Here is a vast area of land unsusceptible of present occupation and 
cultivation, but scientific inquiry, the investigation of this able and 
learned and laborious man—and whatever may besaid of his adminis- 
tration of the office, it can not be said that it has not been disinterested, 

rfectly upright, and in the interest of the public service—Major 

‘owell, has pointed out with every reasonable probability that it is 
possible to reclaim. 

Isubmit the question, whose duty is it to prepare for that reclama- 
tion? What limited and narrow and impracticable theory of interpre- 
tation of the powers of government or of the wisdom of practical legis- 
lation shall say that if it be possible to make this vast area of public 
land the home of millions of industrious and worthy people it should 
not be done? What higher object of human effort or of wise legisla- 
tion can be found than to make the desert land of the earth a bright 
and happy home for the children of toil—to make joy and happiness 
and abundance in the homes which now only know sorrow and penury 
and want? 

Mr. President, there can be but one side to the question. This 
amendment does not preclude such legislation, if it shall be expedient, 
as will allow private co-operation to perform this work, to build these 
reservoirs, to create the canals and reservoirs which may be necessary. 
It only provides for the inquiry and points out the best method of do- 
ing it. 

Who should be intrusted with this work? Is it the learned and prac- 
tical scholar, surveyor, and geologist who has conceived the idea, and 
who in years of study and thought and calculation has satisfied himself 
until he thinks it is a demonstration that this great, beneficent work 
can be done? Is it the discoverer of this idea or some other person to 
whom the work of carrying out his own theory, his own idea, should 
be intrusted? I think Major Powell is very much the best person to 
whom it can be intrusted, and his bureau is the only one to which it 
can properly be committed. 

Mr. President, there can be no doubt upon this subject. What do 
the engineers know about it? If the Government is to build these 
reservoirs there, probably the work may be intrusted to them, either 
the giving of contracts or otherwise; but what is the scientific knowl- 
edge that they possess on this subject compared with that which be- 
longs to the Geological Survey, which requires all the higher sciences 
to be used in the daily performance of the duties which are imposed 
upon it, which is essentially a scientific bureau whose results are de- 
pended upon for accurate scientific knowledge? 

This bureau is a credit to the Government, and under the able direc- 
tion of Major Powell has given us a high standing amongst the nations 
in scientific investigation and research, 

The practical utility of its operations is greater than we can see on 
the surface. It must not be forgotten that we are living in an age of 
wonderful discovery and practical use of the processes of nature, and 
that all knowledge is now being made the servant and ministers to the 
wants of man, and to the uses and necessities of a better and higher 
civilization which is only beginning to dawn upon us. 
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I am in favor of every method and every policy which is practicable 
and which leads to the improvement of the country and to making a 
better opportunity for our people for comfortable and abundant living 
and a better condition in life. Among those policies I have not heard 
of one which commends itself more to the thoughtful and intelligent 
mind than that of gathering the information, accurate and certain, 
which shall demonstrate the practicability, the cost, the specific method 
in which the vast surplus waters of the Rocky Mountains and the 
great streams that flow from them, and from all parts of our country, 
can be accumulated, stored, and thence distributed over the arid re- 
gion of country. 

I hail with great pleasure the opportunity of voting whatever rea- 
sonable sum is required for this purpose. Iam not prepared to say that 
the sum mentioned here is too large or too small. Iam, however, 
prepared to say that it will be in the hands of a discreet, upright, 
worthy, and capable servant of the Government, and that it will be 
administered for the purpose for which it is given. 

The Senator from Alabama [Mr. PuGu] says decisively it ought to be 
a million dollars. He thinks we are legislating for posterity a thou- 
sand years hence. I think that we are gathering the information which 
will enable this Government to formulate a public policy which will 
immediately open these lands to the occupation of the poor people of 
the country, and that to withhold this legislation is to enable capital- 
ists and rich men and corporations to take possession of the Jands and 
extort a lifetime of labor from the people of the country who are obliged 
to make upon them their homes as the condition of occupying the 
heritage that belongs to the people. 

My idea is, if you wish to allay discontent, the wise policies of Gov- 
ernment are to provide the opportunities for labor, the opportunities 
for occupation of the soil, and its improvement for the people of this 
country. Of all monopolies the most hurtful is the ownership of the 
great body of the soil by those who neither live upon it nor labor upon 
it. This condition of thingsis the sure precursor of a popular discon- 
tent which not even standing armies can suppress. 

But a people engaged in agriculture, owning their own land, under 
just laws and light taxes, will be the mainstay and defense of the Re- 
public. Iam, however, in favor of such a modification of this amend- 
ment as will withdraw the entire area of these lands to be benefi 
by this irrigation from entry until they can be opened to the home- 
stead entry of the people, subject only to such tax or lien as will reim- 
burse the people of the United States the money expended in their 
reclamation. This, however, can be done hereafter. 

The PRESIDING OFFICER (Mr. MANDERSON in the chair), The 
uestion is on agreeing to the amendment of the Senator from Colorado 
Mr. BOWEN]. 

Mr. BECK. Let it be read again. 

The PRESIDING OFFICER. The amendment will be again read. 

The SECRETARY. On page 63, after line’6, it is proposed to insert: 

For the purpose of investigating the extent to which the arid region of the 
United States can be redeemed iy Bene and the tion of the irriga- 
ble lands in such arid region, and for the selection of sites for reservoirs and 
other hydraulic works ne for the sto: and utilization of water for 
irrigation and the prevention of floods and overflows and to make the necessary 
maps, including the pay of employés in field and in office, the cost of all instru- 
ments, apparatus, and materials, and all other necessary expenses connected 
therewith, the work to be performed by the Geological Survey, under the di- 
rection of the Secretary of the Interior, the sum of $250,000. All titles to the pub- 
lic lands hereafter acquired shall be subject to the right of the United States to 


make reservations for reservoirs for storing water and for rights of way for 
ditches and canals for the purpose of irrigation. 


Mr. BECK. Mr. President, I think this discussion has developed 
the fact that the Committee on Appropriations was very wise in not 
taking any action in regard to this matter. The measure embodied in 
this amendment had been referred to the Committee on Public Lands, 
which committee I suppose was the proper committee to deal with it, 
and failing to have action taken upon it there, it wassentas an amend- 
ment to be added to the sundry civil appropriation bill to a committee 
which never had an opportunity to examine it at all. 

Mr. TELLER. I should like to say to the Senator from Kentucky 
that he is mistaken about the amendment having been referred to the 
Committee on Public Lands. 

Mr. MORGAN. I never heard of it there. 

Mr. TELLER. The amendment was not referred 
on Tabie Tends, b 

Mr. BECK. A bill for this purpose was referred to that commi 
so the Senator from Nevada said. m 

Mr. TELLER. That wasa bill to segregate the arid lands from 
other lands—an entirely different bill. 

Mr. MORGAN. That bill applied to Colorado, did it not? 

Mr. TELLER. No; the Senator from Nevada offered a bill, as I 
understand, for the purpose of segregating the arid lands from other 
lands. But that is not this measure by any means; it had no connec- 
tion with it. r 

Mr. BECK. At any rate a proposition came to us dealing with this 
immense subject without having any approval from the Committee on 
Public Lands. I suppose that statement is correct. For one I agreed 
that whatever was done ought to be done in the Senate, and that our 
committee ought not to be required to deal with it. 

We have appropriated for the Director of the Geological Survey, I 


to the Committee 


7026 


CONGRESSIONAL RECORD—SENATE. | 


JULY 30, 


believe, somewhere about $600,000, of which $200,000 is for the very 
purpose of doing the topographical work which is now sought to be ex- 
tended for a specific p As the chairman of the committee very 
well said, if that is not enough let somebody move to make it more, 
but let it go on in the general work of the bureau. - 

Here is a proposition to which I objected in committee and to which 
I object now, ‘‘ for the purpose of investigating the extent to which the 
arid regions of the United States can be redeemed byirrigation,and the 
segregation of the irrigable lands in such arid region, and for the selec- 
tion of sites for reservoirs and other hydraulic works” necessary for the 
purpose. I put the question to the Director when he was before the 
committee, and I said, as I believe now, that if you are going to take 
$250,000, or $500,000 as was first proposed, but $200,000 is all he could 
use this year to carry on the work upon which he said he would have 
to expend five million one hundred and some thousand dollars accord- 
ing to his own statement, ought not some legislation to be had so that 
men shall not follow your surveyors, so that your own surveyors and 
others or corporations elsewhere shall not follow you when you make 
these segregations, and under the land Jaws of the United States take 
possession of those places and exclude all the world from them ? 

Mr. JONES, of Arkansas. Will the Senator from Kentucky allow 
me to ask him a question right there? 

Mr. BECK. Yes, sir. 

Mr. JONES, of Arkansas. Is it not the purpose of the amendment 
to authorize the Secretary of the Interior to withdraw from sale just 
such lands as may be by the survey found to be proper places for the 
reservoirs, not for the purpose ofallowing Congress to determine whether 
or not we shall enter upon the work ? 

Mr. BECK. It does not say so. 

Mr. JONES, of Arkansas. I do not think it can mean anything else. 

Mr. BECK. But it says for the purpose of selecting sites. Let me 
read what the Director of the Geological Survey, whose paper was just 
now read at the desk, said to me when Iasked him the question which 
Ishall read. I had asked him what he was going to do after marking 
the sites for reservoirs and determining the ground for sites of canals 
and for headworks for irrigating purposes, and I put to him the fol- 
lowing question: 

Q. You mean by that the withholding from the public of such lands as in the 


inion of the Geological Survey should be used for irrigating purposes? 
aS Tris to too OAA hexentter whet action AAT be tava = = 
By the CHAIRMAN: 
Q. How would you segregate them? 
A. Simply mark out on the ground. 
By Mr. Beck: 

r F Suppose some fellow should jump that claim as soon as it was marked out 
and say, “ Here is a good thing; we have got it from the Geological Survey,” 
what is going to prevent a squatter from taking it? 

A. It oes purpose Dre it out so that the people will know what lands 
“Q. Itis just giving a feliow an intimation of where he can get a big thing? 
A. Certainly; that is the very purpose. 

That was his answer: ‘‘That is the very p ?? Then he went 
on to tell us that it could not be done by any individual and what, in 
his opinion, it would require. He said: 

You must remember that the utilization of a large stream by the construction 
of a reservoir is going to take combined capital amounting to $500,000, $1,000,- 
000, or $5,000,000, as the case maybe. In order that these places may be utilized 
capitalists have got to go on, or else a community there got to organize to 
doit. My judgment is, the best way is for a community to 

The meaning of all that is that without any legislation in advance, 
without guarding the rights of the United States, without having a re- 
port from any committee, we are to appropriate sums of money for him 
to locate and mark out the sites so that they can be taken up by any 
corporation under existing laws without guarding the rights of the ac- 
tual settler who is there now, and who has his little irrigating ditch, 
and whose land is now being utilized, because under the laws of the 
United States he has the right todoso. They can cut off and hold in 
reservoirs the waters at the heads of the streams and prevent the men 

-who are living along the banks of those streams from using the water, 
and there are thousands of those men to-day, with their ditches made 
and theirlands irrigated to the extent of 80 or 160 acres, as we have all 
seen them who have been inthe West. It is proposed to locate a site so 
that some great corporation shall take all the water and lease it out to 
them, and make them pay water-rent for every drop they get from this 
time on. Until their rights are guarded no authority to locate reser- 
voirs ought to be given, and no privilege to anybody else to acquire title 
ought to be given. 

What right would the men have who are along the valleys leading 
from the mountains where those streams run who have dug their ditches? 
I know along the Big Horn Valley (I go there nearly every year) there 
are hundreds of thousands of acres, a front of nearly a hundred miles, 
and running down 20 miles from those mountains, filled up with peo- 
ple. Inasingle county that I know there were got over ninety people 
eight years ago, and there are now nearly 10,000 prosperous farmers, 
who have dug their own ditches, made their own irrigation, occu- 

pied their own land, and yet it is proposed to build a reservoir some- 

where in the mountains and hold the water in the reservoir and de- 
stroy them all unless some corporation should raisea million dollars or 
$5,000,000 or $10,000,000 and dig their canals, as provided for here, 


on leena the water to those people. Yet it is said it is done for their 
t 

These things can all be guarded, and they ought to be guarded by 
legislation in advance, and the rights of the actual settlers and of those 
who have acquired rights now should be preserved before location is 
made or before anybody has the power to take hold of the work. 

We inquired into all these matters with Major Powell. He went on 
and told us, as hevery properly said, what immense amounts of land 
could beirrigated. It is being irrigated fast enough by the actual set- 
tler to-day for all practical p and irrigated better than any 
corporation with its $5,000,000 or $10,000,000 could do by building a 
great reservoir, which the United States would establish for them, by 
leasing the water and owning the land or the canal and doling out the 
water to them as the corporation may see fit. 

The people of the United States can take care of themselves in that 
regard if the Government will just let them alone; and with only 64,- 
000,000 population, with a territory larger than all Europe with its 
300,000,000 or 320,000,000, settlement is going on very satisfactorily 
now. We have given the Geological Survey $200,000 to go on and 
develop all these things inthe usual way. I have protested all the 
time and protest now against locating sites for reservoirs and other 
hydraulic works until the rights of the actual settler are protected by 
a carefully drawn law. 

The amendment does not belong to this bill. It is entering upona 
great scheme that, if the Government is going todo the work, will take 
hundreds of millions of dollars, Thesurvey alone will take over $5,000,- 
000, so Major Powell told us; and while he is a scientific man, and 
while he is an honest man, and all that can be said about him I agree 
to, he is an enthusiast when he starts a scheme of that sort. The cal- 
culation that was read from the desk of how many millions and hun- 
dreds of millions of dollars this land will be worth when itis irrigated 


and the water developed is just a specimen of how they alldo. We 
asked him how he could do this work. He said: 
ote! ners ago I sent a volume of 200 as a report to Congress on this 


subject. What I wish to say further is, that if this irrigation work is to be done 
a general increase of my appropriations ought to be made. I could expand and 
get scientific men and experts to do both. . 


Yes he could; and he would draw in all the scientific men in the 
country; and he is drawing them in now as fastas hecan. They are 
all willing to come in with their theories, and they are all willing, with 
the surplus in the Treasury, which is so much talked about, to expend 
as much as possible of it, under the pretense that they are doing good, 
when in truth and in fact, in my opinion, unless laws are passed before 
this specific direction is given to guard the rights of the people, it will 
be done as he says, very properly, the British do in India, by great com- 
munities, great corporations acti er, or as he says they dq in 
Spain, all of which is laid down in his report, by methods that are ab- 
solutely unsuited to the wants, the tastes, or the capacities of the 
American people, each acting for himself. If we were living in com- 
munities as he says they do in India, where Great Britain manages her 
system, if we were living asin Spain under a despotism where the 
authority of the Government everything, that might do. 

All his account of how these things would have to be done to utilize 
the land shows that the communities must either organize or the Goy- 
ernment must do it or thè great corporations must do it all, and the 
settlers must pay their water rents and become the retainers of the cor- 
porations who own the reservoirs. 

It is a scheme that we ought not to go into, in my opinion, in this 
form without the most careful consideration. If we are going to do 
anything I agree with what the chairman of the committee said—if 
$200,000 is not enough to go on with the scientific survey make it 
$300,000, but let it go on asa part of the general system without fixing 
on places as sites to attract speculators to hold the water to the detri- 
ment of the people who are there. If you arenotgoing todo that, and 
that is thought to be the best thing to do, then guard the rights of the 
men who are there or who go there hereafter by careful legislation from 
some committee that has power to look into it; but do not attach it to 
an appropriation bill to go at loose ends. 3 

Mr. TELLER. Mr. President, the imaginary evils which may arise 
under this provision—for they are purely imaginary—as suggested by 
the Senator from Kansas [Mr. PLUMB], will be taken care of by the 
local governments. In the first place, it is not proposed to appropriate 
a single drop of water anywhere by this amendment. If the Senator 
had read the concluding clause he would have found that nobody could 
follow around the survey. It is pro here that ‘‘all titles to the 
public lands hereafter acquired shall be subject to the right of the 
United States to make reservations for reservoirs for storing water, and 
for rights of way for ditches and canals, forthe purpose of irrigation.’’ 
Every man who buys a piece of land buys it with the right of the 
Government to allow a ditch to go across it. There is no danger of 
any monopoly. 

The State of Colorado has taken possession of the water of the State 
by virtue of its constitution, and no ditch company or corporation of 
any kind can go and appropriate water and charge anything except 
what the public authorities say it may charge. The county co 
sioners where the ditch is fix the price at which the company may 
sell the water to the farmers. 
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Mr. STEWART. California has done the same thing. 

Mr. TELLER. We had a good deal of trouble with a class of men 
who endeavored to appropriate the waters. An English company came 
in there and took our waterand proposed to make the farmers pay $20 
an acre, and in some places $40, and then to make them pay $1.50 an 
acre every year for the use of the water. But under our constitution 
the case was taken into the courts, and the courts held that they could 
not do it, and they were not allowed to doit. They county authorities 
go on and fix just what the company may be allowed to charge every 
year for the water. They fix itevery year. The example of Colorado 
will be followed by every State in the Union where they have to ir- 
rigate. We were perhaps the pioneers in that respect. 

I undertake to say that in no country in the world where irrigation 
is taking place has there been such care and attention given to pre- 
serving the water to the people as in Colorado, and it has formed the 
example for other States and Territories to follow, and I understand 
they are following it. ‘The men who have their water rights are pro- 
tected under the law just as they are protected in their rights of prop- 
erty. There is not a man inthe State who has a farm who does not 
have an interest init. Sometimes he buys the water and sometimes 
he owns the water, one or the other. 

The Senator from Kansas said some rather hard things about the Di- 
rector of the Geological Survey. I wish tosay that he has had nothing 
todo with this movement. The joint resolution of March 20, 1888, was 
introduced by myself, and I know that the Director was never consulted 
about it in any shape or manner until dfter it was signed by the Presi- 
dent, and then I consulted him myself. 

‘The Senator from Kansas would have you understand that this is to 
take the people from Kansas and Nebraska and the other States, and 
immediately put them out on the arid plains. The Senator ought to 
know that it will take years and years before this work can be done. 
Very few of us will ever live to see the consummation of the plan. 

What we want is the information. Then we can fix up a law that 
the Senator from Kentucky [Mr. BECK] talks about, when we know 
what we can do, when we know what the capacity of the streams is. 
What is the use of a man going and building a dam across a natural 
pee unless he knows how much water there will come into it through 

e year? 

That can only be learned by scientific application and examination, 
and that is what we want. ‘That is the first thing to be had. 

Then these places can be utilized, and if they are reserved, as the 
amendment proposes they may be reserved, they can be utilized only 
as Congress says they can. Congress will provide upon what terms the 
dams may be filled and used; that the party shall make himself sub- 
ject to the laws of the State; that he shall not have any monopoly. To- 
day there is nothing io inti any man from going in there and taking 
one of these argie ing it up with water and selling it for what- 
ever he can get, — where the States have controlled the matter. 

Mr. PLUMB. Will the Senator let me interrupt him? WhatColo- 
rado has done he states that the Government should do by this amend- 
ment, 

Mr. TELLER. The Government is not to interfere with the States 
in to the matter. Nobody proposes to do that. We have not 
even asked the Government to build these reservoirs. We are build- 
ing them ourselves, year by year. What we want to know is what 
amount of water in general may be saved. Take, for instance, the head 
of the Platte, which runs dry before it gets to Nebraska. Three or four 
times as much water could be sent down in dry seasons. 

The agricultural season for irrigation does not exceed two months, 
Of course they can use and do use all the water, and there is enough 
for an ordinary season of two months, but there are at least eight months 
more when the water could be stored if there were dams built. The 
high water comes long before the people want to put it on the farms, 
and that is the time to store it. 

Mr. President, the amendment is not pressed in the interest of a job 
as the Senator from Kansas would have it understood. It is pressed 
in the interest ot the great toi masses of people who must live 
upon farms, and it is in theinterest of the nation and the world that 
they should doso. The man who lives upon a farm is never an an- 
archist; he is never a communist; he is never a revolutionist. It is 
the men who live on farms who are the safety-valve of the nation and 
the world. The great cities are the pests which are a source of dan- 

ger to the booy poata: The more men you can put on land to till it 
Sith their own hands, the better it is for the country. 

It is the very highest necessity that every man who wants to work 
on land should have the opportunity todoso. If we pass, as we ought 
to pass, and as we undoubtedly will a law to prevent any man 
from taking public land unless he lives on it and cultivates it (and we 
ought to have passed such a law years and years ago) there will not be 
any gobbling up of this land; there will not be any monopoly in water 
any more than there is in air. 

Mr. HARRIS. Will the Senator from Colorado allow me to ask him 
if it ia contemplated by the promoters of this scheme that the Govern- 
ment is to go on after this information is obtained and construct dams 
for the storage of water? 

Mr. TELLER. It is not proposed that the Government shall do 


anything except to find out the facts. Then the Senator from Tennes- 


see can pass upon those facts himself. He is a part of the legislative 
department, and I have do doubt, from whatI hear, that heis likely to 
be here for many years to come, if he lives. I hope he will. He can 
then pass upon the question whether it would be politic for the Gov- 
ernment to do it or not. The Government is not committed by this 
proposition. 

Mr. HARRIS. The Government commits itself by it to the extent 
Pee a given amount of money to ascertain certain facts looking to the 
adoption of a policy in futuro. 

Mr. TELLER. Certainly. That policy may be to say to the State 
of Colorado, ‘‘ Within your borders you can store 10,000 acres of land 
with water. If you choose to store it we give you the land, but you 
must store it upon such and such terms; that is, it must be for the pub- 
lic good, and it must be for use by the public.” The Government 
may not choose to say that to the State; it may say it to individuals 
It may say to the great capitalists of the East, ‘‘You may go on and 
fill these great basins; and if you do fill them you may fill them with- 
out paying us for the land, but you must be subject always to the con- 
stitution and laws of the State where the reservoirs lie, and they may 
have the right to fix the price at which you shall always sell when you 
have water.” 

Mr. HARRIS. Ifthe Senator will allow me, would it not be justas 
legitimate to ask for the appropriations necessary to construct the dams 
and create reservoirs as to ask for an appropriation to ascertain the 
facts which are now sought? 

Mr. TELLER. Does the Senator mean to ask if the power exists? 

Mr. HARRIS. Of course, I mean that. 

Mr. TELLER. The Senator can not raise any question about the 
power. ‘There are $199,000 appropriated in this bill for topographical 
examinations, and that is all that this proposed appropriationis. ‘This 
is for a special topographical examination, and that is all of it. 

Mr. HARRIS. But when this examination is made, and the loca- 
tions designated, does not the Senator contemplate that appropriations 
will be asked for in the sundry civil appropriation bill hereafter for 
the construction of the dams and the making of the reservoirs? 

Mr. TELLER. Oh, notatall. When the Government has done this 
work it may conclude to say to the State of Colorado, ‘‘ We will give 
you all this arid land if you will improve it,’’ just as jit said to all the 
States, ‘‘ We will give you the swamp land if you will improve it by 

inage.’? The principle isthe same. The Government may con- 
clude todo that. Congress is not bound to anything. When the in- 
formation is before us, I think we may safely trust the American Con- 
gress to legislate upon the subject. We can not legislate without the 
information. That is all we want; that is all we expect to obtain by 
this measure. When that is done, I will join the Senator in devising 
some scheme by which the reservoirs may be filled with water. 

Mr. HARRIS. Iam very confident myself that it will be followed 
up by a request for appropriations to construct reservoirs. 

. TELLER. I think if the appropriation ought not to be made 
there will be virtue enough in us while we are here to prevent it; and 
we ought to assume that the men who will follow us will have equal 
virtue and equal knowledge upon this question. We need not be afraid 
to get the information for fear that an improper use will be made of it 
next year, or ten years or twenty years from now. ‘This is work that 
it will take a long time todo. We want the information, Nobody 
doubts but that at some time this will have to be done by somebody, 
when the country is crowded with people. The Senator from Kansas 
says that will not be for a long time to come. Is it wiser to wait till 
the people are crowded one upon another? Had we not better get this 
information so that those who want to do the work can go on and do 
it? 

The Senator says there will be no water in Kansas; that there will 
be none coming down into Nebraska, If all the plains were being 
irrigated there would be more water in the Platte River. It has been 
demonstrated that if you take 160 acres of land and put water on it, 
perennial springs will be running where no water ran before. - I can 
point in Colorado, and so in every irrigated country, to springs of water 
where in the early days there were no springs at all. I can show you 
limpid and pure lakes filled with fish and water fit to drink, where 
there were none in early days, totally the result of irrigation, and some- 
times where the irrigation is miles away it fills the whole country with 
water. Nebraska will have water where she does not have it now in 
the Platte, and so in the Arkansas River. 

I stated to the Committee on Appropriations the other day that in 
one place there is an area of 20,000 acres that can be filled with water 
that would irrigate a million acresif it was full, butit requires a ditch 
of 20 or 30 miles long to fill it, and nobody wants to go and fill it; 
there is no way a man can buy the land; but if we enter on some sys- 
tem, which we shall do when we find what we can do, we shall say to 
some company, perhaps, or to the State of Colorado, ‘Pill that basin 
with water.” To-day, if I fill it, I should be sued, perhaps, by the 
Government of the United States for destroying its land. We are not 
prepared, first, to get the legislation the Senator from Kansas talks 
about. First get the information and then let the legislation come 
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Mr. REAGAN. Mr, President, I do not propose to discuss the gen- 
eral question before the Senate, but I desire to call the attention of the 
gentlemen who are considering it to the language of the closing part 
of this amendment: 

All titles to the public lands hereafter acquired shall be subject to the right 
of the United States to make reservations for reservoirs for storing water, and 
for rights of way for ditches and canals, for the purpose of irrigation. 

I do not know what the meaning of the draughter of the amendment 
was when he said ‘‘all titles to the public lands hereafter acquired.” 

+I suppose it does not mean lands to be acquired by the Government. 
If it did that would be another question. He evidently has reference 
to lands to be acquired by private owners. That brings up the ques- 
tion so forcibly presented by the Senator from Kentucky, that when 
this survey shall be made and the points designated for reservoirs the 
lucky men who happen to find the places so designated will take up 
that land. Having taken it up— 

Mr. BOWEN. Mr. President—— 

Mr. REAGAN. Let me make my statement, and I will conclude 
ina ene Having taken it up the right of the Government is re- 
serv: 

All titles to the public lands hereafter acquired shall be subject to the right of 
the United States to make reservations for storing water. 

How subject? Not as vacant land, because it is preceded by the 
statement that the land is to be acquired. The title being acquired, 
all the right conferred by this amendment now exists, the right of 
condemnation; and when the public survey has designated one of these 
important places, and a private n or a corporation has taken pos- 
session of it, as undoubtedly will be the case, and the Government seeks 
to condemn it, it will then have to pay the augmented price; it may be 
the enormous price that may be demanded for it on account of its pecul- 
iar fitness for the construction of a reservoir. 

I desire to call attention to this language because it seems to be 
treated as if some right of the Government was being reserved that is 
valuable. The Government can now condemn any land for public use 
by paying the price for it, and when the title is in a private party it 
can do no more under the amendment. 

Mr. TELLER. I would like to suggest to the Senator from Texas 
that the Government has the right, supposing this survey was made, 
to withdraw the land without any law. 

Mr. REAGAN. I know the Government has the right to withdraw 
it, but there is no provision in this clause for withdrawing it. The 
whole debate shows that there is no purpose to withdraw the land, but 
to go on and make a survey and leave it subject to be seized by the 
men who follow and watch the operations of the surveyor. 

Mr. TELLER. If the Government reserves the right to flood it with 
water, I think that is all that is necessary. 


Mr. BOWEN. I wish to call the attention of the Senator from Texas 
to the language of the amendment: 
All titles to the public lands hereafter acquired shall be subject to the right of 
the United States— 
I call attention of the Senator to the fact that there is no question 
as to the title to the publiclands, and no question as to how the title to 
mblic lands can be acquired except from the Government. What pub- 
ic lands are there except those belonging to the Government. The 
language is broad enongh to cover the whole question: 
All titles to the public lands hereafter acquired shall be subject to the right of 
the United States. 
Mr. REAGAN. I suppose that means acquired by individuals. It 
can not mean by the Government. 
Mr. BOWEN. ‘There is no means of acquiring public lands by in- 
dividuals except from the Government. 

_ Mr. JONES, of Arkansas. I suggest to the Senator that that is in- 
tended to provide for exactly the difficulty that the Senator from Texas 
awhile ago was complaining of. He said that as soon as these loca- 
tions are made people will yo and take up these lands. The intention 
of the amendment is to prevent exactly that thing. 

Mr. BOWEN. And it does so thoroughly. 
Mr. REAGAN. I may be somewhat obtuse; I may lack acuteness 

enough to comprehend language, but the reading of this is— A 


All titles to the public lands hereafter acquired— 


By whom? Not by the Government of the United States, for it owns 
the lands. It must be by private individuals. 

Mr. BOWEN. From the Government. 

Mr. REAGAN. From the Government, of course, and after they 
have acquired title from the Government, the difficulty of the gentle- 
man is that he does not seem to see the point I am trying to present, 
and that I can not present as well as the Senator from Kentucky did, 
that when these surveys are made the men who choose to follow the 
surveyor and ascertain where the selected place for a reservoir is, will, 
under the general land laws, sit down upon that land and take it up. 
There is nothing to prevent that in this, nothing in the amendment, 
nothing in the general law to prevent it. 

Mr. HARRIS. The criticism of the Senator from Texas strikes my 
mind with force, that the right is reserved to the Government to sub- 
ject the lands, even though acquired by private citizens, to this par- 


ticular purpose. The amendment, however, ought to state the terms 
upon which they may be so subjected. 

Mr. REAGAN. If the amendment means to reserve the land, it 
ought to say that the land is reserved, and when the land is acquired 
by private individuals, then the rights of the Government ought to be 
asserted. Thatis not the way to express the idea of reserving the land. 
There is nothing in the amendment that indicates a purpose to reserve , 
the lands. 

Mr. TELLER. If the Senator will allow me, I will makea motion 
to that effect. 

Mr. REAGAN. I simply desired to call attention to it. 

Mr. TELLER. I think the language usedis sufficient, but if not I 
move to add the following: 

And as fast as such sites for reservoirs shall be surveyed, such sites shall bein 
a state of reservation until the President shall otherwise order. 

The survey will put it in a state of reservation until the President 
shall otherwise order. 
ene PRESIDENT pro tempore. The proposed amendment will be 


z Mr. TELLER. That will meet the objection of the Senator from 
'exas. 
„The SECRETARY. Itis proposed to add to the amendment: 

And as fast as such sites for reservations shall be surveyed such sites shall be 
in a state of reservation until the President shall otherwise order. 

Mr. BOWEN. There can be no objection to that. 

The amendment to the amendment was agreed to. 

The PRESIDENT pro tempore. The question is on the amendment 
as amended. 

Mr. ALLISON. Mr. President, I think there may be a misappre- 
hension as to the full effect of this amendment. This amendment is 
not for the purpose of acquiring information solely, as the Senator 
from Colorado [Mr. TELLER] stated. It is for the purpose of embark- 
ing the Government in a new field of activity as respects these lands. 
Now, under existing law, the Director of the Geological Survey does 
classify these lands; he does separate them. The law requires him to 
do so. 

Mr. TELLER. Where is the law? 

Mr. ALLISON. If the Senator has any doubt about it I can turn 
him to the law. 

Mr. TELLER. I should like to see it. 

Mr. ALLISON. It is found substantially repeated in this appropri- 
ation bill, on page 61, which, if I remember it rightly, is almost in 
the exact phraseology of the existing law as respects the duties of the 
Geological Survey: 

For the Geological Survey, and the classification of the public lands, and ex- 
amination of the logical structure, mineral resources, and the products of 
the national do n, and to continue the preparation of a geological map of 
the United States, etc, 

Mr. TELLER. Will the Senator allow me to interrupt him? 

Mr. ALLISON. Yes, sir. 

Mr. TELLER. I wish tosay that that has never been construed to 
be a general classification, but simply a distinction between mineral 
and other lands. I will venture to say that in the ten years that that 
has been the law—and it has been about ten years—there never has 
been an attempt to classify the lands as arid lands and non-arid lands. 

Mr. ALLISON. Not only has that peen doné, but Major Powell pre- 
sented to the Committee on Appropriations skeleton maps, showing not 
merely a classification of the mining lands, of the agricultural Jands, 
and the arid lands, but also the irrigable lands, and those maps were 
in the committee-room, and if the Senator will allow me I will quote 
for a moment—— 

Mr. TELLER. I understand that. 

Mr. ALLISON. The Director is required to make a classification ot 
these lands, and Major Powell in his statement before the committee 
said that everything has been done that this amendment requires to be 
done, except only the location of reservoirs and the staking out of 
the canals, etc., for the p of irrigation. 

I read from page 112 of the committee’s report some questions put 
by me to Major Powell, and his answers: 

Q. I would like to have you go on and state your plan. 

A. The plan isto make a topographical survey of the whole region, and that 
we are proceeding to do already under the law, 

Q. You do that under your general appropriation ? 

A. We do that under our general appropriation. We are going on to make 
that map, and in thirty years we shall bave it done, as we are going on now. 
The first thing, then, is ato raphical nfa Upon that map we want to segre- 
gate and lay out the areas which can be redeemed by irrigation. 

Mr. STEWART. I should like to ask the Senator from Iowa a 
question. , 

Mr. ALLISON. Let me finish this— 


then to select the sites for canals and headworks, the dams and works necessary 
to divert the water from natural channels into artificial lakes. The sites for the 
reservoirs should be selected for that purpose. That is all, so far as the method 
has been laid before me, that it is proposed the surveys should do. The future 
licy of the Government in regard to those Jands is not a question for a geo- 
[gical survey to discuss, yet I wish to say a few words on that subject, 


So I agree with the Senator from Colorado that this amendment does 
not propose that the Government shall enter upon the construction of 
and reservoirs, but the amendment involves the idea that the 
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Government shall go into these mountain regions and, in addition to 
ee a topographical map, which will show the irrigable lands, the 
min lands, and the agricultural lands, shall also segregate and sepa- 
rate by a survey the irrigable lands from other lands, and shall go there 
and separate or segregate that portion which is suitable for reservoirs, 
and then shall mark ont and lay down upon that map surveys of canals, 
extending the system along the irrigable lands, and, if necessary, make 
reservoirs, one reservoir beginning, if you please, in the headwaters of 
the Missouri River and running along the valley of the Yellowstone, 
marking out a reservoir at the source of the Yellowstone and then go- 
ing along that valley and at another point lower down make another 
reservoir, and carry this water along in this way until it reaches the 
plains below. 

That is what Major Powell proposes to do by this survey. He pro- 
poses not only to make the topographical map, which he is now doing, 
but to go on and make these additional surveys. 

I think that the criticism is well taken which says that this separa- 
tion of irrigable lands by survey and the establishment of reservoirs 
can very well be postponed—I mean for the time being. 

Mr. STEWART. Ishould like to inquire of the Senatorright there 
if he knows to what extent, underexisting law, the headwaters of these 
streams are being annually appropriated, and does he know how fast the 
difficulties are accumulating unless this survey is made and this reser- 
vation is made ? 

Mr. ALLISON. I have no doubt that difficulties are accumulating 
year by year with the settlement of the country, and that these diffi- 
culties have accumulated; but what I object to is the segregation of 
the irrigable lands by survey made and the establishment now of reser- 
voirs until such time as wë have more thoroughly completed the topo- 
graphical survey. 

The real trouble with Major Powell and with this appropriation is 
that we have limited in this bill the aggregate appropriation for Major 
rai Geological Survey to $402,000. He wants and estimated for 

500,000. 

No man in the Chamber has a higher opinion of Major Powell’s scien- 
tific attainments than I have, or greater respect for his high ability. 
I regard him as an exceptional man in the scientific service of this 
si) apace but is it not perfectly natural for him to chafe as he does 
under what he regards as an insufliciency of appropriation for the pur- 
pose of carrying on this great survey ? 

When this survey was begun it was intended asasurvey for the pub- 
lic domain only, and by the insertion in this Chamber in 1879, or per- 
haps in 1881, of three little words in an appropriation bill, which au- 
thorized this survey to extend itself into the States of this Union, and 
by its extension into those non-public-land States, this great bureau 
was enlarged so as to contemplate and comprehend a complete geolog- 
ical survey of the entire area of the United States, and that survey now 
has been going on for some years under the annual appropriation of 
about $400,000, 

It is apparent to every one who has examined into the details of that 
survey that at this rate of progress the survey will not be completed 
within this generatioun; that probably another generation will be re- 
quired to complete it. Major Powell’s pride and ambition are wrapped 
up in this survey, and he desires to complete it, and in this bill there 
are $199,000 appropriated for topographical surveys. 

He tells usin his statement that 80 per cent. of this $250,000 would 
also beso used. Now, what I believe is the wise thing for Congress to 
do at this session, supposing, as I do, that the main measure will be 
wise to do in the future, is to enlarge this appropriation for topograph- 
ical surveys and provide that this additional sum which is proposed 
shall be used in these high, mountainous regions and in the Territories 
of the United States, and that if any portion of the geological survey 
is postponed it shall be that portion which lies in the older States of 
this Union. 

In the very nature of things this survey has been partial in the past. 
Major Powell has been compelled, and I suppose wisely, or at least he 
has done so, to send scientific parties into a few States of the Union. 
They have gone into the Southern and the Western and the Northeast- 
ern States as well. This survey, although we have appropriated now 
annually for nearly eight years $400,000, has not yet touched the State 
in which I live; he has not yet found it convenient, with this limited 
appropriation, to go into many of the States of the Union. Finding 
himself cribbed and confined by this limited appropriation by Con- 
gress, it is the most natural thing that he should seek to enlarge the 
area of his power and the extent of his surveys by asking for specific 
appropriations for specific purposes. 

Mr. TELLER. I will say to the Senator that he did not know of 
it. Senators here asked for it, and not Major Powell. 

Mr. ALLISON. I do not say that he originated this plan. 

Mr. TELLER. He had nothing to do with it. 

Mr. ALLISON. Very well, Laccept that statement; I have nodoubt 
it is exactly true, but I venture the statement that Major Powell favors 
this plan. It is his favorite plan, as the Senator from Colorado well 
knows. I remember, and the Senator from Alabama well remembers, 
that some two or three years ago we had that question under discus- 
tion in a committee of which he was a member and I was also a mem- 


ber, and that Major Powell brought forth his report of 200 pages, made 
ten years ago, in which he proposed that this system of irrigation should 
be carried on in an extensive scale in this country. 5; 

I am willing, and I believe it would be a wise thing todo, to enlarge 
the appropriation for topographical surveys. Iam willing, forone, that 
those surveys shall be extended into this region in order that Major 
Powell may have in hand what he proposesto do in the future ; but I 
submit now that for us toundertakethegreat work of segregating these 
irrigable lands by survey or laying out these reservoirs, without some 
legislation upon the subject that will take careof these areas after they 
are segregated and as this Survey progresses, is premature action. ‘That 
is what I say. 

Mr. STEWART. Mr. President, if this thing is to be delayed the 
obtaining of scientific information of the rocks in the older Statesshould 
be postponed, and a great deal of this work should be postponed; but 
if this legislation is delayed it will be useless in the future. One-half 
of the waters in those arid regions are already hampered by people ac- 
quiring title under your land laws, and there must be a reservation or 
your legislation segregating the arable lands from other land will be 

ess, 

Mr. DAWES. It is within the power of the President, as I under- 
stand, to-day to take away these lands, segregate them, and keep them 
from the settler who goes in and appropriates the headwaters, just as 
much as it will be under this proposed system, because you do not re- 
quire of him to do it under thissystem; you leave it to his discretion 
to do it under this system precisely as he exercises his discretion now, 
with this addition, that when you make these surveys you draw to 
these spots those who desire to appropriate the lands, and the lands will 
pass out of your control altogether. 

Mr. STEWART. Let me reply to that. 

Mr. DAWES. I want to say that I am for pressing this kind of work 
to the utmost, but along with it I favor such machinery as will save 
the land, not such machinery as will draw the attention to it of those 
who desire to appropriate it to themselves. 

Mr. STEWART. Exactly; and if the Senator would read the amend- 
ment and understand it, he would see thatit is justin the line of what 
he proposes to do. 

Mr. DAWES. Let us hear what it is. 

Mr. STEWART. The amendment is: 


AIL titles to the public lands hereafter acquired shall be subject to the right of 


the United States to make reservations for reservoirs for storing water, and for 


rights of way for ditches and canals, for the purpose of irrigation. 

And in addition it has been already amended. 

Mr. DAWES. That does not reach my idea. My ideais that when 
you make these reservoirs and provide for these ditches you should re- 
serve the land for future use. Unless you do that, you only invite to 
these points those who desire to appropriate them. 

Mr. STEWART. I understand the situation. There is no inviting 
about itatall. It is understood perfectly well. A lot of cattlemen 
are now monopolizing and trying to get locations at the headwaters. 
The object of this is to make it possible to get the reservation. That 
is the object of it, and if the language is not strong enough to make a 
reservation, let us amend it. 

Mr. DAWES. Iaskif ten cattlemen will not go there, after it is 
pointed out on the geological map where the reservoir must be, where 
one goes now ? 

Mr. STEWART. Let two hundred go or ten thousand go; if it is 
reserved they can not take it. 

Mr. DAWES. Whatthe Senator read to me does not cover it. 

Mr. TELLER. Iask to have the amendment read which was ac- 
cepted by my colleague. 

The PRESIDENT pro tempore. The amendment will be read. 

The Chief Clerk read as follows: 

And as fast as such sites for reservoirs shall be surveyed, such sites shall bein 
a state of reservation until the President shall oth order, 

Mr. STEWART. If this language is not sufficient to reserve the 
rights of the United States and reserve land for reservoirs, let us have 
it put in that condition. That was the intention, to make reservations 
and have them apply at once, because if you delay this matter you will 
have nothing to reserve, and it is all nonsense to talk about the public 
surveys calling attention to this matter. This country is overrun by 
the cattlemen and others intending to monopolize water and prevent 
the use of it for irrigation. That is constant. The intention of the 
language was to reserve from to-day rights of way for places for reser- 
voirs, so that the country could be utilized. 

You are going on now with your geological survey in other States, 
and if this language is not sufficient make it sufficient. Thatis thein- 
tention of it. I believe it covers it. Ifthe wit of man can devise any 
further reservation, let us do it. It will not be worth anything ten 
years from now unless you act promptly. It is not worth now more 
than half as much as it was ten yearsago. I think the language as 
originally framed was sufficient to reserve not only the places for res- 
ervoirs but for the lines of ditches. 


All titles to the public lands hereafter acquired shall be subject to the right of 
the United States to make reservations for reservoirs for storing water, and fer 


rights of way for ditches and canals for the purpose of irrigation. 
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The United States reserved the right to make these reservations, and 
no matter who goes on he goes with that understanding; there is no 
hardship, because the places are high in the mountains; and then the 
addition is that as soon as the survey is made it remains a reservation 
until the President shall otherwise order. The making this survey is 
nothing new in regard to public lands, Senators talk about its being 
anew principle. In surveying the public lands from the beginning 
there have been segregations of timber land, segregations of mineral 
land, and others; but there is no-appropriation for this great work in 
your law. Your appropriations in this bill are for surveying public 
lands and sectionizing them. 

Mr. ALLISON. Classifying them. 

Mr. STEWART. Iam glad that word is mentioned. Classifying 
them means arranging them according to the geological formation, and 
you will find it does not depend upon the topography how they shall 
be classified, but it depends upon the geological formation, whether it 
is granite, slate, lime, or some other formation. You classify the lands 
in that way, whether mineral and what kind of mineral, and you 
state generally whether land can be irrigated. I defy the Senator to 
take a map and show a line drawn between lands that can be irrigated 
and cultivated and lands that can not. 

This necessary work has not been done; it has been neglected; and 
because it has been neglected the Senators from Colorado and myself 
commenced early at this session and called the attention of the Depart- 
ment and of Major Powell to it. Major Powell said nothing about it 
to us until we called his attention to it that that country was being 
filled up; under existing laws there were titles being acquired that 
would make irrigation hereafter impossible, and it was necessary to 
segregate the land and reserve places for reservoirs, and necessary to 
do it now, not to postpone it, not to do something else, not going on 
with a half-accomplished survey. You say it is a duty to segregate, 
and you want to do that. You want to go on and make a topograph- 
ical survey and have it half finished, and go over itagain. You will 


. double the expense by proceeding in that way. -It is very little ex- 


pense when we first make a topographical survey to designate the places 
for the reservoirs. 

Mr. DAWES. Mr. President, the amendment which has been read 
here does not reach the objection which lay in my mind. It is not 
touched by the amendment. The amendment only proposes to reserve 
the spot where the reservoir is to be and the line over which the ditches 
are to be run, and leaves all the land that is to utilize the water open 
to these men and pointed out by the survey for the very men who are 
to gather it up and appropriate it away from the settler in the future. 
That ismy objection. Ifthe Senator will make his amendment broad 
enough to reserve the lands to be irrigated as well as the spots on which 
the reservoirs are to be built, I will go with him in appropriating just 
as much money for that as can be wisely and economically ex- 

ded,and I willdo what I can to draw off the work from the old States, 
Frit be necessary, and devote it entirely to the preservation and devel- 
opment of the great wealth of these mountain and arid lands. But 
for the purpose of facilitating speculation—— 

Mr. MORGAN. If the Senator will allow me to interrupt him, 
there—— 

Mr. DAWES. Let me finish this remark. But for the purpose of 
facilitating and pointing out to those who are to gather their cattle on 
these hills and in these valleys around and appropriate all the land 
that is to be benefited by these reservoirs is the objection which lies in 
my mind. 

Mr. MORGAN. The Senator fails to remember that no man can get 
a foot of this land except under the homestead law. A speculator can 
not getit. There is no private entry about it. 

Mr. DAWES. My dear sir, I do not know much about public lands, 
and I never served on the Public Lands Committee; but I have seen 
something. 

Mr. MORGAN. I state the law of the United States just as it is. 
There is no law applicable in that country to the public domain except 
the homestead law and the timber-culture laws. 

Mr. DAWES. Are not all the land laws of the United States appli- 
cable there? Is it not the fact that under the existing land laws of the 
United States it so happens that men have got thousands and thou- 
sands of acres in one title without paying one dollar beyond appropri- 
ating the lands under existing laws? Ido not know how it is done, 
but I only know it is done. 

Mr. MORGAN. Snchathingas that might have occurred and prob- 
ably has occurred in some instances by an abuse of the laws. I can 
not say there were not such abuses certainly, but I think there has 
been very much less than we are apt to imagine. But under the laws 
of the United States no man can acquire a title to the public domain 
in that country unless he is an actual settler on the public lands under 
some of the forms of entry—timber-culture, pre-emption, or home- 
stead. 

Mr. DAWES. It matters not whether it is done under an abuse of 
the existing land laws or in some other way. It is a fact that all 
Northern Dakota, all the region about there, is in great land holdings 
and a curse to the country, held by corporations of foreign capitalists; 
and now does the Senator think that the abuse will cease the moment 
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the temptation becomes the stronger and the opportunity the greater? 
We haye been talking session after session of the revision of the land 
laws, The Senator has helped me and helped others who had occasion 
to deal with this subject in covering lands that have been opened 
lately to the public in attempts to prevent the very thing that I am 
afraid will be applied to every acre of land that is to be irrigated by 
these reservoirs. 

I repeat, if it can be made clear to me that when the reservoirs are 
reserved and the line of the ditches is reserved and all this plan, great 
as it is, shall be perfected, the extent of territory that is to be blessed 
by these p ings shall be for the settler, when it is made certain 
that it shall be for the homesteader and him aione, I will go as far as 
any Senator on this floor in making an appropriation to carry out that 
end; but I do not want to draw the attention of the speculator and 
we land-grabber to the point where best he ean profit under existing 
aws. 

Mr. MORGAN. Mr. President, thespeculator and the land-grabber, 
the cattleman and all that can go out to that country and make their 
selections of waters atthe heads of the different streams just as intelli- 
gently, perhaps with quite as much wisdom as will obtain in such se- 
lections after we have made a topographical survey. They know ex- 
actly what they want; they know where the water is, and they know 
how to use it. We do not draw attention merely to the fact of the ex- 
istence of advantages out there for the storage of water in reservoirs 
by making this survey. That is not the danger we have to encounter. 
The danger was stated by the Senator from Colorado. 

These wise, sagacious men are out there now using the homestead 
and other laws of the United States; perhaps they employ a litte per- 
jury along with it occasionally, in the exercise of their diligence to use 
the laws of the United States to seize upon these reservoirs of water, 
these places for storage of water, which the Government of the United 
States ought to protect against private ownership, which ought to be 
kept in public ownership, so that whenever we get ready either through 
the States or any other agency at all, we can build the dams and make 
the reservoirs and have the water in storage. 

Now, the Senator from Massachusetts, because the homestead laws 
are abused occasionally, and are certainly liable to abuse, would not 
repeal the homestead laws; he would not repeal, perhaps, the tiggber- 
culture laws; he might not repeal the irrigation Jaws. I think the 
timber-culture and irrigation laws might very well be repealed; but 
whoever goes upon the public domain west of the Mississippi River 
and acquires title from the United States must do it in virtue of actual 
occupancy. He must make his home there, and he can not acquire 
title in any other way. So that shuts out the speculator in the first 
instance. 

Perhaps, after a man gets his title he may have to sell to somebody 
who has more money than he has, and a company comes along and 
takes up his land. He can not prevent that except it be a foreign cor- 
poration, and foreign people are not able to make him go and do it. 
All we can do is in the initial step, in passing the title from the first 
holder, to guard it with all proper restrictions and guards. That we 
have done in our laws. The laws are ample on that question. 

I do not know that they can be improved at all. So the danger that 
the Senater from Massachusetts apprehends does not exist, or if it does 
exist you can not provide against it unless you close your land offices 
and say that no more public land shall go under private ownership. 

We ought to encourage the expansion of the population of this coun- 


try into homesteads. The Senator from Colorado put that very pow- ` 


erfully before the Senate, and there is no one single point connected 
with the general policy of this country that is more valuable than in- 
ducing our people to go and scatter themselves abroad in agricultural 
pursuits upon the homesteads we grant them. It is a great and wise 
public policy. I have seen the necessity of having a different system 
inreference to my own State, by repealing the law which allowed private 
entry at a dollar and a quarter an acre, so that every person ahs gets 
a tract of land from the Government of the United States now must do 
it in virtue of an actual settlement upon that land. He can not do it 
in any other way. 

Now we reserve these lands in these tops of the mountains, build 
dams, make reservoirs; we reserve the right to dig ditches, and in giv- 
ing title to the land there is the condition attached by the amendment 
here that the Government reserves the right of making the reservoirs 
and the right of carrying the water by ditches across the land. That 
may probably, and I think will, save the necessity of a regular con- 
demnation of the land under judicial procedure. 

I think it a wise provision to putin here. Wemay nd itnecessary 
to improve it by some more specific legislation, but it was a wise pro- 
vision in this amendment. It does reserve the reservoir; it does re- 
serve the right of way for ditches,.and it leaves the land as we are 
obliged to leave it, subject to homestead entry. I want the home- 
steaders to get the benetit of it. Ido not want to shut these people 
out from it. Itis in the general law. The law provides forit.- The 
law could not be really amended so as to make it any stronger than it 
is now. 

Mr. DAWES. Is it not just as much within our power to amend 
the law so that all these lands shall be open to homestead entry only, 
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as it is to amend the land laws so as to say that all the lands shall be | was done, and I know the Senator means to give sympathy and help 


subject to the right of the United States to construet reservoirs? 

Mr. MORGAN. That goes off into a very broad field and in which 
there is a great deal of disputation in both branches of Congress. For 
instance, I will take the timber-culture system. No man can deny 
that that timber-culture system has worked a great amount of good. 
It has planted forests of trees in many Western States where hereto- 
fore there was not a bush growing, and, as I observed awhile ago, it 
is supposed, and I believe it is trae, that it has attracted the rainfall 
to that section of the world. 

We can not, on a bill like this, amend the whole land-law system of 
the United States, so as to strike out the timber-culture feature. Itis 
a subject of serious debate whether it ought to go out of the law or not. 
And so in regard to the private right of irrigation, where a man or a 
number of men take a section of land and draw water upon it; they 
must pay for that land a dollar and a quarter an acre after they get the 
irrigation in. 

Perhaps that might be well stricken out of the general law of the 
land, but yet there are some localities of the West where it would 
operate very injuriously to repealthatlaw. Some beautiful farms ex- 
ist in the West now aboundingin agricultural products that have grown 
up under this irrigation law, and it is rather a hard thing to get Con- 
gress to consent to change a system which has-yielded substantial ben- 
efits in the past. So it is not necessary to put it on this bill. 

This is a mere preliminary provision whereby the areas and localities 
may be ascertained for the storage of water, accompanied, however, 
with the additional provision here now that the meresurvey segregates 
the land from the public domain to that extent that it is only open to 
homestead entry. That is the whole measure, and it seems to me it 
is a very wise provision and that there is actually no in it. 

Mr. REAGAN. Mr. President, I offer what I send to the desk as a 
substitute for what has been offered. After the word ‘‘d in 
line 12, this is to comein as a substitute forall that follows that word. 

The PRESIDENT pro tempore. The amendment will be reported. 

TheSecrerary. After the word ‘‘dollars,’’ in line 12 of the amend- 
ment, it is proposed to insert as a substitute the following: 

And all the lands which may be designated for reservoirs, canals, and ditches 
for irrigation, shall be reserved as the property of the United States, and shall 
not be subjected to entry or settlement until hereafter provided for by law, 

Mr. REAGAN. I will state the object I have in view in the pro- 
posed amendment. The language, as it stands, is certainly confused 
and uncertain, and at all events contemplates the investiture of titles 
in private parties. My amendment takes all trouble ont of it, and pro- 
vides that, if these surveys shall be made, the land designated for res- 
ervoirs, canals, and ditches for irrigation, shall be reserved from entry. 

Mr. TELLER. I should like to suggest to the Senator from Texas 
that if he would strike out the word ‘‘ditches’’ hisamendment would 
be allright. There is no probability that the ditches wiil be surveyed 
at all for years. The first thing is to find the reservoirs. You may 
want to run that water 50 miles down these streams or 200 miles, it 
may be, before you take it out, and it is not to be expected that there 
will be any ditches surveyed under this at all. 

Mr. REAGAN. Following the suggestion of the Senator from Col- 
orado, I will strike out the word ‘‘ ditches.” 

Mr. BOWEN. We will accept that, 

The E BESIDENT pro tempore. Theamendment as modified will be 
reported, 

The SECRETARY. The proposed modification is to strike out the 
word ‘‘ditehes;’’ so as to read: 


And all the lands which may be designated for reservoirs and canals for irri- 
gation shall be reserved as the property of the United States, and shall not be 
subjected to entry or settlement until hereafter provided for by law. 


Mr. CALL. Mr. President, I share the ideas of the Senator from 
Massachusetts [Mr. DAwes] in regard to this matter, and I think that 
land subject to irrigation ought to be reserved from entry and settle- 
ment as soon as these surveys are made. The amendment now pro- 

does not go to that extent. Itreserves the sites of the reservoirs, 
ut does not reserve the whole extent of the land now belonging to the 
United States which would be benefited by this improvement. 

Mr. TELLER. I would like to make a suggestion to the Senator. 
I can show him the impracticability of reserving the land. Forin- 
stance, I will suggest to the Senator that on the Laramie River there is 
a place which with probably half a million dollars can be madea great 
‘sea that would irrigate thousands and tens of thousands of acres below 
that may be surveyed, and yet there are thousands of acres below there 
that still may be watered by the Platte River, and if we should reserve 
all the land that could be watered we should reserve all the land that 
still has not been taken. 

Take the Arkansas River. A number of large reservoirs could be 
built on the headwaters of the Arkansas River if they should be se- 
lected, and then to reserve all the land that could be irrigated from 
them would be to reserve thousands of acres that will be and could be 
irrigated by the natural flow of the stream. So it is utterly impossi- 
ble to do that, because at the head of the stream there is an oppor- 
tunity to make a reservoir ten or twenty years from now all the land 
will have been reserved. The whole thing would be valueless if that 


accomplish what I desire. 

Mr. CALL. It does not appear to me that there is any difficulty in 
making exceptions of those classes in the amendment by inserting the 
words * except such lands as are subject to irrigation independent of 
the reservoirs established by the Government.” Any language of that 
kind will meet those cases which are suggested by the Senator from 
Colorado, ‘‘ except all lands that may be or shall be irrigated by other 
methods.” 

There is another reason, Mr. President. While I am in favor of 
doing everything that will make this country habitable and give homes 
to the people, and require the land to be used for no other purpose than 
to give it to them upon the condition of occupation and settlement, 
some one has to pay the expense of this great work. The people of the 
United States not living there must pay the money by which this isto 
be done. Now, I think it is very proper thatthe money and the credit 
of the Goyernment should be thus applied; but why should it not be 
made a charge upon this land? And if you give it to the people who 
are to occupy it, why not give it upon condition that its improved and 
increased value shall pay to the Treasury of the United States simply 
the cost of this improvement? That might be done by a tax upon 
water imposed by the Government by water rates. But the whole 
field of legislation in this respect will be in the hands of Congress if 
the lands shall be reserved. 

Now it occurs to me that for this purpose this amendment should 
take effect, separating and reserving as soon as surveyed all the pub- 
lic lands of the United States that shall be benefited by this improve- 
ment, with an exception, to meet the cases suggested by the Senator 
from Colorado, of all such lands as may be irrigated without resorting 
to this method. 

I think it would not be difficult to embrace both these ideas. Ido 
not wish this movement, which is a movement in favor of the people 
and against the acquisition of this land by corporations, to be embar- 
rassed by that suggestion. The interests of the land monopolists are 
against this improvement by the people of the United States, and I 
desire that it shall stand forth as a beneficent measure in the interest 
of the cultivators and the occupiers of the soil. 

I am not unfriendly to corporations in the proper sense of the word. 
They are a great instrument of modern civilization. But we need not 
legislate for their benefit, and we are not legislating for their benefit 
when we seek to make the public lands of the country habitable and 
subject alone to ownership for occupation and settlement. 

The PRESIDENT protempore. The question recurs upon the amend- 
ment proposed by the Senator from Texas [Mr. REAGAN]. Is theSen- 
ate ready for the question? 

Mr. TELLER. I understood that was accepted by the mover of the 
original amendment. 

The PRESIDENT pro tempore. The amendment last proposed by 
the Senator from Texas? 

Mr. BOWEN. [I accepted that amendment. 

Mr. ALLISON. It has to be voted on. £ 

Mr. TELLER. My colleague has a right tomodify his amendment, 
as I understand. 

The PRESIDENT pro tempore. The last amendmentof the Sena- 
tor from Texas was to strike out and insert certain other matter en- 
tirely. If the Senator from Colorado is quite sure it is understood, the 
Chair will announce that that amendment is agreed to; and the ques- 
tion now recurs upon agreeing to the amendment as amended. [Put- 
ting the question.] The ‘‘ayes’’ appear to have it. 

Mr. REAGAN. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BATE. Will the Chair be good enough to restate the question. 

The PRESIDENT pro tempore. On agreeing to the amendment of 
the Senator from Colorado [Mr. BOWEN] asamended on the motion of 
the Senator from Texas [Mr. REAGAN]. The entire proposition is 
now before the Senate for its action. The amendment will be read 
that there may be no misunderstanding. 

The SECRETARY. On page 63, after line 6, it is proposed to add: 

For the purpose of investigating the extent to which the arid 

ni tates can be redeemed by irrigati 


United Si y on, an e lp apr mage 
ble lands in such arid region, and for the selection of sites for reservoirs and 


sary maps, incl 


instruments, a 
nected therewith, the work to be 


the direction of the Secretary of t 


and all other aN Ter 


expenses con- 
rformed by the Geologi jury 


Survey, under 
Interior, the sum of $250,000. And all the 
i shall be 


lands which may be designated for reservoirs and canals for 
reserved as the property of the United States, and shall not be su ted to entry 
or settlement until hereafter provided for by law. 

The Secretary ed to call the roll. 

Mr. COKE (when his name was called). Iam paired with the Sen- 


ator from Indiana [Mr. VooRHEES]. If hewere here he would vote 
**yea’? and I should vote ‘‘ nay.” 

Mr. COLQUITT (when his name was ealled), I am paired with the 
Senator from Rhode Island | Mr. CHACE]. 

Mr. MITCHELL (when Mr. Dotpu’s name was called). My col- 
league [Mr. DOLPH] is detained from the Senate by sickness in his 
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family. If he were here he would vote ‘‘ yea.” 
ally with the Senator from Georgia [Mr. Brown]. 

Mr. BROWN. I voted because I was informed by the Senator’s col- 
sew (Mr. MIrcHELL] that he would vote the same way if he were 

ere, 

Mr. HARRIS (when his name was called). I have a general pair 
with the Senator from Vermont [Mr. MoRRILL]. Does the other Sen- 
ator from Vermont [Mr. EDMUNDS] know how his colleague would 
probably vote on this if he were present? i 

Mr. EDMUNDS. Ido not, Mr. President, but I believe he would 
vote against it, as I do, for reasons that I did not take time to state. 

Mr. HARRIS. I vote ‘‘nay’’ upon the suggestion of the Senator 
from Vermont. 

Mr. MANDERSON (when Mr. PADpocK’s name was called). My 
colleague [Mr. PADDOCK] is paired with the Senator from Louisiana 
(Mr. Eustis]. If my colleague were here, he would vote ‘‘ yea.” 

Mr. SABIN (when his name was called). Iam paired generally with 
the Senator from West Virginia [Mr. KENNA]; but on this question I 
feel at liberty to vote. 

Mr. WILSON, of Maryland (when his name was called). On this 
question I am paired with the Senator from Oregon [Mr. DoLPH]. If 
he were here, he would vote ‘‘ yea,” and I should vote ‘“‘nay.”’ 

The roll call was concluded. 

Mr.CULLOM. TheSenatorfrom Connecticut [Mr. PLATT] is paired 
with the Senator from New Jersey [Mr. McPHERSON]. I do not know 
how either Senator would vote if present. 

Mr. PALMER. Iam paired with the Senator from North Carolina 
(Mr. Vance]. I do not know how he would vote if present, and 
therefore I withhold my vote. If he were here, I should vote ‘‘yea.”’ 

Mr. STEWART. I will pair him with the Senator from Indiana 
[Mr. VOORHEES]. 

Mr. HARRIS. The Senator from Indiana is already paired with 
the Senator from Texas [Mr. COKE]. 

Mr. COCKRELL (after having voted in the negative). Iam paired 
with the Senator from Wisconsin [Mr. SAWYER], who is detained on 
account of illness, and understanding that if present he might possibly 
vote differently from what I have done, I withdraw my vote. 

Mr. CALL. I desire to announce that my colleague [Mr. Pasco] 
is detained from the Senate by necessary business and is paired with 
the Senator from Illinois [Mr. FARWELL]. I desire to state that I 
think my colleague, if present, would vote ‘‘ yea;’’ so that the Senator 
from Illinois is at liberty to vote. 

The result was announced—yeas 29, nays 18; as follows: 


He is paired gener- 


YEAS—29, 
Aldrich, Farwell, Manderso Spooner, 
Blair, Frye, t Mitchell,” Showers! 
Bowen, Gibson, Morgan, Stockbri 
Brown, Hawley, Payne, Teller, 
Chand! Hiscook, Riddleberger a i SE a 
ndler, el 
Cullom, 4 Hoar, Sabin, i 
Evarts, Jones of Arkansas, Sherman, 
NAYS—18. 
Allison Blod Hampton, Saulsb 
Bate, ` Dante mid) 
so Dawes; pub, Walthall, 
munds, + 
Blackburn, Gray, ' 
ABSENT—29. 
Butler, Eustis, McPherson, Stanford, 
Cameron, Faulkner, Morrill Turpie, 
Chace, rge, Paddock, Vance, 
Cockrell, Gorman, Palmer, Voorh 
cone, rod A Pie Wilson of Md. 
Colquitt, n; 
Davis, Jones of Nevada, Quay, 
Dolph, Kenna, Sawyer, 


So the amendment was agreed to. 

Mr. ALLISON. On page 57, line 5, after the words ‘“‘ General Land 
Oñice,™” I move to insert ‘*and the Bureau of Education.’’ 

The PRESIDENT pro tempore. The amendment will be read from 
the desk. 

The CHIEF CLERK. On page 57, line 5, after the words ‘“‘ Land Of- 
fice,” it is proposed to insert the words ‘‘and Bureau of Education.’’ 

The amendment was agreed to. 

Mr. ALLISON. In connection with that amendment I ask to have 
printed in the RECORD a letter of the Secretary of the Interior, which I 
send to the desk. 

The PRESIDENT pro tempore. The letter will be printed in the 
RECORD, if there be no objection. 

The letter is as follows: 

DEPARTMENT OF THE INTERIOR, Washington, July 30, 1888. 


My DEAR Sir: I observe that by the sundry civil bill, as it has been reported 
the Committee on Appropriations to the Senate, the only repeal of the act 

of March 3, 1887, which required the removal of the General Land Office, Bu- 
reau of Railroads, and Bureau of Education to the Pension building, pro- 
vided for is so muchas relates to the Land Office. I do most sincerely think it 
will be a serious injury to the Educational Bureau and also to the Pension 
Bureau to compel the removal of the former into the Pension building, It can 
not but practically strangle the Bureau of Education for a considerable period, at 
least. and I can not see but that it must seriously interfere with its usefulnessso 
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long as itshall remain there. There are now about forty-three clerks and peo- 

le employed in the Bureau of Education, and they have a large collection of 

ks, models, educational appliances, and bric-a-brac of various character and 

all contributory to enlightenment. I have visited the Pension building and 

can not see how this can bestored, exceptiin great part, in the fourth story, 
Practically, it becomes when placed there unavailable for use, 

The appropriation in the legislative, executive, and judicial bill on account 
of the Bureau of Education is, al ther, $50,920. The rent of the building to 
be saved by this change is $4,000. In order to save this sum of $4,000 of rent I 
2 — hesitate to say t this action will waste $25,000 of the appropriation for 

e bureau, 

I have heard the idea expressed in casual conversation that the Bureau of 
Education was not an instrumentality of especial value, and I fear that this 
idea has had something to do with the willingness to cripple it by this removal, 

I do not concur at all in the sentiment; but if the sentiment is to have any 
influence, and especially under the plea of economy, it should take an effective 
direction to accomplish the latter end; and this would require that, in case of 
this removal being insisted upon, a great part of the force should be discharged 
and the re fh ere made for the conduct of the bureau diminished. Ido 
not doubt that it could be diminished one-half, upon the theory of the removal, 
and as effective work be accomplished asif the same number of officers and 
employés shall be retained, now provided for, because they can not work to ad- 
vantage in such quarters as can be assigned in the Pension Bureau, 

The | lative bill has made provision for the rent of the building now occu- 
pied by the Bureau of Education only until the Ist of December next, appropri- 
ating $1,667 for that purpose, one-third of the annual rental. The time is short 
and the pressure upon Congress, and eg Py re upon you, my dear sir, I recog- 
nize to be very great at this juncture, it not the part of wisdom to continue 
that bureau where it is for the remainder of this fiscal year, which will involve 
but $2,333 more (perhaps less than the cost of its removal), and review this sub- 
ject at the next session with more attention than can now be allowed to it? 

If it be possible for yourself, or some member of the committee, to give an 
hour or an hour and a half to a personal examination of the circumstances, I 
feel convinced you will recognize by a surVey of the buildings and the property 
inyolyed the imperative urgency and wisdom of the suggestion I venture to 


make. 

The provision for the post-office within the area of the Pension building will 
make that building as thoroughly occupied as almost any Government building 
in the city, perhaps quite as much. 

I have the honor to be, my dear Mr. Chairman, 


Very 
WM. F. VILAS, Secrelary. 
Hon. Wm. B. ALLISON, 
Chairman Committee on Appropriations, United States Senate. 

Mr. BLAIR. In this immediate connection, if the chairman of the 
Committee on Appropriations will permit me, and I feel greatly grati- 
fied to hear him move that amendment, I will ask to have printed also 
in the RECORD, with the matter that he sent to the desk, other matter 
that I have here bearing on the same subject. 

Mr. EDMUNDS. What is the other matter, Mr. President? The 
Senator ought to describe it, 

Mr. ALLISON. I will explain this amendment briefly to the Senate. 

The PRESIDENT pro tempore. The proposed communications de- 
sired to be inserted in the RECORD will be read, if there be no objection. 
The Senator from Vermont desires to know their contents. 

Mr. EDMUNDS. Ido not care to have them read. I asked the 
Senator from New Hampshire to state the substance. 

Mr. BLAIR. I did not know that the Senator referred to me. 

The PRESIDENT protempore. The documents sent to the desk will 


be read. 
The Chief Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, BUREAU OF EDUCATION 
Washington, D. C., July 30, 1883, 
Dear Sir: I have recently made several visits to the Pension building with 
a view of learning what accommodations can be secured therein for the Bureau 
of Education. At your suggestion I give you the result of my observations and 


inquiries. 
The building consists of three-columned arcades one above the other—— 


Mr, ALLISON. I hardly think the Senator will care to have the 
communication read in full. 

Mr. BLAIR. I did not ask to have it read. 

Mr, ALLISON. We do not really care to have a description of the 


y, your obedient servant, 


Pension building. 
Mr. PLUMB. Let the communication be read. 
The PRESIDENT pro tempore. The Senator from Kansas asks that 


the matter proposed to be inserted in the RECORD may be read. 

Mr. BLAIR. I will withdraw the matter, if the Senate will permit 
me. Itis important matter, but I can use it at some other time just 
exactly as well, if the Secretary will return it to me. 

The PRESIDENT pro tempore. The matter will be withdrawn if 
there be no objection. 

Mr. BLAIR. There are ways enough to get pertinent matter into the 


RD. 
Mr. SPOONER. I move to amend by adding at the foot of page 9 
the matter that I send to the desk. 
The Chief Clerk will read the pro- 


The PRESIDENT pro tempore. 
amendment. 

The CHIEF CLERK. It is proposed to add at the end of page 9— 

That the Secretary of the Treasury be, and he hereby is, authorized and di- 
rected to purchase, or acquire by condemnation p) , or otherwise, a 
site, and to cause to be erected at the city of Atchison, in the State of Kansas, a 
suitable building for the use and accommodation of the post-office and other 
Government offices in said city, with fire-proof vaults extending to each story. 
The site, and the building thereon, when completed according to plans and 
specifications to be previously made and approved by the Secretary of the Treas- 
ury, shall not exceed the cost of $75,000; and the sum of $75,000 is hereby ap- 
propriated, out of any money in the Treasury not otherwise appropriated, for 
the purchase of said site and the completion of said building: Provided, That 
there shall be an open space of not less than 50 feet upon every side of said build- 
ing, including streets and alleys, and that no part of said sum shall be expended 
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until a valid title to said site shall be vested in the United States and the State 
of Kansas shall cede to the United States exclusive jurisdiction over the sam: 


e, 
during the time the United States shall be or remain the owners thereof, for all 
purposes except the administration of the criminal laws of said State and the 
service of any civil process therein. 


Mr. ALLISON. This is, I believe, one of a series of amendments 
intended to be proposed by the Senator from Wisconsin. I suppose 
the amendment to be in order, and therefore I leave the question to 
the Senate to decide. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment propose by the Senator from Wisconsin. 

The amendment was agreed to. 

The PRESIDENT pro tempore. The Chair understands that there 
are aseries of amendments of the same character to be submitted. 

Mr. BECK. Let me inquire of the Senator from Wisconsin whether 
there has not been a bill passed by both Houses that covers this? 

Mr. SPOONER. This bill has passed the Senate, but it has not 
the House. It is reported favorably by a standing committee of the 
Senate, the Committee op Public Buildings and Grounds, and was re- 
ferred to the Committee on Appropriations twenty-four hours before 
this time; so that makes it in order under the rules. 

Mr. BECK. Does the Chair decide the question of order? 

The PRESIDENT pro tempore. The question of order has not yet 
been made, The Senator from Iowa [Mr. ALLISON] announced the 
opinion that the amendment was in order, 

Mr. HARRIS. Do I understand the Senator from Wisconsin to say 
that that amendment was reported from the Committee on Public 
Buildings and Grounds ? 

oer SPOONER. That is what the Senator from Wisconsin has 
stat 

Mr. HARRIS. And a bill has already passed the Senate providing 
for the same building? 

Mr. SPOONER. Yes. 

Mr. HARRIS. Ido not think there can be any question about the 
amendment being in order. 

Mr. BECK. I desire only to say a word. I am not objecting to this 
particular provision, and I am very sure that a building for a post- 
office at San Francisco ought to pass if it isin order. I may exagger- 
ate, but my recollection is that there are some forty-four or forty-five 
bills of this character that have now passed the Senate and are pend- 
ing in the House. They are not yet law, and I understand that the 
Committee on Appropriations, as far as we were concerned, adopted 
the rule, and we suppose that that was the law; that until there was a 
law authorizing the construction of a building it was not in order in 
an appropriation bill to provide for it; that it was new legislation, no 
matter how it was recommended or how it was passed, or by what com- 
mittee; that it was legislation absolutely new, there being no law au- 
thorizing the construction of public buildings at those places. 

Now, what I rose to say was this: If the Senate decides otherwise, 
then I assume that all the forty or fifty billsthat have the Sen- 
ate but have not yet the House are also in order here, and will 
all have to go on this bill, because the Senate has ized the pro- 
priety of these buildings being erected by passing bills for that pur- 
pose, so that it just opens the door. 

Mr. VEST. Are there any buildings appropriated for in this bill 
except such as have been authorized by law ? 

-~ Mr. BECK. No, notone. I believe I am right about that. There 
is no appropriation for a public building in this bill except for those 
that have been authorized by law. 

Mr. ALLISON. No amendment has been recommended by the 
Committee on Appropriations for public buildings except in cases where 
bills authorizing their construction have passed both Houses and been 
signed by the President. 

Mr. BECK. Now, if the Senator from Wisconsin proposes to tack 
onto this bill all the bills that have passed the Senate and not passed 
the House, that is for the Senate to determine, and I desire the matter 
to be fairly understood. I ask whether it is in order to have bills put 
on in that way? : 

Mr. ALDRICH. I submit an amendment to thesundry civil bill and 
move that it be referred to the Committee on Public Buildings and 
Grounds. 

The motion was to. 

Mr. DANIEL, Ialso desire to offer an amendment to the sundry 
civil bill and move its reference to the Committee on Manufactures. 

The motion was to. 

Mr. SPOONER, from the Committee on Public Buildingsand Grounds, 
to whom was referred the amendment this day submitted by Mr. 
ALDRICH, intended to be proposed to the sundry civil bill, reported it 
favorably, and moved its reference to the Committee on Appropriations; 
which was agreed to. 

The PRESIDENT pro tempore. Does the Chair understand the Sen- 
ator from Kentucky to raise the point of order on the amendment of 
the Senator from Wisconsin ? 

Mr. BECK. I believe I ought to do so. 

Mr. SHERMAN. In order to enable the President of the Senate to 
examine—— 


The PRESIDENT pro tempore. The Chair does not require any in- 
terval for examination. [Laughter. j 

Mr. SHERMAN. I desire to move that the Senate proceed to the 
consideration of executive business. 

The PRESIDENT pro tempore. The Senator from Ohio moves that 
the Senate now proceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After thirty-three minutes spent in ex- 
ecutive session the doors were reopened, and (at 5 o’clock and 48 min- 
utes p. m.) the Senate adjourned until to-morrow, Tuesday, July 31, 
1888, at 12 o’clock m, 


NOMINATIONS. 
Executive nominations received by the Senate July 30, 1888. 


Samuel B. Herdman, to be postmaster at Newark, in the county of 
New Castle and State of Delaware, in the place of Stephen R. Choate, 
whose commission expired July 4, 1888. 

Daniel L. Miller, to be postmaster at Goshen, in the county of Elk- 
hart and State of Indiana, in the place of William R. Ellis, removed. 

Christopher C. Duke, to be postmaster at Butler, in the county of Bates 
and State of Missouri, in the place of Nehemiah A. Wade, resigned. 


PROMOTIONS IN THE NAVY. 


In conformity with the act of Congress syprored July 9, 1888, enti- 
tled ‘‘An act to fix the status in the Navy of certain cadet engineers,’’ 
I nominate the following named cadet engineers to be assistant en- 
gineers in the Navy, to rank from 1st day of July, 1883, to follow in 
the order mentioned immediately after the name of Assistant Engineer 
William D. Weaver, namely: 

Gustave Kaemmerling, Kenneth McAlpine, William Stewart Smith, 
Lloyd Bankson, Clarence H. Matthews [subject to physical examina- 
tion], DeWitt C. Redgrave, Robert Stewart, jr., William W. White, 
Bias C. Sampson, Solon Arnold, Martin A. Anderson, Albert Moritz. 

And the following-named cadet engineers to be assistant engineersin 
the Navy, to rank from the Ist day of July, 1884, in the order men- 
tioned, immediataly after the name of Assistant Engineer Charles E. 
Rommell, viz: 

Clarence C. Willis, Frank H. Conant, Harry G. Leopold, Robert B. 
Higgins, Willis B. Day, John C. Leonard [subjeet to physical exami- 
nation], Ward P. Winchell, Andrew McAllister [subject to physical 


examination]. 
GROVER CLEVELAND, 
PROMOTIONS IN THE ARMY. 
Corps of Engineers. 
Lieut. Col. Orlando M. Poe, to be colonel, July 23, 1888, vice Casey, 
appointed Chief of Engineers. 
Maj. Samuel M. Mansfield, to be lieutenant-colonel, July 22, 1888, 
vice McFarland, deceased. 
Maj. William R. King, to be lieutenant-colonel, July 23, 1888, vica 
Poe, promoted, 
Capt. James B. Quinn, to be major, July 22, 1888, vice Mansfield, 
promoted. 
First Lieut. Frederic V. Abbot, to be captain, July 22, 1888, vice 
Quinn, promoted. 
Second Lieut. William E. Craighill, to be first lieutenant, July 22, 
1888, vice Abbot, promoted. 
Second Regiment Cavalry. 
Second Lieut. Guy Carleton, to be first lieutenant, July 24, 1888, 
vice La Point, dismissed. 
Ninth Regiment of Cavalry. 
Second Lieut. Charles J. Stevens, to be first lieutenant, July 16, 
1888, vice Gibbon, retired from active service. 
Fourteenth Regiment of Infantry. 
Second Lieut. Stephen J. Mulhall, to be first lieutenant, July 1, 1888, 
vice Gustin, appointed regimental quartermaster. 
Seventeenth Regiment of Infantry. 
Second Lieut. Edward I. Grumley, to be first lieutenant, July 15, 
1888, vice Brennan, deceased. 
Twenty-first Regiment of Infantry. 
Second Lieut. Lawrence J. Hearn, to be first lieutenant, July 10, 
1888, vice Wittich, appointed regimental adjutant. 
Corps of Engineers. 
Additional Second Lieut. Henry Jervey, to be second lieutenant, 
June 15, 1888, vice Kuhn, promoted. 
Additional Second Lieut. Charles H. McKinstry, to be second lieu- 
tenant, July 22, 1888, vice Craighill, promoted. 
Second Regiment of Cavairy. 
Additional Second Lieut. Edwin M. Suplee, to be second lieutenant, 
July 24, 1888, vice Carleton, promoted. 
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Sixth Regiment of Cavatry. 


Additional Second Lieut. Robert L. Howze, of the Fifth Cavalry, to 

be second lieutenant, July 7, 1888, vice Hodgson, promoted. 
Ninth Regiment of Cavalry. 

Additional Second Lieut. William J. D! Horne, to be second lieuten- 

ant, June 15, 1888, vice Gardner, promoted. 

Additional Second Lieut. Guy H. Preston, of the First Cavalry, to 

be second lieutenant, July 16, 1838, vice Stevens, promoted. 


Fourteenth Regiment of Infantry. 


Additional Second Lieut. William R. Sample, to be second lieu- 
tenant, July 1, 1888, vice Mulhall, promoted. 


Seventeenth Regiment of Infantry. 


Additional Second Lieut. William R. Dashiell, of the Eighth In- 
apes to be second lieutenant, July 15, 1888, vice Grumley, pro- 
moted. 


HOUSE OF REPRESENTATIVES. 


MONDAY, July 30, 1888. 


The House met at1lo’clock a.m. Prayer by the Chaplain, Rev. 
W. H. MILBURN, D. D. 

The Journal of the proceedings of Saturday last was read and ap- 

ved. 

oo LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: _ 

To Mr. ERMENTROUT, for one week, on account of important busi- 
ness. 

To Mr, CLARDY, for ten days. 

To Mr. Gorr, indefinitely, on account of important business. 


REPORT OF COMMISSIONER OF LABOR. 


The SPEAKER. On Saturday morning the House passed a concur- 
rent resolution providing for the printing of a number of copies of the 
third annual report of the Commissioner of Labor, and it went to the 
Senate. It should have been a joint resolution, as it makes an appro- 
priation out of the Treasury; and if there be no objection the Senate 
will be requested to return the resolution to the House in order that 
it may be corrected. Is there objection? The Chair hears none, and 
it is so ordered. 


ENROLLED BILLS SIGNED. 


Mr. FISHER, from the Committee on’ Enrolled Bills, reported that 
the committee had examined and found duly enrolled bills and joint 
resolution of the following titles; when the Speaker signed the same, 
namely: 

A bill (H. R. 24) for the relief of Eliza Russell; 

A bill (H. R. 149) granting a pension to Rachel Burnes; l: 

‘A bill (H. R. 154) restoring to the pension-roll the name of Cynthia 
J. Carlton; 

A bill (H. R. 160) granting a pension to Elizabeth B. Sailer; 

A bill (H. R. 185) granting a pension to Samunl F. C. Garrison; 

A bill (H. R. 486) granting a restoration of pension to Lydia Calhoun; 


A bill (H. R. 490) granting a pension to George W. Pitner; 

A bill (H. R. 621) granting an increase of pension to William M. 
Whaley; 

A bill (H. R. 730) for the relief of Caroline T. Cockle; 

A bilt (E R. 737) granting a pension to Joseph Peve; _ 

A bill (H. R. 817) granting a pension to Mary Foster; 

A bill (H. R. 881) granting a pension to Hiram R. Ellis; 


A bill (H. R. 945) granting a pension to Mary Kelley; 

A bill (H. R. 965) granting a pension to George E. Wells; 

A bill (H. R. 2140) granting a pension to Eliza Smith; 

A bill (H. R. 2170) to authorize the construction of a railroad, wagon, 
and foot- nger bridge at or near Burlington, Iowa; 

A bill (H. R. N granting a pension to Bernard Carlin; 

A bill (H. R. 2531) granting a pension to Frederick W. Travis; 

A bill (H. R. 2776) granting a pension to William Jack; 

A bill (H. R. 3521) granting a pension to Manuel Garcia; 

A bill (H. R. 3764) for the relief of Mrs, Delila Whipps; 

A bill (H. R. 323) 

‘A bill (H. R. 3923 

ion-roll; 

A bill (H. R. 4069) granting an increase of pension to Elnathan 
Meade; 

A bill (H. R. 4098) granting a pension to Eliza Trefren; 

A bill (H. R. 4270) granting a pension to William C. Tilley; 

A bill (H. R. 4785) granting a pension to Rosanna K. Griffin; 

A bill (H. R. 5383) granting a pension to George W. Flowers; 
(H. E Son granting a pension to Isaac M. Johnson; 
(H. R. 5490) granting a pension to Mrs. Catharine Sirnott; 
H. R. 
GE. E 


granting a pension to Mrs. Catharine Peterson; 
to place the name of Frederick Ronicke on the 


6193) for the relief of Edson Saxberry ; 
6220) granting a pension to John Taafe: 


A bill R. 6307) granting a pension to Sarah A. Corson; 

A bill (H. R. 6764) to’ grant a pension to “ Muck-a-pec-wak-keu- 
zah,” or “John,” an Indian who aided in saving the lives of many 
white people in the Indian outbreak in Minnesota in the year 1862; 

A bill (H. R. 7093) granting an increase of pension to John A. Rolf; 

A bill (H. R. 3075) granting a pension to Anna M. Arnold, widow 
of John Arnold; 

A bill fF R. 8428) granting a pension to James T. Bourland; 

A bill (H. R. 8460) to place the name of John J. Mitchell on the 
pension-roll; 

A bill (H. R. 8523) granting a pension to Susan F. Scott; 

A bill (H. R. 8574) granting a pension to Sallie T. Ward, widow of 
the late W. T. Ward; 

A bill (H. R. 8677) granting a pension to Mary E. Forren; 

A bill (H. R. 8761) granting a pension to Mrs. Anna Butterfield; 

A bill (H. R. 8794) granting a pension to Levi Little; 

A bill i R. 8953) granting a pension to Eliza Mathews; 

bill (H. R. 8988) to increase the pension of Mrs. Minerva Eagle; 
fa: = er for the relief of Marshall Bertram; 
9034) gra 


A bill ( 


tenant-colonel and quartermaster-general United States Army, deceased, 
and George W. Gibbs and R. L. Ogden, sureties on his official bond; 
A bill (H. R. 9314) granting a pension to Mrs. Judith Deig; 
z A bill (H. R. 9318) granting an increase of pension to Charles 
ewett; 
A bill (H. R. 9344) granting a pension to James C. White; 
A bill (H. R. 9467) granting a pension to William M. Dicken; 
A bill (H. R. 9540) granting a pension to Martha J. Rushford, widow 
of John Rushford; 
A bill (H. R. 9595) granting a pension to David A. Yeaw; 
A bill (H. R. 9729) granting a pension to Malinda Hardin; 
A bill (H. R. 9731) granting a pension to William A. Humes; 
A bill (H. R. 9732) granting a pension to Sarah Riddle; 
A bill (H. R. 9733) granting a pension to Ralph P. Wilborn; 
i 9808) granting an increase of pension to Rebecca Man- 


H. R. 
A bill (H. R. 9910) increasing the pension of William J. Heady; 
ill (H. R. 9920) granting a pension to Daniel K. Harris; 
bill (H. R. 10244) granting a pension to Mrs. Betsy Lockwood; 
bill (H. R. Arakat granting a pension to Mary C. Davis; 

A bill (H. R. 10344) to grant a pension to Elizabeth O’ Laughlin, 
the helpless invalid daughter of Dennis O’ Laughlin, latea member of 
Company I, Ninth Minnesota Volunteer Infantry; 

A bill (H. R. 10758) to amend the charter of the Capitol, North O 
Street and South Washington Railway Company; 

Joint resolution (H. Res. 206) to continue the isions of a joint 
resolution approved June 30, 1888, entitled ‘‘A joint resolution to pro- 
vide temporarily for the expenditures of the Government; 

A bill (S. 64) to authorize the juries of the United States circuit and 
a courts to be used interchangeably, and to provide for drawing 
talesmen; 

A bill (S. 143) to provide for the issuing and recording of certain com- 
missions in the Department of Justice; 

A bill (S. 183) requiring notice of deficiency in accounts of principals 
to be given to sureties upon bonds of United States officials, and fixing 
a limitation of time within which such suits shall be brought against 
said sureties upon said bonds; 

A bill &e 190) for the relief of W. H. Tibbits; 

A bill (S. 196) to cancel certain reservations of land on account of 
live-oak in the southwestern land district of the State of Louisiana; 

A bill (S. 856) to provide for the holding of the district court of the 
United States at Salina, Kans. ; 

A bill (S. 928) in relation to marriage between white men and Indian 
women; 

A bill (S. 1782) to authorize the leasing of the school and university 
lands, in the Territory of Wyoming, and for other purposes; 

A bill (S. 2009) to reserve the homestead right of F. Vance, of Akron, 


( 
( 
( 
( 


lo. ; 
A bill (S. 2316) reserving the right of pre-emption to Jesse A. Corn; 
d 


an 

A bill (S. 2624) to provide for the enlargement of the dimensions of 
the wharf at Fortress Monroe. 

MARY E. HOPKINS. 

Mr. FORAN. Mr. Speaker, I ask, by unanimous consent, that the 
House be discharged from the further consideration of the bill (S. 1914) 
for the relief of Mary E. Hopkins, and that the same be considered at 
this time. 

The SPEAKER. The bill will be read, after which the Chair will 
ask for objection. 

The bill was read, as follows: 


Be it enacted, ete., That the Secretary be, and he hereby is, authorized and di- 
rected to pay to Mary E. Hopkins. widow of Alfred Hopkins, late a captain in 


1888. 
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the bade Brady United States, out of any money in the Treasury not otherwise 


approp) , the sum of $5,156.64, being for the salary of said Alfred Hopkins, 
ol re pay, from the 2lst day of November, 1882, to the 24th day of Septem- 

Mr. SPRINGER. Ona former occasion when unanimous consent 
was requested to consider this bill I objected, but since that time I 
have taken pains to examine it, and I am satisfied it is such a one as 
should be allowed, and I will, therefore, not object. ‘The House had 
previously determined on the restoration of Hopkins to his rank, and 
therefore it is simply carrying out what the House has already or- 
dered to be done. 

Mr. HOLMAN. I think.the report had better be read. 

The SPEAKER. This is a Senate bill, and therefore there is no 
report accompanying the bill. ` ` 

Mr. HOLMAN. Let the Senate report be read. 

The SPEAKER, The Chair is informed that there isa House re- 
port on the same subject. 

Mr. HOLMAN. I hope that will be read. 

Mr. SPRINGER. I think if the report is lengthy the gentleman 
from Ohio [Mr. Foran] can makea statement of the facts in less time 
than would be consumed by reading the report. 

Mr. FORAN. I desire to say for the information of the gentleman 
from Indiana [Mr. HOLMAN] that Captain Hopkins was court-mar- 
tialed in the time of Secretary Chandler, a few years ago. The House 
took up a bill for the purpose of restoring him to his rank, and durin 
that discussion, while the gentleman from Illinois [Mr. SPRINGER 
was in the chair, the House passed the bill and it went to the Senate. 
While pending there Captain Hopkins died, and this bill is to give the 
widow the amount of pay he would have received. The bill is a very 
meritorious one, and I think it should be $ 

After a pause.] The Chair 


The SPEAKER. Is there objestion? 
hears none. 

The bill was ordered to a third reading; and it was accordingly read 
the third time, and passed. 

Mr. FORAN moved to reconsider the vote by which the bill was 
paw ; and also moved that the motion to reconsider be laid on the 

e. 

The latter motion was agreed to. 

The SPEAKER. Ifthere be no objection, the House bill on the 
game subject will be ordered to lie on the table. 

There was no objection, and it was so ordered. 


PUBLIC BUILDING AT SIOUX CITY, IOWA. 


Mr. STRUBLE. I ask unanimous consent that the Committee of 
the Whole House on the state of the Union be di from the fur- 
ther consideration of the bill (S. 288) for the erection of a public build- 
ing at Sioux City, Iowa, and that the same be considered in the 

ouse, 

The SPEAKER. The gentleman from Iowa asks unanimous consent 
that the Committee of the Whole House on the state of the Union be 
discharged from the further consideration of the bill (S. 288) for the 
erection of a public building at Sioux City, Iowa. Is there objection? 

Mr. STRUBLE. The report made is of some length, and I ask by 
unanimous consent to make a brief statement of the facts. This isa 
city that has 30,000 inhabitants now, and isgrowing rapidly. For five 
years past United States court has been held there. That court has 
occupied the county court-house, but the business of the State courts 
has so much increased that there is now a conflict between the State 
courts and the United States courts in the matter of time of sessions 
and occupancy of room. The United States court occupies the audi- 
torium and the State courts have to go to one of the smaller rooms of 
the court-house. The bill makes an appropriation for $150,000. The 
ros ae proposition was for $200,000, but it has been reduced to $150,- 


The SPEAKER. _Is there objection? 
Mr. TRACEY. I object. 
` Mr. STRUBLE. I hope the gentleman will not insist on his objec- 
on. 
COPYRIGHT BILL. 


Mr. COLLINS. Iask by unanimous consent to have read and con- 
sidered the resolution which I send up to the Clerk’s desk. 

The SPEAKER. Theresolution will be read, after which the Chair 
will ask for objection. 

The Clerk read as follows: 

Resolved, That Thursday, the 6th of December, 1883, immediately after the 
reading of the Journal, be set apart for the consideration of Senate bill 554. 
“to amend Title LX, chapter 3, of the Revised Statutes of the United States.” 

Mr. ANDERSON, of Kansas. I would like an explanation of that. 

Mr. ROGERS. Is that the copyright bill? 

Mr. COLLINS. Itis. 

Mr. ROGERS. Then I object. 


ORDER OF BUSINESS. 


Mr. TOWNSHEND. Iask by unanimous consent that we now con- 
sider and adopt a resolution providing thatthe roll be called, and that 
each member may have an opportunity to call up a measure, 


The SPEAKER. For what length of time? 

Mr. TOWNSHEND. For any length of time sufficient to complete 
the call of the roll. 

Mr. BURROWS. That is a matter of such very great importance 
that it ought to emanate from the Committee on Rules. 


PUBLIC BUILDING AT SIOUX CITY. 


Mr. STRUBLE. Mr. Speaker, the gentleman from New York [Mr. 
TRACEY] has withdrawn his objection to the bill of which I asked con- 
sideration. 

The SPEAKER. Thegentleman from New York has withdrawn his 
objection. Is there further objection ? 

There was no objection. 

The bill was read, as follows: 


An act (S. 288) for the erection of a public building at Sioux City, Iowa, 


Be it enacted, etc., That the Secretary of the Treasury be, and he is hereby, au- 
thorized and directed to purchase, or acquire by condemnation, or otherwise 
provide, a site for, and cause to be erected thereon, a suitable building, with 
fire-proof vaults therein, for the accommodation of the United States district 
and circuit courts, internal-revenue office ice, and other Government 
offices, at the city of Sioux a Iowa. The plans, specifications, and full esti- 
mates for said building shall previously made and approved according to 
law, and shall not exceed for the site and buildingcomplete the sum of $150,000; 
norshall any site be purchased until estimates for the erection ofa building which 
will furnish sufficient accommodations for the transaction of the public business, 
and which shall not exceed in cost the balance of the sum tartan limited after 
the site shall have been purchased and paid for, shall have been approved by 
the Secretary of the Treasury; and no purchase of site, nor plan for said build- 
ing, shall be approved by the Secretary of the Treasury, involving an expendi- 
ture exceeding the said sum of $150,000: Provided, Thatof said sum not exceed- 
ing $50,000 shall be expended for the acquisition ofsaid site: And provided further, 
That the site shall leave the building unexposed to danger from fire in adjacent 
buildings by an open space of not less than 40 feet, including streets and alleys; 
and that no money appropriated for this purpose shall be available until a valid 
title to the site for said building shall be vested in the United States, nor until _ 
the State of Iowa shall have to the United States exclusive jurisdiction 
over the same, during the time the United States shall be or remain the owners 
thereof, for all pu except the administration of the criminal laws of said 
State and the ce of civil process th .. For the purpose of this act the 
sum of $150,000 is hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, the same to be expended under the direction of the Sec- 
retary of the Treasury. 


Mr. HOLMAN. I hope the report will be read. 

Mr. STRUBLE. If the gentleman will waive that request I shall be 
obliged to him as the report is rather long. Iam perfectly willing to 
give the gentleman any information he desires about this bill. 

Mr. HOLMAN. Well, I think the gentleman should make a state- 
ment as to the size of this city and the necessity for this building. 

Mr. STRUBLE. It is a city of thirty thousand people and is grow- 
ing rapidly. * The United States courts have been held there for five 
years and there is a conflict as to the occupancy of the court-house be- 
tween the two courts when they are in session, the court-room proper 
being occupied by the Federal court while the State court is compelled 
to hold its sessions in one of the smaller rooms in the building. The 
business of the place and of the United States courts is growing very 
rapidly. The post-office was made first class on July 1; the net reve- 
nue wasover$24,000last year. Furthermore, Iowa has had but $40,000 
for public buildings this session; and it certainly is but just that she 
should receive fair consideration at the bar of this House. 

Mr. HOLMAN. What is the amount of this appropriation ? 

Mr. STRUBLE. One hundred and fifty thousand dollars. 

HOLMAN. Does not the gentleman think that is rather too 
much? 

Mr. STRUBLE. Ido not think it is too much for a growing city 
like that, which isincreasing so rapidly in both population and business; 
on the contrary the amount should be much larger. 4 

Mr. BAKER, of New York. Is this bill recommended unanimously 
by both Houses? 

Mr. STRUBLE. It is reported unanimously by the Public Build- 
ings Committees of both Houses, there being at this time a House bill 
on the Calendar. 

The SPEAKER. Isthere objection to the request of the gentleman 
from Iowa [Mr. STRUBLE] ? 

‘There was no objection. 

The committee recommended amendments as follows: 

In line 12 strike out “‘ $250,000" and insert ‘* $150,000.” 

In line 22 strike out ‘' $250,000" and insert ‘3150,000." 

In line 35 strike ont $250,000" and insert ‘‘$150,000."" 

The amendments were agreed to. 

The bill as amended was ordered to a third reading; and it was ac- 
cordingly read the third time, and passed. 

Mr. STRUBLE moved to reconsider the vote by which the bill as 
amended was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

The House bill (H. R. 7600) for the same purpose was laid on the 
table. 


ORDER OF BUSINESS. e 
Mr. TOWNSHEND. Now, Mr. Speaker, one gentleman on either 
side having had recognition, I ask unanimous consent that the roll be 
called for gentlemen to make requests for unanimous consent. 
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. .TheSPEAKER. The gentleman from Michigan [Mr. Burrows] 
objected to that a few minutes ago. 

Mr. TOWNSHEND. But the gentleman from Michigan objected 
robably in order that his side of the House might have a hearing. 
Now they have had recognition, and, in the interest of all the members 

of this House and in the interest of fair play, I make the request that 
the roll be called for requests for unanimous consent, and that the call 
be continued until the names of all the members have been called. 

Mr. ROGERS. I am compelled to object. 

Mr. TOWNSHEND. Then let us have the regular order. 


PUBLIC BUILDING, CHARLOTTE, N. C. 


The SPEAKER. The House having passed the Senate bill to pro- 
vide for a public building at Charlotte, N. C., if there be no objection 
the House bill for the same purpose (H. R. 8721) will be laid on the 
table. 

There was no objection, and it was so ordered. 


COMMITTEE ON MANUFACTURES. 


The SPEAKER. The gentleman from New York [Mr. BAcon] asks 
unanimous consent that the Committee on Manufactures may have 
leave to sit during the in order to continue its investigation into 
the subject of ‘‘trusts.’? Is there objection ? 

Mr. BAKER, of New York. Are we going to have any recess, Mr. 
Speaker? [Laughter]. 

The SPEAKER. The Chair does not know. 

Mr. BUCHANAN. We have leave now to sit during the sessions of 
the House. 

A MEMBER. Are we going to have a report from that committee ? 

The SPEAKER. ‘The Chair can nect answer that question. 

Mr. REED. order. 

Mr. BUCHANAN. I hope the regular order will not be called until 
this matter is disposed of. This consent is imperatively necessary in 
order to complete the work of the committee. Wemakea preliminary 
report this morning. 

Mr. REED, From the Committee on Manufactures? I withdraw 
my demand for the regular order. 

‘There was no objection. 

Mr. TOWNSHEND. Regular order. 

ORDER OF BUSINESS. 

The SPEAKER. The order is demanded. The or- 
der is the call of the States and Territories for the introduction of bills 
and resolutions. 

AMALGAMATION OF HUMAN SPECIES, 

Mr. WHEELER introduced a bill (H. R. 11036) to ascertain and 
exhibit the physical effects upon offspring resulting from the amalga- 
mation of human species; which was read a first and second time, re- 
ferred to the Committee on the Eleventh Census, and ordered to be 
printed. 


THE POSTAL TABLET. 


Mr. BAKER, of Illinois (by request), offered the following resolution; 
which was read, and referred to the Committee on the Post-Office and 
Post-Roads: 


Resolved, That the Committee on the Post-Office and Post-Roads be, and is 
hereby, directed to inquire into and report upon Anowioy an article known as 
the postal tablet, or private -card, the weight of which shall not exceed 
half an ounce, to pass through the mails at the rate of 1 cent for postage. 


PUBLIC RESERVATION IN NEW MEXICO. 

Mr. HOLMAN, by request, introduced a bill (H. R. 11037) to set 
apart a certain tract of land in the Territory of New Mexico as a pub- 
lic reservation; which was read a first and second time, referred to the 
Committee on the Public Lands, and ordered to be printed. 


CLERK FOR COMMITTEE ON ACCOUNTS. 


Mr. HAYES offered the following resolution; which was read, and 
referred to the Committee on Appropriations: 


Resolved, That the Committee on Accounts be allowed an annual clerk, to be 
paid out ofthe contingent fund of the House until March 4,1889, at the rate of $2,000 
per annum, and the Committee on eng eine yoy route hereby instructed to make 
provision for such clerk at the said rate of $2,000 per annum from March 4, 1889, 


MESSENGERS IN HOUSE POST-OFFICE. 

Mr. TARSNEY introduced a resolution continuing the three session 
messengers employed in the House post-office until the commencement 
of the second session of the Fiftieth Congress; which was referred to 
the Committee on Accounts. 

COMMERCE, 

Mr, CLARDY introduced a bill (H. R. 11038) to amend an act en- 
titled ‘‘An act to regulate commerce,’’ approved February _4, 1887; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 

; INVESTIGATION OF ‘‘ TRUSTS.” é 

Mr. BACON introduced a resolution to make immediately available 
funds to continue the investigation of ‘‘trusts,’’ ete., by the Committee 
on Manufactures; which was referred to the Committee on Accounts. 


ADDITIONAL TAXES UNDER ACT OF MARCH 3, 1875. 


Mr. HENDERSON, of North Carolina, introduced a bill (H. R. 
11039) for the relief of certain persons who paid additional taxes as- 
sessed against them under the act of March 3, 1875; which was read a 
first and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 


LAND DISTRICT IN NEW MEXICO. 


Mr. McKINLEY introduced a bill (H. R. 11040) to create the Col- 
mon land district in the Territory of New Mexico; which was read a 
first and second time, referred to the Committee on the Public Lands, 
and ordered to be printed. ; 


TEXAS STATE FAIR, 


Mr. ABBOTT introduced a joint resolution (H. Res. 209) authoriz- 
ing the several Executive Departments of the Government to loan to 
the Texas State fair and Dallas exposition certain articles for exhibit; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 


REPORT OF COAST AND GEODETIC SURVEY. 


Mr. RICHARDSON introduced a concurrent resolution to print 
5,000 additional copies of the report of the United States Coast and 
Geodetic Survey, etc.; which was referred to the Committee on Print- 
ing. 

ORDER OF BUSINESS. 

Mr. PAYSON submitted the following resolution; which was re- 

ferred to the Committee on Rules: 


Resolved, That during the remainder of this Congress it shall be in order im- 
mediately after the approval of the Journal to proceed in the House as in Com- 
mittee of the Whole tothe consideration, for the period of one hour, of bills and 
resolutions which shall have been previously reported by standing committees 
of the House, and such reports printed, and Senate bills and resolutions on the 
Speaker’s table or refe , which, or substantially similar, measures shall have 
received favorable action and report of appropr House committees, in the 
following manner: 

“The Speaker shall call the standing committees in their order, when by direc- 
tion of such committee so called one measure may be up for considera- 
tion; if not more than five members object, such consideration shall proceed : 
Provided, That debate on each measure shall be limited to ten minutes, to be 

ually divided for and against the measure, exclusive of not exceeding five 
minutes which may be occupied in reading the committee reper on the meas- 
ure; this hour not to interfere with revenue or appropriation bills, or reports of 
conference committees, 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. McCook, its Secretary, announced 
that the Senate had to the amendment of the House of Repre- 
sentatives to the joint resolution (S. R. 27) providing for the printing 
of a supplement to Wharton’s Digest of International Law. 

The message also announced that the Senate had agreed to the report 
of the committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to the bill (S. 1082) to au- 
thorize the issuance of patent to certain land in Arkansas. 

The message also announced that the Senate disa; to the amend- 
ment of the House of Representatives to the bill (S. 907) to provide 
for the erection of a public building at Charlotte, N. C.; asked a con- 
ference with the House on the disagreeing votes of the two Houses, 
and had appointed as conferees on the part of the Senate Mr. SPOONER, 
Mr. RANsomM, and Mr. Pasco. 


ORDER OF BUSINESS. 


The SPEAKER. Thecall of States and Territories for the introduc- 
tion of bills and resolutions having been concluded, the regular order 
is now the call of committees for reports. 

Mr. BURNES. I move to dispense with the morning hour for the 
call of committees, 


NAVAL APPROPRIATION BILL. 


Mr. HERBERT. If the gentleman from Missouri [Mr. Burnes] 
will yield a moment I desire to have the House consider the report of 
the Committee on Naval Affairs on the bill (H. R. 10556) making ap- 
propriations for the naval service for the fiscal year ending June 30, 
1889, and for other p! . Task unanimous consent that the House 
agree to the report submitted Saturday last recommending concurrence 
in certain amendments and non-concurrence in others; and I also ask 
that a conference with the Senate be requested. 

There being no objection, the House proceeded to the consideration 
of the following report: 


The Committee on Naval Affairs, who have had under consideration the Sen- 
ateamendments to H. R. 10556, entitled “An act making gs ana for the 
naval service for the fiscal year ending June 30, 1889, and for other purposes,” 
submit the following report and recommendations : 

There were seventy-five amendments reported in the bill as it came from the 
Senate. The committee, after full consideration of the same, recommend con- 
currence in the amendments numbered respectively as follows: 

Amendments numbered 1, 2, 9,10, 12, and 13. 

Also, concurrence in Senate amendment numbered 16, with amendments in 
line 315, after the word ** Mexico; ” so as to make the remainder of the line read : 
“and the South Atlantic coast for navy-yards and dry-docks, and for.” 

They also recommend concurrence in amendments numbered 17, 19, 26, 50, 31, 
32, 33, 35, 42, 43, 44, 50, 52, 54, 61, and 69. 

The committee recommend non-concurrence in the amendments as follows: 

Amendments numbered 3, 4,5, 6,7, 8,11, 14, 15, 18, 20, 21, 22, 23, 24, 25, 27, 28, 29, 34, 
85, 37, 38, 89, 40, 41, 45, 46, 47, 48, 49, 51, 53, 55, 56, 57, 58, 59, 60, 62, 63, 64, 65, 66, 67, 68, 70, 
71, 72, 78, 74, 75. 
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They also recommend that line 977 be amended by inserting after the word 
“construction ” the words “steam machinery and armament.’ 

Also, that the words “construction and steam machinery,” where they occur 
in line 1081, be stricken out. 

Also, that the word “or,” where it occurs in lines 1033 and 1035, be stricken 
out, and that the word “and ” be inserted in lieu thereof in each line. 

Also, that the words “‘ with their engine, boilers, and machinery,” be inserted 
in line 1033, after the word *‘ Congress" and before the word “and,” 

Also, that the word “ armament,” in line 1037, be stricken out. 

They recommend concurrence in amendment numbered 75 with the following 
amendments, that is to say, strike out the words “and armament”’ in line 1042, 
insert between the words “Annapolis” and “to,” in line 104, the words “ ex- 
cept when in emergencies it may be used for other purposes,” and by inserting 
“sixty ` in the place of “ seventy-five" in line 1047, 


The report was agreed to. 

TheSPEAKER. If there be no objection the House will ask fora 
conference with the Senate upon the di ing votes of the two Houses 
on this bill. The Chair hears no objection. e Chair will announce 
the appointment of the House conferees during the day. 


ORDER OF BUSINESS. 

Mr. TOWNSHEND. I ask thatthe same order be made in reference 
to the Army bill that has just been made in reference to the naval bill, 
that is to say, to di the Committee of the Whole House on the 
state of the Union from the further consideration of the Senate amend- 
ments, and consider them in the House. 

Mr. SAYERS. I object. 

The SPEAKER. The question is on the motion of the gentleman 
from Missouri to dispense with the morning hour. 

Mr. SPRINGER. I hope unanimous consent will be given to file 


reports. 

Mr. BURNES. After this motion is determined, I will make that 
request. 

The motion to dispense with the morning hour was agreed to. 

Mr. BURNES. Now I ask that all members having reports to make 
may be permitted to file them with the Clerk at the desk. 

here was no objection. 
FILING OF REPORTS. 


The following reports were filed by being handed in at the Clerk’s 
esk: 


PUBLIC BUILDING, ALLENTOWN, PA. 
Mr. SOWDEN, from the Committee on Public Buildings and Grounds, 
` reported back favorably the bill (H. R. 10927) for the erection of a 
public building at Allentown, Pa.; which was referred to the Com- 
mittee of the Whole House on the state of the Union, and, with the 
accompanying report, ordered to be printed. 
W. B. GREEN. 

Mr. HUNTER, from the Committee on Invalid Pensions, reported 
back with amendment the bill (H. R. 9179) granting a pension to W. 
B. Green; which was referred to the Committee of the Whole House 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

STEPHEN L, KEARNEY. 

Mr. HUNTER also, from the Committee on Invalid Pensions, re- 
ported back withamendment the bill (H. R. 9408) granting an increase 
of pension to Stephen L. Kearney; which was referred to the Commit- 
tee of the Whole House on the Private Calendar, and, with the ac- 
companying report, ordered to be printed. 

JOHN WINCHELL. 

Mr. HUNTER also, from the Committee on Inyalid Pensions, re- 
ported back adversely the bill (H. R. 10662) to allow John Winchell 
arrears of pensions; which was laid on the table. 

He also, from the same committee, reported back, in the nature of a 
substitute for the foregoing, a bill (H. R. 11041) granting an increase 
of pension to John Winchell; which was read a first and second time, 
referred to the Committee of the Whole Honse on the Private Calendar, 
and, with the accompanying report, ordered to be printed. 

TEMPY M. JOHNSTON. 

Mr. HUNTER also, from the Committee on Invalid Pensions, re- 
ported back favorably the bill (H. R. 9169) granting a pension to Tempy 
M. Johnston; which was referred to the Committee of the Whole House 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. ` 

CAPT. WILLIAM J. DULEY. 

Mr. HUNTER also, from the Committee on Invalid Pensions, reported 
back favorably the bill (H. R. 9310) granting a pension to Capt. Will- 
jam J. Duley; which was referred to the Committee of the Whole 
House on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

NANCY HAMILTON. 

Mr. HUNTER also, from the Committee on Invalid Pensions, re- 
ported back favorably the bill (H. R. 10882) granting a pension to 
Nancy Hamilton; which was referred to the Committee of the Whole 
House on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 


FIDELIA E. MEAD. y 

Mr. BLISS, from the Committee on Pensions, reported back favor- 
ably the bill (H. R. 10016) granting an increase of pension to Fidelia 
E. Mead, widow of the late George L. Mead; which was referred to the 
Committee of the Whole House on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 

PERMELIA SMITH. 

Mr. BLISS also, from the Committee on Pensions, reported back 
favorably the bill (H. K. 10879) increasing the pension of Permelia 
Smith; which was referred to the Committee of the Whole House on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 

WASHINGTON RYAN. 

Mr. BLISS also, from the Committee on Pensions, reported hack favor- 
ably the bill (H. R. 10629) granting a pension to Washington Ryan; 
which was referred to the Committee of the Whole House on the Pri- 
vate Calendar, and, with the accompanying report, ordered to be printed. 

NATHANIEL CRAIN. 

Mr. BLISS also, from the Committee on Pensions, reported back favor- 
ably the bill (H. R. 10167) increasing the pension of Nathaniel Crain; 
which was referred to the Committee of the Whole House on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

JOSEPH F. GARRETT. 

Mr. BLISS also, from the Committee on Pensions, reported back with 
amendment the bill (H. R. 6501) to grant a pension to Joseph F. Gar- 
rett; which was referred to the Committee of the Whole House on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

MRS. ELIZABETH G. SCOTT. 

Mr. BLISS also, from the Committee on Pensions, reported back fa- 
vorably the bill (S. 944) increasing the pension of Mrs, Elizabeth G. 
Scott; which was referred to the Committee of the Whole House on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

MARY B, HOOK. 

Mr. BLISS also, from the Committee on Pensions, reported back 
favorably the bill (S. 1412) granting an increase of pension to Mary B. 
Hook; which was referred to the Committee of the Whole House on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

PIERRE BOTTINEAU. 

Mr. BLISS also, from the Committee on Pensions, reported back 
favorably the bill (S. 2713) granting a pension to Pierre Bottineau; 
which was referred to the Committee of the Whole House on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

JAMES SIMS. 

Mr. BLISS also, from the Committee on War Claims, back 
favorably the bill (H. R. 9277) for the relief of James Sims; which was 
referred to the Committee of the Whole House on the Private Calen- 
dar, and, with the accompanying report, ordered to be printed. 

SYLVESTER STEARNS, 

Mr. YODER, from the Committee on Invalid Pensions, reported back 
with amendment the bill (H. R. 7516) to increase the pension of Syl- 
vester Stearns; which was referred to the Committee of the Whole 
House on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

SAMUEL NEIKIRK. 

Mr. YODER also, from the Committee on Invalid Pensions, reported 
back favorably the bill (H, R. 7185) granting a pension to Samuel Nei- 
kirk; which was referred to the Committee of the Whole House on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

JAMES R. BELL. 

Mr. YODER also, from the Committee on Invalid Pensions, reported 
back favorably the bill (H. R. 3911) granting a pension to James R. 
Rell; which was referred to the Committee of the Whole House on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

MALINDA FOREMAN. 

Mr. YODER also, from the Committee on Invalid Pensions, reported 
back with amendment the bill (H. R. 2717) granting a pension to Ma- 
linda Foreman, widow and minor children of William H. Foreman; 
which was referred to the Committee of the Whole House on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

JOHN T. BROWN. 

Mr. STONE, of Kentucky, from the Committee on War Claims, re- 
ported back favorably the bill (H. R. 9014) for the relief of John T, 
Brown; which was referred to the Committee of the Whole House on 
= SORS Calendar, and, with the accompanying report, ordered to 

print 
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MARY VANBUSKIRK. 


Mr. BLISS, from the Committee on Pensions, reported back favorably 
the bill (H. R. 11029) for the relief of Mary Vanbuskirk; which was 
referred to the Committee of the Whole House on the Private Calen- 
dar, and, with the accompanying report, ordered to be printed. 


INVESTIGATION OF TRUSTS. 


Mr. BACON. Mr. Speaker, I have a report that I desire to have 
printed — ae ; ; 

The SPEAKER. Unanimous consent has just been given to file re- 

rts. 

Mr. BACON. I know, but this is a report that I-desire to ask con- 
sent to have printed in the RECORD. 

The SPEAKER. Without objection that order will be made. 

There was no objection. : 

The report (from the Committee on Manufactures) was referred to 
the House Calendar. : 

It is as follows: 

The Committee on Manufactures respectfully report thatacting under the au- 
thority and direction of a resolution of this House d on the 25th day of Jan- 
uary, 1888, they have pi ed to investigate inquire into the matters and 
things referred to in said resolution, and having examined witnesses and papers 
in relation thereto, they have been unable to complete such inquiry and inves- 
jaspis ma respectfully report the following resolution with the recommenda- 
tion that it do pass, 

Your committee further report that the names of various combinations and. 
trusts have been, from timetotime, furnished to your committee, that the num- 
ber of such combinations is very large, and that Pecan committee in calling wit- 
nesses res taking testimony proceeded upon the following plan of investigation, 
ie,t uire: . 

First, ith relation to trusts or combinations in lines of business which 


are connected with or use articles in which there exists a competition in our’ 


markets between the domestic product and the foreign product.imported and 
dutiable under our tariff laws, ` 

Second. With relation to such combinations dealing in articles which are not 
imported into this country or are not subject toimport duties. 

hird. With relation to such combinations dealing in articles which are sub- 
ject to taxation under the internal-revenue laws of the United States. : 

Your committee has particularly directed its inquiry into the methods of and 
the extent of the business done or controlled by the sugar trust and the Stand- 
ard Oil trust, and respectfully submit herewith the testimony taken before it in 
relation to these two trusts, 

In submitting this testimony your committee desire to call the attention of the 
House to the form of organization of these two trusts. Both of them are organ- 
ized upon substantially the same plan. From the testimony it appears that 
there exists a certain number of corporations organized under the laws of the 
different States and subject to their control; that these corporations have issued 
their stock to various individuals, and that these individual stockholders haye 
surrendered their stock to the trustees named in the agreement creating these 
trusts and accepted in lieu thereof certificates issued by the trustees named 
theroin, The agreements provide that the various corporations whose stock is 
surrendered to the trustees shall preserve their identity and carry on their busi- 
ness. In the sugar trust agreement the provision is that the several corpora- 
tions shall maintain their separate organization, and each shall carry on and 


conduct its own business, 
= In the Standard Oil Trust agreement 1548 provided that all property, real and 
personal, assets and business shall be transferred to and vested in the said sey- 
eral companies. The duties of the trustees are restricted to the receipt of the 
dividends declared by the various corporations and the distribution of the ag- 
te of them to the holders of the trust's certificates, pro rata, and to hold- 
and voting upon the stock of the corporations. The trustees in both cases, 
upon the stand as witnesses, specifically denied that the trustees, as such, ever 
do any other business than to receive and distribute these dividends and exer- 
cise the only other functions given to them by the trust agreements—that is, to 
hold the stock of the various corporations and exercise the right of stockhold- 

ers in such corporation, 

The care with which the trustees avoid making any agreement relating to 
commodities appears from the testimony as to the arrangement made with the 
Oil Producers’ Association in the fall of 1887. The officers of the Producers’ As- 


of them 
This form of combination was oivia 
the trusts and trustees from the charge of any breach of the conspiracy laws of 


Y, 
on with each other; that the stockholders 
rules had no legal title in 


p tocall attention to thisfeature of these 
combinations, because it is believed that it will be found that all trade combi- 
nations having similar aims either have adopted this method or speedily will 
do so; and also because the legislation which bas been proposed to this House 
and referred to your committee has been directed against combinations to fix 
the price or regulate the production of articles of merchandise orcommerce. It 
is plain that the two combinations, y concerning which is herewith 
submi ve been intentionally formed so as to avoid, if possible, the charge 


that capacity, cither fixed the price or 
—— the production of vsar diy tera of merchandise or commerce, 
laint having been to him by citizens of the State of New York 


directed 
trust r corporation complained of upon grounds 
which are set forth in an elaborate opinion which is submi part 


~ 


evidence in relation to that and as containin, 
law of that State so far as it affo: 


a careful statement of the 
any remedy nst such trusts, 


ANNIE GIBSON YATES. 


Mr. BANKHEAD. I wish to ask, Mr. Speaker, unanimous consent 
to make a rt recommending non-concurrence in Senate amend- 
ments to the bill (H. R. 7708) to increase the pension of Annie Gibson 
Yates, and agree to the conference asked by the Senate thereon. 

The SPEAKER. Without objection that order will be made. 

There was no objection, and it was so ordered. > 


DEFICIENCY APPROPRIATION BILL. 


Mr. BURNES. I move that the House now resolve itself into Com- 
mittee of the Whole House on the state of the Union for the purpose 
of farther considering general appropriation bills. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union, Mr. SPRINGER in the chair. 

The CHAIRMAN. ‘The House is now in Committee of the Whole 
for the further consideration of general appropriation bills. The Clerk 
will report the title of the unfinished business. 

The Clerk read as follows: 


A bill (H, R. 10896) making appropriations to supply deficiencies in the ap; 
priations for the fiscal year ending June 30, 1888, and for prior years, and for 
other purposes, A 


Mr. BURNES. I desire, if possible, to proceed now with the ques- 
tion of the limitation of general debate. Some suggestions have been 
made in reference to it, and I presume the committee understands 
about all the differences on both sides. In the mean time some nego- 
tiations have taken place here, and some discussion also that probably 
has but little relevancy to the issues presented by the pending bull; 
and it might be well to agree now that the general debate between the 
gentleman from Illinois [Mr. Payson] and my colleague [Mr. STONE] 
should be concluded, say in thirty minutes, and that thereafter, there 
being no further desire for general debate, by unanimous consent it be 
concluded upon that part of the bill, then proceed to consider it sec- 
tion by section in committee, and when the final section is reached re- 
lating to the French spoliation claims there shall then be allowed 
general debate for a period of four and a half hours on each side. 

Mr. STONE, of Missouri. I believe I am entitled to the floor. 

The CHAIRMAN. The Chair did not so understand at the time 
the Chair recognized the gentleman on Saturday. At that time it was- 
understood that the gentleman was being recognized in the time of 
his colleague, the gentleman from Missouri [Mr. Burnes]. In fact 
it is the universal custom of the House to recognize members of the 
committee having charge of the bill first, and not to allow the debate 
or the control of the debate to pass from the hands of the committee, 
Se particularly of the member of the committee having control of the 
bi 

Mr. STONE, of Missouri. I do not see how the Chair could have 
reached any such understanding, for I went to the Chair and asked 
him to recognize me. I rose in my place and was recognized in my 
own right. 

Mr. BURNES. The statement of the Chair is entirely correct; but 


the gentleman will remember that he applied to me for time. I told 
him—— 
Mr. STONE, of Missouri, I did go to my colleague and ask him 


for time, but I was by the Chair in my own right. 

Mr. BURNES. Well, how much time does my colleague want? 

Mr. STONE, of Missouri. I wish to make a statement first. I 
went to the Chair and asked how much longer the general debate was 
going to run, or whether there was any limitation upon it. He said 
that no limitation had been put upon it; thatthe gentleman from Illi- 
nois [Mr. TOWNSHEND], as I understood, made some objection, al- 
though I do not know what the suggestion was exactly—at all events, 
that the general debate had not been closed—and told me that I could 
rise in my own right and take the floor. 

Mr. BURNES. I wish simply to ask my colleague, if he will per- 
mit me, how much time he desires, 

oe STONE, of Missouri. I claim the hour to which I was en- 
titl 

Mr. ROGERS. In order to preserve the integrity of the proceed- 
ings, and that there may be no mistake about this, the RÉCORD shows, 
on page 7659, that when the gentleman from Missouri yielded the floor 
to his coll e on Saturday to move that the committee rise, he stated: 

I presume I will retain the floor? 
e CHAIRMAN. Of course the gentleman will be entitled to the floor when 
the committee again resumes its session, 

The CHAIRMAN. That is correct, and the Chair so holds; but, at 
the same time, the Chair understood that the gentleman was occupy- 
ing the floor in the time of the gentleman from Missouri [ Mr. BurNxEs]. 
The Chair never would have taken the control of the floor from the 

tleman from Missouri having charge of the bill. 

Mr. HOLMAN. I hope it will be stated how much time has been 
occupied by the gentleman from Missouri. 

The CHAIRMAN. The gentleman spoke for twenty minutes. 
kon HOLMAN. [I hope he will be allowed to have the balance of 

is time. 
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The CHAIRMAN. That would leave ten minutes of the hour re- 
maining to the gentleman from Missouri [Mr. BURNES]. 
Mr. HOLMAN. I ask that his time be extended for the forty min- 


utes. 

Mr. BURNES. By unanimous consent let that arrangement be made. 

The CHAIRMAN, Is there objection? - 

Mr. FARQUHAR. I object. 

Mr. STONE, of Missouri. For the remainder of myown hour; that 
is all I ask. 

The CHAIRMAN. But the gentleman from New York objects. 

Mr. FARQUHAR. I do object decidedly. First of all, I do not 
know that I ought to give any reasons particularly for doing so, but I 
think the whole debate is extraneous to the bill, and at this stage of 
the session it is improper to have debate on a question where the attack 
is made originally by the gentleman from Missouri upon the gentleman 
from Illinois and the reply is made, which ought to wash out all ele- 
ments of disturbance between the two. Weare now considering a bill 
which is in the hands of the gentleman from Missouri [Mr. BuRNEs], 
and I object. ; 

Mr. HOLMAN. There can be no-agreement. 

Mr. FARQUHAR. Onanexplanation from the gentleman from Mis- 
souri [Mr. BURNES] I withdraw my objection. 

Mr. TOWNSHEND. What is the proposition? 

The CHAIRMAN. The gentleman from Missouri [Mr. Burnes] 
asks unanimous consent that his colleague [Mr. STONE] be permitted 
to occupy the floor at this time for forty minutes, being the remainder 
of an hour; the gentleman having commenced his remarks when the 
House was last in Committee of the Whole on this bill. 

Mr. REED. Is it the understanding that the gentleman from Illi- 
nois [Mr. PAyson] shall have fifteen minutes at the close? Unless 
that is done I object. 

Mr. BURNES. I appeal to my colleague to yield fifteen minutes of 
the time. = 

Mr. HOLMAN. Say ten minutes. 

Mr. PAYSON. Unless I should desire it, Iam quite willing that 

he gentleman should use it all. 

Mr. TOWNSHEND. Before that is put to the House, I wish to un- 
derstand the request. 

The CHAIRMAN. The first proposition was that the gentleman 
from Missouri [Mr. STONE], now upon the floor, be permitted to speak 
for forty minutes, and the present proposition is that he be permitted 
to control thirty minutes of that time, and that the remaining ten 
minutes be given to the gentleman from Illinois [Mr. Payson], if he 
desires. Otherwise the time will be controlled by the gentleman from 
Missouri. 

Mr. TOWNSHEND. Iwish to makea parliamentary inquiry. Did 
I not understand the Chair to say that the gentleman from Missouri, 
having had the floor last, he was entitled to it, forty minutes of his 
time remaining? 

The CHAIRMAN. The gentleman has time given to him by his 
colleague [Mr. Burnes] who is in charge of the bill. 

Mr. STONE, of Missouri. I claim the floor in my own right. 

The CHAIRMAN. The Chair conld not recognize the gentleman 
except by consent of his colleague [Mr. BURNES], who has control ot 
the debate on this bill. The Chair will again state the pr ition. 
It is proposed that the gentleman from Missouri [Mr. STONE) be per- 
mitted to speak for thirty minutes, and that if the gentleman from 
Illinois [Mr. Payson] desires to occupy ten: minutes after the conclu- 
sion of the remarks of the gentleman from Missouri, hemay do so; but 
that otherwise the gentleman from Missouri may occupy the full forty 
minutes. 

Mr. TOWNSHEND. Then I understand the proposition is simply 
this: That the gentleman from Missouri [Mr. STONE] may occupy the 
floor thirty minutes, and the gentleman frgm Illinois [Mr. Payson] 
ten minutes if he so desires. 

The CHAIRMAN. ‘That is what has been submitted at this time. 

Mr. BUCHANAN. If this arrangement is perfected there will be 
nothing which will preclude gentlemen speaking to the bill itself. 

The CHAIRMAN. ‘That will depend upon the further order of the 
committee. 

Mr. STONE, of Missouri. I object, unless I can have my own time. 
I will not agree to proceed atall unless that shall be conceded. I think 
Iam entitled to the floor. 

Mr. TRACEY. I call for the regular order. 

The CHAIRMAN. The gentleman from Missouri [Mr. STONE] is 
assuming that he has taken the floor from his colleague, who has the 
management of the bill. That would be without precedent in parlia- 
mentary law. 

Mr. STONE, of Missouri. 
forty minutes. 

Mr. BURNES. I move that the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. SPRINGER reported that the Committee of the Whole 
House on the state of the Union had had under consideration House 


I ask that I may occupy the time for 


bill 10896, the general deficiency bill, and had come to no resolution 
thereon. 

Mr. BURNES. Mr. Speaker, I move that the House resolve itself 
into the Committee of the Whole House on the state of the Union for 
the further consideration of general appropriation bills; and pending 
that motion I move that when the House shall again resolve itself into 
Committee of the Whole general debate upon that part of the bill pre- 
ceding the last section be limited to forty minutes; thirty minutes of 
which shall be at the disposal of the gentleman from Missouri [ Mr. 
STONE] and ten minutes under the control of the gentleman from Illi- 
nois [Mr. PAYSON]. 

Mr, STONE, of Missouri. I move toamend by making it fifty min~ 
utes, ten minutes to be under the control of the gentleman from Illi- - 
nois [Mr. Payson], and forty minutes under my control. 

Mr. BURNES. I hope that proposition will be voted down. 

The SPEAKER. The gentleman from Missouri [Mr. BuRNES] 
moves that the House reso) ve itself into Committee of the Whole House 
on the state of the Union for the further consideration of House bill 
No. 10896; and pending that moves that the general debate upon the 
whole bill, except the last section, be closed in forty minutes. 

Mr. ROGERS, I would like my friend from Missouri [Mr. BurNEs] 
to indulge me for just a moment. We will save time by allowing it 
to be fifty minutes instead of forty minutes, and I hope he will accede 
to that modification. The gentleman from Missouri [ Mr. STONE] has 
prepared himself to make response to the speech of the gentleman from 
Illinois [Mr. Payson], and he ought to have an opportunity to doso. 

Mr. BUCHANAN. He made the attack. $ 

Mr. BURNES. J wish to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BURNES. We desire also, while proceeding with this bill sec- 
tion by section, to reserve the right of debate on the last section of the 
bill. 

The SPEAKER. The Chair has so stated. 

. Mr. BURNES. Now, will it be in order to move that general debate 
upon the last section of the bill be limited to four and a half hours on 
each side? å 

The SPEAKER. Sucha motion would-not be in order except by 
unanimous consent. The motion already made is not in order, but 
the Chair supposed it was based upon an understanding, as no objec- 
tion was made. 

Mr. TOWNSHEND. ‘The House does not understand the motion. 

The SPEAKER. The motion is that general debate on all the bill, 
except on the last section, be limited to forty minutes. 

Mr. TOWNSHEND. I rise to a point of order. 

The SPEAKER, The gentleman will state it. 

Mr. TOWNSHEND. The point of order I make is that it is not 
competent for the House at this time to make such an order. 

The SPEAKER. The Chair has so stated. The Chair has stated 
that, under the rules, the House can proceed without limiting the de- 
bate, but if limited at all it must be on the entire bill. The gentle- 
man from Illinois [Mr. TOWNSHEND] makes the point of order against 
the motion, and the point is sustained. The question, then, is on the 
motion that the House resolve itself into the Committee of the Whole. 

The question was put, and the motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. SPRINGER in the chair. 

Mr. BURNES. I now ask unanimous consent that general debate 
on the sections of this bill, exclusive of the shall be limited to fifty 
minutes, forty of which shall be under the control of my colleague from 
Missouri [Mr. STONE] and ten under the control of the gentleman from 
Illinois [Mr. Payson]; and that on the last section of the bill, when 
reached, general debate shall be limited to four hours and a half on 
each side, ` 

There was no objection, and it was so ordered. 

Mr. STONE, of Missouri. x an, my friend from Illinois 
[Mr. Payson] has just concluded a carefully prepared speech on the 
subject of land grants and forfeitures, which he delivered with some 
degree ofemphasis, Just why the speech should be made at this time 
Iam ata loss to understand. The House is considering an appropria- 
tion bill with which land grants and forfeitures have absolutely nothing 
todo. Three weeks agowe had the land-grant forfeiture bills before the 
House. At thattime, on July 5, I addressed the House at some length 
in support of forfeiting all lands where the railroad companies had not 
complied with the law, and the gentleman from Illinois addressed the 
House in opposition to the view I was urging. I had supposed the 
debate which was had at that time, and which consumed several hours, 
would end the discussion on that subject at least for this session. But 
for some reason my friend and his party associates here seem not to be 
satisfied. 

They revive it again unexpectedly and in connection with a measure 
where it is wholly impertinent. I suppose the gentlemen on the other 
side have concluded it is necessary to make some further defense of 
the land policies pursued during the period of Republican domina- 
tion, and have spurred my friend to the front again to assume that ar- 
duons and somewhat perilous task, 
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My friend says there is not now, and never has been, anything in the 
nature of politics in the questions growing outof our public lands; that 
they are, and have always been, purely economic questions. That may 
be, but I had supposed that political parties are often divided on eco- 
nomic questions. ‘There may be no politics in the public lands, but 
nevertheless it is a fact that both the great political parties of this day 
have made very definite and pronounced history in connection with our 
public lands. 

In the speech I made here on the 5th of the present month I endeav- 
ored to epitomize that history so as to show the broad and radical dif- 
ference in the policies which prevailed while the two parties were re- 
spectively in power. Upon the facts drawn from that history I made, 
as I had a right to make, such legitimate arguments as those facts justi- 
fied in vindication of the policies and achievements of the Democratic 
party, and to the just condemnation of the policies and achievements 
the party to which the distinguished gentleman from Illinois be- 

ongs. 

Toshow that politicsand parties have nothing to do with land grants 
and forfeitures the gentleman from Illinois calls attention to the grant 
of lands made to the State of Illinois in 1850, to be used by that State 
toaid in the construction of a railroad from Lake Michigan to the Ohio 
River, and says that is the first grant ever made by Congress to aid in 
the construction of a railroad. That is correct; that was the first 
grant of that kind. But the gentleman said also that when that grant 
was made in 1850 there was a Democratic Congress and a Democratic 
President. That is notcorrect. The President at that time was Mil- 
lard Fillmore, and I think he was never accused of being a Democrat. 

Mr. PAYSON. I should have said a Democratic Congress, The 
Executive at that time was a Whig. 

Mr. STONE, of Missouri. I said, Mr. Chairman, in the remarks I 
took occasion to submit on July 5, that the Democratic party, as well 
as other parties previous to 1861, had made grants of the ublic lands 
to certain States of the Union to aid those States in the development 
and prosecution of enterprises of paramount importance to the States 
themselves. Those grants were asked for by the States and were made 
at their instance. 

I printed in my remarks of that date a table containing an exhibit 
of every grant made from the foundation of the Government to this 
date, either to the States or to corporations, giving the dates of the 
several grants, the amounts covered by each grant, and the grantees in 
each instance. 

The first grant named in that table as being made to any State to 
aid in the construction of a railroad is the grant referred to by my 
friend from Illinois. 

There is nothing I wish to conceal, there is nothing the Democratic 
party could desire to conceal in all this history. 

Pp further, my friend quoted a remark from my speech of 
July 5, in which I said substantially that when the Republican party 
came into control of public affairs in 1861 entirely new methods and 
policies were inaugurated with reference to the management and dis- 
position of our public lands. That statement he controverts, and says 
that there is not a shadow of foundation in fact forit. The state- 
ment of my friend is that there is not a shadow of foundation in fact 
for it. Idid make that statement, and I stand by it. It is literally 
true. I assert now that prior to 1861, when the Republican party as- 
sumed control of public affairs, not a solitary acre of the public lands 
was ever ted to a corporation. 

Mr. PAYSON. ‘That is conceded. 

Mr. STONE, of Missouri. And I say that after the Republican party 
assumed control of public affairs on March 4, 1861, and between that 
date and 1874, that party did grant directly to railroad corporations 
tens of millions and hundreds of millions of acres of the public lands. 

Mr. PAYSON. Would it interrupt the gentleman to ask him a ques- 
tion? 

Mr. STONE, of Missouri. One moment. Let me ask you a ques- 
tion first. Do you concede, as you did a moment ago, that from 1861 
to 1874, the Republican party, or Republican Congresses with the ap- 
proyal of Republican Executives, did grant directly to railroad corpora- 
tions the public lands to the extent I have indicated ? 

Mr. PAYSON. Ido not concedeit. I regard myself as being very 
unfortunate in the use of the English language if I have not been able 
to make myself understood when I have said that the grants to which 
the gentleman refers were made by Congress between the yearsnamed 
by him, but were made without regard to politics one way or the other. 

Mr. HOLMAN. But that does not answer the question. 

Mr. STONE, of Missouri. Then the gentleman admits that between 
the years I have named grants of the character and to the amount I 
have indicated were made to corporations? 

Mr. PAYSON. Grants of that character were made to the trans- 
continental routes, and to them only; the acreage of which grants will 
appear in the tables which I have furnished and which are identical 
with those which the gentleman himself used in his former speech. 

Mr. STONE, of Missouri. Then my friend, while admitting the 
grants were made by Republican Congresses, seeks to break the force 
of my statement by saying that the grants were made without refer- 
ence to the question of party, He admits the grants were made di- 
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rectly to railroad corporations, and made for the first time in that way 
during the years from 1861 to 1874, but says they ‘‘ were made with- 
out regard to politics one way or the other,” 

But my friend well knows it to be a fact, admits it to be a fact, that 
in each of the Congresses making those grants there was an overwhelm- 
ing Republican majority in both branches and very few Democrats in 
either. He also knows it to be a fact that during those years the Pres- 
idency and every department of the Government were in the control of ` 
the Republican party. Now, I insist, as I have a right to insist, that 
where a Congress overwhelmingly in the control of a certain political 
party shall enact certain measures into legislation, and those measures 
shall receive the executive approval of a President who belongs to the 
same party, that party must be responsible for the legislation. The 
rule is a just one, and can not be abrogated or denied if there is to be 
any such thing as party responsibility. 

Why, sirs, the Democratic party prior to 1861 made some land grants 
to certain States to aid them in the construction of railroads and canals 
and wagon-roads and for river-improvement purposes. I presume that 
gentlemen attached to other political parties in both Houses of Congress 
voted for those measures; but I seek to escape no political or party re- 
sponsibility for those measures. 

Whatever grants were made while the Democratic party was in power 
that party is responsible for, and we stand ready now to defend them. 
We do not shrink from the full measure,of that responsibility non seek 
to share it with others. We do not plead the baby act. We were in 
power. The Government was in our control. We are not going to 
prowl through the musty records to see if some one or two or half dozen 
members of a minority party did not vote as we did, and sheltering 
ourselves behind a discovery of that sort, cry out, ‘‘Shake not thy 
gory locks at me; thou canst not say I did it.’’ No, sir; we take the 
responsibility of power when power is given to us by the people. The 
grants made by the Democratic party prior to 1861 were very different 
from those made by the Republican party subsequent to1861. Istand 
ready to defend those made prior to 1861. Now I ask my friend from 
Illinois [Mr. Payson], do you approve and defend the grants made 
between 1861 and 1874 ? 

Mr. PAYSON. Does the gentleman desire an answer now? 

Mr. STONE, of Missouri. I would be glad to have it now provided 
my friend does not take too much of my time. 

Mr. PAYSON. Under the light of present experience I would not, 
as a legislator, vote for them. If I had beenin Congress in 1862 I have 
no doubt that, with William R. Morrison and other gentlemen on the 
Democratic side of the House, I should have voted for those grants 
under the light which Congress then had. 

Mr. HOLMAN. No; not in 1862. 

Mr. PAYSON, In 1864, atthe time the actamendatory of the Union 
Pacific act was passed. That was inthesummer of 1864, the time Mr. 
Morrison referred to in the observations which I have had read from 
the Clerk’s desk. 

Mr. TOWNSHEND. Permit me to correct my colleague [Mr. PAY- 
son]. I donot think he will find that Colonel Morrison ever voted 
for a railroad Jand grant. 

Mr. PAYSON. Oh, I beg my coll e’s pardon. I have in my 
speech referred to the recorded vote of William R. Morrison. The 
gentleman will find it in the record, which I can get for him in one 
minute, Mr. Morrison appears in the list as having voted for the 
amendatory act—— 

Mr. TOWNSHEND. Yes; the amendatory act. 

Mr. PAYSON. The Union Pacific amendatory act of 1864, in which 
the land grant and the subsidy were doubled. 

Mr. STONE, of Missouri. I can not yield further, I have no in- 
terest in what Mr. Morrison or any other gentleman may have done on 
this question. That is an individual matter for which the individual 
alone is responsible. When I speak of the Republican party or the 
Democratie party I speak of them in the aggregate; I speak of the 
party as a body, as a political organization, not of what this individual 
or that may have done. 

Now, my friend from Illinois says he would probably have voted for 
all these grants. Mr, Chairman, if I had been old enough to be in Con- 
gress in 1864 and had had the honor of a seat on this floor, I can not 
conceive of any sort of circumstances, I can not imagine any combina- 
tion of influences, which could have induced me to cast a yote which 
would give 47,000,000 acres of the public Jands of the United States to 
a ee railroad corporation, as was done in the case of the Northern 
Pacific. 
ces LONG. How do you account for the action of Senator Hen- 

cks? 

Mr. STONE, of Missouri. Well, there it is again. My friend pro- 
pounds the same question already suggested—why did this individual 
or that cast a particular vote? My friend from Illinois |Mr. PAyson] 
called attention to the fact that on some yea-and-nay votes an occa- 
sional Republican had voted against these grants and an occasional 
Democrat had voted for them. I am not speaking about the acts of 
individuals, but of ies. Ido not know what may influence a sin- 


gle individual; I can not discuss that. Mr. Hendricks is a ah peps 
whose memory I revere, not only because of the position he 
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party to which I am aitached, but as well because of his superb abili- 
ties and high statesmanship. Iam not here to criticise or to discuss 
his action as an individual. I do not know whether he voted for the 
Northern Pacific grantor not. If he did, it was exceptional. But 
however great Senator Hendricks may have been, he never was the Dem- 
ocratic party, any more than my distinguished friend from Massachu- 
setts [ Mr. Tonal, who also possesses many of the gentle and noble 
qualities of the great, is the Republican party. 

Mr. LONG. Unfortunately for the Republican party. 

Mr, STONE, of Missouri, Unfortunately for the Republican party. 
(Laughter.] I am speaking of parties assuch in the aggregate, as po- 
litical o: izations. 

When I say that a certain Congress in 1864 passed a bill appropri- 
ating and donating 47,000,000 acres of our public lands to a single rail- 
road corporation created by that very Congress, and when I look fur- 
ther and find that in that Congress there was an overwhelming Repub- 
lican majority in both branches, and that the President who approved 
the act was a Republican, I do not want to inquire any further to see 
how this or that individual upon either side may have voted. The 
question of responsibility is fixed and settled. 

Mr. PAYSON. Will it interrupt the gentleman if I ask him a ques- 
tion? Does he desire the House and the country to understand that 
such a measure as that is a party question simply because it is pre- 
sented when a particular party is in power, and receives a majority vote 
of the members of that party? 

Mr. STONE, of Missouri. I wish to be so understood. Whatever 
legislation of any character, good or bad, is passed by this House in 
this Congress, the Democratic party is responsible for it. I have heard 
you gentlemen say that a hundred times during the last six months. 

Mr. PAYSON. Is it a party question? We pass private pension 
bills here every Fridaynight. Is it a Democratic measure which gives 
a pension of $8 per month to John Doe or Richard Roe? If the ma- 
jority in this House votes to build a light-house on the Atlantic or 

acific coast, is that a party question? 

Mr. STONE, of Missouri. I understand that you gentlemen are very 
much di to make pensions party questions on every possible oc- 
casion. | Laughter and applause on the Democratic side]. 

Mr. PAYSON. ‘The gentleman begs the question. 

Mr. STONE, of Missouri. Yes, Isay in a broad sense that every piece 
of legislation of national importance which goes through this Demo- 
cratic House at this session is legislation for which the Democratic 
party as such is responsible, 

Mr. WEAVER. And if the party in power claims credit for the good 
things, why should it not be responsible for the bad things? 

Mr. STONE, of Missouri. It ought to be. My friend from Illinois 
is trying to evade the responsibility of his party for the bad things. 

Mr. PAYSON. Not at all. 

Mr. STONE, of Missouri. Mr. Chairman, my friend has conceded 
substantially all I asserted—that after 1861 a very different policy was 
inaugurated with reference to the disposition of our public lands. He 
admits that prior to that time all grants were made to the States, to be 
under the control of the States, to be donated by them to corporations 
of their own creation and subject to their local legislation; the grants 
themselves were local, the corporations local, and everything was made 
subject to State control. He admits that after 1861 Congress went into 
the business of creating corporations and making enormous land grants 
directly to them, utterly ignoring the States. Prior to 1861 the grants 
were to the States; subsequent to 1861 they were to corporations. I 
can see a very marked difference between’a grant to a sovereign State 
and a grant to a private corporation. Ithink my friend could see the 
difference too if he was not intentionally and obstinately blind. Not 
only did Congress give these private corporations our public lands, but 
also the bonds of the Government. 

Mr. CASWELL. Isit not true that in the former grants, the grants 
to the States, the beneficiaries were virtually designated? 

Mr. STONE, of Missouri. The grants made prior to 1861 were made 
to the States. In the case of the State of Illinois the grant of about 
2,500,000 acres was made to the State to aid the State to construct a 
road across its territory from north to south, and the State granted the 
lands to a corporation chartered by its own Legislature to build the road 
and named it the Illinois Central Railroad Company. The grant was 
made to the State of Illinois to aid that State in the construction of that 
railroad. I have said that all the time; but I have said there was a 
marked difference between a grant to a State to aid in the construction 
of a local enterprise—a grant to the State itself for the construction of 
a railroad upon which the State itself can impose such conditions as it 
pleases, where it can direct the methods of construction and operation 
= surround the corporation with the limitations of its own authority— 
and— 

Mr. TOWNSHEND. And the State of Illinois claimed 7 per cent. of 
the gross earnings of that Illinois Central Railroad. . 

Mr. STONE, of Missouri. Yes; I was just about stating that, and 
that runs indefinitely I believe. ; 

Mr. TOWNSHEND. Yes, indefinitely, under which the State gets 
$500,000 a yéar. 

Mr. STONE, of Missouri. Thereby paying into the State treasury, 
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as the result of that that 7 per cent. tax on the gross earnings of the 
Illinois Central Railroad, $500,000 a year, 

I say I can see a great difference between an act of that kind and an 
act creating a private railroad corporation and giving it forty or fifty 
millions of acres of the public lands. 

Mr. PAYSON. Assuming it was a good thing to the people that a 
trans-continental line of railway should be constructed like the Union 
Pacific and Central Pacific, how could it be done better than by cre- 
ating a corporation and granting the aid directly toit? Asa practi- 
cal measure what else could be done? x 

Mr. STONE, of Missouri. Those corporations were created osten- 
sibly for the purpose of constructing railroads across the uninhabited 
prairies of the great West, to establish highways along which emi- 
gration might pour its currents, and to open up and develop the re- 
sources of the country. The grants of lands were made ostensibly to 
aid those corporations in that work. But the corporations after re- 
ceiving the grants, instead of promptly prosecuting the work before 
them and opening up the country to the uses of civilized life, lay by / 
and waited until the pioneers had gone on in advance, braving the 
perils of the frontier, and had built towns and cities and established 
great communities—waited until civilization had unfurled her ban- 
ners everywhere, subdued the wilderness and filled the air with the 
music of young and prosperous industries, and then went creeping 
along the ways beaten by the feet of the multitudes who had gone on 
in advance and taken possession of the country. 

Mr. PAYSON. The gentleman is criticising the method in which 
this was done. It is not the case of a grant to a State to aid in the 
construction of a local enterprise. In all the grants prior to 1861 the 
enterprises were local and none were interstate, but were in the sev- 
eral States and granted to the States. 

Mr. STONE, of Missouri. Certainly. 

Mr. PAYSON. Assuming that it was proper for the Government to 
aid in the construction of the trans-continental roads, how could the 
Congress have done it except by making the grants to such corporations ? 

Mr. STONE, of Missouri. Thatis, assuming that Congress was go- 
ing to make the grants anyhow? 

Mr. PAYSON. Yes, assuming it was not to be helped at all, could 
it have been done in any other way? 

Mr. STONE, of Missouri. I presume it could have been done in 
some other way. 

Mr. HOLMAN. The Southern Pacific grant was the other way. 

Mr. PAYSON. I beg the gentleman’s pardon. The Southern Pa- 
cific in the State of California does not operate a rood of road, and never 
did, and never assumed to, outside of the State of California. It was 
in connection with the Texas Pacific along the thirty-second parallel 
of latitude. The other was from the Needles to San Francisco, and 
the Atlantic and Pacific runs along the thirty-fifth parallel. 

Mr. HOLMAN. Was not this entire grant through the States and 
Territories ? 

Mr. PAYSON. Not the grant on the Southern line. 

Mr. HOLMAN. I beg your pardon. It was through New Mexico 
and Arizona to the extent of more than 12,000,000 acres. 

Mr. PAYSON. No grant was made to the Territories. Now, Iam 
assuming it could not be made in any other way than by a railroad 
corporation. 

Mr. HOLMAN. Now, will my friend allow me a moment? 

Mr. STONE, of Missouri. Certainly. 

Mr. HOLMAN. The gentleman from Missouri contends that by the 
organization of these great corporations they were taken entirely beyond 
the local Territorial control. They were created by the Federal Govern- 
ment, and wereroads leading from one State intoor through another, and 
beyond the mere State control. All grants prior to the act of March 4, 
1861, were made to the States for the benefit of local improvements; 
and these corporations were built up by the States by the grants of land, 
and were under their jurisdiction and control. The gentleman no doubt 
well remembers the extraordinary efforts that were made to consolidate 
the Southern lines—there being a multitude of small corporations—in 
order to place them beyond the control of the States and beyond the 
control of their Territorial jurisdiction; and subsequently the Central 
Pacific was placed under the control of a single corporation created in 
Kentucky, to carry it as far as possible beyond local State control. So 
I think there is an important difference, as the gentleman will remem- 
ber, because priorto March 4, 1861, all these grants for the purpose of con- 
structing railroads were made directly to the States, and were under 
the control of the States, whereas, since March 4, 1861, the policy has 
been changed and corporations have been created above and beyond 
local control, and subject only to Federal authority. 

Mr. PAYSON. Now, Iam sure the gentleman from Indiana desires 
to be entirely correct. Let me say this—— 

Mr. STONE, of Missouri. I must declineto yield farther. I desire 
to be courteous, but I must use a part of my time myself. 

[At this point, the hour of 5 o’clock having arrived, the committee 
rose and the House adjourned. On Monday, July 30, the House again 
being in Committee of the Whole for the consideration of the general 
eo appropriation bill, Mr. STONE, of Missouri, continued as fel- 

ows: 
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Mr. STONE, of Missouri. Mr. Chairman, when the committee rose 
on Saturday evening I was about to reply to a question propounded 
by the gentleman from Illinois [Mr. PAyson]. I will read from the 
notes furnished me by the reporter concerning what was then said: 


Mr. Paysox. Assuming that it was proper for the Government to aid in the 
construction of the transcontinental r how could the Congress have done 
it except by making the grant to such corporations? 

Mr. Stowe, of Missouri. That is, assuming that Congress was going to make 
the grants anyhow. 

Mr. Payson. Yes, assuming that it was not to be helped, could it have been 
done in any other way? 

That is to say, the gentleman from Illinois desires to know whether, 
if it was the settled, fixed, unalterable purpose of Congress to make 
these enormous donations of the public lands for the purposes for which 
they were appropriated, any other or better way could have been de- 
vised than that which was adopted ? 

Mr. PAYSON, I know the gentleman does not wish to misstate, so 
I ask him to permit me tomakeasuggestion. WhatI said, or intended 
to say, was that if the transcontinental roads were to be built and were 
to be aided by Congress, without saying how much or how little, then, 
under the necessities of the case, the corporations themselyes must be 
aided directly rather than through the intermediary action of the States 
and Territories. That is what I meant to say. 

Mr. STONE, of Missouri. Thatis substantially what I was attempt- 
ing to state. His question was, if Congress intended to aid in the con- 
struction of these lines of railroads, which thegentleman denominates 
transcontinental, could any better plan have beendevised than to make 
the donations directly to the corporationsthemselves? Now that those 
donations constituted a great public wrong, that they were an outrage 
upon public right, I think will hardly be controverted in the light of 
present experience. Whatthe gentleman from Illinois desires to know 
is if this great wrong was going to be perpetrated anyhow, whether the 
way in which it was done was not as good a way to do it as any other. 
Mr. Chairman, if a man standing in a public park of this city should 
be approached stealthily from behind and have his brains blown out, 
my iriend might ask if that man was going to be murdered anyhow— 
if it was preordained and predestined that he was to be murdered, and 
that his assailant was to murder him, whether it was not just as good 
and expeditious a way to shoot his brains out and kill him as to creep 
up behind him and thrust a r between his ribs or strike him on 
the head with a bludgeon, or kill him in some other way ? 

Possibly it would make no difference; but none the less the homi- 
cide would be a crime whether it was done one way or the other. If 
some sneak-thief has determined to steal my watch, it matters not to 
me, so far as the property is concerned, whether he snatches it from 
my pocket or steals into my bedroom and slips it from beneath my pil- 
low. But whether the theft be accompanied with robbery or with 
burglary it is still theft; the thing itself is wrong. I think my friend 
can properly apply the parallels I have drawn. The creation of these 
corporations and the granting to them of these vast areas of public lands 
was a thinly disguised public crime; the thing itself was an outrage, 
a public wrong, a shameless prostitution of the powers of Congress. 
Stil, if Congress was determined to do this great wrong, perhaps it 
did not and does not make any difference whether it was committed 
in one way or another. 

But I will endeayor to be more direct in my reply to the gentleman’s 
question. If Congress had determined to do it—if, in the language of 
the gentleman from Illinois [Mr. Payson], it could not be helped; if 
those rai lines were bound to receive public aid, it seems to me it 
would have been infinitely better to have taken the money necessary 
for the construction of the lines out of the public Treasury, built the 
roads, and turned them over as a free gift to the several companies, 
than to have taken these millions of acres of the public lands, the homes 
of future generations, and created them into great private landed estates 
in the dead hands of pitiless corporations. That would have been a 
better way, if, indeed, it was absolutely necessary that the property 
of the people should be absorbed in those enterprises. 

But Fe in the language of Dr. Lipscomb, a noted character in my 
district, Congress was ‘‘ hell-bent and predetermined’’ on using the 

ublic lands for this purpose, then I say it would have been infinitely 
Better to have donated the lands to the States and Territories through 
which the several lines of road were projected; to have put the lands 
in the hands of the States and made them subject to their control, so 
that gentlemen who desired franchises to build the roads would have 
been compelled to go to the Legislatures and local authorities of the 
States and Territories to obtain them. That would have been better 
than coming to Congress—better for the country, ifnot for the schemers. 

had no business to embark in such enterprises. 

Itissaid that the roads run through more than one State. Suppose 
they do. The Northern Pacific passes through the State of Minnesota, 
for instance. Why could not that portion of the lands granted to that 
corporation which lie in the State of Minnesota have been given to that 
State? Why not that portion in the State of Oregon to that State? 
Why not have made all the grants to the States and Territories through 
which these various roads were to run? The lands could have been 
given to the States and Territories, and those desiring to build the 


roads could haye been sent to deal with the local authorities, and the 
local authorities could have imposed such conditions and limitations 
as might have subserved and conserved the public right and interest, 

But, Mr. Chairman, I return from this diversion. I have been led 
entirely away from the straight line of my purpose by interruptions. 
My friend from Illinois [Mr. PAyson] on Saturday, while this appro- 
priation bill was under consideration, rose to deliver his carefully pre- 
pared speech in response to speeches made upon this side of the House 
three weeks ago, during the discussion of the forfeiture bill, in which 
discussion the gentleman himself then participated. He was not sat- 
isfied to leave the discussion whereitstood. Isuppose after prayerful 
reflection my friend and his party associates have felt the embarrass- 
ing necessity of further explaining in some way the unfortunate atti- 
tude of the Republican party with reference to the acquisition, control, 
and disposition of our public lands. The gentleman from Illinois, as 
a distinguished member on that side of the House, has been put for- 
ward to do what he can to allay a justly aroused and indignant public 
sentiment upon this subject, 

I repeat, what the gentleman in his written speech controverted, but 
what I think he has now practically admitted, that when the Repub- 
lican party came into power in 1861 a wideand radical departure from 
the methods which had previously prevailed was inaugurated. The 
policy of making grants to the States to be under their contro], to be. 
disposed of by them to aid in the prosecution of their own enterprises, 
was abandoned. Under the old régime, if corporations received any 
land at all, they received it from the States; the corporations were the 
creatures of the States; their charters could be forfeited by State au- 
thority if the local laws were not observed; the States could impose any 
conditions they pleased. 

In the case of the Illinois Central the grant was made by the Legis- 
lature to aid in the construction of the railroad, and the company was 
hedged in by many salutary restrictions and had important obligations 
imposed upon it—among others that it should annually pay a certain 
per cent. of its gross earnings into the State treasury. My friend from 

inois [Mr. TOWNSHEND] has stated, what I suppose is generally 
known, that as a result of that legislation that company pays into the 
treasury of that State every year the sum of $500,000, which, I under- 
stand, is appropriated for the purpose of educating the children of the 
State. 


That was the Democratic method and the method of all parties prior 
to 1861. After 1861, upon the accession of the Republican party to 
power, the States were ignored; the leeal authorities were forgotten or 
put aside; great corporations were created here by Congressional en- 
actment; and areas of the public lands, larger in extent than many of 
the greatest empires of the world, granted directly tothem. Wealthy, 
distinguished, and influential gentlemen came down to Congress and 
asked that they be incorporated under various names—the Northern 
Pacific, the Union Pacific, the Texas Pacific, etc.—that they be author- 
ized to construct roads through the States and Territories, and that 


grants of the public lands be made to them. Whatever they asked 
they received. 
The corporations were created and the grants made. Now, these 


corporations thus created owe no allegiance to the States. When suits 
are brought against them in any State they spurn the local courts and 
appeal to the Federal judiciary, They are not subject to the restraints 
of local authority, except in a very modified degree. No restrictions 
or limitations, or comparatively none, can be imposed upon them by 
State legislation, They assume to be in a large measure independent 
of the States, if not above them. That is the result of the policy 
adopted subsequent to 1861. I say it was a remarkable and radical 
departure from that which had prevailed previous to that period. 
Under the old policy the railroad belonged to the State; under the 
new, the State belongs to the railroad. 

If I had time I would be glad to trace somewhat in eztenso the his- 
tory of this land-grant legislation. I had intended to do so, but I have 
not time to doit. I had intended in that connection to quote some- 
what from a speech delivered a year or two ago by my friend from Nli- 
nois [Mr. Payson]. 

By the act of Congress in 1864, twelve gentlemen and their unnamed 
associates were constituted a corporation under the style of the North- 
ern Pacific Railroad Company. To this corporation 47,000,000 acres of 
the public lands in the magnificent States and Territories of the North- 
west were granted. Those gentlemen never paid a solitary dollar into 
the treasury of the corporation. They divided the stock among them- 
selves, but paid nothing for it. Only one assessment was ever made 
upon the stock of the stockholders. ‘There was one assessment on each 
of $12,500. For what? Not to gointo thetreasury of the company to 
be used in constructing the railroad, but to be used in procuring ad- 
ditional legislation from Congress. What additional legislation? Under 
the original act of 1864 work on the road was to be begun within two 

ears thereafter. So much work was to be done each year, and the 
whole road was to be completed by July 4, 1876; and the original act 
did not confer any authority to mortgage the lands until they were 
earned by the construction of the road. : 

Now 1868 had come and no work whatever had been done on the 
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road. The grant then stood as forfeited by a failure of the company 
to begin work in accordance with the conditions of the grant. The 
additional legislation desired was an act extending the time for the 
commencement and completion of the work, and an act to authorize 
the company to mortgage the lands which had been granted to it. 
They came down to Congress after making this $12,500 assessment 
and secured the legislation they desired. The time for construction 
was extended from 1876 to 1879, and the right to mortgage the lands 
was granted to them by joint resolution in 1870. During all this time 
not the fractional part of a dollar had been expended in the construc- 
tion or even looking toward the construction of the road. 

These twelve gentlemen, beginning with J. Gregory Smith and end- 
ing with J. Edgar Thomson—Thomson without a “* p’?—and the same, I 
presume, of sweet and precious memory, whose name is associated with 
that great philanthropic and eleemosynary institation the Edgar Thom- 
son Steel Works at Pittsburgh, an institution which a few weeks since 
was striving to reduce the wages of its operatives to a basis near the 
verge of starvation, while its chief officer, as he has himself confessed, 
draws $1,500,000 prego out of the business, and who is now pleasure 
riding with Mr. Blaine through the lowlands of England and the high- 
lands of Scotland, recuperating their energies for another great strug- 
gle for protection against the *‘ pauper labor of Europe’’—these twelve 
gentlemen came here to the doors of Congress, knocked, and it was 
opened unto them, asked and it was given to them. 

But I can not go further into that; my time will not permit. Such 
were the methods prior to 1861 and such the methods subsequent to 
1861. Now, I want to call attention to a few general facts. The total 
grants made to the States from 1789 to 1861 were 36,029,674 acres. 
About 26,000,000 acres of those grants were made during Democratic 
administrations, and the remainder under Whig administrations. 
From 1861 to 1874, while the Republican party was master of the sit- 
uation in Congress and out of it, while it had undisputed control of 
the executive, judicial, and legislative departments of the Govern- 
ment, there were granted in thirteen yegrs 185,218,966 acres of the 
public lands. ; 

There is a difference of 149,189,292 acres. In other words, in thir- 
teen years under Republican domination and control there were granted 
149,189, 292 acres of land more than had been granted during the whole 
previous eighty years of our history. 

Let me call the attention of the House to some of the lavish dona- 
tions of our public lands which were made by that party. On the Ist 
day of July, 1862—now this is one day, remember—there was granted 
to the Union Pacific Railroad Company at one dab 12,000,000 acres, 
and on the same day 6,000,000 to the Denver and Kansas Pacific Rail- 
roads, making a total of 18,000,000 acres in one day. 

Mr. HOLMAN. More than that. 

Mr. STONE, of Missouri. No, that was all on that day. 

Mr. HOLMAN. Were there not two other grants; the Central Pa- 
cifie— 

Mr. STONE, of Missouri. Yes, but I am speaking of this one day. 
On July 2, 1864, 9,000,000 acres were granted to the Central Pacific 
and Western, and on thesame day,to the Hannibal and St. Joseph, and 
the Sioux City and Pacific,and the Burlington and Missouri River roads, 
3,282,544 acres; and on the same day, to the Northern Pacific, 47,000,000, 

59,282,544 acres granted in a singleday. Thatis a pretty 
good day’s work. On July 27, 1866, there was granted to the Atlantic 
and Pacific 42,000,000 acres, and on the same day, to the Southern Pa- 
cific, 9,520,000 acres, making a total of 51,520,000 acres. That was 
another pretty good day’s work. Again, on March 3, 1871, there was 
granted to a branch line of the Southern Pacific 3,520,000 acres, and 
to the New Orleans, Baton Rouge and Vicksburg 3,800,000 acres, and 
to the Texas and Pacific 18,000,000 acres, making a grand total of 25,- 
320,000 acres granted on that day. That also was a good day’s work. 
‘At least it wasa fair average day’s work. [Laughter.] And so, Mr. 
Chairman, I might go on through with the list. These vast grants 
tae made until the total has aggregated 185,218,966 acres of our pub- 

c domain. 


Mr. Chairman, I have a book here, from which I wish to read justa 


little. It is a recent well-considered work by Dr. Strong. 


It has been shown that we have room for at least a thousand millions. Ac- 
cording to recent figures there is in France a population of 180.88 to the square 
mile; in Germany, 216.62; in England and Wales, 428.67; in Belgium, 481.71; in 
the United States, not including ka, 16.88. Ifour population were as dense 
as that of France we should have, this side of Alaska, 537,000,000; if as dense as 
that.of Germany, 643,000,000; if as dense as that of England and Wales, 1,173,- 
000,000; if as dense as that of Belgium, 1,430,000,000. 

> . * > 


* * * 
Of the twenty-two States and Territories west of the Mississippi only three are 
assmall as all New England. Montsna would stretch from n on the east 


to Cleveland on the West, and extend far enough south to include Richmond, 
Va, Idaho, if laid down in the East, would touch Toronto, Canada, on the north, 
and Raleigh, N. C., on the south, while its southern boundary line is long eno’ 


ering London, the other Warsaw, 
dom of Denmark, across the em 
ger Pm lave his feet in the 


would stretch himself down across the king- 
ires of Germany and Austria, across Northern 
editerranean. Dakota might.be carvedintoa 
ozen kingdoms of Greece; or, if it were divided into twenty-six equal 
counties, we might lay down the two kingdoms of Judah and Israel in each, 
Place the 50,000,000 inhabitants of the United States in 1880 all in Texas, and 
the population would not be as dense as thatof Germany. Putthem in Dakota, 
and the population would not be as dense as that of England and Wales. Place 
them in New Mexico, and the density of -population would not be as great as 
thatof Belgium. Those 50,000,000 might all be comfortably sustained in Texas. 
After allowing, say 50,000 square miles for “desert,” Texas could have pro- 
duced ali our food crops in 1879—grown, as we have seen, on 164,215 square miles 
of land—could have raised the world’s supply of cotton, 12,000,000 bales, at 1 
bale to the acre, on 19,000 square miles, and then have had remaining, for a 
cattle range, a territory larger than the State of New York. 


Texas has an area of 170,099,200 acres; Dakota has 95,424,000 acres; 
New Mexico, 78,451,200 acres. In either of those Territories, or in the 
State of Texas, we could put the entire population of the United States, 
according to the census of 1880, and it would not be as dense as it isin 
some of the leading countries of Europe. The German Empire has a 
population of 46,852,450 people, but the empire contains only 133,- 
519,360 acres of land, or 36,579,840 acres less than is contained in the 
State of Texas. 

France has 130,579,200 acres of land, supporting a population of 
38,218,903; Great Britain and Ireland have an acreage of 77,805,440, 
and a total population of 35,246,633. 

What a magnificent empire Texas is. Its extent, resources, and ca- 
pabilities are well described in the work from which I have read. It 
is capable of supporting the entire population of the United States, yet 
in thirteen years the Republican party gave away a territory embracing 
15,119,776 acres more than is embraced in that wonderful State. The 
combined populations of Great Britain, Ireland, and France te 
73,465,536 human beings; the combined acreage area is 208,384,640 
acres, or only 23,165,674 acres in excess of the grants made by the Re- 
publican party between 1861 and 1874. 

Great Britain and Ireland and the German Empire have a combined 
population of 82,099,083, and a combined area of 211,324,800 acres. 
Over 82,000,000 of people, comprising the two greatest empires of Eu- 
rope, with all their centuries of history and civilization, have within 
their territorial limits only 26,105,834 acres more than were granted to 
these railroad corporations during thirteen years of Republican suprem- 
acy. In thirteen years we gave away to these railroads a territory 
capable of sustaining about 80,000,000 of human beings. 

I wish I had time to pursue this view of this important and all-ab- 
sorbing question. But I have not, for I must say a word in reply to the 
gentleman from Illinois as to what has been done in the way of reclaim- 
ing these lands. > 

y friend from Illinois said that the Republican party was as much 
entitled to credit for what has been done in that regard as the Demo- 
cratic agp I wonder if he really believes that. He certainly re- 
members the Forty-seventh Co: He was a member of it. It 
was a Republican Congress, both Senate and House. Mr. Keifer, of 
Ohio, was Speaker. The Judiciary Committee, of which the gentle- 
man himself was a member, was presided over by Mr. REED, of Mai 
the leader of the Republicans in this House. The first forfeiture b: 
ever introduced in Congress was introduced in the House during that 
Congress, and was referred to the Judiciary Committee. That was a 
bill to forfeit and restore to the people this very Northern Pacific grant. 
The Republican majority of that committee, through Mr. REED, re- 
ported the bill back to the House with a recommendation that it do 
not pass, while the Democratic minority of that committee favored its 

The bill was never heard of after the reports were made. 

The House in the two succeeding Congresses, the Forty-eighth and 
Forty-ninth, was Democratic. During those two Congresses a large 
number of forfeiture bills were introduced in the House and referred 
by Speaker CARLISLE to the Committee on the Public Lands and were 
promptly reported with a recommendation that they pass. They did 
pass the House, and a part of them passed the Senate, though the Sen- 
ate pigeon-holed the most of them. It has been almost impossible to 
get forfeiture bills through that body. The gentleman knows that 
well enough, and has frequently said so. However, I need not have 
gone back of the present Congress to illustrate the difference between 
the two parties with reference to the reclamation of these lands. I 
might have taken the vote upon the forfeiture bill which was before 
the House only three weeks ago, and rested my whole case upon that. 
There were three propositions before the House, one to forfeit 78,000,000 
acres, one to forfeit 54,000,000 acres, and one to forfeit 5,000,000 acres. 
The latter was the Senate proposition and had the support of the gen- 
tleman from Illinois. 

The Republican proposition, mark you, was to close up this business 
by passing a bill to forfeit only about 5,000,000 acres of these granted 
lands. On that proposition the Republicansin both House and Senate 
were practically united. Out of the 153 Republican members of this 
House only 17 voted against it; but only 14 Democrats out of the 168 
Democratic members of the House voted with the gentleman from Illi- 
nois in favor of that proposition. On the proposition to forfeit the 
largest amount, 78,000,000 acres, only 6 Republicans voted in favor of 
it. ' Nearly all the votes in favor of the measure were given by Demo- 
crats. 
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We passed the forfeiture bill here and returned it to the Senate, and 
that body insists on the forfeiture of only 5,000,000 of acres. My 
friend says that politics have nothing to do with all this. Maybe not. 
Mr. Chairman, we have just.finished an interesting and extended de- 
bate on the tariff. It has attracted public attention in a remarkable 
degree. We have also just passed a tariff bill—a bill to reduce taxa- 
tion. I look down a few yearsintothefutureand I fancy I can now see 
the gentieman from Ohio [Mr. MCKINLEY] and the gentleman from 
Pennsylvania [Mr. KELLEY] and the gentleman from Maine [Mr. 
REED], and others who have led the debates in this House for a pro- 
hibitory tariff, standing up in the aisles of the House and repeating 
what I may properly designate the ‘‘ Payson act.” 

Looking about them and beholding the blessing that will flow out to 
the country and to the people from the achievements of the Demo- 
cratic party; with the grasp of monopoly released from the industries 
of the country and its hand withered and nerveless; with new lifeand 
new energy pervading all our industries whether on the farm, iu the 
factory, or in the mine; with our merchant navy restored to its su- 
premacy on the seas and carrying the commerce of the world; with all 
these promised blessings realized and with a prosperous, happy, and 
contented people, I expect to see these distinguished gentleman, who 
but yesterday were clamoring against any reduction of the burdens 
which oppress the people and the business of the country, standing up 
here in imitation of the gentleman from Illinois, and swearing there 
never was anything remotely akin to politics in the tariff. They will 
protest that the tariff is, and always has been, a purely economic ques- 
tion, and that Senators and Representatives have voted on it without 
reference to party lines. 

The gentleman from Minnesota [Mr. NELSON], and the gentleman 
from New York [Mr. Fire], and two or three other Republicans who 
supported the Mills bill will be pointed out as bright and shining ex- 
amples of Republican tariff reformers. On the other hand, we will be 
reminded that nolessan individual than Hon, SAMUEL J. RANDALL, and 
two or three other Democrats scarcely less distinguished, opposed the 
passage of the Mills bill. With such imposing facts we will be over- 
whelmed, and any credit we may claim for originating and enacting 
tariff legislation will be put to shame, Sir, there will be just as much 
reason for that contention, and it can be made with just as much pro- 
priety, as the claim here now put forward by the gentleman from Illi- 
nois that party politics had nothing to do with the land grants made 
during the days of Republican supremacy, nor with the reclamation of 
the lands during the later days of Democratic supremacy. In each 
instance the contention will rest upon the fact that some stray Demo- 
crat occasionally voted with the Republicans, and in like manner a 
stray Republican occasionally voted with the Democrats. 

Mr. Chairman, it is pitiful that a great party should be brought to 
this desperate end. Ilikea brave man. I hate to see a grown man, 
or a party of grown men, running away from their own work, disown- 
ing their own progeny, and resorting to subterfuges to escape or to 
divide responsibility. A party that has courage enough to do a thing 
should have courage enough to face the responsibility of its work and 
to assume it. I close with insisting upon that much at least, in the 
name of American manhood. [Loud applause. ] 


MESSAGE FROM THE SENATE, 


The committee rose informally to receive a message from the Senate. 
A message from the Senate by Mr. McCook, its Secretary, announced 
that the Senate requested the House to return to the Senate the bill 
(S. 807) to provide for the erection of a public building at Charlotte, 
N. C. 
GENERAL DEFICIENCY BILL. 


The committee resamed its session. 

The CHAIRMAN. ‘The gentleman from Illinois [Mr. Payson] is 
recognized for ten minutes, 

Mr. PAYSON, If the gentleman from Missouri [Mr. STONE] desires 
to oceupy five of the ten minutes assigned to me, I will cheerfully yield 
them to him. 

Mr. STONE, of Missouri. I thank the gentleman. I do not care to 
speak further. 

Mr. PAYSON. I shall occupy only a few minutes, sir, in answering 
the points made by the gentleman from Missouri. I am not to be 
diverted, in what I say now, from the line of argument which I pre- 
sented to the committee on Saturday, which was an attempt on my part 
to show that action in the earlier days of the history of this legislation 
was not only not regarded as distinctively partisan, but that members 
divided with reference to it on economic lines, and that the same rule 
obtained as to the later grants of public lands made in aid of the trans- 
continental roads. That was my sole purpose, and is now. But Itake 
a single moment to say that when the gentleman from Missouri [Mr. 
STONE] asked me on Saturday whether or not, had I been a member 
of Congress in 1862, I would have voted for the great grant made to the 
Union Pacific road, and I answered him by saying, ‘‘In the light of 
present experience perhaps not; in the light of what they were then 
experiencing who had charge of publie affairs doubtless I would,” I 
meant that answer to be understood in its broadest sense. 

I need not do more than again call the attention of this House and 


the country to what was said by Mr. Morrison in the Forty-ninth 
Congress, he then occupying the position of leadership on the Demo- 
cratic side of the House as chairman of the Committee on Ways.and 
Means, when he recounted briefly but vividly the position of affairs 
when Congress was called to act on these questions. I can only call 
attention to his remarks quoted by me on Saturday. It was believed, 
Mr. Chairman, at that time by almost every one in public life that 
the building of a trans-continental line of road was a necessary factor 
in the preservation of the Union. That assertion made at that time 
by those in public life was never disputed; and when the gentleman 
from Missouri [Mr. Stone] is pleased to say that he can conceive of no 
situation, of no state or condition of affairs in this country that would 
impel him to vote for a grant of public lands in aid of the Union Pacific 
road, it may be that the preservation of this Union was not as dear to 
him in 1862, as it was to the men who then represented the great and 
the loyal North. [Loud applause on the Republican side.] Men who 
stood here voting away public lands, with a prodigality that now sub- 


jects them to criticism, to an enterprise that to them seemed vital as a ~ 


war measure, should be judged in the light of the experience which 
they were then undergoing, and not by the reasoning that grows out of 
twenty years’ retrospection. The knowledge that comes after the fact 
is worthless outside of any motive which actuates legislators in the per- 
formance of their duty. I would have voted for that act in that light. 

Why, sir, in this very Chamber and from the White House, calls were 
being made for the best manhood and blood of the nation to effectuate 
the perpetuation of the Union, At that very date, sir, the prospects ot 
the Confederacy were brightening. Only a few weeks later the sound 
of rebel artillery was plainly heard at the capital, and, indeed, even 
then the rebel soldiery were crowding alarmingly near the Chambers 
where Congress was deliberating. 

California and the Pacific Slope must be saved to us, and it was be- 
lieved this would do it and this alone; and shall it be said as against 
men who were willing then as legislators to call, and who are justified 
now in having called, for the expenditure of thousands of millions of 
treasure and hundreds of thousands of lives for that purpose, that they 
are to be criticised for the performance of the simple act of tying the 
Pacific coast to the North and to the East by bands of iron? 

Mr. STONE, of Missouri. Will the gentleman allow me to inter- 
rupt him a moment? 

Mr. PAYSON. With pleasure. 

Mr. STONE, of Missouri. I understand that you justify these dona- 
tions and grants upon the ground that they were necessary for the 
preservation of the Union? 

Mr. PAYSON. Upon the ground that they were believed to be 
necessary by those who made them. 

Mr. STONE, of Missouri. Now, is it not true that the largest grants 
were made in 1864, when the war was nearly done, and that the right 
to mortgage those 47,000,000 acres of land and steal them was granted 
in 1869, long after the war was over. 

Mr. PAYSON. Iam coming to that. I beg the gentleman not to 
anticipate me. But he is not accurate where accuracy is essential, 

It is true that the greater grants and privileges were given to the 
Union Pacific by the act of 1864, as I said on Saturday, because the offers 
made in 1862 did not attract capital to the enterprise and it failed to 
start. 

Then came the grant of 1864, so fiercely denounced. Was the war 
then believed to be nearly over? I beg the gentleman to remember 
that it was in this year that the party to which the gentleman belongs 
was ‘‘ denouncing the war as a failure,” and it was dark enough at the 
North. And the gentleman is again in error in asserting that the power 
to mortgage was given in 1869 ;-it was given in this same act of 1864, 
and by that act its mortgage was made paramount to the Government 
lien for the subsidy bonds, This was all in 1864. 

I am now trying to make perfectly clear the grounds of the answer 
which I made to the gentleman on Saturday, that had I been a mem- 
ber of Congress in 1862 with the light we then had I would have voted 
for the grant then made. Iam on that point now. ~ 

I will say frankly that had I been a member of Congress when the 
other several acts passed I would not have voted for the Northern Pa- 
cific grants; I would not have voted for the Texas Pacific grant; I would 
not have voted for the Atlantic and Pacificgrant. But, Mr. Chairman, 
that is simply my own idea as to the proper policy, and I am not ques- 
tioning the motives of others who did vote for those grants. 
~ Now, the gentleman from Missouri [Mr. STONE] says that he knows 
à better way of aiding the transcontinental lines than by granting the 
lands directly to the corporations. He says that his policy would 
have been to have made the grants to the States and Territories 
through which the roads were to pass, and to have had those States 
and Territories stand as trustees, that whatever grants were made to 
the trans-continental lines should have been placed under the control 
and direction of the States and Territories, if any such grants were 
made at all. ° 

Mr. STONE, of Missouri. Ithink they ought not to have been mado 


at all, 
Mr. PAYSON. I understand that. The gentleman says they ought 
not to have been made at all, but that if they were made they ought 
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to have been made in that way. Now, Mr. Chairman, it is so easy for 
iad peneman to be mistaken as to the policy they would have pur- 
sued in a given case had they instead of others been called upon to 
act! I holdin my hand a list of the different Territories of the Union 
showing the dates when they were organized, and the record shows 
that at the time the first of these transcontinental lines was projected 
four of the Territories through which they run had no existence; and 
the t area of country through which those lines were to be con- 
structed in order to tie the East and the North to the Pacific coast on 
the West was a vast unbroken wilderness. with no political organiza- 
tion whatever. 

Who would have been the grantee, I ask the gentleman from Mis- 
souri, in the aid which was made to the lines of road traversing Da- 
kota, Montano, Wyoming, Idaho, and Arizona when at the time the 
question was first agitated no such Territories were in existence or 
hardly contemplated? Is anything more than this statement required 
to demonvtrate beyond the possibility of question that, conceding that 
these roads should have been aided (and it was not my purpose to dis- 
cuss that question one way or the other), conceding that the roads 
should have been built, the aid could not have been given in any other 
way? That is all there is of it. The gentleman takes an abundance 
of time to argue against the policy of the Northern Pacific grant, and 
quotes from a speech of mine made two years ago on that subject. I 
stand by that now; but I am not to be diverted frora the point of this 
debate, which is distinctive party responsibility upon the Republican 
party for the policy of grants in aid of railroads and credit claimed by 
the Democrats for all accomplished forfeitures. I hear but little from 
the gentleman on this now. 

Mr. HOLMAN. My friend will allow me one question ? 

Mr. PAYSON. With pleasure, always. 

Mr. HOLMAN. Is he not aware of the fact that when the act of 
1864, in regard to the Union Pacific road was passed, it was abun- 
dantly shown and perfectly well understood at the time thatthe grant 
in bonds alone was ample for the construction of the road from some 
point on the Missouri to the Pacific coast. Mr. E. B. Washburne, 
of the State of Illinois, who bitterly opposed the measure, charged over 
and over again that the land grant which was e by the act of 
1864 was a merenaked gratuity, as the grant of bonds was more than 
sufficient to construct the road. 

Mr. PAYSON. Ofcourse, Mr. Chairman; butthatonly bears on the 
propriety of the aid proposed, and that proves what I have charged, 
that men did not divide on party lines. 

Mr. HOLMAN. The gentleman finds of course here and there a 
Democrat voting for the amendatory act; but of the Democrats still in 
public life does he find any who gave support to that measure of 1864? 

Mr. PAYSON. Do I find any gentlemen who supported it who are 
now Democrats in public life? Let me ask the gentleman from In- 
diana when did Senator VOORHEES, of Indiana, ever fail to uphold the 
banner of the Democracy upon every question of party politics? And 
did he not support and vote for the land grant to the Northern Pacific 
road? 

Mr. HOLMAN, 
cratic votes. 

Mr. PAYSON. Only one or two! Well, ‘‘the baby was a very lit- 
tle one,’’ and therefore no charge ought to be made in regard to it. 
[Laughter.] Another Democrat who voted in the same way was Sen- 
ator Beck, of Kentucky; another, Mr. Coffroth, of Pennsylvania; an- 
other, Mr. Eden, of my own State, who served here long with the 
gentleman from Indiana; Mr. Allen, of Illinois, wasanother. I could 
name more than you have fingers and toes, and then double the list, 
of prominent Democrats who urged the policy, propriety, and neces- 
sity of this grant of land. 

Mr. HOLMAN. Oh, no; I think you have named all there were. 

Mr. PAYSON. Mr. Speaker, I will give the list of the members of 
the gentleman’s party so voting, and see who were supporting the 
measure now so roundly denounced for capital. Many of these gen- 
tlemen I know; the rest are vouched for as Democrats. 

The Union Pacific bill passed the Senate on June 20, 1862, by a vote 
of 35 to 5, such Democrats as Cowan, Davis, Kennedy, Lane of Indiana, 
Latham, McDougal, Nesmith, Rice, Stark, Willey, and Wilson of Mis- 
souri voting ay, and only 5 against, namely, Howe, King, and Wil- 
kinson, Republicans, and Pierce and Wright, Democrats. 

In the House the Democrats who voted for the bill were Messrs. 
Allen, Biddle, Brown, Clements, Corning, Delaplaine, Edgerton, 
Haight, Hall, Leary, Menzies, Noell, Perry, Price, Rollins of Missouri, 
Steele, Ward, and Webster; while the Union Pacific amendatory act 
of 1864 was voted for and supported by the following Democrats: 

Messrs. Baldwin, Brooks of New York, Coffroth, English of Connec- 
tieut, Kalbfleisch of New York, Julian, Knox of Missouri, Morrison of 
Illinois, Meyers, Odell of New York, Ross of Indiana, J. B. Steele, 
W. G. Steele, and Sweat. ` 

The Northern Pacific grant bill was supported and voted for by the 
following Democrats: Allen of Illinois, Baldwin of Missouri. Boyd, 
Coffroth, Eden of Illinois, Eldridge of Wisconsin, Hall, King, Knapp, 
Lazier, McAllister, Nelson, Noble, Odell, Pruyn, J. B. Steele, W. G. 
Steele, Sweat, VOORHEES of Indiana, and Ward. 


I think my friend will find only one or two Demo- 
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Senator Hendricks was an earnest supporter of the bill by voice and 
vote. x 

I call my friend’s attention to what I said on Saturday. 

I come to the Texas Pacific system. After full debate it passed 
the Senate without a division—not a Democrat voting against it. In 
the House the vote was taken first February 21, 1871, amending the 
Senate bill, and it going to a conference committee, the bill as reported 
passed March 3, 1871, by a vote of 125 to 64, receiving the following 
Democratic support and vote: Messrs. Archer, Axtell, BECK of Ken- 
tucky, Bethune, Booker, Buck, Connor, Corker, Dockery, Dox, Duke, 
Hambleton, Hamill, Hamilton, Heflin, Johnson, Jones, Manning, Mc- 
Kenzie, John Morrisey, Mungen, Meyers, W. W. Caine, Schumaker, 
Shober, J. 8. Smith, Strader, Swann, Trimble of Kentucky, Wallace, 
Wilson, and Young—33. x 

My friend from Indiana [Mr. HoLMAn] will see there is a goodly list 
of the “Simon pure” ‘‘standing for iniquity,” viewed from this day 
of light; but, sir, from it all the point I make is that these measures 
were never regarded as distinctively party questions. 

Mr. HOLMAN. My friend would relieve his party from the respon- 
sibility of those measures. 

Mr. PAYSON. And at the same time while I relieve my own party 
from responsibility I help out of difficulty substantially an equal num- 
ber of distinguished gentlemen on the other side of the Chamber. 

The CHAIRMAN. The time of the gentleman has expired. 

The time allowed for general debate at this time has expired. The 
Clerk will proceed to read the bill by paragraphs for amendment. 

The Clerk, proceeding to read the bill, read the following: 

For post-office at Minneapolis, Minn.: For approaches complete and for an 
additional elevator, $11,500. 

Mr. VOORHEES. I move to amend by inserting, after line 3, on 
page 7, the following: 

For custom-house and post-office at Port Townsend, Wash., for completion, 
Mr. Chairman, if I can have the attention of the House, I desire . 
briefly to state the importance of a favorable consideration of this 
amendment. I have here a letter from the Supervising Architect of 
the Treasury Department, dated June 13, 1888, from which it will ap- 
pear that the proposition I now submit is second in importance to no 
measure embraced within the scope of this bill. The Supervising 
Architect says: 

TREASURY DEPARTMENT, OFFICE OF SUPERVISING ARCHITECT, 
Washington, June 13, 1 

Sir: Referring to our conversation of this morning, I have the honor to state 
that Congress has sppropriaten $120,000 for the construction of the custom-house 
at Port Townsend, Wash., and limited cost to the amount of appropriation. 

By reference to resolutions passed by the Board of Trade of Port Kowna 

And I will state here that I have verified these statistics by a very 
careful examination, and can state upon my personal responsibility 
that the results arrived at by the Board of Trade at Port Townsend are 
entirely correct— 

I find that the limit placed will be insufficient to secure the needed accommo- 
dations for the transaction of the Federal busin for the reasons: 

First. That this port stands first in the number of American steam-vessels en- 
gaged in foreign trade. 

Second. That it stands second in the tonnage of American steam-yessels en- 
gaged in foreign trade; New York being first. 

Third. That the collections of this district have increased from $79,000 for the 
fiscal year of 1886 to about $250,000 for the fiscal year of 1887, as approximately 
estimated by the collector of customs. 

Fourth. That the number of employés in this district is double the number 
employed at the time the original bill passed in 1884. 

it is apparent therefore, from a full consideration of the subject, that the limit 
of the Moor of the building should be extended from $120,000 to $240,000. 


ully, yours, 
ee WILL A. FRERET, 
Supervisi: 


Hon. ©. S. VOORHEES mg Architect. 


House of Representatives, Washington, D. 0. 

Let me refer briefly to the history of the appropriations for this pub- 
lic building. The original appropriation, which in February, 
1885, was $70,000. Subsequently an additional appropriation of $12,- | 
000 was made for approaches and for heating apparatus. Still later, 
in the urgency deficiency bill of last winter, an additional appropria- 
tion of $38,000 was made, raising the limit to $120,000. 

Since that time the Supervising Architect,after consultation with me, 
has suspended all building operations. There has not been a stroke of 
work done since the appropriation of $38,000 was made, and for some- 
time prior thereto. I hold in my hand a letter from the Supervising 
Architect, the substance of which communicates the fact that a further 
continuance of the work under the present plan, with the limit at $120,- 
000, will not only not be in the line of public economy, but will in- 
volve a decided misapplication of the $120,000, since it appears from 
all the information obtainable that the superficial area of floor space 
in the building as at present designed is not as great asthe superficial 
area of floor space in the rented building at present occupied by the 
customs department, and which affords no space whatever for the post- 
office or for the United States courts. 

On the 18th of July the Supervising Architect addressed me this 
communication: 

TREASURY DEPARTMENT, OFFICE OF SUPERVISING ARCHITECT, 
Washington, July 18, 1888. 
Sim: In addition to my letter of the 13th ultimo with reference to the United 
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States custom Mouse at Port Townsend, Wash., I desire to supplement the state- 
ment therein contained by calling Boge attention to the fact that all building o 
erations have been suspended for the reason that the appropriation is not su 
cient to provide the n accommodations for the public requirements in 
that city. My previous recommendation that the limit of the cost of the build- 
should be extended from $120,000 to $240,000 is again renewed. amount 
is upon acomputation requiring the requisite amount of floor space which 
the present appron' ation and limit can not supply. 
Respectfu ou 
ideo: WILL A. FRERET, 
Supervising Architect. 
Hon. C. 8. VOORHEES, 
House of Representatives, Washington, D. C. 
[Here the hammer fell.] 
The CHAIRMAN. The time of the gentleman has expired. 
Mr. VOORHEES. I would like to have a few minutes longer. 
Mr. ROGERS. If the Chair will recognize me I will yield to the 


gentleman. > 
Mr. CANNON. I think, if the gentleman will allow me, when the 
chairman of the committee fails to make the point of order upon the 
roposition it occurs to- me that if pretty well settles the question. 
Phare is no necessity to make a fight about it. 
Mr. BURNES. I think it likely —— 
Mr. VOORHEES. Iam very sure that I do not desire an extension 


of time for on of precipitating a fight. 
Mr. BURN e Committee on Appropriations have considered 
the matter—— 


The CHAIRMAN. The Chair will inquire if there is objection to 
permitting the gentleman from Washington Territory to proceed for 
five minutes. 

Mr. VOORHEES. I very gladly yield to the chairman of the com- 
mittee. He will no doubt state to the House such additional facts as 
I would state should I go on. 

Mr. BURNES. The Committee on Appropriations, after a full hear- 
ing of the merits of this proposition, instructed the gentleman in charge 
of this bill, being impressed favorably with the showing made by the 
Delegate from Washington Territory, to interpose no point of order, 
and so my friend and colleague from Illinois can not shake his gory locks 
at me and say it was I who did it. 

Mr. CANNON. Iam not at all criticising the gentleman from Mis- 
souri, but simply desired to say to my friend from Washington, in view 
of the fact that no point of order was made upon the bill by any mem- 
ber of the committee or by all of the committee, that having failed to 
make the point of order, it occurred to me there was no necessity for 
an extended and elaborate debate in favor of the proposition, which 
was virtually conceded. 

Mr. VOORHEES. Iunderstood the gentleman was simply actuated 
by a spirit of kindness on his part towards me. 

Mr. SAYERS. We did not consider it so over here. 

Mr. BURNES. Not atall. But be that as it may, the Committee 
on Appropriations were unable to see any want of merit in the propo- 
- sition. It seems to come from an important city, and a growing Ter- 
ritory. The business is increasing very rapidly, and the case came to 
us so absolutely strong, as presented by the gentleman from Washing- 
ton [Mr. VooRHEES] that we felt the proposition ought to be consid- 
ered upon its merits, ? 

The committee instructed me, therefore, to interpose no point of or- 
der and leave the decision of the question to the House or to the Com- 
mittee of the Whole as to whether on the merits it should be adopted. 
And I, for one, will say frankly, Mr. Chairman, that although prohib- 
ited from making this a part of the bill under the rules of the House, 
yet on the merits of the proposition I am decidedly in favor of the 
amendment. 

Mr. VOORHEES. Iam very much obliged to the gentleman from 
Missouri. 

Mr. CANNON, It occurs to me that nobody on either side says nay. 

The amendment was adopted. 

The Clerk read as follows: 

District of Columbia: 

For the redemption of one certificate of indebtedness issued by authority of 
section 7 of the act of the ve Assembly, appreved June 26, 1873, 

July 1, 1*73, of the denomination of $50, with interest at 
annum, numbered 1371, payable July 1, 1874, $110, 

Mr. ROCKWELL. I send an amendment to the desk to come in at 
this point. $ 

The Clerk read as follows: 

After line 5 insert: 

“ For salaries of three matrons for police stations at $600 each; for accommoda- 
tions of matrons of police stations, $3,200, or so much thereof as may be neces- 
sary; in all $9,000, baling for the service of the fiscal year 1884," 

Mr. BURNES. I will suggest to the gentleman that the amount 
**$9,000’? should be changed now to conform to the other portions of 
the amendment. 

Mr. ROCKWELL. Yes; that should be $5,000, and I modify the 
amendment in that way. 

The amendment was adopted. 

The Clerk read as follows: 

For payment of judgments: For the payment of judgments against the Dis- 
trict of Columbia as follows: 

* 


* > 


James Stewart, $50, together with $3.20 costs. 


the rate of 8 per cent. per 


* * * 


Mr. BURNES, I send an amendment to the desk to come in on page 
12, after line 22. 
The Clerk read as follows: 


Louisa Hilton and M: Hilton, $762.50, together with $90.40 costs. Margaret 
and Catharine , together with $46.50 costs; and in lines 24 and 25, 
strike out $7,546.06 and insert in lieu thereof “ $9,245.46." 

The amendment was adopted. 

The Clerk read as follows: 

After line 17, page 17, insert: : 

“To enable the Secretary of War to pay a reasonable additional compensation 
to the employés in the ofico of the Surgeon-General who were actually em- 
ployed after office hours in disposing of accumulated pension work during the 

| year 1887, at such rates as he may deem just and proper. but not exceed- 
ing 60 cents per hour to clerks (regardiess of grade) and not exceeding 30 cents 
per hour to messengers, for the extra time actually employed, $13,429.20," 

Mr. BACON. I offer the following amendment: 

The Clerk read as follows: 

To enable the Secretary of War to complete the monument at Washington’s 
headquarters at Newburgh, N. Y., and of the statues thereon tothe 
plans adopted by the joint select committee of the Senate and House of Repre- 
sentatives, under the joint resolution of the two Houses, and for gates therein 
acco g recommen ons of the Secretary of War contained in Exec- 
utive Document 336, Fiftieth Congress, first session, to be expended under the 
direction of the Secretary of War, $32,000. 

Mr. BURNES. I make the point of order upon that. 

The CHAIRMAN. The gentleman will state it. 

Mr. BURNES. ‘There is no law authorizing the appropriation. It 
is in violation of Rule XXI. 

Mr. BACON. I desire to be heard on that point. Mr. Chairman, I 
wish to state to the Chair what I suppose to be the condition of the 
law in regard to this matter. Many years ago, sir, the Congress of the 
United States adopted a joint resolution that there should be erected 
at this particular place, being the headquarters of Washington’s army 
and the point where they disbanded, a temple of victory. The matter 
remained in abeyance until in the Forty-eighth Congress, as I recollect, 
when my predecessor offered a resolution, which was adopted, provid- 
ing for the erection of the temple of victory in accordance with the 
former act of Congress, and providing that it should be erected under 
plans to be adopted by a joint commission to be assigned to that duty, 
and further provided that $25,000 should be then appropriated to com- 
mence the work. 

The two Houses by their joint committees adopted plans and specifi- 
cations for the erection of this monument, and the House subsequently, 
by a resolution, directed the expenditure of the money under the con- 
trol of the Secretary of War. The Secretary of War and the Executive 
Department had nothing todo with the plans and specifications that 
were adopted by the joint committee of both Houses of Congress for 
the erection of this monument, and proceeded to make the expendi- 
ture under these plans and specifications. The Secretary of War has 
reported to the House, in reply to a resolution of inquiry passed by 
the House, that it will take 000 to complete the monument in ac- 
cordance with the plans Congress has adopted. 

The CHAIRMAN. Does the law fix the amount that shall be used ? 

Mr. BACON. Itdidnotlimittheamount. It appropriated $25,000, 
but did not limit it to that. 

The CHAIRMAN. If there be no objection, the Clerk will continue 
the reading and the Chair will examine the act previous to ruling on 
the point of order. 

The Clerk read as follows: 

Signal Service: 

For transportation of men and their baggage, and for transportation of ma- 
terial, being for the service of the fiscal year ending June 30, 1887, $255.92. 

For Signal Service transportation, 1884 and prior years: To pay the claim of 
the Atchison, Topeka and Santa Fé Railroad Gompaos for, $3.01. 

Mr. BURNES. I desire to offer the following amendment. 

The Clerk read as follows: 

On page 18, line 7, add the following: 

“For medical attendance and medicines for officers and enlisted men in the 
Signal Service, being for the fiscal year ending June 30, 1887, $248.03.” 

The amendment was agreed to. 

The Clerk read as follows: 

Quartermaster’s Department: 

Extension of military reservation at Fort Thornburgh, Utah: For payment 
for private Popea taken by the Government in extension of the military res- 
ervation at Fort Thornburgh, Utah, under the order of the commander of the 
post, of April 5, 1882, and the President's order of May 13, 1882, being the amount 
awarded by a board of officers June 10, 1882, as per their reportapproved by the 
War Department, $3,437. . 

Mr. MCADOO. Mr. Chairman, I offer the amendment which I send 
to the Clerk’s desk. ` 

The Clerk read as follows: 

On page 19, after line 1, insert: 

“For payment on account of Army transportation in 18:2 and prior years 
unpaid by Congress and certified to by the accounting officers of the Treas- 
ury in House Executive Document 19, Fiftieth Congress, namely: to the Ho- 
boken Land Improvement Company, of New Jersey, $15,500," 

Mr. McADOO. The merits of this matter have been so often dis- 
cussed by myself and the chairman of the committee and by the 
House that unless gentlemen desire to raise objection I do not think 
it will be necessary to make an extensive argument as to the justice of 
this claim. Sufficeit to say that it is the only claim of this kind al- 
lowed by the Treasury Department, all other claims being rejected. 
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Mr. BURNES. As the subject-matter of this claim has been several 
times before this House and has frequently been discussed at great 
length, I have noticed an evident disposition on the part of the House 
to make this allowance. It has been certified to by the accounting 
officers of the Treasury and by no less a one than the present Assist- 
ant Secretary of the Treasury. I can not say that my opinion has un- 
dergone any change. The Government of the United States in 1862 
settled with this company for the use of their vessel, and paid that 
amount which the Government thought at the time was due; notwith- 
standing, this claim for additional payment is here. Some seventy-six 
days’ use of the boat is in controversy. These days were lost to the 
vessel and to the Government, 

By the terms of the charter-party it may be said, possibly, that the 
time was lost to the Government. But be that as it may, the Govern- 
ment settled at the time for what it regarded as just, and paid what 
was believed to be due. I have so long and so earnestly, session after 
session, opposed claims of this sort, I have so often been met with hos- 
tility in my efforts to defeat them, that I can go no further. I have 
appealed to my friend from New Jersey [Mr. MCADOO], and to other 
gentlemen who are good lawyers, to examine this matter for themselves, 
and to say upon their honor as Representatives and lawyers whether 
they believe this claim should be paid. They have decided in its favor 
and I do not propose to offer any opposition farther than to state that 
if the gentleman from New Jersey is satisfied this claim ought to be 
paid, if this committee is satisfied it ought to be paid because it has 
received the sanction of the accounting officers of the Treasury, I shall 
not stand here longer in a vain fight, although I believe that the claim 
should be rejected. ? 

Mr. CANNON. Iam not aware, from any investigation that has been 
made, that any difference has been shown to exist between this claim 
and many others which would show whether it is a just claim or not. 
It is not in the power of the Appropriations Committee, who report this 
bill, to go through all these audited claims. Life is not long enough. 
If éach day could be multiplied by ten, and if men could work without 
sleep from the beginning to the end of Congress we could not go through 
and examine each and all of these claims that are certified. It is true 
that the accounting officers of the Treasury under a former adminis- 
tration, and I believe under this Administration, haveaudited thisclaim 
and that it has met their approval. It is true, further, that all these 
claims and almost all classes of claims that have been thus audited and 
certified by the accounting oflicers of the Treasury to Congress are sub- 
stantially proper. Now, there are other claims that rest upon the same 
foundation that this one does that are not included in this amendment. 

I presame they have as much merit as this has. The claims I refer 
to are the Von Hoffman claim, which has been certified by the account- 
ing officers of the Treasury, and also the claim of the Baltimore and 
Ohio Railroad Company. And there are many others of the same kind. 
Whether the Von Hoffman, which has been audited, is to go in there, 
or whether the Baltimore and Ohio claim has to go in there, I do not 
know. I suppose this will go and properly so, but it dictates the in- 
quiry in my mind, which has occurred to me heretofore, and I suppose 
will time and again hereafter, that we deliberately in our proceedings 
make fish of one and foul of another. Having said that much about 
it I will say no more. 

Mr. McADOO. But this claim is the only one which has been cer- 
tified to by the accounting officers of the Treasury, and the other claims 
were rejected. 

Mr. CANNON. What is that? i 

Mr, McADOO. The nting officers of the Treasury have certi- 
fied to this claim, but the other ones have been rejected. 

Mr. CANNON. I beg the pardon of my friend. The contrary of 
that is true. The Treasury Department and the accounting officers, 
as I understand it, allowed all of these claims. 

Mr. McADOO. Iam informed to the contrary. 

Mr. CANNON. I have just verified my recollection by an appeal to 
the clerk of the committee, and he informs me that such is the fact; 
that all of these claims are upon the same footing. 

Mr. BURNES. I desire to say but a few words in reply to my col- 
league [Mr. CANNON]. He is right in his statement that there are 
other claims equally certified by the accounting officers of the Treas- 
ury; but I can assure this committee that the other claims to which 
allusion has been made stand upon an entirely different footing. This 
claim has been pending for along time. There was no question as to 
the loyalty of the party. 

There was no question as to the fact that the property was chartered 
and used by the Government, and it is simply a question of law 
whether the Government should pay for some extra days during which 
the vessel was disabled. I say that much, and yet the other cases to 
which allusion has been made, while they are certified to as this is, 
they do not in he judgment stand upon any sort of meritorious ground. 

iMr. ANDE N, of Kansas. What is the amount of this claim? 

Mr. BURNES, This claim is for $15,000, I believe. 

Mr. ANDERSON, of Kansas. What for? 

Mr. BURNES. The Government of the United States chartered a 
vessel or boat for use during the war on the coast down from New York. 
It agreed under the charter-party to pay $200 a day, I believe, for the 


use of the boat. ‘There were some seventy-odd days during which the 
vessel was disabled and rendered no service to the Government, and 
the simple question arises whether the Government should pay for 


those days or not. The Government settled with the ies, paid 
them for every day that the Government used the vessel, but declined 
to pay them for the seventy-odd days during which it was unfit for 


use. x 
Mr. CANNON. The parties took the money and gave a receipt. 
Mr. BURNES. Yes, the parties took the money and gave a receipt. 
Mr. ANDERSON, of Kansas. Was the vessel disabled in the Goy-, 

ernment service? 

Mr. BURNES. Iam so advised. 

Mr. ANDERSON, of Kansas. And under Government command ? 

Mr. BURNES. That is a question. The Government had sent a 
man to take charge of the vessel, but he seemed to be incompetent; 
and some one who was regarded as more competent was put in charge, 
I believe, by the owner of the boat. 

Mr. BAYNE. The disablement wasin consequence of that incompe- 
tency. 3 

Mr. BURNES. That is in doubt. 

Mr. BAYNE. But it has been fully ascertained by two or three 
oflicers who investigated the matter and have reported. 

Mr. CANNON. Iam notdisputing the fact that it is a meritorious 
claim. As I understand, under the charter-party the Government was 
to pay $200 a day, and this claim is for the additional number of days 
the vessel was used. Under the proof it appears that this vessel was 
disabled, had to be laid up for repairs; and the question is whether 
that $200 a day should be paid for it while undergoing repair in Jersey 
City. < They were injuries that all vessels are liable to. 

Mr. BRECKINRIDGE, of Kentucky. How did that oecur? Was 
it by carelessness on the part of those in charge? Can the gentleman 
tell how that collision occurred? 

Mr. CANNON. Ifthe gentleman willallow me. I was saying that 
this boat was taken by the Government under a charter-party at the 
rate, I believe, of $200 a day, and in the ordinary use of the vessel it 
became necessary to repair her, as it frequently does while vessels are 
in use, and she went in for repairs. The Government settled with the 
parties who owned the vessel for $200 a day for every day that it was 
in use, but refused to pay for the days that the vessel was being re- 
paired, claiming that that was the proper construction of the charter- 
party. 

The owners received the nioney as payment in full. Now it appears 
that the accounting officers of the Treasury construe this charter-party 
and say that a fair construction gives the owners of this vessel pay for 
the days that she was undergoing repairs as well as for the days that 
she was in actual use, and perhaps there are some decisions of the courts 
to that effect. At any rate the law officers of the Government have 
so held and have certified this account, and I am not here to dispute 
that their construction of the charter-party is a proper one. Iam not. 
combating the allowance of this icular claim, but I am com- 
plaining of the fact that the same law officers who audited and certified 
this account have certified other claims here year after year and admin- 
istration after administration, and that we appropriate the money in 
the one case while we withhold it in the others. 

Mr. BURNES. My friend from Dlinois [Mr. CANNON], my*col- 
league on the committee, seems to be of the opinion that there issome 
sanctity connected with the opinions of what he calls the law officers 
of the Government. I was notaware that there was any such sanctity 
about the opinions of the accounting officers of the Treasury. Thereis 
an express statutory provision which makes the decisions of the ac- 
counting officers of the Treasury merely advisory, and imposing upon 
Congress the duty of investigating and considering each claim that may 
be reported by those officers. ‘The claims which they report are not 
sent here merely for appropriation; they are not sent here to be paid 
upon presentation as adjudicated claims; but the Jaw makes it our duty 
to consider each and every such claim upon its merits, looking to the ac- 
counting officers of the Treasury merely for advice. 

Mr. BAYNE. Do not those accounting officers invariably give to 
the Government the benefit of the doubt? Is not that the experience 
of the gentleman and of other members of the Committee on Appro- 
priations ? : 

Mr. BURNES. ` That is not my experience. I do not know what 
experience the gentleman from Pennsylvania [Mr. BAYNE] may have 
had, but it is not my experience that all accounting officers of the 
Treasury Department do give the Government the benefit of a doubt. 

Mr. BAYNE. But in this case three Auditors and two Comptrollers 
have passed on this claim and certified it to be a legal liability on the 
part of the Government. 

Mr. BURNES. Iam not speaking of this particular claim so much 
as of other claims to which allusion has been made. Or rather, lam . 
speaking to the duty of this Congress to investigate and consider these 
claims not as absolute verities sent here merely to be appropriated for, 
but p consider them on their merits before making appropriation to 
pay them. 

Mr. CANNON. Of the many hundreds of claims appropriated for 
in this bill, how many has the gentleman or any other member of the 
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committee or any member of this Congress examined by sending for 
the papers and inquiring into their merits? 

Mr. BURNES. My colleague would ask me to plead guilty to neg- 
lect of duty. 

Mr. CANNON. I am trying to establish the practice of Congress. 

Mr. BURNES. And my colleague would ask me to testify to his 
abandonment of duty. Ican do neither one of those things, for the 
reason that we do give consideration to these matters, and, as a mem- 
ber of the Committee on Appropriations having this bill in charge, I 

-can say that I have never prepared a deficiency bill without giving 

consideration to every item reported by the accounting officers of the 


Treasury. 

Mr. CANNON. What does my friend call consideration ? 

Mr. BURNES. Well, such consideration as in my judgment may 
be necessary to protect the Government. 

Mr. CANNON. Has my friend sent for the papers and gone over 
them and examined them in the one hundredth part of these cases? 

Mr. BURNES. Ihave, in all cases that seemed to have any ele- 
ment of doubt or where there was the slightest suggestion of suspicious 
circumstances: Wherever any suspicion was aroused, or wherever the 
amount was large I have not hesitated to send for the papers and ex- 
amine them as I would examine the papers in a case for a client in 
court, but I must confess that there are many little claims for soldiers, 
for horses lost in the Army, for allowances of various kinds for small 
amounts as to such claims, 

I have generally come to the conclusion that there was nothing in 
them to excite suspicion, and that they made no duty for further con- 
sideration than could be given upon a mere glance. ‘Therefore, sir, I 
have looked over all those itemsin such a manner as to give them what 
I believed to be the only practical consideration that was required. 
Whenever a claim comes before us that involves a large amount of 
money, or that is twenty-five or thirty years old, or that has been lying 
long before the Departments, or that is surrounded with circumstances 
suggesting inquiry, I have uniformly, in every such case, carefully ex- 
amined the claim, and I think that is the duty of the Committee on 
Appropriations, as it is the duty of this House under express law. 

Mr. CANNON. The only point I make is this, and I want to make 
it again, that as to the auditing of claims the Committee on Appro- 
priations is not a body that is adapted to consider them judicially, and 
that, so far as my experience goes, it does not do so. Here and there 
in some of these audited claims—I doubt if one in a thousand—the 
committee have sent for the papers and gone through them, and after 
doing so they have not been any wiser, in my opinion, asa general rule, 
than they were before. In other words, the accounting officers of the 
Treasury, under the law and under a practice as old as the Govern- 
ment, substantially examine these claims and certify them to Congress, 
and then, as a general rule, they are appropriated for. 

Mr. BAYNE. Mr. Chairman, I do not think this particular claim 
should bear the brunt either of the neglect of the committee or its in- 
ability to examine the numerous claims presented toit. This claim 
should stand upon its own basis. If it is right, it should be paid; if it 
is wrong, it should be rejected. 

My experience with officers of the Government under former admin- 
istrations and under the present Administration has uniformly been 
that a claim, to be allowed by these officers, must not only have equity 
in its favor, butit must bea legal claim against the Government. The 
Government officials are technical in their consideration of claims 
against the Government. If a claim has only equity in its favor they 
may recommend it to Congress, saying, ‘‘There is a strong equity in 
this case,” but they will not allow the claim. 

Before they allow any claim they find that there is a legal liability on 
the part of the Government to payit. The equity in support of a claim 
may be strong—may entitle a particular claim to more favorable con- 
sideration than many a legal claim—natural justice may dictate the 
payment of the claim, because of its equitable basis, more strongly 
than if a legal liability were fastened upon the Government, yet the 
comptrollers and auditors, so faras my experience will not allow 
any claim unless there is shown an absolute legal liability on the part 
of the Government. In these cases they find such legal liability. 
Why should we not pay the claim ? 

Mr. COBB. Does the gentleman believe that a legal liability exists 
in case a full receipt was given by these parties upon settlement? 

Mr. BAYNE. No receipt in full was given; there was simply a re- 
ceipt for the amount paid; no receipt was given for the whole claim. 

Mr.COBB. I understood the fact to be that there was a controversy 
between the Government and the parties as to the amount of the de- 
mand, and that a receipt in full was given. 

Mr. BAYNE. Oh, no; there was no receipt given in fall satisfaction; 
there was a receipt given for the amount paid. Besides, I think this 

+ Government is too great and too honc@t to take advantage of any such 
thing as that. 

Mr. COBB. But I understood you to say there should be a legal lia- 
bility to pay before we appropriate for a claim. 

Mr. BAYNE. And the three Auditors and two Comptrollers of the 
groma Department have found that there is a legal liability to pay 

claim. 


Mr. COBB. Did they take into consideration the receipt? 

Mr. BAYNE. Of course they did; they knew all the cir¢umstances; 
and they have found that the legal liability exists notwithstanding 
that receipt. This is a perfectly clear and just case. I think there 
nage be no hesitation on the part of an honest Government in paying 
the claim. 

Mr. ANDERSON, of Kansas. Idesire to inquire whether the Appro- 
priations Committee has, in the bill reported to the House, recommended 
the payment of this claim. < 

Several MEMBERS. Oh, no. 

Mr. ANDERSON, of Kansas. Then this is an amendment offered 
in the House. 

Several MEMBERS. Yes. 

The question being taken on the amendment of Mr. McAnoo, it 
was agreed to, there being—ayes 37, noes 20. 

The CHAIRMAN (Mr. Dockery). The Chair will now direct the 
Clerk to return to the amendment offered by the gentleman from New 
York [Mr. Bacon], which will be again read. 

The Clerk read as follows: 

To enable the Secretary of War to complete the monument at Washington's 
Headquarters at Newburgh, N. Y., and the statues thereon, according to the 
plans adopted by the Joint Select Committee of the Senate and House of Rep- 
resentatives under joint resolution of the two Houses, and for gates therein ac- 
cording to the recommendation of the Secretary of War, contained in Executive 
Document No, 336, Fiftieth Congress, first session, to be expended under the 
direction of the Secretary of War, $32,000. 

The CHAIRMAN. The Chair has taken counsel on this question 
with eminent parliamentarians of this body; and the opinion prevails 
in some quarters that this isa ‘‘ very close question.” The amend- 
ment seems to ‘‘ change existing law;’’ and yet it is claimed to be in 
order under that clause of the rule which authorizes appropriations for 
the continuance of ‘‘such public works and objects as are already in 

rogress. 

Mr. CANNON. Will the Chair be kind enough, while referring to 
the rule, to cause the provision of existing law to be read? 

The CHAIRMAN. The Chair was about to state the question. 
This point of order has been made under section 3 of Rule XXI, which 
prohibits the recognition of any amendment ‘‘ changing existing law.” 
‘The amendment appears to change existing law by repealing that provis- 
ion of the joint resolution in question, which fixes the appropriation at 
$25,000; for this amendment proposes to increase the limit in the sum 
of $32,000. Another clause of the same section, however, would seem 
to authorize the amendment—the clause providing that appropriations 
shall be in order for ‘‘ public works and objects already in progress.” 
In view, therefore, of all the facts, the Chair has decided to submit the 

int of order to the decision of the Committee of the Whole. 

Mr. CANNON. With reference to the merits of this proposition I 
would be right glad to know as a member of the committee what the 
language of the original provision of the appropriation is, not of the 
rule with which we are familiar, but the provision of law that author- 
ized this work. 

The CHAIRMAN. The Clerk will read the joint resolution to which 
the gentleman refers. 

The Clerk read as follows: 

[Public resolution—No. 24.] 
Joint resolution concerning the erection of a memorial column at Washington's 
Headquarters, at Newburgh, N. Y. 

Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled, That sections 2 and 3 of the joint resolution of Congress 
approved July 1,1882, authorizing the Secre of War to erect at Washington's 

eadquarters, in the city of Newburgh, N. Y., a memorial column, and to aid 
centennial celebration to be held at that city in 

e year 1883, be, and the same are hereby, amended so as to read as follows: 
“That the sum of $25,000, orso much thereof as may be necessary, be, and the 
same is hereby, appropriated, out of any money in the Treasury not otherwise 
appropriated, to be expended under the direction of the Secretary of War, in 
the erection of a suitable monument or column on the grounds belonging to 
the State of New York, and known as Washington’s Headquarters, with such 
inscriptions and emblems as may properly commemorate the historical events 
which occurred at Newburgh and vicinity during the war of the Revolu- 
tion: Provided, That the design for said monument or column, with the in- 
scriptions and emblems to be placed thereon, shall be subject to the approval 
and adoption of the joint select committee directed to be appointed by the joint 
resolution to which this isan amendment; And provided further, That no part 
of the said sum of $25,000 shall be used in defraying the expenses of said cen- 
tennial celebration.” 

Approved, March 3, 1883, 

Mr. CANNON. That does not seem to be the original resolution, 
but amends it. In order to determine the question presented here it 
seems to me we should have the original resolution read. = 

The CHAIRMAN. The Chair has endeavored to obtain the original 
resolution, and will now cause it to be read. 

The Clerk read as follows: 

Whereas it is in contemplation by citizens of Newburgh, State of New York, 
to commemorate the proclamation of peace, the disbandment of the Army, and 
other notable Revolutionary events by appropriate centennial ceremonies, to be 
— at i cee wei Headquarters, in said city of Newburgh, during the ypa: 

Whereas the events in question, forming as they did the closing scenes in the 
struggle for independence, are in every respect worthy of being commemorated 
sna ould be perpetuated by the erection of some suitable memorial structure ; 
“Whereas it was near this place, in the log building known as “‘ The Temple,” 
that Washingtoy by his appeal to the patriotism of the Army saved the country 
from military despotism; and 


in defraying the expenses of the 
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Whereas it is intended to purchase the grounds upon which the Temple stood, 
together with so much of the surrounding land as may be deemed necessary, 
and cause to be erected thereon a building of frame or logs in the original form 
or style of the said Temple as near as may be; and 

Whereas it is further intended to purchase certain other adjacent grounds 
wherein rest the remains of the Revolutionary veterans who died during the 
encampment of the Army near Newburgh, and cause the same to be properly 
inclosed, to the end that they may be perpetually kept and Tanintelned asa 
burial ground: Therefore, 

Resolved by the Senate and House of Representatives of the United Slates of Amer- 
ica in Congress assembled, That a joint select committee be created, to consist 
of five Senators to be appointed by the presiding officer of the Senate, and eight 
Representatives to be a; pontia, by the Speaker of the House of Representa- 
tives, whose duty it s be to make, independently of itself or in connection 
with the trustees of Washington's Headquarters and the citizens’ committee, 
all necessary arrangements for a befitting celebration of the centennial cere- 
monies commemorative of Washington's ref to accept a crown, the 
mation of peace, the disbandment of the army, and other notable Revolution- 
ary events, to be held at Washington’s Headquarters, in the city of Newburgh 
and State of New York, in the year 1883. 

Sec. 2. That the Secretary of War be, and he hereby is, authorized and di- 
rected to expend, out of the moneys hereinafter appropriated, a sum not to ex- 
ceed $10,000 in the erection of a suitable monument or column on the grounds 
belonging to the State of New York and known as Washington's Headquarters, 
with such inscriptions and emblems as may properly commemorate the histori- 
rent which occurred at Newburgh and vicinity during the war of the Revo- 

ution, 

Sec. 3. That the sum of $25,000, or so much thereof as may be necessary, is 
hereby ap; spoueted for the purpose mentioned in the preceding section, and 
for aiding in defraying the expenses of said centennial celebration, and for the 
purposes mentioned in the preamble hereto, the same to be disbursed under the 
direction of the said joint committee at such times and in such manner as will 

promote the objects and intent of this resolution: Provided, That no 
of the amount appropriated by this act shall be paid except on bills and vouchers 
approved by the Esae of War as just and proper charges; and that no bills 
shall be contracted, or liabilities incurred on account of the United States in ex- 
cess of the appropriation hereby made, 

Approved July 1, 1882. 


Mr. BACON. These two resolutions having been read together, it 
will iy facilitate the understanding of the committee as to what 
is desired here, if I should state the change which was worked by the 
last resolution upon the former one. At the beginning it was proposed 
to have a celebration which should be a joint celebration, the expense 
of which was to be borne one part by the government of the State of 
New York and one part by the Government of the United States. Sub- 
sequently that portion of it which any portion of that expense 
upon the Government of the United States was repealed by the House 
by the resolution which has been read here, and no portion of it was 
borne by the Government of the United States; and the effect of the two 
resolutions, as I understand them, is this, that the Government of the 
United States determined to erect upon the reservation held by the State 
of New York, on the grounds upon which stands Washington’s Headguar- 
ters, the ground upon which the army was disbanded, and upon which 
Washington took leave of the officers of the army, a monument which 
should commemorate these events in the life of our nation, and left the 
form and manner of the monument to be determined by a commission 
to be appointed for that purpose, and who should determine as to the 
plan of the same. 

The executive department of the Government had nothing to do 
with it except to construct a monument in accordance with the plans 
which the legislative branch had, in the mannerstated, adopted. Now, 
the tie PERN has gone on with this work under its charge. It has 
reached a certain point of completion and the monument has been 
partly built, but the monument has not been closed by gates, it is in 
an unfinished state, and it is not creditable to the Government that it 
should remain longer in that condition. 

The appropriation which I have s provides the amount which 
will be necessary for the completion of the work which Congress has 
already ordered. s 

TheCHAIRMAN. The gentleman is addressing himself to the mer- 
its of the proposition instead of to the point of order. 

Mr. CANNON. I would like to address myself to the point of order 
for a moment, and I do it for the reason that I do not want to see a 
ruling made here in Committee of the Whole on a point of order which 
may involve us in a great deal of trouble if not in inextricable confu- 
sion hereafter. As I understand the two resolutions the State of New 
York asa mafterof fact owns certain lands about Newburgh, and wanted 
to get up a centennial celebration, and wanted the Government of the 
United States to take part in it as well as the State. New York State 
had already begun the erection of a monument at its own cost, and 
they had proceeded to have a trustee appointed, created by law of New 
York, touching the work. 

Mr. TIMOTHY J. CAMPBELL. Will the gentleman allow me a 
moment? I desire for the information of gentlemen to state that the 
State of New York ceded the lands to the Government of the United 
States for the specific purpose of this monument. 

Mr. CANNON. So far as the resolutions are concerned, and so far 
as the committee or the House has any knowledge, the Government of 
the United States has nothing to do with the ownership of this prop- 
erty. It does not own a foot of the land as far as any information to us 
is concerned. Men did just as they do now. Some coll e in that 
Congress, an estimable gentleman, no doubt, who desired to have some- 
thing done that would promote improvements in his district, a very 
laudable object, I presume, and in good nature and in temper, as 
we are acting here to-day, succeeded in securing the enactment by Con- 


gress of the first resolution to help to construct, or at least to contrib- 
ute something towards the construction of, a monument upon grounds 
that the Government did not own. 

Mr. TIMOTHY J. CAMPBELL. They do own them. 

Mr. CANNON. Now, the second resolution was passed; $25,000 was 
appropriated further, and I suppose has been expended. Under the 
first resolution—and the gentleman will correct me if I am incorrect— 
the money wasspent. Then comes the resolution appropriating $25,000 
more—— 

Mr. BACON. I hope the gentleman will pardon me. There is but 
one appropriation of $25,000. The $10,000 appropriation for the cele- 
bration was recalled and was never used, and the only amount was 


rocla- | $25,000 


Mr. CANNON. Very well. So that there were $25,000 used as a 
donation by the United States Government, for the improvement of 
lands it does not own, under that law or resolution. 

Mr. BUCHANAN. But under the order of the Congress of the 
United States to commemorate most memorable events in our history. 

Mr. CANNON. And on property of the government of the State of 
New York. 

Mr. BUCHANAN. And under the dominion of the American 

Mr. CANNON. Oh, the gentleman can not by the play of words be- 
fog this matter. X 

Mr. BUCHANAN. No, Iam not befogging it; the gentleman is. 

Mr. CHEADLE. Will the gentleman from Illinois permit me to 
ask him a question ? : 

Mr. CANNON. Certainly. 

Mr. CHEADLE. I understand the gentleman from New York [Mr. 
TIMOTHY J. CAMPBELL] to say that the New York State government 
ceded this land to the United States Government. 

Mr. CANNON. I understood him to say that, too, but has the gen- 
tleman the act? Will he show us anything in support of it? 

Mr. TIMOTHY J. CAMPBELL. Oh, yes; the gentleman can easily 
find the facts. Why, the very centennial celebration last year will fur- 
nish sufficient evidence of that fact. - 

Mr. CANNON. But the gentleman has not the act of the State of 
New York ceding this property. Besides that, it takes two to make a 
contract. Now, if the action of the United States Government has 
been had with reference to accepting this donation I would like to see 
that evidence. 

The State of New York can not cede land to the Government of the 
United States without the consent of the Government, and there is 
nothing in either of these joint resolutions that shows that the Govern- 
ment ever accepted it so far as anything appears officially to this Con- 
gress. It spent the $25,000 as a mere donation on property belonging 
to the State of New York to be used for the purpose of erecting a mon- 
ument. 

Now, then, my point is this—— 

Mr. TIMOTHY J. CAMPBELL, What does the Secretary of War 


say ? 

Mr. CANNON, That has not been read and I have not read it, and 
I do not know whether the gentleman has or not." 

Mr. TIMOTHY J. CAMPBELL. The gentleman from New York 
[Mr. Bacon] has it. ; 

Mr. CANNON. Ifit sheds any light upon this matter, let us have 
it read. Itis not sufficient for gentlemen living as they do in various 
States to say we want to build a monument to commemorate a national 
event. To make an appropriation to build a monument upon ground 
that belongs to the State is one thing, and to build a monument to be 
under the control of the United States is another thing. To make an 
appropriation in Congress to help the State of New York build a mon- 
ument to be controlled by New York is still another thing. 

Mre BOUTELLE. On this point, in regard to the control of the 
property on which this monument is to stand, if I am correctly advised, 
I should state that it is in the hands of an association. 

The CHAIRMAN. The gentleman can only be heard on the point 
of order made by the gentleman from Missouri, 

Mr. CANNON. I want to be heard on the point of order, and the 
point I want to call attention to is that this is an appropriation by the 
Government of the United States to complete a work that belongs to 
the Stateof New York. I say itis not aak a work of the United States 
in line of construction as comes within the reading of the rule. Iwould 
be glad to hear from the gentleman from New York about that. 

Mr. BOUTELLE. Iwas about to endeavor to shed what little light 
I have upon that point. ° 

Mr. CANNON. There ought to be no legislation until the State of 
New York should grant to Congress or the Government this land, and 
if it is a work of the Government of the United States in progress there 
is an official way to ascertain the fact. There should be two things, 
namely, an act of the Legislature of the State of New York and an act 
of Congress authorizing the expenditure of money; and in the absence 
of these two things it is not a work of the United States in progress. 

Mr. BOUTELLE. I desire to to the point of order, and upon 
that point I want to ask the gentleman from New York [Mr. Bacon] 
if a state of facts something like this does not exist: That the State 
of New York has ceded to an association of patriotic citizens quite an 
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extensive tract of land in the city of Newburgh, N. Y., on the Hud- 
son, on which are located the historic headquarters of George Wash- 
ington, for the purpose of establishing and maintaining a public park 
for the commemoration of the occupancy of that place by the t 
commander of the Revolutionary forces; that those patriotic lan 
have foryears maintained and improved these grounds and this historic 
place; and if it was not directed by laws of the State of New York, and 
that now it is proposed to erect a monument at that point of a more 
permanent character than the structure of a house, toward the com- 
prn of which, upon this ground, a commission has been appointed 

y the State of New York for the purpose of superin ing this na- 
tional commemoration? Itis a matter of national history, and the 
Government should contribute a portion of the expense to complete 
the monument upon that spot. Is that the fact? 

Mr. BACON. Substantially. 

Mr. CANNON. Who owns the land ? 

Mr. BOUTELLE. The land is owned by the Washington Head- 
quarters Association.- 

Mr. CANNON. A private corporation? 

Mr. BOUTELLE. A public corporation for a public purpose—to com- 
memorate a national event and to protect matters of historic, national 
interest. 

Mr. NUTTING. Will the gentleman from Illinois [Mr. CANNON] 
allow me a moment? 

Mr. CANNON. Certainly. 

Mr. NUTTING. The property was first owned under precisely the 
same circumstances as the Regents of Mount Vernon own the property 
on the Potomac—an association for the purpose of preservation. 

Mr. CANNON. Is that such a work in progress as comes within the 
meaning of the third clause of Rule XXI, authorizing an appropriation 
to be made? That is all I want to know. 

Mr. BACON. That is the question to which I would like to ad- 
dress myself for a single moment. 

The CHAIRMAN. The Chair has stated to the committee that the 
question is, Shall the point of order made by the gentleman be sus- 
tained? Does the gentleman desire to be heard for a moment further 
on that? 

Mr. BACON. I understand that the point of order was submitted 
to the committee, and I desire to be heard a single moment in response 
to the gentleman from Illinois [Mr. CANNON]. I want to be entirely 
frank about it, and I want the House to understand that the ground 
upon-which this monument is to be erected, and is now in process 
of erection, was many years ago acquired by the State of New York 
and put into the hands of certain patriotic gentlemen as trustees, to 
hold and preserve it as a public reservation and to preserve the site 
of the old building made memorable by the important events here- 
tofore referred to. These gentlemen have served without pay always, 
and out of their own means and out of the funds of the community 
and by appropriation from the State of New York preserved that prop- 
erty to the present time. 

The legal title to the land is held by the trustees. They had no 
charge of the erection of this monument. Now, sir, I entirely fail to 
see what the question of ownership of the land has to do with deter- 
mining whether itis apublic work in progress. If the Government 
of the United States chose to erect buildings upon somebody’s else 
land, what’ has that to do with the question raised by the point of 
order? Itis a public work whether the ground on which it stands 
belongs to the United States or to sombody else. I do not think that 
there can be a successful dispute that the Government of the United 
States has begun a public work on these grounds and that it ought to 
complete it. 

Congress adopted the resolution thatit should be erected; it appointed 
a joint committee to adopt a plan upon which it should be erected. 
The Government has commenced its erection according to that plan; 
it expended the money under the direction of the Secretary of War, and 
the building, so far as it is erected, has been built under instructions 
and under the supervision of an engineer of the War De t At 
no point has anybody, except the Government of the United States, in- 
terfered with it; and I assert that it is a public work in progress of con- 
struction by the United States upon any possible interpretation of that 
phrase in the rule. 

The CHAIRMAN, The Chair will submit the question to the com- 
mittee; but before doing so begs leave to say that being only a tempo- 
rary occupant of this position, he feels some hesitation in passing upon 
the point of order, because of the contrariety of views presented by dif- 
ferent parliamentarians. The Chair entertains no doubt, however, as 
a personal opinion that this amendment is obnoxious to the rule, but 
will submit the question to the committee for its decision. The ques- 
tion is, Shall the point of order presented by the gentleman from Mis- 


gouri [ Mr. BURNES] be sustained? 

Mr. BURNES. Mr. Chairman, in order that every gentleman may 
vote intelligently upon this question, and in order that we may ascer- 
tain how far gentlemen will discriminate or be influenced in the con- 
sideration ofa point of order by the merits or the demerits of a propo- |: 
sition, I desire to call attention to the language used in the original 


resolution, By that language it isexpressly stated that these grounds 
are the property of the State of New York. 

There is no pretense that they are not the grounds of the State of 
New York, and the appropriation originally made appropriated a fixed 
sum of money, $10,000 of which might be used for purpose of 
erecting a suitable column. There was no undertaking of a public 
work; the appropriation simply gave the right to use $10,000 for the 
erection of this column, and the subsequent appropriation of $25,000 
was limited to such use, with the provision that no liability in excess 
of that amount should be created against the Government. Now, is 
that a public work? Does the Government of the United States under- 
take public works upon ground belonging to a State? 

Mr. BUTTERWORTH. Iunderstood Colonel CAMPBELL [Mr. Tt- 
OTHY J, CAMPBELL] to say that these grounds had been conveyed to the 
United States, 

Mr. BURNES. Well, if Colonel CAMPBELL or any other colonel 
asserts that it is his duty to show the record of title. 

Mr. BUCHANAN. Does not the Government do public work upon 
almost every bend of the Mississippi River? 

Mr. BURNES. Thatis provided for by another provision in the 
rules, so far as public works on rivers and harbors are concerned. 

Mr. BOUTELLE. I do not see why the question of the gentleman 
from New Jersey does not go directly to the proposition of the gentle- 
man from Missouri. ‘The gentleman from Missouri asked whether the 
Government of the United States prosecutes public work upon lands not 
ceded to the United States. Now.if it does prosecute public works 
upon any river or harbor, or in any State, upon lands not ceded to the 
United States, it seems to me that that fact answers the gentleman’s 

uestion. 
: Mr. BURNES. The Government of the United States has perfect 
and complete jurisdiction over every navigable stream, and it is no part 
of the purpose of Congress to appropriate for the banks of the river. 
Our appropriations are made for the improvement of the navigation of 
the river and for that alone. 

Mr. BOUTELLE. Oh, no. 

Mr. BURNES, Undoubtedly. Without such an understanding no 
river and harbor bill could ever pass Congress or receive the sanction 
of the President of the United States. There is no doubt about that. 
We go upan the ground, and the river and harbor bill goes upon the 
ground, that the money is appropriated for the improvement of the 
navigation, 

Mr. BOUTELLE. You donot pretend thatthe works upon the banks 
oA the Mississippi are conducted upon grounds owned by the United 

tates? 

Mr. BURNES. I claim that the Government has complete jurisdic- 
tion over the whole Mississippi. 

Mr. BOUTELLE. Over the banks? 

Mr. BURNES. Over theentire waters, currents, and channels of the 
river? 

Mr. BOUTELLE. Iam speaking of the improvements on the land. 

Mr. BURNES. I know of no such public works. I know of no au- 
thority for any such works. 

Mr. BOUTELLE. It would take but very little trouble to call the 
gentleman’s attention to some very extensive ones. 

Mr. BURNES. I know of none whatever. All the public works of 
the United States on the Mississippi look to deepening the channel, 
confining the river to its bed, and improving the navigation. It is for 
that purpose that the appropriations are made, and if you undertake 
to pass a river and harbor bill upon any other principle you will never 
pass it through this Congress or any other. - 

The CHAIRMAN. The question is, Shall the point of order taken 
by the gentleman from Missouri [Mr. BURNES] be sustained ? 

The question was taken; and there were—ayes 46, noes 13. 

Mr. BACON. No quorum. 

The CHAIRMAN. The point is made that no quorum has voted. 
The Chair will appoint to act as tellers the gentleman from New York 
[Mr. Bacon] and the gentleman from Missouri [Mr. BuRNEs]. 

The Committee of the Whole proceeded to divide. 

Mr. BACON (after the count had been continued for some time with- 
out the appearance of a quorum) withdrew the point of order. 

The CHAIRMAN. The point of ‘‘no quorum” being withdrawn, 
the point of order is sustained by the vote of the Committee of the 
Whole. The Clerk will proceed to read. 

The Clerk read as follows: 


Fuck DEPARTMENT OF JUSTICE. 
u 3 

Fees and expenses of marshals: For fees and expenses of marshals, United 
States courts, being a deficiency for the fiscal year 1887, $50,000. 

Mr. SAYERS. I move to amend by inserting after the paragraph 
just read the following: 


To supply a deficiency in the appropriation for defen 
auattios ine United States, as reported by the Attorney-General, 


In explanation of this amendment I send to the desk certain papers 
to be printed in the RECORD: 
DEPARTMENT OF JUSTICE, Washington, July 19, 1888. 
Dear Sm: In compliance with my promise made yesterday to furnish you 


suits in claims 
$129.17, 


1888. 
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statement showing the deficiency of $129.17 in defending suits in claims against 

the United States, found in Executive Document Novas, Fiftieth Congress, 

first session, page 22, being a letter from the Secretary of the Treasury transmi 

ting estimates of appropriations to supply deficiencies, I send you detailed 
ent. 


The expenses were necessarily incurred; were for cross-examination of wit- 
nesses made upon agreement in cases where if such expense had not been in- 
curred testimony would have been taken ex parte. It will be observed that a 
be ror ae eh portion was taken at remote points. The accounts have been duly 
au 


‘Trusting that you will at the right time offer the proper amendment to the 
deficiency bill, 
I am, very respectfully, 


F. P. DEWEES. Assistant Attorney. 
Hon. J. D, SAYERS, 4 


DEFENSE OF SUITS IN COURT OF CLAIMS, 
Amount on Hand....ccccccccssesresesecessesreseccseserenes 


Baltimore and Ohio Express............. Ee : 
Total deficiency... seess PA E REEI A S T T EE wesenasetacdesvesbsovee 129.17 


2.87 542.87 


The amendment was agreed to, 
The Clerk read as follows: 


For payment of regular official fees provided by law for official services of 
No States district attorneys, being a deficiency for the fiscal year 1587, $41,- 


Mr. SMITH, of Arizona. 
At the end of line 17, insert— 

“ For payment to Joseph Campbell, of Phæœnix, Ariz., for assisting in prosecu- 
tion of certain fifteen Apache Indians charged with murder before the United 
States court at Phenix, Ariz., $1,500." 

Mr. BURNES. I reserve a point of order on that amendment until 
I hear the statement of my friend from Arizona. 

Mr. SMITH, of Arizona. Mr. Chairman, I wish to be heard only a 
moment, and I think my explanation will show that the point of order 
is not well taken. Section 363 of the Revised Statutes empowers the 
Attorney-General, in cases where he deems it necessary, to employ 
counsel to aid the regular district attorneys in the prosecution of cases 
in the Federal courts. When fifteen Apache Indians demanded sepa- 
rate trials before our court in Arizona it was impossible for the district 
attorney, with the business on his hands, to attend to the matter. Be- 
sides, those Indians were defended by able counsel, and the Attorney- 
General very wisely employed equally able counsel in the prosecution 
of the cases. In some of these cases appeals were taken, and the fee 
of $1,500 is certified by the judge of the court, as required by law. The 
fact of the appointment of this attorney by the Attorney-General dis- 
poses, it seems to me, of the point of order. The services have been 
rendered and there is no place in which provision can be made for pay- 
ment except in this deficiency bill, unless this man be relegated for re- 
lief to a private bill, and we know how scon that would be passed. 
There is a letter from the Attorney-General, which I believe I have, 
appointing Mr. Campbell as assistant to the district attorney in these 
cases, 


Mr. BLOUNT. Why may not this item be paid out of the fund just 
voted in this bill? 

Mr. SMITH, of Arizona. I understand from the Department it can 
not be so paid. Here is a letter from the Department of Justice on 


this subject: 
DEPARTMENT OF JUSTICE, Washington, June 25, 1888. 
Sm: Inclosed are copies of papers of the 13th instant, being a letter of the 

al assistant attorney, Joseph Campbell, and of his account, and approval 
thereof by the court, for expenses in the trial of certain A: dians at the 
May term of the second district court of the Territory of Arizona, forwarded 
for presentation to Congress for action ; the services having been incurred under 
the appointment of Judge Porter, of the second district court, who assured the 
Department that he would try to secure from Congress an appropriation in pay- 
ment for Mr. Campbell's services. 

Very respectfully, 


I offer the following amendment: 


G. A. JENKS, 
Acting Attorney-General. 
The SECRETARY OF THE TREASURY. 

The acting Attorney-General was mistaken in the statement which 
would seem to imply that Mr. Campbell’s sole employment was under 
the appointment of Judge Porter. Although it is true that Judge 
Porter in the first instance appointed Mr. Campbell to assist in the 
prosecution of these cases, yet before the trials commenced the Attor- 
ney-General wrote a direct formal appointment of Mr. Campbell. The 
mistake made in the statement of Mr. Jenks was, I presume, the only 
reason this appropriation was not put in the bill by the committee. 

Mr. BURNES. The gentleman from Arizona [Mr. SMITH], in 
whose integrity I have the fullest confidence, assures me that the ap- 
pointment in this case was made by the Attorney-General prior to the 
rendition of the service. There is no doubt that the law gave the At- 
torney-General powertomakethe appointment; but I have had nothing 
placed before me as a member of the committee indicating that the 
Attorney-General did in fact appoint this gentleman to prosecute these 


I am now assured that such a letter is in possession of the gen- 
keran from Arizona, a; ig 


Mr. SMITH, of Arizona. I can not lay my hand upon it at this 
moment, but I will print it in the RECORD. . z 
Mr. BURNES. With that understanding, I withdraw the point of 
order. 
The letter referred to by Mr. SMTTH, of Arizona, is as follows: 
: DEPARTMENT OF Jusricn, Washington, May 21, 1888. 
Sm: You are hereby appeetee an assistant to the attorney ef the United 
States for the Territory of Arizona, to assist him in the prosecution of the cases 
against certain Apache and Maricopa Indians, charged with murder. - 
our compensation will be determined by the Attorney-General u the 
completion of your services, your account for such services to be verified by 


affidavit and approved by the United States district attorney. 
Execute the customary oath of office and forward the same to this Department 
without delay. 
A.H. GARLAND, 
Attorney-General, 
JOSEPH C. 


AMPBELL, A 
Preh Owen T, Rouse, esq., U. S. attorney, Territory of Arizona), 
enix, 


The CHAIRMAN. The Chair will suggest that the amendment be 
modified so as to read ‘‘to enable the Attorney-General to pay,” etc. 
That will prevent giving it the force of a private claim. 

Mr. 8 H, of Arizona. That will be satisfactory to me. 

The amendment as modified was adopted. i 

The Clerk read as follows: 

t fe ed by law for official services of 
United States district attorneys, 800. AT 

Mr. BURNES. In line 19, on page 30, I wish to offer an amendment 
toinsert, after the word ‘‘attorneys,’’ the words ‘‘ being a deficiency 
for the fiscal year 1886.” 

The amendment was adopted. 

The Clerk read as follows: 


Pay of assistant attorneys: For payment ofregular assistants to United States 
district attorneys who were appointed by the Attorney-General at a fixed an- 
nual compensation, and to reimburse them for the reduction of 20 per cent., 
more or less, made at the beginning of the year 1888, $40,550. 

Mr. ROGERS. I now send up, in accordance with the su ion I 
made on Saturday, the amendment which I wish to propose to this para- 
graph of the bill. 

e Clerk read as follows: 

Atthe end of the paragraph, between lines3 and 4, page 31, insert: ‘‘ To enable 
the Attorney-General to continue to employ able and skillful lawyers in cases 
wherein he deems their services absolutely necessary, and to pey for services 
already rendered and to be rendered under existing contracts, $30,000, 


Mr. BURNES. I desire to submit to my friend from Arkansas a pro- 
vision which I would like to have inserted as a part of the amendment, 
if the committee shall see fit to adopt the amendment, in the following 
words: 

Provided, That this appropriation shall not be taken as indicating an inten- 
tion on the part of Congress to waive the provisions of section 36790f the Re- 
vised Statutes in case of future accounts of this character. 

Mr. ROGERS. ‘What is that section? 

Mr. BURNES. That is the section which provides that no Depart- 
ment of the Government shall expend in any one year more than the 
actual amount of the appropriations therefor. 

Mr. ROGERS. I have no objection to the modification; but it does 
not occur to me as being necessary. 

Mr. BURNES. I do not know thatit is necessary, butas the amend- 
ment is in some conflict with it, I think it better to incorporate the 


proviso. 
Mr. ROGERS. Very well. 3 
The CHAIRMAN. If there be no objection, the two propositions 


will be treated as one amendment. 

Mr. ROGERS. Ihave no objection to it. 

On Saturday last, Mr. Chairman, I argued at some length as to the 
propriety of the modification which my amendment suggests here. It 
is only necessary now to make a very brief remark, since I do not 
deem it important to go further into the question of details at this 
time. I do think, however, in this connection, that I ought to have 
read the closing paragraph of the Attorney-General’s report for the 
year 1887, as it invites attention to a matter which I think the country 
will be compelled by force of circumstances to give attention to at an 
early date. I ask the Clerk to read what I send to the desk. 

The Clerk read as follows: > 

REORGANIZATION OF THE DEPARTMENT OF JUSTICE, 

There has been no reorganization of the Department of Justice since its estab- 
lishment in 1870. Of course, additional officers have been provided fornew dis- 
tricts when created, but the appropriations for United States courts have for 
years averaged very nearly the same amount, while the business of the De- 


partment has constantly wn, until it has assumed its present vast propor- 
tions; and the increase of its force has not kept pace with the increase of busi- 


ness. 

A great deal of this work is of a kind not to be expressed in statistical tables 
in such form as to conyey an adequate idea of its important or laborious char- 
acter. Nor can the results achieved by it be shown in that way or by the ex- 
hibition or enumeration of material objects produced. Quite recent acts of 
Congress—the Bowman act, the French spoliations act, and the act giving cir- 
cuit and district courts of the United States concurrent jurisdiction with the 
Court of Claims—have thrown an immense amount of business upon the De- 
palo to which the determination of the Government to protect the public 

omain from plunder has added a large and increasing number of land frauds 
and tim pass suits. Bureaus in other Departments have expanded into 
proportions never thought of at their formation. In this Department only the 
work has grown. I take it that in disbursing the appropriations placed under 
the Department of Justice the question what will best subserve or protect the 
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interests of the Government is first to be considered, and Iam convinced that 
an ion of the way in and purposes for which these have been and are 

ded will show, if the amount and character of the work done under them 
is intelligently considered, the difference in favor of the latter which I have 
mentioned, and that such increases in them as may have been asked for are 
rather in the direction of economy than extravagance. 

Very respectfully, your o ent servant, 

A. H. GARLAND, Atiorney-General,. 


Mr. ROGERS. There is one additional observation that I would 
like to make by way of inviting the attention of the House to the ques- 
tion of the organization of that Department as at present constituted. 
The entire force attached to the Department available for the purposes 
for which the Depertment was originally created, consists of the At- 
torney-General, the Solicitor-General, and two Assistant Attorneys- 
General. The Attorney-General and the Solicitor-General argue all 
cases before the Supreme Court of the United States, and the two As- 
sistant Attorneys-Gertferal argue cases, one of them before the Court of 
Claims and the other before the Supreme Court of the United States 
when he may be so directed by the Attorney-General, or the Solicitor- 
General when acting as Attorney-General. So that these four officers 
constitute really the entire force of the Department, and all of the liti- 
gation of the Government in the District of Columbia devolves upon 
and must be carried on by them. 

It is true there are some law clerks, I do not now recollect how 
many, but I believe four or fiveor six, who are also lawyers, there, and 
assist in these cases at times in the way of taking proofs, preparing 
papers, and matters of that kind, but these constitute really the force 
of the Attorney-General’s Department; and of cource the remainder of 
the force, the clerks in the office, are required to keep up.the records 
and do the mere clerical duty of the office. So when you come to 
consider the question of organization, it is not, with reference to a 
Government like ours, a very elaborate or extravagant one, especially 
in view of the fact that litigation in which the Government is engaged 
has grown largely within the last few years. 

Mr, CANNON. I wish toask aquestion. Is this an appropriation 
for the fiscal year 1889? 

Mr. ROGERS. Yes, sir; for the current year. 

Mr. CANNON. And upon the deficiency bill that appropriates‘ for 
the deficiencies of last year? 

Mr. ROGERS. That is precisely what it is, as I understand it. 

Mr. CANNON. I want to ask why it should not have been upon 
the sundry civil bill, where it properly belongs? ; 

Mr. ROGERS. I willstate my understanding. I have already said 
that I was not here when the appropriation bill in question was con- 
sidered, but took my family away because of sickness. 

Mr. CANNON. Iwas not here either. 

Mr. ROGERS, Butitseems the appropriations committee did not 
think the information as to the estimates of the Department, was suffi- 
cient tojustify themin making the appropriation, and they cut down the 
estimate of the Department on the sundry civil bill from $40,000, to, I 
believe, the sum of $15,000, if my memory serves me right. So this is 
simply asking us now, as I explained on Saturday evening last, to make 
an appropriation to meet the expense of special attorneys and the ne- 
cessities of the office which have not yet been provided for. 

I do not know. I am not prepared to answer the question as to 
whether or not this bill carries only the deficiency of the last fiscal year. 
I suppose it carries it for last year as well as this. 

Mr. HOOKER. I will inquire of the gentleman from Arkansas 
whether his amendment looks to the payment for future services in 
which attorneys are to be employed. 

Mr. ROGERS. It looks to the compensation of attorneys already 
employed, as well as those that are to be employed in case of necessity. 
I put a statement of the cases in the RECORD on Saturday. There are 
a great number which have recently been instituted in relation to pub- 
lic lands, and timber trespasses, and that sort of thing. 

Mr. BUCHANAN. I looked in vain in the report for any explana- 
tion of the paragraph from line 21 to 24, inclusive, on page 30, and lines 
1 to 3, on page 31, appropriating a sum of $40,550 to make up some re- 
duction of 20 per cent., more or less. I would like to ask the gentle- 
man from Missouri how that reduction came tobe made. As I under- 
stand it, from the wording of the bill, these are the regular assistants, 
and their salaries areat a fixed annual compensation. How was it that 
this deficiency arose? How was it that this 20 per cent. came to be 
deducted from their salaries ? 

Mr. BURNES. At the commencement of the present fiscal year the 
Department found it necessary, as we are informed, to apportion the 
whole sum appropriated for the whole service, In doing so, and in 
order to make the service effective, and to enable it to go around, it 
was necessary to reduce the compensation 20 per cent., because there 
was not money enough, by 20 per cent., to pay the attorneys. 

Mr. BUCHANAN. Then, as I understand it, the force has been in- 
creased, and the compensation has been decreased. 

_Mr. ROGERS. The gentleman from New Jersey, if Ihavenot failed 
to catch what has between him and the gentleman from Mis- 
souri, is asking if the salaries were not decreased. I will explain that. 

Mr. BUCHANAN. Isimply asked if the force had increased and 
the compensation decreased. 

Mx. ROGERS. Oh, they weredecreased. In other words, it arose in 


this way: The Appropriation Committee, in consulting with the Treas- 
ury Department in reference to the fees of the regular district attorneys 
and the assistant district attorneys, were advised to separate the two 
classes of persons, so that the exact sum should be appropriated for the 
payment of the regular district attorneys, and also recommended that 
the appropriation should be made for the assistant district attorneys. 

In making that division of the two classes of officers an error was 
fallen into in the sum allowed for the assistant district attorneys, The 
allowance for the salaries was too small to cover the salaries of the 
regular assistants, I think it was done inadvertently, and it ought to 
be corrected and the salaries restored. 

Mr. BUCHANAN. I want to ask whether they would disburse it 
on these claims the gentleman from Pennsylvania [Mr. SowpDEN] 
called our attention to the other day. 

Mr. ROGERS. You are speaking of the telephone cases. 

Mr. REED, He means the Pan-Electric. 

Mr. BUCHANAN. Isimply want to know where that $40,000 came 
from, and what disposition was to be made of it. 

Mr. ROGERS. On that subject I have no information whatever. 
I assume what was stated by my friend from Alabama [Mr. OATES] 
in debate the other day was correct. I presume it came in the ordi- 
nary way; that this amount that is now reported by the Committee on 
Appropriations came out of the round sum for the employment of spe- 
cial attorneys; but as to that, I am not specifically informed. 

Mr. BUCHANAN. Will the gentleman accept an amendment to 
that amendment by making it so that it will not pay the balance ot 
these fees which the gentleman from Pennsylvania [Mr. SOWDEN] 
spoke of the other day; or does he know whether it would be applied 
to the payment of those claims? 

Mr. ROGERS. Upon that subject I have no information whatever. 
Mr. Chairman, I stated on Saturday, when I occupied the floor, that 
the paper I introduced was handed me by my friend Colonel OATES, 
who is thoroughly informed on this subject, but who has gone to New 
York to take part in the investigation of the foreign immigration 
without giving me the details. I suppose, of course, that if this $30,000 
is appropriated it will be added to the $15,000 already appropriated; 
and if anything is due on account of the cases referred to it would be 
paid out of this sum, but I do not know whether anything is due or 
not. 

Mr. BUCHANAN. The gentleman admits that a portion of it may 
go that way. Will he state that he believes the Government had the 
legal right to institute that proceeding? 

Mr. ROGERS. Mr. Chairman, I am not going into that. I do not 
propose to review the action of the Department in that matter. 

Mr, BUCHANAN, I wanted to know whether it was authorized or 
not. 

Mr. ROGERS. Ibelieve that the Judiciary Committee of the House, 
of which I am a member, in the Forty-ninth Congress, with perhaps 
one, or may be two, exceptions, { do not remember now, decided that 
the Attorney-General had power to institute a suit of that kind if he 
saw fit. I do not undertake to decide between the Judiciary Com- 
mittee and the courts. 

Mr. BUCHANAN. Did the court so decide? 


Mr. BURNES. ‘The gentleman from Arkansas is not quite as accu- 


rate in that statement as he usually is in his statements. I think he 
has probably made a mistake. 

Mr. ROGERS. I intended to be accurate, and think I am substan- 
tially so. 

Mr. BURNES. In the appropriation for this service for the fiscal 
year 1887, it was the intention of the committee to appropriate a cer- 
tain sum for the payment of regular assistants to the United States at- 
torneys; but the language used to accomplish that purpose was not very 
apt, and the Department of Justice construed it to mean that they had 
a right to pay out of that fund not only the regular assistant attorneys 
but also any special counsel that might be employed under the law. 
Therefore the requirement upon the Department to pay for such special 
service reduced the aggregate amount which was intended for the regu- 
lar assistants, but which, as I say, the language of the appropriation 


seemed to authorize the Department to use also to pay for special. 


service. 

The amount appropriated for assistant attorneys would have been 
sufficient if we had used in the bill of that year the language that we 
use this year. This year’s appropriation is confined to the regular as- 
sistants of the United States attorneys. 

The discharge of the obligations imposed upon the Department by 
the employment of special counsel depleted the amount for the regu- 
lar assistants to the extent of, as is estimated, 20 percent. Therefore, 
in appropriating this 20 per cent. now, we appropriate it to pay the 
regular assistants that which is precisely their due, and which would 
have been paid out of the regular appropriation if the language of the 
former bill had been the same as the language of the present bill. 

Mr. BUCHANAN. I understand the gentleman now to say that 
the language used in lines 21 and 22 of the bill applies to regular as- 
sistants to United States attorneys. By that does he mean the regular 
assistants in each district, or assistants employed in some particular 
way? 
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Mr. BURNES. The regular assistants in each district. It is not in- 
tended to be used to pay for services rendered by special counsel in 


any case. 

Mr. BUCHANAN. I desire to offer an amendment to the amend- 
ment. 

The amendment to the amendment was read, as follows: 

Strike out the words “already rendered and; so that the provision will 
read: "And to pay for services to be rendered under existing contracts, $30,000.’ 

Mr. BUCHANAN. Mr. Chairman, I will state in a few words that 
my sole purpose in offering this amendment is to prevent any further 
payment to some gentlemen who, in my judgment, have already been 
enormously overpaid for their services in connection with special liti- 
gation. 

Perhaps the language of my amendment is too sweeping, but I am 
willing to modify it so as to effect that purpose and that purpose alone. 
A number of the objects mentioned by the gentleman from Arkansas 
[Mr. Rocers] in his remarks on Saturday last are very praiseworthy. 
In this bill we provide for a more thorough enforcement of the law 
against contract labor; and whatever appropriation is necessary to en- 
able the Department of Justice to more thoroughly enforce the laws on 
that subject that we have upon the statute-book ought to be, and I 
have no doubt will be, cheerfully granted. 

But while providing for that, we should be careful how we legalize 
these back claims, which have nosemblance ofjustice. In other words, 
I do not want any of this money to be diverted from that use to pay a 
man a hundred dollars for sleeping all night. [Laughter.] 

Mr. SOWDEN. Mr, Chairman, I think the amendment offered by 
the gentleman from Arkansas [Mr. Rocers] should not be adopted. 
This question was fully discussed pending the consideration of the 
sundry civil bill, and a similar amendment, submitted by the gentle- 
man from Alabama [Mr. Oates], was rejected by the House. The 
sundry civil bill as it passed the House contained a provision appro- 
priating $10,000 for the payment of special attorneys employed under 
the direction of the Attorney-General. The Senate Committee on Ap- 
propriations amended this provision by increasing it from ten to fifteen 
thousand dollars. 

The appropriation of so small a sum for this purpose will have a 
tendency to abolish the vicious and expensive system of employing 
special attorneys to assist the United States district attorneys. These 
law officers, with their regular assistants, ought to be able satisfactorily 
to transact the legal business intrasted to them. If this amendment 
should be adopted it would increase the appropriation provided for in 
the sundry civil bill for the payment of special attorneys from fifteen 
to forty-five thousand dollars. This is an enormously large sum of 
money to be expended for this purpose when the public business should 
be transacted by those regularly employed in the public service. 

Now, so far as the appropriation of $40,550 provided for in the para- 
graph under consideration is concerned, I would like to have the gen- 
tleman in charge of this bill indicate to the House the characterof the 
different items which make up this amount. Doesthis bill include an 
appropriation of nine hundred and eleven dollars and some cents, the 
balance claimed by Grosvenor P. Lowrey, ene of the special attorneys 
of the Government in the Bell telephone suit, and who has already re- 
ceived over $12,000? It will be remembered that this is the gentle- 
man who charged the United States $15 an hour whileengaged in fa- 
iniliarizing himself with the intricacies of the law involved in the Bell 
telephone suit; $100 a day while traveling from New York to Cincin- 
nati and return; $100 a day while there, besides a fee of $500, and 
$171.50 for traveling expenses for himself and clerk and a hotel bill of 
$70. Surely these special attorneys are an expensive luxury. 

Mr. BURNES. My friend from Pennsylvania will understand that 
the amendment offered by the gentleman from Arkansas [Mr. Rocrrs] 
speaks for itself, and that it does not purport to give the elements that 
demand the expenditure of this amount. 

Mr. SOWDEN,. I havereference now to the appropriation in this bill 
of $40,500 for the payment of assistant attorneys. 

Mr. BURNES. If the gentleman refers to the item at the bottom 
of page 30, I beg to say to him that no part of that amount can possi- 
bly be paid to Mr. Lowrey or anybody else who is employed as special 
counsel, because the whole of this money goes exclusively to the reg- 
ular assistants of United States attorneys all over the country. 

The CHAIRMAN. The question is on the amendment of the gen- 
tleman from New Jersey [Mr. BucHANAN] to the amendment of the 
gentleman from Arkansas [Mr. ROGERS]. 

Mr. ROGERS. Mr. Chairman, I do not think that amendment ought 
to be adopted. If the gentleman from New Jersey desires to single out 
me Pan-Electric fees, let him do it if he thinks that is a proper thing 
to do. 

Mr. BUCHANAN. Itis not proper even as to all of those, but it is 
proper as to some of them. 

Mr. ROGERS. But I speak of the fact that the gentleman’s amend- 
ment is broad enough to cover not only what he is striking at, but also 
other proper services which may have been rendered in any other 
poa litigation. Theamendment provides that the Department shall 

prohibited from paying for services which may have been rendered 
in pursuance of law and im pursuance of contracts already made and for 


@ proper-purpose. I submit again in this connection that there can be 
no such thing as government if you strike out of it confidence. 

It is utterly impossible to have anything like civil government if you 
say that the different departments have no confidence in the other de- 
partments, and the effect of an amendment like this is to say that we 
have no confidence in the Department of Justice in the discharge of the 
duties imposed upon it, and that therefore we shall undertake to in- 
struct it as to what it shall and what it shall not do. Theamendment 
it seems to me is entirely too broad. 

Mr. BUCHANAN. Does the gentleman know of any other services 
riper under contract and not paid for that are not provided for in 
this bill? r 

Mr. ROGERS. Ido not; but does my friend know that there are 
not a number of cases of that kind? Indeed I do not profess to know 
anything about whether there are or not. 

Mr. BUCHANAN. The gentleman will remember that he is un- 
dertaking to amend the bill. 

Mr. ROGERS. The gentleman has proposed an amendment, and it 
is his amendment I am discussing. 

Mr. BUCHANAN. Iproposeto curtail the operation of your amend- 
ment. 

Mr. ROGERS. I do know of one case which occurs to me, and for 
which provision has just been made, where it was found that the fund 
was about to be exhausted, and the Department was confronted with 
the provision requiring it not to make contracts in excess of previous 
appropriations. 

An important piece of litigation was going on in thecity of Philadel- 
phia; the parties were there, under notice duly served, taking deposi- 
tions; and the Department of Justice in that particular case was com- 
pelled either to recall the counsel representing the Department and 
permit the testimony to be taken ex parte, or to allow its counsel to 
continue to act until the testimony had been taken. Iallude to this 
case (for which, as I have said, provision has just been made) to illus- 
trate the importance of notadopting an amendment which may prevent 
pe Doparinent from doing that which under the circumstances ought 
to be done. 

Mr. BUCHANAN. But the gentleman must remember that his 
amendment undertakes to bring into this bill a new feature in legisla- 
tion, a provision giving the Department of Justice what may be called 
a & ntingent fund of $30,050 to be expended solely in its discretion. 
Such a provision, if adopted, ought to be carefully guarded. 

Mr. ROGERS. Oh, there is nothing new about it. You may go 
back twenty years and you will not find a time when there was not a 
contingent fund of this kind, and appropriated without any sort of re- 
striction. There are numerous precedents in that regard. 

But having addressed these suggestions to my friend from New Jer- 
sey as a lawyer, let me say to him that his amendment, if adopted, 
will not accomplish anything, because the sundry civil bill already 
carries an appropriation of $15,000 far expenditures of this kind—an 
appropriation withoutany limitation whatever. The Departmentof Jus- 
tice can, if it chooses, take that fund and use it for the very purposes 
that he is now endeavoring to prevent. So that his amendment will 
not accomplish anything except to say to this Department in reference 
to this fand what has never been said before when a similar fund has 
been voted, ‘‘ You shall not use this fund for such purposes as are cus- 
tomary and proper.” 

Mr. BUCHANAN. Then the $30,000 proposed in the gentleman’s 
amendment is in addition to $15,000 in the sundry civil bill, making 
$45,000 in all. - 

Mr. ROGERS. I have so stated. 

The question being taken on Mr. BUCHANAN’s amendment to the 
amendment of Mr. ROGERS, it was disagreed to. 

The question then recurred on the amendment of Mr. ROGERS. 

Mr. FARQUHAR, Is the proviso of the gentleman from Missouri 
attached to this amendment? 

The CHAIRMAN. It is a part of it. 

Mr. ROGERS. I accepted that. 

The amendment of Mr. ROGERS was rejected; there being—ayes 24, 
noes 30. 

Mr. HERMANN. I desire to ask the gentleman from Missouri 
whether the clause preceding this, providing for the payment of the 
fees of district attorneys, applies exclusively to the deficiency for the 
fiscal year ending June 30, 1887. Was there any deficiency reported 
to his committee for the fiscal year ending June 30, 1886, or does any 
such deficiency exist? 

Mr. BURNES. Only about $300. 

Mr. HERMANN. I was under the impression there was a deficiency 
in regard to the paymentof many of the district attorneys for that year, 

Mr. BURNES. The clause in the bill is intended to cover all the 
deficiencies that have been reported to us as occurring in 1886. 

Mr. HERMANN. The languageis ‘‘ being adeficiency for the fiscal 
year 1887.” 

Mr. BURNES. Three hundred dollars is all that has been reported 
to us as a deficiency for 1886, 

Mr. HERMANN. Then I am satisfied. 

Mr. BUCHANAN. Before we pass from this part of the bill I ask 
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unanimous consent that permission be given to return to it hereafter. 
I think the gentleman from Arkansas [Mr. ROGERS] or some of us will 
beable to draught an amendment which will accomplish the specific ob- 
ject he seeks in a manner to be acceptable to the House. > 

The CHAIRMAN. The gentleman from New Jersey asks that per- 
mission þe given to return hereafter to this part of the bill in order 
that an amendment in the same direction as that which was offered by 
the gentleman from Arkansas [Mr. ROGERS] may be submitted. 

Mr. ROGERS. Mr. Chairman, I have only this to say: I have no 
objection to. return to the paragraph and putit in. My action has 
been taken at the suggestion of the Solicitor-General, Mr. Jenks, and 
the House saw fit in its judgment to reject the proposition, and there- 
fore I have nothing further to say about it. Ofcourse I haye no more 
interest in it than any other member on the floor? 

The CHAIRMAN. The Chair will submit the request of the gen- 
tleman from New Jersey again. Is there objection? 

Mr. DUNN. I demand the regular order. 

The CHAIRMAN. Objection being made, the Clerk will proceed 
with the next paragraph of the bill. 

The Clerk read as follows: ž 


Support of prisoners: For support of United States prisoners, including nec- 
essary clothing and medical aid, and transportation to place of conviction, be- 
ing for the service of the fiscal year 1886, $12,675.t4. 

Mr.BURNES. I offer the amendment I send to the desk, to come in 
after line 15. 

The Clerk read as follows: 

Pay of bailiffs, United States courts: For pay of bailiffs and criers; of ex- 
penses of district judges directed to hold court outside of their districts; of 
meals for jurors when ordered by the court; of compensation for jury commis- 
sioncr at $5 per day, not exceeding three days for any one term of the court; 
for GENA ig “a erk for the Chief-Justice, and for each of the associate jns- 
tices of the Supreme Court at a sum not exceeding $1,600 cach, $25,000. 

Mr. ROGERS. I do not understand the full purport of that amend- 
ment, and would like to reserve the point of order for the present. 

Mr. BURNES. In answer to the gentleman from Arkansas, I would 
simply say that this is the regular estimate coming to us from the De- 
partment of Justice. It seems to be an absolute deficiency so far as 
the pay of baliffs is concerned. The multiplication ofcoirts, and tend- 
ency to increase expenditures by judges of courts, who have control 
in most instances, have made this a deticiency, and have rendered it ab- 
solutely necessary for the appropriation to be made. 

So far as the private secretaries to the judges of the Supreme Court 
are concerned, that is a proposition that every gentleman understands 
for himself. They have been authorized by law. 

Mr. ROGERS. I do not see how this changes existing law. 

Mr. BURNES. I do not think it changes existing law. 

Mr. ROGERS. Does it limit the number of bailiffs? 

Mr. BURNES. No, sir; it is to pay for services already rendered, 
and for no other purpose whatever. 

Mr. ROGERS. Let the amendment be again reported. 

Mr. TIMOTHY J. CAMPBELL. For the information of the gentle- 
man from Arkansas I can state to him that the bailiffs have received 
no salary inside of three months. 

Mr. ROGERS. Let us have the amendment read. 

The amendment was again reported. 

Mr. ROGERS. I have no objection. 

The amendment was adopted. 

Mr. KERR. I move to strike out the last word. 

Mr. Chairman, the session of Congress is believed to be drawing near 
its close, and yet no action has been taken by this branch of Congress 
to comply with the publie demand for such modifications of the pen- 
sion laws as will afford relief to the large number of disabled soldiers 
and widows and orphans of deceased soldiers who are now dependent 
on the assistance of friends and of the communities and States in which 
they reside. 

The President, on the 6th day of July, sent to the Senate the veto of 
the private pension bill of Mary Ann Dougherty in which he stated 
that he could not ‘‘spell out” the principle on which the bounty of 
the Government was bestowed through the instrumentality of a flood 
of private pension bills, and added the following advice: 

It seems to me that it would be well if our general persion laws would be re- 

with a view of meeting every meritorious case that can arise. Our expe- 
rience and knowledge of any existing deficiencies ought to make the enactment 
of a complete pension code possible. 

The fact that this communication was sent to the Senate after the 
adjournment of the St. Louis convention, which made no declaration 
on this subject, has suggested the inquiry whether it was not made to 
supply that defect in the Democratic platform. But the fact that it 
came so late in the session, when it will be difficult to comply with the 
recommendation, rather than in the annual message or earlier in the 
session, has in some minds raised doubts of its perfect sincerity. 

But assuming that it is entirely sincere, it seems to me it is incum- 
bent on the committee and the House and those who control its action 
to take immediate steps to comply with this recommendation of the 
Executive, and thus redeem the pledge made by the Government to the 
men who risked life and health for its preservation. 

The House recently passed a bill appropriating $250,000 for the care 
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of disabled soldiers in soldiers’ homes, Iam aware that it was con- 
tended on the other side of the House that Congress did not have con- 
stitutional power to pass such a bill, and the Democratic platform 
adopted at St. Lonis reaffirms the old doctrine of strict construction for 
the first time since 1856; but it ought not to be questioned that the 
United States has the power to care for all who have been injured in 
their means of support by their sacrifices in war in its defense, and if 
me pones is conceded the duty to exercise the power should not be in 
oubt. 

This is the performance of a plain obligation. If the Government 
should fail of this duty the burden would necessarily fall on local aid 
either by friends or the State or community, and Congress should not 
compel communities or States to submit to taxation for the purpose of 
raising money to discharge obligations that properly belong to the 
Government of the United States, and than which no duty is more 
sacred. There certainly is no excuse for this at the present time, when 
in the opinion of many the danger from a large Treasury surplus is 
the greatest danger that threatens the country. The duty of some ac- 
tion is conceded. to relieve these unfortunates, and surely Congress 
should not adjourn until some action on the subject is taken. 

The fact that the recommendation of the Executive has been ad- 
dressed to the Senate, which has passed a bill affording a great measure 
of relief, rather than the House, that has thus far taken no action, should 
not deter the House from considering the subject. A petition has been 
signed by the almost solid delegation on this side of the House urg- 
ing action. If the President were in earnest, considering how faithfully 
his recommendations have been followed on other subjects, it is doubt- 
ful if the party of the majority would dare to defy an earnest request 
for legislation on this subject urged by him and supported as it is by 
the unanimous desire of the members on this side of the House. 

A committee representing the Democratic majority of this House has 
the power to fix a day for the consideration of this measure, and the 
country will hold that party responsibleif this Congress adjourns with- 
out having been permitted to provide the relief demanded by a patri- 
otic people. 

The chairman of the Committee on Invalid Pensions, who stands be- 
fore the country as candidate for governor of Indiana on the Demo- 
cratic ticket, in hisspeech which was printed in the RECORD this morn- 
ing, but which, I understand, was not delivered in this House, makes 
use of the following language in reference to the bill which the major- 
ity of the committee of the House for some mysterious reason has sub- 
mitted as a substitute for the bill recommended by the Grand Army of 
the Republic which recently passed the Senate: 

It must be borne in mind that this on is not for any disability contracted 
in the service. If it was the length of service should of course not be considered, 
for the man who incurred a bility the day after he entered the service is 
ory entitled to as much as one who suffered the same disability near the 
end of along term. These considerations can be confidently submitted to the 
candid judgment of a just and liberal people, and I believe will mect the ap- 
proval of that large body of the survivors of those who defended the Union, 
who I krow believe in even-handed justice between comrades as well as be- 
tween citizens. 

Iam quite well aware that some of the most conspicuous of the newspapers 
assuming to be the organs of the soldiers assailed the rate fixed by the inst bill, 
but subsequently they became clamorous for its passage, and cthers have main- 
tained its justness from the very beginning of the agitation of this question. 

If this principle is established now it is not too much to expect that it will 
obtain in the universal pension bill, which all admit is fast approaching and 
sure to become a law. x 

The condition of dependence was eliminated by the Democratie ropa pokes of 
the House committee and the bill made to apply to all who are disabled, andso 
that which the great representative body of the ex-soldiers regarded as obnox- 
ious and offensive was willingly remedied; and upon this question the substi- 
tute proposa may be fairly considered to be, as far as expressed, the policy of 
the Democratic party, while the Senate bill, with a condition of dependence 
necessary te be proven to entitle one to a pension, may be justly said to be the 
policy of the Republican party upon this great issue. 

I say this because such a bill not only met the approval of the Republican 
Senate, but again was indorsed by all the Republican members of the House 
committee, 

The chairman is not correct in saying that this pension is not pro- 
posed to be given for disability contracted in the service. There is a 
large body of disabled men who need the Government aid and who are 
dependent, but who are not able to prove that their disability was caused 
by their service, and who yet feel sure and the people feel sure that 
that disability is mainly due to the hardships, exposures, and sicknesses 
they suffered, but which they are not able to prove at this late day. 
The chairman of the committee says very truly that the money appro- 
priated as proposed in the substitute would ‘‘disburse in small sums 
and go directly to the people and quickly reach the avenues of trade, 
and will go to those who will spend it because they need it.” 

This would be more certainly true under the provisions of the Sen- 
ate bill than under the House substitute. I can not agree with the 
hopefal view taken by the chairman of the committee in regard to the 
early passage of a pension bill in the speech from which I have quoted. 
There is a seeming purpose ‘‘ to hold the word of promise to the ear’’ 
of the invalid soldiers of the country while by substitutes, by tardy 
recommendations, by refusals to consider their claims by the party in 
control of the House, ‘‘they break that promise to the hope.” 

The of the bill recommended by the Grand Army of the Re- 


public, and which the Senate approved and sent to this House, would 
afford a great relief. It would prevent that great body of men, who 
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are presumably disabled because in the hour of the country’s danger 
they went forth in its defense, from being compelled to rely on private 
charity or the local aid of the States. When this is accomplished it 
will be time to considera measure of justice tothesoldiers who arenot 
in present need. The chairman of the committee should not burdena 
measure which has the double purpose of doing justice to worthy sol- 
diers, their widows and orphans, and relieving the States from a bur- 
den, with an additional provision which involvesa debatable claim. 

My excuse for offering these extended remarks at this time is be- 
cause of the appearance in the RECORD of this morning of the speech 
of the chairman of the Committee on Invalid Pensions [ Mr. Matson], 
to which I desired to make some suitable response. 

During the delivery of the foregoing remarks the hammer fell. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. KERR. I move to strike out the last two words. 

The CHAIRMAN. There is an amendment pending. 

Mr. KERR. ‘Then I will content myself with simply asking leave 
to print additional remarks. 

There was no objection. 

Mr. BURNES. I heartily sympathize with my friend from Iowa 
who has just taken his seat, for I know full well that he is not happy 
over the healthy condition of things existing in regard to the soldiers 
of the Republic whose just rights and honors are found to be safe in 
the keeping of the present Administration. It issometimes, however, 
found to be necessary, or at least appropriate, to make a slight cut 
through the mere coating with which a sham solicitude regarding pen- 
sions to worthy and suffering soldiers is too often covered. This is ef- 
fectively and fairly done by the simple observation that no administra- 

` tion of the General Government since the war has shown a more com- 
mendable disposition to do full justice to the soldiers of the Union or 
to make more tender or liberal provisions for their widows and orphans 
than the present national Administration. 

Furthermore, Mr, Chairman, I call the attention of the gentleman 
from Iowa to a patriotic duty devolving upon us all in connection with 
this very bill, and which shall put to the test the real love of gentle- 
men for the needy soldiers and those dependent upon them. ~ 

In this bill are appropriations for near ten thousand soldiers, their 
widows and orphans; appropriations for money due them for bounty, 
back-pay, commutation of rations, horses lostin the service, etc. They 
are in need of the sums found due them, and they need them at once. 

Propositions to load this bill with stale, extraneous, and worthless 
claims, thereby endangering its passage and threatening to so gorge it 
as to deprive it of the approval of its friends and of the country, are 
being widely made, and all who look first to the interests and rights of 
the soldier should join the Committee on Appropriations in opposition 
to such claims and help gladden the hearts of the ten thousand sol- 
diers named in the hill. 

I ask that the Clerk read the next paragraph. 

The CHAIRMAN. The Chair will assume the pro forma amendment 
to be withdrawn. $ 
nA Clerk, under the head of ‘‘ House of Representatives,” read as 

OWS: 


To pay to the widow and legal heirs of the late J. T. Updegraff, a member- 

elect to the Forty-eighth Congress, who died before the time of its organization, 
Mr. BURNES. I desire to offer some amendments. Isend them 
to the Clerk’s desk. 
The Clerk read as follows: 

On page 34, after line 20, insert the following: 

To pay accounts for stenographic work done for the committees of the House 
during the present session by other than the official stenographers, and which 
are recommended by the Committee on Accounts, namely, to A. Johns, $566.75, 
and to James O. Clephane $82.50, in all $609.25; and such claims to be audited 
by the Committee on Accounts, and paid on their approval by the Clerk of the 

ouse, 

For compensation of a page in the enrolling-room of the Clerk’s office, rec- 
ommended by the Comm on Accounts, from and including August 1, 1888, 
to July 1, 1889, at $60 per month, $660. : 

To pay John D, O'Connor for services as clerk to Committee on the Eleventh 
Census from the 9th to the 17th of January, inclusive, $54. 

To reimburse Thomas Bell for expenses incurred from July 1, 1886, to March 1, 
1888, for assistance as laborer in the folding-room, $200. $ 

Mr. BURNES. Unless objection is made I need not make any state- 
ment in regard to these items. 

The amendments were agreed to. 

Mr. SAYERS. Iask by unanimous consent to consider this amend- 
ment. 

The Clerk read as follows: 

To reimburse the five Official Reporters of proceedings and debates of the 
House of Representatives for moneys paid by them so far during the present 

- session for clerical hire and extra clerical services, $1,000 each—$5,000, 


The CHAIRMAN. Is there objection ? 

Mr. HOLMAN, I believe this is a new departure. 

Mr. BURNES. Ido not know what the amount has been heretofore, 
but I will state to my friend from Indiana that this has been an ex- 
pensive session for the Official Reporters. It has been lengthened ont, 
and is likely to be lengthened out still further; and I believe that 
under the circumstances this should be allowed. 

Mr. HOLMAN. What is the largestamount that has been allowed ? 


Mr. BURNES. I believe between $600 and $700. 

Mr. REED. Ido not make any objection. The experience of this 
session, as I believe, would admonish us to employ additional re- 
porters, because I think the work which our present corps has had to 
perform has been plainlystoo severe for them to endure; and the real 
remedy in the future would be to have an addition made to the force so 
that they can have an opportunity to do thorough reporting, and that 
they should not be overworked, as they have been this session. They 
have had a very severe test in having sessions from 11 o'clock until 5, 
which have been an outrage, not only upon them but on all, and they 
have had night sessions also. think they should have some spare 
time; and I think they should have sufficient compensation, but the 
true remedy is to have an additional force. 

The CHAIRMAN. Is there objection? 

Mr. SAYERS. Before the gentleman from Indiana says anything 
I would like to furnish the committee some facts concerning the la- 
bors of the corps. 2 

Mr. HOOKER. Mr. Chairman, I riseto a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. HOOKER. The question is whether the amendment of the 
gentleman from Texas [Mr. SAYERS] is not subject to an amendment, 
ca I offer an amendment to the amendment of the gentleman from 

exas? 

The CHAIRMAN. Theamendment is not yet before the committee. 

Mr. SAYERS. Mr. Chairman, I want to state that from the begin- 
ning of the session up to and including July 18 there have been 677 
more columns reported than were reported for a like time during the 
Forty-ninth Congress, and there have been reported in the House dur- 
ing this session 3,500 columns more than were reported in the Senate. 
These stenographers are required, of course, to hire clerical assistance 
in order to prepare the matter so that the RECORD shall be ready for 
the House when it meets the next morning. I do not remember that 
they have failed a single time, and I am told that they have been con- 
fined until late hours in the night, even when there were no night ses- 
sions, in order to get the matter ready for the Public Printer. Here is 
a comparative statement of the work done in the Forty-ninth Congress 
and in the present Congress: : 


Comparison of time and amount of debate reporting in the House of Repre- 
sentatives between the first session of the Forty-ninth Congress and the 
Jirst session of the Fiftieth Congress, from commencement of each session 
up to and including July 18th of each session. 


Number 
of columns 
reported. 
First session, Forty-ninth Congress...... 7,660 
First session, Fiftieth Congress............ 8,337 
Increase in Fiftieth Congress s. oT 


The time and amount of debate reporting in the Senate during the same num- 
ber of days in the first session of the Fiftieth Congress is: Number of working 
days, 133; number of working hours, 596}; number of columns reported, 4,775 ; 
making a difference between the Senate and House work as follows: 

The House reporters worked 37 days more (or 350 working hours more) and 
reported 3,562 columns more than the Senate reporters from the commencement 
of the first session of the Fiftieth Congress up to and including July 18, 1888, 


From these facts I think that the House ought to make this allow- 


ance. 

Mr, HOLMAN. Ido not design to interpose an objection to this 
allowance; but at the same time I think it is greatly to be regretted 
hat there is such a steady increase in the expenses of this House. 
Every session of Congress some occasion arises for an increased appro- 
priation of money. Every session showsalarge increase upon its pred- 
ecessor. But I concede that in this instance the claim has a better 
foundation than in former years. There has been an immense amount 
of work done by the reporters. While I am willing that this allow- 
ance shall be made, I do not want to establish a precedent in these 
matters. I shall make no objection in this case. 

The CHAIRMAN, The Chair hears no objection to entertaining the 
amendment. 

Mr. HOOKER. Isend to the desk an amendment to the amendment 
of the gentleman from Texas [Mr. SAYERS]. 

The Clerk read as follows: 

To enable the Clerk of the House to pay, at the close of the present session, 
to the officers and employés of the House borne upon the annual roll a sum 

ual to 10 per cent. of their annual compensation, and to pay those borne upon 
his roll a sum equal to 10 per vent. of their aggregate compensation for this ses- 
sion at its close, a sufficient sum is hereby appropriated. 

Mr. HOLMAN. I wish to reserve the point of order upon that 
amendment. 

Mr. HOOKER. I understand that the gentleman made no point of 
order on the améndment of the gentleman from Texas [ Mr. SAYERS], 
and inasmuch as my proposition is an amendment to that amendment, 
the question might arise whether the point of order does not come too 
late. I heartily concur in the amendment offered by the gentleman 
from Téxas [Mr. SAYERS], and Ido so for the reason that I think 
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there are no officers in the employ of the Government who more hon- 
estly earn their compensation than do the stenographic corps of the 
House of Representatives, Their labors are extremely arduous, The 
education necessary to the proper performance of those labors is one 
very difficult to acquire, and Iam told byskilled stenographers here 
and elsewhere that there are remarkably few who attain perfection in 
this wonderful art of transcribing on the instant the words as they 
flow warm from the lips of the speaker, and who preserve it, because, 
like other difficult arts in every department of science, mastery of it 
can be maintained only by constant and assiduous practice. 

The work of the corps of stenographers of this House who take down 
with such wonderful accuracy every word that falls from our lips, even 
when the House observes the most perfect order, as it sometimes does 
when there are not more than half a dozen gentlemen speaking at the 
same time [laughter]—the skill and accuracy with which they follow 
the thread of our proceedings through the babel of confusion which 

revails here, is a matter of astonishment and amazement to me when 
read the RECORD every morning. 

They penna this work with great skill and ability, and they de- 
serve to be considered by this House, especially at this session, when, 
in addition to the regular work of the day, there have been agreat 
many night sessions, entailing the prolongation of their labors some- 
times into the wee sma’ hours, for, after taking down here the words 
which we utter, they are compelled to sit up sometimes for hours in 
transcribing their cabalistic characters, in order that we may read our 
proceedings in the RECORD next day. 

I think, sir, that the amendment of the gentleman from Texas is an 
eminently proper one, and that these officers who perform this difficult 
and valuable service for the House and for the country should receive 
this consideration. But while I think this amendment is a proper 
one, I think that the amendment I have offered also commends itself 
to the judgment and the sense of fairness of members. 

As to all the other officers andemployés of the House, all the clerical 
force who have been necessarily compelled to be constant in attendance 
and hard at work during the days and nights of this long session, 
which now seems likely to extend even beyond the summer months— 
as to those officers and employés it seems entirely proper and reason- 
able that they too should receive consideration at the hands of the 
House. In former years it was the custom at the close of a long ses- 
sion of Congress to pass a resolution’giving one month’s extra pay to 
all the employés, and I understand that that custom continued until 
about two years ago, when somebody raised the point that it was an 
unwise expenditure of money. My amendment is offered instead of 
such a resolution. 

Mr. Chairman, the payment of legitimate compensation for services 
rendered is, it seems to me, wise economy. When a public officer is 
inadequately paid for the performance of his work, it is not only unjust 
to him, butit is bad economy for the Government and the people whom 
he serves. S 

I therefore concur most heartily in the amendment which has been 
offered by my friend from Texas [Mr. SAYERS]. At the same time, 
I insist that the clerical and other force of the House should be recog- 
nized as equally entitled to compensation for the extra service they 
have been compelled to render by reason of the unusually protracted 
session of this Congress. It will be observed that the amendment 
which I offer does not propose to take effect until the adjournment of 
Congress, which, if we may judge from the present outlook, from the 
speculations of the newspapers, and from what we can anticipate as to 
the occurrences at the other end of the Capitol, will, in all probability, 
be the 1st or the 15th of September, if not the 1st of October. 

As for myself, if the session should continue that long, I do not see 
any reason why we should not go on and let this session of Congress 
merge into the next, and allow the public business to proceed with- 
out interruption. Indeed, I avail myself of this occasion to say that I 
think the time is not far distant when the sessions of Congress will 
necessarily continue all the year round except the short recess, which 
ought to be taken during the summer solstice. I am going to prepare, 
if no other gentleman does so, a bill proposing a different period for the 
assembling of Congress, in order that, instead of having a long and a 
short session, the two sessions may be equalized. By this means we 
can ayoid the necessity which now recurs every two years of sitting 
during the extreme heat of the summer months. I think, therefore, 
if the amendment of the gentleman from Texas, in which I heartily 
concur, be adopted, my amendment to that amendment ought to re- 
ceive the favorable judgment of the Committee of the Whole. 

Mr. HOLMAN. [wish to submit a few remarks in reply to those 
of my friend from Mississippi [Mr. HOOKER]. I always regret to differ 
with my distinguished friend. His proposition, if I understand it 
correctly, is to pay an additional compensation of 10 per cent. to all 
the annual employés of this House. 

Mr. CANNON. And also session employés. 

Mr. HOLMAN. Yes, itembraces also session employés. Mr. Chair- 
man, there is no act which we can perform so pleasant as one which 
gratifies this large body of promising young gentlemen—around us here 
in the public employment. If our liberality which is to gratify them 


were performed at our own expense—not at the expense of the hard- 


working people of this country—the pleasure we would experience in 
the exercise of this liberality would be without alloy. But the ques- ` 
tion is whether we can afford to gratify them and please ourselves at 
the expense of the public Treasury. 

Mr. HOOKER. My friend from Indiana [Mr. HoLMAN] will allow 
me to suggest that, while I have no doubt he has a great many hard- 
working constituents, I question very much whether a single one of 
those constituents works harder than does the honorable gentlemen 
from Indiana, their Representative. 

Mr. HOLMAN, That is a very kind remark; and it is one which 
can be applied much more truthfully to my friend from Mississippi. 
(Laughter. ] 

But while, sir, it is a pleasant thing to gratify our friends by increas- 
ing their salaries, it is the most unpleasant duty which a member of 
this House is ever called upon to perform—and I have felt obliged to 
perform it often—is to object to a measure of liberality of this kind 
proposed in behalf of the public employés with whom we are constantly 
and daily associated. That is an unpleasant duty; yet I must insist 
that there are some duties we are compelled to perform; there is some 
limit to the generosity or liberality of this House at the expense of our 
constituents. 

The truth is, Mr. Chairman, the best paid employés of this Govern- 
ment are those of the House and the Senate. ‘This is natural, as they 
are constant associates of members of the House and Senate. Of course 
all gentlemen here know that fact. Most of us have friends and inti- 
mate associates among this force of employés. x 

Mr. BUCHANAN. That is true of gentlemen on your side. 

Mr. HOLMAN. It is now gapecially the case with gentlemen on 
this side. We have friends from our own districts on this force; so ` 
that this question becomes somewhat, and unpleasantly, personal, and 
nothing would induce a member to raise his voice against a proposition 
of this sort unless it were a sense of public duty. But I for one have 
objected to this kind of legislation at the other side of the House 
was in power, and can not pursue a different course now. 

But, sir, upon what principle can this proposition be sustained? 
The seats on this side of the House are filled with gentlemen who oc- 
cupy them by virtue of the pledges made to the people that economy 
should prevail in every department of the public service. But for that 
pledge we would not be here. Can we deliberately add 10 per cent. 
to the salaries of the employés of this House now drawing ample sala- 
ries? Ofcourse the same proposition will follow as to the employés of 
the Senate, who are still better paid. These gentlemen, excellent and 
worthy as they are, and however well they perform their duties, are, 
everything considered, the best paid employés of this Government. I 
did not feel justified in objecting to the proposition to increase the com- 
pensation for the time-being of the Official Reporters of the House. 

We must all admit that their duties have been unusually arduous, 
Their work confines them here not merely during the sessions of the 
House, but for hours and hours afterward, frequently until the small 
hours of the morning. We have kept them employed unremittingly 
day and night for a long period of time; and hence I felt that, so far as 
oe part of the proposition was concerned, objection ought not be 
made, 

A MEMBER. And they have been at great expense for the pay of 
their assistants. 

Mr. HOLMAN, It is suggested to me that they have also been com- 
pelled to incur unusual expense in the employment of assistants todo 
the large amount of work thrown upon their hands. But, sir, I think 
the House would not be justified in adopting a sweeping proposition 
to increase the compensation of all the employés of this House 10 per 
cent, Iam certain it ought not to be done. I think this side of the 
House can not do so consistently with the pledges we have made to the 
people and the duty we owe them. I must, therefore, insist on the 
point of order I have raised. 

The CHAIRMAN (Mr. SPRINGER). The gentleman from Indiana 
has made a point of order upon the amendment to the amendment. 
The Chair is inclined to sustain the point of order. 

Mr. HOOKER. If the Chair is disposed to rule that my amend- 
ment is not pu to the amendment already offered, I would like 
to be heard for a moment before the Chair makes a final decision. 

The CHAIRMAN. ‘The Chair will hear the gentleman. 

Mr. HOOKER, The propostos has been made by the gentleman 
from Texas to pay additional compensation to certain of the officials of 
the House because of unusual expenses incurred by them, to wit, the 
Official Reporters. That question is now before the House, whether by 
unanimous consent or otherwise, or whether it wasin the regular order, 
it does not matter so far as the question of parliamentary procedure is 
concerned. It being in order now, either by consent or otherwise, for 
the consideration of the committee, it is undoubtedly subject to amend- 
ment, and any objection which might be made to an amendment could 
not be tenable unless it was an objection which could be made to thesub- 
ject-matter itself, 

I submit therefore, Mr. Chairman, that inasmuch as the House has 
agreed to consider the subject-matter of the increase of the compensa- 
tion of a part of its employés, it follows as a matter of course that the 
subject-matter being now before the House and under consideration 
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and within the control of the House, that it is subject to amendment 
or alteration. Ifthat were not so, Mr. Chairman, you would be placed 
in this awkward predicament: You would be compelled to vote upon the 
substantive proposition of the gentleman from Texas, denying the House 
its ordinary parliamentary power of legislation to amend by enlarge- 
ment, curtailment, or in any other way.- It therefore limits the power 
of the House, to rule as the Chair has indicated its intention of ruling; 
and the parliamentary power of the House to change, alter, or amend 
® proposition which has been offered by consent would be entirely de- 
stroyed. I therefore submit to the Chair that if the amendment is be- 
fore the House for consideration at all it is subject to all amendments 
to which any proposition may be subject under the law. Otherwise, 
of course, the mere consent to consider a proposition would be a re- 
striction on the power of the House to adopt such parliamentary modi- 
fications as the judgment of the House might approve. 

Mr. HOLMAN. The proposition having been admitted by unani- 
mous consent, it stands exactly on the same footing asif it had been in 
the original bill. It will be a very dangerous doctrine to adopt as a 
proposition of parliamentary law that when a subject of that kind is 
pending before the House it may be susceptible of amendment by the 
addition of a proposition that is foreign to the bill and not admissible 
under the rules of the House. 

Mr. HOOKER. Will the gentleman allow me a question? 

Mr. HOLMAN. Certainly. 

Mr. HOOKER. Do you claim asa peel of parliamentary law 
that if this had been in the original bill it would not have been subject 
to amendment ? 

Mr. HOLMAN. No; if it had been in the original bill it would have 
been subject to the point of order, I said; and if the point of order had 
not been made it would have been before the committee for consider- 
ation. But that fact would not have warranted the consideration of 
an amendment which was clearly subject to the point of order when 
the point was made against it. 

The CHAIRMAN. The Chair is of opinion that the subject of the 
amendment is different from the pending proposition. The pending 
proposition is to pay a sufficient sum to cover certain expenditures made 

y these officersof the House. The Chair would entertain any amend- 
ment that might be submitted to increase or diminish that amount as 
being inorder, that being before the House by unanimous consent; but 
a proposition to increase the compensation of the employés generally 
of the House, or of the Members of the House or of the Senators, by 
introducing another provision not authorized by law, is not germane 
and in order as an amendment to a provision to pay the stenographers. 

For that reason the Chair sustains the point of order made by the 
gentleman from Indiana. 

The question is on the amendment of the gentleman from Texas, 
which will be again reported. 

The amendment was again read. 

Mr. HENDERSON, of Illinois. I would like to inquire of the gen- 
tleman who presents the amendment whether the late Mr. Edwards, 
one of the Reporters of the House, would get any portion of the com- 
pensation proposed? I want to say here that I have no doubtin the 
world, from my own personal knowledge of his condition, that his death 
was largely due to overwork in the House, and provision ought cer- 
tainly to be made in his behalf, if the amendment in its present form 
does not cover it, 

Mr. SAYERS. Iam not able to furnish the gentleman from Illinois 
with the information he asks. 

Mr. HENDERSON, of Ilinois. It ought to be extended to him to 
reimburse himin a fair proportion for the sums paid by him. I under- 
stood that there had been some difficulty with reference to the pay- 
ments to his successor, and that is the reason I ask now for informa- 
tion. 

Mr. HOOKER. Let it be amended in that form. 

Mr. HENDERSON, of Illinois. I move, therefore, to include in it 
the late Mr. Edwards, or the representatives of Mr. Edwards’s estate. 

Mr. SAYERS. I am informed by the gentleman from Arkansas 
that it has been customary to give to the family of the deceased em- 
ployés of the House one-half of one year’s é 

Mr. CANNON. That will not cover the point here, though. When 
did Mr. Edwards die? 

Mr. SAYERS. About ten days ago, I think. 

Mr. CANNON. There would be, of course, manifest impropriety in 
paying to his successor, who has occupied the position but a very short 
time, as much as would be paid to the other stenographers who have 
been working during the whole of the session. It ought to be made 
to include the present ea Nels and Mr, Edwards, and the division 
could be made between his legal representatives and his successor. 

Mr. SHAW. Ifthe gentleman will permit me, there is now pending 
before the Committee on Accounts a proposition to pay to the legal 
representatives of Mr. Edwards one-half of his annual salary for one 
year, and I have no doubt that it will be soon reported to the House. 

Mr. CANNON. But that does not cure this, because a stenographer 
who has been here but two weeks would certainly not be entitled to 
the same compensation that those who have worked during this entire 
session shduld be entitled to. 
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Mr. BUCHANAN. I suggest as a modification of the suggestion of 
the gentleman from Illinois that the payment in this case be made to 
the widow of Mr. Edwards. 

Mr. HENDERSON, of Illinois. I donot think I would accept that. 
I think it had better go to the legal representatives. 

Mr. BAKER, of New York. I understand the widow is the proper 
person to receive the compensation in this case. 

Mr. HENDERSON, of Illinois, If that is the judgment of the com- 
mittee, I have no objection. 

Mr. SAYERS. I will modify the amendment so as to exclude the 
successor of Mr. Edwards. 

Mr. CANNON. It ought to be to include Mr. Edwards, and also his 
sticcessor, so that a division might be fairly made between them, 

Mr. SPINOLA. The amendment ought to be so modified as to pro- 
vide specifically for the family of this deceased employé of the House. 

Mr. BAYNE. I desire to make the amendment include the late J. 
K. Edwards—$750 to be paid to the widow of the late J. K. Edwards 
and $250 to his successor. 

Mr. BAKER, of New York. I desire to ask if a successor has been 
appointed to Mr. Edwards? 

Mr. THOMPSON, of Ohio. I move toamend the amendment of the 
gentleman so that it will provide that $900 be given to the widow of 
the late J. K. Edwards and $100 to his successor, 

Mr. DOCKERY. Will the gentleman allow me to suggest that no 
successor has been appointed? 

Mr. BAKER, of New York. Well, then, let it all go to the widow. 

Mr. BAYNE. I withdraw my proposition. I want it all to go to 
the widow. 

Mr. LONG. Iask, by unanimous consent, that this be passed over, 
that during the evening the gentleman from Texas [Mr. SAYERS] may 
perfect the amendment he desires to offer. ; 

The CHAIRMAN. Is there objection? The Chair hears none, and 
it is so ordered. 

Mr, TARSNEY. 
the Clerk’s desk. 

The Clerk read as follows: 

At the end of line 20 insert the Aea pe 

“To pay Samuel D, Craig for extra services connected with the preparation of 
the Calendar and indexing the same for the first session of the Fiftieth Con- 
gress, $600." 

Mr. BURNES. I make the point of order on the amendment, but 
will reserve it if the gentleman desires. 

Mr. TARSNEY. I offer this amendment inasmuch as the House 
last Friday passed a resolution for the payment of this sum to Mr. 
Craig. It was passed upon a report of the Committee on Accounts, 
which is to be found on page 761lof the Recorp. This was a service 
performed by him in the preparation of the Calendar for this House, 
something that this clerk has never yet been called upon todo. The 
Committee on Accounts are unanimously, as I understand the report, 
in favor of it, but said that they had no jurisdiction but to submit a 
resolution to the House, and the House on last Friday adopted that 
resolution; and therefore this is but carrying out the recommendation 
of the House that it be offered as un amendment to this bill. 

The CHAIRMAN. The Chair is informed that that resolution in- 
structed the Committee on Appropriations to report this as an amend- 
ment to this bill. 

Mr. TARSNEY. Itdid. I have the resolution here, if you will per- 
mit me to readit. This is the resolution reported from the Committee 
on Accounts: 

Resolved, That there be paid to Samuel D. Craig the sum of $600 for extra sery- 
ices in connection with the preparation of the Calendars and indexing the same 
for the first session of the Finieth Congress, and that the Committee on Appro- 
priations be directed to provide for the payment of said sum in the bill CH. R. 
10836) making appropriations to supply deficiencies in the appropriations for the 
fiscal year ending June 30, 1883, and prior years, and for other purposes. 

The CHAIRMAN. The Chair is of the opinion that the rule which 
would otherwise prevent the consideration of this amendment has been 
suspended by the operation of the resolution passed by the House, and 
that the resolution is now in order. 

Mr. BURNES. The gentleman who is the beneficiary of this pro-” 
vision occupies a seat at the desk and is receiving a salary of $3,000 a 
year. Just exactly what his duties may be I am not advised, but I 
apprehend it will be considered he is receiving a just, reasonable salary 
for all the work that he is called upon to perform. 

The fact that he is occupying the position he is is evidence that the 
salary paid is sufficient for this work. He is a representative, agent, 
or servant of the House, and it is his business to obey the orders of the 
Clerk, and perform any labors that may be laid upon him. If the pay 
is insufiicient for his work, give him $3,600; but I say to you, gentle- 
men of the committee, thatif you raise that salary to $3,600, you should 
raise them all along the line. There is no reason why you should not 
raise the salary of every individual that holds a position at that desk 
if you raise the salary of this clerk. 

Mr. TARSNEY. Permit me to say that the services for which this 
compensation is claimed are reported by the Committee on Accounts as 
not pertaining at all to the ordinary duties of the tally clerk of this 
House, It is extra work that has been imposed upon him, which has 
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never been performed by any gentleman in his position on this floor, 
and it is work which requires him also to work extra hours, to work 
in the night and to work early in the morning, in order that the Calen- 
Gar may be properly prepared for us, instead of compelling us to search 
over the records so as to find the information. If this House were to 
direct one of its officers here to perform the duties of a page, and he 
did it, or the duties of a messenger, and he did so, that would be an 
extra service; is would not be a part of the regular duties imposed 
upon him when he accepted his office here. Why should we not pay 
him, instead of employing another to perform the same service and add 
one more to the roll of employés? We are receiving the benefit of 
this labor. It must necessarily be imposed upon somebody elseif not 
performed by this gentleman; and if one of our employés outside of his 
regular line of duties performed this work, why not pay him, instead 
of somebody else? It strikes me thatit is equitableand fair, and that 
the Committee on Accounts made this report after fully considering the 
matter. Therefore I hope the amendment will be adopted. 

Mr. CANNON. Asa member of the minority I am perfectly con- 
tent that the majority who control this House of Representatives and 
designate its employés shall pay them whatever they choose; but I 
do not want you to do it under false pretenses. For aught that I know 
the gentleman mentioned in this resolution ought to have $3,600; yet 
I do have the impression that he does not any more deserve it than the 
reading clerks and the other clerks at the deskdo. Iam satisfied that 
if you will examine this index you will find it is a reference to the 
cases on the Calendar, arranged alphabetically. How much time it 
takes to prepare it I do not know, but I should think it would not be 
a very onerous work. All that I am going to do is to protest against 
increasing the salary of this gentleman $600 for this work, and there- 
fore I will move to strike out of the resolution the statement that this 
increase of pay is for making this index, because that is a mere pretext. 

Mr. SOWDEN. Will the gentleman permit a question? 

Mr. CANNON. Certainly. 

Mr. SOWDEN. Were not the salaries of all the clerks at the desk 
increased at the end of the last session of the Forty-ninth Congress 
$600 with the exception of this one? 

Mr. CANNON. I donot recollect; but weare legislating now in the 
Fiftieth Congress. Understand, I am not opposing this appropriation. 
You gentlemen on the other side control this House and I am willing 
that you shall pay its employés what you please. I shall have some 
remarks to submit before I get through in the way of reply to the an- 
nual contribution offered by the gentleman from Indiana [Mr. HOL- 
MAN] to the literature of ‘‘economy,’’ but I do not care to submit them 
on this question, and I have risen merely to make one single point. If 
you want to increase this salary $600, increase it, but do not offer as 
an excuse for your action something which does not exist in fact. 

The CHAIRMAN. The Clerk will read the amendment offered by 
the gentleman from Illinois, 

The Clerk read as follows: 

Strike out the words “ for extra services in connection with the preparation 
of the Calendar and indexing the same for the first session of the Fiftieth Con- 
gress” and insert the words “in addition to,” so that the provision will read: 

To pay Samuel D. Craig in addition to his present salary $600.” 

Mr. SOWDEN. Mr. Chairman, I send to the Clerk’s desk a copy of 
the RECORD showing the report of the Committee on Accounts upon 
this resolution and the action of the House upon that report, which I 
ask to have read. 

The Clerk read as follows: 


Resolved, That the Clerk of the House be directed to pay to Samuel D. Craig, 
out of the contingent fund of the House, the sum of $600, in full compensation 
ee ene ATA Cen ONE the House for the first session of the 

DE_TESS, 

The Committee on Accounts, to whom was referred the resolution providing 
for the payment out of the contingent fund of the House to Samuel D. Craig 
the sum of $600 for extra services in the preparation of the Calendars, having 
considered the same, reportthat, in the judgment of your committee, the amount 
asked is very reasonable. The extra work on the Calendars is 40 per cent. at 
least in excess of any previous session, and there has been added an index (pre- 

by Mr. Craig) which has been of t benefit to the members as well as 

the public at large. The compilation of this index alone is well worth the sum 
ed, and the committee would recommend the passage of the resolution if 
the same were a legal charge upon the contingent fund; but as it is not, your 
committee therefore report the following substitute and recommend its adop- 


tion: 

* Resolved, That there be paid to Samuel D. Craig the sum of $600 for extra serv- 
ices in connection with the preparation of the Calendars and indexing the same 
for the first session of the Fiftieth Congress, and that the Committee on Appro- 
ge be directed to provide for the payment of said sum in the bill (H. R. 

0896) making appropriations to supply deficiencies in the appropriations for 
the fiscal year ending June 30, 1888, and prior years, and for other po tu 

The SPEAKER pro tempore, e question is on agreeing to the substitute pro- 

by the Committee on Accounts, 

The substitute was adopted. 

The resolution as amended was agreed to. 


The CHAIRMAN. ‘The question is on agreeing to the amendment 
of the gentleman from Illinois [Mr. CANNON] to the amendment of the 
gentleman from Arkansas [Mr. ROGERS]. 

Mr. SOWDEN. I raise the question of order. It is not in order to 
introduce an amendment of that character at this time. We are op- 
erating under the orderof the House. The House ordered the Committee 


on Appropriations to report an appropriation of $600 for the payment ot 


Mr. Craig in the resolution just read. Now, the gentleman proposes to 
change the order of the House by the introduction of this amendment. 
Mr. BURNES. I would like to know what are the duties of Mr. 
Craig. I ask the chairman of the Committee on Accounts [Mr. SHaw] 
what duty Mr. Craig has to perform except that of a tally clerk? 

Mr. SHAW. Iam advised that he prepares the Calendar. That, I 
think, is part of his duty. During this session, at the request of the 
Clerk, he has added to it an index, which, if the gentleman has had 
occasion to consult, he has doubtless found exceedingly convenient. It 
is the duty of Mr. Craig twice a week to put upon this Calendar all 
matters that are presented for consideration, and also to ses that the 
index is properly kept up, that bills which have passed the House are 
struck from the Calendar and new ones added to the list, so that he is 
kept constantly on the alert. 

Mr. BURNES. Now, then, we have the information. The tally 
clerk has nothing to do except to’keep tally and to make this index. 

Mr. SHAW. And the Calendar. 

Mr. BURNES. The making of the Calendar is a part of his duty. 
It appears that he has improved the Calendar by adding an index, and 
if he does avy extra work at all it is not in tho making of the Calen- 
dar, but in the preparation of this index. So I understand the state- 
ment of the chairman of the Committeeon Accounts. This gentleman 
receives $3,000 for performing the duties of tally clerk and making the 
Calendar.. Now, because he has, with commendableindustry and kind- 
ness, made an improvement upon the Calendar, does that give him a 
claim for extra compensation for extra work? Js he overburdened to 
such an extent by the preparation of this index that he should be paid 
$600 over and above his salary for it? I feel, Mr. Chairman, that 
this House will surely not enter upon such legislation as this. 

Mr. SOWDEN. It has already done it. 

Mr. BURNES. I wish to say another word. The reading clerks 
get $3,000 a year cach, and what work do they do? I need only ask 
thequestion. Members of this House have seen them toiling and strug- 
gling night and day in the performance of duties that almost placed their 
lives in jeopardy. Shall they receive no more than the tally clerk? 
Think of ita moment, Mr. Chairman, and let this House determine in 
a spirit of justice whether it will raise this salary to $3,600 and leave 
those other clerks at $3,600. 

The CHAIRMAN. ‘The gentleman from Pénnsylvania has made a 
point of orcer against the amendment to the amendment. The Chair 
is of the opinion that the amendment to the amendment is in order. 
The House instructed the committee to report the original proposition 
in this bill. It was notin the bill; and it was in order to move its 
insertion. The proposition being in order, and before the Committee 
of the Whole, it is in order to submit any amendment to it which is 
germane. ‘Therefore the Chair entertains the amendment to tho 
amendment. t 

The question being taken on the amendment to the amendment, it 
was disagreed to. 

The question recurring on the amendment, it was rejected. 

Mr. SAYERS. I now ask the Committee of the Whole to recur to , 
the amendment which was passed over in regard to the stenographic 


corps. 

The CHAIRMAN. The Committee of the Whole will now recur to 
that amendment. Tho Clerk will report the amendment as now sub- 
mitted by the gentleman from Texas [Mr. SAYERS]. 

The Clerk read as follows: 

To reimburse the five Official Reporters of the proceedings and debates of the 
House of Representatives for moneys paid by them so far during the present 
session for clerical hire and extra clerical services, $1,000 cach, $5,000; $1,000 of 
which shall be paid to the widow of the late J. K. Edwards, ho having beenone 
of the said five Official Reporters as herein provided for. 

The amendment was agreed to. 

Mr. MATSON. I offer the amendment which I send to the desk. 

The Clerk read as follows: J 

Insert after the amendment last adopted the following: 

“To pay Alexander Vangeuder the sum of as compensation for services 
rendered as assistant clerk to the Committee on Invalid Pensions during the 
secondasession of the Forty-ninth and the first session of the Fiftieth Congresses.” 

Mr. BURNES. I reserve a point of order on that amendment. 

Mr. MATSON. I wish to say a word in behalf of this amendment, 
and I trust that I may prevail upon my friend from Missouri [Mr. 
BuRNES] not to insist on the pointof order. Such an appropriation as 
this has been made, I think, three or four times heretofore, as perhaps 
gentlemen may remember. The beneficiary named in the amendment 
is the clerk detailed from the Pension Office to assist the Committee on 
Invalid Pensionsin itswork. The proposition contained in the amend- 
ment would make his pay equivalent to that of a per diem or session 
clerk of the House of Representatives. 

He has been found by the committee, and I may say by the House, 
to be a very valuable aid in our work. He is a sort of oracle on pen- 
sion matters here in the House, and as I know furnishes to members a 
great deal of valuable advice. In addition to that, he has charge of 
the Pension Office papers which are sent back and forth between the 
Committee on Invalid Pensions and the Pension Office. He is thusre- 
quired to make a great many trips, and is put to some extra expenee. 
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This sort of an appropriation has been made heretofore in his behalf, 
= En hope the gentleman from Missouri will not insist upon his point 
of order. 

Mr. BURNES. - Mr. Chairman, I regret to be obliged to insist upon 
this point of order; but in the absence of contrary instructions from 
the committee which I represent it would be improper for me not to 
aako it. I would like to accommodate my friend from Indiana, ashe 

ows. 

This gentleman, however, to whom the amendment refers is in the 
regular employment of the Government; he is getting his salary as an 
employé in the Pension Bureau. I do not think he will resign or will 
suffer materially if this additional compensation be refused. Still, on 
the appeal of the gentleman from Indiana, I would waive this point if 
I dared todo so. But the committee expects me to make points of 
order wherever they can properly be made. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. ANDERSON, of Illinois. I move to amend by inserting, after 
the amendment last adopted, the following: 

To pay to Howard A, Wiltberger $75 for forty-five hee ted work in the folding- 
room, and to Charles Brereton $158 for work in the folding-room. 

Mr. BURNES. I make a point of order upon that amendment. I 
am willing to reserve it until the gentleman from Illinois can be heard. 

Mr. ANDERSON, of Illinois. Mr, Chairman, this amendment pro- 
poses to provide payment, as I understand, for work which these boys 
did in the last Congress. They were placed in the folding-room by 
Mr. Donelson and did the work to which they were assigned. I think 
there is no question raised on that point. Theonly difficulty was that 
the Doorkeeper at that time had no authority to put these boys to work. 
He did so, however, assuming that he had authority. The boys en- 
tered on their duties without knowing anything about the lack of au- 
thority on the part of the Doorkeeper, and they performed their work 
faithfully. One of them is now a page here and an intelligent and 
faithful boy. 

Mr. HOLMAN. How many are there? 

Mr. ANDERSON, of Illinois. It provides for the payment of two 

rsons. 

Mr. HOLMAN. I think it ought to go in. 

Mr. ANDERSON, of Illinois. I know one of these boys. They 
have received no pay whatever for the work. 

The CHAIRMAN. ‘The Chair sustains the point of order. 

ir. ANDERSON, of Illinois. I do not know that the gentleman 
insisted upon the point of order. 

Mr. HOLMAN. Let me ask if they were paid anything at all. 

Mr. ANDERSON, of Illinois. No, sir; they received no pay what- 
ever for this work. 

Mr. HOLMAN. But did they receive compensation for any work 
in which they were engaged ? 

Mr. ANDERSON, of Illinois. No, sir, I think not. I think they 

rformed this work and it was found afterwards that the officer of the 

ouse had exceeded his power in authorizing it to be done; hence they 
could not be paid in the regular way. I hope the point of order will 
not be made. 

Mr. BURNES. It seems that this does not come very regularly, nor 
has it been certified by any officer of the House. My friend will see 
the impropriety of making an appropriation under those circumstances; 
and while I regret exceedingly to be compelled to make the point of 
order, yet I feel it to be my duty to do it, as Ihave no authority from 
the committee to do otherwise. 

The CHAIRMAN. The Chair must sustain the point of order if the 

ntleman insists upon it. 

Mr. BURNES. I move that the committee now rise. 

Mr. O’FERRALL, Will the gentleman yield to me for a moment 
to have an amendment read ? 

Mr. BURNES. Iwill yield for that purpose. 

Mr. O’FERRALL. I am directed by the Committee on Elections 
to offer the two amendments which I send to the desk. 

The Clerk read as follows: 


To Joux M. Grover the sum of $2,000 in full of all expenses incurred b; 
him Tn the contested-election case of vs, Glover, in the Fiftieth Com 


gress. 

Also to to Nathan Frank the sum of $2,000 1 
by him in the contested-election case of Agan Glover in the Tiftieth Con 
gress, 

Mr. REED. I would like to ask if that covers the actual expenses 
to which these gentlemen have been subjected. 

Mr. O’FERRALL. Neither of the appropriations here pays the en- 
tire expenses incurred by these gentlemen; but I understand that there 
is existing law which limits the amount in such cases to $2,000, regard- 
less of what may have been the incurred. 

Mr. REED. That existing law can be abrogated if the House sees 
Pe OFEREALL. I 

> su not on this a) iation bill. 

Mr. REED. If nobody Diba objection. poem 

Mr.. O'FERRALL. Iam not authorized to report more than that 
by the Committee on Elections. That is the amount which has been 
allowed in all cases, a 
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Mr. REED. I think there has been no greater wrong to individuals 
than that law. 

Mr..0’FERRALL. I agree with the gentleman. I have suffered 
from it myself. 

Mr. REED. It is a thorough injustice in every point of view. 

Mr. O’FERRALL. The law limits the amount to $2,000. I can 
recollect an instance, and but one instance, where the amount has been 
exceeded. In the case of Massey vs. Wise, where there was a contest 
from the State of Virginia at large in the Forty-eighth Congress, there 
was a larger allowance made. But it has been the uniform rule of the 
committee to allow but $2,000 for expenses, and below that, even 
though the amount expended may have been largely in excess. If the 
sum of the expenses exceeded $2,000, the law only allowed that amount, 
but if they did not reach $2,000, the amount allowed was the sum of 
the expenses only. 


Mr. REED. The gentleman does not know the amount expended 
here? 

Mr. O’FERRALL. No, sir; but I think in each case it is consid- 
erably over $2,000. r 


Mr. REED. Every one who has ever had a contested-election case 
knows that neither the expense of prosecuting the contest nor of defend- 
ing it is at the option of the member whose seat is contested. Under our 
present absurd system of taking evidence in contested-election cases and 
absurd method of deciding them, a man may be dragged all over his dis- 
trict and forced to pay out large sums of money, as high inone instance 
that I now recall as $8,000, and yet Congress by that law prevents him - 
from receiving more than $2,000. Ithas had no tendency to lessen the 
amount of expenses, because that is a matter evidently beyond his con- 
trol. It has beenan outrage fora long time, and ought to be abrogated. 

Mr. WEAVER. I want to say a word in order to bear testimony to 
the absolute accuracy of the statement made by the gentleman from 
Maine. I know from my personal knowledge of the facts the expenses 
which are entailed upon a man by these contests, I have had expe- 
rience of it myself in a contest in my own State; and other members 
here know the same thing to be true, of being dragged all over the 
district and all over the State perhaps, sometimes out of a State, to 

ake testimony and then foot the bill out of your own pocket. 

Mr. O’FERRALL, There are many living witnesses to the great 
wrongs which have been done under this law. I have felt it myself. 
In the Forty-eighth Congress I had a contest, and my expenses were 
over $4,200, for which I received but $2,000. I have asked no more 
since. The committee believe if more is ted in any case that it 
would open the door to a vast number of claims of this character and 
we would be flooded with applications for relief because of just such 
expenditures as that. ~ 

Mr. REED. We should pay no more in these election cases than 
the actual expense warrants, and the only proper method -is to have 
the testimony taken in accordance with the rules of law. If we could 
have these election cases Prongee before a district judge for prelimi- 
nary hearing, then, instead of the immense mass of testimony we now 
have, most of it utterly irrelevant, we should have the evidence con- 
tained within twenty-five pages. I had an election case once which 
resulted in a unanimous report of the Committee on Elections in my 
favor, and the unanimous action of the House. There was absolutely 
nothing to find out; and yet the testimony made aconsiderable bulk. I 
venture to say that if it had been taken before a district judge there 
would not have been twenty-five pages of legitimate testimony; and 
the same remark will apply in most of these contested-election cases. 
I call the attention of this House to the matter, because I hope at 
some time to present a bill on this subject, providing for a prelimi- 
nary tion and preliminary disposition of these cases so that they 
will not be the discredit that they are to-day. 

Mr. BURNES. I move that the committee do now rise. 

The motion was to. 

The committee accordingly rose; and Mr. MCMILLIN haying taken 
the chaif as Speaker pro tempore, Mr. SPRINGER reported that the Com- 
mittee of the Whole House on the state of the Union had had under 
consideration the bill (H. R. 10896) making appropriations to supply 
deficiencies in the appropriations for the year ending June 30, 
1888, and for prior years, and for other purposes, and had come to no 
resolution thereon. 


RETURN OF A SENATE BILL. 


The SPEAKER pro tempore. The Chair will lay before the House 
a request from the Senate. 
The Clerk read as follows: 


IN THE SENATE OF THE UNITED STATES, July 30, 1888, 


Ordered, That the Secretary be directed to uest the House of resenta- 
tives to return to the Senate the bill (8, 907) to pr one 


rovide for the erection of a pub- 
lic building at Charlotte, N. C., with an amendment of the Senate ¥iereto. 


The SPEAKER. If there be no objection, the request of the Senate 
will be granted. 
There was no objection, and it was so ordered. 
DAILY HOUR OF MEETING. 


Mr. MILLS, I ask, by unanimous consent, that the hour for the 
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daily meeting of the House be changed from 11 o’clock to 12 o’clock. 
[Applause. ] 
There was no objection, and it was so ordered. - 
COMMITTEE ON LABOR. 


Mr. MILLS. Iask, by unanimous consent, that Monday, the 6th day 
of August, be set apart for the Committee on Labor. We took a day 
from them, and ought to give it back to them. 

Mr. ROGERS. On the suggestion of the gentleman from Alabama 
[Mr. Oates], who is absent, unless you except from that the convict- 
labor bill I will object. 

Mr. MILLS. I hope my friend will not do that, because we took 
that day from them and ought to return it. 

Mr. ROGERS. I promised the gentleman from Alabama that if this 
exception were not made I should object, and I do so. 

Mr. MILLS, I will ask that Tuesday, the 7th day of August, after 
the morning hour, be set apart for the consideration of bilis reported 
by the Committee on Labor. 

The SPEAKER pro tempore. Is there objection? 

Mr. ROGERS. Tae my statement. I object unless the bill in 
regard to the transportation of the products of convict labor be excepted 
from the order, 

Mr. MILLS. I can make no exception. 


FOREIGN IMMIGRATION. 


Mr. McADOO, by unanimous consent, introduced a joint resolution 
(H. Res. 210) calling for information from American consuls in foreign 
countries relative to immigration to the United States and providing 
for an investigation as to alleged infraction of existing laws; which was 
read a first and second time, and referred to the Committee on Foreign 
Affairs, and ordered to be printed. 


PUBLIC BUILDING AT OMAHA, NEBR. 


Mr. DIBBLE. Irise toa privileged report, which I send to the Clerk’s 
desk to be read. 
The Clerk read as follows: 

‘The committee of conference on the disagreeing votes of the two Houses on 
the amendment of the House to the bill (S. 182) to provive for the purchase of a 
site and the erection of a public building thereon at O; a, Nebr., having met, 
after full and free conference have to recommend and do recommend to 
their respective Houses as follows: 

That the House recede from its amendments to the said bill, and agree to the 
eame with the following amendments: 

J. In third line, first pare. strike out the words “ proceedings in accordance 
withthe laws of Nebraska” and insert in lieu thereof the words * or otherwise,” 

2. In tenth line, first page, after the word “dollars,” insert “and the cost of 
said site shall not exceed the sum of $400,000.” 

And that the Senate agree to the same. 

SAMUEL DIBBLE, 
JOHN McSHANE, 

ROBT. P. KENNEDY, 
Managers on the part of the House, 
JOHN C. SPOONER, 

W. B. ALLISON, 
G. G. VEST 


Managers on the part of the Senate. 

The following statement of the House conferees, submitted under the 
rule, was read: 

The managers on the part of the House on the conference on the disagreeing 
votes of the two Houses on the amendment of the House to the bill (S. 182) to 

rovide for the purchase of a site and the erection of a public building at Omaha, 
Kebr., respectfully submit the following statement : 

The Senate in the bill provided for $1,200,000 as the limit of cost for site and 
building, The House amended by substituting provision for a site only, not to 
exceed in cost $400,000. The effect of the conference report is to provide for a 
limit of $1,200,000 for site and bunatag complete, and also that of this sum not 
more than $400,000 shall be expended for the site, 

SAMUEL DIBBLE, 


JOHN McSHANE 
ROBT. P. KENNEDY, 
Managers on the part of the House. 
The SPEAKER protempore. The hour of 5 o'clock having arrived, 
the House, in accordance with previous order, stands adjourned until 
12 o’clock to-morrow. - 


PRIVATE BILLS INTRODUCED AND REFERRED. 

Under the rule private bills of thefollowing titles were introduced 
and referred as indicated below: 

By Mr. HERMANN: A bill (H. R. 11042) for the relief of Motier 
Howe—to the Committee on the Public Lands. 

By Mr. HOLMAN: A bill (H. R. 11043) to restore to the pension- 
roll the name of Catharine Buchanan—to the Committee on Invalid 
Pensions. 

By Mr. LEE: A bill (H. R. 11044) granting a pension to Francis 
Lambert—to the Committee on Pensions. 

By Mr. LYMAN: A bill (H. R. 11045) for the relief of Sam Rice Post, 
No. 6, Grand Army of the Republic, Department of Iowa—to the Com- 
mittee on Military Affairs. 

By Mr. McCLAMMY: A bill (H.R.11046) granting a pension to Sey- 
born Casteen—to the Committee on Invalid Pensions. 

By Mr. PERKINS: A bill (H. R. 11047) granting an increase of 

to John M. Barron—to the Committee on Invalid Pensions. 

By Mr. A. C. THOMPSON: A bill (H. R. 11048) for the relief of A. 


F. iver—to the Committee on Claims. 


By Mr. WHEELER: A bill (H. R. 11049) to refer the claim of W. 

ee et al. to the Court of Claims—to the Committee on War 
ms. 

Also, a bill (H. R. 11050) to refer the claim of E. R. Chattin to the 
Court of Claims—to the Committee on War Claims. 

Change in the reference of a bill improperly referred was made in 
the following case, namely: 

A bill (H. R. 10242) granting a pension to Benjamin Hewitt—from 
the Committee on Pensions to the Committee on Invalid Pensions. 


PETITIONS, ETC. 

The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. A. R. ANDERSON: Petition of T. H. B. Miller, for relief— 
to the Committee on Ways and Means. 

By Mr. C. E. BROWN: Petition of Jacob A. Remley, captain Com- 
pany A, Fifth Ohio Volunteers, for a pension—to the Committee on In- 
valid Pensions. 

By Mr. COLLINS: Petition of Mary E. Ottiwell, dependent sister 
of Nathaniel D. Ottiwell, for a pension—to the Committee on Invalid 
Pensions. 

By Mr. FORNEY: Petition of citizens of Shelby County, Alabama, 
for amendments to the interstate-commerce bill—to the Committee on 
Commerce. 

Also, petition of Mary B. Nicholson, of De Kalb County, Alabama, 
for reference of her claim to the Court of Claims—to the Committee on 
War Claims. 

By Mr. HERMANN: Petition of citizens of Oakland, Oregon, for 
amendments to the interstate-commerce law—to the Committee on 
Commerce. ‘ 

By Mr. NUTTING: Petition and resolutions of U. S. Grant Post, 
No. 327, Grand Army of the Republic, in favor of Senate bill No. 
2797—to the Committee on Naval Affairs. 

Also, petition of W. E. Sparrow and 58 others, of Oswego County, 
New York, in favor ofthe per diem pension bill—to the Committee on 
Invalid Pensions. 

By Mr. ROBERTSON: Petition of Matilda Purley, of Greensburgh, 
La., for relief—to the Committee on the Post-Office and Post- Roads. 

By Mr. WALKER: Petition of D. D. Brewer, heir of King Brewer, 
of Wayne County, Missouri, for reference of his claim to the Court of 
Claims—to the Committee on War Claims, 

The following petition indorsing the per diem rated service-pension 
bill, based on the principle of paying all soldiers, sailors, and marinesof 
the late war a monthly pension of 1 cent a day for each day they were 
in the service, was referred to the Committee on Invalid Pensions: 

By Mr. BOOTHMAN: Of Samuel Scott and 159 other ex-Union sol- 
diers of Clark County, Ohio. 


SENATE. 
TUESDAY, July 31, 1888. 


Prayer by the Chaplain, Rev. J. G. BUTLER, D. D. 
The Journal of yesterday’s proceedings was read and approved, 


PETITIONS AND MEMORIALS. 


Mr. REAGAN presented the petition of P. H. Hinson and 23 other 
citizens of Madison and Grimes Counties, Texas, praying for the pas- 
sage of additional amendments to the interstate-commerce act, prohib- 
iting any railroad company from transporting commodities in cars be- 
longing to the shipper, and giving fines imposed for violations of the 
interstate-commerce law to the informer; which was referred to the 
Committee on Interstate Commerce. b 

Mr. SHERMAN presented a petition of 32 citizens of Ohio, praying 
for certain amendments of the interstate-commerce law; which was re- 
ferred to the Committee on Interstate Commerce. 

Mr. PLUMB presented a petition of citizens of Wallace County, 
Kansas, praying for certain amendments of the interstate-commerce 
law; which was referred to the Committee on Interstate Commerce. 

REPORTS OF COMMITTEES. 

Mr. HISCOCK, from the Committee on Patents, to whom was ig- 
ferred the bill (H. R. 593) for the relief of James Albert Bonsack, re- 
ported it without amendment, and submitted a report thereon. 

Mr. HARRIS, from the Committee on Finance, to whom was referred 
the bill (H. R. 6753) for the relief of P. Gough Edelin, reported it with 
an amendment. 

Mr. REAGAN, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the bill (H. R. 8012) for the relief of M. M. Gib- 
son, reported it without amendment. : 

Mr. SPOONER, from the Committee on Public Buildings and 
Grounds, to whom was referred the bill (H. R. 1321) for the erection 
of a marine hospital at Evansville, Ind., reported it without amend- 
ment. 
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Mr. PLUMB, from the Committeè on Public Lands, to whom was re- 
ferred the bill (H. R. 3829) for the relief of Wesley Montgomery, re- 
ported it with amendments. 

He also, from the same committee, to whom was referred the bill (H. 
R. 8310) to provide for the disposal of the Fort Wallace military reser- 
vation in Kansas, reported it with an amendment. 

He also, from the same committee, to whom were referred the follow- 
ing bills and joint resolution, reported them severally without amend- 
ment: 

A bill (H. R. 6217) to relinquish the interest of the United States in 
certain lands in Kansas; . 

A bill (S. 3390) to create the Lincoln land district in the Territory 
of New Mexico; 

S bill (H. R. 9040) to confirm the homestead entry of Hugh Foster; 
an: 

Joint resolution (H. Res. 14) to authorize the Secretary of the In- 
terior to certify lands to the State of Kansas for the benefit of agricult- 
ure and the mechanic arts. 

Mr. BOWEN, from the Committee on Indian Affairs, reported an 
amendment intended to be proposed to the sundry civil bill, and moved 
its reference to the Committee on Appropriations; which was agreed to. 

Mr. BATE, from the Committee on Military Affairs, to whom was re- 
ferred the bill (H. R. 925) for the relief of Matthew W. Berryman, re- 
ported it without amendment. 

Mr. RIDDLEBERGER. I report from the Committee on Manufact- 
ures favorably an amendment intended to be proposed to the sundry 
civil appropriation bill, which I ask may be referred to the Committee 
on Appropriations. 

The PRESIDENT pro tempore, 
amendment printed? 

Mr. RIDDLEBERGER. 
printed. 

Mr. EDMUNDS. Let it be read, then. 

The PRESIDENT pro tempore. The proposed amendment will be 
read for information. 

The CHIEF CLERK read as follows: 


It is provided that any surplus arising from re a riations made to either of 
the Departments by act of May 28,1888, for participation in the centennial expo- 
sition of the Ohio ari may be transferred and used forthe same purposes to 
participate in the expositions to be heid in the cities of Augusta, Ga., and Rich- 
mond, Va., which are to begin in the month of October of the present year, 


ELLIOTT JOHNSTON. 


Mr, EDMUNDS. Iam instructed by the Committee on the Judi- 
ciary to report favorably with an amendment the bill (H. R. 8285) to 
remove the political disabilities of Elliott Johnston, and as usual in 
such cases, as it saves time, I ask for its present consideration. í 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The amendment reported by the Committee on the Judiciary was, in 
line 3, after the words ‘‘that the,” tostrike out “ legal and;’’ so as to 
make the bill read: 

Be it enacted, etc., That the political disabilities imposed by the fourteenth 
amendment of the Constitution of the United States, by reason of participation 
in the late rebellion, be, and they hereby are, removed from Elliott Johnston, 
of Accomac County, in the State of Virginia, 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
‘was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed, two-thirds of the Sen- 
ators present voting in the affirmative. 


UNION PACIFIC RAILROADS, 


Mr. FRYE. Iam instructed by the Select Committee on the Presi- 
dent’s Message transmitting the Report of the Pacific Railway Commis- 
sion, to submit a report, accompanied by a bill. 

The bill (S. 3401) to amend an act entitled ‘‘An act to aid in the 
construction of a railroad and telegraph line from the Missouri River 
to the Pacifie Ocean, and to secure to the Government the use of the 
same for postal, military, and other p ” approved July 1, 1862; 
also to amend an act approved July 2, 1864, and also an act approved 
May 7, 1878, both in amendment of said first-mentioned act; and to 
provide for a settlement of claims growing out of the issue of bonds to 
aid in the construction of certain of said railroads, and to secure to the 
United States the payment of all indebtedness of certain of the com- 
panies therein mentioned, was read twice by its title. 

Mr. FRYE. I desire to say a word in relation to the report. 

The bill now reported is the Outhwaite bill as reported to the House 
of Representatives, containing many amendments over the bill as it 
came from the commission originally. The report made in the Senate 
is signed by all the members of the committee. The Senator from 
Minnesota [Mr, Davis] being absent he authorized the chairman of 
the committee by a telegram to sign the report for him. 

The bill relates only to the Union Pacific and Central Branch, hav- 
ing nothing whatever to do with the Central Pacific. 

The committee find much greater difficulty in formulating an ad- 
justment and a settlement with the Central Pacific than with the Union 


Does the Senator desire to have the 


I presume it is not necessary to have it 


Pacific, and are not prepared at the present time to make any report 
touching that road. It is barely possible that it may be necessary to 
amend this bill when it is under consideration. 

The bill provides for finding the present worth of the debt of the 
United States against this corporation, and I desire thata statement of 
the processes may be printed in the RECORD. I will read it. Itis as 
follows: r 
STATEMENT MADE TO EXPLAIN THE METHOD OF FIGURING ADOPTED IN THE 

PROPOSED BILL, 

Under the actions of 1852 and 1864, the Union Pacific and Kansas Pacific Rail- 
road Companies received the bonds of the United States, payable in thirty years 
and bearing 6 per cent. interest to the amount of $33,539,512. The interest on 
these for thirty years is $60,371,121.00; making the total sum which the United 
States bound itself to pay for the companies $93,910,633.60. This sum, except as 
herein stated, is under the decision of the Supreme Court, not due from the com- 
panies till the maturity of the bonds, say July 8, 1897. 

The original acts required certain payments, namely, one-half the amount 
earned by transportation for the Government and 5 per cent. of the net earn- 
ings, and these payments are made annually. These paymentsto June 0, 1888, 
amount to $15,980,652.10. As nearly as can be estimated the future payments ot 
the same kind would average each year $675,000. 

With these data the position of the debt may be stated thus: The United 
States on July 1, 18-8,was in the position of a creditor who holds a note for $93,- 
910,633.€0, upon which was paid §15,980,652.10, leaving a balance of $77,929,95L.50 
of which ,000 is payable at the end of each year for eight years and the bal- 
ance is payable at the end of nine years, or July 8, 1897. 

If the debtor wishes to pay the entire debt in cash now, ¢, ¢., nine years before 
it is due, he is entitled to a discount, The amount of this discount should be 
such that the creditor taking his money and investing it at the current rate of 
interest would at the maturity of the debt have in his hands a sum exactly equal 
to the debt then due. As the United Statescan easily get 3 percent. on its money 
this rate is adopted, and as the interest onan investment is payable semi-anna- 
ally the discount should be made with semi-annual rests. Or, to put it in 
another way, as the debtor under the proposed settlement instead of paying 
cash is to give his bonds and pay interest on them semi-annually, it is only fair 
owe the ea should be allowed on the same principle, which is adopted in 

arging 

If, however, the entire debt were discounted with semi-annual rests for nine 
years, the Government would lose the advantage of interest on the annual pay- 
ments of $675,000 to which it is entitled by its contract. To avoid this injustice 
the discount is made without rests, whereby an pine is done the debtor to 
the extent of more than a million dollars, as the following tables show : 

Table 1 gives the result of fixing the present worth by discounting at com» 
pound interest with semi-annual rests and without making any allowance for 
the annual payments of $675,000. 

Table 2 gives the result where the discount is made in the same way, but 
proper allowance is made for the annual payments. 

Table 3 gives the result where the discount is made at simple interest, as in 
the proposed bill. 


| Table 1. Table 2. Table 3. 
Principal of bondg..........+ sess. $33, 539,512, 00 | $83, 539, 512.00 | $33,539, 512.00 
Interest for thirty years at 6 
a REE E A ENT E bene 60, 371,121.60 | 60,371,121.60 | 60,371,121, 60 
TOL oseasisarsoproarknarosnas 93, 910, 633. 60 | 93,910, 633. 60 93, 910, 633, 60 
Payments on bond and interest 
account to June 30, 1888 (pay- 
ment for last year Aripa yar i 15, 980, 652. 10 15, 980, 652. 10 


77,929, 981.50 | 77,929, 981.50 | 77,929, 981. 50 
= oS 


Present worth of this sum on 
June 30, 1888 ...... desahaviovpental 
Sinking fund Jun 1888 (esti- 
mated). sses RR = 


Balance for which bonds 
and mortgage are pro- 


59,570, 452.00 | 60,212,904.12 | 61,351, 634.00 


8, 399, 503. 67 


51, 813, 400. 45 52, 952, 130, 33 


In other words, if the annual payments are ignored and a fair discount made, 
there is an error against the United States of $642,552.12. By adopting the plan 
of ee ene this error is corrected, and the company is overcharged 

The actuaries of the New York life-insurance companies have been 
requested to take this matter and see whether, without too much com- 
plication of statement, they can arrive at a statement which shall be 
exactly fair to the company and to the Government, and it is barely 
possible, if that statement comes, that the committee may wish to offer 


it as an amendment to the bill. 
The bill will be placed on the Calen- 


The PRESIDENT pro tempore. 
dar and the report will be printed. 

Mr. FRYE, from the Select Committee on the President’s 
transmitting the Report of the Pacific Railway Commission, to whom 
were referred the following memorials and resolutions favoring the pas- 
sage of what is known as the Outhwaite Union Pacific funding bill, 
asked that the committee be discharged from their further considera- . 
tion, and that they lie on the table; which was agreed to: 

Resolutions of Board of Trade of Pierce, Nebr.; 

Resolutions of the Oakley (Kans.) Board of Trade; 

Two memorials and joint resolutions of the Board of Trade of the 
city of Stromsburgh, Nebr. ; 
woo and resolutions of the Board of Trade of South Omaha, 

ebr. ; 

Memorial of the village trustees of Pierce, Nebr. ; 

Resolutions of the Omaha Board of Trade of Omaha, Nebr.; 

Preamble and resolutions of the Omaha (Nebr.) Board of Trade; 

Resolutions of the Board of Trade of Council Bluffs, Iowa; 

Resolutions of the Board of Trade of Atchison, Kans.; and 

Resolutions of the Chamber of Commerce of Lawrence, Kans, 
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GEORGE W. SEAVER. 


Mr. JONES, of Nevada. Iam instructed by the Committee to Audit 
and Control the Contingent Expenses of the Senate, to whom was re- 
ferred the resolution submitted by the Senator from Vermont [Mr. 
EDMUNDS] July 30, 1888, to pay to the widow of George W. Seaver, 
lJatea clerk in the office of the Secretary of theSenate, an amountequal to 
six months’ salary, to report it favorably without amendment. I ask 
for its present consideration. 

The resolution was considered by unanimous consent, and agreed to, 
as follows: 

Resolved, That the Secretary of the Senate be, and he is hereby, authorized and 
directed to pay, outof the miscellaneous items of the contingent fund of the 
Senate, to Mrs. N. S. Seaver, widow of George W. Seaver, deceased, late a clerk 
in the office of the Secretary of the Senate, an amount equal to six months’ sal- 


ary as such clerk aforesaid; said sum to be considered as including funeral ex- 
penses and all other allowances, 


RELATIONS WITH CANADA. 

Mr. JONES, of Nevada, Iam instructed by the Committee to Audit 
and Control the Contingent Expenses of the Senate, to whom was re- 
ferred the resolution submitted by the Senator from Massachusetts 
[Mr. Hoar] July 24, 1888, to report it with an amendment. I ask 
for its present consideration. 

The PRESIDENT pro tempore. The resolution will be read. 

The Chief Clerk read the resolution, as follows: 


Resolved, That a committee of seven Senators be appointed by the Chair whose 
duty it shall be to report upon the relations of commerce and business existing 
between the United es and the dependencies of Great Britain in North Amer- 
ica, arpa S effect upon the commerce and carrying trade of the Urited 
States of the Canadian system of railways and canals now existing and in con- 
templation, and the prospect of the lacement of any acta Ë dustries of 
the United States by industries established there; also whether the peat Nag 
of existing treaties and of international law are and have beeno by the 
said dependencies toward the people of the United States, and the number, 
amount, and character of the existing claims against Great Britain by reason 
ve uon of such obligations toward the people of the United States in 
said dependen 

Said committee shall have power to send for persons and pa; to adminis- 
ter oaths, to employ a clerk, messenger, and stenographer, and to sit anywhere 
in the United States during the session and during the recess of Congress, 

j = ny ion er by them appointed may exercise the same powers as the 
‘ull co ttee, 


The amendment reported by the Committee to Audit and Control the 
Contingent Expenses of the Senate was to add to the resolution: 

And all necessary expenses of such committee or subcommittee shall be paid 
out of the contingent fund of the Senate upon vouchers duly approved. 

The PRESIDENT pro tempore. Is there objection to the present con- 
sideration of the resolution? The Chair hears none. The question is 
on agreeing to the amendment reported by the Committee to Audit and 
Control the Contingent Expenses of the Senate. 

The amendment was agreed to. 

The resolution as amended was to. 

Mr. HOAR. I ought to make one observation in regard to the reso- 
lution which has just been passed. 

The resolution comprehends in its terms the matter of the railroad 
relations, but I understand the Committee on Interstate Commerce 
propose to take up that subject and to discuss it. It is not, therefore, 
my purpose to engage in that particular department or in any way to 
interfere with the proposed investigation by that committee. 

Mr. CULLOM. Isimply desire to say that the Interstate Commerce 
Committee, by the consent of the Senate, expect to enter upon a 
thorough investigation of the relations between the United States and 
Canada connected with the subject of transportation both by rail and 
water; and it was only on account of un understanding with the Sena- 
tor from Massachusetts that I made no objection to the passage of the 
resolution just adopted. : 

PUBLIC BUILDING AT SIOUX CITY, IOWA. 


Mr. WILSON, of Iowa. I ask the Chair to lay before the Senate 
Senate bill 288, which has been returned from the House of Repre- 
sentatives with amendments. 

The PRESIDENT pro tempore laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 288) for the erec- 
tion of a public building at Sioux City, Iowa. 

Mr. WILSON, of Iowa. I move that the Senate non-concur in the 
amendments of the House of Representatives and request a conference 
on the disagreeing votes of the two Houses. - 

The motion was agreed to. 

By unanimous consent, the President pro tempore was authorized 
to appoint the conferees on the part of the Senate, and Mr. SPOONER, 
Mr. Witson of Iowa, and Mr. DANIEL were appointed. 

BILLS INTRODUCED. 

Mr. BERRY introduced a bill (S. 3402) for the relief of John M. 
Harrell, of the State of Arkansas; which was read twice by its title, 
and, with the accompanying petition, referred to the Committee on the 
Judiciary. 

He aes introduced a bill (S. 3403) for the relief of S. S. Stearns; 
which was read twice by its title, and referred to the Committee on 
Claims. 

Mr. BLODGETT introduced a bill (S. 3404) authorizing the Secre- 
tary of the Treasury to appoint commissioners to investigate certain 


claims for damages done to planted oysters in Raritan Bay in 1881; 
which was read twice by its title, and referred to the Committee on 
Commerce. 

AMENDMENT TO APPROPRIATION BILL. 


Mr. PALMER submitted an amendment intended to be proposed 
by him to the sundry civil appropriation bill; which was referred to the 
Committee on Public Buildings and Grounds. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. CLARK, its 
Clerk, returned to the Senate, in compliance with its request, the bill 
Me toad to provide for the erection of a public building at Charlotte, 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. ALLISON. I move that the Senate proceed to the considera- 
tion of House bill 10540, being the sundry civil appropriation bill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H, R. 10540) making 
appropriations for sundry civil expenses of the Government for the fis- 
cal year ending June 20, 1889, and for other purposes. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment proposed by the Senator from Wisconsin [Mt. SPOONER] to make 
an appropriation for the erection of a public building at Atchison, 


Mr. SPOONER. I ask leave to report from the Committee on Pub- 
lic Buildings and Grounds an amendment to the pending bill. 

The PRESIDENT pro tempore. The amendment will be referred to 
the Committee on Appropriations. 

Mr. BECK. The pending amendment is the amendment offered yes- 
terday by the Senator from Wisconsin [Mr. SPOONER]. 

The PRESIDENT pro tempore. The Chair begs leave to state about 
that amendment, that it was perhapsimprovidently announced asagreed 
to before the point of order had been submitted. The Senator from 
Kentucky stating that he desired to submit a question of order upon 
the various amendments proposed by the Senator from Wisconsin, the 
Chair asks that the announcement made may be reconsidered, by unan- 
imous consent, for the purpose of enabling the Senator from Kentucky 
to interpose the point of order. If there be no objection, that order 
will be taken. 

Mr. BECK. I desire to make the point of order that it is legisla- 
tion upon an appropriation bill; that it is not the law of the land that 
a building should be erected at that point at present. I do not know 
what other grounds there are, but I object to the amendment that it 
is not proper to go on the pending bill, and I desire to state the rea- 
sons why I object if I may be allowed to do so. 

The PRESIDENT pro tempore. The Chair would state to the Sen- 
ator from Kentucky that, properly speaking, the point of order is not 
debatable. 

Mr. BECK. I ask unanimous consent. 

The PRESIDENT pro tempore. If therebe no objection, the Senator 
from Kentucky will be allowed to proceed. ‘The Chair hears no ob- 
jection, and the Senator from Kentucky will proceed. 

Mr. BECK. I desire to state the only object I had in view in in- 
terposing the objection—— 

Mr. RIDDLEBERGER. Do I understand that there is to be gen- 
eral debate on the point of order, or that only one side is to be heard ? 

The PRESIDENT pro tempore. The Chair has no doubt that if one 
side is heard the Senate will permit the other to be heard also. 

Mr. HOAR. Will the Chair again state the point which is raised? 

The PRESIDENT pro tempore. The Senator from Kentucky inter- 
poses a point of order upon the amendment proposed by the Senator - 
from Wisconsin, which was pending when the Senate adjourned Jast 
evening. 

Mr. BECK. Mr. President, all I desire to say is that Iam not mak- 
ing this objection or point of order, whatever it may be considered, be- 
cause of any hostility to the bill as an independent ition. There 
are a number of bills which have passed the Senate for public buildings 
in which I have acquiesced and believe they ought to become laws, at 
least I know of nothing to the contrary, notably one, as I said yester- 
day, has great merit, being for a post-office in the city of San Francisco. 
They are occupying there an old post-office building which I under- 
stand was built when San Francisco was hardly more than a village, 
while now it is a great city. , They ought to have a suitable post-oflice 
building, of course. But the bill for that purpose has not passed both 
Houses, and is therefore not a law. 

The Committee on Appropriations inserted in this bill,-as I under- 
stand, provision for every public building where a bill authorizing it 
has become a law. We have not inserted such provisions where the 
bills have not passed both Houses and been signed by the President. 

I will state the reason I have for apprehending serious complication 
if we insert such an amendment as is now proposed on the sundry civil 
appropriation bill, which it is well known must pass, as it provides for 
the ordi running of the Government. By this bill the Light- 
House Service, the Life-Saving Service, and a great many important 
works and indi le services are provided for, so that the sundry 
civil bill must become a law or the Government can not be run in an 
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orderly way. Now, the proposition to attach Senate bills for public 
buildings which are not yet laws, which the House has not had a 
chance to consider—at least, we have aright to assume that it has 
not—and which the President has had no chance to examine, is simply 
for the Senate to say that hereafter, not merely on this. bill, but in all 
timo to come, the rule of the Senate shall be that whenever it passes 
a biil for a public building or for any other local matter that is not 
general legislation, no matter how important, it will attach it to the 
sundry civil appropriation bill, and force the House to act upon it and 
agree to it or that the bill shall not pass. The effect will be to force the 
President to sign the bill whether he objects to the particular appro- 
priation for publie buildings or not. The decision in this case, in my 
opinion, will settle thatquestion now and for alltime to come. Icon- 
fess to an earnest desire to avoid complications of that sort. 

Therefore, I went to Mr. Smith, the superintendent of the document- 
room, this morning in a hurried way and obtained from him a list of 
bills which have passed the Senate at this session, most of which are 
now pending in the House of Representatives. The list may not be 
accurate; I think some of the bills have been passed; but the list that 
he gave me, which I made a note of, runs up to a very large sum of 
money—$9,723,000, besides two or three other bills running up to 
about $350,000 more that he said he could not tell exactly what had 
become of. I then went to the House of Representatives to see how 
many of those bills had passed, taking the Senate list with me. The 
Clerk of the House advised me that all he could find which had passed 
the House was one at Tallahassee, Fla., $75,000; one at Omaha, Nebr.; 
one at Wichita, Kansas, $100,000; one at Newark, N. J., $350,000; one 
at Sacramento, Cal., $50,000; one at Youngstown, Ohio, $75,000, which 
was vetoed; one at Charlotte, N. C., $85,000; and one at Milwaukee, 
Wis., $300,000. 

The list of Senate bills which was furnished me by the superintend- 
ent of our document-room is as follows: 


8. 20, custom-house, Portland, Oregon... $350, 000 
8. 21, post-office, Salem, Oregon...... 75,000 
8. 105, court-house, ete., Pueblo, Co! 290, 000 
8. 129, post-office, Chester, Pa... 75, 000 
8. 132, post-office, etc., New Orleans (originated o! 450, 000 
S. 154, court-bouse, ete., at Milwaukee (originated in House)... 490, 000 
8. 164, post-office at Pawtucket................- 6), 000 
8. 165, post-office, Woonsocket...... 50, 000 
§. 122, post-office, ete., Omaha, Nebr. 500, 000 
S. 217, post-office, Jacksonville, Fla.. 118, 900 
S. 218, post-office, Key West, Fia... 175, 000 
8. 251, post-office, Kansas City, Mo ... 250, 000 
8S. 288, post-office, court-house, etc., Sioux City, Iowa... 150, 000 
8. 289, fice, Fort Dodge...........- 75, 000 
8. 327, post-office, Stillwater, Minn 50, 000 
8. 347, post-office, Youngstown, Oh’ 75, 000 
8S. 349, post-office, Akron, Ohio. 75, 000 
§. 351, post-office, esville, Ohio. 75, 000 
8. 381, post-office, Dover, N. H .. 75, 000 
8. 385, post-office, Nashua, N. H. 60, 000 
8S. 601, post-office, Newark, N. H. 350, 000 
8. 658, post-office, Beatrice, Nebr. 40, 000 
8. 785, post-office, Jackson, Miss 6, 000 
8. 785, office, Vicksburg, Miss. 100, 000 
8. 907, ffice, Charlotte, N. C 85, 000 
8. 953, post-office, Boulder, Colo 50,000 
S. 1062, post-office, Wilmington, 1, 090 
8S. 1083, post-office, Tal 3 ba 75,000 
8.1177, post-office, Fortress Monroe. 10,000 
8S. 1200, post-office, Lansing, Mich..... 1”, 
S, 1291, post-office, Staunton, Va. 50, 
8. 12M, post-office, Roanoke, Va 50, 
8S. 1318, post-office, Altoona, Pa. 75, 
8. 1322, post-office, Hastings, Ne 75, 
8. 1333, post-office, Cheyenne, Wy 80, 
8. 1355, post-office, Newport News. 100, 
8. 1549, post-office, Hudson, N. Y .. 7, 
S. 1533, post-office, Oakland, Cal 250 
8. 1534, post-office, Sacramento, 20, 
5, 1616, post-office, Troy, N. ¥ 4w, 
8. 1732, post-office, Pensacola, to complete)... 32, 
8. 1776, post-office, Atchison, Anido a basai 7D, 
8. 1789, post-office, Los Angeles, Cal 80, 
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8. 2788, post-office, Virginia City, Ne 
S. 2789, post-office, Reno, Nev 
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This list of bills, furnished me from our document-room, as I said, 


runs up to about $9,723,000, of which perhaps bills to the amount of 
a million dollars have been agreed to in the House of Representatives, 


and there may be two or three bills now in the sundry civil bill em- 
braced in the list, for I have not had time to revise it; some may have 
passed both Houses which carried their own appropriations with them. 
The list shows enough to make good what I say about the complica- 
tions the insertion of any of these measures into this will lead to, be- 
cause I assume that if any one is inserted all will be; as all have passed 
the Senate, and are therefore on an equal footing. I repeat that in my 
opinion attaching ‘all or any of these public building bills of the Sen- 
ate to the sundry civil appropriation bill, before they have been acted 
upon by the House and before they have been examined by the Pres- 
ident, simply because they have passed the Senate, is not good legislation; 
that it tends to produce discord between the two Houses. I fear thatit 
will be regarded in the other end of the Capitol as an invasion of their 
rights and as an attempt to coerce them to pass these bills simply be- 
cause the Senate has doneso. There is enough of that sort of feel- 
ing always growing up between the two Houses in Congress and in all 
other legislative bodies to make it well to avoid it whenever wecan. _ 

It may be that the House of Representatives have not done what 
we think they ought to have done, but that is not our business. They 
have a right todo what they please, and we have no right, in my judg- 
ment, to try to force them to do anything they do not want to do, 
whether we like or dislike their action; and I claim the same rights 
for the Senate that I accord to the House. 

The sundry-civil appropriation bill provides for carrying out exist- 
ing laws and for executing and perfecting measures which have been 
already provided for. That we have done in regard to public build- 
ings in every instance, and I think we have done it well. We have 
done it better than the House did, because in all the small appropria-, 
tions for buildings costing $100,000 and less we have inserted in this 
bill the full amount necessary to erect the building. The House had 
confined the appropriation to one-half, but we thought it was more 
economical to do it in the way we have proposed, making the contracts 
all at once and finishing it in one year instead of two, and we have 
adopted that rule. 

If we enter upon the wide field now proposed I do not see where we 
are to stop. 

I assume that every one of those forty or fifty bills which passed the 
Senate has as much right to go on this bill as the one now proposed. 
The technical steps may not have been taken, they may not have been 
referred to the Committee on Appropriations for one day, but they can 
all be referred this morning and be in order to-morrow morning, and I 
presume from our experience yesterday, when we consumed all day on 
a single item relating to the irrigation of public lands, we can run all 
this day on some other question. 

The Committee on Finance, I understand, proposes to offer the direct- 
tax bill as an amendment to this bill; that will add, if it passes, $17,- 
000,000 more. The bill itself now appropriates some $25,000,000 or 
$26,000,000; the direct-tax bill will make it about $42,000,000; and 
now from $7,000,000 to $10,000,000 more are to be added for public 
buildings. This billalone before we get through with it, if wekeep on 
as we are doing, will contain appropriations of larger sums of money 
than ever were expended in most if not all of the years of Mrs Bu- 
chanan’s administration for all the purposes of the Government. 

As I said, whether the proper steps have been taken in regard to all 
the public-building bills or not, it can be done this morning in five 
minutes, and they will all be in order to-morrow and they will all be 
attached to the bill. It is no excuse to say that some Senators failed 
to take the proper steps while others have taken the proper steps by 
referring the amendments to the Committee on Appropriations. I sup- 
pose this particular building has no more merit than any other build- 
ing. It has as much as most of them perhaps; it has not as much as 
the San Francisco building, which I suppose will follow, though the 
necessary steps may not have been taken to make it in order by a refer- 
ence to the Committee on Appropriations. But, if it is not, it can be 
done in one day. 

Having stated my objections I shall ask, with all respect to the 
Chair, a vote of the Senate and a call of the yeas and nays to deter- 
mine whether we propose to establish a precedent like this and are 
going to make for all time every public-building bill that has passed 
the Senate that the House refuses to consider, or fails to consider, or 
that the President has not had a chance to see, or has failed to act 
upon, or has vetoed, part of the great sundry civil appropriation bills 
which must pass in order that the Government may be carried on 
properly, decently, and in order. I do not believe in forcing the pres- 
ent or any other House of Representatives or the President of the 
United States—either the present President or any other President— 
because whatever precedent we set now is going to apply to all time, 
to pass or approve Senate bills. I insist that the President shall have 
the opportunity of passing upon the propriety or impropriety of every 
measure thich this or the other House may propose. 

Mr. SPOONER. It may be, Mr. President, that the rule ought to 
be amended in accordance with the reasoning and the policy indicated 
by the Senator from Kentucky so as to place it absolutely beyond ques- 
tion that no such amendment shall be made by the Senate to the sun- 
dry civil appropriation bill. Butas I understand it, the question now 
pending is whether this amendment is in order under an existing rule 
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of the Senate, and the other questions, as to whether the amendment 
shall be adopted if the Chair shall decide it to be in order, are to be 
debated hereafter. 

The Senator from Kentucky makes the point of order, I understand, 
that the amendment is not in order because no law has been 
providing for the construction of a public building at Atchison, Kans. 
It seems to me there can be no question as to the amendment being in 
order under the rule. While I have been in the Senate but a compara- 
tively short time, I remember that the rule was construed by the dis- 
tinguished Senator from Ohio [Mr. SHERMAN] while he occupied the 
chair as the President pro tempore of the Senate to render admissible 
an amendment like the one which is now pending. 

In order to enable the Senate to place an amendment of this kind on 
the sundry civil appropriation bill the rule does not require that a law 
shall have already been passed, which involves, of course, that a bill 
shall have passed both Houses and thatitshall nave been approved by the 
President. I should like to call the attention of the Senator from 
Kentucky to the language of Rule XVI: 

1. All general appropriation bills shall be referred to the Committee on Ap- 
propriations, except bills making appropriations for rivers and harbors, which 
shall be referred to the Committee on Commerce; and noamendments shall be 
receiyed to any general appropriation bill, the effect of which will beto increase 
an appropriation already contained in the bill— 

That, of course, is not this case— 
or to add a new item of appropriation— 

That is this case— 
unless it be made to carry out the provisions of some existing law— 

The Senator argues as if that were the end of the rule, but itis not— 
cn 

The disjunctive ‘‘or’’ is used, it will be observed— 
treaty stipulation, or act, or resolution previously passed by the Senate during 
that session— 

That is not all— 
or— 

Which is this case— 
unless the same be moved by direction of a pancing alge ys committee of the 


Senate, or proposed in pursuance of an estimate of the head of some one of the 
Departments, 


As I said to the Senate yesterday, this amendment is moved by di- 
rection of a standing committee of the Senate—the Committee on Pub- 
lic Buildings and Grounds. The rule dealing with the details, subdi- 
vision 2 of it, is as follows: 

2. All amendments to general appropriation bills moved by direction of a 
standing or select committee of the Senate, proposing to increase an appropria- 
tion already contained in the bill, or to add new items of appropriation, shall, 
at least one day before they are considered, be referred to the Committee on 
Appropriations, 

The rule in this respect was complied with, so that as to thisamend- 
ment it stands thus—— 

Mr. BECK. Goon a little further. Read on. 

Mr. SPOONER. I will get to thatin a moment. It stands thus: 
Tt is offered by direction of a standing committee which reported it 
favorably to the Senate with a recommendation that it be referred to 
the Committee on Appropriations, und it was referred to that commit- 
tee twenty-four hours before the time arrived for its consideration. 
The only other point made by the Senator from Kentucky is that this 
is new legislation. 

Mr. BECK. Read on down. 

Mr. SPOONER. I will read on down. 

In like manner amendments proposing new items of appropriation to river 
and harbor bills shall, before being considered, be referred to the Committee on 
Commerce; also amendments to bills establishing post-roads, proposing new 
post-roads, shall, before being considered, be referred to the Committee on Post- 
Offices and Post-Roads, 

Of course that does not relate to or bear upon this question. 
I read from subdivision 3: 

3. Noamendment which proposes general legislation shall be received toany 
general appropriation bill, nor shall any amendment not germane or relevant 
to the subject-matter contained in the bill be received. 

Mr. BECK. What I contend is that it is general legislation, no mat- 
ter who rules to the contrary. 

Mr. SPOONER. That, asl understand it, is the Senator’s main point. 
The Chair will observe that this does not inhibit an amendment which 
constitutes new legislation. ‘The Senate, althongh perhaps to follow 
the Senator from Kentucky it ought to do so, has not seen fit thus far 
to to tie its hands as to preclude it from putting new legislation upon 
an appropriation bill. New legislation is not prohibited. General 
legislation is prohibited. 4 

Then the Senator from Kentucky argued to the Senate that this 
amendment providing for the erection of a public building at Atchison, 
Kans., whose force is spent when the appropriation is expended, is gen- 
eral legislation within the meaning of that rule. This question has 
been under debate before, and it has been decided in the Senate, 

Mr. BECK. Both ways, too. 

Mr. SPOONER. It has been decided one way which it seems to me 
is in accordance with reason, and ina way that I venture to say no 
Senator can successfully attack. 


Now 


In 1884—and I discuss this question now, not only with reference to 
this amendment, but with reference to some which are to follow it—in 
1884, when the naval appropriation bill was pending, an amendment 
was offered to it providing for the construction of two new cruisers, and 
connected with the mere item of appropriation was a considerable 
amount of legislation, providing how the contract should be let, and 
the amendment contained certain prohibitions upon the action of the 
Secretary of the Navy. The point was made that it was new and gen- 
eral legislation within the meaning of the rule. I believe the Senator 
from Vermont [Mr. EpMunps] was the occupant of the chair at that 
time, and I desire, if the Senator from Kentucky will give attention, 
to read—it is very brief—his decision upon the point. 
Senator that his definition of general legislation is absolutely accurate 
and in every way defensible. He said: 

The Chair has examined the Journals— 

I believe the Senator from Kentucky had the honor to make the 
point of order at that time against the amendment proposing the con- 
struction of the two cruisers— 

The Chair has examined the Journals as to analogous amendments at former 
sessions, and finds himself, as he thinks, fully supported, The distinction isa 
very broad and obvious one between the general legislation named in the rule 
and a provision of this character. ‘General legislation,” in the general sense 
(there are exceptions, however), is legislation that is permanent and regulates 
the conduct of affairs, and does not exhaust itself of its own force, as every item 
or Fa ibe ed in appropriation bills provers. does. 

‘his amendment is to provide for doing an act which when once done the 
statutory part of it is entirely exhausted and the lawis no longer in force; it 
has been executed, That is widely different from a regulation even in respect 
of the conduct of officers of the Navy, which nlation would be a general pro- 
vision that would continue in force until repealed. The Chairtherefore thinks, 
however great the enactment of the subject is, that within the rule it is in or- 
der. The question is on agreeing to the amendment. 

This item of appropriation for the construction of a public building 
at Atchison proposes to appropriate $75,000. The remainder of the 
amendment is a simple direction by Congress as to the expenditure of 
the money, and when the money shall have been expended the law is 
exhausted, it is executed, it is the end of if. It never becomes a part 
of the permanent law of the country. It is not in any sense, I sub- 
mit, general legislation within the meaning of the rule. 

The Senator has said (it does not bear at all on the question of order, 
but h may refer to it for a moment) that if this amendment is in order 
it is In order to attach by amendment to the bill every public-build- 
ing biill which has passed the Senate. If my construction of the rule 
is a correct one, it was within the power of Senators to make in order 
every public-building bill which has the Senate and las not 
passed the Houseof itepresentatives, but Senators have not chosen to 
avail themselves o f the rules in that j 

Mr. BECK. Why not do it this morning ? 

Mr: SPOONER. I doubt if it could be done this morning. 

Mr. BECK. It is required to be done within twenty-four hours. 

Mr. SPOONER. I have supposed that the bill would prov«bly be 
acted upon to-day. But at any rate the amendments, and they are 
very few, which I propose to offer to the bill were offered under the 
rule, by standing committee favorably reporlted, and it seems to me 
they are in order, 

Mr. DAWES. In that connection I should like to inquire of the 
Senator, as he, I observe, offered these amendments, by what rale did 
he make his selection ? 

Mr. SPOONER. The Senator from Wisconsin made no selection. 

Mr. DAWES. The Senator offered out of the number a series of 
amendments, 

Mr. SPOONER. The amendments offered by Senators were reported 
from the Committee on Public Buildings and Grounds. 

Mr. DAWES. Iwas under the impression that the Senator offered 
the amendments himself, 

Mr. SPOONER. Oh, no; I have no interest in the amendments. 

Mr. DAWES. Then my inquiry is not pertinent. 

Mr. SPOONER. I have offered no amendment for Wiscon=*s:. 

Mr. DAWES. I did not say the Senator had. I did not meun to be 
impertinent, The Senator knows I did not intend that. 

Mr. SPOONER. Oh, I know that. 

Mr. BECK. Before the Senator from Wisconsin sits down, I desire 
to ask him a question, 

Mr. SPOONER. Certainly. 3 

Mr. BECK. Iholdin my handsixty-six bills, if I have counted them 
correctly, which have passed the Senate, providing for publie buihlings. 
He says he is going to offer only a very few of these. Is there any one 
of these sixty-six bills which has passed the Senate which do-s not 
stand upon an equal footing and have the same right that the bill he 
has now offered as the pending amendment? 

Mr. SPOONER. I think very few of the sixty-six bills have been 
put into shape to be in order as amendments to this bill. 

Mr. BECK. The chairman of the Committee on Public Buildings 
and Grounds has them all under his control, and if he had teke: the 
same steps with any one of the sixty-six that he has with there inuy 
would all be in order, would they not? 

Mr. SPOONER. The Committee on Public Buildings and Grounds 
has not of its own motion, as originating with it, reported a single 
amendment to this bill. Every amendment which the committee has 
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reported as an amendment to this bill has been offered by some Sena- 
tor as intended to be proposed as an amendment to this bill, and re- 
ferred to that committee and reported by it upon that reference. 

Mr. BECK. Then the committee with sixty-six bills, as I count 
them, as Isee them enumerated on the Calendar, only reports back such 
as some vigilant Senator sees fit to hand them, and all the others who 
are not so vigilant will lose their bills. : 

Mr. SPOONER. It has reported back only those amendments which 
the Senate itself has referred to that committee and has charged that 
committee with actingupon. Thatcommittee has acted upon the order 
of the Senate. I can not see, however, that the number of bills has 
snih to do with the proper construction of the rales. 

. MITCHELL. The Committee on Public Buildings and Grounds 
has no authority to report an amendment, unless that amendment has 
beg referred to the committee and reported as an amendment to this 
Mr. VEST. I want in justice to myself to make a single observa- 
tion about this amendment in a prefatory way. I wish to say that 
Ihave very little regard for the ruling of the Senate as to points of 
order upon amendments to general appropriation bills. In fact my ten 

ears’ experience here has taught me one lesson, if no other, and that 
that the rules of order always give way to party exigencies or to in- 
dividual wishes. I have never known a case yet in which the plainest 
tule could not be set aside on a point of order if the legislation which 
was in view met with the approval of a majority of the Senate. That 
has been invariably the case. Therefore I do not rise so much to dis- 
cuss the point of order as to make some other remarks on this amend- 
ment. 

As a member of the Committee on Public Buildings and Grounds I 
have been solicited—I use the word in the parliamentary sense—I have 
been solicited by various Senators and Representatives to agree that 
the Committee on Public Buildings and Grounds should recommend as 
amendments to the sundry civil bill certain public building appro- 
priations. My response has always been, and I declare it now here 
openly, that any action of the Senate which did not put upon the gen- 
eral appropriation bill all the public buildings would be unjust and 
improper, There is no reason, there is no justice in taking any one 
bill or any number of bills, singling them out, and putting them as 
amendments upon the appropriation bill. If one single appropriation 
for a public building—I mean, of course, those which have only 
the Senate, and not the House cf Representatives—shall be put on this 
bill, I intend to insist that every one of them in that condition shall 
be put on. 

Mr. SPOONER. Will the Senator allow me to ask him a question? 

Mr. VEST. Certainly. 

Mr. SPOONER. Does he insist that the Committee on Public Build- 
ings and Grounds, after having reported a bill for the erection of a pub- 
lic building at some designated point, that bill having passed the Sen- 
ate, still has any jurisdiction of that subject, so that it could, without 
any order of the Senate, without the introduction of an amendment or 
a new bill, of its own motion report that proposition as an amendment 
to the sundry civil bill? 

Mr. VEST. I do not understand the Senator’s question. 

Mr. SPOONER. Take this amendment. A bill was introduced in 
the Senate for the erection of a public building at Atchison. It was 
referred to the Committee on Public Buildings and Grounds. That 
committee acted upon it and instructed a favorable report upon it, It 
passed the Senate. Does the Senator claim that that committee might 
to-day, if itsaw fit, report another bill on that subject—that there is 
anything on that subject within the jurisdiction of the committee? 

Mr. VEST. Ido not see how that affects the proposition I am dis- 
cussing. b 

Mr. SPOONER. It affects the right of the Committee on Public 
Buildings and Grounds to report as amendments to this bill all the 
bills which have been before it. 

Mr. VEST. I do not see any relevancy in what the Senator says 
to what I am debating. I simply say, as a matter of parliamentary 
right—— 

Mr. BECK. Before the Senator goes on, I should like to ask a ques- 
tion. I do not profess to be a parliamentarian—— 

Mr. SPOONER. Nor do I. 

Mr. BECK. I know half a dozen pages in both Houses who are bet- 
ter parliamentarians than any Senator or Representative. I have not, 
therefore, any particular relu ctance in confessing that I do not know 
anything about the subject. But after a bill has passed the Senate and 
passed at this session, do I understand the Senator from Wisconsin to 
say that it isin order when it comes back to his committee to be acted 
upon favorably by that committee again, and be sent to the Commit- 
tee on Appropriations as an amendment to an appropriation bill? 

Mr. SPOONER. Every one of these amendments has been again of- 
fered in the Senate and referred by the Senate to the Committee on Pub- 
lic Buildings and Grounds, and reported from that committee as an 
amendment proposed to be offered to this bill, and that has been the 
practice for years. 

Mr. VEST. Mr. President, that is of no consequence compared to 
the real question before the Senate—— 


Mr. SPOONER. I beg pardon of the Senator for interrupting him. 

Mr. VEST, The question before the Senate to-day is not a point of 
order, but whether we shall put these public-building bills, these ap- 
propriations for public buildings, upon a general appropriation bill and 
coerce the House of Representatives into passing these bills. 

Now, I do not claim any extraordinary disinterestedness, but I speak 
simply here as a Senator in the discharge of a very plain duty, to my 
mind. I hold in my hand a bill which passed the Senate months ago 
for a public building in the city where I reside, one of the first that 
passed the Senate, at an expense of $1,200,000, and went to the House 
of Representatives, and there it is doomed for somereason and has not 
been heard of since. Other bills have come back, but this bill is there 
yet. Does any Senator expect me to sit silent here and permit other 
amendments in the shape of appropriations to go on this bill without 
being just to my constituency—without offering this as an amendment 
also? Do I expect any other Senator to do it? In plain language, if 
we put on one of these bills we must put on all, and I insist upon it, 
and that means an increase in the aggregate on this sundry civil bill of 
over $7,000,000. Any other course would be unjust, and I give notice 
now that it will not be done; not one or five or ten of these bills will 
be put upon this bill as amendments without the Senate votfag on all 
and each of them separately as amendments. That is all I propose to 
say about it. 

Mr. RIDDLEBERGER. Mr. President, there is a distinction which 
ought to be drawn here that does not seem to have occurred to the Sen- 
ator from Kentucky or the Senator from Missouri; and when the Sen- 
ator from Missouri serves notice that no five or six of these bills shall 
be passed as amendments or passed upon as amendments to this appro- 
priation bill without considering all the public-building bills, hesimply 
serves notice that he intends to do what he is advising us against—to 
violate the rules of the Senate. 

There are two provisions under which we can offer these bills as 
amendments to this appropriation bill. The one is the clause which 
says that all bills which have passed the Senate may be offered as 
amendments. The other clause is that all amendments which are 
properly reported from a standing committee of the Senate may be 
voted upon and passed as part of this sundry civil appropriation bill. 

The difference between the amendment offered and the bill which 
the Senator from Missouri proposes to offer and insists upon haying 
passed is this: Bills which are to be offered as amendments by the Sen- 
ator from Wisconsin are no longer bills. They were bills and as such 
passed. Then they were taken and the entire part from the line ‘‘In 
the Senate of the United States,” down to and including the enacting 
clause, was stricken out, and the rest of it was offered in this printed 
form as an amendment, just as if it had been written with penand ink. 
It was offered here under the rules, referred to a standing committee 
of the Senate, and by that committee reported back to the Senate again 
in the form the Senate was asked to act uponit. The committee actel 
upon it as an amendment to this bill, not as a bill itself, but as an 
amendment to an appropriation bill, and if the President of the Sen- 
ate will look at the amendments he will find them in that form. I 
speak not as a member of the Committee on Public Buildings ancl 
Grounds, but I speak as one who prepared some of these amendments, 
who presented them to the Senate two days ago, and they have been 
acted upon as far as any personal industry could do it by that com- 
mittee, and been brought back here under the rules of the Senate, re- 
ferred to the Committee on Appropriations, and by that committee re- 
ported back to the Senate. For that reason they occupy here a very 
different position from the bill of the Senator from Missouri which he 
says yet slumbers in a committee elsewhere., Ishisa bill? But there 
are bills that have gone to the House of Representatives that represent 
these bills, but as they come here now they are amendments offered 
within the last two days, reported upon by astanding committee, then 
by the Committee on Appropriations, and are within the purview of 
two principles laid down in the rules that govern amendments to ap- 
propriation bills. 

Now, sir, if there be any partisan business in this I do not under- 
stand it. I say if I undertake to take another chance of passing « 
bill and bring it within the rules of this body it is my privilege to do 
it, and it ill becomes a Senator to say that it is done for partisan pur- 
poses and to the neglect of bills of other Senators. I undertake to re- 
peat that we have no bills there to put on the appropriation bill. We 
have amendments there, and each of these amendments is simply the 
printed copy of the bill with all that constituted it a bill stricken from 
it. If it had been rewritten and entered here there certainly could 
have been no objection. Those Senators who left their bills in com- 
mittee, who did not undertake to bring amendments in here in lieu of 
their bills and offer them, have no right to complain of us, and have 
no right furthermore to censure either the committee or those who 
have been more industrious than they themselves, or possibly Jess neg- 
lectful than they themselves of the interests which they are here to 
represent. 

I say that distinction ought to be noted, and especially in view of 
the criticign that has been passed upon this action by the Senator 
from Kentucky. He says there are sixty-six of these bills and sixty 
of them he knows can be brought in here. All of those that are in 
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the committee as bills can not be brought in, only those that are there 
as amendments can be put upon this bill, and they have been passed 
upon by a standing committee and then in turn by the Committee on 
Appropriations. 

If you want to find where the partisan part of this debate comes in 
you will find it in the speech of the Senator from Kentucky; you will 
find it in that reference to the possibility, as he says, of bringing in 
here sixty-six bills, when that Senator ought to know that it is not 
possible to do it unless the Senate would itself annul all the rules that 
relate to this entire matter. 

Mr. SHERMAN. I do not rise to debate this question of order, for 
I think it is a question that has been settled. I have no doubt at all 
that this is clearly within the rules of order. Each committee of this 
body has a right to offer a new item of appropriation referred to it and 
send it to the Committee on Appropriations; and the ‘‘legislation’’ 
referred to in the rule is general legislation, not special legislation re- 
lating to the particular item of appropriation. -That has been settled 
so often that it is not worth while to discuss it, 

My object in rising is to state that I can not, with my sense of fair 
play, vote for any of these public buildings, singled out and offered as 
amendments to an appropriation bill. As a class of legislation it is 
vicious to the last degree. The general idea of a general appropria- 
tion is that there should be no matter in it except that which is to be 
provided for by existing law; and I should vote for a rule, absolute 
and peremptory, not to allow in any case any item of appropriation in 
a general appropriation bill that was not provided for by existing law. 
That is not the general rule of the Senate, because it does provide for 
new items of appropriation to be reported from the different standing 
committees. 

But the injustice of this proceeding is very markedindeed. TheSen- 
ator from Wisconsin offers certain amendments that some Senators have 
sent to the Committee on Public Buildings and Grounds, and he reports 
them to be referred to the Committee on Appropriations, and in that 
way makes them legal, so that they are proper amendments; but would 
it be right and fair and just to select these amendments from the mass 
of propositions in regard to public buildings and put them on a general 
appropriation bill and say to the President, ‘‘ You shall not veto these 
items, although they are not provided for by existing law; we take 
amy from you your constitutional power to object to the passage of a 

i11,” 

Mr. SPOONER. We can vote it down. 

Mr. SHERMAN. Thatis what I propose todo. We ought either 
to make this thing a general matter by postponing it until to-morrow 
and let the Committee on Public Buildings and Grounds take out those 
public buildings that they think are of vital importance and ought 
properly be put on as amendments to the appropriation bill, and then 

ut them on. But to select three or four or five or six among the least 
porte and force them upon this bill is not only unusual, but I 
think it-is unfair—not unfair in the sense of referring to the conduct 
of any member here, but unfair as between the several representatives 
of these various propositions. 

Mr. SPOONER. If the Senator will allow me a word in that con- 
nection I will say that I do not know who has made any selection of 
bills. ‘This committee has reported no bills and no amendments to the 
pending bill which were not introduced by Senators as amendments 
intended to be offered to this bill which have not as such been referred 
by the Senate to the committee. 

Mr. SHERMAN. Iexonerate the Senator from Wisconsin from mak- 
ing any preferences or selections. He has only taken the amendments 
sent to him; but is it right that individual Senators should take out 
their particular bills, especially those that have not been finally acted 
on heretofore, and bring them in here and put them on a general ap- 
propriation bill and thus give them an advantage over other bills that 
every Senator here would vote for? 

Mr. SPOONER. The only one of the amendments in my hand which 
has not been acted upon by the Senate before is one from the Senator’s 
own State. 

Mr. SHERMAN. My impression is it ought not to be put on this 
bill. I would not vote for it; but I will tell you what I will do. I 
would put the vetoed bills on immediately if they are strong cases, if 
they are as meritorious as they are. There are bills in the Committee 
on Public Buildings and Grounds now from myown State. Why should 
not they be offered as amendments to this bill? 

Mr. HAWLEY. I beg pardon for makinga sotfovoceremark. Isaid 
they were not in order. The vetoed bills, if passed at all, must be 
passed by a two-thirds majority, whereas on the rest of the bills it is 
sufficient to have a simple majority to pass them. 

Mr. SHERMAN. If the Senate is justified in taking up new propo- 
sitions not provided for by existing law and putting them on this bill 
to prevent a veto, it is clearly also justified in putting them on as 
amendments to this bill in order to avoid a veto. Now, take those two 
vetoed bills. They were passed unanimously by both Houses; bills in 
regard to Youngstown and Zanesville, Ohio. The veto, speaking re- 
spectfully of the President, is utterly without cause in my judgment. 
No more meritorious bills have been passed here. They received unani- 
mous votes in both Houses of Congress. Shall they be ignored and no 


effort made to pass those bills because the President has sent his 

here? When you take up a proposition that has not been consid 

in either House to erect a public building, and especially when it is 
proposed to take a greatnumber of bills which have passed the Senate, 
and which the House has refused to consider, and attach them to this 
appropriation bill—is that right? Is it proper legislation for us to put 
a mass of these propositions on this bill and say to the other House, 
‘“‘Take these at the risk of defeating your sundry civil bill, involving 
twenty or thirty millions of the most important expenditures of the 
Government?” It is not wise legislation, unless the thing is made 
general. Unless the Senate makes up its mind that it will put on this 
bill appropriations for all the public buildings which it thinks are 
proper to be passed we ought not to do it in particular cases. 

There is one for my own State proposed here, introduced by my col- 
league. I do not think it is fair and just to put through the provision 
in regard to Canton when we refuse to do it in regard to places like 
Youngstown and Zanesville. 

Mr. SPOONER. The Senator will allow me to suggest that the 
Youngstown bill can be called up at any time. It has both 
Houses, and the Senate can be called upon under the Constitution to 
vote upon the President’s veto of it. 

Mr. SHERMAN. But we know how difficult it is to get a vote of 
two-thirds overa veto. Although those bills both Houses unan- 
imously, yet if there should be an effort made to pass them over the 
President’s veto we know what is the common fate of such bills., One 
or two have escaped, I believe, even that ordeal, but only one or two. 
On the other hand, you take these bills which have not been acted 
upon in the two Houses, some of which have not been acted upon in 
either House, and put them on here and give them the privilego of 
avoiding the President’s veto, compelling him to sign them nolens vo- 
lens because he can not afford to defeat the passage of this great meas- 
ure affecting great Departments of the Government. 

It is not fair legislation. If we are going to do it with regard to any, 
we ought to take out the bills we should stand by in regard to public 
buildings and put them on as amendments. It is very easy to do that. 
Half a dozen Senators here ask that this bill go over until to-morrow 
for that purpose. No public interest is involved by postponing the bill 
until to-morrow. You do not hasten the passage of the bill an hour 
by refusing to put it over till to-morrow. It will not hasten our ad- 
journment an hour to push it now. By that we can make the amend- 
ments proper and inorder. Butisit right, because certain Senators get 
an advantage, to put in their appropriations for public buildings and get 
them on this bill where the President can not veto them? And that is 
the case of buildings bills for which have not been passed by both 
Houses. Itis notright. Therefore, I do not care whether it comes 
from my State or any other State, I shall vote against any proposition 
of this kind unless it is made general; and if a point of order is made, 
the bill will have to lie over until to-morrow, although I do not be- 
lieve that any Senator in view of the facts would make a point of order 
in order to give an advantage to particular bills over others, Then let 
the Committee on Public Buildings and Grounds, if they will, select 
out from among those bills that the House refused to present for action 
those which are important. 

Mr. SPOONER. They have gone from that committee; they have 
been acted upon by that committee; they have been reported by that 
committee; they have passed the Senate; they are even beyond the ju- 
risdiction of this body unless they are introduced by way of amend- 
ment to appropriation bills. 

Mr. SHERMAN. On the contrary, the Committee on Public Build- 


‘ings and Grounds have a right as an original force, under the rules of 


the Senate, to report any bills in regard to public buildings and grounds; 
and if the Senate has passed certain bills which they have reported 
heretofore and they think it wise instead of depending on the ordinary 
course of legislation to get their bills through on an appropriation bill, 
if they think it is justifiable under the cireumstances to put those bills 
in the form of amendments to this appropriation bill, they have a per- 
fect right to do so, just as the Committee on Finance or any other com- 
mittee of this body has a right to report an original bill. 

I think it is unfair to take up these measures in the way now pro- 
posed. It is said there will be less than a million dollars involved in 
the committee’s amendments that are proposed and now fixed up for 
presentation, but at the same time you ignore probably eight or nine 
million dollars of appropriation for public buildings, almost any one ot 
which is more important than the most important of those proposed to- 
day in the last hours of the session. I say it is not right; itis not the 
right way to do it, and I shall vote against these amendments on their 
merits without regard to the point of order. 

Mr. DANIEL. I think the Senator from Missouri [ Mr. Vest] rather 
misapprehends the scope of the amendment which has been reported 
by the Committee on Public Buildings and Grounds. He gives us 
notice that if these amendments are insisted upon he proposes to take 
the whole body of public-building bills which have passed this body 
and march them as a battalion into this measure, and insist upon their 
passing. A little child can lead a horse to water, but in the Senate 
it will take at least forty men to make him drink. If the Senator 
were tp undertake such a plan as that, and if he has to make enlist- 
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ments enough upon his side to succeed, it will probably be fatal to the 
whole measure, 

Forthat Senator’s State a bill has already been passed for one pub- 
lic building at this session of Congress which has become a law. There 
are many cases in other States where there are crying needs for public 
buildings, and in which the fate of measures has not been so fortunate. 

Now, the Committee on Public Buildings and Grounds, without a 
disposition to be unfair to any public consideration that might address 
itself to that committee, after looking over the field and seeing that in 
some States by the diligentiattention, perhaps, of its representatives; by 
the fact, perhaps, that those representatives were upon committees that 
dealt with these subjects, and therefore had them immediately drawn 
to their attention and to their interest; by reason of the fact, perhaps, 
that in the other House the member having it in charge was fortunate 
enough to get recognition from the Speaker, and get the bill passed 
through those agencies which are the inevitable concomitants of par- 
liamentary bodies, some at Jeast have been fully or fairly provided for 
and others totally neglected. 

No less than four or five bills have passed this body for public build- 
ings in the State which I have the honor in part to represent; not one 
of them has been so fortunate as to pass the other body yet; and we 
all know that at this session of Congress our co-ordinate branch of leg- 
islation has been so occupied by other public measures which exacted 
their attention that they have not had the opportunity presented they 
have in ordinary sessions of Congress to take in hand and deal with 
this subject-matter in the manner that they would otherwise do. 

Now, sir, so far as the rules of this body are concerned, it has been 
shown so amply by the Senator from Wisconsin [Mr. SPOONER] that 
there is no point of order which can be raised against these bills that 
the gentlemen who intimated their intention to raise such points must 
necessarily have abandoned their opposition, and the question is before 
us whether or not we will at the proper time give fair and due consider- 
ation to those propositions to insert provisions for public buildings in 
this bill, which seem to appeal to the equity of this body in the just 
distribution of the patronage of the Government in that line, which is 
due to the several States. 

I would not favor, and I imagine there are few here who would favor, 
-the proposition to put all public building measures in this bill simply 
because they have been adopted by the Senate. That would be some- 
thing quite extraordinary; but, on the other hand, why is it not just, 
why is it not proper, why is it not equitable and legitimate in every 
sense to insert in this bill such provisions for public buildings as may 
seem to have the strongest considerations to support them, and which 
might seem to be just in the equitable distribution of the surplus to 
make accommodations for the people? 

The Senator from Missouri has time and again assailed upon this 
floor the provisions which the Senate has been making for public build- 
ings; but I notice, sir, whenever his State comes along, when a propo- 
sition which strikes even to his home at Kansas City, or at Springfield, 
- or anywhere else where there is a fair public demand for a public build- 

ing, his scruples do not seem to actuate him to oppose them, and he 
prefers to fire his darts at other people, while at the same time he 
makes proper provision for his own constituents. 

I do not complain of the Senator from Missouri because he diligently 
represents his own people in securing for them the proper public ac- 
commodations which they require, but I do not see that his position is 

_ a rampart which it is very becoming for him to stand behind when he 
is firing darts at others who neither seek nor desire more than he him- 
self. : 

Mr. President, I do not regard these provisions for public buildings 
as objectionable on the ground of extravagance or as opposed to any 
fair public policy. Every one knows that there is a great surplus lying 
in the Treasury and every one knows there arealso all sorts of demands 
mada upon Congress for the disbursement and distribution of that sur- 
plus in many directions. In what direction can it better be disbursed 
than by making those public conveniences of post-offices and custom- 
houses Which, if we do not absolutely need to-day, we are certain to 
need to-morrow in the rapid growth of our country and in the rapid 
increase of its business? 

It is infinitely better, sir, for the whole people of this country that 
their money should be distributed to secure the proper accouterments 
and equipments of Government in its enlarged and liberal.sense than 
in going to Wall street and paying 27 cents on the dollar for debts 
which are not yet due and which are bearing small rates of interest. 

If this Government could be individualized; if one cool-headed, de- 
liberate, sensible business man could personate the Government of the 
United States; if he had in charge the business of these many republics 
which compose this Union, and if he had a surplus in his pocket, let 
me ask the Senator from Missouri or any other Senator here if he would 
not deem that he was doing a judicious and wise thing to fit up his 
establishment with modern methods, with all the proper improvements, 
and make court-house and custom-house and post-office fulfill their 
mission, as they ought to do, ina reputable and, if you please, in a 
liberal style, rather than to go looking after his creditor who has a note 
maturing years after, which there will be no difficulty about his pay- 


ing, and offering him a bonus of 26 or 27 cents on the dollar to sur- 
render that note now? 

There is no merchant, there is no business man in the country who 
would not pursue, if this were a private matter, the method which the 
Senate is pursuing in making proper provision for public buildings. 

For myself, sir, and, I hope, for the Senate, the Senate will insist 
upon inserting in this sundry civil bill provision for all proper public 
improvements which appeal to its good sense and to its fair economy. 
‘Then if it goes to the other House, it will be for them to say what they 
will do withit. But this is clearly within our functions, and within 
ourrule; it is clearly consistent with public policy; it is in consonance 
with sound economy, and I can not conceive of any good reason that 
can be assigned against it. 

_Mr. VEST. Iam not vain enough to suppose that my legislative or 
individual record is of sufficient importance to detain the Senate for a 
single moment; but I simply want to make this observation, and I shall 
appeal to the RECORD in order to substantiate it: So far from opposing 
public buildings, I have reported more bills for public buildings to the 
Senate, outside of my own State, since I have been a member of the 
Committee on Public Buildings and Grounds, than any other member 
of that committee, excepting my venerable friend from Vermont [ Mr. 
MORRILL], who is now detained from the Senate by illness. 

In addition to that, so far from being amenable to the charge made 
by the Senator from Virginia [Mr. DANIEL], I have reported at this 
session, and urged the of, a general law providing for post-office 
buildings in every town of the United States where the revenues for 
three years preceding amounted toa certain sam. I have reported, as 
the records show, and advocated time and again liberal expenditures 
for public buildings on the ground that it was a good investment for 
the people of the United States, if, for no other reason, because it placed 
before the people always the insignia of nationality, the flag of the Gov- 
ernment, the property of the Government, and bound together by the 
common tie of interest all the different sections of the Union. 

That is my record, known to all the older members of the Senate. 
For ten years I have labored as industriously as any one in the Com- 
mittee on Public Buildings and Grounds, and my brother Senators know 
that I have surpassed even the bounds of extreme goodness in reporting 
bills for other States than my own. 

The Senator alludes to the fact that a bill this Congress to 
erect a public building in Missouri. Thatistrue. It wasa bill which 
passed the last Congress and was vetoed by the President, and after that 
time the objection he had to the measure was removed by the action of 
Congress in locating Federal courts at that town. The bill came from 
the House, not originated by myself. and I discharged the plainest and 
most ordinary duty of a Senator in securing the passage of a measure 
which the member from that district had already secured the passage 
of by the other House. ‘ 

Now, let me make one other remark. I have, next to representing 
my own State on this floor, attempted to represent old Virginia. 

Mr. DANIEL. I did not throw any criticism upon the Senator on 
that score. 

Mr. VEST. The Senator’s remark was in the direction that I had 
discriminated for my own State. I tell the Senator now to go to the 
record and see how many public buildings have been put in the State 
of Virginia in the last five years. His immediate predecessor was chair- 
man of the Committee on Public Buildings and Grounds, and if any 
committee of this body was ever put to the sole function of erecting 
public buildings in a State, it was done by the former chairman of that 
committee in behalf of the State of Virginia; and whilst I was not al- 
lied to that Senator by any political or personal ties, I made no oppo- 
sition to those bills and the record shows that more public buildings 
in proportion to population have been putin the State of Virginia within 
the last five years than in any other State in this Union, with the ex- 
ception of the State of Maine. I speak from memory, but the record 
is easily accessible and the correctness of my statement can be verified 
or disputed. 

Mr. DANIEL. The Senator is entirely mistaken. 

Mr. VEST. Well, I think not. Mr. President, I will find out ina 
very few moments. I did not apprehend that this point would arise 
in the discussion, but it is very easily settled. But suffice it to say 
that so far from legislating for my own State, which is to a certain extent 
my duty, I have endeavored upon all occasions to make liberal appro- 
priations for public buildings throughout the United States without 
regard to section or political affinity. 

I object to this amendment unless the other amendments go in, be- 
cause, as the Senator from Ohio [Mr. SHERMAN ] most justly observed, 
it is parlimentary coercion of the House of Representatives and of the 
President of the United States in behalf of a few bills which have no 
superior merit over others. If the Senate sees proper to put all these 
bills on as amendments, I make no opposition; I will raise no point of 
order. Under the former rulings of the presiding officers, indorsed by 
the Senate, this amendment is in order; but I object to it upon general 
legislative grounds. I say it is not the proper way in which to secure 
the of these bills. I am as anxiousto secure the passage of the 


bills for public buildings in the State in which I reside as any other 
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Senator can possibly be. I did not offer any of them as an amendment 
because I neglected my duty, but because I did not think the Appro- 
priations Committee would consent to these amendments, and because 
my own judgment and conscience were not entirely in favor of this 
course of isolating out and segregating certain measures here and forc- 
ing them upon a general appropriation bill at the expense—for it is 
nothing else—of other legislation of the same character. 

If the Senate sees proper to take these bills and put them on, I shall 
make no further opposition; but I do object to taking out specifically 
certain bills and putting them upon this general appropriation bill, and 
thereby making a discrimination in favor of the activity or attention 
to business of certain Senators at the expense of other Senators who 
have not offered these amendments and caused them to be reported 
here by the Committee on Public Buildingsand Grounds. There never 

. was a minute in which I could not put in that amendment here. As 
a member of that committee all that it was necessary for me to do was 
to ask my colleagues to agree to it. But I did not think the Commit- 
tee on Appropriations would contemplate the amendments at all; and 
I said then and I say now that if one of those amendments goes on all 
should goon. We should make no distinction. That is the full ex- 
tent and the whole of my argument. 

Mr. DANIEL, Mr. President, the Senator from Missouri misappre- 
hended the pointof my criticism. I had not or intimated that 
he was selfish, that he was illiberal, that he was unjust.‘ I do not 
think so, for I recognize just what he has stated for himself, that he 
has been perfectly fair in so far as his vote and his influence have gone; 
but I intended to criticise his position that it was right to pass every bill 
because one was put in; and the fact that he did not seem to discrimi- 
nate and recognize that one measure might be more meritorious than 
another, that one might be backed by larger considerations of justice 
and fairness than another; and furthermore it did not seem to me quite 
the appropriate thing that he who had been fortunate in having a por- 
tion, at least, of the bills which he thought just to his State passed, 
should insist on having all other bills for his State passed, because in 
some States where no provision had been made to meet the public de- 
mands it was proposed here in this bill to rectify that fact and to se- 
cure some d of equalization. 

The PRESIDENT pro tempore. Does the Senator from Kentucky in- 
sist on his point of order? 

Mr. BECK. It seems to be generally understood that my point of 
order is not well taken. 

Mr. SPOONER. That has not been decided. 

Mr. REAGAN. Mr. President, I want to call attention simply to the 
construction of the first clause of the sixteenth rule, and I will read so 
much as seems to me to be applicable: 


i And no Eppe Spey be a to el poa Sppronrinion, na 

to a new item of appropriation, unless it be made to carry out the 
provisions of some existing law, or treaty stipulation, or act, or resolution pre- 
viously passed by the Senate during that session. 


If the words ‘‘or act or resolution previously passed by the Senate 
during that session” were stricken out there could be no difficulty in 
construing this clause, and it is insisted that the words ‘‘or act or res- 
olution previously passed by the Senate” enlarge the power of the 
Senate to vote in such an amendment as that proposed by the Senator 
from Wisconsin [Mr. SPooNER]. I take it that in using the words 
“act or resolution previously passed by the Senate’? the Committee 
on Rules and the Senate understood what they were doing, and that 
they did not mean a bill which had passed the Senate or a resolution 
which had passed the Senate and not passed the House, but that 
they meant ‘‘act or resolution” in the legal sense—that is, that it was 
a finished act. You could not presume, certainly, that the Commit- 
tee on Rules and the Senate meant to adopt a rule and then nullify 
the rule in the very same clause by providing, in the first place, that 
no amendment should be received to add a new item of 5 Sit ae 
unless some bill for it had the Senate, because that it would 
seem to bestrange, and would leave out of sight the reason for the rule. 

For what do we appropriate? To carry out some law, to execute 
some policy of the Government. A bill which has passed the Senate 
only is not a law; it is no part of the policy of the Government; and 
I take it then that we must attach the legal sense to the words “‘ act or 
resolution; ’? that is, an act or resolution that has passed both Houses 
of Congress. The words, ‘‘ previously passed by the Senate during that 
session,” it seems to me have reference simply to a law, an act so 


The second clause provides that— 

All amendments to general appropriation bills moved by direction of a stand- 
ing or select committee of the Senate, proposing to increase an appropriation 
already contained in the bill, or to add new items of appropriation. 

It seems to me that has reference to and is controlled by the first 
section, that an amendmentshall not ‘‘ increase an appropriation already 
contained in the bill, or to add a new item of appropriation, unless it 
be made to carry out the provisions of some existing law, or treaty 
stipulation, or act or resolution previously passed by the Senate during 
that session.” It seems to me that the second clause is built upon the 


first and contemplates the full execution of the first clause, and then 
goes on to amplify the provisions of the first clause of the amendment. 


All I desire to do is to call attention to that construction. Of course 
I do not assume to be able to give information to the Presiding Officer 
of the Senate as to the meaning of the rules, but it seems to me that 
construction deserves consideration. 

Mr. BECK. After hearing the discussion, and indeed having very 
great doubts myself as to whether the point of order was well taken, I 
will withdraw the point of order, because I think the amendment is 
in order. I will, however, ask a vote on the merits of the proposi- 
tion, not that I object to it, but I object to the policy of inserting bills 
that have only passed the Senate and have not passed the House of Rep- 
resentatives, or been submitted to the President, on an appropriation 
bill like this; and, therefore, while I shall not vote against the amend- 
ment, itis not because of any objection to the proposition itself, but 
because I am unwilling to vote to insert it and similar bills on the 
sundry civil bill, for the reason that it may give us trouble both on 
principle and policy in dealing with the other House. 

t I shall ask for the yeas and nays on the adoption of the amendment. 

The PRESIDENT pro tempore. The point of order being withdrawn, 
a he question recurs on agreeing to the amendment, on which the Sen- 
etor from Kentucky [Mr. Beck] asks that the yeas and nays may be 

ntered on the Journal. 
Bis F a, and nays were ordered, and the Secretary proceeded to call 

e ro! 

Mr. COLQUITT (when his name was called). Iam paired with the 
Senator from Rhode Island [Mr. CHACE]. If he were here, I should 
vote in the negative. 

Mr. MITCHELL (when Mr. DoLPR’s name was called). My col- 
league [Mr. DoLPH] is still detained from the Senate. He is paired 
with the Senator from Georgia [Mr. Brown]. If my colleague were 
here he would vote ‘‘yea.’? 

Mr. FARWELL (when his name was called). 
Senator from Florida [Mr. Pasco]. 

Mr. FRYE (when his name was called). I am paired with the Sen- 
ator from Maryland [Mr. GORMAN]. 

Mr. WALTHALL (when Mr. GEORGE’s name was called). My col- 
league [Mr. GEORGE] is absent. I believe he has a general pair with ` 
the Senator from New Hampsbire [Mr. BLAIR]. 

Mr. BLAIR. Iwill pair with him at any time the Senator from 
Mississippi [Mr. WALTHALL] says so. 

Mr. WALTHALL. I thought there was a general pair between the 
Senators. 

Mr. BLAIR. The colleague of the Senator came to me yesterday 
morning and said he was doing some work, and might bedetained from 
a Senate, and desired to refer the question of my voting to his col- 

cage. 

Mr. REAGAN. I asked the Senator from Mississippi [Mr. GEORGE) 
as he was going out this morning if he was paired, and he said he was 
paired with the Senator from New Hampshire [Mr. BLAIR]. 

_Mr. BLAIR. Does the Senator from Mississippi know how his col-_ 


Iam paired with the 


league would vote on this question if he were present? 


Mr. WALTHALL. Ido. I heard him express himself before he 
went out. He would vote ‘‘ nay.’’ 

Mr. BLAIR. Then I withdraw my vote. I voted in the afirma- 
tive. 

The PRESIDENT protempore. The Senator from New Hampshire 
withdraws his vote. The roll-call will proceed. 

Mr. McPHERSON (when his name was called). I am paired with 
the Senator from Connecticut [Mr. PLATT]. If he were here, I should 
vote ‘‘nay.’’ 

Mr. MANDERSON (when Mr. Pappock’s name was called). My 
colleague [ Mr. PADDOCK] is paired with the Senator from Louisiana 
[Mr. Eustis]. If my ca@tleague were present, he would vote ‘‘ yea.” 

Mr. SABIN (when his name was called). I am paired generally 
with the Senator from West Virginia [Mr. KENNA], but on this ques- 
tion I feel at liberty to vote, and vote ‘‘yea.’’ 

Mr. SPOONER (when Mr. SAWYER’s name was called). My col- 
league [Mr. SAWYER] is detained from the Senate to-day by illness, 
and is paired with the Senator from Missouri [Mr. COCKRELL]. 

The roll-call was concluded. 

Mr. CALL. I wish to announce that my colleague [Mr. Pasco] is 
paired with the Senator from Illinois [Mr. FARWELL]. Ido not know 
how my colleague would vote on this question if present. 

Mr. BROWN. I am pai with the Senator from Oregon [Mr. 
Dotrn]. If he were present, I should vote ‘‘nay,’’ and I suppose he 
would vote ‘‘yea.’’ 

Mr. COCKRELL (after having voted in the negative). At the re- 
quest of the Senator from Wisconsin [Mr. SPOONER] I paired with his 
colleague [Mr. SAWYER] yesterday evening, who was absent on ac- 
count of sickness. Does the Senator know how his colleague would 
vote? 

Mr. SPOONER. I do not, but I think he would vote ‘‘yea.’’ 

Mr. COCKRELL. ‘Then I withdraw my vote, as I voted “nay.” 

Mr. CULLOM. ‘The Senator from Connecticut [Mr. PLATT] is paired 
with the Senator from New Jersey [Mr. McPHERSON]. 
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The result was announced—yeas 21, nays 23;*as follows: 
YEAS—21, 
Aldrich, Evarts, Payne, Stockbridge, 
Bowen, Ingalls, Plumb, Teller, 
Cameron, Jones of Nevada, Riddleberger, Wilson of Iowa. 
Chandler, Manderson, in, 
Cullom Mitchell, Spooner, 
Daniel, Palmer, Stewart, 
NAYS—23. 
Allison, Call, Hampton, Saulsbury, 
Bag pe ve id jot Arkansas, Vest. 
A wes, ones o 
Berry, Edmunds, Mo: Walthall 
Blackburn, Gibson, Peak. Wilson of Md. 
Blodgett, Gray, Reagan, 
ABSENT—322. 
Blair, Eustis, Hearst, Platt, 
rown, Farwell, uay, 
Butler, Faulkner, Hoar, m, 
Frye, Kenna, Sawyer, 
Cockrell, George, McPherson, Stanford, 
Rosai Gorman, Morrill Turpie, 
Davis, Hale Paddock, Vance, 
Dolph, Harris, Pasco, Voorhees. 


So the amendment was rejected. 

Mr. SPOONER. In view of the decision of the Senate as to the pol- 
icy of amending the sundry civil bill by rejecting the proposition I 
offered, I shall not offer any more of the amendments reported by the 
Committee on Public Buildings and Grounds of the same character; 
but I desire to offer an amendment— 

For the purchase of site and the erection of a building thereon for court-house, 
post-office, and other purposes, at Opelousas, La., $50,000. 

The case is this: The House passed the bill and the Senate passed 
the bill and it is now in the hands of the President. By inadvertence 
the appropriation clause was omitted, and thereis no reason to suppose 
the bill will not meet the approval of the President. The Federal 
court is held at this place. The appropriation isa small one. The 
reports of the committees of both Houses have been unanimous in favor 
of the bill; and I hope, as this is clearly distinguishable from the other 
set of propositions, that it will not be objected to. 

The PRESIDENT pro tempore. The amendment will be reported. 

The SECRETARY. On page 9, after line 24, at the foot of the page, 

- it is proposed to insert: 
For the purchase of site and erection of a building thereon for court-house, 
post-office, and other purposes at Opelousas, La., $50,000. 

The PRESIDENT pro tempore. The question is on the amendment. 
[Putting the goea] The ‘‘noes’’ appear to have it. 

Mr. SPOONER. I call for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. BROWN (when his name was called). Iam paired with the 
Senator from Oregon [Mr. DoLPH]. If he were present I should vote 
‘*nay,’? and I presume he would vote ‘‘ yea.” 

Mr. COLQUITT (when his name was called). Iam paired with the 
Senator from Rhode Island [Mr. CHACE]. 5 

Mr. FARWELL (when his name was called). Iam paired with the 

“Benator from Florida [Mr. PAsco]. 

Mr. GIBSON (when his name was called). I vote ‘‘nay,”’ and Iask 
the indulgence of the Senate to make a very brief statement. 

The PRESIDENT pro tempore. Debate not being in order pending 
the roll-call, is there objection to the Senator from Louisiana making 
a statement? The Chair hears none. 

Mr. GIBSON. Mr. President, the bill now before us is an act mak- 
ing appropriation for sundry civil expenses of the Government for the 
fiscal year ending June 30,1889, and the amendment offered by the 
Senator from Wisconsin, as I understand it, is to erect a public build- 
ing in the town of Opelousas, parish of St. Landry, in my State. I 
have offered the bill for this purpose Congress after Congress for many 
years, and I regret that the Senator from Wisconsin, without consulting 
me, now presents it as an amendment on an appropriation bill limited 
for the next fiscal year, just after a similar amendment for a public 
building has been voted down in the Senate by a decisive majority. 
Its defeat, therefore, is certain. 

Mr. SPOONER. If the Senator will permit me a moment, I will 


state—— 

Mr. GIBSON. I expect I shall meet the point the Senator desires 
to make. = 

Mr. SPOONER. I desire to correct the Senator. 

Mr. GIBSON. Ido not hear the Senator, but I take it that the 
difference between the previous amendment and the one now proposed 
by him is this, that the bill for the public building in Kansas had 
only passed the Senate, whereas the bill for the public building in 
Opelousas has also the House. But neither has been approved 
by the President; and therefore the relation they hold to the President 
is identical. In either case it would deprive the President of the ex- 
ercise of his independent judgment. 

The Executive shares with Congress the legislative power by the ex- 
ercise of the veto, and 1 submit that all such bills should not be of- 
fered as amendments on the sundry civil bill, carrying, as this bill 
does, over $25,000,000 for the expenses of the Government for the next 


~ 
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fiscal year. I voted just now with a majority of the Senate against 
putting bills to erect public buildings on the sundry civil bill, and 
having so voted in respect of such an amendment for Kansas, I feel 
that I must be consistent and vote against an amendment for a public 
building in my own State. 

It must be clear to every one that the amendment now offered by 
the Senator from Wisconsin will be defeated, and therefore in casting 
my vote in the negative with a majority of the Senators I do not in 
any measure lessen the chances for a public building in Opelousas, a 
matter I know to be of the highest public importance and one I have 
for many years had at heart. 

That bill I carried through the Senate, and it is now before the Pres- 
ident. If vetoed by the President it would be stricken from the sundry 
civil bill in conference even if the amendment offered by the Senator 
from Wisconsin should be adopted, of which there is no possibility in 
view of the vote just taken, and if approved by the President the proper 
place for the appropriation is on the deficiency bill, unless the judg- 
ment of the Senate shall change. 

I trust the President may approve the bill to erect a public buiiding 
in Opelousas. That town is in the center of the largest pee By 
side of the parish in which the city of New Orleans is located—the 
great parish of St. Landry, one of the most populons, most intelligent, 
and prosperous parishes in the State of Louisiana, where the amount 
of business done in the court of the United States that holds its sessions 
there, and the post-office, justifies and demands a public building in 
preg the records may be preserved and the public business trans- 
acted. 

The amount asked for is only $50,000, and I believe the President 
will sign the bill now before him. Atall events, the Senate has settled 
the question so far as it is concerned by its action on the bill for a pub- 
lic building in Kansas, and in view of the facts and circumstances I 
deem it my duty to vote in the one case as in the other. 

Mr. SPOONER. The Senator from Louisiana referred to the vote 
just having been taken by the Senate as on a proposition for the erec- 
tion of a public building in my State. 

Mr. GIBSON. I pardon; in Kansas I meant. 

Mr.SPOONER. Iam glad to have the Senator correct his mistake. 

I offered this amendment in the utmost good faith, having a similar 
one for the State of Iowa to offer, not supposing that it would meetthe 
opposition of any Senator. 

As I stated, the bill for this building passed the House of Represent- 
atives without objection upon the unanimous report of the committee; 
it passed the Senate without objection on the unanimons report of its 
committee; but by mere inadvertence the appropriation clause was 
omitted from the bill. . The only object of this amendment is to rem- 
edy that defect. 

There is no attempt to constrain the President, and, of course, no at- 
tempt to constrain either House, for the proposition has met the ap- 
proval of both Houses. I regarded and still regard the proposition as 
entirely distinguishable from that upon which the Senate has voted, 
and announced to the Senate upon offering this amendment that I in- 
tended to follow it up witha similar one of $40,000 for Ottumwa, Iowa, 
but that in view of the decision of the Senate upon the Atchison amend- 
ment I should offer no more amendments like that one. Of course I 
would not ask the Senate to pass a bill appropriating money for a pub- 
lic building in any State against the protest of the Senator from the 
State in which it is located. I therefore ask unanimous consent, if it 
may be granted, to withdraw the amendment. If that can not be done 
I shall vote against the amendment myself, 


Mr. HOAR. I-should like to ask my honorable friend from Wis- ` 


consin—— 

The PRESIDENT pro tempore. The Senator will pause. The Chair 
has been led into an error from want of familiarity with the rules, and 
has wrongfully permitted the roll-call to be interrupted. The rule re- 
quires specifically that Senators shall record their names without de- 
bate, and provides further: 


Nor shall the Presiding Officer entertain any request to suspend it by unani- 


mous consent, 


Therefore, the Chair has erred in permitting the roll-call to be sus- 


pended and allowing anything to be said whatever. 

Mr. HOAR. I hope the Chair will continue his error for half a 
minute longer. 

The PRESIDENT pro tempore. The Chair feels bound to retrace his 
erroneous’ footsteps as early as possible, and will therefore decline to 
hear any further debate while the roll-call is pending. 

Mr. HOAR. I will take an appeal from the decision of the Chair. 

The PRESIDENT pro tempore. After the roll-call. [Laughter.] 

Mr. HOAR. No, now. 

The PRESIDENT pro tempore. After the roll-call. The roll-call 
will proceed. ` 

' The Chief Clerk proceeded with the call of the roll. 
Mr. MITCHELL (when his name was called). I am paired with 


[Mr. Pasco] is detained from the Senate by 
with the Senator from Illinois [Mr. FARWELL]. Ido not know how 
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my colleague would vote if present, and the Senator from Illinois is at 
liberty to vote if he so desires. 

Mr. SABIN (when his name was called). Iam paired with the Sen- 
ator from West Virginia [Mr. KENNA]. 

The roll-call was concluded. 

Mr. HARRIS. Being paired with the Senator from Vermont [Mr. 
MORRILL], and not knowing how he would vote, I simply announce 
my pair and withhold my vote. I should vote “‘nay™ but for the 


pair. 

Mr. JONES, of Arkansas. I have agreed to pair with the Senator 
from New York [Mr. Hiscock], who is detained from the Senate, and 
release the Senator from Oregon [Mr. MITCHELL] so that he can vote. 

Mr. MITCHELL. Very well; I vote “nay.” 

Mr. BLAIR (after having voted in the affirmative). Iam paired 
with the Senator from Mississippi [Mr. GEORGE]. I withdraw my 
vote. 

Mr. FRYE. I am paired with the Senator from Maryland [Mr. 
GORMAN]. 

Mr. CHANDLER (after having voted in the afirmative). 
to withdraw my vote 

The PRESIDENT pro tempore. The Senator from New Hampshire 
withdraws his vote. 

Mr. MANDERSON. My colleague [Mr. Pappock] is paired with 
the Senator from Louisiana [Mr. Eustis]. 

Mr. CULLOM. The Senator from Rhode Island [Mr. CHACE] is 

with the Senator from Georgia [Mr. COLQUITT]. 

Mr. SPOONER, Ifmy colleague [Mr. SAWYER] were present I have 
no doubt under the circumstances he would vote *‘ nay,” and I there- 
fore state to the Senator from Missouri [Mr. CocKRELL] that he is re- 
leased from his pair on this question and may vote if he chooses. 

Mr. COCKRELL. Then I vote ‘‘ nay.” 

Mr. McPHERSON. Iam paired with the Senator from Connecticut 

. PLATT]. Idonot know how he would vote. I should vote ‘‘nay’’ 


I desire 


I were not paired. 
The result was then announced—yeas 6, nays 33; as follows: 
YEAS—6. 
Bowen, oe Teller, Wilson of Iowa. 
m, 
NAYS—33. 
Aldrich, Coke, Manderson, Saulsbury, 
Allison, Cullom, Mitchell, Spooner, 
Bate, Dawes, Morgan, Stock’ 
Beck, Payne, Vest, 
ptd Gray, Plumb, Walthall 
edge,” Hawkey,” Taia TNE 
i, wiley, 

Call, H Reagan, 
Cockrell, Jones of Nevada, Riddleberger, 

ABSENT—37. 
Blair, Farwell, Jonesof Arkansas, Sa x 
Brown, Faulkner, Kenna, eating 
Butler, Frye, anler ge Stanford, 
Chandler, Gorman, Paddock, ; 

witt, ie Palmer, Vance, 

oa Paseo, Voorhees, 
Dolph, Hiscock, 
Edmunds, Hoar, Quay, 
Eustis, Ingalls, Sabin, P 
- So the amendment was rejected. 


Mr. SPOONER. I offer an amendment to come in at the end of the 
bill. 

The PRESIDENT pro tempore. The amendment will be stated. 

The CHIEF CLERK. It is proposed to add to the bill— 


That it shall be the duty of the Secretary of the Treasury to credit to each 
State and Territory of the United States and the District of Columbia a sum 
nal to all collections made from said States and Territories and the District 
Gf Columbia or from any of the citizens or inhabitants thereof or other per- 


sons, under the act of Congress approved August 5, I861, and the amendatory 
acts thereto. 


That all moneys still due to the United States on the quota of direct tax ap- 
ioned by section 8 of the act of Congress approved August 5, 1861, are 


remitted and re 

That there is hereby appropriated, out of any money in the Schram i not 
otherwise app! , Such sums as may be necessary to reimburse each te, 
Territory, and the District of Columbia for all money found due to them under 
the provisions of this act; and the Treasurer of the United States is hereby di- 
rected to pay the same to the 


o 
any part thereof, credited to any State, Territory, or the District of Columbia, 
have been collected by the United States from the citizens or inhabitants there- 
of, or any other person, either directly or gh ag ten ae y, such 


provided further, That no part of the money hereby appropriated 
out by the governor of any State or Y wake dth or by any other person, to any 
attorney or agent under any contract for services existing or heretofore 


Mr. HOAR. Mr. President, the Senator from Wisconsin very kindly 
allows me, as I wish to be absent from the Chamber a little while, to 
offer an amendment, which I think will meet with no opposition, and 
his amendment may be laid aside for the moment, 

. The PRESIDENT pro tempore. The amendment will be laid aside 
informally, and the amendment of the Senator from Massachusetts re- 
ceived. 

Mr. HARRIS, I wish to raise the question of order on that amend- 
ment. 

The PRESIDENT pro tempore. On the amendment proposed by tho 
Senator from Wisconsin ? 

Mr. HARRIS. The amendment proposed by the Senator from Wis- 
consin. 

Mr. HOAR. Will the Senator from Tennessee allow that to stand 
aside a moment ? 

Mr. HARRIS. The amendment may be read; I have no objection 
to that. My point of order is that it is general legislation proposed to 
a general appropriation bill. 

The PRESIDENT pro tempore. The Senator from Tennessee did not 
understand the request of the Senator from Massachusetts, which was 
that the amendment of the Senator from Wisconsin might be tempo- 
rarily laid aside, as the Senator from Massachusetts was compelled to 
leave the Chamber, to allow him to offer an amendment. 

Mr. HARRIS. Oh, yes. The amendment of the Senator from Mas- 
sachusetts, then, is not an amendment to the amendment of the Senato 
from Wisconsin? 

Mr. HOAR. No, sir; it is a separate amendment. 

Mr. HARRIS. Certainly I have no objection to that course. 

The PRESIDENT pro tempore. The amendment of the Senator from 
Massachusetts [Mr. Hoar] will be stated. : 

The CHIEF CLERK. On page 117, after line 2, it is proposed to in- 
sert: 

byes Sever eager some yr Library: To enable the Librarian of Congress 
to complete the catalogue of the Congressional Library and have the same 
printed as soon as may be with due regard to the excellence and thoroughness 
of the work, $15,000, 

Mr. HOAR. I desire tosay one word. The cataloguing of the Li- 
brary of Congress has been ed now for nearly twelve years, and I 
have no doubt thatasuitable catalogue would multiply the value of the 
Congressional Library by ten to every member of this body. Mr. 
Spofford estimates that that sum ean reasonably be expended for the 
Rb year. The reeommendation comes from the Committee on the 

rary. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Massachusetts [Mr. Hoar]. 

The amendment was agreed to. 

The PRESIDENT pro tempore. The question now is on the amend- 
ment by the Senator from Wisconsin [Mr. SPOONER], upon 
which the Senator from Tennessee [ Mr. HARRIS] raises the point ot 
order that it proposes general legislation, and therefore can not be re- 
ceived. The Chair has no doubt upon the subject. The Chair holds 
that the point of order is well taken. 

Mr. RIDDLEBERGER. I present an amendment to come in at the 
point indicated in the amendment for the publie building in Atchison, 


The PRESIDENT pro tempore. The amendment will be stated from 
the desk. 

The CHIEF CLERK. At the end of page 9, it is proposed to insert: 

For post-office at Staunton, Va.: For the purehase of site and completion of 
building, $50,000; and the Secretary of the Treasury is hereby authorized and 
directed to purchase, acquire by condemnation, or otherwise provide a site, and 
cause to be erected thereon a substantial and commodious building, with fire- 
proof vaults, for the use and accommodation of the Mice and the internal- 
revenue oi and for other Government uses, at the city of Staunton, Va. The 
site and building thereon, when completed upon plans and specifications to be 
previously made and approved by the of the Treasury, shall not ex- 
ceed in east the sum o 000; nor sball any be purchased until estimates 
for the erection of a aac pier a will furnish sufficient accommodations for 
the transactio: 


balance li been 
paid for, shall have been approved by the Secretary of the Treasury 


; and no 
purchase of site nor plan for said bui shall be approved by the Secretary of 
the Treasury involving an expenditure ee the said sum of $50,000 for site 
and building, which sum is hereby approp ; and the site purchased shall 


leave the unexposed to Loe pa tec SAn pe space of at Jeast 50 
feet, including streets and alleys: Provided, That no part of said sum shall be 
expended until a valid title to the said site shall be vested in the United States, 
nor until the State of nia shall cede to the United States exclusive jurisdic- 
tion over the same, during the time the United States shall be or remain the 
owner thereof, for all exeept the administration of the criminal laws 
of said State and the of civil process therein, 

Mr. RIDDLEBERGER. Mr. President, it will be noticed that thatis 
an amendment and nota bill. Itisprintedasanamendment. It was 
reported from the Committee on Public Buildings and Grounds on the 
28th instant, and this is the 31st. It was referred to the Committee 
on A iations on Saturday last. It comes here under arule of the 
pods Sg LUN WI S as was read in the Senate this morning, 
as far back as 1884, from which construction no appeal has ever been 
taken and no exception has ever been made to it, ang under that con- 


struction of the rule the Senate has proceeded from that time until 
now. 
That construction was rendered, as the Senator from Wisconsin said, 


1888. 
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on a proposition to amend an appropriation bill for the construction of 
three cruisers—two or three, Iam not certain which, although I was 
upon the Committee on Naval Affairs. The amendment provided even 
for the plan of the vessels; it provided for the method of letting the 
contracts; it provided for everything that was necessary for the carry- 
ing out of the entire purposes and objects of the measure, and the then 
President pro tempore of the Senate held that it was not general legisla- 
tion, and the Senate accepted that decision and has accepted it, until 
to-day we see the spectacle of a ‘‘solid South ” voting against it. 

I, sir, want to put them on record again; I want to know who they 
are. Ido not want to impugn their motives on this floor, but I want 
them to carry home their record with them and let the Southern peo- 
ple test them, and let them test what will be the temper of those peo- 
ple. They will answer them as they deserve, in my judgment, to be 
answered. On the pretense that it is general legislation, contrary to 
a judgment from which they have not dared to appeal in four years, 
they attempt this morning to defeat this legislation, and they say that 
this is to some extent partisan legislation. Why, the bill from which 
this amendment is taken has been in the House of Representatives now 
for months, and I am prepared to say that I hear it from authority 
that is indisputable that there are members of that House on commit- 
tees who do not hesitate to ask the question, ‘‘ Who offered these bills 
in the Senate?” 

I voted against the amendment for the court-house in Lonisiana. 
I did it because the Senator from that State said he did not want it in 

“this bill. Inever vote for him or anybody anything he does not want. 
We build court-houses and custom-houses and post-oflices in Virginia 
for different uses, anyhow, from those to which they are put sometimes 
in Louisiana, 

Mr, President, I do not suppose if I were to prolong this discussion 
from now until the end of the session that I should effect any lodg- 
ment in the minds of Senators who it seems have resolved that no ap- 
propriations shall be made unless they are made in their own State 
first, or unless all are taken together. According to the plan of these 
Senators there can be no methodical legislation on this bill. There 
can be only one amendment acted upon ata time, but we are met at 
the threshold with the declaration that you must have all of these 
amendments, accept them all, or none; and that is an utter impossi- 
bility in any legislative body. A county board of supervisors would 
hardly pass upon more than one appropriation at a time. Even where 
they have a dog law to enforce, to tax dogs, to pay for sheep, they 
would not pass an appropriation to pay for more than one farmer’s 
sheep at a time. 

I have offered the amendment because I know if comes within the 
rule. Its defeat will be my victory. I therefore offer it so as to give 
these Senators an opportunity to again ease their consciences as to this 
manner of appropriating the public money. It is about the first time 
I ever heard of a Democrat or a body of Democrats voting against an 
appropriation of the public funds. I have known them frequently to 
aor against such appropriations, but rarely, if ever, to vote against 

em 


They can find it constitutional to appropriate $10,000 for garden- 
seeds for Texas, but Texas can not find it in the Constitttion to con- 
struct a public building in the town of Staunton or in the city of 
Atchison. Constitutional they can find it to run shovel and plow 
through little dry streams under the title of-a river and harbor bill, 
but they can not find it within their conscientious view of the Consti- 
tution to construct a public building in any one of the Virginia towns 
or in any other town or city, ay, even where the Government has gone 
to the expense of constructing a public building and where the cities 
have grown to double or treble or quadruple the population by the time 
the buildings are constructed, and now they are inadequate, and when 
we ask for a certain sum of money, a small sum, $30,000 in one case, 
only to enlarge the capacity of the building so as to save the necessity 
of constracting another building, it is not within the purview of the 
Constitution ! . 

Mr. President, the insinuation has been thown out this morning that 
the State of Virginia had gotten more than her share, or possibly quite 
as much as her share, and that we had norighttocomplain. Iam not 
complaining of any lack of her share; I am not thinking of that. We 
are not dividing out, we are not issuing shares; but I would ask the 
Senator from Missouri to tell me how many public buildings Virginia 
got when my former colleague was chairman of the Committee on Pub- 

ic Buildings and Grounds. The Senator says that he reported more 
bills for public buildings than any other member of the committee ex- 
cept the Senator from Vermont [Mr. MORRILL] whoisahbsent. Ishould 
like to ask him whether he reported any for Virginia, or whether he 
can name one that was reported by my former colleague for that State ? 
I can name one for him, and I guess that will cover the catalogue—a 
court-house at Harrisonburgh, where the county had been furnishing 
‘the United States a public building ever since the war without one dol- 
lar of cost to the Government, and then we passed a bill to erect one 
cts paltry sum, I think, of about $50,000, including land purchase 
an 


Mr. President, I ask for the yeas and nays on the adoption of this 
amendment and hope it will be the pleasure of the Senate to adopt it. 


The PRESIDENT pro tempore. The question 1s on the amenilment 
pro by the Senator from Virginia [Mr. RIDDLEBERGER], upon 
waah he asks that the yeas and nays may be entered upon the Jour- 
n 

The yeas and nays were ordered. 

Mr. EVARTS. May I ask that the amendment be read? 

The PRESIDENT pro tempore. The amendment is for a public 
bnilding at Staunton, Va. Does the Senator desire to hear it read in 
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Mr. EVARTS. No, sir. Y 

The Secretary proceeded to call the roll. 

Mr. BLAIR (when his name was called). I am paired with the 
Senator from Mississippi [Mr. GEORGE]. If he were present, I should 
vote “yea.” 

Mr. JONES, of Arkansas (when his name was called). I am paired 
with the Senator from New York [Mr. Hiscock]. If he were present, 
I should vote ‘“‘ nay.” 

Mr. STOCKBRIDGE (when Mr. PALMER’s name was called). My 
colleague [Mr. PALMER] is paired with the Senator from North Caro- 
lina [Mr. VANCE]. 

The roll-call was concluded. 

Mr. MCPHERSON. Iam paired with the Senator from Connecticut 
(Mr. PLATT]. 

Mr. MANDERSON. Iam paired with the Senator from Kentucky 
tae BLACKBURN], who is absent from the Chamber. My colleague 
pee paoor] is paired with the Senator from Louisiana [Mr. 

JUSTIS]. 

The PRESIDENT pro tempore. The Senator from Kentucky [Mr. 
BLACKBURN] is recorded as having voted. 

Mr. MANDERSON. Then I will vote ‘‘ yea.” 

Mr. BROWN. I am paired with the Senator from Oregon [Mr. 
DoLPH]. If he were here, I should vote “nay.” 

Mr. JONES, of Arkansas. Iam paired with the Senator from New 
York [Mr. Hiscock], but as it appears that a quorum has not voted, 
I take the liberty, after conversation with his colleague, to break the 
pair and vote “nay.” 

Mr. FRYE. To make a quorum I will vote. 

Mr. CULLOM. The Senator from Rhode Island [Mr. CHACE] is 
paired with the Senator from Georgia [Mr. COIQUITT 

Mr, SPOONER. Is there a quorum voting? 

The PRESIDENT pro tempore. A quorum is not recorded. 

Mr. SPOONER. ‘Then I record my vote in the affirmative. 

Mr. BROWN. To make a quorum [I will vote. I vote ‘‘nay ” 

The result was aunounced—yeas 16, nays 23; as follows: 


YEAS 16. 
Bowen, Frye, Mitchell, Stewart, 
Chandler, Ingalls, Plumb, Stockbridge, 
Daniel, Jones of Nevada, Riddleberger, Teller, 
Evarts, Manderson, Spooner, Wilson of Iowa. 
NAYE—23. | 
Allison, Brown, Hawley, Ransom, 
Bate, Cockrell, Hearst, Reagan, 
Beck, Coke, Jones of Arkansas, Vest, 
Berry, Cullom, Morgan, Walthall, 
Blackburn, Dawes, Payne, Wilson of Md, 
Blodgett, Hampton, Pugh, 
ABSENT—37. 

Aldrich, Eustis, Hoar, Saulsbury, 

Jair, Farwell, Kenna, Sawyer, 
Butler, Faulkner, McPherson, Sherman, 
Call, George, Morrill, Stanford, 
Cameron, Gibson, Paddock, Turpie, 
Chace, Gorman, Palmer, Vance, 
Colquitt, Gray, Pasco, Voorhees, 

vis, Hale, Platt, 

Dolph, Harris, Quay, 
Edmunds, I K, Sabin, 


So the amendment was rejected. 

Mr. FRYE. I move to amend the bill, on page 3, at the end of 
line 23, after the word ‘‘ dollars,” by inserting the following additional 
item: 

For post-office and custom-house at Eastport, Me.: For additional amount 
for foundation of building, $8,000. If, in the opinion of the Secretary of the 
‘Treasury, a safe foundation can not be provided for this sum, or the interests of 
the Government require it, then he is hereby authorized to sell or exchange the 
present site and purchase or procure another; and for that purpose he may use 
so much of this appropriation as may be necessary. 

I desire to state that Congress appropriated $100,000 for building a 
custom-house and post-office at Eastport to take the place of one. that 
was burned about a year ago, when nearly the whole city was swept 
out of existence. The city seems to be located on a solid ledge. The * 
Government selected a site and proceeded to put in the foundation 
when, singularly enough, on the north side of it the ledge suddenly 
dished, and from 20 to 25 feet deep they have found quicksand. The 
engineer in charge has reported to the Secretary of the Treasury two 
methods by which he thinks this may be obviated, and the one he-re- 
gards as the better will involve an expense of about $3,000. The Sec- 
retary of the Treasury hassent a communication to the Senate, which 
I had yesterday to show the chairman of the committee, but haye not 
by me now, in which he recommends that something be done here. 


1072 


CONGRESSIONAL RECORD—SENATE. 


JULY 31, 


Lest a safe foundation may not be secured at this spot, he asks for the 
necessary legislation to enable him to exchange this site for another by 
exchange or by purchase, and this amendment simply authorizes the 
Secretary to do that; if he thinks it better to try the foundation he 
may do so, and if he thinks itis not better, to try then to exchange 
that site for another and use so much of this as is necessary. 

Several SENATORS. That is right. 

The amendment was a: to. 

Mr. JONES, of Arkansas. I move to insert what I send to the desk 
after line 8, on page 68 of the bill. 

The PRESIDENT pro tempore. The amendment will be read. 

The CHIEF CLERK. On page 68, after the amendment already 
agreed to, in line 8, it is proposed to insert: 

The sum of $2,800 to be paid to the treasurer of the “Old Settler” or “ Western 
Cherokee” Indians, forand on account of the value of the old Cherokee ney 
in the State of Arkansas, as well as the value of a certain saw and grist mill pro- 
vided in article 4 of the treaty of 1828, and eight railway corn-mills Sawidad for 
in the fourth article of the treaty of 1834 with said Indians: Provided, That the 
same shall be taken and ted as s full and final discharge of all claim 
against the United States growing out of said treaties on account of said Chero- 
kee agency and said saw and grist mills, 

Mr. ALLISON. I make the point of order on that amendment. 

The PRESIDENT pro tempore. The Senator from Iowa will state 
his point of order. 

Mr. ALLISON. It is a private claim. 

Mr. JONES, of Arkansas. I confess—- 

The PRESIDENT pro tempore. Is there objection to the Senator 
from Arkansas proceeding? The Chair hears noue. 

Mr. JONES, of Arkansas. I confess that I do not appreciate the 
force of the point made by the Senator from Iowa that this is a private 
claim. Itis a claim originating under a treaty of the United States 
with the Cherokee Indians. In 1817 part of the Cherokee Nation re- 
moved to Arkansas, and in 1828, by a treaty made with the United 
States, that band of Cherokees who are known as the Old Settlers 

to remove to their present residence west of the State of Ar- 
kansas. At the time of the treaty of 1828 an agreement was made by 
the Government of the United States that, amongst other considera- 
tions for their moving west, the Government should erect for them a 
certain saw and grist mill. By the treaty of 1832 the Government ot 
the United States agreed, in lieu of the saw and grist mill to be erected 
under the treaty of 1828, that it would erect eight patent railway corn- 
mills. One of those mills was erected; seven of them were not. This 
is for the benefit of the Cherokee Nation, and it seems to me it is hardly 
amenable to the point of order of its being a private claim, especially 
as it is carrying out a treaty stipulation. I will wait until the Chair 
rules on the point of order before I say any more, 

The PRESIDENT pro tempore. The fourth clause of Rule XVI 
reads: 

4. No amendment, the object of which is to provide for a private claim, shall 
be received to any general appropriation bill, unless it be to carry out the pro- 
visions of an existing law or a treaty stipulation, which shall be cited on the 
face of the amendment. 

The Chair has no knowledge whether this is a just claim under the 
treaty, but the amendment is obviously within the rule, because the 
clause of the treaty under which the amendment is proposed to be made 
is cited on the face thereof. 

Mr. ALLISON. I will state, if the Chair is disposed to hold that 
it is in order, that it is not to carry out the provision of a treaty, as I 
understand it, but it is to get rid of a provision of a treaty. 

The PRESIDENT pro tempore. The Chair has no means of knowing 
whether the allegation is true or not; but the amendment in form, the 
Chair thinks, is within the rule. 

Mr. ALLISON. I made a hasty examination yesterday, the Senator 
from Arkansas stating to me that he intended to propose this amend- 
ment, aud from a long report, which I read, I think instead of carry- 
ing out a treaty it is to settle with some individual who has a claim 
because the treaty was not carried out. 

Mr. JONES, of Arkansas. I have no personal interest in this mat- 
ter, and I have no desire to have the amendment adopted unless it 
meets the approval of the entire Senate. Ihave presented the amend- 
ment at the request of the attorney of the Old Settler Cherokee Indians. 
The facts are stated in the report for and against the bill—for this pro- 
vision, I will confess, probably unlike a good many things that are 
brought into the Senate, has two sides to it—all the facts are set out 
in the report to which I called the attention of the Senator from Iowa 
yesterday. 

There was an agreement made in the treaty of 1828 between the 
United States and this western band of Cherokees who had been living 
in the Territory of Arkansas for eleven years, that if they would re- 
move to the territory occupied by the Cherokees west of the present 
State, a number of things would be done, amongst other things a saw 
and grist mill was to be erected for the benefit of these people. In 1832 
that condition was changed by the treaty, and the Government agreed 
to erect eight patent railway corn-mills, as they were called, and three 
or four years ago the representative of these Old Settler Cherokees 
came here and presented a bill to make an appropriation of $16,000, as 
they recited in their bill, to pay for the Old Cherokee reservation in 


Arkansas, to pay for a saw and grist mill that was to be erected for the 
Indians, and to pay for these eight patent railway corn-mills. 

The considerations upon which the Government agreed to erect the 
mill in 1828 were that the old Cherokee reservation in Arkansas should 
be ceded to the Government. It was a tract of land on the Arkansas 
River 100 miles or so to the east of Fort Smith. The Government, if 
it had erected the saw-mill, would have paid for the land, but as ib 
did not erect the saw-mill and agreed to erect eight patent railway 
corn-mills in lieu of it, they were entitled to pay for one of the items 
and one only; they were not entitled to pay for the saw and grist mill 
and also for the eight patent railway corn-mills. 

The question was submitted to the Commissioner of Indian Affairs, 
and in a long letter reciting all these facts, he stated that the Indian 
agent of the five civilized tribes had been directed to investigate the 
question, and he reported that of the eight mills which were agreed to 
be erected, but one has been erected, and that had been done at an ex- 
pense of about $400, and thatsevenof the mills that were to have been 
constructed as a part of the consideration for the land had not been 
erected at all. Itis on the report of the Commissioner of Indian Af- 
fairs that these seven mills that were to be erected, by a contract be- 
tween the United States and the Indians, have never been erected, that 
this appropriation is asked for. Four hundred dollars apiece for seven 
of these mills amounts to $2,800. 

If the report of the Commissioner of Indian Affairs can be relied 
upon, if the report of the special agent of the Department who has in- 
vestigated this question is entitled to any respect at the hands of Con- 
gress, it is a perfectly plain case that these Old Settler Cherokees are 
entitled to this $2,800 and that they have been for a great many years, 
and it seems to me but right and proper that the item should go on the 
appropriation bill and the amount be appropriated. 

Mr. BECK.. I do not know anything about this matter, but this is 
dealing with a thing of the past. The sundry civil bill, with the ex- 
ception of some few items, generally deals with + oy kd will happen 
hereafter. The deficiency bill will come before the Committee on Ap- 
propriations in a very few days, when all cases of this kind that have 
occurred in the past can be dealt with. Upon that bill the Senator 
from Arkansas can attend to this measure and look over it carefully 
and look at the reports carefully. None of us have had a chance to ex- 
amine it, unless it be the chairman who looked atit yesterday. Would 
it not be well to attach the amendment to that bill, as it appears to be 
in order on that bill? Such a course might save some discussion and 
some trouble, and the question could be more properly and probably 
more rapidly disposed of. 

Mr. JONES, of Arkansas. This amendment was sent by the Com- 
mittee on Indian Affairs to the Committee on Appropriations with a 
recommendation that it be put on this bill, and when the Committee 
on Appropriations had the sundry civil bill under consideration I sent 
the amendment to the committee with the report, and if the members 
of the committee did not see it, I am sure it is no fault of mine. 

Besides, this is not in the ordinary sense a deficiency. It is a thing 
that extends forty or fifty years back. I presume it would be as ob- 
jectionable on the deficiency as on the sundry civil bill, and as the Gov- 
ernment of the United States admit the liability, and as it is a small 
matter, it seems to me we might as well dispose of it now as at any 
other time. 

I do not wish to be captious about this thing, and if the Committee 
on Appropriations desire time to look further into the matter, I shall 
be glad to have them do so, but it seems to me, under the circumstances, 
it might be well to dispose of it now. 

Mr. ALLISON. I ask that the report be read. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Arkansas [Mr. JONES]. 

Mr. ALLISON. I hope the Senator from Arkansas will send up the 
report made by the Committee on Indian Affairs, This is a private 
claim and nothing else. 

Mr. EDMUNDS. I should like to hear the report read. 

The PRESIDENT pro tempore. The report will be read. 

Mr. JONES, of Arkansas, I send the report to the Secretary. It 
is Senate Report No. 839, made at the first session Forty-ninth Con- 

by the Committee on Indian Affairs. 

The Chief Clerk proceeded to read the report, which is as follows: 


The Committee on Indian Affairs, to whom was referred the bill (S. 1691) to 
provide for the settlement of certain Cherokee claims, have had the same un- 
der consideration, and report as follows: 

About the year 1517 a part of the Cherokee Nation moved west of the Missis- 
sippi River and settled in what is now the western part of Arkansas. These 
people have been since known as the “ Old Settlers,” or Western Cherokees. 

In 18% a was made with them by which they agreed to remove to the 
country they now occupy, and in said treaty the following provision is found: 

“Itis er agreed that the property and improvements connected with the 
agency shall be sold under the direction of the agent, and the proceeds of the 
same appie to aid in the erection, in the country to which the Cherokees are 
going, of a grist and saw mill for their use.” 

In the subsequent treaty of February 14, 1833, the following language is found : 
“And said United States will cause to be erected on said lands, for the benefit 
of said Cherokees, eight patent railway corn-mills, to be erected according to 
the stipulations of the fourth article of said treaty of 6th of May, 1823, from the 
avails of the old agency.” 

On June 23, 1834, Congress made an appropriation of $1,600 for the purchase 
of the corn-mills for the Cherokees,’and in 1844 eight patent railway corn-mills 
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Were pu "ego by the Indian agent and paid for by the United States, costing 
enc: 


It seems that one of these mills was erected and the other seven were not, 
This bill is intended to compensate the Cherokees for the failure of the Gov- 
ernment to erect these mills. 

z rea H. L. Muldrow, Acting Secretary, under date of April 22, 1886, writes as 
‘follows: 
“ DEPARTMENT OF THE INTERIOR, Washington, April 22, 1886. 

“Sre: I have the honor to acknowledge the receipt of your letter of Ist in- 
stant, inclosing for examination and report S. No. 1601, entitled ‘A bill to pro- 
vide for the settlement of certain Cherokee claims.’ 

“The subject having beeu referred to the Commissioner of Indian Affairs, I 
RUN ridin for the information of the committee, a copy of his reply of 
20th instant. 

“The Commissioner recites the provision of the eleventh article of the Chero- 
kee treaty of 1816, noted in the bill, and the resolution of the Senate referred to, 
and states that he is unable to see what ‘relation the sum of $16,000 proposed 
by the bill to be appropriated and paid to the “ Old Settler” or Western Chero- 
kee Indians, bears either to the Senate award of the 5th of September, 1850, or 
to the eleventh article of the treaty of 1846.’ 

s : . . e > s 

“If, however, the intention of the bill be to pay these Indians the sum of $16,000 
with interest thereon, as a money compensation for the eight patent railway 
corn-mills named in the bill,” which were to be furnished under the provisions 
of the treaty of 1834 in lieu of the grist and saw mill stipulated in the treaty of 
1828, “no objection can be made to the purpose of the bill, as the Government 
is manifestly under an Pact aye to erect the said patent railway corn-mills or 
pay the money compe on therefor.” 

‘The Commissioner expresses the view that the amount ramed in the bill is 
excessive, and that whatever amount is appropriated in settlement of the claims 
should be paid to the Cherokee Nation; and he has caused a bill to be draughted, 
a copy of which is herewith inclosed, intended to meet the views in the case as 
expressed by him, which provides for the payment of the sum of $2,800 with in- 
terest thereon from June 28, 1834, at the rate of 5 per cent. per annum until 
paid; to be in full of all claims, etc., which he suggests may be adopted as asub- 
stitute for S. No. 1601. 

The report of the Commissioner has the concurrence of this Department. 


Very respectfully, 
H. L. MULDROW, Acting Secretary. 
The CHAIRMAN COMMITTEE ON INDIAN AFFAIRS, 
United States Senate. 


DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS, 
‘ashington, April 20, 1886. 

Srr: I have the honor to acknowledge the receipt, 7. your reference for re- 
port, of a communication, dated the Ist instant, from Hon. H, L. Dawes, cbair- 
man of the Senate Committee on Indian Affairs, referring for examination and 
early report a bill (S. 1601) entitled ‘‘A bill to provide for the settlement of cer- 
tain Cherokee claims,” 

‘This bill authorizes and requires the Secretary of the Treasury to pay, out of 
the Treasury of the United States, to the “Old Settler” or Western Cherokee 
Indians the sum of $16,000 with interest thereon, as provided by Senate resolu- 
tion of September 5, 1850, based upon the eleventh article of the Cherokee treaty 
of 1846: vided, That the same shall be taken and accepted as a full and final 
discharge of all claims against the United States arising from or wing outof 
all treaties made with the “ Old Settler ” or Western Cherokee Indians for or 
on account of the value of the Old Cherokee agency, in the State of Arkansas, 
as well as for the value of a certain grist and saw mill provided for in the Chero- 
pe treaty of 1828, and eight railway corn-mills provided for in the treaty of 


In reply I have the honor to report that the eleventh article of the Cherokee 
treaty of 1846 is as follows: 

“ Whereas the Cherokee delegations contend that the amount expended for 
the one year’s subsistence, after their arrival in the West, of the Eastern Chero- 
kees, is not properly chargeable to the t fund, it is hereby that that 
question shall be submitted to the Senate of the United States for its decision, 
which shall decide whether the subsistence shall be borne by the United States 
or the Cherokee funds, and if by the Cherokees, then to say whether the sub- 
sistence shall be charged at a greater rate than $33.33 per head; and also the 
question, whether the Cherokee Nation shall be allowed interest on whatever 
sum may be found to be due the nation, and from what date and at what rate 
per annum.” (9 Stats., page 875.) 

The resolution of the Senate eves September 5, 1850, based upon said 
eleventh article of the treaty of 1846, is, in words, as follows: 


“In THE SENATE OF THE UNITED STATES, Seplember 5, 1850. 


“ Resolved by the Senate of the United States (as umpire under the treaty of 1846), 
That under the circumstances, the Cherokee Nation are entitled to the sum of 
$189,422.76 for subsistence, being the difference between the amount allowed b; 
the act of June 12, 1838, and the amount actually paid and expended by the Uni- 
ted States, and which excess was improperly Karea to the treaty fund in the 
report of the accounting officers of the ry. 

“ Resolved, That it is the sense of the Senate that interest, at the rate of 5 per 
cent. per annum, should be allowed upon the sums found due the Eastern and 
Western Cherokees, respectively, from the 12th Say of June, 1838, until paid,” 

In accordance with this award, Congress, in the Indian appropriation act, a 
proved September 30, 1850, appropriated conditionally the aforesaid sum of Sis- 
422.76. and the further sum of $532,896.90, to the * Old Settler ’’ or ** Western Chero- 
kees” in full of all demands under the fourth article of the treaty of 1846 (9 Stats., 
page 556), which sums have been fully disbursed and paid over, under protest on 
the part of the Old Settlers, to the respective parties in interest. 

From the extended debate which arose in the Senate on the 5th of September, 
1859, on the resolutions aforesaid, it was clearly brought out that only two ques- 
tions were submitted for the decree of the Senate, namely, subsistence and in- 
terest = pages 1334-1310 Appendix Congressional Globe, Thirty-first Congress, 
first session). 

I can not, therefore, see what relation the sum of $16,000 pro; by the bill 
to be ap) ropriated and paid to the “ Old Settler” or Western Cherokee Indians 
bears either to the Senate award of the 5th of September, 1850, or to the eleventh 
aniele of Lg treaty of 1816 (see House Report 2651, Forty-eighth Congress, sec- 
ond session). 

If, however, the intention of the bill be to pay these Indians “the sum of 
$16,000 with interest thereon ” as a money compensation for the eight patent 
railway corn-mills named in the bill and provided for in the Cherokee treaty 
of 1888, which was proclaimed April 12, 1834 (7 Stats., page 416), which were to be 
ere: in lieu of the grist and saw mill according to the stipulation of the 
fourth article of the treaty of 1828 (7 Stats., page 312), then no objection should be 
made to the purpose of the bill, as the Government is manifestly under an ob- 
Maio to erect the said patent railway corn-mills or pay a money compensa- 

on ‘or. 

Congress, by the act of June 28, 1834 (4 Stats., 705), made an a riation 
for the purchase of these corn-mills, and the Besond AuditBr of tho rrcamaes: 
in a communication to this office, dated November 14, 1877, ed a copy 
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of a voucher filed with the account rendered br P. M. Butler, Cherokee agent 
and special disbursing officer of the appropriation in question, which isas fol- 


lows: 
The United States to James Bonbright Dr., 1844. 
For eight patent railway corn-mills, as per fourth article treaty of 1833, 
at $200 each. TEA 


$1, 600 


Received, Fort Gibson, November 30, 1844, of Pierce M. Butler, Cherokee 
agent, $1,600, in full of the above account. 
JAMES BONBRIGHT. 


I certify on honor that the above account is correct and just, and that I have 
actually, this 13th day of November, 154, paid the amount thereof. 
P. M. BUTLER, Cherokee Agent. 


Showing that the eight mills were duly purchased ; but from subsequent in- 
vestigation made by this office, through Indian Agent John O. Tufts, it appears 
that evidence of the erection of only one of these mills could be obtained, and 
nothing is known of what became of the other seven. ` 

The cost of the eight railway corn-mills, with the expense of their erection, 
should form a basis for an estimate of the amount the Government would haye 
expended had the stipulations ofthe treaty in that respect been fully executed 
at the time, as was contemplated, by the appropriation made June 28,18. To 
this amount should be added the interest t ereon, not from the 12th of Jane, 1838, 
as designated in the Senate resolutions, but from a period not later than the 

roclamation of the treaty, April 12, 1834, or the date of the appropriation June 

1834, until paid. Had the cost of transportation and other expenses incident 
to their erection been equal to the cost of the mills, the account would stand 
us: 


Cost of seyen mills, §200.... 


I therefore think the sum of ‘$16,000, with interest,” an excessive amount to 
pay for said corn-mills, which is the only claim the Cherokees could have on 
the Government in consideration of the cession of the Old Cherokee agency in 
the State of Arkansas, 

There is a question as to whether the “ Old Settler ™ or Western Cherokees are 
entitled to whatever may be due in respect of the corn-mills in question, to the 
exclusion of other portions of the Cherokee people, or as to whether the whole 
Cherokee Nation is not entitled to whatever may be found due in that repens, 

It would appear by reference to the treaty of 1817 (7 Stats., 156) that the land 
in Arkansas was granted to that part of the Cherokee Nation then residing on 
the Arkansas River, now known as the “Old Settler” or Western Cherokees. 

Tne land in Arkansas was ceded to the United States by the treaty of 1828 
(id., 811), by the fourth article of which the Governmentagreed to erect a grist 
and saw mill for the Cherokees in their new home (Indian Territory), and in 
lieu of which the patent railway corn-mills were to be erected as stipulated in 
the fourth article of the treaty of 1833 (/d., 416). 

It is presumed that the ** Old Settler” or Western Cherokees base their claim 
upon the fact that the lands in Arkansas appear, by the treaty of 1517, to have 
been given them exclusively, and the further fact that the mills were to be 
erected upon lands in the Indian Territory, for an interest in which they had 
surrendered their lands in Arkansas. But by reference to the preamble to the 
treaty of 1828 it will be seen that the purpose of the Government in ceding the 
lands described in the second article, namely, the landsin Indian Territory, was 
to secure a permanent home to the whole Cherokee Nation, as well those in Ar- 
kansas as those residing east of the tear who might wish to join them in 
the West; and by reference to the fourth article of the treaty of 1846 (9 Stat., 872) it 
will be observed that it was therein determined thatthe ‘‘ Old Settler” or Western 
Cherokees had no exclusive title to the land ceded to the Indians by the treaty 
of 1828, but that the same was intended for the whole Cherokee Nation. 

If, then, the land given to the Cherokees by the treaty of 1828 was for the ben- 
efit of the whole Cherokee Nation, all benefits accruing under that treaty, un- 
less expressly reserved, belong to the Cherokee Nation, and therefore the Old 
SetUlers or Western Cherokees have no exclusive right to anything that may be 
due in respect of the aforesaid corn-mills. It is evident that if the milis 
been erected in the Indian Territory, as the Government agreed to do, they 
would have been for the use of the whole nation. 

If it be the purpose of the present bill to pay the value of the corn-mills not 
erected, and cost of transportation and other expenses which would have been 
incident to their erection, with interest, then, in my opinion, said bill should be 
so amended as to make the payment to the Cherokee Nation. 

I have caused to be draughted a bill intended to meet this view of the case, and, 
with your concurrence, have the honor to recommend that the same be for- 
warded with the suggestion that it be adopted asa sub-titute for Senate bill No. 


1. X 

For a history of the status of the land known as “ The Old Cherokee Agency” 
I would respectfully refer you to the mowing anile documents (copies of 
which Iam unable to submit), namely : House Report No, 1146, Forty-seventh 
Congress, first session ; House Report No. 2021, Forty-eighth Congress, first ses- 
sion; Senate Report No, 908, Forty-seventh Congress, second session; Senate 
Report No. 287, Forty-eighth Congress, first session. 

I return herewith the communication of Senator Dawes with the bill, and sub- 
mit herewith a copy of this report and draught of proposed substitute. 

Very respectfully, your obedient servant, 

J. D. ©. ATKINS, Commissioner. 
The SECRETARY OF THE INTERIOR. 


This committee regard the estimate of General Atkins as reasonable and 

adopt the same, but do not a: to the payment of interest thereon. 

ether this money should be paid to the ‘*Old Settlers” or Western Chero- 
kees or to the Cherokee Nation, is a question not free from difficulty. The hon- 
orable Commissioner of Indian Affairs concludes that it should go to the nation, 
but from this opinion this committee are forced to dissent. 

The land which was conveyed tothe Government as the price of the erection 
of these mills was the property of the “ Old Settler’’ Cherokees. That part of 
the tribe residing east of the Mississippi were not parties to the treaty, and 
while the stipulation to erect a mill provided that it should be placed in the 
country now occupied by the Cherokee Nation, there is no evidence of any in- 
tention to so place the mill for the benefit of the Eastern Cherokees, but it was 
to be erected in the country to which the Western Cherokees were themselyes 
ready to move. 

A circumstance to be considered in this connection is that at that time thero 
was no agreementeven with the Eastern Cherokees for their removal, and they 
did not remove until 1835 to 1837. Under these circumstances it seems that no 
intention on the part of the Western Cherokees to make the Eastern Cherokees 
Sun beneficiaries in this matter with themselves could be inferred. 

our committee therefore report the accompanying bill as a substitute for 
bill S. 1601, and recommend that it pass. 


The reading having proceeded to the conclusion of the letter of Act- 
ing Secretary Muldrow, 
r. EDMUNDS, Ithink the reading of the report hasgone farcnough 
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to show what article of the treaty of 1833, erroneously called 1834 in the 
amendment, isreferred to. On lookingatthe article, it appears perfectly 
plain to me that assuming that the United States did not build the 
mill the article provides for, the amendment, in order to be in order, 
must be an amendment to carry out that article, and thatis to build a 
mill. So I do not ask for any further reading of the report as far as I 
am concerned. I think the point is sustained. 

The PRESIDENT pro tempore. The question recurs on agreeing to 
the amendment. 

The amendment was rejected. 

Mr. PLUMB. I move to amend the bill on page 108, after line 11, 


by inserting: 

Provided further, That supplies which are the result of prison labor shall not 
be purchased for use at the National Home for Disabled Volunteer Soldiers, 

Mr. REAGAN. I make a question of order on that. It is general 

islation. 

Mr. EDMUNDS. It is a limitation on the expenditure. 

The PRESIDENT pro tempore. The Chair would hold, without fur- 
ther advice, that this is a legislative direction as to the method of ex- 
ponding money appropriated, and therefore that it is not open to the 

int of order. The question is on the amendment of the Senator from 
pest [Mr. PLUME]. 


The amendment was rejected. 

Mr. STOCKBRIDGE. I offer an amendment to come in at the end 
of the bill. 

The PRESIDENT pro tempore. The amendment will be reported. 

The CHIEF CLERK. At the end of the bill it is proposed to add: 

That there be appropriated, out of any mon: in the Treasury not otherwise 
appropriated, a sum not exceeding $15,000, to be expended in the purchase of 
that part of what is now known as Battery Island Station, peared terion about 
Dae square feet, situated at the mouth of the Susquehanna River, some 3} 

es below Havre de Grace, Md., now occupied by the United States Fish 

mmission for a fish-hatch: station, under lease fro: 
Thomas B. Ferguson : That no part of said purchase money shall be 
paid until the full and absolute conveyance to the United States of said prop- 
erty and the approval of the same by the Attorney-General. 

Mr. STOCKBRIDGE, I wish to state in regard to this amendment 
that it provides for the purchase of Battery Island near Havre de Grace, 
where the principal hatching station is situated for shad. This island 
has been occupied under lease for some years, and the Government has 
made quite a large expenditure there, and has all the necessary appli- 
ances for prosecuting this very important work. The lease has expired, 
and the owner of the island p to sell it to the Government for 
the sum of $15,000. The Committee on Fisheries have conferred with 
the Commissioner of Fish and Fisheries on this subject and he strongly 
favors the purchase, and the committee report it unanimously. 

Mr. PLUMB. I did not hear the statement that the Senator made 
as to the value of the Government improvements upon the island. 

Mr. STOCKBRIDGE. The Commissioner of Fish and Fisheries re- 
ports that the Government has expended on the island something like 
$76.000. 

Mr. VEST. We ean not hear the Senator. 

Mr. STOCKBRIDGE. The Commissioner reports an expenditure 
by the Government of some $76,000 upon the island, which would be 
largely sacrificed if it was given up. 

Mr. PLUMB. Then may I ask the Senator how it came that these 
improvements, and of comparatively permanent character, as I judge 
they are, because they can not be removed, the Senator says, came to 
be made upon a tract of land to which the Government had no title? 

Mr. STOCKBRIDGE. I can only sayin reply that the Government 
held a lease for some yearg and has occupied the island for some ten 

ears; some six years with the tacit consent of the owner and for the 

three years under a lease. 

Mr. PLUMB. That lease has expired ? 

Mr, STOCKBRIDGE. That lease has expired. 

Mr. PLUMB. In whom is the title to this land? 

Mr. STOCKBRIDGE. The title of the land is in Mr. Ferguson. 

Mr. PLUMB. He is an employé of this department, is he not? 

Mr. STOCKBRIDGE. Heis not now; he was formerly. 

Mr. PLUMB, He was at the date these improvements were made 
on the island? 

Mr. STOCKBRIDGE. He was deputy fish commissioner at that 
time. 

Mr. PLUMB. It seems to be rather a provident transaction on his 

t altogether, and may perhaps be the occasion of some regret that 

e is out of the service now. 

Mr. STOCKBRIDGE. I would say to the Senator that Mr. Fergu- 
son claims nothing based upon the value of these improvements. In 
the judgment of the committee who considered this matter the price 
at which he proposes to sell the island is a fair price for the property 
without regard to any improvements which have been made upon it. 
‘The Commissioner also states that, in his judgment, it is the best loca- 
tion for a hatchery that can be secured, and he strongly advises the 

urchase, 

x Mr. VEST. I wish to ask the Senator a question for information. 
I understand that this amendment comes from the Committee on Fish- 


eries? 
Mr. STOCKBRIDGE. It does. 


m the present owner, 


Mr. VEST. Ishould like to know how the money wasappropriated 
for the improvements on the island. What committee made the re- 
port for $76,000? I understand there were $86,000expended there for 
buildings, and the Government was paying at the time the nominal 
rent of a dollar a year. 

Mr. STOCKBRIDGE. That is correct. 

Mr. VEST. I want to know what committee here reported in favor 
of spending $96,000, as I understand it—$76,000 the Senator says— 
upon real estate to which the Government had not the shadow of title. 

Mr. REAGAN. It is about half an acre. 

Mr. VEST. I will say to my friend from Texas, it does not make 
any difference about the size of the island. Here is an extraordinary 
fact developed. It must have been done upon the report of some com- 
mittee, because under the general law no Cabinet officer would have a 
right to direct the expenditure of the money without subjecting him- 
self to impeachment. How was the money expended upon property 
to which the Government had no title? That is the most extraordi- 
nary fact that I have heard here in my service as a Senator. 

Mr. STOCKBRIDGE. I will say in reply to the inquiry of the Sen- 
ator that I have that information in a book before me, but I have not 
sifted it ont to present it tothe Senate. However, quite a large part of 
the amount was expended out of the appropriation for rivers and har- 
bors in dredging adjacent tothe property. Part of the amount was ex- 
pended out of the current expenditures made for fish and fisheries, but 
a large proportion of it was made out of the river and harbor appro- 
priation for the improvement of the navigation of the river. 

Mr. VEST. ButI understood the Senator tosay—I have no personal 
knowledge about it—that a large amount of this money was expended 
for buildings. 

Mr. STOCKBRIDGE. Oh, no; for improvements. 

Mr. VEST. What sort of improvements ? 

Mr. STOCKBRIDGE. IfIsaid ‘‘ buildings’? I spoke inadvertently. 
There was comparatively a very small patt of the money expended in 
buildings, 

Mr. VEST. How much? 

Mr. STOCKBRIDGE. The Government has built a timber protec- 
tion about the island. There was a large excavation made which was 
necessary for the transaction of business, and the earth which was ex- 
cavated was deposited within timber embankments, soas to increase the 
size of the island. 

Mr. VEST. Has the Senator any knowledge as to what this prop- 
erty was worth prior to the improvements, and what has been the in- 
crease of value by reason of the money spent there by the Government? 

Mr. STOCKBRIDGE. I will state that nothing is asked for the 
betterments which have been made upon the property. The samo 
price per foot is asked for the property that the Government paid fora 
small ameunt of ground upon the island for the purpose of erecting a 
light-house. The same price per foot is asked for the old survey, not 
including the accretions which have been made by the operation of the 
improvements. ‘The committee were satisfied that this property would 
readily command the price which the owner asks for it, and that it was 
a reasonable sum and not based upon the value of any improvements 
which the Government has put upon it. 

Mr. PLUMB. I wish tosay that the little affection I have had here- 
tofore for river and harbor bills has been somewhat taken away aito- 
gether by the statement made by the Senator from Michigan that the 
improvement of this island, which has resulted in the necessity for its 
purchase in order to save the Government from loss, and probably its 
purchase at a price larger than its original value, was the work of a 
river and harbor bill which, not satisfied with the ordinary jurisdiction 
it covers, which is quite broad, has got into this business. 

Mr. VEST. I suppose I ought to take my share of blame for not 
knowing everything that comes from the committee of which I am a 
member. I am a member of the Committee on Commerce. I have 
worked on that river and harbor bill, but I never heard of that appro- 
priation before. Inever before heard that there was any improvement 
of private property made by the Government in any river and harbor 
bill, or I should have opposed it in committee and in the Senate. 

If this thing was in any river and harbor bill, and I am curions to 
know in what phrase it was put there, I should like to know the terms 
of the appropriation. I never heard of it before. It may have been 
my negligence. I have tried, I may say without self-praise, to do my 
duty on that committee, but I never heard before that there was cver 
any such expenditure as $86,000 upon any island or half-acre of Jand 
in connection with fish and fisheries. 

Mr. EDMUNDS. I happen to have a little knowledge about this 
matter, which came to me incidentally, after Professor Baird, who was 
the Commissioner of Fish and Fisheries, died. There was a struggle, 
as there always is in this civil-service country of ours, for the honor of 
being the successor to Professor Baird. Major Ferguson had been the 
assistant commissioner of fish and fisheries for three or four years, ap- 
pointed under a special act of Congress authorizing an assistant com- 
missioner. 

As the chairman of the Committee on Fisheries has said, Major Fer- 
guson while a o#tizen ef Maryland bought this island from the State, 
or somebody who owned it. It was alow, almost water-washed island. 
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It happened to lie right in the line of navigation below Havre de Grace, 
where the iron railway bridge of the Pennsylvania road crosses the 
mouth of the Susquehanna, along which a great number of coal steam- 
ers, principally, and sailing vessels come to Havre de Grace to load up, 
which isa great coal-moving place, aseverybody knows. Insomeriver 
and harbor bill or bills, about which I know nothing and therefore can 
not speak, there was a provision, and, so faras river and harbor bills go, 
an obviously proper one, for clearing out that channel. 

Mr. VEST. That was all right. 

Mr. EDMUNDS. This little island had been occupied at one time 
by the State of Maryland, when Major Ferguson was her commissioner 
ot fisheries, for shad hatching. It is one of the most favorable local- 
ities for it, where probably the largest number of shad have been suc- 
cessfully hatched of any place in the United States. Putting their two 
forces together asmall appropriation out of which Professor Baird could 
build a wooden structure, etc., for carrying on the fish hatching, and 
the clearing of that channel, instead of dredging up and carrying it 
off 3 or 4 miles somewhere to dump it on shore, they put in wooden 
cribs not a dozen rods from the place of the dredging, or perhaps less, 
and dumped the sand and the mud over inside of those wooden cribs 
to hold it, and thus protected the shores of the island and made the 
little structures for the purpose of fish hatching able to stand and to 
be used, so that the fish vessels and the coal vessels could come along- 
side, the coal vessels coming there, as I say, in great numbers, 

Any one every day when he goes to or comes from New York can see 
a great number of vessels lying there loaded with coal and a great 
number filled up to go away. 

How much money was spent for the building I do not know, but 
everybody who knew Professor Baird, the purest and most scrupulous 
man I ever knew, must see that it must have been a very small item. 
How much the engineers spent in clearing that channel and building 
the crib and dumping the mud over into it Ido not know. It was 
certainly cheaper than it could have been done by carrying it any- 
where else, because it was right at hand. 

I ought to add a word, as Major Ferguson has been referred to, injus- 
tice to him, althongh he was a gallant rebel soldier. I should not say 
“although,” but keeping in mind that fact, whatever prejudice an ex- 
treme Northern man and black Republican may have, of course would 
not be in his favor. After Professor Baird died and the scandal was 
started in the newspapers about the misuse of money in junketing ex- 
pepe and all sorts of screeds of that kind, the President of the 

nited States had an investigation made on his own account, as he had 
a perfect right to do, and as it washis duty to do, as the Commissioner 
reported to him, to know what had been the conduct, not only of Major 
Ferguson as Fish Commissioner, but of Professor Baird also, although 
nobody had ever suggested that Professor Baird could have been other- 
wise guilty than by inadvertence. I have not seen the report that the 
three gentlemen selected by the President to make the investigation 
made to him, but one of them, a gentleman of the highest respecta- 
bility and of the most astute intelligence and care, and not having any 
extreme sympathy with Major Ferguson either, informed me that tho 
report of that investigating commission of the President’s, unanimously 
made and in writing, as everybody knew it would, entirely exonerated 
Professor Baird from ever having spent or used a penny ofpublic money, 
or a pound of public coal, or a Government baked potato for anybody 
who came to visit him. 

He had always with the most scrupulous overcare and fidelity 
charged everything of that kind up to himself. Even when Senate 
committeemen investigating the fisheries went to Wood’s Holl, where 
Professor Baird’s headquarters were at the time he died, to spend a 
night there to make inquiries about the fishing business, we were the 

ests of Professor Baird, and his money and not that of the United 

tates paid for our food and onr lodging. Not only that, but the com- 
mission reported that Mr. Ferguson’s conduct had been in every respect 
scrupulously honest and honorable, and that there was not a stain or 
a suspicion of stain upon any of his connection with any of his trans- 
actions that the newspaper stories had given out. I think it is due to 
him to say that. 

Mr. HAMPTON. Mr. President, I am very glad to hear what the 
Senator from Vermont has said, and he has forestalled in a great part, 
and in a great deal better manner than I could have said it, what I 
proposed to say. 

This island was bought by Major Ferguson a good many years ago, 
for it was a very famous ducking and fishing station. Professor Baird 
thinking it was a very admirable position for a hatchery, proposed to 
rent it, Major Ferguson with a very great sense of delicacy, as he was 
assistant fish commissioner, declined to rent it to the Government, 
though at that very time he was offered $600 a year for the rent of the 
poa for fishing purposes, and the ducking privileges were very great 

ides. He told Professor Baird, however, that he might make a lease 
at a nominal rent of a dollar a year and use it for the Government. 
Professor Baird did that; he established a fish hatchery there, and it 

has become the most successful hatchery in the United States. 

As the chairman of the Committee on Fisheries will tell you, we had 
the present Fish Commissioner before us and he said that more shad 
had been hatched there this season than at any other place in America. 


We put the question to him as to the improvements on the place. If 
the Government does not choose to keep it they have six months to 
remove their improvements, but the present Commissioner tells us that 
if those buildings were removed they would be practically worthless. 

Mr. TELLER. They are cheap buildings, are they not? 

Mr. HAMPTON. No, tey are not cheap buildings. 

Mr. TELLER. They are frame bnildings? 

Mr. HAMPTON. I do not know as to that. ` 

Mr. EDMUNDS. Ihaveseenthem. Ithink they are small wooden 
structures. 

Mr. HAMPTON. ‘They can not be used for anything else, and it 
would be not only a loss of the cost of the buildings but a loss of all 
the work that the Government has done in protecting the island. 

The question that then came before the committee was whether it 
was better for us to recommend the purchase of the island at $15,000 
or whether the United States should lose $85,000. As to the value of 
the island, I will state that it was sold at auction, before Major Fergu- 
son bought it, for $10,000, and he has informed me that if the Govern- 
ment does not wish to take it he can name a club that would give for 
the year’s ducking privileges double that amount. But with the high 
sense of honor and of delicacy which has marked all his transactions 
with the Government, he said that if they wished to take it they might 
do so at precisely the price per foot—at the same rate the Government 
had paid to the former owners for the site of the light-house now upon it. 
That would make within a fraction of $15,000. 

I will state as another evidence of Major Ferguson’s delicacy in this 
matter that the steamer Halcyon was bought, and if I am not mis- 
taken the money was appropriated to pay for it; but other uses were 
found for it, and when he was dropped as Fish Commissioner that ves- 
sel was thrown back on his hands. He asked me to go with him to 
the President tosay thatif the Government wanted it they might take 
it at exactly what it cost him, but at the same time he showed the 
President a telegram from New York in which he was offered $17,000 
for the vessel, $5,000 or $6,000 more than he asked the Government 
forit. He is doing precisely the same thing now with thisisland that 
he did with the vessel. 

Mr. TELLER. I visited this island some five or six years ago. I 
think the buildings are of wood and of material that will be practically 
of no value if taken off the island. It seems to me that the Govern- 
ment could not afford to take the material off the island, and that really 
the Government ought to buy the island. Ido not know anything 
about the value of the island, that is, whether it is worth $15,000 or 
$25,000, but certainly it is a very valuable location for the purpose 
for which it hasbeen used. Ido not suppose the Government could 
probably duplicate it for the money that it has spent there and the 
money that it is proposed to charge for the island. In fact I doubt 
whether the Government could find in that vicinity anywhere so valua- 
ble a place for the purpose for which this island has been used. If the 
committee are satisfied that $15,000 is a fair price, it does not seem to 
me that there ought to be much question about the Government buy-- 
ing it. 

Mr. DAWES. I joined as one of the Committee on Fisheries in this- 
recommendation with great cheerfulness, the more so because I had 
been somewhat prejudiced against Major Fergusofi, growing out of the 
contest for the succession to Professor Baird. There had been a good 
deal of talk before the Committee on Fisheries in regard to these im- 
provements upon his island that the Government had no real hold on; 
but I must confess that my examination of the matter in the Commit- 
tee on Fisheries very much changed my mind in reference to Major 
Ferguson. I have seen no more honorable transaction than that of his 
in connection with the island and his offer to sell it to the Government. 

Mr. VEST. Ishould like to ask the Senator from Massachusetts a 
question for information. I made no charge against either Professor 
Baird or Major Ferguson. 

Mr. DAWES. I wish to say that. have not heard the discussion, 
and Ido not know anything that has been said in reference to it ex- 
cept what was said by the Senator from Vermont [ Mr. EDMUNDS] after 
I returned to the Chamber. 

Mr. VEST. I am a personal friend of Major Ferguson, as to that 
matter, and I signed his petition to have him appointed Fish Com- 
missioner, But I wanted to know whether it was possible that I had 
helped to prepare and had voted for a river and harbor bill that ex- 
pended eighty-odd thousand dollarsof Government money on an island 
in the Susquehanna River for the purpose of hatching fish, and that I 
did not know it. Inever heard ofany such appropriation, and Ido not 
know yet from anything any Senator has said here how the dams to 
hatch fish there were paid for under an appropriation in the river and 
harbor bill. I can understand very well how money was taken for 
the channel; that was all right; but Ido not understand the other 
uses to which it was applied. 

Mr. DAWES. Let me state what I desire to say, and then I will 
leave the floor to the Senator from Missouri. 

Mr. VEST. Oh, I do not want the floor. 

Mr. DAWES. Here is about half an acre, an island, in the center 
of which the United States already owns sufficient for a light-house. 
It may go into other people’s hands, and then the United States will 
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be upon an island on which somebody else owns everything except 
enough for the light-house. . 

Mr. TELLER. How did we get the land for the light-house? 

Mr. DAWES. We got that by negotiations with the original owner, 
not with Mr. Ferguson. Here is a square piece right in the center ot 
it which belongs to the United States. What those who executed the 
commission of the river and harbor bill did has been described by the 
Senator from Vermont. 

Mr. VEST. That was for the channel. 

Mr. DAWES. That was for the channel, but they had to put what 
they took out of the channel somewhere, and they putit in the nearest 
possible spot, and that was by the side of the island, and so protected 
the island, and after it was there Professor Baird utilized if, and en- 
larged the island with it. 

Mr. VEST.- Where did the money come from to do that? 

Mr. DAWES. There was no fault on the part of Major Ferguson. 

Mr. TELLER. Do the eighty-odd thousand dollars used on theisland 
include the cost of filling it up from the channel? 

Mr. DAWES. I suppose some of the expenditure is accounted for 
in that way; I do not know that it is all so accounted for; but upon 
this enlargement of the island Professor Baird doubtless expended a 
great deal of money, utilizing it necessarily for the purpose for which 
the island was intended, and he made there the best hatching place 
there is. 

After all that has transpired, when this man had it in his power 
either to exact an enormous sum from the United States or subject the 
United States to an enormous loss, he offers this island for this reason- 
able amount. When I came into the committee-room of the Commit- 
tee on Fisheries, understanding all that had transpired before, I had 
no idea we could get the island for $15,000. I had supposed if we got 
it at all we should have to pay $30,000, and I do not hesitate to say 
that it would be better for us to pay $30,000 for that island than to 
let it go, and let all we have done there go with it. 

Mr. STOCKBRIDGE. I shall not detain the Senate to say anything 
further with regard to the desirableness of the location of the island 
or the condact of Major Ferguson in connection with it, or anything 
of that kind. I will simply refer the Senator from Missouri to the fact 
that in 1881 there was an appropriation in the river and harbor bill of 
$6,954.15 expressly for work at that point. 

Mr. VEST. Yes; that was on the channel. 

Mr.STOCKBRIDGE. And appropriations were made at subsequent 
dates. I read fromthe last report of the Commissioner of Fish and 
Fisheries: 

Tn addition to the improvements mentioned above, which were made at the 
expense of the commission, $5,000 were spent in deepening the channel and in 
extending and strengthening the piers and breakwaters. This included the 
building of a crib or breakwater 495 feet long, extending from the southwest 
Ey Enginen: Gorguat tie Aray 1 stone Sk the provisions of es 
rbor EM approves July 5, 1884. 

There are several other citations of the same kind in the report, re- 
ferring to specific appropriations in the river and harbor bills. Quite 
a large part of the expenditure there was made in pursuance of those 
appropriations, e expressly for the purpose, and then the Commis- 
sioner of Fish and Fisheries made other expenditures. 

Mr. VEST. Ifthe Senator will pardon me, I was on the Committee 
on Commerce, and what I asked about was as to the terms of the ap- 
propriation in the river and harbor bill. I know very well that the 
committee recommended appropriations for improving that channel. 
We unquestionably made appropriations and the Corps of Engineers 
superintended the work as to channel improvements. What I asked 
about was the expenditure on the island to construct fish-ponds and so 
on, with which the river and harbor bill certainly had nothing to do. 
That was not within our province. 

Mr. STOCKBRIDGE. Those expenditures were made out of the 
appropriations for the Fish Commission. 

Mr. VEST. But the statement was made here that the money was 
appropriated by the river and harbor bill. I simply wanted to say 
that I never heard of any such appropriation for fish and fisheries. 

Mr. STOCKBRIDGE. The statement made in the report is that 
there were specific appropriations at that time. 

Mr. VEST. There is no question about appropriations having been 
made at the time for the channel. 

Mr. STOCKBRIDGE. There is no question about that. There is 
no question, I think, as to the propriety of buying this island and of 
the fact that the price proposed to be paid for it is low. 

The PRESIDENT pro tempore. The Chair understood the Senator 
from Vermont to propose an amendment to the amendment of the Sen- 
ator from Michigan. 

Mr. EDMUNDS. Yes, a mere phrase about the legal title. 

The PRESIDENT pro tempore. The amendment to the amendment 
will be stated. 

The CHIEF CLERK. In line 11, of the amendment, after the word 
“conveyance,” it is proposed to insert “of a perfect title thereto;’’ so 
as to make the proviso read: 

Provided, That no part of said purchase-money shall be paid until the full 
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and absolute conveyance of a perfect title thereto to the United States of said 
property and the approval of the same by the Attorney-General. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. BROWN. After line 24, on page 74, I move to insert: 


That the sum of $10,000 is hereby appropriated to bore, construct, and equip 
an artesian well at the United States arsenal, in the village of Bommene 
near the city of Augusta, Ga., the money to be expended under the direction of 
the Secretary of War. 

The PRESIDENT pro tempore. The questión is on agreeing to the 
amendment proposed by the Senator from Georgia. 

Mr. BROWN. The Augusta arsenal is located on an elevated posi- 
tion near the city of Augusta, Ga. I believe it is the only arsenal now 
maintained in the Southern States east of the Mississippi River. The 
location is very eligible and the position in every way all that could 
be desired. 

There has always been more or less difficulty, however, about get- 
ting water enough for the uses of the arsenal. The common well that 
has been dug there is from 175 to 200 feet deep, I understand, and the 
supply is still rather inadequate. There is from $150,000 to $200,000 
worth of Government property there, which would be entirely at the 
mercy of the flames in case of fire, as there would be no chance with 
the preen supply of water to protect it. 

In that section of country, not immediately in Augusta, but in the 
lower portion of Georgia, there has been no difficulty about securing 
water by boring artesian wells. Ft is not anticipated that there will 
be any difficulty in boring a well as contemplated at the arsenal near 
Augusta, The water supply is very inadequate, and it is very neces- 
sary to have a better supply, and practically it must be had in some 
manner. The people there and the officer in charge and some of us on 
this floor think the better way to secure the necessary supply would 
be to bore an artesian well at once and get a bountiful supply. It is 
believed that it can be done for $16,000, the sum mentioned in the 
amendment, : 

This is, I believe, about all I care to say on the subject. Itis a ne- 
cessity, and the officer in charge is very anxious about it. I trust there 
will be no objection on the part of the Senate to inserting the provis- 
ion in the bill. 

Mr. ALLISON. I feel compelled to make a point of order on the 
amendment, It was not estimated for and was not reported from any 
committee. 

Mr. BROWN. IbegtheSenator’spardon. Itwasnot reported from 
a committee, but it was referred to the committee of which the Senator 
is chairman some time since. 

Mr. ALLISON. I know it was referred to the Committee on Appro- 
priations, but it was not estimated for. 

Mr. BROWN. It is estimated for as much, I presume, as any other 
portion of the appropriations for arsenals. In the event that the water 
supply is entirely exhausted at the arsenal, I suppose the appropria- 
tion would necessarily and incidentally cover the digging of a well or 
the procuring in some manner of a proper supply of water, and it is 
not necessary to havea separate estimate forthat purpose. If the well 
had gone entirely dry and it was necessary to appropriate $100 to dig 
a common well, I suppose it would not be necessary to have an esti- 
mate from the Department before an appropriation could be made. It 
one of the kitchens had been burned down belonging to the comman- 
dant’s house, and it was necessary to build another, we should not need 
an estimate by the Department to have it done, but it would come under 
the general appropriation as one of the necessary incidents for protect- 
ing the property and taking care of the comfort of the force there. 

I do not think, therefore, that by any just rule you can say it is nec- 
essary to estimate for every little item. -Let us see how that matter 
stands in reference to some other arsenals provided for in the bill. I 
turn to page 70, under ‘‘Armories and arsenals,” and I find among 
other things: 

Office furniture and fixtures, and connecting water arrangements with ele- 
vated tank and reservoir, $9,000, 

That is one of the provisions already in the bill for another arsenal, 
where connecting the water arrangements is specifically appropriated 
for. I do not suppose there is any special estimate for that particular 
portion of the expense at the Rock Island arsenal. 

Then, again, I find under the head of ‘* Rock Island bridge:’’ 

For the immediate construction of a temporary dam to furnish water- power 
for said arsenal, and to be used as a Drei, Ri when the permanent dam is re- 
constructed, $275,000. 

There the water supply and bridge come in, which is one of the inci- 
dents of taking care of the arsenal. It is one of the necessities of ap- 
propriation, and though it isa very large sum it was agreed to without 
any hesitation by the committee. 

I su the chairman will hardly state that he has an estimate 
for every little item of expenditure at thearsenals. This is simply an 
item to bore a well so as to procure a supply of water. 

The PRESIDENT pro tempore. Does the Senator from Iowa insist 
upon his point of order? 

Mr. ALLISON. No, sir; I believe not. 

Mr, CULLOM. He withdraws it. 


i 


1888. 


CONGRESSIONAL RECORD—SENATE. 


1077 


The PRESIDENT pro tempore. The Senator from Iowa withdraws 
the point of order. The question ison agreeing to the amendment pro- 
posed by the Senator from Georgia [Mr. Brown. ] 

The amendment was agreed to. 

Mr. MANDERSON. On page 3, after line 12, I move to insert: 

For court-house and paa Omaha, Nebr.: Paying the city of Omaha for 
paving of streets and alleys adjacent to said building, heretofore paid for by the 
city of Omaha, $3,017.75. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment proposed by the Senator from Nebraska. 

The amendment was agreed to. 

Mr. SHERMAN. On page 67, after line 8, I move to insert: 


To pay John F. Cook the balance due him as collector of taxes forthe District 
of Columbia for the fiscal year ending June 30, 1889, $1,000, 


Mr. BECK. I raise the point of order on that amendment. 

Mr. SHERMAN. I will say that this amendment is covered by the 
fourth clause of the sixteenth rule. It happened to be an omission in 
appropriating for a salary provided for by existing law. I will read 
the clause of the rule so that the Senate will see that it covers the 
amendment. 


eee BECK. Does not the item belong to the District appropriation 
ill? 

Mr. SHERMAN. No, not at all. The fourth clause of Rule XVI 
provides that— : 


No amendment, ths object of which is to provan fora private claim, shall 
be received to any general appropriation bill, unless it be to carry out the pro- 
visions of an existing law or a treaty stipulation, which shall be cited on the 
face of the amendment. 


I have here a letter from the District commissioners which will ex- 
plain the amendment in a few words. The commissioners of the Dis- 
trict of Columbia state that the law expressly provided a salary of 
$4,000 for the collector. 

Mr. PLUMB, Let me make a suggestion about the proposed pay- 
ment. The amendment provides that it shall be paid out of the Treas- 
ury of the United States, but the salary of the collector of taxes is pay- 
able out of the funds of the District of Columbia, derived one-half from 
taxation and the remainder from the Treasury of the United States. 

Mr. SHERMAN. If that is the case, I have no objection to having 
the payment provided for in that way. The clause immediately pre- 
ceding in the bill provides ‘‘one-half of said sum to be paid from any 
money in the Treasury not otherwise appropriated, and one-half out 
of the revenues of the District of Columbia.” 

Mr. PLUMB. Then the amendment should take a place so as to 
become subject to that provision. 

Mr. SHERMAN. I am willing to add that clause to the amend- 
ment. There is no doubt about this amount being due, and that the 
omission to pay it was an oversight. I should like to have the letter 
of the commissioners read so that it will appear in the RECORD. 

The PRESIDENT pro tempore. The letter will be read. 

The Chief Clerk read as follows: 

OFFICE or COMMISSIONERS, DISTRICT OF COLUMBIA, 
Washington, July 24, 1888. 

Smm: The commissioners have the honor to make the following response to 
the resolution of the Senate of 23d instant, directing them to report the balance 
due, if any, to John F. Cook, às collector of taxes for the District for the fiscal 
year ended June 30, 1888. 

The only claim fora balance of that character of which the commissioners 
have knowledge, is for the fiscal year ended June 30, 1880, which they presume 
is intended by the resolution, and that the year 1888 contained in said resolution 
is an inadvertence. 

‘The claim aforesaid is based upon the several laws providing for the office of 
collector of taxes by which the salary of that officer is fixed at $4,000 per annum. 
The appropriation for the salary of this office for the fiscal year ending June 
30, 1850 (volume 20, pages 405, United States Statutes at Large), was only $3,000, 
while all the preceding and subsequent appropriations therefor by Congress 


were for the amount prescribed by law, namely, $4,000. 
The commissioners are aware of no reason for this reduction. 


Very respectfully, 
8. E. WHEATLEY, 
Acting President Board Commissioners, District of Columbia. 
Hon, Joun J. INGALLS, 
President pro tempore United States Senate. 


Mr. ALLISON. This a deficiency-—— 
Mr. BECK. Mr. President—— 
The Senator from Ohio is entitled 


The PRESIDENT pro tempore. 
to the floor. Does he yield? 

Mr. SHERMAN. AIII wish to add is that to meet the suggestion 
of the Senator from Kansas, that this is to be paid partly out of the 
District treasury, I will*adopt as part of the amendment the words 
which are found in lines 6, 7, and 8, on page 67, so as to make it con- 
form to other appropriations in the bill for the District of Columbia. 


The PRESIDENT protempore. The wordsto be added to the amend- 
ment will be stated. 
The CHIEF CLERK. It is proposed to add to the amendment the 


following words: 
One-half of said sum to be paid from any money in the Treasury not other- 
wise appropriated, and one-half out of the revenues of the District of Columbia. 
Mr. ALLISON. This may be a properamendment. I donot know 
precisely the situation as respects Mr. Cook’s salary. This is the first 
time my attention has been called to it. 
Mr. SHERMAN. The amendment was referred to your committee. 
Mr. ALLISON. When was it referred ? 


Mr. SHERMAN. A week or two ago. 

Mr. ALLISON. Oh, it was referred to our committee and we 
it over, I remember, for consideration on the deficiency bill. It clearly 
does not belong to this bill, whatever else may happen toit. Itisa 
deficiency for a prior year. It is not for the expenditures of the cur- 
rent fiscal year. 

Mr. SHERMAN. I hope the Senator will not object to placing the 
amendment on this bill. I may forget it if it is passed over now. 

Mr. ALLISON. I shall be sure to give it attention. I wish to call 
the attention of the Senator to one difficulty which I am afraid may 
lie in this amendment; and that is, if we adopt it we shall makea pre- 
cedent which will apply to a thousand other officers, because we have 
been appropriating in various appropriation bills since 1876 less sums 
than the statutes provided in the way of salaries. If Mr. Cook’s case 
comes in that category I shall not be willing to make this appropria- 
tion for him; but if it shall turn out that for some reason there wasan 
omission in the statutes of 1880, whereby he only received $3,000 
when he should have received $4,000, I will see that it is placed on the 
deficiency appropriation bill. 

Mr. SHERMAN. I wish the Senator to have all the facts before 
him, and then I hope that we shall agree to put the amendment on 
this bill. -There is a letter on the files which I have just sent for, 
which ought to have been printed, from Mr. Cook himself, in which 
he sets out that this does not fall within any of the classes of cases to 
which the Senator from Iowa refers; but that it was an oversight. I 
have no doubt it is a correct statement that he makes, 

Mr. ALLISON. I make the point of order that this is a deficiency, 
The amendment will have attention in connection with the deficiency 
bill, I promise the Senator. 

Mr. SHERMAN. That is nota point of order, but if the Senator 
says he will look into it I do not want to press it now. 

Mr. PLUMB. The Senator will remember that the habit of the 
House of Representatives was, upon a change of the political complex- 
ion of that body, to reduce the salaries of nearly all the bureau offi- 
cers. The salaries of nearly all were reduced below the amount fixed 
by the permanent law of the land. That was carried on, and many of 
the salaries have never been restored to thisdate. They have been from 
time to time advanced towards the amount of the statutory salary, and 
some of them have got up to the full measure required by the statute ; 
but I have no doubt that if this is the character of claim which it ap- 
pears to be, and which I suspect it is from the fact that Mr, Cook has 
been so patient, waiting eight years before making any disclosure about 
it, it will involve the payment to certainly ten thousand people of sums 
to make up the differences between the amount appropriated for their 
salaries in the respective appropriation bills and the amount named in 
the statute for the offices which they respectively held. 

Mr. SHERMAN. The letter will explain the whole matter, and will 
show the Senator that it is not one of the cases to which he refers. 

Mr. PLUMB. I will require something more than Mr. Cook’s mere 
statement, especially in view of the fact that he waited eight years, right 
under the view of Congress all the time. 

Mr. SHERMAN. His answer to that is reasonable, that he had gone 
out of the office, and did not press the matter at the time, and did not 
know what was justly due him. Let his letter be read. 

The PRESIDENT pro tempore. Does the Senator from Ohio call for 
the reading of the letter? 

Mr. SHERMAN. I callfor thereadingof theletter. It is the letter 
on which bis claim is founded. = 

The PRESIDENT pro tempore. The letter will be read. 

The Chief Clerk read as follows: 


No. 1005 SIXTEENTH STREET, WASHINGTON, D. C.. 
May 28, 1883, 

HONORABLE SIR: By the act of the first Legislative Assembly of the District of 
Columbia (session first, chapter 108, section 7, folios 142 et seg.), approved August 
23,1871, the salary of the collector of taxes for said District was fixed at $5,000, 
which provision of law was amended by act of Congress, approved June 20, 1874 
(United States Statutes at e, volume 18, chapter 337, proviso to section 2, folios 
116 and 117), by a reduction of 20 per cent., thereby making said salary $4,000 per 
annum. ; 

There has been no other subsequent amendment or repeal of this provision 

of law, and for all years subsequent to this amendment the appropriations have 
been in accordance to said act as so amended in the sum of $4,000 per annum for 
the salary of said collector, except in the appropriation made for said officer in 
the act of March 3, 1879 (United States Statutes at Large, volume 20, chapter 182, 
section 3, folio 405), for the fiscal year ending June 30, 1880, when by some mis- 
Le or failure to appropriate in accordance with law only $3,000 was appropri- 
ated. 
I respectfully ask, impelled so to do from a sense of what is fairly and justly 
due, that the balance so due me under the act creating and continuing the office, 
and providing the salary, and as amended by, Congress, and as failed to be pro- 
vided for in full in the act of March 3, 1879, or in any subsequent act, may be 
provided for my use, and that the same may be included in the provisions of the 
sundry civil or general deficiency appropriation bill of this session. 

A note of inquiry addressed to the honorable commissioners for said District 
will confirm the Toreroing statement, and the books of the oftice of the auditor 
of said District will show the same correct, 

With respect, yours, 


Hon. JOHN SHERMAN. 


Mr. PLUMB. On Mr. Cook’s own statement this is precisely the 
case to which I referred. It is absolutely on all fours, upon Mr. 
Cook’s statement, with thousands of other cases which weshall be im 
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mediately page upon to meet by an appropriation for deficiencies of 
and so on. 

Mr. SHERMAN. Why should he not haye the salary given to him 
by law ? 

RE PLUMB. Onereason is because the law-making power changed 
its mind in regard to the salary that year and determined that he should 
have but $3,000, and it changed the law to that effect, as the Supreme 
Court decided it was perfectly competent for it todo. Of course there 
may be some other fact which does not appear there, which would take 
this case out of the category and entitle him to the money, although 
the fact that he waited for eight years makes me think that it is the 
precise case which I think itis, At all events, it ought to be investi- 
gated before we go into it, to determine whether the Senate is prepared 
now to say that we will pay the difference in amount to every Indian 
agent, to every consul, to every minister, to every head of a burean, 
and to every other official whose salary has heen reduced in appropria- 
tion bills below the amount named in the permanent statutes. 

Mr. BECK. Each appropriation bill contains a provision that what- 
ever they are allowed shall be in full for the services of that year. 

Mr. PLUMB, But that was inserted two or three years ago to cover 
the possible effect of an anticipated decision of the Supreme Court. 

Mr. HARRIS. If the Senator from Kansas will allow me, I had oc- 
casion to examine this question, because precisely a similar case to the 
one suggested by the Senator from Ohio was referred to me as a sub- 
committee. I find in the legislative appropriation bill that for “the 
last twelve or eighteen years (I do not remember the precise date; it 
certainly commenced as far back as 1876) there is a distinct provision 
that the sums appropriated for the various objects of appropriation 
shall bein full satisfaction. Although nearly every salary appropriated 
for in that bill for the last twelve or more years has been lower than 
the salary fixed by general law, the billdistinctly provides that it shall 
be in full compensation for the services. 

The Senator from Kansas is quite right when he says that upon the 
principle suggested by the Senator from Ohio there are at least a thou- 
sand cases, that would amount to many thousands of dollars, which 
would be involved if we entered on this system of legislation now— 
making good those salaries. Ido not think the provision appears, how- 
ever, in an appropriation bill except the legislative bill—the provision 
that it shall be in full satisfaction—but it does appear in each of the 
legislative J, sea eee bills for the last twelve or more years. 

Mr. TELLER. I understand that the Supreme Court has decided 
that question, and decided that a provision in an appropriation bill 
providing for the payment of a less amount is, in fact, fixing the sal- 

Pro tanto it is a repeal of the other, and the words suggested by 
the Senator from Tennessee [Mr. HARRIS] are not necessary at all. 
The very fact that we say the officer shall be paid $2,000 where the 
salary is $2,500, the Supreme Court say, is the end of it, and that he 
is not entitled to the difference. 

Mr. SHERMAN. In the first place, no such provision has been 
quoted as in the law of 1879. The provision referred to was in a sub- 
sequent law. I am perfectly willing to let this go over and let the 
Committee on Appropriations examine it, but Iam satisfied that this 
salary being fixed by law it ought to be paid. 

The PRESIDENT pro tempore. Does the Chair understand the Sen- 
ator to withdraw the amendment ? 

Mr. SHERMAN. Yes; and let it go back to the Committee on Ap- 


propriations. 
That course will be taken if there 


The PRESIDENT pro tempore. 
be no objection. 
Mr. STEWART. I offer an amendment, which I send to the desk. 
The PRESIDENT pro tempore. Theamendment of the Senator from 
Nevada will be read. 
TheSECRETARY. On page 57, after the word “‘dollars,” in line 22, 
it is proposed to insert: 
That no of the money appropriated by this act shall be used in the inves- 
on of any case, or the prosecution of any person, in the mountain ions 


the United for cutting or removing for domestic purposes d or 
scrub timber unfit to be sawed or hewn into lumber of commercial value, 


Mr. STEWART. This does not change the law as it has been un- 
derstood for the last thirty or forty years in the mining regions in the 
interior of the country. The miners have been in the habit of cutting 
the scrub timber that was scattered about in the clefts of the mount- 
ains for the p of fuel. They also used the sage-brush for that 
purpose. The timber would never be available if it were not for the 
mining done in the region,nobody would be there. This confines it to 
scrub timber. Timber that can not be made into boards or hewed can 
not have much value. An act was passed some years ago intended 
to cover this precise deficiency, which act I will read: 


An act authorizing the citizens of Colorado, Nevada, and the Territories to fell 
and remove timber on the public domain for mining and domestic purposes. 


Be it enacted by the Senate and aoe of Representatives of the United Slates of 
o 


America in Congress assembled, That a izens of the United States and other 

rsons, bona fide residents of the State of Colorado, or Nevada, or either of the 
Ferritories of New Mexico, Arizona, Utah, Wyoming, Dakota, Idaho, or Mon- 
tana, and all other mineral districts of the United States, shall be; and are 
hereby, authorized and permitted to fell and remove, for building, agricultural, 
mining, or other domestic pı „any timber or other trees growing or being 
on the public Jands, said lands being mineral, and not subject to entry under 


existing laws of the United States, except for mineral entry, in either of said 


States, Territories, or districts of which such citizens or persons may be at the 
time bona fide residents, subject to such rules and regulations as the Secretary 
of the Interior may prescribe for the protection of the timber and of the under- 
growth growing upon such lands, and for other purposes: Provided, The pro- 
visions of this act shall not extend to railroad corporations, 

Src. 2. That it shall be the duty of the register and the receiver of any local 
land office in whose district any mineral land may be situated to ascertain from 
time to time whether any timber is being cut or used upon any such lands, ex- 
cept for the poros authorized by this act, within their respective land dis- 
tricts; and, if so, they shall immediately notify the Com oner of the Gen- 
eral Land Office of that fact; and all necessary expensesincurredin making such 
proper examinations shall be paid and allowed such register and receiver in 
making up their next quarterly accounts, 

Sec, 3, Any person or persons who shall violate the provisions of this act, or 
any rules and regulations in pursuance thereof made by the Secretary of the In- 
terior, shall be deemed guilty of a misdemeanor, and upon conviction shall be 
fined in any sum not exceeding $500, and to which may be added imprisonment 
for any term not exceeding six months, n 

Approved June 3, 1878. 

Thereisaquestion whether this law shall have a narrow construction, 
so as to be confined to the cutting of timber upon the mining claims, 
or whether it was manifestly intended, as it was understood for years 
and acted upon by all parties, to cover the mineral region where they 
have been cutting this timber. It will be observed that the act itself 
allows them to cut for building purposes; and the amendment only pro- 
hibits prosecution with the use of this money for such timber as is not 
fit for building purposes—material that has no commercial value for 
timber, either in a hewn or sawed state. It simply prevents prosecu- 
tion with this money for cutting scrub timber. 

I offer this for the reason that some question has arisen in the last 
year with regard to which there is a difference of opinion. I think it 
would he well to guard this appropriation—it is a large one, $75,000— 
so that all parties may be advised, and so that no misunderstanding 
shall occur and no oppression be practiced. ‘There were a few arrests 
made in Nevada during the last year, but the court discharged the 
men, and I understand that there has been some other investigation. 
I do not apprehend any convictions, because it has been sanctioned so 
thoroughly for years. But still, in making a large appropriation like 
$75,000 for this purpose, it might as well be so fixed that there can be 
no misunderstanding abont it. - 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment proposed by the Senator from Nevada [Mr. STEWART]. 

The amendment was agreed to. 

Mr. CALL. I offer the amendment which I send to the desk. 

The PRESIDENT pro tempore. Theamendment offered by the Sen- 
ator from Florida will be read. 

The Secretary. After the amendment already adopted, on page 
46, after line 7, it is proposed to add: 

Ten thousand dollars, to be expended, in the diserction of the Secretary of 
the Treasury, for the discovery and the recovery of the property of the United 
States held in adverse possession to the Government. 


Mr. ALLISON. I hope the Senator from Florida will make some 
explanation of the amendment, and show where it is estimated for, and 
soon. 

Mr. CALL. Thatamendment, Mr. President, is otfered in pursuance 
of existing law, and is of a character that perhape it would be better 
if it had not been made a subject of public discussion. However, I 
will state that information has been placed before the Senate from the 
Treasury Department exhibiting the fact that there is some valuable 
property of the Government held in adverse possession, and that there 
is no Jegal reason why it may not be recovered. The evidence is before 
the Senate. 

I think the chairman of the Committee on Appropriations was ad- 
vised of it. It was brought to the attention of the Government through 
some distinguished officers of the Navy of the United States, and I can 
see no possible reason why this money should not be placed at the dis- 
posal of the Secretary of the Treasury for that p 

The evidence is abundant, and the subject has come to the attention 
of the Government through some of the most distinguished officers of 
the Navy. If it is necessary toenter more fally into the subject I shall 
be entirely willing to do so, but I take it that the public interest will 
be entirely served by accepting the facts as contained in the papers 
which are before the committee, 

Mr. SHERMAN, I will ask that the amendment be read again. 

The PRESIDENT pro tempore. The amendment will be again read. 

The amendment of Mr. CALL was read. 

Mr. SHERMAN. Mr. President, this is not the first time that such 
appropriations have been asked for and that such appropriations have 
been granted. Years ago various provisions of law were enacted to au- 
thorize contracts to be make to find out and recover Confederate prop- 
erty. Probably just at the close of the war they were useful, because 
certain property was recovered, but in most cases the cost was more 
than the outcome. I think this provision, if the Secretary of the Treas- 
ury is prevailed upon to use it, will result simply in giving some gen- 
tleman a pleasure trip to Europe to look around for property that if 
described would be probably of no avail. 

I have read something of this matter in the newspapers lately, to the 
effect that some vessel had been built for the Confederate service and 
become private property, or was taken under a private name by some 
persons haying claims against the Confederate government, and that, 
as it is claimed now that the United States is the heir at law to the 
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property of the Confederate government, we might recover that vessel. 
A moment’s reflection must convince Senators that the hope is an illu- 
sive one. 

Twenty-three years have elapsed since the close of the Confederacy; 
its vessels have gone into private hands, and the probability, therefore, 
is that they are worn out and wasted inservice, and also that they have 
passed through many hands. There is no probability whatever of the 
Government ever recovering this vessel. If it were property in England 
the uniform decisions of the courts of England have been against the 
recovery of such property. The matter went to the highest courts 
there, and it was held that this property and all p: of the Con- 
federate States in England was subject to the debts of the Confederate 
States, and it was decided that this property would go for the pay- 
ment of those debts, because much of the debt was held abroad, but 
that the y of the United States was also held abroad for the 
debts of the Confederate States; that if we took their property we were 
to be responsible for their debts. 

While I was Secretary of the Treasury we tried to recover property 
of that kind, and we are constantly advised by the chief law officers 
of the Government not to allow a decision to be arrived at; that it was 
better to abandon such property rather than attempt to reclaim it. 
Now, after twenty-three years, this apparition appears again, and we 
are asked to send a messenger over there to recover it, and to expend 
$10,000 for that purpose, without the slightest chance of getting any- 
thing in return. 

The amount is small, it is true, and might be paid out of the Treas- 
ury without any great loss; but I think we had better not expend it. 
I think we had better let the Confederate property go, wherever it is. 
If we should ever recover it we should recover it with all the respon- 
sibility involved. 

Mr. EVARTS. As the Senator from Ohio has referred to the sub- 
ject, and the motion is made to appropriate this money, I desire to say 
that very early after the close of the rebellion a question was raised as 
to whether this Governmentshould pursue some considerable masses of 
property, altogether perhaps in England, that had been and were the 
property of the Confederate States. 

Some very eminent lawyers in the confidence of the administration 
advised that that course should be taken. I advised against it and 
refused any countenance whatever to the proceedings. Although ef- 
forts were made to draw a distinction between true succession to a de- 
cayed and defunct government which would carry obligations for its 
unsatisfied debts, I was not able to see it and have always advised 
against it. The iment was made, however, to a certain extent, 
under the direction and advice of the lawyers to whom I have referred, 
and it went through the courts in England with a considerable scrutiny, 
but as far as I can now recall and as far as the courts proceeded the 

tribunals, I think, never went any further than to say that if 
the United States were the successors of the Confederate States we must 
pay their debts before we took this property gut of England. That is 
my view of the situation. 

Mr. CALL. Why the Senators here should assume in theadvance of 
an investigation sought to be made a state of facts to preclude and pre- 
vent an investigation seems to me to be somewhat strange. 

Suppose a vessel built by the Confederate States, and paid for, was 
under charter at the termination of the war, and the charter parties 
having rendered service neither to the Government of the United States 
nor to the Confederate States, as we call them—suppose a party of that 
kind, availing himself of the opportunity of committing a fraud, should 
remain in possession of that vessel, an ironclad superior to anything 
in our Navy, and it should be found inthe West Indies and reported by 
a distinguished admiral, as the factsshow in this case, to be there ready 
to menace the possessions of the United States in the event of war, 
why should not that private property held by a man that has no claim 
upon either Government be recovered by the United States, which by 
law has declared it to be the property of the United States ? 

Here are the Revised Statutes, as the Senator from Ohio knows, time 
and time again declaring that property under those circumstances be- 
longs to the United States, and that it was the duty of the President of 
the United States to recover it. Here is the statute (I suppose it is fa- 
miliar to every one) imposing that duty on the President and in force 
to-day. Why should itnotbeenforced? Will it be pretended by the 
Senator from New York that any lawyer or any court has ever said that 
for the United States to assert its right against that property, that ship, 
would burden it with the debt of the Confederacy ? 

There might have been a decision in England very properly, and in 
any country, that the lien of the creditor on the article created by his 
labor remained, whether against the Confederate States Government 
or the United States or any one else, but there is no court that has de- 
cided—I venture and I challenge the production of such a decision— 
and no lawyer that ever has asserted that a victorious Government be- 
came the successors to the debts of the conquered people. Why, Mr. 
President, should we embarrass so clear a case as this with an assump- 
tion of that kind? 

Now, the facts upon which this amendment is predicated are simply 
these: That a distinguished admiral of this country pointed out a ves- 
sel asserted to have been notoriously built and paid forand not subject to 
any lien, and it is asserted that there is also an immense amount of 


other property as to which no settlement has ever been and 
nothing can be said in opposition to the proposed amendment but the 
vague and general declarations of the Senator from Ohio on the sub- 
ject. Itis asserted that there are millions upon millions of dollars’ 
worth of property involved, and the law stands here to-day imposing 
upon every Senator and upon the President of the United States the- 
duty of this investigation. 

Why shall we shield people that have no meritorious claim on either 
Government? Why, atleast, shall there not be an investigation of the 
facts? Thatis all we ask for here. Why this solicitude in the very 
advance of an inquiry into the subject that it shall be hushed up ? 

Who is to be hurt by it? There is noimputation upon any one, and 
if there is any person in possession of property which was paid for with 
the money of the Confederate States, it ought to be disclosed, more 
particularly if it is some person who was never actuated by any senti- 
ment of patriotism on eitherside. I undertake tosay that the evidence 
in this case before the committee of the Senate shows the statements I 
have made to be true and upon unimpeachable testimony—testimony 
of gentlemen of character, who are personally acquainted with the facts 
in the case. ' 

I therefore ask that this amendment authorizing an appropriation 
for an inquiry be adopted, in pursuance of the existing law to 
out a duty imposed by the statute upon the President of the United 
States, the facts being shown in the papers now before the Senate. 

Mr. COCKRELL. Did I understand the Senator from Florida to 
say that there was a report here from the Treasury Department giving 
information and showing that—— 

Mr. CALL. That there were papers? Yes, sir. 

Mr. COCKRELL. I should like to see them. 

Mr. CALL. There is a large mass of them. The Senator has had 
opportunity to see them for several days. 

Mr. COCKRELL. Ihave wanted toseethem. Where are those pa- 

rs? 

Mr. ALLISON. The papers will be here in a moment. 

Mr. COCKRELL. This, Mr. President, is a proposition to appro- 
priate $10,000 for the discovery of property alleged to have belonged to 
the Confederate States and therefore to belong now to the United States. 
This is not a new question before Congress, The fairy tales that have 
been told of the wealth of the defunct Confederacy, some twenty-odd 
years after its collapse, are only equaled by the fables we hear of the 
immense wealth stored in England belonging to American heirs. Ac- 
cording to these reports as to estates in England that belong to heirs in 
America, the amounts, if added together, would be equivalent to the 
entire value of all the property, real, personal, and mixed, in England. 

Thisisnota new question, as I havesaid. On the 26th day of Novem- 
ber, in the year 1867, two years and a half after the close of the war, 
the House of Representatives of the United States passed a resolution 
calling upon the Secretary of the Treasury for a report in regard to this 
immense wealth of a dead confederacy, a bankrupt confederacy, and 
in pursuance of that resolution the Hon. Hugh McCulloch, the Secre- 
tary of the Treasury, submitted to the House of Representatives a re- 
port dated April 17, 1868, being House Executive Document No. 304, 
Fortieth Congress, second session—submitted on the 21st day of April, 
1868—and referred tothe Committee on Foreign Affairs and ordered to 
be printed. Now, sir, in this document, which I hold in my hand, is 
a detailed statement in regard to this property and the efforts to re- 
cover it. The Secretary says: 

TREASURY DEPARTMENT, April 17, 1268, 

Sim: I have the honor, in reply toa resolution of the House of Representatives 
of November 26, 1867, calling for certain information from this Department con- 
cerning efforts for the recovery of Confederate property in Europe, and of con- 
tracts with agents or attorneys in relation thereto, and also information concern- 
<*> settlement made with the firm of Fraser, Trenholm & Co., to report as 

This inquiry involves analyses of numerous and complex legal documents, 
Foc bens CaaS datnaed ix COSA Aa of CEEE OGASSA of Soa 
special counsel employed— 

Of the special counsel employed— 
by the Government to superintend those proceedings, as well in Europe as in 
the United States. 

I did not understand whether the Senator from New York [Mr. 
EVARTS] said he was counsel for the Government in those matters or 


not. 

Mr. EVARTS. No. I stated that the subject was matter of con- 
sultation with the Government, and eminent lawyers had advised the 
Government that it was entitled to proceed at law, but I said I had ad- 
vised against it, and declined to have anything whatever to do with it. 

Mr. COCKRELL. I go on: 

The exertions of the Government to recover Confederate property abroad 


have not been confined to Europe, but have been extended to other parts of the 
world, and especially to the West Indies, in which those exertions have been 
diligently and weer Ry i rosecuted, 

But, as the resolution the House applies only to such efforts made in Eu- 
rope, those only will constitute the subject of this communication, mae 

Proceedings to thisend commenced soon after the cessation of hostilities in 
the Southern States. 

Not twenty-three years after the war closed, but immediately after 

the close of the war. The Secretary continues: 

The consul for the United States at Liverpool (Mr. Dudley) received informa- 
tion from the consul of the United States at Havana (Mr. Minor) of the shipment 
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at Havana on board the British ship Aline of a of cotton, supposed to be- 
long to the Confederate government and consigned to the commercial house of 
Messrs. Fraser, Trenholm & Co., at re aS which house consisted profess- 
edly of four persons, namely: Theodore D. Wagner, James T. Wellsman, and 
William L. holm, all ns of the United States residing at Charleston, 
S.C., together with Charles K., Prioleau, formerly a citizen of the United States, 
but now a naturalized subject of Great Britain. Thereupon Mr. Dudley, on the 
arrival of the cotton at Liverpool, filed a bill in chancery in the name of the 
United States against the cotton on board, consisting of 1,360 bales or there- 
abouts, and charged as of the value of £50,000, demanding the same from the 
consignees as the property of the United States. A copy of the bill isannexed 
to this report and marked A. 

The cause came on for preliminary hearing before Vice-Chancellor Wood, on 
a motion in behalf of the United States to enjoin the cotton or its proceeds in 
the hands of Messrs. Fraser, Trenholm & Co.; and on the 25th of July, 1865, 
after hearing affidavits on both sides, the court was of opinion that the United 
States were entitled to the relief prayed for, as the successors of the Confeder- 
ate Government by conquest, but that Messrs, Fraser & Co. held valid liens 
against the cotton or its p: on account of contracts made by them as au- 
thorized agents of the Confederate government, and therefore decreed to enjoin 
only a part of the proceeds and left that in the hands of Mr, Charles K, Prio- 
leau, a member of the firm, he giving bonds to hold and account for the same 
as receiver of the court. 

These Loder <n had been instituted by Mr. Dudley of his own motion, un- 
der the sense of h: a duty, and without opportunity of previous com- 
munication with the ment of State. 

On receiving info: on of what had been done, the Secretary of State, with 
poe sonar of President, approved and adopted the actin behalf ofthe United 

But the grounds on which the court had decided the preliminary question of 
injunction and the decision itself were deemed to be unsatisfactory and injuri- 
ous to the United States; it being conceived that any and all public Lab ed 
found in possession of the pretended eid dita ik was held by it 
tortiously as against the Government of the Uni States; that such pro; 
did not come to the United States by sia ea of conquest merely, the same 
actual property of the Uuited States, whose tax power been fod Sa by 
rebels in arms; that the proceeds of all taxes levied by the Confederates as a 
pretended government were and always had been the property of the legitimate 
sovereign; that by the defeat of the military forces of the Confederates the 
Government of the United States did not recover possession of what was its 
own; and thatthe claims of lien set up by Messrs. Fraser, Trenholm & Co. could 
notlawf ay attach to any property of the Confederates coming into their posses- 
sion after the final defeat of the Confederates and the dissolution of the so-called 
Confederate government, on the happening of which dissolution any such pre- 
tended agency of Messrs. Fraser, Trenholm & Co. must necessarily expire by 

ration of law. ‘These considerations were comtunicated by the Secretary 
of State to the propr diplomatic and consular representatives of the Govern- 
ment abroad, with instructions to proceed, in conformity therewith, to take 
steps for the recovery of any pretended public property of the Confederates 
which might come to their knowledge. 


This shows, Mr. President, thatall the United States officials abroad, 
in Europe and the West Indies, were directed to make diligent search, 
immediately after the surrender, and seize and take all property sup- 
posed to belong to the Confederacy. 


Counsel were also employed in the United States to collect evidence in all 
parts of the country, and to advise and direct generally in the prosecution of 
neg preparation of pleadings, and instruction of the officers of the Government 

n Europe. 

The result of all these arrangements has been the actual recovery of property 
of the Confederates to a large amount, with much more which it is confidently 
believed will in due time be recovered. 

Meanwhile, in the suit of the United States against Fraser, Trenholm & Co., 
the defendants had, on the 28th of November, 1565, put in their answer, a copy 
of which is hereto annexed and marked B; soon after which the matter became 
complicated by reason of bills of discovery being filed on the one hand by the 
United States against Fraser, Trenholm & Co,, and on the other by Fraser, 
Trenholm & Co. against the United States. 

On the bill filed against the United States by Fraser, Trenholm & Co. the 
latter insisted that a sworn answer should be put in by, and in the name of, the 
President of the United States, or of some other princi, officer of the Govern- 
ment. This pretension the United States resisted ; and on hearing in the court 
of chancery, Vice-Chancellor Wood decided that Fraser, Trenholm & Co. h: 
no right to demand such sworn discovery from the President of the United 
States; but intimated an opinion that the answer should be sworn to by some 
other principal officer of the Government. - 

This pretension, also, the United States steadily resisted, showing that such a 
sworn answer to a bill of discovery could not be demanded in England from 
any high officer of the British Government, and that no law of the United States 
authorized any officer thereof to such sworn discovery in the name of the 
Government. ony ergy A the United States filed an answer to this bill under 
its’ t seal, certified by the Secretary of State, which answerand the bill itself 
ave hereto annexed and marked C and D. 

Thereupon, Messrs. Fraser, Trenholm & Co. demurred to the bill of discovery 
filed by the United States, on the ground that the President of the United States 
was not joined in thesuit, and on hearing of the demurrer before Vice-Chancel- 
lor Wood, he sustained it and dismissed the bill. Buton ber yee to the court of 
appeals in chancery, consisting of the lord chancellor and lords justices, the 
— of the vice-chancellor was overruled, and the bill of the United States 
maintained, 

The United States, on the 17th of January, 1867, had filed an amended bill, to 
which the respondents replied by answer, filed August 28, 1867, of which copies 
are annexed, marked E and F, 

Anterior to this date, Mr. Morse, consul of the United States at London, had, 
without authority, entered into an ent with Fraser, Trenholm & Co. for 
the settlement of the controversy with them; to which act there will be specific 
reference in the sequel of this report. Founding on that agreement, as consti- 
tuting an admission by the United States of a balance of account being 
due to Fraser, Trenholm & Co., greatly exceeding any assets in their hands, 
soy f applied to the court to dismiss the original bill for the recovery of the cargo 

f the Aline, and might have prevailed in that motion, but for the timely arrival 
of a communication to the minister of the United States in England, by tele- 
graph, from nanan gor br ngead of State, disayowing the act of Mr. Morse. And 
although a dism of the suit was thus prevented, yet the vice-chancellor was 
induced, by the tenor of the admissions in the a: ment of Mr. Morse, to dis- 
SA pe oes re the receiver, leaving the fund on the sole responsibility 
of Mr. Prioleau. 

In view of the persistent and partially successful endeavors of Messrs. Fraser, 
Trenholm & Co., in England, to evade any Locetenah to embarrass the main 
suit by vexatious delays, to esca) erg ry see ty, and otherwise to de- 
feat the just claims of the United States, it was deemed expedient to institute pro- 
ceedings against Messrs. John Fraser & Co., of Charleston, S. C., which consisted, 


rty 
ing 


in or in whole, of the same persons, if not absolutely the same in interest, 
as the house of Fraser, Trenholm & Co., in Liyerpool, but charged in the bill as 
also comprehending Geo: A. Trenholm, formerly titular secretary of the 
treasury of the pretended Confederate States. Accordingly, a bill was filed in 
the circuit court of the United States in the district of South Carolina, against 
the members of the firm of John Frazer & Co., in the name of the United States, 
demanding of them an account of all their acts as agents of the Confederate 

overnment, and that they be oore from conveying away, encumbering, or 

isposing of any estates acqui since they became agents of the so-called Con- 
federate States, and that such property be decreed to the United States. This 
bill was filed in May, 1867, and the desired injunction ted by the circuit 
court. To which bill an answer was afterwards filed by the aulocdamte: as ap- 
pears by the bill and answer hereto annexed, marked G. 

eanwhile, the house of Fraser, Trenholm & Co., in Live: 1, had become 
bankrupt, and the managin; nerin England, Charles K. oleau, who had 
conducted the defense against the United States, now madea pence tle attempt 
to obtain the dismissal of the bill of the United States there, on the plea of the 
pendency of the general bill of discovery in the United States. The effect of 
this, if done, would be to relieve Mr. Prioleau at the expense of his partners in 
the United States, to deprive the Government of its hold of the property there, 
and to throw the whole weight of the claims of the Government upon the prop- 
erty of the house of John Fraser, Trenholm & Co., of Charleston. 
ence it became of interest to the copartners in the United States not only 

to put a stop to baat eg costs, but so far as possible to satisfy the claims 
of the Government out of the property in England; to effect which negotiations 
were en into between them and the counsel on the one hand and the coun- 
sel of the United States on the other hand, under the supervision of the Secre- 
tary of State and the Secretary of the Treasury, the result of which was the 
conclusion of an agreement on the 5th day of September, 1867, which was ap- 
proved by the President of the United States, and a copy of which is hereto an- 
nexed, marked H, 

This agreement, conceived in the idea of the United States receiving, and 
Fraser, Trenholm & Co. Paying, precisely that which the United States may law- 
pte claim in a court of chancery, neither more nor less, is in substance as fol- 
ows: 

1. Thatin the suit pending in England for therecovery of thecargo of the ship 
Aline. judgment shall be entered for the United States with costs. 

2. That all other specific property of every kind, whether ships or other prop- 
erty, and all moneys belonging to the Confederate States at the time of their 
dissolution, which at any time r that date came into the ession of Messrs. 
Fraser, Trenholm & Co., or the proceeds thereof, if sold, s be delivered up 
to the United States. = 

3. That Fraser, Trenholm & Co. shall consent to a decree in the pending suit 
for an account to be rendered iri them, in due form of law on oath, before a 
master in chancery, as demanded by the United States, and whatever amount 
of money such accounting shall show to have been due by the defendants to the 
Confederate States at the time of their dissolution shall be paid to the United 
States. 

4. Fraser, Trenholm & Co, are to deliver up, or account for, all ships or other 
specific property of the Confederate States, unless the same be subject to ex- 
press legal or equitable antecedent claims of theirs, valid in law, on contracts 
made during their agency for the Confederates. 

5. That the property of the copartners shall be held by the Government under 
the injunction of the circuit court in South lina, and under the statutory 
lien as security for the foregoing conditions; and if those conditions be not 
complied with in a reasonable time, then the Government shall take judgment 
against the parties or their property in the United States. 

This agreement was concluded in the city of Washington, and there is no cor- 
respondence on the subject in this Department. 

A copy of the agreement hereinbefore spoken of as having been entered into 
by Mr. Morse is annexed, marked I. The correspondence relating thereto was 
communicated to the House of Representatives by message of the President, 
under date of January 28, 1837. 


The two agreements àre then copied, and the Secretary continues: 


Such is the difference between these two agreements. And, inthe judgment 
of this Department, therefore, while the agreement made bs, Bay Morse in Lon- 
don was unwise as well as unauthorized, and would have m wholly unpro- 
ductive of any beneficial result to the Government, that entered into at Wash- 
ington secures to the United States reasonable expectation of hevranan from 
Messrs. Fraser, Trenholm & Co. all the money or other property to which the 
United States are sey magn and justly entitled. 

During the period in which the Government was prosecuting in England the 
suits against Fraser, Trenholm & Co., it was prosecuting various other suits, 
some of which have terminated successfully, and others of which are still pend- 
ing in the different courts of Great Britain. 

The Government has recovered by suit in admiralty four of the cruisers of 
the Confederate pororumenk, namely, the Sumter, the Ta , the Shen- 
andoah, and the Rappahannock, together with some other miscellaneous par- 
cels of property, amounting in proceeds to $160,476. 

In these cases the Government has steadily contended that it has the right in 
law to take possession of any public property of the Confederates, wherever it 
may be found, whether at home or in foreign countries; claiming power to do 
this summarily and as of right, and, of course, in the United States or on the 
high seas, and demanding of the fore’ courts of law in foreign countries that 
they shall co-operate in enabling the United States to reclaim such property by 
suit, if brought into the ports of say such foreign government, 

To this pretension of the Uni States there was opposition at the outset, 
fraudulent sales and pretended liens being set up by agents of the Confederates, 
especially in England, and in the courts of admiralty as well as of chancery. 
But all such obstacles were at length overcome, and the sovereign rights of the 
United States in these respects definitely recognized and established. 

Suits are pending in England against sundry parties, among which are the 
Blakeney Ordnance Company, to recover ordnance sonicated for by the Con- 
federates, as also against two of the financial agents of the Confederates, namely : 
James B. Ferguson and Colin McRae. In these two latter suits an important 
legal question arose, which has served to delay their prosecution. To the bills 
of discovery and account against them rempeetiveyy efendants demurred, al- 
leging that they had been or might be prosecuted in the United States under 
acts of confiscation and forfeiture, and that, therefore, they ought not to be com- 
pelled to make discovery in En: d, which might be used against them here. 

This question was argued in the case of the United States vs. McRae, before 
Vice-Chancellor Wood, who sustained the demurrerand dismissed the bill, But, 
on appeal, whilst the court of appeals concurred with the vice-chancellor in 
opinion as to the sufficiency of the demurrer, still it held that the United States 
were entitled to an account, and, therefore, reversed so much of the decree of 
the vice-chancellor as dismissed the bill. It was on account of this decision 
that the idea was conceived in Congress at session of the enactment of a 
law touching discoveries in equity, which was passed some weekssince, and the 
peg beh which will serve greatly to facilitate the prosecution of these suits 
in Englan 


The whole question was before Cungress, and Congress then passed 
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such a law as was deemed necessary to make all those prosecutions suc- 
cessful. Now, listen to this: 


The archives of the so-called Confederate government, now irf the ame 
of the United States, show that many millions were received and disbursed by 
McRae on Confederate loans in Europe, and the object of the suit is to reach any 
balance which may have remained in his hands at the time of the extinction of 
the confederation. 

One suit only has been instituted in France, but that is of considerable import- 
ance, Itisa suit against the wealthy ship-building firm of Arman Fils & Co., 
to recover a large sum of money placed in their hands to be employed in the 
construction of a ship or ships of war for the use of the Confederate govern- 
ment. That cause has not yet come to issue. Inquiries continue to be made 
under the authority of the Department— 


Listen to this— 


Inquiries continue to be made under the authority of the Department in pur- 
suit of all persons in England holding money or other property of the Confed- 
erates; and wherever information has been obtained sufficiently specific to 
justify the expense of suit, suit has been instituted; and in some instances such 
property has been obtained without suit, on the voluntary surrender of it by 
conscientious parties, 

Now, mark, this was in 1867. 

But exaggeration has existed as to the amount of balances of money or other 
property now remaining in the hands of nts of the Confederates abroad 
other than those against whom suits have already been brought. Proffers of 
service in this respect are from time to time made, which always receive atten- 
tion when the parties thus volunteering appear to any trustworthy 
knowledge or means of knowledge. In some cases, however, the proffers of 
such service are without avail, owing to the information offered being too in- 
definite or uncertain to afford any guidance to the efforts of the Government. 
The only person employed by the Government in Europe as its agent in refer- 
ence to any of these matters has been Mr. H. B. Titus, of the State of New 
Hampshire. He had been perony employed as an agent of the Department 
in the Southern States, and was selected for the new service in the ordinary 
course of businessand without special recommendation. No contract was made 
with him for a share of the property recovered. 

Mr, L. B. Brasher, of Tennessee, who had also been employed in the Southern 
States, having by letter represented to the Department that he possessed val- 
uable information in this respect, was referred to the consul of the United States 
at London, to act under the direction of the latter, und with the understanding 
that in case of success he should receive a share of property recovered. This 
authority was given to Mr, Brasher, also, in the ordinary course of business 
and without recommendations. He, however, did not go to Europe, 
although his brother, B. P. Brasher, went professedly in his stead, but without 
any authority from the Government. The Department is not informed that he 
has recovered any property, nor has he received any compensation. Copies of 
the correspondence on the subject are annexed, marked L. 

The compensation of Mr. Titus and that of the counsel for the Government 
have been drawn from the direct proceeds of property collected in Europe. 

And the names of persons employed by Government in this behalf, and the 
eras made to them, appear in the document hereto annexed, marked K, 

he heads of departments of the United States have at all times heretofore 
been deemed to possess authority to retain counsel or attorneys, when the pub- 
lie service requires it, in the prosecution of suits not within the official duty of 
the Attorney-General or district attorneys of the United States, and the Treas- 
ury Department, in doing that here, has acted in accordance with the estab- 
lished practice of the Government. > 

With great respect, your obedient servant, 
H. McCULLOCH, 
Secretary of the Treasury. 
Hon, SCHUYLER COLFAX, 
jpeaker of the House of Representatives, 


Mr. President, that shows precisely what was done immediately on 
the collapse of the Confederacy—that the United States Government, 
through its agents in all foreign countries, instituted the closest inves- 
tigation, and instituted suits and prosecuted them in France, in Eng- 
land, and in the United States, and wherever a particle of property could 
be found or traced to which the Confederacy had any right. 

Mr. CALL. Will the Senator allow me to ask him a question? 

Mr. COCKRELL. Certainly. 

Mr. CALL. Will the Senator please state what information he has 
as to what was the result of those suits—what became of them? 

Mr. COCKRELL. Ihave no furtherinformation than isstated there. 

Mr. CALL. Do these documents state what became of those suits ? 

Mr. COCKRELL. Notallofthem. The suits were pending, how- 
ever. 5 

Mr. CALL. Or of any of them? 

Mr. COCKRELL. Yes,someofthem. They recovered four vessels. 

Mr. CALL. That was in the Trenholm case. 

Mr. COCKRELL. Oh, no. : 

Mr. CALL. Does the Senator know of any account anywhere given 
of the results of the numerous suits referred to in that paper? 

Mr. COCKRELL, No, Idonot. Ihavenot investigated thesubject. 

Mr. CALL. Did the Senator ever hear anybody say ? 

Mr. COCKRELL. I never asked for information. The Treasury 
Department doubtless has it. There is no question about that. 

Mr. CALL. Does the Senator from Missouri know that fact? 

Mr. COCKRELL. Well, I presume that the Treasury Department 
at that time had power in regard to the subsequent proceedings, just 
as it had in regard to the proceedings detailed here, 

Mr. CALL. You presume that? 

Mr. COCKRELL. Yes. Idonot know it, as a matterof course. I 
have not known it, because I have not seen it, but I know to a moral 
certainty that Mr. Hugh McCulloch or any other Secretary of the Treas- 
ury, I do not care who he is, would, as a matter of course, give atten- 
tion to these questions. It was his duty to do so, and he would have 
been liable to impeachment if he had not done so. 

Mr. CALL. Does the Senator know if these suits are still pending? 


Mr. COCKRELL. I donot know. If they are, however, it is not 
$10,000 that you want, with which to send out spies or detectives, but 
an amendment which would enable the Government to proceed against 
the administrative officers, and institute prosecutions in the name of 
the United States. 

Mr. CALL. Well, the Senator can amend my amendment if he 
thinks that is the proper thing to do. 

Mr. COCKRELL. If there are suits pending it would be necessary 
for the Senator to provide for suits against the administrative authority 
who have the matter in charge, and not to undertake to find whether 
there is any such property or not. 

Mr. CALL. Will the Senator allow me to interrupt him? 

Mr. COCKRELL. Certainly. 

Mr. CALL. There is nota word said about ‘‘ spies’? or aboutsend- 
ing out anybody to “detect” anything. 

Mr. COCKRELL. Now, Mr. President, I want to read the basis on 
which the proposed expenditure of this $10,000 is grounded. 

On the 13th instant the Senate passed a resolution calling on the 
Secretary of the Treasury to furnish such evidence as might be in the 
Treasury Department relating to property of the United States, or to 
which the United States has a valid claim, which is held in adverse 
possession against the United States, with such recommendation as to 
its recovery as he might consider best for the public interest. In re- 
sponse to that the Secretary of the Treasury transmitted this letter to 
the Senate dated July 26, 1888: 

TREASURY DEPARTMENT, OFFICE OF THE SECRETARY, 
Washington, D. C., July 26, 1888, 
Sm: I have the honor to acknowledge the receipt of the following resolution 


adopted in the Senate on the 13th instant: 
CS Teesolved, That the Secretary of the Treasury be directed to furnish the Senate , 


such evidence as may be in the Treasury Department relating to pro; of the 
United States, or to which the United States has a valid claim, which is in 
adverse possession against the United States, with such recom n as to 


its recovery as he may consider best for the public interest.” 

In response thereto I transmit herewith the reports of the Solicitor of the 
Treasury and the Commissioner of Internal Revenue, respectively (inclosures 
Nos. land 2), containing statements in regard to the property of the States 
in charge of these officers. 

I also transmit herewith the original reports, with accompanying papers (in- 
closures numbered 3 to 10, inclusive), of Mr. H. B. Little „lately mpk as 
an agent of the Treasury Department. This agent performed his du under 
pean of the Solicitor of the Treasury, and his reports were made to that 
officer. ‘ 

These reports and accompanying papers contain all the evidence or informa- 
tion in possession of the Department relative to the property therein referred to. 
The Department is unable to determine what a further investigation might de- 
velop respecting the interest of the United States in this property; but if further 
investigation is deemed advisable it will be necessary for Congress to make an 
approp omer tee 

ully, yours, 
©, 8, FAIRCHILD, 
Secretary. 
The PRESIDENT of the Uniled States Senate. 


The exhibits are, first, the report of the Solicitor of the Treasury dated 
July 17, 1888, The report of the Solicitor of the Treasury, being in- 
closure No. 1 of the Secretary of the Treasury, does notshow any infor- 
mation in regard to this property, and does not refer at all to Confeder- 
ate property. Exhibit No. 2 is the report of the Commissioner of 
Internal Revenue, and he-knows nothing about these matters, gives no 
information whatever, and only refers to propertyin the United States. 

Now, Mr. President, we come to exhibit No. 3, the letter of H. B. 
Littlepage to the Solicitor of the Treasury, dated October 19, 1887. 
Here is Mr. Littlepage’s letter: 

{Inclosure No. 3.] 


WASHINGTON, D. C., October 19, 1887. 


Sır: Having been notified of my employment “to assist in the prevention 
and detection of frauds upon the customs revenue,” after my several conversa- 
tions with you, I infer that my s ial assignment will be to recover such prop- 
erties belonging to the late Confederate States as have been fraudulently or im- 
properly diverted or concealed. 

In order that I may get to work effectively, it will be necessary for me to go 
to the following places in Virginia: the cities of Richmond and Norfolk, and 
the counties of Clarke, King William, Washington, and Accomac. 

After getting through in Virginia I should like to go to Philadelphia, New 
York City, Boston, and Halifax, N. S. 

My purpose in visiting each of these places is to obtain evidence in regard to 
the Confederate property of which I have already written you. 

I shall make every effort to keep my expenses as low as possible, and to make 
my services valuable and creditable to the ry Department. 

Above all, I desire that my “special assignment” shall be kept a profound 
secret, 

Tam, most respectfully, your obedient servant, 
H. B. LITTLEPAGE, 

Hon, ALEXANDER MCCUE, 

Solicitor of the Treasury. 


Exhibit No. 4 isa letter of the Solicitor of the Treasury to H. B. 
Littlepage, dated October 20, 1887. It reads as follows: 


{Inclosure No. 4.] 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE SOLICITOR OF THE TREASURY, 
Washington, D. C., October 20, 1887. 
Sır: Iam in receipt of your letter of the 19th instant informing me of your 
employment by the Secretary of the Treasury to assist in the prevention and 
detection of frauds upon the customs revenue. 
It appears that you have been more especially assigned to recover certain 
property of the Government which has been fraudulently or improperly di- 
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verted or concealed, and that you are required to operate under my directions 


and report results to me. 
You state that in order to obtain necessary evidence and work effectively it 
will be advisable for you to go to certain placesin the State of Virgi 


namely, 
the cities of Richmond and Norfolk, and Khe counties of Clark ae iliam. 
Washington and Accomac; and afte to the cities of Philadelphia, New 


York, Boston, and Halifax, Nova Scotia. 

You are therefore authorized and directed to proceed, as soon as practicable, 
to the above-named cities and counties of Virginia, for the purpose of obtaining 
evidence and makin g investigations relative to the property referred toin your 
eite = i hepa aieiaa eor aa y forlik the othe: 

The propriety of au! ng you to or like purpose to the rmen- 
Somer paces. oranyi of them, will be haneater determined. 
ery respectfully, 


H. B. LITTLEPAGE, Esq., Washington, D. C. 


Next we come to Exhibit No. 5, which is the report of H. B. Little- 
page to the Solicitor of the Treasury, dated November 17, 1887. That 
report reads as follows: 


A. eT Solicitor. 


{Inclosure No, 5.] 


Wasutyetox, D.C., November 17, 1887. 


slay In somine with your letter of October 20, authorizing and directing 
to orgy sid the places in Virginia mentioned in my letter to you of Oc- 
tober Coney, for the purposes mentioned therein, I went via Baltimore to King Will- 
Virginia, my home, to examine my old Confederate papers, made 
rata and received in Europe, under the orders of the then Confederate States 
ent, to obtain accurate data. 
eT fou found that in the winter of 1864 I was ordered to the Confederate ship of war 
the Texas, alias the Pampeiro. The Texas was built at Glasgow, n first-class 
sloop of bo pierced for ten of the heaviest guns then carried and Alin every 
a Her loci" i and paare fog ment were put aboard of a brig to be taken 
the Texas oi ngiand. Capt. Terry Sinclair, of the Con- 
Patari States na paepae sie mr her construction, and, together with Cap- 
tains North and Bullock, adopted her model and outfit. Her original cost was 
$1,400,000, and the work” upon her was paid for as it pona She was to 
have been arara 24 Capt. T. ir, to whom I was ordered to report 
ittle was ordered to her as executive officer, and 


Lieutenan: 
All of the above-named officers are personall A well known to me, and, except- 


Caj Sinclair and bly Captain tle, all I have said or ma: say as 

to the Texas will be yoi areren from each. Aa 
The , or Pampero, as she was then called, started out to sea, but hav- 
ing been asa erate cruiser, upon "a close inspection, her out- 


fit was overhauled, and even her crockery, cutlery, and linen were fouad 
parse n “0.8S.S, Texas.” The Texas, alias Pampeiro, was then seized, rather 
than her through the courts, and to Latics share the fate of the Alex- 
andria. clair secured her release tying that she should not go 
into the hands of the Confederates until they ARAT g be entitled to have her. 
He then chartered her, and when a few months afterwards the Confederacy 
collapsed she was sailing under the same charter policy. 

She was Lie id for, and every dollar by the Confederate government. She 
Te i Pacipeite leat n thin ot Ser bare and only a fi 

xas, alias peiro, a ship of great value, only a few years 
ago she was ice ies nerdy een Edinburgh and m. It was within my 
knowledge thatthe alias Pampeiro, belonged to the Confederacy, notonly 
from my private letters heen Captain Sinclair s ing of her superior quali- 
ties, but my orders were to report to him for duty on the “ Confederate 
States sloop of war Texas.” 


Now mark. This is evidence and proof of ownership by the Confed- 
erate government from some man who says he was ordered to com- 
mand this vessel! 


Ifound — my private other statements which point to valuable 
sources, whi have not had to follow up. 

From Eines William County, I went to Richmond, Va., to ascertain where I 
could find Captain , formerly of the Texas. 


Learning that he was not at his home in Washi County, but tn err 


ine n apart in soutiwess ¥' ia,I went to Norfi Va.,to see Captains 

and Mayo. I can Trigg at almost nf time, and he will not only 
I have said i. the Texas, but È testify as to other valuable 

Confederate properties in which should come into possession of the 

United States Government. 


They have just been lying there quietly for twenty-three years; they 
have just been waiting for the United States or somebody else to put 
hands on the pores property. 

Barron, who acted as chief of bu- 


to gem g yin should be handled with — caution. He would greatly prefer 
that om old Confederate friends shoul benefited by his silence to informing 
upon th the Government; besides, his near connections are directly in- 


hope, nevertiisiess,to be able to get much valuable matter 


That, Mr. Bailie is the foundation for recovering blockade run- 
ners! There were seven of them that belonged to the Confederate gov- 
ernment. Here we have the records of the Confederate government, 
just as they were made ont, showing what belonged to that govern- 
ment. They do notshowit. There is no pretense that they show it. 
Here is a vessel that runs the blockade, and because it runs the bleck- 
ade of the Confederacy it belongs to the Confederate government! 


I also found among my papers full descriptions of the two Confederate rams 
built on the Mersey under the su ion of Captain Bulloch, and were paid 
for by the Confederate agent as the work p: ee pote upon them. These two 
pore rams, then called the El Tousson and Monnassaire (pretending to be 

ihe Chinese Government), made a trial trip with Confederate officers aboard 


to inspect and to thoro! test them. They proved to be entirely satisfactory 
and each had her psc oo Po of Confederate naval officers. Like the Texas, 
their guns and equipments were to be taken on board at sea, but when start: 
they were seized by the British authorities, and the aras finally disposed o 
by their Confederate agents, and they are now in ritish navy and were 
recently seen by Admiral Luce at Bermuda. 


This is the wonderful discovery of this distinguished naval officer, 
Admiral Luce. He sees at Bermuda a vessel in the British navy, owned 
by the British Government and sailing under the British flag, and we 
are to propose to capture that as having been a Confederate vessel, to 
take that property as belonging to the Confederacy, when this state- 
ment shows that the English Government seized the vessel when she 
attempted to go to sea. 

They were built under the apers inon of Confederate naval officers, were 
paid for by Confederate financial agents. 

How does he know that they were paid for by Confederate financial 
agents? Here we have had suits pending against all these financial 
agents, yet he knows more than they do! And he can get more in- 
formation than we could get out of them! 


And bnt for having been fraudulently disposed of, they should now belong 
to the United States. Thesetwo valuable ships, or their value, can be recovered 


Making England, I suppose, pay for the one that she condemned ! 
In addition to the above re , I beg to filean itemized statement of Confed- 


erate poenom unrecovered by the United States Government, but which might 
have recovered had proper seeps been taken. I believe thata large amount 
inkas perty described may yet be recovered, although so many years have 
e 


Iam, most respectfully, your obedient servant, 


H. B. LITTLEPAGE, 
Hon. ALEXANDER MCCUE, 
Solicitor of the Treasury. 

Here is a postscript: 

P. S.—I have omitted to state, that before leaving Washington I opened an ex- 
tensive correspondence with the view of podecevirnn Bad where I could find the of- 
ficers or other from whom I could obtain information, 

Among the replies to my letters I received a letter from Capt. H. H. Marma- 
duke,of the class of 58 United States Naval prune and who was with me in 
Europe. He is familiar with many of the facts recited, and, in reply to my let- 
ter. he stated that he could meet me in Washington at any time not ater than 
November 12. I returned to Washington in time to meet him and talked over 
matters fully and freely with him. He stated that he could specifically tes- 
tify to the fact that he was ordered to one of the Confederate rams now in the 

tish navy— 

Now in the British navy— 
that they were constructed by direction of and under the supervision of Con- 
federate naval mee and that they were pae Se for by the Confederate agent— 
that they belonged to the Confederacy, an r their trial cruise, when 
they were fully ansaid and tested by the Grantee oflicers detailed for 
that purpose, they returned to the Mersey and soon afterwards started to sea as 
Confederate cruisers; thatthey were Confederate 4 origapedsf when the war ended 
and that thelr subsequent appearance in the English navy can not properly be 
accoun ‘or. 


Well, I suppose England could properly account for how she got 
those vessels, just as well as the United States could account for any 
of our vessels. 

Mr. EDMUNDS. Mr. President, if I may make a sugestion, they 
can all be accounted for, for they all belonged to the British navy at 
that time. Every one of the cruisers was built by British money and 
Confederate cotton, and they were just as much a part of the British 
forces then as they are now. 

Mr. COCKRELL. But the Senator from Florida claims that they 
belong to the United States now. 

Mr. EDMUNDS. Oh, no; they belong to the British. 

Mr. COCKRELL— 

Tapen Marmaduke will also testify to the fact that after the rams were 

by the English authorities he received orders to report to Capt. 

Pied Sinclair, Confederate States navy. for duty on board the Confederate 

steamer Texas, alias Pampeiro, and that she was a Confederate vessel, 

paid for by the Confederate government, and that she belonged to the Con: 
when the war e 

prgons soon as I can safely obtain them I shall ask to file with this report written 
statements from each of the above-named officers confirmatory of all I have 


H. B. LITTLEPAGE, 
Then comes another letter or report from Mr. Littlepage, dated De- 


cember 20, 1887: 
[Inclosure 5 A.J 
Wasurxeton, D. O., December 20, 2887. 
Inclosed herewith please find statements relating to es which be- 
oA to the Confederate States when they collapsed, and which then should 
have become the property of the United States. 

The gentlemen fi the statements, namely, Messrs. Moore, Marma- 
duke, Trige, and Browne, all resigned from the United States Navy upon the 
outbreak of the war, and were sent abroad during the war in connection with 
Confederate matters there. Their statements corroborate m ak ace fs as to the 
rams built on the Mersey by Messrs. Laird & Co. for the Confederates, and also 
as to the Texas, alias Pampeiro, and as to many of the Clyde-builtsteamers men- 
tioned by me, besides giving facts in regard to others, and reminding me of the 
rams built in France for the Conf personal information of which I al- 
ready possessed, but failed to mention in my former report. 

‘This property so clearly belonged to the United States Government when the 
war p,e ay that these gentlemen haye expressed to me their greatest surprise 
that none of it has been recovered, and bave also stated that they believed that 
a large amount of it might still be recovered, even after the lapse of só many 
years. In addition tothe inclosed written statements, I have recently obtained 
important information as to the whereabouts of some of the property men- 
tioned. Two gentlemen, one of whom was an officer on the Alabama and. 
the other an officer on the Shenandoah, told me that they had recently been 
guests at the house of Captain Sinclair, who had ponen of the Confederate 
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oad 
MA to Arou the Mania ong cru: ge 
ingt e full benefit of the Texas when it was so well known that she was built 
for and paid for by the Confederate States government., . 
The Texas, alias Pampeiro, was, from the latest accounts I have been able to 
peruan running under a charter policy, between Suaga and Copenhagen. I 
aseertain ld Dominion, two new 


betw: ive 
a poop Beitt rest ce of two pa ee fos in the Confederate 

pary who were abroad during the war, and who will be able to give me 
nee of led and valuable information as to deposits of Confederate funds 
abroad, and as to the purchase of ships and other property. 

I have recently gotten the names of some of the officers who were ordered to 
the Confederate rams built by Laird & Co. on the Mersey.and which were recently 

seen flying the British flag at Bermuda by Admiral S. B. Luce and the officersof 
the? North Atlantic squadron, Ishall soon be able to get the names of all the 
officers ordered to them and the evidence that they were built for the Confed- 
eracy under the su: sopoia of Captain Bulloch, Confederate States navy, and 
that they were paid for by the Confederate Government, 

Tam, most respectfully, your obedient seryant, 

H. B. LITTLEPAGE, 
Hon. ALEXANDER MCCUE, 
Solicitor of the Treasury. 

I believe that there are some gentlemen on this floor who had some 
knowledge of the Confederate Government, and some who were in the 
Confederate service; and I shall be very frank in expressing the opinion 
thai they will be astonished when they ascertain the immense wealth 
of the Confederacy at the time of the collapse. 

Mr, BLAIR. Is it necessary, I will ask the Senator, to use that 
word ‘‘ Confederacy ’’ so much—‘‘ Confederate States? ’’ 

Mr. COCKRELL. What would the Senator have—“ Rebel States?” 

Mr. BLAIR. Anything the Senator pleases, but do not say ‘* Con- 
federate.’’ I do not think it is proper. 

Mr. COCKRELL. If the distinguished Senator from New Hamp- 
shire will just tell me any word in the English language that will tickle 
his ear when applied to the ‘‘ rebels ’’ or ‘* Confederates’? or whatever 
he cares to call them, I shall be only too happy to use it. 

Mr. BLAIR. I only express my feelings in the matter. If the Sen- 
ator will continue to injure them I can not help it. I only request 
him not to do so. 

Mr. COCKRELL. Well, I havea tender regard for the Senator’s 
feelings. 

Mr. BLAIR. If the Senator will permit me, there are other Sena- 
tors who have tender feelings, and may be as tender about the matter 
as I am. 

Mr. COCKRELL. I beg their pon on if there are. Iam only read- 
ing what my friend from Florida brought into this discussion. 

Mr. CALL. I protest against the Senator saying that I brought the 
matter into this discussion. I have nothing whatever to do with his 
reading these papers. 

Mr. COCKRELL. These papers were sent to the Senate in response 
to a resolution of the Senator from Florida, and they are the founda- 
tion upon which this amendment is proposed. 

Mr. CALL, They belong to the Senate in executive session. 

Mr. COCKRELL. Now, here isa precise description of the prop- 
erty or proceeds: 

(Inclosure 6.] 


— ak rocecds now in Europe, Great Britain, and some parts of the 
a continent, that belonged to the so-called ** Confederate States,” as fol- 


- 


ering 1: Consists steamer last secured by bond in Liverpool 


MABE IEW OPIOO IES boi coerce ssh I E SE ERSS $48, 600.00 
Item No. 2: § e, cotton, army and navy equipments, and stores 
in hands of! r, Trenholm Co., and their agents, about........ 3, 700, 000. 00 


The report I have read shows that the United States commenced suit 
against Fraser, Trenholm & Co. in 1865, sued them in England and 
sued them in the United States, and prosecuted the suits to a vigorous 
conclusion. 

Mr. CALL. How'much did they get? 

Mr. COCKRELL. I donot know. They got all they had, and they 
made a written a with them to surrender to the United States 
are TES o £ property they had. 

ill the fiser kes allow me to ask him a question ? 

Me COCKRELL. Certainly. 

Mr. CALL. The Senator is asserting the correctness of that position. 
I ask him how much, if he knows, the United States actually recovered ? 

Mr. COCKRELL. I do not know, but I know that this firm made 
a written contract with the United States about suits brought against 
men a — they Tenera sori ho surrender and deliver every 

e of property belonging to the co Confederacy which was 
Ir their hands or under their control. ns 

Mr. CALL. In order that we may see how much value can be placed 
on the Senator’s criticism on that paper, I will state to him that the 
papers he has there show that a very large part of the amount named 
there was paid by Trenholm, Fraser & Co. to Lah United States. 

Mr. COCKRELL. Then is it still due to the United States? Here 
is the Senator coming in and contradicting his own statement. 

Mr.CALL. When the Senator gets through his long statement I 


will show that he is fighting a figure of his imagination, a figure in 


the air. Of course it is not the amount that they settled that is in 
question. 

Mr. COCKRELL. ‘Then it is $100,000 more than they settled ? 

Mr. CALL. Can not the Senator understand that the paper to 
which he refers was made put years ago? 

Mr. COCKRELL. No; itis yo 'list of property now. 

Mr. CALL. It is taken from the records of the Department showing 
the property which the Government had information might probably 
or possibly be recovered. 

Mr. COCKRELL. Let me understand it. Then I confess I have 
been wholly misinformed. 

Mr. CALL. Entirely. 

Mr. COCKRELL. Then this is not a statement made out by Mr. 
Littlepage of information that he has as to property belonging to the 
Confederate government ? 

Mr. CALL. If the Senator will now put his mind to it, perhaps ho 
will understand it. [Laughter.] It is very plain tome. I under- 
stand that years ago investigations commenced and a schedule was 
made out, by Confederate officers like Mr. Littlepage, who fought gal- 
lantly throughout the war and distinguished themselves, but who 
thought that it was part of their duty to state the truth to the United 
States—of the property of which they were izant in one 
form or another as the property of the Confederate States—not profess- 
ing to speak with the accuracy of the dotting of an ‘‘i’’ or the 
crossing of a ‘‘t,’’ but from the ordinary sources of information. 

With that schedule, Mr. Littlepage, knowing as to the items in re- 
spect to the foreign disbursements of the Confederate government, takes 
that paper and presents it as a part of the information which he has in- 
quired into, as to some portions of which, as his report shows, he speaks 
from personal knowledge, and as to some portions from the testimony 
of others, and as to some not at all. 

Mr. COCKRELL. Iam very thankful to the distinguished Senator 
for that information. This has been published and has been reported 
here as a statement of the Confederate property, which was furnished 
by Mr. Littlepage. Instead of that—instead, now, of being a list of 
Confederate property discovered by him, it is a list taken from the 
Treasury Department, and which is of record in the Treasury Depart- 
ment, and which they have had a record of for the last twenty years. 

Mr. Littlepage says: 

In addition to the above report, I beg to file— 

What ?— 


file an itemized statement of the Confederate propert y unrecovered by the 
United States Government, but which might have been recovered had proper 
steps been taken. I believe thata large amount of the property stated might 
have been recovered, although a very large number of years have elapsed. 

Here he says that he files in the Treasury Department a statement 
which, it seems, was already there. 

Mr. CALL. ‘I do not know whether the statement is all there. It 
is wholiy immaterial. I have stated to the Senator that that schedule 
which he has was prepared by Confederate officers and rted to the 
Government and that Mr. Littl files it. Whether he finds it to 
have been on the files or not before Ido not know. He files it as con- 
taining items which by his specific report he has personal knowledge 


"| of or is informed of. 


Mr. aes He goes on and gives other items: 


Item No. had the (a) Ha Falcon, and (c) Goel. , half of 
which Aaa T to the Confederacy, $750,000. ®) (9 shy 


Item No. 4: — — & Co. hold proceeds and stores amounting to $500,000. 

Item No. 5: — —— must account for of steamer Greyhound, $375,000. 

Item No. 6: Heavy ordnance and ammunition (offered to be delivered in Au- 
rties in London, $140,000, 


gust, mg in the hands of well-known 

Item No. 7: an the steamer in the hands of London commis- 
A 

of eet steamers, (a) S puter a A City of EOE 

ie Whisper, (d). ‘ad Able Abi 1, ( piseaerey’ ( W: g Eugenie, ( ) Piar: 

Sarat tS close of Rib hecar rebellion by nc) Eus aan Mal cone 


migan, eae 
inal cost, $985. 

Item No. 9: Confederate Government money in the hands of s well-known 
ae tin i. His own ——— acknowledging the fact can be 
proved b; our possession, $983,100. 

Scere o. Yo: A Tandon Confederate agent is accountable for proceeds of 
eamer 


}, 000. 
Item No, ll: Steamer Lydia, docked at Hull en en 
Confederate age apt gr e ty apa cost, $100,000. 
Item No. 12: Italian buff shoes, 125,000 , and 200,000 pairs of blankets; 
cost, $506,292.50. 


Item No. 13: Danish aes, under the control of London and Copenhagen 


bankers; cost, $1,400,000 
Item No. 14: of steamers (a) Cyclone and (b) Tornado, and other 


property in the hands of the contractor of the above-named frigate, $500,000. 


Item No. Proceeds of the Ra; nock, seized and resold since the re- 
bellion by United $ a consul at Liverpool, and purchased again with Con- 
mon 


mey, heres 
Item No, 16 iicenotade steamers (a) ein and (b) Alexandria, in the 
hands of London Confederate agents; cost, $200,000. 

Item No, 17: Steamers (a) Rattlesnake 1 and (5) Mary Augusta, under control 
of London ship-builder; cost, $312,000. 

Item No. 18: Steamer Harrict Pinckney, or proceeds consigned to commis- 
sion merchants in London, and by them secured for $90,000, 

Item No. 19: The (a) Old Dominion and (6) City of hogy op consigned 
to Steam TOENN Company in Liverpool; original cost, $350,000. 

Item No, 20: Proceeds of Colonel Lamb in the hands of Fraser, Trenholm & 


; Cost, 5200, 000. 
Item No. 21: Proceeds of steamers (a) Wierbrendra, (6) Wyvern, ry (e) Scor- 
pion, in the hands of Fraser, Trenholm & Co. ; original coat, $1,900, 
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Item No, 22: Two sets of Enfield rified machinery to be accounted for by 
Fraser, Trenholm & Co., $410,000. 
oe Ng 23: Seven tons of bar-silver that can be traced by our agents, worth 


Item No. 24: Eighty chronometers, spoils of the Florida and Alabama, which 
can be traced by above agents, estimated gt $40,000, 


Item No, 25: ed and in good order in hands 


cannon machinery; packed 
of responsible parties, in London, cost $1,000, 

Item No. 26: The (a) Ruby, the (6) Rosine, the (c) Penguin, the (d) Owl, the 
sy ag consigned to Fraser, Trenholm & Co., estimated at $750,000. 

tem No, 27: Postage-stamps, a portion of which were recovered in Angust, 

1868, in Canada, can secured for our Government, The remainder is esti- 
mated to be worth, $28,000. 

Item No. 28: Cotton shipped to Fraser, Trenholm & Co., or order, “since the 
rebeliion,”’ worth, as estimated by the shippers themselves, $3,000,000. 

Item No, 29: Sixteen cases of specie in the hands of a rebel agent at St. George’s, 

eve which can be shown by a reliable witness in London, value not 
nown, 

Item No. 30: Money and Confederate machinery in the hands of a Confederate 
agent, and can be proved to be worth, by a member of the London bar, $250,000. 

Item No. 8i: Re iron-works in Scotland, which can be recovered by our 
Government, worth, as Saan Bonen $300,000. 

Item No, 32: The steamer Peterhoff and the Springbok and cargo can be 

- shown to our Government to have been Confederate; not known. 

Item No, 33: The original contract between the Confederate government at 
sisted and Erlanger & Co., the banker, at Paris, is where I can control it; 
not known. 

Item No. 34: Money deposited to the credit of the rebel goverumens in Vienna, 
Brussels, Frankfort-on-the-Main, Amsterdam, Paris, and London, amountiug, 
as can be shown to our Government, to $11,000,000. 


The late Postmaster-General of the institution which my friend from 
New Hampshire [Mr. BLAIR] does not like to have called the Confed- 
eracy doubtless did not know of that $11,000,000 belonging to the 
Confederacy. 

Mr. BLAIR. I do notlike to have it so called because it might creep 
into the statutes some time. 

Mr. CALL, I should like to ask the Senator from Missouri a ques- 
tion. 

Mr. COCKRELL. Certainly. 

Mr. CALL. Does the Senator know whether the iate Postmaster- 
General of the Confederate States or the rebel States, as you may please 
to call them, in the course of his business would have known anything 
about. transactions relating to government property of this character? 

Mr. COCKRELL. No, I donot know anything that he would have 
known about it—not a thing. 

Mr. CALL. Then the Senator ought not to say anything about it. 

Mr. COCKRELL. I do not know what he did know about it. 

Mr. CALL. Then you ought to say so. 

Mr. COCKKELL. Then come the following items: 


IN THE UNITED STATES, 


Item No. 1: Consists of iron works and lands, together with flouring mills, 
machine-shops, foundries, and railroads in Marion and Davis Counties, Texas, 
cost to the Confederate government as can be shown to ours, $3,000,000. 

Item No, 2; Confederate mineral lands and iron works in Northern Alabama, 
estimated at $1,000,000. 

ltem No. 3: Two steamers and proceeds of 1,400 bales of cotton, together with 
oiher goods in and around Memphis, estimated at $1,000,000. 

ltem No, 4: Not described, but is alleged by a responsible party in Baltimore 
to be worth $1,000,000. 

ltem No.5: Consists of railroad, railroad-iron, and saw-mills, and warehouses, 
and merchandise in store—all in the State of Alabama, 

Item No. 6; Cotton that belon: to the Confederate governmentshipped from 
Brownsville, Galveston, and Matamoras, amounting to many millions of dol- 
lars, since the termination of the war, as can be shown by the rebel agents em- 
pioyed and in correspondence with our agents, as can be shown to our Govern- 
men 


Now I come to the letters giving information, and upon which we 
are asked to expend money in the prosecution of pretended claims: 


{Inclosure No. 7.] 
Accomac COURT-HOUSE, VA., Norember 27, 1887. 

DEAR Sir: In reply to your confidential letter, which came to hand a few days 
ago, I have to say, in regard to Confederate property belonging to that govern- 
ment, I was a naval officer and was ordered abroad in the spring of 1863 and ran 
the blockade in the steamer Antofiica, which belonged to the Confederate gov- 
ernment. She took outa cargo principally of cotton. 

While in Europe I was ordered to a Confederate ship on the Clyde, then called 
the Pampeiro. While in Europe it was generally known to the Confederate 
naval officers, including myself, that two ironclads, rams, were built under the 
supervision of the Confederate naval officers at Laird's ship-yard, called the 
El Tousson and Monnassaire, which were at that time the most powerful ships 
afloat, and said to have cost $1,000,000; afterward detained by the British Gov- 
ernment as ible violators of the “ foreign-enlistment act.” I am also 
aware thata large ship, iron plated, was built on the Clyde, and was under 
Confederate ment. 

I left Liverpool, England, in October, 1864, in the steamer Laurel. She was 
under the English flag, and was commanded by an Englishman named Ram- 
sey. She belonged to the Confederate government. 

was at sea on the Confederate States ship Shenandoah, six guns. She cos 
£40,000; was left in Liverpool in November, 1865. 
Many facts might be called up 


I give you my recollection in this hasty letter. 
if sufficient time were given. 

I will say, however, that there were many Clyde-built steamers belonging to 
the Confederate States government in the same ports that I visited. 

Yours, respectfully, 
ORRIS A. BROWNE. 
Capt, H. B. LITTLEPAGE, 
Washington D. C. 

The next one is the letter of Captain Marmaduke, which I am very 
anxious to read. 

Mr. CALL. Ishall be glad if the Senator in reading Captain Mar- 
maduke’s letters would state what he knows in regard to him. 

Mr. COCKRELL. Iwill say that Captain Marmaduke is a gentle- 


man of very high character and standing. He belongs to one of the 
oldest and best families in Missouri. His father was lieutenant-gov- 
ernor and then governor of Missouri, and his brother was tlre late Gov- 
ernor John 8. Marmaduke, of that State. Captain Marmaduke’s let- 
ter is as follows: 

[Inclosure No. 8.] 


PULLMAN’s PALACE CAR COMPANY, 
Jacksonville, Fla., December 5, 1837. 

My Dear PETE: I am in receipt of your confidential letter of recent date, and 
would have answered you sooner but for a press of urgent business which 
called me away from Jacksonville. 

I am glad to learn that the Government is at last taking steps looking to the 
recovery of some of the vast amount of property which belonged to the Confed- 
eracy at the time of the collapse, scattered about over countries outside of the 
late Confederate States. 

You asked me as to the two “Laird rams” El Tousson and El Mounassin, and 
any oet information that I may haye touching naval matters and properties 
abroad. 

Itis reaching away back with memory to bring these matters up now, after 
the lapse of a quarter of a century, but I will cheerfully tell you all that I am 
able to recall on such short notice. 

You will, of course, remember that I, like yourself, was one of some sixty of- 
ficers sent abroad to man the various ships that our government was building 
in various European ports. 

My first assignment was to the iron-clad ram El Mounassin, then in process 
of construction at Birkenhead by the Messrs. Laird Brothers. This was, as I 
remember, in 1863. 

This vessel and El Tousson were being built ostensibly for the Khedive of 
Egypt, but the construction was under contract between Messrs. Laird and Cap- 
om paio O. S. N., agent of the Confederate government, who supervised 

e work, 

The work on those vessels so far progressed that E] Mounassin was launched, 
and El Tousson also, I think. I know the Mounassin made a successful trial 
trip on the Mersey, and on board of her, incognito, were several Confederate 
ofticers. 

The armament and equipment of these vessels, as understood at the time, was 
provided by Captain Bullock. A short time after this trial trip was made this 
vessel and the Tousson were seized by the English Government, and the 
“broad arrow,” representing in technical language the Queen's Own, was 
printed on the bows of the ships. 


These two vessels, according to Captain Marmaduke (and doubtless 
his memory is correct in regard to that matter), were seized by the 
British Government, no doubt confiscated, because ‘‘the broad arrow, 
representing in technical language the Queen’s Own, was printed on 
the bows of the ships.” 


After this I next heard of these two splendid ships as forming part of Her 
Majesty's “ channel fleet”— 


Afterwards the next heard of them was forming a ‘‘ part of Her 
Majesty’s channel fleet’’— 


under changed names which I do not now recall. 

In my capacity as an officer assigned to one of these ships I learned that 
Messrs. Laird & Co. were paid for them as the construction progressed by moneys 
furnished indirectly by Captain Bullock. 

After the retention and seizure of these two rams I received orders to report 
to Capt. Terry Sinclair for duty on board of aship called the Texas, alias Pam- 
peiro, building on the river Clyde, at Glasgow, but was directed by Captain Sin- 
clair to repair to the quiet little French city of Amiens, to there maintain an in- 
cognito and await further orders. I remember now with some amusement how 
I passed for some weeks as Mr. Mathews,” 

The Texas was completed, her battery and equipment were provided, and 
plans made to deliver them on board the ship atsome point outside of the waters 
of Great Britain. 

I remember also that her linen, crockery-ware, ete., were marked “C. S, N.” 
This vessel was afterward se by the English Government, and Sinclair was 
censured for haying talked too much and for being otherwise indiscreet in the 


matter. 

At this distant date I am unable to recall who were the officers assigned to 
this ship, though I think that George Shyrock, since dead, was her executive 
ofticer. I know that he and I often, after the war was ended, while we were 
both living in St. Louis, used to talk those pleasant days over together, and 
we both wondered what had become of all the ships and other property which 
we knew to have been in the possession of Confederate agents in Europe. [ 
never knew what became of the Texas. 

After the experience of the Texas, I, with a lot of other fellows, was sent back 
to the Confederacy, and in the course of the war I was on duty on the fleets at 
Savannah, Charleston, and Wilmington. 

From the last two ports, as you know, blockade-running was a nightly pas- 
time when the *‘ moon was right.” Some of these “fly-by-night” steamers were 
owned by the Confederate Government, commanded by Confederate oflicers, 
and laden with Government car; of cotton. naval stores, ete., bringing.on 
return voyagesGovernmentsupplies. The question most naturally arises, what 
become of all this property? 

I remember distinctly having been the guest for two or three nights on board 
of his ship at Charleston, of the captain of the blockade-runner Confederate 
States, which at the time was loaded with a cargo of Government cotton waite 
ing for the dark (?) moon. 

The ship made a successful run to the Bermudas, or Nassau; Charleston fol- 
lowing shortly afterwards; she never returned. I regret that Iam unable to 
recall the name of the captain. He was an Englishman and held a lieutenants 
commission in our service. This ship and cargo might be easily traced. She 
flew the Confederate flag. . 

Finally, my dear fellow, the enterprise that you are engaged pon seems to 
me to be filled with opportunities. [think you ought to beable to find out what 
became of some of the money and property which was left over “ when we 
broke,” and of which I don't think there has ever been any accounting. 

I have written you rather a wordy letter without giving you much informa- 
tion, but if will take time and tact for you to work this thing out, but I believe 
there are chances in it, and I wish you all success. 

Your friend, sincerely, s 
H. H. MARMADUKE. 
There are two other letters here, 
Mr. CAMERON. Will the Senator from Missouri yield for a mo- 
tion to adjourn ? 
Mr. COCKRELL. In a moment I shall be through. Here are 
two other letters, one from Thomas L. Moore, and a copy of a letter 


from Daniel Trigg, which may be printed in the RECORD. 
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The PRESIDENT pro tempore. The letters will be printed as re- 
quested, if there be no objection. 
The letters are as follows: 
[Inclosure No, 9.] 
t New York, December 11, 1887. 
Dear Sir: In ey eg to your confidential inquiries relating to my experience 


in Europe during the late war between the States, I have to say tI was a 
lieutenant in the Confederate States navy. In May, 1864, I was ordered to re- 
rt to Capt. G. T. Sinclair for duty on board the Confederate States steamer 
‘exas. I knew at the time that this vessel was being fitted for sea in the 
river Clyde under the fictitious name of Pampeiro. She was afterwards de- 
tained by the British Government, and was only released by Captain Sinclair 
chartering her for two years to run between Edinburgh and Copenhagen. 

The following November I was ordered to the Confederate States steamer 
Rappahannock, Capt. Charles Fauntleroy, then inthe harbor of Calais, France. 
I served aboard the Rappahannock as executive officer until the early spring 
of 1865, when she was sold, by whom and to whom I can not say. 

My orders were then to return home and report to the secretary of the navy 
in Hanana ae 

am, sir, very truly, yours, 
THOS. L. MOORE, 
225 West Twenty-third Street. 

EH. P, LITTLEPAGE, Esq, 

[Inclosure No. 10—A copy.] 
ABINGDON, VA., December 11, 1887. 

My DEAR PETE: I returned home last night after an absence of several days 
attending court in another county, and received your letter this a. m,, which 
you may be sure I will consider as strictly confidential. I have oe thought 
that there was a great deal in the matter which you are after, and I have no 
doubt but the Government has been swindled out of vast sums in peppers. and 
money, and possibly a great deal of it might be still recovered if the proper 
steps are set on foot, 

Tam unable to answer the question which you ask. After the lapse of twenty- 
five years I find that my recollection of things has considerably dimmed, es- 
pocan about those which I have bad no occasion to recall or remember. But 

suppose, if intelligently pursued, that it could be definitely ascertained what 
ships were built abroad by the Confederate States government, what was paid 
on them, and how disposed of. I remember after the war going from Calais 
to a Chilian port being run into at sea by a Peruvian man-of-war, the Union, 
and near by was her sister ship, the America, both built for the Confederacy 
somewhere in France. I have an account of the affair in an old journal which 
I kept, and to which I referred. 

Now, this might be a matter worth investigating, as the Confederacy had 
paid for these ships, and after the war they were legitimately the property of 
the United States Government, 

i wish you could come out here. I think there is much in your scheme. If 
you can, you had better come out here this week. I can make it a point to be 
at home and meet you at any time. Come and let us talk the matter over, 


Yours truly, 
DANIEL TRIGG. 

H. B. LITTLEPAGE, Esq., 

Washington, D. C. 

Mr. COCKRELL. Mr. President, I have simply laid all these mat- 
ters before the Senate in order that they may understand the exact 
situation. I do not apprehend that there is a solitary Senator who 
would not be willing to use any reasonable exertions to secure for the 
United States any property which can be secured in any way which 
belonged to the Confederacy; but the question is whether now, after 
the lapse of twenty-three yearsandafter the United States, immediately 
upon the close of the war, used the greatest possible diligence and ran- 
sacked England, France, and all Europe, America, the the West Indies, 
and every other place, and brought suits against. everybody who was 
supposed to have been connected with the Confederate government and 
to have represented it—whether after all that has been done we shall 
open up this question again and make an appropriation and send men 
abroad to hunt up and try to trace and identify this and that property 
as having once belonged to the Confederate government. It is simply 
an absolute waste of so much money and may complicate the United 
States Government in troubies from which it may not very easily ex- 
tricate itself. 

Mr. CAMERON. I move that the Senate adjourn. 

Mr. ALLISON. I ask the Senator from Pennsylvania to withdraw 
the motion until we can get a vote on this amendment. 

Mr. CALL. That will be impossible, Mr. President. 
something upon it, 

ALLEGED NAVAL DESERTIONS. 

The PRESIDENT pro tempore. The absence of one of the conferees 
on the bill (H. R. 1508) to relieve certain appointed or enlisted men of 
the Navy and Marine Corps from the charge of desertion, requires the 
announcement of another manager on the part of the Senate; and in 
place of the Senator from Maine [Mr. HALE] the Chair appoints the 
Senator from Pennsylvania [Mr. CAMERON]. - 

PUBLIC BUILDING AT CHARLOTTE, N. C. 


The PRESIDENT pro tempore laid before the Senate the bill (S. 907) 
to provide for the erection of a public building at Charlotte, N. C., re- 
turned, at the request of the Senate, with the amendment of the House 
of Representatives. 

Mr. RANSOM. I move that the Senate concur in the amendment 
of the House of Representatives. 

The amendment was concurred in. 

REPORT OF COMMISSIONER OF LABOR. 

The PRESIDENT pro tempore laid before the Senate the request of 

the House of Representatives for the return to the House of the concur- 


rent resolution for printing 39,000 copies of the third annual report of 
the Commissioner of Labor; which was agreed to, 


I want to say 


REPORTS ON SCALE-INSECTS. 


The PRESIDENT pro tempore laid before the Senate the foHowing 
concurrent resolution of the House of Representatives; which was re- 
ferred to the Committee on Printing: 

Resolved by the House of esentatives (the Senate concurring), That a special 
report on the white scale and other scale-insects affecting the orange and other 
fruit trees in California be printed, and that 50,000 additional copies be printed, 
of which 25,000 copies shall be for the use of members of the House in whose 
districts the orange is grown, 12,500 for the use of Senators in whose States the 
orange is grown, and 12,500 for the use of the Department of Agriculture. 

The PRESIDENT pro tempore laid before the Senate the following 
concurrent resolution of the House of Representatives; which was re- 
ferred to the Committee on Printing: 

Resolved by the House of Representatives (the Senate concurring), That a second 
edition of the ener report of the Department of Agriculture on insects affect- 
ing the orange rinted, and that 20,000 additional copies be printed, of which 
10,000 shall be for the use of members of the House in whose districts the orange 
is grown, 5,000 for the use of Senators in whose States the orange is grown, and 
5,000 for the use of the Department of Agriculture. 


CRUISE OF THE CORWIN IN 18s}. 


The PRESIDENT pro tempore laid before the Senate the following 
concurrent resolution of the House of Representatives; which was re- 
ferred to the Committee on Printing: 

Resolved by the House of Representatives (the Senate concurring), That there be 
printed at the Government Printing Office 5,000 copies of the report of Capt. M. 
A. Healy, United States revenue marine, upon the cruise of the revenue 
steamer Corwin inthe Arctic Ocean in the year 1834, and its accompanying 
documents and illustrations, of which 1,000 shall be for the nse of the Senate, 
2,000 for the use of the House of Representatives, and 2,000 copies for the use of 
the Treasury Department. 


CRUISE OF THE CORWIN IN 1885. 


The PRESIDENT pro tempore laid before the Senate the following 
concurrent resolution of the House of Representatives; which was re- 
ferred to the Committee on Printing: 

Resolved by the House of Representatives (the Senate concurring), That there be 
printed, at the Government Printing Office, 5,000 copies of the report of Capt. M. 
A. Healy, United States revenue marino, upon the cruise of the revenue steamer 
Corwin in the Arctic Ocean in the year 1835, and its accompanying documents 
and illustrations, of which 1,000 shall be for the use of the Senate, 2,000 for the 
w ae tenses of Representatives, and 2,000 copies for the use of the Treasury 

epartment. 


ROGERS’S PANAMA CANAL REPORT. 


The PRESIDENT pro tempore laid before the Senate the following 
concurrent resolution of the House of Representatives; which was re- 
ferred to the Committee on Printing: 

Resolved by the Housé of Representatives (the Senate concurring), That there be 
pontes and bound in cloth at the Government Printing Office, snd including 
Hustrations and maps, 3,000 copies of the report of Lieut. Charles C. Hones 
United States Navy,on the Panama Canal; of which number 1,000 copies 
be for the use of the House, 500 copies for the use of the Senate, and 3,509 copies 
to be distributed by the Secretary of the Navy. 


SMITHSONIAN INSTITUTION AND. NATIONAL MUSEUM REPORTS. 


The PRESIDENT pro tempore laid before the Senate the following 
concurrent resolution of the House of Representatives; which was re- 
ferred to the Committee on Printing: 

Resolved by the House of Representatives (the Senate cpa? , That there be 
prina of the reportof the Smithsonian Institution and of the National Mussum 
or the yearsending June 30.1896 and 1887, in two octavo volumes for each year, 
16,000 extra copies of each, of which 3,000 copies shall be for the use of the Sen: 


6,000 for the use of the House of Representatives, and 7,000 copies for the use 
the Smithsonian Institution, 


PRINTING OF TARIFF BILL. 


The PRESIDENT pro tempore laid before the Senate the following 
concurrent resolution of the House of Representatives; which was re- 
ferred to the Committee on Printing: 

Resolved by the House of Representatives (the Senate concurring), That 100,000 
copies of a comparative statement embodying the present tariff law (act of March 


3, 1883), with proposed amendments of H, R. 9051 (Mills bill) to be prepared by 
the Committee on Ways and Means, be printed for the use of the House, 


RICHMOND AND DANVILLE RAILROAD, 


Mr. CAMERON. I move that the Senate adjourn. 

Mr. DANIEL, I ask unanimous consent to take up the bill (8. 
2774) authorizing the Richmond and Danville Railroad Company to 
lay tracks, etc., in the District of Columbia. 

I will state that Iam authorized by the Senator from New Jersey 
(Mr. MCPHERSON], who a few days ago objected to the consideration 
of the bill, to say that he withdraws his opposition. 

The PRESIDENT pro tempore. Does the Senator from Pennsylvania 
yield to the Senator from Virginia? . 

Mr. CAMERON. I would rather not do so. 

The PRESIDENT pro tempore. The Senator from Pennsylvania de- 
clines to yield. 

Mr. DANIEL. All right, sir. 

The PRESIDENT pro tempore. The question is on agreeing to the 
motion of the Senator from Pennsylvania, that the Senate adjourn. 

The motion was agreed to; and (at 5 o’clock and 30 minutes p. m.) 
F coe adjourned until to-morrow, Wednesday, August 1, 1888, at 

o’clock m. 
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HOUSE OF REPRESENTATIVES. 
TUESDAY, July 31, 1888. 


The House met at 12 o’clock m. 
The House was called to order by the Clerk, who directed the read- 
ing of the following communication: 
Speaxer’s Room, House OF REPRESENTATIVES, 
Washington, D. C., July 31, 1888. 
Dear Sm: Iam compelled to leave the city for two da: 


on important busi- 
ness, and you will therefore paus lay this communi 


on before the House, 


in order it may choose a Speaker pro tempore to serve during my absence. 
Very respectfully, 
š JOHN G. CARLISLE, Speaker. 
Hon, Joun B, CLARK, 
Clerk House of Representatives. 


The CLERK. Clause 7 of Rule I provides that when the Speakeris 
absent and omits to make an appointment, the House shall proceed to 
elect a Speaker pro tempore to preside during his absence. The election 
of a Speaker pro tempore is now in order. 

Mr. MILLS. I offer the resolution which I send to the desk. 

The resolution was read, as follows: 

Resolved, That Hon. Bexrrox MCMILLIN, a mtative from the State of 
Tennessee, be and is hereby elected Speaker pro tempore during the temporary 
absence of the Speaker. 

The resolution was adopted. 

Mr. MCMILLIN accordingly took the chair as Speaker pro tempore and 
was greeted with applause. 

The SPEAKER pro tempore. The House will be in order, 

Prayer was offered by the Chaplain, Rev. W. H. MILBURN, D. D. 

The Journal of the proceedingsof yesterday was read and approved. 

Mr. MILLS. I offer the resolution which I send to the desk. 

The resolution was read, as follows: 

Resolved, That the Clerk be directed to inform the Senate that the House has 
elected Hon. BENTON MCMILLIN, a Representative from the State of Tennessee, 
as Speaker pro tempore during the temporary absence of the Speaker. 


The resolution was adopted. 
BUSINESS FROM THE COMMITTEE ON LABOR. 


Mr. MILLS. I now renew the request I made yesterday that Tues- 
day, the 7th day of August, be set apart for the consideration of re- 
from the Committee on Labor, excluding the bill in relation to 
conyict labor. As there seems to be some objection to that bill, I ask 
that it be excepted from the order. 

The SPEAKER pro tempore. Is there objection to the request of the 
gentleman from Texas [Mr. Minis]? 

Mr, SPINOLA. Reserving the right to object, I wish to say to the 
tleman from Texas that if the biH in relation to convict labor is to 
excluded, I certainly shall object. 

Mr. MILLS. It will be impossible to get unanimous consent with- 

out excluding that bill from the order. 

Mr. SPINOLA. Then, sir, let that part of the business of the House 
of Representatives stand just where it is. The State of New York has 
already taken steps toward abolishing convict labor in her prisons, and 
Iam not willing to allow Pennsylvania, or any other State, to manu- 
facture goods and flood the State of New York with them. 

Mr. LONG. Regular order. 

Mr. MILLS. I want to say to the gentleman that I have made this 
request at the instance of the labor people themselves; so that I am 
not chargeable with the impolicy of it, if there be any. 

Mr. LONG. I withdraw my demand for the regular order. 

Mr. FARQUHAR. I want to em ize the remarks of my col- 
league from New York [Mr. SPINOLA]. [Cries of ‘* Regular order!’?] 

The SPEAKER pro tempore. Does the gentleman object? 

Mr. FARQUHAR. I object totally to making any exceptions as to 
the bills of the Labor Committee. 

The SPEAKER pro tempore. Objection is made, and the regular or- 
der is demanded. 

. GEORGE M. OCHILTREE. 

The SPEAKER pro tempore laid before the House the bill (H. R. 
4659) for the relief of George M. Ochiltree, with amendments of the 
Senate thereto; which was referred to the Committee on Military Af- 
fairs. 


PUBLIC PARK, ST. AUGUSTINE, FLA. 


The SPEAKER pro tempore also laid before the House the bill (S. 
2946) granting the use of certain lands to the city of St. Augustine, 
Fla., for a public park and other purposes. . 

Mr. DOUG. . Mr. Speaker, at my request some time ago 
when that bill came over from the Senate it was laid on the Speaker’s 
table. It isa bill which proposes to give jurisdiction to the city ot 
St. A ine over a piece of Government land lying in that city, 
which is now an eyesore, and the purpose of the bill is simply to give 
the city police jurisdiction over it, in order that they may make it into 
a park. The bill takes no money out of the Treasury, and it provides 
that the Government can at any time resume possession ofthe land. I 
ask unanimous consent that it be read. 

Mr. BACON. I demand the regular order. 


- 


The SPEAKER pro tempore. This is the regular order. 

The bill was read. ste 

The SPEAKER pro tempore. Is there objection to the present con- 
sideration of this bill? 

Mr. RAYNER. I call for the regular order. 4 

The SPEAKER pro tempore. Objection is made. The bill will be 


referred to the Committee on Public Lands. 

Mr. DOUGHERTY. I ask that it be referred to the Committee on 
Public Buildings and Grounds. 

Mr. PAYSON. I object to that. 

The SPEAKER pro tempore. Objection is heard, and the bill will be 
referred to the Committee on Public Lands. 


PUBLIC BUILDING, MUSKEGON, MICH. 

The SPEAKER pro tempore also laid before the House the bill (S. 
1981) to provide for the erection of a public building for the use of the 
post-office and other public offices at the city of Muskegon, in the State 
of Michigan; which was read twice, referred to the Committee on Pub- 
lic Buildings and Grounds, and ordered to be printed. 


CEMETERY, CENTRAL CITY, COLO. 

The SPEAKER pro tempore also laid before the House a bill (8. 3305) 
setting apart a tract of land to be used as a cemetery for the Inde- 
pendent Order of Odd Fellows of Central City, Colo.; which was read 
twice, referred to the Committee on Public Lands, and ordered to be 
printed. 

CHANGES OF REFERENCE. 

On motion of Mr. LANHAM, by unanimous consent, the Committee 
on Claims was discharged from the further consideration of bills of the 
following titles; and they were referred to the Committee on War 
Claims: 

A bill (S. 1671) for the relief of the heirs of Martin Kenofsky; and 

A bill (H. R. 7839) for the relief of the legal representatives of Will- 
iam Johnnot, Joseph Torrey, and Thomas Blackwell. 


PEREZ DICKINSON. 

The SPEAKER pro tempore laid before the House a bill of the fol- 
lowing title, with the message that the Senate disagreed to the amend- 
ments of the House and asked a conference: 

A bill (5. 94) for the relief of Perez Dickinson, surviving partner of 
the late firm of Cowan & Dickinson. 

Mr. STONE, of Kentucky. Mr. Speaker, the Senate having disagreed 
to the amendments adopted by the House to this bill, I ask that the 
House insist on its amendments and agree to the conference requested 
by the Senate. F 

There being no objection, it was ordered accordingly. 

The SPEAKER pro tempore subsequently announced the appoint- 
ment of Mr. STONE of Kentucky, Mr. STOCKDALE, and BROWER as 
conferees on the part of the House. 


ANNIE GIBSON YATES. 

The SPEAKER pro tempore announced the appointment of Mr. BANK- 
HEAD, Mr. HUTTON, and Mr. FINLEY as conferees on the part of the 
House on the bill (H. R. 7708) to increase the pension of Annie Gibson 
Yates. 

NAVAL APPROPRIATION BILL, 

The SPEAKER pro tempore also announced the appointment of Mr. 
HERBERT, Mr. MCADOO, and Mr, THOMAS of Illinois, as conferees on 
the part of the House on the bill (H. R. 10556) making appropriations 
for the naval service for the fiscal year ending June 30, 1889, and for 
other purposes. 

BUSINESS OF COMMITTEE ON NAVAL AFFAIRS. 

Mr. HERBERT. I ask unanimous consent that Tuesday, the 7th of 
August, immediately after the reading of the Journal, be set apart for 
the consideration of bills and reports from the Committee on Naval 
Affairs. 

The SPEAKER protempore. Is there objection? : 

Mr, BURROWS. I understood the regular order had been called. 
The SPEAKER pro tempore. The regular order is insisted upon. 
LEAVE OF ABSENCE. 

The SPEAKER pro tempore. The regular order is the call of com- 
mittees for reports; but, if there be no objection, the Chair will submit 
several personal requests. 

‘By unanimous consent, leave of absence was granted as follows: 

To Mr. Patron, indefinitely, on account of important business. 

To Mr. Cowes, for ten days from and after Thursday next, on ac- 
count of sickness in his family. 

To Mr. HARE, for ten days, on account of important business. 

Mr. ENLOE. I ask leave of absence for my colleague, Mr. PHELAN, 
for ten days, on account of important business. E 

There being no objection, leave was granted. 

PUBLIC BUILDING AT OMAHA, NEBR. 

Mr. DIBBLE. I call up the privileged question which was pending 
at the adjournment yesterday. 

The SPEAKER protempore. The conference report which was pend- 
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ing as a matter of privilege when the House adjourned last € 
now called up by the gentleman from South Carolina [Mr. DIBBLE]. 
The Clerk will read the report. 4 

The Clerk read as follows: 

The committee of conference on the disagreeing votes of the two Houses on 
the amendment of the House to the bill (S. 182) to provide for the purchase of a 
site and the erection of a publie building thereon at Nebr., having met, 
after full and free conference have agreed to recommend and do recommend to 
their ve Houses as follows: 

That the House recede from its amendments to the said bill, and agree to the 
same with the following amendments: 

1. In third line, first strike out the words “ gs in accordance 
with the laws of Ne! * and insert in lieu the the words “ or otherwise.” 

2. In tenth line, first , after the word “dollars,” insert “and the cost of 
said site shall not exceed the sum of $400,000.” 

And that the Senate agree to the same. 

SAMUEL DIBBLE, 
JOHN McSHANE, 

ROBT. P. KENNEDY, 
Managers on the part of the House. 
JOHN C. SPOONER, 

W. B. ALLISON, 
G. G. VEST, 
Managers on the part of the Senate. 

The following statement of the House conferees, submitted under the 
rule, was read: 

The managers on the part of the House on the conference on the disagreeing 
votes of the two Houses on the amendment of the House to the bill (S. 182) to 

rovide for the purchase of a site and the erection of a public building at Omaha, 
ebr., respectfully submit the following statement: 

The Senate in the bill provided for $1,200,000 as the limit of cost for site and 
Boning The House amended by substituting provision for a site only, not to 
exceed in cost $400,000. The effect of the conference report is to provide for a 
limit of $1,200,000 for site and building complete, and also that of this sum not 
more than $400,000 shall be expended for the site. 

DIBBLE, 
CSHANE, 


SAMUE 
JOHN Mi k 
ROBT. P. KENNEDY, 
Managers on the part of the House. 

Mr. DIBBLE. I move the adoption of this re 

Mr. CRISP. Mr. Speaker, I desire to call the attention of the House 
to the conference report in this case. It is quite possible that the 
House may agree to it; yet I desire that this shall not be done with- 
out an exact understanding on the part of the House of the situationin 
which, by the report, we are placed. 

The Senate a bill for the erection of a public building at 
Omaha, the limit of cost, including the site, being $1,200,000. That 
bill when it came to the House was referred to the Committee on Pub- 
lic Buildings and Grounds, by which committee a report was made, 
not adopting the Senate bill, but recommending that the bill be 
amended by striking out all after the enacting clause and providing 
that $500,000 be appropriated for the site and that the question of the 
erection of the building be remitted to the future. 

In the House the bill was amended by providing that the amount 
appropriated for the site should be $400,000, in which condition it went 
over to the Senate. The Senate disagreed to the House amendment, 
and a conference between the two Houses was asked. The House 
granted the conference, and now we have the result of that conference 
in the report which is before us. The report is that the House recede 
from its amendment to the Senate bill and agree to the same, whereby, 
Mr. Speaker, the bill that this House passed, carrying $400,000, is now 
before us carrying $1,200,000, the conferees on the part of the House 
and Senate having agreed upon thatsum. Iam not, sir, questioning 
the right of the conference committee to agree to that; but I desire to 
arrest the attention of the House so that they may see and understand 
the evils resulting from legislation through conference committees. 

Mr. Speaker, the conferees appointed by the House of Representa- 
tives are supposed to represent the sentiment of the House. They are 
charged with the duty of enforcing, as far as in them lies, the views of 
the House. I do not mean to be understood to say that they have not 
the right to compromise and accept concessions and yield them, but I 
mean, sir, that there should be an effort, an earnest effort, on the part 
of the House conferees to carry out the wishes of the House. 

I ask you, sir, what has been the practice of the conference commit- 
tees of this House in the past, and notably with reference to bills re- 
ported from the Committee on Public Buildings and Grounds? Until 
this morning I had never seen this conference report. It was put in 
just before adjournment last evening without being read, and is brought 
before us now for consideration. 

Mr. DIBBLE. Was it not printed in the RECORD. 3 

Mr. CRISP. I was about to say, sir, that until this morning—I be- 
lieve I did say so—I had not seen the report, nor did I know what the 
report was; but this morning as I was looking over the RECORD, as I 
daily try to do, I saw this report, and it appeared to me most extraor- 
dinary that without one word of explanation, without any allegation 
that the conferees on the part of the House had made the slightest effort 
to enforce the views of the House, this report should be brought in rec- 
ommending that the House recede from its position and agree to the 
original Senate bill. 

The conferees on the part of the House are members of the Commit- 
tee on Public Buildings and Grounds. They are the same gentlemen 
who reported to the House a bill for this same purpose, not carrying 
$1,200,000, hut one providing an expenditure of $500.000. I you, 


-vening is | then, sir, had we not the right to expect of the conferees to endeavor at 


least in the conference to support and maintain the views of the House. 
If they have done so in the present instance I am as yet not informed 
of the fact. 

As I said before, for I only intend to occupy a few moments of the 
time of the House, until this morning I had never seen the report. 
But when I sawit I concluded to try and look a little into the history 
of conference reports with reference to public buildings this session. 
I have been unable to examine the entire record, but in every single 
case that I have examined, every one without exception, the conferees 
on the part of the House have agreed to the larger sums fixed by 
the Senate. So far as my investigation goes there is not a solitary ex- 
ception. I have only had time to look into afew cases. At Wichita, 
Kans., the House enlarged the limit of the appropriation $30,000. The 
Senate enlarged it a hundred thousand dollars; it went into confer- 
ence and the House conferees gracefully yielded to the wishes of 
the Senate. In the case of the Bridgeport (conn. ) building the House 
fixed the limit at $100,000; the Senate fixed the limit at $150,000. 
It went into conference and the House conferees gracefully yielded to 
the wishes of the Senate in that regard. 

Mr. SOWDEN. Was there not a report in that case from the House 
committee recommending $150,000? And the bill appropriating that - 
amount was agreed upon in the Senate. - 

Mr. CRISP. The gentleman asks meif the House Committee on 
Publie Buildings and Grounds did not report a bill for $150,000. I 
accept his statement, but the House of Representatives, which at least 
has revisory power over the Committee on Public Buildingsand Grounds, 
passed the bill for $100,000. At Bay City, Mich., the House passed a 
bill appropriating $150,000. The Senate appropriated $200,000. It 
went into conference and the House conferees again gracefully yielded 
to the larger sum fixed by the Senate in that case. 

These, Mr. Speaker, are the only cases that I have been able to find. 

Mr.SOWDEN. What did the House do in the case of Indianapolis? 

Mr. CRISP. That is not pertinent at all to the question I am dis- 


cussing. S 
Mr. SOWDEN. Itis exactly pertinent, because there the Senate in- 
creased the appropriation, and the House, without reference to the Com- 
mittee on Public Buildings and Grounds, on motion of the gentleman 
from Indiana, adopted the bill of the Senate making the increase. 

Mr. CRISP. The House, Mr. Speaker, can adopt any bill that it 
chooses. It can appropriate as much as it pleases for such p i 
That is the action of the House and not of the committee. But that is 
not the point. My point is that when the House fixes a sum and there 
is a disagreement between the two Houses and a conference is agreed 
upon, the conduct of such conference is committed to three gentlemen 
appointed by the Speaker to represent the honor and dignity of the 
House. They do not represent themselves alone, they do not represent 
alone the committee reporting the bill; they represent the entire House, 

\ It is their bounden duty to carry out as far as practicable the expressed 

i wish of the House; and yet, during this Congress, in every case, as I 
have shown, House conferees appointed on disagreeing votes of the two 
Houses on public building bills have receded from the position taken 
by the House and agreed to that of the Senate, which has always been 
for larger appropriations. 

Now see how this operates. I wantto call the attention of the House 
to this great evil, for so I regard it. 

Some gentleman rises and asks unanimous consent to consider a pub- 
lie-building bill. Some other gentleman—say the gentleman from In- 
diana [Mr. HOLMAN ]—objects and says, ‘‘there is too much carried in 
that bill; if you will accept an amendment reducing it $50,000 I will 
withdraw my objection and permit itsconsideration.’? The gentleman 
interested in the bill says, *‘lam willing to accept the amendment.” It 
passes here for $50,000 less than reported to the House, and the mem- 
bers of the House console themselves with the reflection that they have 
saved something, that they have cut downthe bill, and that, in that 
case at least, there will be no extravagance. The bill goes to the Sen- 
ate. The Senate disagrees to the amendment put on the bill by the 
House and aska conference. The confereesare appointed by the Speaker 
of the House, and weall know how theseappointmentsare made. They 
meet with the Senate conferees and discuss the matter, and invariably, 
as far as my researches have gone, they consent to the increase proposed 
by the Senate, and itis brought back here as a privileged report and 
has the right of way. 

Mr. HOPKINS, of Illinois. Will the gentleman yield fora question? 

Mr. CRISP. Certainly. 

Mr. HOPKINS, of Illinois. The inquiry I wish to make is this: 
Do you state to the House,sor are you prepared to say that the action 
of the committee was not proper and that public justice was not done? 

Mr. CRISP. Iknowof no higher tribunal to determine whatis right 
and what is public justice on a question of this sort than the House, 
of which the gentleman and myself are members. Where that House, 
by a vote, determine that a certain sum is the amount that ought to be 
appropriated, my point is that the agents of the House, the conferees, 
when they meet in conference, onght at least to make a semblance of 
eee upon the wishes of the House as expressed by the votes of it- 
members. 
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Mr. HOPKINS, of Illinois. Are you prepared to chargein the House 
this morning that those conferees have abandoned their duty ? 

Mr. CRISP. Iam makingan argument to direct the attention of the 
Honse to an evil practice. The gentleman can not po me in the posi- 
tion of arraigning individuals. ‘The rules of the House provide that 
there shall accompany every conference report an explanation thereof. 
That explanation is not only intended to inform the House exactly what 
changes have been made in the bill as it passed the House, but I think it 
should give some reason why the conferees have receded from the posi- 
tion of the House, if they have so receded. This is a good-humored dis- 
cussion. There is no question of fault-finding about it. 

Now, take this Omaha bill. The conferees were my friend from South 
Carolina [Mr. DIBBLE], the chairman of the Committee on Public 
Buildings and Grounds; my friend from Nebraska—from Omaha— 
[Mr. MCSHANE], and some other gentleman, who I do not now recol- 
lect. These gentlemen are intrusted with the conference on the part 
of the House. Now, with the utmost respect for my friend from Ne- 
braska—and he is my friend—I ask the House to imagine how ear- 
nestly he would wrestle with the Senate conferees to prevent the spend- 
ing of $1,200,000 for the erection of an ornamental building in the city 
of Omaha. Just fancy that picture. [Laughter.] 

It is very likely, indeed highly probable, that if I had been just 
exactly situated as he was I should not have very earnestly resisted 
myself. This argument is not made with the view of criticising the 
gentleman from Nebraska, but with the view of criticising an evil 
practice. Now, if there are any cases where the Senate conferees have 
receded and agreed to accept the smaller amount fixed by the House, 
gentlemen on the Committee on Public Buildings and Grounds can 
easily refer to them. I do not say that there are no such cases; I 
mean to say thatI have not heard of them. I mean to say that Ihave 
called your attention to every single case that I have found, and in 
every one of them the House has accepted the Senate amendment. 

Now, Mr. Speaker, I am not familiar with the merits of this bill, 
but I do say that it strikes me as an extraordinary proposition that 
in a city the size of Omaha $1,200,000 should be expended for a pub- 
lic building. It is a significant fact that the House Committee on 
Public Buildings and Grounds in their report on the Senate bill did 
not advise this House to pass a bill carrying $1,200,000. 

That proposition appears here now for the first time indorsed by any 
member of this House. Gentlemen know how these conference reports 
aremade, They are often brought in, as this was, just as the House is 
about to adjourn; they are not carefully considered by members, but 
are generally agreed to at once, and in that way the judgment of the 
House as expressed by a deliberate vote is very often thwarted, and we 
do what we would not do if the matter was carefully considered. 

Now, Mr. Speaker, I have said about all that I desire to say upon this 
question. As Ihavealready remarked, I may not beable to defeat this re- 
port. The mover of it, the gentleman from Nebraska [Mr. MCSHANE], 
is, as I have said, my personal friend; and it is exceedingly unpleasant 
to throw any obstacle in the way of the bill of a gentlemen who occu- 
pies that relation to you. And yet, sir, this is so glaring a case of the 
absolute defeat of the will of the House through this method of con- 
ference that, having had my attention called to it, I felt that I would 
not be justified in remaining silent and allowing it to be adopted by 
the House without entering my protest. 

Mr. BRECKINRIDGE, of Kentucky. I see in the RECORD that an 
amendment has been offered in the Senate to put on the sundry civil 
appropriation bill all the appropriations that have been by the 
Senate at this session for the erection of public buildings in the whole 
country, aggregating, as I am informed, somewhere between nine and 
ten million dollars, probably nearer the latter than the former sum. 
That amendment, as I understand, is now pending in the Senate, so 
that we shal] probably be confronted in a few days with the question 
whether this Congress can afford to put on the sundry civil bill, at one 
session, appropriations for the erection of public buildings amounting 
to nearly ten millions of dollars. I merely desired before the gentle- 
man took his seat to have this point before the House, as it relates to 

- the whole subject of public buildings. I know nothing of the merits 
of this particular case except what has appeared here. 

Mr. CRISP. I am very glad the gentleman from Kentucky [Mr. 
BRECKINRIDGE] has called attention to that fact. I did not expect, 
though I see no impropriety in it, to discuss the general question of the 
legislation generally, that has been had or that is to be had by this 
Congress on the subject of public buildings. Imay, however, say that 
in my opinion the present system of considering these measures is alto- 
gether wrong. There seems to be an idea that, there being a large 
amount of money in the public Treasury, all kinds of schemes should 
be devised to take it out. You find bills introduced at this session of 
Congress providing for the erection of public buildings in towns so in- 
significant that you are unable to discover any reason to prompt a hope 
of success even in the mind of the introducer of the bill, except the 
fact that such measures are not very carefully considered, and the fur- 
ther fact that there is a large surplus which may be reduced somewhat 
in this way. 

Mr. MILLIKEN. Will the gentleman permit a question? 

Mr. CRISP. Yes, sir. 


Mr. MILLIKEN. How would my friend change the system? 
Would he have all the public-building bills put into one omnibus bill, 
like the river and harbor bill, so that they might come up in a combi- 
nation and each one help the others, rather than come up as they do 
now, separately on their individual merits? Doesthe gentleman think 
that would be an improvement? I ask simply for information, be- 
cause the gentleman is a wise man. 

Mr. CRISP. The suggestion of my very good friend from Maine 
that each of these public-building bills now stands upon its own 
merits is somewhat amusing in the light of what we all know of the 
methods by which they are pushed through the House. My friend 
from Maine [Mr. MILLIKEN], I believe, is a member of the Committee 
on Public Buildings and Grounds. My friend from Maine, I believe, 
had a public-building bill of hisown. How many of the gentlemen 
on that committee have had public-building bills I do not know, but 
I can call to mind some half a dozen. 

Mr. MILLIKEN. _ Ihada little one, but it wasstopped at the White 
House. [Laughter. ] 

Mr. CRISP. Exactly. And that ‘‘little one” illustrates the point 
Ihave made. My friend from Maine could hardly rise seriously in 
this House—he might try to look serious, but he could hardly feel so 
inside—my friend, I say, could hardly get up here and seriously insist 
that the little town for which he procured the passage of that public- 
building bill is of such magnitude or importance that the public busi- 
ness there requires a building. 

Mr. MILLIKEN. In reply to that, I will say to the gentleman that 
that town comes entirely within the limits of the bill which was pre- 
sented the other day in the House by the gentleman from Georgia [ Mr. 
BLOUNT] and was discussed here. The bill which I presented here 
passed the House, and was vetoed by the President under false infor- 
mation. 

In his veto message he states that the local postmasterinformed him 
that a suitable lot at Bar Harbor would cost from $25,000 to $30,000, 
which was more than the bill appropriated for lot and building. A 
lot, however, entirely suitable could have been procured for $12,000, 
though it is true the owners reduced the price to secure a post-office 
for the town; but if the bill presented the other day by the gentleman 
from Georgia [Mr. BLOUNT] had passed, this very town would have 
gotapublic building under that bill. Therefore, the gentleman willsee 
that Icould not have been soamused ‘‘ inside’? ashe supposed. [Laugh- 


ter. ] 

Mr. CRISP. Mr. Speaker, in view of the gentleman’s well-known 
zeal on behalf of his constituents, ard in view of his magnified idea of 
the importance of Bar Harbor, I withdraw and take back what I said 
about his inside. (Laughter. ] 

But still his statement that each of these bills stands on its own 
merits is somewhat amusing. Why, sir, could they be more closely 
linked together if they were all in one bill, as the river and harbor 
appropriations of the country are? 

Mr. MILLIKEN. I think they could. 

Mr. CRISP. Observe a vote taken in this House on a public build- 
ing bill; find out the members who have bills pending for the erec- 
tion of public buildings in their district and see whether each does 
not vote for every other’s bill. Iadmit that after a member has se- 
cured the passege of his own bill he may have a spasmodie attack of 
economy and vote against the bill of everybody else; but that is not 
the rule. 

Mr. BUCHANAN. Is not this the rule, that after a member gets 
his bill through he has ‘‘important business’’ at home, and gets leave 
of absence? [Laughter.] 

Mr. CRISP. Possibly that may beso. But the fact remains, what- 
ever the reason, that no matter how much want of merit in any prop- 
osition may appear to us who have no public-building bills pending, 
there seems to be carried to the mind of every member who has such a 
bill pending an absolute conviction that the bill to be voted on is an 
exceedingly meritorious measure. 

Mr. MILLIKEN. ‘The gentleman will allow me to say that if these 

public-building measures were bound together as are the river and har- 
bor appropriations no man would get his bill through first, and then 
skulk off home. Every man would be interested until all the different 
measures had been passed. 
_ Mr. CRISP. Mr. Speaker, that is a question for gentlemen having 
bills to settle amongst themselves, If they can make the combination 
stronger, if they can prevent certain gentlemen after they have secured 
their part of the spoils from departing and leaving other gentlemen to 
look out for their measures as best they may, that isa matter for them. 
But for myself I do not propose to aid them. I would like every one 
of these measures to stand on its merits. 

Now, coming back to this particular bill, a friend has called my at- 
tention to the fact that there is now in Omaha a public building, 
erected in 1872, at a cost, if these figures are right, of $352,000. Ac- 
cording to this report—and I take it for granted, as the report is made 
by my friend from that city [Mr. MCSHANE], it presents the ad- 
vantages and charms of Omaha in a rose-colored hue—according to this 
report the population of that city is 112,000. It has a court; it has a 
post-office; it has internal-revenue offices; it has all those things that 
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prosperous and enterprising cities of that size and character have. But 
it has also what a pees many cities of that sort have not—it has al- 
ready a public building which cost $352,000. 

Mr. HOOKER. Built by the Government? 

Mr. CRISP. Yes. 

ae BIN UM. Will the gentleman state when that building was 
erected? 

Mr. CRISP. I will hand thestatement to my friend from Mississippi 
[Mr. HOOKER] to ascertain that fact, as the paper has just come into 
my hands. This proposition is to give $1,200,000 more to Omaha for 
a public building; and I confess that unless some better reason than 
any with which I am now acquainted shall be presented I for one 
shall feel constrained to vote against it. 

I reserve whatever time I may have. 

Mr. DIBBLE. Mr. Speaker, the gentleman from Georgia [Mr. Crisp] 
has seen fit to deliver to the House conferees a lecture for alleged de- 
linquency of duty on their part. I shall not follow the gentleman in 
his wandering remarks on the subject of public buildings in general. 
As to the necessity of a public building at Omaha, that question has 
already been decided by this House—by that majority in whose dignity 
and authority the gentleman places such implicit confidence and which 
is to him the source of ultimate decision. When the House of Repre- 
sentatives decided that in its judgment a lot should be purchased in 
the city of Omaha for $400,000, it then decided in effect that the lot 
was to be used for the erection of a public building, and it reserved the 
right to say in the future what limit should be put on the cost of the 
erection of that building. It is not pertinent to this question to dis- 
cuss the needs of Omaha. 

They have been discussed, they have been sifted, and upon them the 
decision of the House has been made. This question has nothing todo 
with the proposition presented by the gentleman from Kentucky as to 
the action of the Senate on another bill now being considered by the 
Senate in relation to certain appropriations for public buildings. That 
has nothing to do with the present proposition, has no relation to the 
Committee on Public Buildings and Grounds, and issimply calculated 
to divert the minds of the House from the true issue now presented. 

Mr. Speaker, I havea word to say in relation to the committee of 
conference, of which I have been a member. In the first place, this 
Dill received from the full Committee on Public Buildings and Grounds 
very careful consideration. It came to us as a proposition from the 
Senate, a body which has as much to say about these matters as we 
have, which has a right to submit propositions for public buildings. It 
came to us as a proposition from that body to appropriate $1,200,000 
for this public building. We gave to that proposition the considera- 
tion which it required. 

We found that Omaha was a city of 112,000 people, that in the last 
sixteen years its population had increased seven times, that it was a 
growing and progressive city, and that the demands of the public busi- 
ness were not met by the present accommodations. It was the judg- 
ment of our committee, Mr. Speaker,'that it would be wise in the first 
instance to secure a proper site for a public building, and that site hav- 
ing been purchased, that at the next session of Congress, when thetitle 
was secured, to take up the matter of the building. That was the 
judgment of the committee, and we went to work to inquire what a 
site that was suitable would cost the Government. The result of this 
investigation satisfied the committee, and they so reported, that the 
site would probably cost in the neighborhood of $500,000, and we 
placed that limit upon the purchase of a site. 

And now we come to the; part on which the gentleman from Georgia 
lays so much stress. 

Mr. HOOKER. Will the gentleman from South Carolina permit 
me a moment, to ask at what time the appropriation was made of 
$360,000 for the construction of a public building at Omaha, and how 
that sum was expended? 

Mr. DIBBLE. Itwas made and the money was expended about the 
year 1870, I think. 

Mr. HOOKER. Expended in what way? 

Mr. DIBBLE. In putting up a public building which suited the 
demands of a city— 

Mr. DORSEY. Of less than 30,000 people. 

Mr. DIBBLE (continuing). Which had about 15,000 population. 
Whether it was properly expended or not, I do not know; but the 
building was put up for a city of 15,000 people, whereas the present 
population is 112,000, and manifestly a building adapted to a city of 
15,000 does not accommodate a city of 112,000. But, as I said before, 
on that question the House has passed its judgment and decided to 
purchase the site and put upa larger building 

Now, what was the proceeding in this House? Ido not care, Mr. 
Speaker, to hit back with animadversions or intimate that the gentle- 
men who oppose these cd pane buildings are either those who have no 
poe of public buildings in their own districts or have already 

en supplied. That has nothing to do with the question. It is a 

` question for the House to decide purely as a business proposition, and 
I for one, whatever may be the disposition of the gentleman from Geor- 
gia, am willing to accept as a presumption in the first instance that the 
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members of the House come here to do their duty both to their own 
constituents and to the country at large honestly and without such 
motives as would deserve animadversion. 

Let us return to the question as to what was done in this House. 
This bill was in Committee of the Whole House on the state of the 
Union. The members here will remember—for it was sufficiently in- 
tensified by repetition on every bill—that a small minority by filibus- 
tering attempted to deprive the House of an opportunity of presenting 
these measures. 

The action of the House in relation to this bill in cutting down the 
amount was in this instance, as in others, controlled by a minority of 
the House. The proposition was presented to the House through the 
decided majority of the House, a majority which can not be gainsaid, 
because the votes will show it, and the minority of the House said, 
‘We will resort to dilatory tactics, we will filibuster unless you submit 
to deductions.” Under these circumstances the House passed the bill 
for $400,000, after a deduction of $100,000 had been forced upon the 
majority of the House by the minority. 

Now, I am going down to the bottom facts of the case. There is the 
technical action of the House for $400,000; there is the real fact that 
this House would have sustained the judgment of the committee had 
it not been fora minority that were resorting to dilatory tactics to com- 
mand their own views on these subjects, 

The bill went back to the Senate with this proposition; it amounted 
to this: We said in our reply to the Senate, you propose to erect a pub- 
lic building there at a cost of $1,200,000 for the site and building. 
We propose to concede that we shall expend $400,000 for the purpose 
of procuring a site, and will reserve the price to be paid for the build- 
ing for fature action. That is the proposition that went back from 
the House. The gentleman from Georgia has attempted to present to 
this House in his usual eloquent and plausible way that the House 
was not willing to appropriate for Omaha more than $400,000, while 
the Senate was willing to give $1,200,000, and that we yielded $800,- 
000 to the Senate in the conference. 

That was not the proposition at all. The question of the amount 
was left indefinite by the House; but the House did say that for the 
site alone without the building, we are willing to give one-third of 
that amount, but leave for the future the question whether the build- 
ing shall be erected for $800,000, the balance of the $1,200,000, or for 
$600,006, which would be less, or for a million of dollars, which would 
be more. That was what we left for future determination. We just 
said to the Senate: We will decide on the price of the site and 
pone the consideration as to the price of the building; but we did not 
say that we would not give $1,200,000 for the site and building. So 
that it is not a just statement of the question to say that there is a dif- 
ference between the proposition of the House and that of the Senate, 
acceded to by the House conferees, of $800,000. There was nosuch dif- 
ference. The difference is only with reference to the mode of proceed 
ing, and yet that amount is flung out before the House in the eloquent 
manner of the gentleman from Georgia as if it were the real issue be- 
tween the two bodies, 

Now, Mr. Speaker, while I was of the opinion, and am of the opin- 
ion still, that it would have been wise for the Government to have 
bought the site and reserved this question for the future, yet I can not 
look at this proposition to appropriate $400,000 for the site of this 
building, except as one committing the House to legislate to expend 
$1,000,009 or more for the site and building together. What does the 
House buy the site for? Why, it isto put a building on it. What 
does the House spend $400,000 for; to erect a hundred thousand dol- 
lar building? Why, for site and building for the place when it had 
15,000 people the House spent $360,000, and for the building alone 


, 000. 

In view of these facts, is it to be supposed that the House was going to 
buy thesite and put up a one or two hundred thousand dollar building ? 
That would satisfy the economy of the gentleman from Georgia, perhaps. 
but there is no business aud noeconomyinit. It may “serve to point 
a moral or adorn a tale’’ to some constituency where they have no 
necessity for buildings of a public character, and are not informed as to 
the requirements in large cities with an increasing population, but there 
is no substantial economy in the proposition. 

Now, what have we in the city of Omaha? Why,we have there a 
private corporation erecting a building to-day—the New York Life In- 
surance Company—at a cost of $1,000,000. Another edifice is being 
built by a single individual at a cost of $750,000. Those are private 
buildings being built in that city to-day. I believe, Mr. Speaker, that 
it is the most economical for the Government, when it has to build a 
a public building in a large and growing city, to face the matter asa 
private individual would face it. What do we need in the way of ac- 
commodation? what will it cost to give that accommodation? and then 
appropriate the sum, putting limits around it to protect the adminis- 
tration of the fund within those limits by the executive branches of 
this Government,and require them to construct a building according to 
the amount of money the House appropriates. 

When that system is adopted, fairly and properly, then we will not 
have them coming back here and asking an increase of the limit from 
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Congress. The fund will be expended with more economy where safe- 
guards are placed upon the expenditure of these funds, and in order to 
place proper safeguards over the appropriation, in the first instance, it 
must be sufficient for the purpose for which it is designed. Now, this 
was the situation, as I have stated, between the two Houses. The 
question was not a question of amounts, it was a question of policy, 
whether to appropriate now for the site and building both, or for the 


site alone. We went as managers on the part of the House, charged 
with the proposition of the House in this regard. Now, I do not pro- 
pose, Mr. Speaker, to go into the details of what occurred in the con- 
ference committee. 

It is neither parliamentary nor appropriate to do so; but this I can 
say in answer to the attack made upon this conference committee, that 
the conferees met on three several occasions in relation to the Omaha 
bill. The occasions were at considerable intervals, and while I do not 
know how long, it has been several months since this matter has been 
in conference. The conferees met and could not agree. They met 
again, and could not agree, and it was only after three conferences that 
the conferees agreed upon a report which substantially is a compromise 
between the two Houses. The proposition of the Senate was: for site 
and building, $1,200,000, without any limit as to the cost of the 
ground. 

Our best. advices were that the ground would probably cost $500,000. 
The question, then, before the conference committee resolved itself into 
this compromise, that we concede to them what they had in the origi- 
nal bill, so far as passing upon an approveadion for the building, as 
well as the site, But we putin the bill the proposition of the House 
as it passed the House, that the site should not exceed in cost $400,000. 

‘That proposition was an original proposition of the House. It was not 
in the Senate bill. The Senate left the cost of site unlimited. That 
put the limit which the House had placed on this matter, and we put 
it, while in our judgment the site was not likely to be obtained for 
anything less than the $500,000, with the probability that in the ac- 
quisition of the site the citizens of the place would have to contribute 
money in order to make up the deficiency. 

Now as to the question whether the committee of conference on the 
pes of the House has been derelict in its duty as the servants of the 

ouse and has been reckless in its assault upon the public Treasury. 
We have submitted a business proposition. We have by the result of 
this conference restrained and limited the Senate proposition in the 
essential particular. Suppose that the Senate proposition had been 
adopted without the House proviso, which we inserted in the confer- 
ence, there would have been $1,200,000 appropriated. 

There would have been at least $500,000 of that expended for the site, 
leaving $700,000 only for the building. Thenthere would probably be 
a demand hereafter for an additional appropriation of perhaps one or 
two hundred thousand dollars more by reason of the insufficiency of the 
amount. We introduced that element of restriction in the Senate bill. 
Therefore it was not a surrender on the part of the House or of its con- 
ferees to the demands of the Senate. It was a mutual concessiom, the 
Senate on their part conceding the limit for the price of the site fixed 
by the House, and the House conceding the present provision for the 
erection of the building as well as for the purchase of the site. I con- 
sider it a compromise. 

The gentleman has been. pleased to say that he has never known of 
a conference committee to yield anything on the first conference. Is 
that what conference committees are appointed for? Are we simply to 
go through the motions first? 

Mr. CRISP. The gentleman'’misapprehended me. I did not say on 
the first conference. I said that no case had come to my attention 
where the House conferees had failed sooner or Jater to surrender to 
the Senate. 

Mr, DIBBLE. Iam glad that the gentleman did not take the posi- 
tion which I understood him to take. 

Then for the purpose of this argument the gentleman admits that we 
were pub on that committee of conference to give and take, that we 
were put there to make a compromise; and when the House consents 
to a conference the purpose is to adjust differences between the two 
Houses. Now, Mr. Speaker, as long as I have the honor to be a member 
of this House I shall never knowingly surrrender any of its dignity; I 
shall never admit that the body at the other end of the Capitol is su- 

rior to this, or has any right to dictate to this House as to its action. 
But, Mr. Speaker, I shall always concede to the co-ordinate branch of 
the legislature its equal dignity and its equal right with the House tó 
insist. We met to adjust the difference between the two Houses, aud, 
2s I have shown the House, we did adjust that difference, 

We inserted into the Senate proposition the substance of the House 
proposition. We got what the House said they wanted, and we yielded 
to the Senate as to the matter that would in any case have to come up 
hereafter, the appropriation which would have been the inevitable re- 
sult in the future if the House bill alone had passed. Mr. Speaker, 
suppose the Senate had yielded everything, and the House bill had 
passed sppropriating $400,000 for a site, the site would have been pur- 
chased, but would that have been the end of it? Would $400,000 have 
been the entire expenditure? . 


The next question would have been, what sort of a bnilding should 
be put up? and that would be a question for future legislation. The 
purchase of a site costing $400,000 would have involved an expendi- 
ture for a building of an amount in the neighborhood of $800,000. I 
have here the report of the Supervising Architect, which contains all 
the buildings that has been erected for the large cities in this country, 
and it shows that the modern buildings incities as large as Omaha have 
invariably cost as much as $800,000. 

Therefore the only thing we yielded to the Senate was that we agreed 
to make this expenditure asingle, complete proposition instead of mak- 
ing two of it. For my part I thought it was enough to buy the site 
at this time, but I did not think there was anything so vital in that 
point that it should not under any circumstances be yielded. In fact, 
upon the floor of the House when the Omaha bill was under discussion 
a gentleman who is in the habit of voting in accordance with the views 
expressed by the gentleman from Georgia, and who was associated with 
the gentleman from Georgia [Mr. Crisp] at that time in opposition to 
the bill, criticised severely the Committee on Public Buildings and 
Grounds because they had not submitted tho whole expenditure as a 
single proposition. 

That criticism was made by the very gentlemen who were associated 
in their views with the gentleman who has now criticised the action of 
the committee of conference, In the debate at that time I stated for 
the committee that that was not a vital question, that either mode 
might be adopted, that it seemed good to the committee to propose at 
that time only an i aga for the site, but that provision for the 
building must be made later. Now, Mr. Speaker, I think the House 
is fully advised as to this whole matter. So far as the Committee on 
Public Buildings and Grounds are concerned they propose to obey the 
will of the House, They are in the hands of the House expressing its 
will by its majority, and I therefore ask the previous question upon 
the adoption of the resolution. 

Mr. CRISP. Iask the gentleman to withhold that demand fora few 
minutes. 

Mr. DIBBLE. I think, Mr. Speaker, I must insist on the previous 
question, 

Mr. CRISP. Then I ask the House to vote it down, in order that I 
may have at least five minutes to reply to the gentleman, 

Mr. DIBBLE. If the gentleman needs five minutes for a reply, I 
will yield it to him out of my time. How much time have I left, Mr. 


Speaker? 

The SPEAKER pro tempore. The gentleman has twenty-eight min- 
utes left. 

Mr. DIBBLE. I yield five minutes to the gentleman from Georgia. 


Mr. BUCKALEW. Iwould like to put to the gentleman from South 
Carolina a question from a business point of view. : 

Mr. DIBBLE. I have yielded five minutes to the gentleman from 
Georgia [Mr. Crisp]. 

Mr.CRISP. Mr. Speaker, the gentleman from South Carolina plants 
himself before the House squarely upon the proposition that this re- 
port is a ‘‘compromise’’ between the House ang the Senate. How he 
arrived at that conclusion, Mr. Speaker, you and the members of this 
House have heard. The Senate passed a bill ponding at an appropria- 
tion of $1,200,000 to buy a site and erect a building in the city ot Omaha, 
The House passed a bill providing that $400,000 should be appro- 
priated to buy the site, and that the building should not be erected, 
because nothing was said in that regard. The committee of conference 
held their meetings; they met three times, as the gentleman has stated, 
and struggled to induce the Senate conferees to recede—you know they 
must have struggled with my friend from Nebraska [Mr. MCSHANE], 
a member of that committee. They had three meetings, and then they 
** compromised ’’—that is, the Senate agreed that $400,000 of the $1,- 
200,000 should go for the purchase of a site, and the remainder for the 
building. The gentleman says that if they had not done this they 
might have been compelled to spend $500,000 for the land, and then 
they would have had only ‘‘only ’? $700,000 for the building. 

Why, Mr. Speaker, it seems that some gentlemen have so much 
familiarity with large amounts of money that when they refer to 
$700,000 they say ‘‘ only $700,000,” as if that were a mere bagatelle. 
Eight hundred thousand dollars is the amount proposed to be expended 
for a public building in a city of 112,000 population, according to the 
figures of its friends; a city with an existing public building, a hand- 
some marble structure which cost $352,000, a building of such a char- 
acter that, as has been remarked pending this debate by a gentleman 
who recently visited that city, he was struck with the fact that the 
building in size and importance was out of proportion to the town; he 
thought it was beyond the necessities of the place. : 

The fact of the existence of a public building is absolutely ignored. 
The friends of this measure do nob say what they propose to do with 
it, but they propose to appropriate $1,200,000 to erect another build- 
ing. The House, as I think, improvidently passed a bill providing for 
the expenditure of $400,000 for the purchase of a site. The conferees 
bring in a bill carrying $1,200,000, but providing that $400,000 shall 
be used for purchase of site, and the gentleman from South Carolina 
telis us that they ‘‘ compromised with the Senate!’’ If you can make 
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that sort of a “‘compromise,’? Mr. S , in all your controversies, 
you will be exceedingly fortunate. Itis what they calla ‘‘jug-handle”’ 
compromise, all on one side. 
Mr. KERR. Iwish to inquire whether the proposition to construct 
this building has ever been considered by a committee of this House ? 
Mr. CRISP. Why, sir, the very report submitted by the gentleman 
from Nebraska says: 
The Senate bill as amended authorizes the 


chase of a site in the city of Omaha whereon in 
lic building. 


Mr. BUCHANAN. It could not be erected in the past. 

Mr. CRISP. But the House bill did not contemplate an appropria- 
tion for the erection of a building. The Senate bill did. ‘The com- 
mittee of conference, according to the gentleman from South Carolina, 
“compromised ?? Dy agreeing to the Senate bill—— 

Mr. DIBBLE. ill the gentleman yield for a question ? 

Mr. CRISP. With pleasure. 

Mr. DIBBLE. Is the gentleman aware that the House bill used this 
language: “s 

To purchase a site to be used for the construction thereon of a building suit- 


able for the accommodation of the post-office, the courts of the United States, and 
other Government offices in said building ?, 


Now, I ask whether that does not indicate that Congress proposed 
not only to purchase a site but to put a building on it afterward? 

Mr. CRISP. My proposition is that the House bill was improvi- 
dently . How many gentlemen in this House when they voted 
for the bill knew that there was already at Omaha a $352,000 marble 
building, in which all the business of the Government at that point 
was transacted? 

I think this report should be voted down. There is no evidence— 
absolutely none—that the present building is insufficient; yet we are 
asked to hasten into the expenditure of $1,200,000 when there seems to 
be no public necessity for it. 

[Here the hammer fell. ] 

Mr. DIBBLE. I regret very much, Mr. Speaker, that the gentle- 
man from Nebraska [Mr. McSHANE] is absent to-day on account of 
sickness, and on that consideration I will yield five minutes to his col- 
league [Mr. DORSEY]. 

Mr. DORSEY. Mr. Speaker, the city of Omaha is not within the 
district that I have the honor to represent in this House, but I am well 
acquainted with the city and conversant with its needs as though it 
was a part of my own district. 

Let us view this question as a plain business proposition, and in that 
light let us examine the question, ‘‘Is this building needed for the 
wants of the Government in that city?’ It is true, sir, that there is 
a public building there, a building as I am now informed which cost 
originally $352,000, although I am satisfied that a building of thesame 
character could be erected to-day for $150,000. It is entirely too small 
for the business of the Government conducted within it, and it is be- 
coming more and more apparent every day as that city rapidly grows 
how utterly inadequate the building is. 

In the first place, we have a post-office there at which one hundred 
and eighty mails per day are received and distributed. Within this 
building is the office of the collector of internal revenue for the district 
embracing Nebraska and Dakota, in which over two and a half mil- 
lions of revenue are collected yearly. Then the judges of the United 
States district and circuit courts have theiroffices and chambers there, 
and the United States marshals and United States district attorney 
have offices in the building, and if, Mr. Speaker, you could see, as I 
have seen, that post-office building crowded with hundreds of men 
waiting for the mail, impossible absolutely to obtain admission owing 
to the crowded and meager facilities afforded to the clerks of the post- 
office there, I am satisfied that you would admit without question that 
a much larger building was absolutely demanded for the wants of that 
business alone. 

Now, it is the intention, as I understand the present proposition, to 
purchase a site and erect a building, and divide the business done be- 
tween the present building and the new one proposed to be constructed. 
Omaha has to-day a population exceeding 112,000 people; itis growing 
very rapidly, and within a few years—a very few years—it will ask 
additional facilities for the transaction of the publie business. This 
building, I understand, is recommended by the Supervising Architect 
of the Treasury, is strongly urged by every officer of the Government 
whose attention has been called to the matter, and in my judgment it 
is so badly needed that I hope there will be no question as to the pas- 
sage of the bill in the House. 

Again, sir, let us take this as a mere business proposition, and if, in 
the judgment of the House, it is not needed, vote down the report of 
the conference committee; but if it is, vote them the money and let us 
do as a Government with regard to the Government business there just 
what individuals have done in regard to private matters. Within the 
last year four handsome bank buildings have been erected at a cost 
ranging from $150,000 to $500,000 each. The New York Life Insur- 
ance Company is putting up a building, simply as an investment, at an 
actual cost of $1,000,000, and the proprietor of the Omaha Daily Bee is 


diture of $500,000 for the pur- 
e future is to be erected a pub- 


erecting an office which Iam informed will cost in the neighborhood 
of three-quarters of a million of dollars—simply a private enterprise, 
erected as an investment to meet the rapidly growing wants of the city 
for offices; and when we consider what private enterprise has done, it 
certainly is a recommendation to us to vote in favor of the pending 
proposition. 

It is not necessary to consume the time of the House further to de- 
tail additional facts in reference to this matter showing the demand for 
this building. I hope the action of the House will be to adopt the re- 
port of the conference committee. 

Mr. DIBBLE. Now, Mr. Speaker—— 

Mr. MAISH. Will the gentleman from South Carolina yield to per- 
mit me to ask'a question ? 

Mr. DIBBLE. Certainly. 

Mr. MAISH. Can the gentleman from Nebraska state the dimen- 
sions of the present public building at Omaha? 

Mr. DORSEY. I can not; but it is a very small building. 

Mr. MAISH. The gentleman can not give the number of square 
feet it occupies? 

Mr. DORSEY. No, sir; it is quite a small building. As I hereto- 
fore said a moment ago, when the site was purchased it was intended 
to enlarge the building, but owing to the fact that the adjacent prop- 
erty was in such a position that it could not be sold, the building was 
necessarily erected on a site which was manifestly too small. 

Mr. MAISH. If the gentleman can not give the dimensions in fect, 
he can not answer the question I desired to ask. 

I want, however, to propound another question. We authorized a 
short time ago the sale of the United States barracks there. Could not 
the land on which the barracks were located be utilized for a public 
building? 

Mr. DORSEY. No, sir; that site is 2 miles distant from the present 
location. 

Mr. MAISH. Why, it was represented as being right in the city. 

Mr. DORSEY. Well, it is in the city; but you must remember that 
Omaha has between 112,000 and 120,000 people, It extends over a 
very considerable area, and the site ofthe barracks is fully 2 miles from 
the proper site for the Mice building. 

Mr. MAISH. But I mean it is within the boundaries of the city? 

Mr. DORSEY. Yes, it is within the corporate limits; but not any- 
where near the point where a post-office would be needed for the con- 
venience of the patrons. 

Mr. BYNUM. In what county is Omaha situated? 


Mr. DORSEY. In Douglas County. a 

Mr. BYNUM. Does the gentleman know the population outside of 
the city? 

Mr. DORSEY. Not exactly; but I suppose it is from 15,000 to 
18,000. 

Mr. BYNUM. I ask because I notice that the entire vote was only 
8,000 in 1884. 

Mr. DORSEY. That does not represent anything like the popula- 


tion. In 1885 we took a census in Nebraska, at which time Omaha 
showed a population of about 35,000. At the school census last taken 
Omaha shows-a population of 112,000. I will state to the gentleman 
that we take our school census every year, upon which we can base 
the estimate of our population as accurately as if we had the regular 
Government census to guide us. It is a rapidly-growing city and the 
growth is continuous. 

Mr. DIBBLE. I find that in the fiscal year 1887 the postal receipts 
of Omaha were $161,250 and the net receipts were $119,000. That is 
the post-office alone. I have not the figures here of the customs. 

I now move the previous question on the adoption of the report. 

The previous question was ordered. 

The question recurred on the adoption of the report. 

Mr. CRISP. On that I demand the yeas and nays. 

The yeas and nays were ordered, 45 members voting in favor thereof. 

The SPEAKER pro tempore. The yeas and nays have been ordered, 
and the Clerk will call the roll. 

The question was taken; and it was decided in the negative—yeas 
81, nays 92, not voting 151. 


YEAS—S1L. 
Anderson, Iowa Farquhar, Lyman, Rowell, 
Atkinson, inley, cCullogh, Ryan, 
Bankhead, Funston, McKinley, Sawyer, 
Bayne, Gay, Milliken, Scull, 
Boothman, Gear, Moffitt, Smith, 
Boutelle, est, Morrill, Sowden, 
Bowden, Grout, Neal, Stephenson, 
Brown, Ohio * Nelson, Struble, 
Buchanan, Hermann, Newton, Symes, 
Burrows, Hiestand, Nichols, homas, Ky. 
Butterworth, Hoge, Nutting. Thomas, Wis. 
Caruth, Hopkins, NI. O'Donnell, ‘Turner, Kans. 
Chipman, Houk, Osborne, Wade, 
Cogswell, Hudd, Parker, West, 
Cooper, Hunter, Perkins, White, Ind 
Cro! Kean, Phelps, Wilkins, 
Daizell, Kennedy, Plumb, Wilkinson, 
Dibble, n, Pugsley, . 
Dingley, Lawler, ice, 
Dorsey, : n, 
Dougherty, Lind, Romeis, 
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NAYS—02, 

Abbott, Cobb, Kilgore, Richardson, 
Allen, Mich. Cothran, oon, TS, 
Allen, Miss. Crisp, Rowland, 
Anderson, Miss. Culberson, Lanham, Sayers, 
Anderson, Ill. Cutcheon, Latham, Shaw, 
Baker, Ill. Dargan, Lee, Simmons, 
Barnes, Davidson, Fla. Long, Spinola, 
Blount, De Lano, Springer, 
Bound, Dockery, Martin, Stone, Ky. 
Breckinridge, Ark. Enloe, Matson, Taylor, E. B., Ohio 
Faa Ky. Flood, McComas, Tracey, 
Browne,T.H.B,,Va.Forney, McCreary, Turner, Ga. 

ce, Fuller, McKinney, Vandever, 
Buckalew, Grimes, MeMillin, Walker, 
Burnes, Hall, McRae, Washington, 
Butler, Hayden, Morgan, Weaver, 
Bynum, Herbert, O’Ferrall Wheeler, 
Candler, Holman, O'Neal, ind. Whitthorne, 
Cannon, Hooker, Outhwaite, Wickham, 
Carlton, Hovey, Owen, Wiliams, 

ell, Hutton, Payson, Wise, 

Catchings, Jackson, Penington, Yardley, 
eadle, err, Rayner, Yoder. 
NOT VOTING—151. 
Davidson, Ala, + Johnston, N. C. Reed, 
Allen, Mass. Davis, ‘ones, Rockwell, 
Anderson, Kans. Dunham, Kelley, Russell, Conn. 
Arnold, Dunn, Ketcham, Russell, Mass, 

n, Elliott, La Follette, Rusk, 

Baker, N. Y. Ermentrout, Laidlaw, Scott, 
rry, elton, ird, Seney, 
Belden, Fisher, Landes, Seymour, 
Belmont, Fitch, y Sherman, 

a Foran, Lynch, Shively, 
Bingham, Ford, 3 onald, Snyder, 
Bianchard, French, Maffett, Spooner, 
Bland, Gaines, Mahoney, StahlInecker, 
Bliss, Gallinger, nsur, eele, 
Bowen, Gibson, Mason, Stewart, Tex, 
Brewer, Glass, McAdoo, Stewart, Ga. 
Brower, Glover, McC y, Ste vt. 
Browne, Ind, ff, McCormick, Stockdale, 
Brown, J.R., Va. Granger, McKenna, Stone, Mo. 

B: m, Greenman. McShane, Tarsney, 

Bunnell, Grosvenor, erriman, Taull 

Burnett, Guenther, Mills, Taylor, J.D. , Ohio 
Campbell, F., N. Y. Hare. Montgomery, T Il 
Campbell, Ohio" Hatch, Moore, Thompson, Ohio 
Campbell,T.J.,N. ¥. Haugen, Morrow, Thompson, Cal, 
Clardy, Hayes, orse, Tillman, 

Clark, Heard, Norwood, Townshend, 
Clements, Hempbill, ates, Vance, 

Yockran, Henderson, Iowa O'Neill, Pa. Warner, 
Collins, . Henderson, N.C. O'Neill, Mo. Weber, 
Compton, Henderson, Ill. Patton, White, N. Y. 
Conger, Hires, Peel, Whiting, Mich, 
Cowles, Hitt, Perry, hiting, 

Cox, Holmes, Peters, Wilber, 

Crai Hopkins, Va. Phelan, Wilson, Minn. 
Cummings, Hopkins, N. Y. Pidcock, Wilson, W. Va. 
Darlington, o Post, burn, 
Davenport, Johnston, Ind, Randall, 


So the report of the committee of conference was not adopted. 
The following pairs were announced: 

For this day: 

Mr. ELLIOTT with Mr. HENDERSON, of Iowa. 

Mr. CAMPBELL, of Ohio, with Mr. WOODBURN. 
Mr. Mitts with Mr. BINGHAM. 

Mr. CRAIN with Mr. GROSVENOR. 

Mr. FRENCH with Mr. RUSSELL, of Connecticut, 
Mr. FISHER with Mr. BAKER, of New York. 

Mr. WILson, of West Virginia, with Mr. KEAN, 
Mr. Cox with Mr. BELDEN. 

Mr. PEEL with Mr. O'NEILL, of Pennsylvania. 
Mr. ERMENTEOUT with Mr. ADAMS. 

Mr. MAHONEY with Mr. THOMAS H. B. BROWNE. 
Until further notice: 

Mr. STEWART, of a, with Mr. Jonnston, of Indiana. 
Mr. PHELAN with Mr. BUTLER. 

Mr. TILLMAN with Mr. ANDERSON, of Kansas. 
Mr. RANDALL with Mr. KELLEY. 

Mr. LANDES with Mr. DUNHAM. 

Mr. NEILL, of Missouri, with Mr. McCormick. 
Mr. CoLLINS with Mr. ALLEN, of Massachusetts. 
Mr. DAVIDSON, of Alabama, with Mr. Patron. 
Mr. GREENMAN with Mr. SHERMAN. 

Mr. Forp with Mr. STEELE. 

Mr. LopGE with Mr. BURNETT. 

Mr. Morse with Mr. Wxitrya, of Massachusetts, 
Mr. GLOVER with Mr. BROWNE, of Indiana. 

Mr. Perry with Mr. SPOONER. 

Mr. BELMONT with Mr. DAVENPORT. 

Mr. Scorr with Mr. CLARK, of Wisconsin. 

Mr. Jones with Mr. JosEPH D. TAYLOR. 

Mr. CLEMENTS with Mr. KETCHAM, 

Mr. Breas with Mr. Morrow. . 

Mr. Compron with Mr. GOFF. 

Mr. MANsuR with Mr. WARNER. 

Mr, THompson, of California, with Mr. MCKENNA. 


Mr. Hoce with Mr. GALLINGER. 

Mr, OATES with Mr. GUENTHER. 

Mr. McSHANE with Mr. LAIRD. 

Mr, Prncock with Mr. HIRES. 

Mr. CLARDY with Mr. WADE. 

Mr. HATCH with Mr. CONGER. 

Mr. GRANGER with Mr. ROCKWELL. 

Mr. STEWART, of Texas, with Mr. WEBER. 

Mr. TOWNSHEND with Mr. HENDERSON, of Illinois, on this bill, 

Mr. HENDERSON, of North Carolina, with Mr. LAIDLAW. 

Mr. Rusk with Mr. HOLMES. 

Mr. STEWART, of Vermont, with Mr. BuCKALEW, on all political 
questions, for two weeks from July 23. 

Mr. Moorr with Mr. DARLINGTON, on all questions, Monday and 
Tuesday. 

Mr. WADE. I am paired with my colleague [Mr. CLARDY], but 
have an arrangement which permits me to vote on this bill. 

The result of the vote was announced as above stated. 

Mr. DIBBLE. I move that the House insist upon its amendment, 
and ask a further conferénce. 

There was no objection, and it was so ordered. 


LEAVE OF ABSENCE, 


By unanimous consent, leave of absence was granted as follows: 
To Mr. JOHNSTON, of Indiana, indefinitely, on account of illness, 
To Mr. ELLIOTT, for ten days. 

To Mr. BINGHAM, for one week. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. McCook, its Secretary, announced 
that the Senate had , With an amendmentin which the concur- 
rence of the House was requested, the bill (H. R. 8285) to remove the 
political disabilities of Elliott Johnson. 

The message also announced that the Senate disagreed to the amend- 
ments of the House to the bill (S. 288) for the erection of a public build- 
ing at Sioux City, Iowa, requested a conference with the House on the 
disagreeing votes of the two Houses, and had appointed as conferees on 
the part of the Senate Mr. SPOONER, Mr. WILSON of Iowa, and Mr. 
DANIEL. 

REVOCATION OF THE WITHDRAWAL OF LANDS. - 


Mr. HOLMAN. I have a report of the Committee on Public Lands 
on House bill 11006, providing for the revocation of the withdrawal of 
lands made for the benefit of certain railroads, and for other purposes. 
I desire to have the bill read. Itisa bill securing certain lands to bona 
fide settlers, and I think it comes within the privilege of the Committee 
on Public Lands. I will not press the bill beyond its reading if there 
is objection to it. 

The bill, with the amendments reported by the committee, was read, 
as follows: 


Be it enacted, e'c., That section 5 of an act entitled ‘An act for n grant of lands 
to the State of Iowa, in alternate sections, to aid in the construction ofa railroad 
in said State,” approved May 12, 1864, and section 7 of an act entitled “An act 
extending the e for the completion of certain land-grant railroads in the 
States of Minnesota and Iowa, and for other r pupone approved March 3, 1865, 
and also section 5 of an act entitled “An act g an additional grant of lands 
to the State of Minnesota, in alternate sections, to aid the construction of rail- 
roads in said State,” approved July 4, 1866, so far as said sections are applicable 
to lands embraced within the indemnity limits of said grants, be,and the same 
are hereby, repealed. 

Sec. 2. That the provisions of eection 4 of an actapproved June 2, 1864, and en- 
titled “An act to amend an act entitled ‘An act making a grant of lands to the 
State of Iowa, in alternate sections, to aid in the construction of certain railroads 
in said State," approved May 15, 1856,” be, and the same are hereby, repealed, 
so far as they require the Secretary of the Interior to reserve any lands but the 
odd sections within er K 6 miles granted limits of the roads mentioned 
in said act of June 2, „or act to which the same isamendatory; and all 
withdrawals of lands within indemnity limits heretofore made for the benefit 
of any road or roads, under or by virtue of said grants or any of them, and an 
reservations of lands made under said provisions of the act of June 2, ises, shall 
be revoked, and the Secretary of the Interior is authorized and directed to re- 
store said lands to settlement and entry, after affording due opportunity, by 
such notice as he may consider proper to give to claimants under said grants, or 
any of them, to show cause why said restoration should not be made. 

EC. 3. That whenever, inthe opon of the Secretary of tbe Interior, a nt 
of lands heretofore made by the United States to aid in the construction of an 
rail or a p canal, or other work of internal improvement has been rv 
justed, and he deems it advisable that said adjustment should be finally closed 
on the books of the Land Office, he shall cause such notice to be given, by ad- 
vertisement or otherwise, as may seem to him proper, warnin, 
ested to come forward within three months and show cause why such ust- 
ment should not be at once closed. If a proper showing be e he shall, as 
speedily as may be, determine the matters involved, awarding to said parties 
whatever they may be entitled to, and thereupon, or if no such showing be 
made, he shall at once direct the Commissioner of the General Land Office to 
close finally the ustment of said grant and the same shall not thereafter be 
reopened. And after theclosing of any such adjustment the Secretary shall re- 
voke all withdrawals theretofore made for such grant, and restore to settle- 
ment and entry the land remaining undisposed of. Butall lands restored to the 

ublic domain under the provisions of this act shall be ey of to bona 
fide settlers only under the homestead laws, except section 2301 of the Revised 
Statutes: Provided, That in case any of such lands shall be, at the time of tbeir 
restoration as aforesaid, actually occupied in poa faith as a settler by any per- 
son who entered upon such land prior to the day of January, 1888, and who 

ready exhausted his homestead right under existing laws, such person 
shall, notwithstanding, be allowed to enter in under the homestead laws the 


parties inter- 


tract so mre neg not exceeding 160 acres: |, the privilege given hereby 
be exercised by formal entry at the proper land office within six months after 
such restoration. 


SEC. 4, Nothing in this act shall be construed as ratifying or confirming any 
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grant or certification of land heretofore made by Congress, or any Executive 
order made touching any public lands, or as recognizing the val dity of any 
such Executive order, 

Mr. HOLMAN. I will state, Mr. Speaker, that this bill, with the 
exception of certain amendments that were last read, was framed by 
the Secretary of the Interior, and was transmitted to the House through 
the President during the present session of Con; and of course re- 
ferred to the Committee on Public Lands. The object of the bill is 
this: In certain grants of land for railroad purposes in the State of 
Towa the granting acts in effect withdraw the indemnitylands. They 
do not therefore seem to stand on the same footing as lands withdrawn 
by Executive order, and the Secretary is not certain of his power to 
restore them to thé public domain under the general provisions of law, 
and for that reason the Secretary of the Interior asks the power to re- 
store these lands and close the accounts of the corporations affected. 
Of course this in the main applies where the indemnity withdrawal 
was excessive. About 700,000 acres of this class of land in the State 
of Minnesota will be restored to the public domain, mainly, I think, of 
land granted to the St. Paul, Minneapolis and Manitoba Railroad, and 
other railroads of Minnesota. 

Mr. STRUBLE. Does it apply to lands pertaining to the Sioux 
City and St. Paul road? 

Mr. HOLMAN. No,I think not; for that is covered by the general 
forfeiture bill we have already passed, because the road, or at least a 

rt of it, was not actually completed within the time prescribed by 

aw. ‘This bill, as I understand it, applies to roads which were com- 
pra within the time, and it applies only to the withdrawn indemnity 
ands. Now, Mr. Speaker, if no gentleman desires to be heard, I ask 
the previous question upon the bill. 

Mr. LIND. Will the gentleman permit me to ask him a question? 

Mr. HOLMAN. Yes, sir. 

Mr. LIND. This bill as it is now worded purports to authorize the 
Secretary of the Interior, after certain preliminary steps have been 
taken, to adjudicate the grant, to be absolutely closed? 

Mr. HOLMAN. Yes. 

Mr. LIND. Now I wish to ask the gentleman if there isnot danger 
of such a thing as this occurring: In Minnesota and some of the other 
States (as to Minnesota I know it to be a fact) lands in the granted 
limits have been erroneously certified to the State for the benefit of the 
railroad company. Under the act of March 3, 1887, the Secretary ot 
the Interior was directed to institute suit, in conformity with the de- 
cision of the Supreme Court of the United States in the Dunmeyer case, 
to recover those lands. I made an application in behalf of settlers in 
my district for such a suit over a year ago, but no action has yet been 
taken. Now, asto the particular railroad in question, the Wiņona and 
St. Peter, all the lands within the indemnity limit have been certified, 
so that the grant is agers closed already. Suppose the Secretary 
should, as soon as this bill becomes a law, cite that company to show 
cause why its grant should not be considered as settled and they 
showed no cause, and he decided that the grant was adjudicated and 
settled —— 

Mr. HOLMAN. He is required to do so, in terms, if the excess of in- 
demnity lands has been restored. 

Mr. LIND. Well, my question is, would that cut off the right of 
the Government to bring suit on behalf of the settlers to recover the 
lands within the granted limits that had been erroneously certified ? 
If it would, I wish to offer an amendment to guard against that. 

Mr. PAYSON. It would not. 

Mr. HOLMAN. If by any possibility the bill could interfere with 
the right of the Government to recover those lands, of course it ought 
ris to pass in its present form, but the last section expressly prevents 
that. 

Mr. PAYSON. Butif the gentleman from Indiana will permit mg 
to make a suggestion, it can not by any possibility interfere with that 
right. We prevented an amendment to the bill this morning which 
provides that nothing in the bill shall be construed as ratifying or af- 
firming any grant of land heretofore made by Congress orany executive 
order made touching any public lands, or as recognizing the validity 
of any such executive order, That is the last section of the bill. 

Mr. HOLMAN. Let the Jast section be again read. 

The last section was again read. 

Mr. LIND. I move to amend by inserting after the word ‘‘ grant” 
the words ‘‘or certification.” 

Mr. McCULLOGH. Mr. Speaker, there is a provision in this bill 
for application by the settler within six months for additional home- 
stead land. Now, ought there not to be some public notice required? 
People who live on farms do not often read acts of Congress, and it 
seems to me that if you allow only six months, the settler who has his 
homestead and who has cultivated an additional 160 acres of land ought 
to have some definite notice, in the county paper, for instance. 

M eas He can take only a quarter-section under the home- 
stead law. 

Mr. McCULLOGH. I know; but this bill provides that where he 
has improved other lands alongside of his homestead, he may within 
six months go and make an entry. 

Mr. HOLMAN. That is not the provision. 


Mr. McCULLOGH. Well, there is something in the bill about “six 
months ;’’ and I say the settler ought to have notice. 

Mr. HOLMAN. Great precaution has been taken by the committee 
aspire doing any possible injustice. Icall the previous question on 
the bill. 

Mr. PARKER. I wish toinquire of the gentleman in charge of this 
bill whether the lands mentioned in it overlap, or have any connection 
bee or any relation to, the lands known as the Des Moines River 

ands? 

Mr. HOLMAN. No; I think it does not apply to the Des Moines 
River lands. They are covered by another bill now pending. 

Mr. PARKER. I did not know but what these lands might over- 
lap them. 

Mr. HOLMAN, No; this bill applies only, as I understand it, to 
grants where the road was constructed within the time prescribed by 
law, and applies only to indemnity lands, 

Mr. NELSON. Iask the gentleman from Indiana [Mr. HOLMAN] 
to yield to me. ; 

Mr. HOLMAN. How much time does the gentleman desire ? 

Mr. NELSON. Only a minute. 

Mr. HOLMAN. I yield one minute to the gentleman from Minne- 
sota [Mr. NELSON]. 

Mr. NELSON. Mr. Speaker, this bill relates mainly to lands in 
Minnesota. The withdrawal of indemnity lands, as they are calleđ, 
was in this case made under the authority of a statute, being known as 
a legislative withdrawal as distinguished from an executive withdrawal. 
The Secretary of the Interior and the Land Department are of opinion 
that it is doubtful whether after the land grant has been adjusted and 
there is found to be an excess of indemnity lands, the Secretary of the 
Interior has authority without legislative sanction to restore that ex- 
cess to market, to make it again a part of the public domain, open for 
homestead settlement. Hence, the object of this bill, so far as relates 
to Minnesota, is simply to authorize the Secretary of the Interior, when- 
ever a land grant is adjusted and there is an excess of indemnity lands, 
to restore those lands to the public domain and make them open to 
homestead settlement. That isall there is in the bill, as 1 understand. 

Mr. HOLMAN. I call the previous question. 

The previous question was ordered; and under the operations thereof 
the oorname reported by the Committee on the Public Lands were 
agreed to. 

The bill as amended was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 


p: 

Mr. HOLMAN moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PUBLIC BUILDING AT OMAHA, NEBR. 


The SPEAKER pro tempore announced the appointment of Mr. DIB- 
BLE, Mr. MOSHANE, and Mr. KENNEDY as conferees on the part of 
the House in the further conference with the Senate upon the bill (S. 
182) to provide for the purchase of a site and the erection of a public 
building thereon at Omaha, Nebr. 


LAND PATENT IN ARKANSAS. 
Mr. WHEELER. [I rise to submit the report of a committee of con- 


ference. I send the report to the désk. 
The Clerk read as follows: 


The committee of conference on the di: ecing votes of the two Houses on 
the amendments of the House to the bill (8.1082) to authorize the issuance of 

tent to certain land in Arkansas, having met, after full and free conference 
s agreed to recommend and do recommend to their respective Houses as 
oOllows: 

That the Senate recedefrom its disagreement to the amendment of the House 
and agree to the same with an amendment as follows: In lieu of the matter pro- 
posed to be inserted by said House amendment insert the following : 

Provided, That nothing herein contained shall prejudice adverse rights oc- 
curring prior to the 4th of March, 1861, the date of the location of said warrant, 
and that, should conflicting claims be presented, the rights of the claimants 
shall be adjudicated by the Department as in other cases. 

And the House agreed to the same. 

WM. S. HOLMAN, 


JOS, WHEELER, 

L. E. PAYSON, 
Dfanagers on the part of the House. 

H. M. TELLER, 

JAMES H. BERRY, 
Managera o» the part of the Senate. 


The statement of the House conferees, submitted in accordance with 
the rule, was read, as follows: 


STATEMENT OF THE HOUSE CONFEREES, 


The House amendment as proposed to be amended by the conferees of the two 
Houses will read as follows: * Provided, nothing herein contained shall preju- 
dice adverse rights accruing prior to the 4th of March, 1861, the date of the loca- 
tion of said warrant, ang that, should conflicting claims be presented, the rights 
of the claimants shall be adjudicated by the Department as in other cases.” 

It will be seen that the provisions agreed upon by the conferees do notchango 
the substance of the original amendment, except not to interfere with conflict- 
ing claims which arose prior to the date of the location of the land warrant in 
question. The House conferees recommend that the amendment as reported 
be concurred in, 
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Mr. WHEELER. I move the adoption of this report. 

The report was adopted. 

Mr. WHEELER moved to reconsider the vote by which the report 
was adopted; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

NATIONAL MILITARY AND NAVAL MUSEUM. 


Mr. TOWNSHEND. I desire to submit a privileged report from 
the Committee on Military Affairs, the consideration of which will take 
but a moment. 

The Clerk read as follows: 

HOUSE OF REPRESENTATIVES, July 23, 1883. 

Mr. TowHSHEND submitted the following resolution; which was referred to 
the Committee on Military Affairs : 

“ Resolved, That the Secretary of War and the Secretary of the Navy be di- 
rected to inform the House of Representatives what collections suitable to be 
embodied in a national military and naval museum are now in existence in their 
respective Departments, and what materials for the collections can be found in 
any of the arsenals, posts, navy-yards, and stations, and what further ste; 
should be taken in order that an effective permanent exhibition may be hep 
in this city illustrative of the history of mili and naval invention, organiza- 
tion, construction and equipmentin the United States and of the principal bat- 
tles in which United States troops have been engaged, and they are respectively 
authorized in their discretion to detail one or more officers to aid in the prepara- 
tion of the sopore called for in this resolution, which reports I contain any 

ons they may desire to make in regard tothe establishment of a national 
and military and naval museum in the city of W: n of a scope and char- 
acter similar to the museums now in existence in the principal cities of Europe.” 

The Committee on Mili Affairs, to whom was referred the resolution call- 
ing upon the Secretary of War and the Secretary of the Navy for information 
as to what collections suitable to be embodied in a national military and naval 
museum are now in existence in their respective Departments and what mate- 
rials for such collection can be found in any of the arsenals, forts, navy-yards, 
ow ret report the same back to the House with the recommendation that 

adop! 


Mr. TOWNSHEND. This is simply a resolution of inquiry, which 
the Committee on Military Affairs report back favorably, asking its 
adoption. 

The resolution was adopted. 

Mr. TOWNSHEND moved to reconsider the vote by which the res- 
olution was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS, 

Mr. DAVIDSON, of Florida. Let us have the regular order. 

Mr. BURNES. I move to dispense with the morning hour for the 
call of committees. 

The motion was agreed to. 

Mr. BURNES. I now ask unanimous consent that gentlemen hav- 
ing reports to make from committees may file them with the Clerk. 

There was no objection. 

FILING OF REPORTS. 

The following reports were filed by being handed in at the Clerk’s 
desk: 

EQUESTRIAN STATUE OF EX-PRESIDENT ZACHARY TAYLOR. 

Mr. DAVIDSON, of Florida, from the Committee on the Library, re- 
ported back favorably the bill (S. 2787) for the erection of an eques- 
trian statue of ex-President Zachary Taylor; which was referred to the 
Committee of the Whole House on the state of the Union, and, with 
the accompanying report, ordered to be printed. 

PUBLIC PARK, GOVEENOR’S ISLAND, N. Y. 

Mr. SPINOLA, from the Committee on Military Affairs, reported 
back favorably joint resolution (H. Res. 176) granting permission to the 
park commissioners of New York City to improve and beautify Gov- 
ernor’s Island in connection with a public park, to be laid out on said 
island and on land adjoining and connecting therewith; which was re- 
ferred to the Committee of the Whole House on the state of the Union, 
and, with the accompanying report, ordered to be printed. 

ORDER OF BUSINESS. 

s Mr. BURNES. I movethatthe House resolve itself into Committee 
of the Whole House on the state of the Union for the further consider- 
ation of general appropriation bills. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union, Mr. SPRINGER in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
House on the state of the Union for the further consideration of gen- 
eral appropriation bills, and the Clerk will report the pending amend- 
ment to the deficiency bill, which is the unfinished business. 

Mr. TOWNSHEND. Iask that the pending bill be laid aside in 


order to take up the Senate amendments to the Army appropriation 


bill. 
Mr. SAYERS, Mr. Chairman, before making objection I would like 
to know whether the Army appropriation bill is on the Calendar of the 


House. 

The CHAIRMAN. It is on the Calendar of the Committee of the 
Whole House on the state of the Union. 

Mr. SAYERS. I have been furnished with the Calendar of yester- 
day, and it is not on it. 


The CHAIRMAN. It has been placed upon the Calendar, possibly, 
since the Calendar was published. 

Mr. SAYERS. ‘When was it placed upon the Calendar? 

The CHAIRMAN, On Saturday it was referred to the Committee 
of the Whole House on the state of the Union. ° 

Mr. SAYERS. Butit was not placed upon the Calendar. 

Mr. TOWNSHEND. Itought to be there, and the House so ordered. 

Mr. CHAIRMAN. It may not be on the printed Calendar, but it is 
on the Calendar in the possession of the Clerk. The Calendar is not 
printed every day. 

Mr. SAYERS. I would like to know whether or not it has been 
actually placed upon the Calendar. 

Mr. TOWNSHEND. TheJournalshows that ithas been; for on last 
Saturday the House referred the bill to the Committee of the Whole 
House on the state of the Union. 

The CHAIRMAN. The Clerk informs the Chair that it is upon the 
Calendar. P ; 

Mr. SAYERS. I understand that it was referred to the Calendar; 
but what I wish to knowis whether the Calendar theClerk has actually 
contains the indorsement of that reference; in other words, whether 
the bill is upon the Calendar or not. 

The CHAIRMAN. It is on the Calendar. 

Mr. SAYERS. I should like to know if it was put on when it was 
ordered by the House, or if it was put on the Calendar this morning? 

The CHAIRMAN. At the time it was ordered by the House. It 
is the duty of the Clerk to make up the Calendar from day to day, as 
ordered by the House. The Public Calendar, however, is printed but 
twice a week. 

Lege SAYERS. This is dated on Monday, and it does not contain 
that bill. 

Mr. TOWNSHEND. If the gentleman will look at the bill he will 
see by the indorsement upon it thatit was placed on the Calendar last 
Saturday. 

Mr. SAYERS. I understand that. The only objection I make is 
that it is notactually on the Calendar. I do not question that the order 


was 

Mr. TOWNSHEND. Itison the Calendar, unless the Clerk has been 
derelict in his duty. : 

Mr. SAYERS. But not placed there on last Saturday. 

PE ace carpet The Chair has already stated that it is on the 
endar. 

Is there objection to the request of the gentleman from Illinois? 

Mr. SAYERS. I object. 

Mr. TOWNSHEND. Then I object tothe consideration of the pres- 
ent bill, and under the rules that objection must be to the 
House. I raise the question of consideration as between these two ap- 
propriation bills. 

The CHAIRMAN. The gentleman from Illinois objects to the con- 
sideration of the deficiency bill, and asks that it be passed over for the 
present, and to that the gentleman from Texas objects. The commit- 
tee will rise and the Chair will report that objection to the House. 

Thecommittee accordingly rose; and Mr. MCMILLIN having resumed 
the chair as Speaker pro tempore, Mr. SPRINGER reported that the Com- 
mittee of the Whole House on thestate of the Union, having had under 
consideration general appropriation bills, had reached the consideration 
of the bill H. R. 10896 (the deficiency appropriation bill), when ob- 
jection was made to passing over the bill, whereupon the committee 
rose and the Chair reported the objection to the House. 

The SPEAKER pro tempore. The question is, Will the House pass 
over the bill to which reference is made? 

The question was taken; and on a division there were—ayes 59, noes 
28. - 
Mr. BURNES. Mr. Speaker, a quorum not having voted, I demand 
tellers. 

The SPEAKER protempore. The point of order being made that no 
quorum has voted, the Chair will order tellers. 

Mr. BURNES and Mr. TOWNSHEND were appointed tellers. 

The House again divided; and the tellers reported—ayes 97, noes 67. 

So the House directed the committee to pass over the bill. 

The Committee of the Whole resumed its session. 

The CHAIRMAN. By order of the House the bill (H. R. 10898) is 
passed oyer for the present, and the Clerk will report the next appro- 
priation bill on the Calendar. 

The Clerk read as follows: 

A bill (H. R. 10998) making appropriations for fortifications and other works 
of defense, for the armament thereof, for the procurement of heavy ordnance 
for trial service, and for other purposes. 

Mr. TOWNSHEND. I object to the consideration of that bill, and 
ask thatit be laid aside in order to reach the consideration of the Sen- 
ate amendments to the Army appropriation bill. I hope my friend 
from Texas [Mr. SAYERS] will agree that by unanimous consent this 
may be done, so as to save the time going back into the House. 

Mr. SAYERS. I will state to the gentleman from Illinois that my 
objection to the consideration of the Army appropriation bill at this 
time is predicated upon the character of the amendments that have 
been offered by the Senate to the House bill. Now, if the gentleman 
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from Illinois will agree that after a very short debate, for I merely 
want to explain to the House the character of the amendments, a vote 
shall be taken on instructing the conferees not to concur in such Sen- 
ate amendments as we may agree upon, or make any compromise in 
reference thereto until the report is made and itis ordered by the House, 
we will have no trouble, and we will get through ina very few minutes. 

Mr. TOWNSHEND. IfI correctly understand the gentleman from 
Texas, there are three or four amendments relating to the appropria- 
tion for heavy ordnance and establishing a gun factory, and upon these 
amendments he asks that a vote be taken. 

Mr. SAYERS. And repairs of fortifications. 

Mr. TOWNSHEND, And the gentleman desires that upon these 
amendments the vote shall be taken in the House. 

Mr. SA¥ERS. Yes. 

Mr. BUCHANAN. DoI understand that this vote is to be taken in 
the House without debate sufficient to develop the character of these 
amendments ? 

Mr. TOWNSHEND. So faras the length of debate is concerned I 
can not control it, but I will simply state that the Committee on Mili- 
tary Affairs—— : 

Mr. BLOUNT. I wish toask the gentleman from Illinois if it is not 
true that the appropriations for heavy ordnance which were put in the 
bill by the Senate have heretofore been regarded by the House as prop- 
erly belonging to the fortifications bill. 

Mr. TOWNSHEND. Since I have been a member of this House, 
now twelve years, I have no recollection of any such provision having 
been in the bill making appropriation for fortifications. 

Mr. BLOUNT. I only wish to say this in reference to that appro- 
priation, that it has got to be the practice on the part of the Senate to 
attach provisions to House bills which are greater than—— 

Mr. TOWNSHEND. Ido not wish to interrupt my friend from 
Georgia, but the only question for the House is what we are to do with 
these amendments. 

Mr. BLOUNT. My friend need not be so uneasy about it. 

Mr. TOWNSHEND. I call for the regular order. 

Mr. BLOUNT. If the gentleman wants to run that kind of a sched- 
ale on the House, he will find before he gets through that he can not 
do so. 

ARMY APPROPRIATION BILL. 


The CHAIRMAN. The Clerk will report the title of the next bill. 

The Clerk read as follows: 

A hill (H. R. 10234) making an appropriation for the support of the Army for 
the fiseal year ending June 30, 1889. 

The CHAIRMAN. The House is in Committee of the Whole on the 
state of the Union for the purpose of considering the Senate amend- 
ments to this bill. The Clerk will read the first amendment. 

The Clerk read as follows: 

On page 5, in line 103, after the word “of,” insert “not exceeding fifty.” 

Mr. TOWNSHEND. I move non-coneurrence in that amendment. 

The CHAIRMAN. Is there objection? The Chair hears none, and 
it is so ordered. The Clerk will read the next amendment. 

The Clerk read as follows: 

in line 104, after the w “con urgeons,”’ insert ‘ - 
Bie hundred and sixty.” ere hi mart soot 

Mr. TOWNSHEND. Iam directed by the Committee on Military 
Affairs to ask non-concurrence in that amendment. 

The CHAIRMAN. Ifthere be no objection,this amendment will be 
non-concurred in. The Chair hears none, and it isso ordered. The 
Clerk will read the next amendment. 

The Clerk read as follows: 


On page 5, in line 105, after the word “and,” insert “not exceeding four- 
teen.” 


Mr. TOWNSHEND. Iam directed by the Committee on Military 


` Affairs to ask non-concurrence in that amendment. 


The CHAIRMAN. Is there objection? The Chair hears none, and 
it is so ordered. 

Mr. SAYERS. Isuggest to the gentleman from Illinois that he can 
take a vote in gross upon all the amendments down to the twenty- 
sixth, on 19. There is where the trouble begins. 

Mr. TOWNSHEND. I will accept the suggestion of the gentleman 
from Texas [Mr. SAYERS] and ask that the House vote in gross upon 
all amendments except those amendments that are designated. 
| TheCHAIRMAN. Will the gentleman from Texas please designate 
the amendments to which he refers? 

Mr. SAYERS. Amendment 26, amendment 27, amendment 33, and 
amendment 35. 

Mr. TOWNSHEND. I suggest to my friend from Texas [Mr. SAY- 
ERS] that he does not want concurrence in amendment 35. That re- 
lates to the purchase of additional land at West Point. 

The CHAIRMAN. The gentleman from Illinois [Mr. TOWNSHEND] 
asks unanimous consent that the House non-concur in all the Senate 
amendments except those numbered 26, 27, 33, and 35. 

Mr. TOWNSHEND. Mr. Chairman, my motion for the present is 
this: I ask unanimous consent to non-concur in all amendments up to 
No. 26; not including that amendment. 

There was no objection, and it was so ordered. 


Mr. TOWNSHEND. I now ask to have the same order made as to 
amendment No. 35, which relates solely to the purchase of additional 
ground at West Point for educational purposes. Has the gentleman 
from Texas any objection to letting the House non-concur in that 
amendment? 

Mr. SAYERS. No, sir; I have no objection, down to section 3. 

Mr. TOWNSHEND. Then I ask unanimous consent to non-concur 
in section 2, of amendment 35. 

There was no objection, and it was so ordered. 

Mr. TOWNSHEND. Now, Mr. Chairman, I am instructed by the 
Committee on Military Affairs to ask the House to non-concur in all 
the other amendments, and I make that motion. 

Mr. HOLMAN. That embraces section 3? 

Mr. TOWNSHEND. All the remaining amendments. 

The CHAIRMAN. The Chair is of the opinion that the committee 
can not non-concur in a portion of a Senate amendment and concur in 
another portion of it. As these are amendments between the two 
Houses, the rule is that the committee can only concur with an amend- 
ment, or without an amendment. 

Mr. TOWNSHEND. ‘Then, Mr. Chairman, my motion now is, aci- 
ing under instructions from the Committee on Military Affairs, that 
the House non-concur in all the remaining amendments. 

TheCHAIRMAN. ‘That will include No. 35. 

Mr. TOWNSHEND. That includes 26 and all the remaining amend- 
ments. 

Mr. SAYERS. I move to amend the motion of the gentleman from 
Illinois [Mr. TOWNSHEND] so as to provide that the House non-concur 
in the amendments desi by him, and that the conferees upon 
the part of the House be instructed not to agree to these amendments 
or to any modification of them until report shall have been made to the 
House, and the House, by a ‘yea-and-nay vote, shall have instructed 
them otherwise. 

Mr. HOOKER. [hope the gentleman from Texas will reduce his 
amendment to writing. 

Mr. BLOUNT. LI hope the gentleman from Texas [Mr. SAYERS] 
will yield to me for a moment before insisting on that motion. I wish 
to ask the gentleman from Illinois [Mr. TOWNSHEND] his reason for 
asking non-concurrence in these items, and, if he will allow me to go 
a little further before he answers, I want to ask him whether or not 
his objection goes to the extent that he does not consider these appro- 
priations as germane to the Army bill? 

Mr. TOWNSHEND. The first question that the gentleman from 
Georgia asks me I am ready to answer. He perhaps misunderstands 
my position. I am instructed by a unanimous vote of the Committee 
on Military Affairs to ask non-concurrence in these amendments, and 
I have made that motion. The gentleman from Texas [Mr. SAYERS] 
has moved to amend my motion. I am with the gentleman from Geor- 
gia upon that proposition. Iam the mover of the motion to non-con- 
cur upon every amendment, 

Mr. BLOUNT. Butif my friend will listen to me for a moment, 
he will find that I have not misunderstood him atall. I have asked 
for his reasons for moving non-concurrence. ‘There might be many 
reasons. 

Mr. HOOKER. Irise to a point of order. 

The CHAIRMAN. ‘The gentleman will state it. 

Mr. HOOKER. Before the gentleman from Georgia proceeds any 
farther, I ask to have the amendments read so that the House may un- 
derstand what question is pending. 

The CHAIRMAN. The Clerk will report the amendments, begin- 
ning with amendment numbered 26. 

Mr. BUCHANAN. Irise to a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. BUCHANAN. Is it in order to move to non-concur in these 
amendments in gross? Have we not a right to have a separate vote 
on each amendment? 

TheCHAIRMAN. Iltisin order to move to concur in all the amend- 
ments. It is the privilege of any gentleman to demand a division. 

Mr. BUCHANAN. Idemand a division. Gentlemen from the in- 
terior may fix this matter to suit themselves, but the coast has some- 
thing to say. 

The CHAIRMAN. TheClerk willreport amendment numbered 26, 

The Clerk read as follows: 

Page 14, after line 27, insert: "For repairs to sca-wall and wharf at Willets 
Point, N. Y., $2,500." 

Mr. SAYERS. Mr, Chairman, I desire to ask—— 

Mr. BLOUNT. If the gentleman from Texas will permit me, I now 
renew my question to the gentleman from Illinois [Mr. TowNSHEND]. 
Task his reasons for recommending non-concurrence in the amend- 
ments relating to fortifications. Before he answers let me make my- 
self understood. The gentleman’s answer awhile ago was that hecon- 
curred with me, and that his committee had instructed him to move 
non-coneurrence. Formyself, and I am sure Iam notalone on this side 
of the House, there is a feeling that this amendment is not germane to 
this bill. Under the rules of the House the subject to which this re- 
lates has been referred to another committee, to wit, the Committee 
on Appropriations, and we are not willing that the Senate shall sub- 


7096 


| . r } 
CONGRESSIONAL RECORD—HOUSE. 


JULY 31, 


vert our modes of procedure by taking from a committee which may 
perhaps be unfavorable to the views of the Senate the consideration of 
a subject which this House has referred to it, and referring that sub- 
` ject to another committee which may perhaps entertain a different view. 

It is from that standpoint I wish to ask my friend from Illinois 
whether he is asking non-concurrence because he wants to defer to 
the will of this House, as indicated in its rules, that this matter shall 
not be treated in that way, but must be put upon a proper bill by the 
Senate and be considered and acted on by the proper committee of this 
House—whether that consideration has entered into the view of the 
Military Committee in instructing the gentleman to make this motion. 

Mr. TOWNSHEND. Does the gentleman want an answer now? 

Mr. BLOUNT. Yes, sir. 

The CHAIRMAN. ‘The Chair desires to state thatthe motion which 
the gentleman from Texas desires to submitis notin order at this time. 
The Committee of the Whole can only recommend to the House non- 
concurrence; and when the question comes before the House the gen- 
tleman from Texas may then move non-concurrence with instructions. 
The Committee of the Whole can not appoint conferees and can notin- 
struct them. The only report this committee can make is a recom- 
mendation of concurrence or non-concurrence. Upon the report ofthe 
Committee of the Whole, it will be the province of the House to de- 
termine whether the conferees who may hereafter be appointed shall be 
instructed in reference to their duty on this bill. 

Mr. BLOUNT. I hope the Chair will allow the gentleman from Il- 
linois [Mr. TOWNSHEND] to make a response to my question. I was 
not making any motion, but asking for information. 

The CHAIRMAN. The Chair had no wish to interfere with any of 
the gentleman’s rights in regard to the discussion of this bill. 3 

Mr. BLOUNT. I understand the Chair would not purposely do so. 

The CHAIRMAN. The Chair was stating the parliamen pro- 
cedure, according to which, in the opinion of the Chair, it is in order to 
move to concur or non-concur in all of these amendments, but it is also 
the privilege of any member to call for a separate vote on any amend- 
ment. In order to preserve the regularity of parliamentary proceeding 
the amendments will now be read by the Clerk. 

Mr. BLOUNT. Does the Chair decline to allow the gentleman from 
Illinois to answer my question? 

The CHAIRMAN. Not at all; but the Chair declines to entertain 
any business until the question has been properly placed before the Com- 
mittee of the Whole. When the question has been properly stated it 
will then be open for discussion. 

Mr. BLOUNT. ‘I have seen sometimes a different practice, when 
members have been allowed to obtain information. 

TheCHAIRMAN. Thecorrect practice, in the opinion of the Chair, 
is to have the question properly stated in the first instance to the Com- 
mittee of the Whole. 

Mr. ROGERS. Mr. Chairman, is it not true that under the rules 
we can dispose of these amendments one at a time, instead of having 
them all read before we dispose of any ? 

The CHAIRMAN. The reading of thé amendments was demanded; 
and as the motion which had been made covered all the amendments, 
it was the duty of the Chair to direct the Clerk to read all the amend- 
ments, It is the privilege of any member to call for a division of the 
question. 

Mr. ROGERS. I rise to a point of order. 

The CHAIRMAN. ‘The gentleman will state it. 

Mr. ROGERS. My point of order is, that whenone of these amend- 
ments has been read it is the right of any member to demand a divis- 
ion of the question and a vote upon that amendment. 

The CHAIRMAN. The Chair so stated. 

Mr. ROGERS. AsI understand, one amendment has been read, and 
a division on-that has been demanded. 

Mr. CUTCHEON. Is not the pending motion that of the gentle- 
man from Dlinois, to non-concur? 

The CHAIRMAN. The motion of the gentleman from Illinois was 
to non-concur in all these amendments; and the reading of them was 
demanded, as the Chair understood. 

Mr. CUTCHEON. The gentleman from New Jersey demanded a 
division of the question. 

The CHAIRMAN. That was the gentleman’s right; but before the 
question can be put upon non-concurring in any of these amendments 
they mustall be read, ifitis insisted upon, because the motion ofthe gen- 
tleman from Illinois included them all. The Clerk will read the re- 
maining amendments. 

Mr. LONG. Iask unanimous consent that the reading of all the 
amendments together be dispensed with, and that they be considered 

seriatim 

Mr. TOWNSHEND. Willmy friend from Massachusetts [Mr. Lone] 
allow me to suggest that the only amendments on which the gentleman 
from Texas desires to have an expression of the views of the House ar 
those pertaining to the proposition relatir; to the establishment of a 
gun factory, the purchase of steel for coast-defense guns, etc. Now, 
it strikes me we shall economize time by allowing all these amend- 
ments to be read, and acting on them in gross. 

Mr. BUCHANAN, There is objection to acting on them in gross. 


The CHAIRMAN. Objection being made to dispensing with the 
reading, the Clerk will read all the amendments. 

The Clerk resumed the reading of the amendments. 

Mr. TOWNSHEND (interrupting the reading), All the amend- 
ments, from 28 to 32, inclusive, relate to an entirely different subject, 
and Task my friends from Massachusetts and Texas to agreethat these 
may be non-concurred in in gross, as they do not relate to the question 
about which the gentleman from Texas makes his objection. 

The CHAIRMAN. Without objection, these amendments will be 
non-concurred in in gross. 

There was no objection, and it was so ordered. 

Amendment numbered 33 was read, as follows: 


(33) Forthe manufacture or purchase and tests of cannon and carriages, includ- . 
ing two 10-inch maneuvered by power, one of which shall be a disap- 
pearing carriage, and also including those for the field and siege services; for 
the alteration of carriages on hand to adapt them to improved service guas ; 
for projectiles, and increased facilities for their manufacture, powders, fuzes, 
and implements, their trial and proof; for experiments in the means of pro- 
tecting torpedo lines; for compensation of draughtemen while employed in the 
Army Ordnance Bureau on ordnance construction, and for the necessary ex- 
penses of ordnance officers while temporarily employed at the proving ground 
and absent from their proper stations, at the rate of $2.50 per diem while so 
employed, $600,000: Provided, That all purchases of materials under this pro- 
vision, excepting samples, shall be of American manufacture : Provided, That 
of the above sum $10,000 may be used for increasing facilities for the manufact- 
ure of projectiles. 


Mr. TOWNSHEND. The next amendment, numbered 34, relates to 
the Signal Service, and bears no relation to the proposition to which 
the gentleman from Texas desires an expression of opinion. 

The CHAIRMAN. Without objection, the Clerk will report the 
next amendment. 

The Clerk read amendment numbered 35, as follows: 


(35) Sec. 2, That the Secretary of War be authorized to enter into negotiations 
for the purchase of the 225 acres of land on the Hudson River, directly south of 
the military reservation at West Point, belonging to the estate of Edward Vv. 
Kinsley, or so much thereof as he may deem necessary for the pi of the 
Military cre ays and to receive offers for the sale of their interest in such land 
from such of the heirs of said Kinsley as are competent and willing to sell such 
interests; and the Secretary of War is authorized to submit all offers so made 
and the question of the value of said 225 acres to a board to consist of three 
Army officers and three competent civilians, who shall make due investigation 
and report concerning said value; and the Secretary of War shall submit said 
offers and the report of said board, with his opinion, to Congress, at its next ses- 
sion. The expenses of said board and compensation at the rate of $10 a day for 
not more than ten days for each of the civilian members shall be paid from the 
appropriation for contingencies of the War Department. 

ec. 3. For the erection, purchase, or manufacture of the necessary buildin 
and other ERON seaport tools, and fixtures for an army gun factory for 
finishing and assembling heavy ordnance, to be erected at the Watervliet ar- 
senal, West Troy, N. Y.,in accordance with the recommendation of the Gun 
Foundry Board of February 16, 1884, $750,000. 

Sec. 4. For the purchase of rough-finished, oil-tempered, and annealed steel 
for high-power coast-defense guns of 8, 10, and 12 inch caliber, in quality and 
dimensions pessoa f to specifications, subject to inspection at each of 
the manufacture, and including all the parts of each caliber, $5,000,000: Pro- 
vided, That no money shall be expended except for steel accepted and delivered. 

Sec. 5. The material for the guns provided for in section 4 shall be purchased 
in accordance with section 3709, Revised Statutes, for which purpose the Secre- 
tary of War is authorized to make contracts with responsible steel manufactur- 
ers, after proper advertisement, continuing not less than thirty days in the 
newspapers most likely to reach the said manufacturers: Provided, That each 
bidder with whom such contracts shall be made shall agree to erect in the United 
States a suitable plant, including the best modern appliances, capable of mak- 
ing all the steel required, and of finishing it in accordance with the contracts, 
and shall further to deliver yearly a specified quantity of each caliber, 
the time of the delivery of the steel for the smaller calibers of heavy guns to 
commence at the expiration of not more than eighteen months, and that for the 
largest calibers specified in the advertisement at the expiration of not more 
than three years from the date of the acceptance of the contracts; and that all 
the material for said guns shall be manufactured in the United States. 

Serc. 6. For the parcus of submarine mines, for needful casemates, cable 
galleries, and appliances to operate submarine mines; for continuing torpedo 
experiments and for practical instruction of engineer troops in the details of 
torpedo service, $500,000. 

Sec. 7. For the purchase of submarine controllable torpedoes or to oes and 
torpedo-boats controllable from shore and adapted to coast defense, $100,000, 

Seo, 8, The spptopriations provided for in sections 3, 4,6,and7 shall be avail- 
able until expended. 


The CHAIRMAN. Under the demand for a division the vote will 
be first taken on amendment numbered 26, which the Clerk will again 
report. 

The Clerk read as follows: 

For repairs to sea-wall and wharf at Willets Point, New York, $2,500. 

Mr. SAYERS. Mr. Chairman, I suppose that what I have to say 
on this subject may as well be said now as at any other time, and I 
would like very much to have the attention of this committee to two 
propositions which I shall submit to them, 

The first proposition involves the dignity and the power of this House 
to regulate its own methods of procedure. This is a very grave ques- 
tion, and members should not lightly nor rapidly pass over its consid- 
eration. 

Mr. Chairman, I wish to state, in the first place, that I have no per- 
sonal feeling in this matter. I have been resisting the immediate con- 
sideration of these amendments to the Arfny appropriation bill only 
that the House might have an opportunity not only of considering 
them in reference to the effect which their adoption might have upon 
the power and dignity of the House, but also because of their relation 
to an extravagant expenditure of the public money, which is not at all 
necessary at this particular time. 

By turning to amendment numbered 26, which has just been read, 
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it will be found that this, the first amendment of which I complain, 
provides for the repair of a sea-wall and wharf at Willets Point, New 
York, and proposes to appropriate the sum of $2,500 for this purpose. 
At the commencement of the Forty-ninth Congress, when the power of 
this House, so far as the question of considering and reporting bills 
was concerned, was under consideration, the House allotted certain 
powers to the different committees, and it was especially provided that 
the question of fortifications should belong solely and exclusively to 
the Committee on Appropriations. 

The Committee on Rules in reporting these rules uses this language: 


The fortification bill, being one relating jointly to Army and Navy fortifica- 
Pe: and the general public defense, is left with the Committee on Appropria- 
ions. 


Now, the Committee on Appropriations has not neglected that duty. 
A bill has been reported to this House providing for repairs of all kinds, 
in accordance with the policy heretofore pursued by Congress. While 
the Army bill was pending the gentleman from New York [Mr. TRA- 
CEY], I believe, proposed an amendment, and after much discussion by 
gentlemen who are well acqainted with parliamentary usage and pro- 
cedure, the chairman of the committee, upon a question of order being 
raised as tothe propriety of the amendment being placed upon the bill, 
sustained the point of order, and that was the last of it in this House, 
so far as the Military Committee is concerned, until now. 

I will ask the Clerk toread the amendment to which I have just re- 
ferred, which is found on page 5804 of the RECORD, and also to read the 
ruling of the Chair as found upon page 5810. 

The Clerk read as follows: 


Amendment to the bill (H. R. 10234) making appropriations for the support of 
the Army for the fiscal year ending June 30, 1889, and for other purposes. 


For the manufacture or purchase and test of cannon and carriages ; for the al- 
teration of carriages on hand to adapt them to improved service guns; for pro- 
jectiles, powders, fuzes, and implements, their trial and proof; for experiments 

nthe means of protecting torepdo lines ; for compensation of draughtsmen while 
emplo; in the Army Ordnance Bureau on ordnance construction, and for the 
necessary expenses of ordnance officers while temporarily employed at the prov- 
in, und and absent from their proper stations, at the rate of $2.50 per diem 
while so employed, $500,000. 

For the erection of the n structures, and for the purchase or manu- 
facture of peach inery. tools, and fixtures, to enla the present plant at the 
Watervliet arsenal, West Troy, N. Y., including the erection of two sets of of- 
ficers’ quarters at a cost of not exceeding $10,000 each, $126,000. 

Mr. HARDALIS I raise the point of order against that amendment. 
* * * * * « e 

The CHAIRMAN (Mr. SPRINGER). The gentleman from Pennsylvania [Mr. RAN- 
DALL] makes the point of order that the pro amendment, ifreported at all, 
should be reported in the bill known as the fortifications bill, which, by Rule 
XI, clause 3, is committed to the Committee on Appropriations; and also that 
the clause in the second paragraph of this amendment providing for the erec- 
tion of "necessary structures” comes within the lag of clause 3, of Rule 
XXI, as not being a work already authorized by law. The Chair is of opinion 
that the second clause of this proposition, namely, that which provides for the 
erection of the necessary structures to en! the plant at Watervliet arsenal 
is not an object heretofore authorized by law. ‘‘ Additional structure” would 
cover any kind ofa public building which the Department might deem neces- 
ay for this pu . Hence this is not a work previously authorized by law, 
and that part of the amendment is obnoxious to clause 3, of Rule XXI, and the 
point of order is sustained. 

As to the other point, there might, perhaps, be some doubt as to what bill this 
should be reported in. The attention of the Chair has been called by the gen- 
tleman from New Sore aS. TRACEY] and others to clause Ll of Rule XI, which 
provides that all legislation in reference to the military establishment and the 

ublic defense, including appropriation for its rf Boas SBM be referred to the 

mmittee on ‘Military Affairs. The attention of the Chair has also been called 
to the decision of the gentleman who occupied the chair when the nayal appro- 
priation bill was under consideration at the last session of Congress. At that 
time the Chairman of the committee held that a proposition for the purchase 
of rune for the use ofthe Navy was an object previously prorided for by law 
and that the appropriation was a continuation of such work, 

The present occupant of the chair, had he presided at that time, would doubt- 
less have made a similar decision; but if it were now proposed to appropriate 
n sum of money for the armament of ships it certainiy would not be contended 
that that was in order upon this bill, although it a ies be held to be necessary 
for the public defense. The words “the public defense,” in clause 11 of Rule 
XI, refer to such public defense as is committed to the Army of the United 
States, and as clause 3 of this rule has committed the subject of fortifications to 
the Appropriations Committee, all provisions for public defense to be made b 
fortifications should go to that committee, just as all provisions for the public 
defense relating to the Navy should go to the Committee on Naval Affairs, 

The Secretary of War has transmitted to the committee certain letters, among 
them one from the Chief of Ordnance, to the effect that this appropriation is 
desired for the armament of fortifications. The Chair will take cognizance of 
the fact that the proper officials of the Government who haye communicated 
this matter to Congress have stated that the appropriation is for the purpose of 
providing armament for fortifications, and such ing its eon it should be 

rted in the fortifications bill as provided in clause 3 of Rule IT. 
For these reasons the Chair sustains the point of order as to both propositions. 


Mr. SAYERS. This ruling, Mr. Chairman, was concurred in by the 
committee, and I have never, either publicly or privately, heard this 
ruling called in question. 

I would have no objection to a simple non-concurrence if the mem- 
bers of the Committee on Military Affairs had not in the most solemn 
and emphatic form committed themselves to the policy of these amend- 
ments. In making this remark I do not intend to reflect upon any 
member of that committee, but in order that this committee may well 
understand that in the absence of direct and positive instructions these 
amendnients, when they go into aconference between the two Houses, 
will have no parame on the part of the conferees of the House. 

I wish to call attention to House bill 8465. The proyisions of that 
bill are word for word the same as these Senate amendments. Who 
prepared that bill? The gentleman from New York [Mr. TRACEY] 


and the gentleman from Michigan [Mr. CUTCHEON ] both introduced 
bills of a kindred character and had them referred to the Committee on 
Military Affairs, and bill 8465 has been reported to the House by that 


committee in lieu of them; the report of the committee upon the bill 
concluding with the statement that each and every member was in favor 
of the propositions as contained therein. ‘The provisions of this bill are 
identically the same as these amendments. Now, what is the action 
of the Senate when the Army bill reaches that body? It had already 
had the experience of two years upon this very question. 

All during the Forty-ninth Congress there was a struggle between 
the House and the Senate as to whether these amendments should pass 
into law or not; and they failed. The Committee on Appropriations 
had made its record, and so soon as the Army bill went into the Sen- 
ate that body abandoned its effort to induce the Committee on Appro- 
priations to agree with it and the amendments were put upon the Army 
bill, which under the rules of this House is not the appropriate place 
for them. What, then, is the proposition? Itis simply this—theSen- 
ate has by its action, in placing these amendments upon the Army bill, 
which the House had previously decided to be within the exclusive ju- 
risdiction of the Committee on Appropriations, practically nullified one 
of the most important rules which have been established for its gov- 
ernment, 

This is the question, and itisaveryimportantone. Will the House 
without objection or protest, yield up the right to regulate and to con- 
trol its own methods of procedure? 

The Senate might with equal propriety have attached these amend- 
ments to a bill emanating from the Judiciary Committee of the House 
and affecting only the jurisdiction of the Federal courts. 

I do not question the power of the Senate in this matter. Each 
House has the perfect right to adopt, for its own government, such 
rulesand regulations as it may deem proper, provided only that they 
are consistent with the Constitution. In this each House is entirely 
independent of the other. 

But what I would impress upon the committee is this, that neither 
House ought, in an indirect manner and to accomplish a purpose, an- 
nul or modify any rule or regulation of the other. There can be no 
question but that under the rules of the House the subject-matter of 
these amendments is exclusively within the jurisdiction of the Com- 
mittee on Appropriations. It has been so decided, and the decision 
has never been controverted. Ifthe action of the Committee on Mil- 
itary Affairs, in preparing and reporting House bill 8465, is any in- 
dication of the true opinion of that committee, and its sincerity can 
not be called in question, then it may be safely said that the members 
of that committee are in strict accord with the Senate as to the subject- 
matter of these amendments. Such being the case, Mr. Chairman, it 
becomes the more important that the House should express itself in 
the most emphatic manner before they go into the hands of the con- 
ferees of the two Houses, 

If no expression is given by the House upon the subject, then I re- 
spectfully submit that the settlement of the differences between the 
Houses will require butsmall time and will be one merely ofform. The 
conferees on the part of the House will have in their minds agreed to 
the amendments before the conference shall have been held. Isincerely 
believe that this is a question of great importance, and this House 
should deal with it in a calm and dispassionate manner, yet so firmly 
as to obviate any future difficulty of a similar nature. Let the prece- 
dent as involved in the action of the Senate in this matter be once 
firmly established and acquiesced in and it is my firm conviction that 
there will be but little safety in the methods established by either 
House for its own procedure, because it may be practically and effect- 
ually annulled by the other body, though in an indirect manner, asin 
the present instance. Each House should respect the rules and regu- 
lations of the other. In no other way can harmony be preserved and ~“ 
wise legislation be promoted. 

Again, Mr. Chairman, in these amendments will be found a provis- 
ion for the immediate purchase of $5,000,000 worth of steel. Why is 
this? Can there be a pressing necessity for so large an expenditure at 
this time? Is war pending? Are there any rumors of war? Why, 
sir, with our present appliances such a quantity of steel could not be 
profitably consumed in twenty years. We are informed by the very 
best authority upon the subject, that the Watervliet arsenal as now con- 
stituted, can only consume about $200,000 worth of steel per annum. 

If the $750,000 item embraced in these amendments be appropriated, 
we are advised by the same authority, a most active and intelligent 
officer in the Ordnance Bureau, that it can not be propeny expended 
within a shorter time than four years from this date. here, then, is 
the urgency or propriety for so large a purchase of steel at this time ? 
It may be an easy way to reduce the surplusin the Treasury. It may 
be very beneficial toa very few manufacturers. It may be of small 
moment to some gentlemen upon this floor. 

But the necessity does not now exist for so large an appropriation. 
It would be a useless and an extravagant expenditure. Besides this, 
steel is becoming cheaper every year, and a proper regard for economy 
would suggest that the Government should be in a position to avail it- 
self of the falling prices. 

For these reasons, Mr. Chairman, Iam clearly of the opinion that 
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the conferees on the part of the House should be instructed not to agree 
to these amendments or toany modification of them. 

Mr. TOWNSHEND. The remarks that have been made by the gen- 
tleman froméIexas would have been more pertinent if they had been 
reserved until a motion should have been presented to this House ask- 
ing for concurrence in the amendments that have been placed upon this 
bill by the Senate. The motion that I have submitted in obedience to 
the instructions of the Committee on Military Affairs is to non-concur 
in these amendments, and it seems that the gentleman from Texas is 
heartily in accord with the Committee on Military Affairs in that prop- 
osition. I therefore do not see that there is any ground for the point 
of order at this time upon the motion before the committee. As the 
gentleman has, however, made some remarks in regard to the rightful 
jurisdiction of these two committees, it is proper that I should say to 
the House that the Committee on Military Affairs has already in ref- 
erence to the Tracey and Cutcheon bill, and the action of the Commit- 
tee on Military Affairs upon it, read and examined the rules of the 
House, and come to the conclusion that it had full jurisdiction of the 
bills that it reported upon that question; and I will now say that the 
Committee on Military Affairs was warranted in that by one of the 
rules which confers upon it jurisdiction in military affairs. 

In order to show that the Committee on Military Affairs was war- 
ranted in assuming that it had jurisdiction, I refer to the rule of 
the House which confers jurisdiction upon the several committees. I 
ask attention to the eleventh clause of Rule XI. After stating in the 
beginning that ‘‘all proposed legislation shall be referred to the com- 
mittees named in the following rule, as follows,” it provides that sub- 
jects relating ‘‘ to the military establishment and the public defense, 
including the appropriations for its support, and for that of the Mili- 
tary Academy,” shall go to the Committee on Military Affairs. 

The House, then, by its rules has conferred upon the Committee on 
Military Affairs jurisdiction on all subjects relating to the military es- 
tablishment and the public defense and the Military Academy. Now, 
what is the nature of this bill? 

Mr. BLOUNT. Will the gentleman allow me to make a suggestion 
just there? 

Mr. TOWNSHEND. I am discussing the bill which the gentleman 
has been criticising. 

Mr. BLOUNT. Iam not going to take you away from that. My 

nestion is right in that line. The gentleman, the i of the 
mitts on Military Affairs, has been reciting the jurisdiction of his 
committee, and he has read the rule on that subject, which provides 
that all subjects relating to the military establishment and to the pub- 
lic defense, including the appropriations for its support and that of the 
Military Academy, shall be referred to that committee. I wish now 
to ask the gentleman whether he wishes the House to understand that 
he thinks that the subject ot appropriations for fortifications is carried 
by that language to the Committee on Military Affairs? 

Mr. TOWNSHEND. The gentleman presents an entirely different 
question from that presented by the gentleman from Texas. Iamnow 
addressing myself to the position taken by the gentleman from Texas 
[Mr. Sayers]. When I get through with him, then I shall be ready 
to meet the gentleman from Georgia [Mr. BLOUNT]. 

Coming back now to the question raised by the gentleman from Texas, 
I have read the rule which defines the jurisdiction belonging to the 
Committee on Military Affairs. The House has assigned to that com- 
mittee all subjects relating to the military establishment; further, all 
subjects relating to the public defense; further, all subjects relating to 
the Military Academy. That is the jurisdiction of the Military Com- 
mittee. Now, I maintain that the bill which the gentleman has re- 
ferred to, and which the Military Committee some months ago reported 
favorably to this House, relates exclusively to the public defense and 
the military establishment, and I defy any gentleman to show that 
there is one word in that bill which does not relate to the military es- 
tablishment and to the public defense. 

Mr. CANNON. Will the gentleman allow mea question right there? 

Mr. TOWNSHEND. Iam now simply seeking to vindicate the ae- 
tion of the Committee on Military Affairs in reporting the bill to which 
gentlemen have referred here. 

Mr, CANNON. My question is right in that line. The gentleman 
claims that his committee has jurisdiction of all matters pertaining to 
the public defense; would that include revenue bills? 

Mr. TOWNSHEND. No, sir; because the raising of revenue is not 
a military operation; it is not a military act. 

Now, Mr. Chairman, the Committee on Military Affairs, upon ex- 
amination of the bill that was presented to it, came to the conclusion 
that it had jurisdiction, and I maintain that from the reading of the 
rule there can not be a single particle of doubt in the mind of any in- 
telligent man that the Committee on Military Affairs had full juris- 
diction in that case. . 

Having jurisdiction of the question, and the bill being before usand 
the Committee on Military Affairs being of the opinion that something 
should be done to provide means for the defense of our coasts and har- 
bors, they presented to this House a bill which they believe is a wise 
and economical measure and which should be speedily That 
bill is now upon the Calendar. What further did that committee do? 


When we came to prepare the military bill we confined ourselyes to 


-| the precedents and the practices of this House which have prevailed 


here ever since I have been a member, and I will say now to my friend 
from Texas [Mr. SAYERS] that if he will examine the military bill as 
it left the Committee on Military Affairs and left this House, he will 
fail to find a single provision in it which is not in accordance with the 
practice and preeepts of this House governing the preparation of Army 
appropriation bills. 

Mr. SAYERS. Neither the gentleman nor any member of the House 
has heard me question any item in the military bill as it was reported 
by the committee. What I am questioning is what has been put upon 
the bill by the Senate. 

Mr. TOWNSHEND. Iam simply seeking to justify the action of 
the Military Committee in what it has done. My friend from Texas 
[Mr. SAYERS] seemed to be criticising the committee for having as- 
sumed to report back to this House a bill which had been referred to 
that committee by the unanimous action of the House. What should 
we have done with that bill? This House had passed judgment upon 
the nature of what is known as the Cutcheon and Tracey bill when it 
sent it to the Committee on Military Affairs, and that was the time for 
the gentleman from Texas to have raised this question; and, as he is so 
jealous of the jurisdiction of the Committee on Appropriations, I ask 
him why he did not, as a vigilant member of that committee, which we 
all know him to be, question at that time the right of the House to re- 
fer the bill to the Committee on Military Affairs? 

Mr. SAYERS. In answer to the gentleman I will say that the first 
time I ever heard of the bill was after the Senate began to work upon 
your military bill. I then examined the Calendar and found the other 
bill, and saw that you and the Senate were walking into the same hole. 
[ Laughter. ] 

Mr. TOWNSHEND. I am sorry that my friend confesses to the 
House that he was more neglectful of his duties as a member of the 
Committee on Mga See than I thought he was. 

Mr. SAYERS. When the gentleman has worn his uniform and 
sword abont four years longer he will find that it is impossible to watch’ 
the boys when theyarerunning aboutat night. [Laughter.] He will 
find that he can not always keep his men insideof the line. The gen- 
tleman has had his sword and cockade on only a few months yet, and 
there is still danger of the sword getting between his legs and tumbling 
him over. [Laughter.] 

Mr. TOWNSHEND. Mr. Chairman, Ido not understand it to be 
necessary that a member of Congress should wear a cockade or a mil- 
itary uniform in order that he may be qualified to represent the con- 
stituency that sent him here either as to questions affecting the mili- 
tary establishment or any other question concerning the interests of 
this Government. z 

But the gentleman is begging the question. I desire to hold him to 
this fact: That the House has twice conferred jurisdiction upon the Com- 
mittee on Military Affairs over the bill to which he has alluded: first, 
when the rules were formed; and, second, when the House at this ses- 
sion, by its own deliberate act and without any question being raised, 
intrusted that bill to the Committee on Military Affairs. In response 
to the demand of the House for action on that bill the Committee on 
Military Affairs have exercised their conscientious convictions by re- 
porting it favorably to the House. 

Mr. SAYERS. Iam informed that a point of order has already been 
raised on that bill reported by you. 

.Mr. TOWNSHEND. I can not understand how a point of order can 
have been raised against it when it has been reported, placed on the 
Calendar, and never reached for consideration. The gentleman may 
be able to conceive how a point of order can be raised on a bill that 
has not been called up for action. But that is a matter of no conse- 

uence—a mere trifle. 

Mr. BLOUNT. If the gentleman from Ilinois [Mr. TowxsHEND 
will allow me, I will inform him that points of order can be reserv: 
at the time a bill is reported from a committee, and that I made such 
a reservation in this case, 

Mr. TOWNSHEND. But, Mr. Chairman, let me come back to the 
point. The gentleman from Texas seems to be very much alarmed at 
the extravagance shown by this amendment. I am very much sur- 
prised that the gentleman should make a point like that, for I hold in 
my hand a bill reported from the Committee on Appropriations by 
the gentleman from Texas himself, which contains not only these iden- 
tical provisions carrying all the money covered by the Senate amend- 
ment, but more than that, an increased appropriation. 

Mr. SAYERS. I do not want the gentleman to make any mistake. 
Instead of appropriating $5,000,000, we propose to appropriate $1,- 
500,000. 

Mr. LAIRD. The “ mistake” is that the gentleman from Texas 
and the Appropriations Committee do not propose to do anything and 
the Military Committee does. 

I hold in my hand the bill reported by the 
gentleman from Texas. It is entitled: 

A bill making appropriations for fortifications and other works of defense— 

That word does not occur in the definition of the jurisdiction con- 
ferred on the Committee on Appropriations; it does occur in the state- 
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ment of the jurisdiction conferred upon the Committee on Military 
Affairs— 


for the armament thereof, for the procurement of heavy ordnance for trial and 
service, and for other purposes. 


Sir, the only committee which has transcended its jurisdiction in 
this matter is the Committee on Appropriations, 

As my friend from Pennsylvania [Mr. Marsa] suggests, the Com- 
mittee on Appropriations not only seeks to provide for a few old forts 
that the Government but has undertaken to make provision 
for field guns. And by their bill they propose to deny to the Com- 
mittee on Military Affairs jurisdiction in to the erection of sea- 
walls, a matter not legitimately within the jurisdiction of the Com- 
mittee on Appropriations. Z 

But I have been led away from the purpose with which I arose. The 

tleman says itis extravagant to appropriate $6,000,000, as the Senate 

done, for public defense or the fortification of the coast; but he 
himself came in last week with a bill asking this House to appropriate 
$19,481,000 for these same purposes. Here is the bill; and here is the 
report which the gentleman wrote to accompany it. I will read some 
extracts from that report. 

Mr. SAYERS. Read it all. 

Mr. TOWNSHEND. It is too lengthy to be published entire. Ido 
not want to encumber the RECORD. What does the gentleman say ? 
He says: 

Tin siaa upon which the bill is based will be found in the Book of Es- 
timates for the fiscal year 1889, pages 177 and 178, and aggregate $8,239,000. 

And what does he do with the estimates upon which this bill pur- 
ports to be based? He ignores the estimates; he doubles the amount 
proposed in the estimates, and asks this House to pass a bill which will 
cause an appropriation of over $19,000,000. He says in this report: 

The accompanying bill appropriates $6,202,670, and if the provisionsof section 
6 of the bill result in the procurement for the Government of the guns, mortars, 
and therein described, a further appropriation will be necessary of 
not ex g, in the aggregate, $13,215,438. 

And this amount, added to the sums directly appropriated by the 
bill, makes over $19,000,000. 

Now, then, I have simply desired to put the House in possession of 
these facts in order to show that the Committee on Military Affairs ex- 
ercised its rightful jurisdiction in reporting the bill. Upon the ques- 
tion of extravagance, if there has been extravagance, it is not upon the 
Military Committee the charge would rest, but upon the Appropriations 
Committee in overriding the estimates of the t more than 
double. 

But let us get down to the real question before the House. The gen- 
tleman confesses that the Army appropriation bill reported from the 
-~ Military Committee was a bill entirely within the jurisdiction of the 
committee. It came from the committee without » clause in it which 
he could question. It passed the House without the addition of a clause 
to it which the gentleman would question. Now, the Senate passed 
certain amendments and placed them upon the bill.. Have we sought 
in that to arrogate to ourselves jurisdiction? Not at all. 

When the Senate amendments came before the Military Committee, 
they unanimously authorized me to report the bill back with the recom- 
mendation to non-concur in every amendment. We have not sought 
anywhere to arrogate to ourselves a single scintilla of authority that 
had not been conferred upon the committee by the rules of the House; 
and I stand here now asking this House to non-concur in these amend- 
ments, and to send them toa committee of conference, and permit the 
conferees to meet and do as they ought to do, act upon their own judg- 
mentsand upon such information as the Senate conferees may give them; 
and when so acting upon their conscience and judgment as Representa- 
tives of the House, they come back with a report from that committee, 
then it will be in order for the House to determine whether that action 
meets with its sanction or otherwise. 

I reserve the remainder of my time. 

Mr. SAYERS. The gentleman from Illinois, being hard pressed, re- 
ferred in the close of his argument to a bill that has been reported to 
the House by the Committee on Appropriations. He was, however, 
very disingenuous, He alluded to theamountof appropriation for which 
that bill provides without reference to the time in which it is to be ex- 

nded. Now,I am desirous that the report which accompanies that 

ill may appear in the RECORD in order that every member may have 
the opportunity to read it and to ascertain for himself the true char- 
acter of every provision recommended by the committee. The gentle- 
man from Illinois was opposed on last Saturday to the incorporation of 
the Senate amendments in the RECORD. He said it would be too ex- 
ole but he comes here to-day and indirectly advocates the imme- 

iate expenditure of $5,000,000 for steel to be wasted, or utilized, as 
the case may be, by the ordnance officers of the Government. 

Mr. TOWNSHEND. Iamsure my friend from Texas does not want 
to misrepresent my position. I am asking the House to reject that 
proposition. But my friend places me in the position, or endeavors to 
do so, of prejudging the action of the House. 

Mr. SAYERS. The gentleman has placed himself in that position 
and he can not get out of it, because the gentleman concurs in the re- 
port of a bill which has come to the House from his committee and 
which is identically the same as some of the Senate amendments.. 


Mr. TOWNSHEND. As to the policy of making appropriations, I 
amin favorofit. That Idonotdeny. Butas to the question whether 
they should go upon the Army appropriation bill, I have not been called 
on to determine. 

Mr. SAYERS. The gentleman is growing nervous. The bill, Mr. 
Chairman, as reported by the Committee on Appropriations, does pro- 
vide for the expenditure of about $13,000,000 for the manufacture of 
guns, but it proposes to expend only $1,500,000 for the purchase of 
steel. Thereis a wide difference between the Senate amendments and 
the fortification bill reported by the Committee on Appropriations, 
taken as a whole. 

The Senate amendments would confine the manufacture of guns to 
the Government. The fortification bill, now pending in the House and 
reported by the Committee on Appropriations, indicates a different and, 
I believe, a wiser policy. It not only contemplates the improvement 
of the Watervliet arsenal and supplies it with a sufficient amount of 
steel—say $1,500,000, not $5,000,000, as the gentleman from Illinois 
and the Senate would have—but it also looks to the manufacture of 
ordnance by the private industries of the country. By so doing it 
creates competition between the Government arsenal and the outside 
world. This I consider of the very highest importance. It will not 
do to rely upon the Government alone for the construction of guns. 
France tried it, and in the hour of her greatest emergency the policy 
proved fatal to her. 

The bill reported by the Committee on Appropriations provides for 
the purchase of guns, only after they have been sufficiently tested and 
proven to be equal to the very best, wherever manufactured. Until so 
tested and accepted not a dollar of the public money is expended for 
them. The Government takes no risk whatever. The manufacturer 
assumes all the risk. If his meet every requirement, he is paid 
for them. If they should fail, he is the loser, not the public Treasury. 

Again, it is estimated by a most intelligent expert—an experienced 
officer of the Army—that all of these guns can not be manufactured 
before the expiration of thirteen years. 

The bill also provides for a commission, to be appointed by the Presi- 
dent—three from the Army and three from civil life—and that no ac- 
tion can be taken without the concurrence of five members. 

Annual reports are to be made to Congress by the commission, and ap- 
propriationsare made only as they may become necessary. The interests 
of the Government are most carefully guarded. But that the bill may 
be the better understood, Isubmit to the committee the report which 
accompanies it, and I ask for the report the mostcareful perusal by every 
member of the House: 


The Committee on App: riations, in presenting the accompanying bill mak- 
ing appropriations for fortifications and other works of defense and for the arm- 
ament thereof, for the procurement of heavy ordnance for trial and service, and 
for other purposes, submit the following in explanation thereof: 

The estimates upon which the bill is, will be found in the Book of Esti- 
mates for the year 1889, pages 177 and 178, and e $8,239,000. 

No appropriation has been made for fortifications and the armament thereof 
during the t two fiscal years. $ 

The fortification appropriation act for the fiscal year 1886, which was the last 
one passed, oh there $725,000. $ 

The accompanying bill appropriates $6,202,670, and if the provisions of section 
6 of the bill result in the procurement for the Government of the guns, mortars, 
and carriages therein described, a further appropriation will be necessary of not 
exceeding, in the aggregate, $13,215,428, and in sums of not more than $2,500,000 
in any one fiscal year. 

The following statement is submitted, more fully explaining the provisions 
of the bill and by way of gs ek 

Section 1 appropriates as follows: 

For the protection, preservation, and repair of fortifications and other works 
of defense, $100,000. 

For construction of sea-walls and for earth embankments, $117,000. 

For torpedoes for harbor defense, $200,000. 

Section 2: Provision is made in this section of the bill for the procurement of 
certain e rimental guns and carriages and their test, in order to establish 
types for the service; the developmentof new pes of steel projectiles 
for armor-piercing pu’ . Suitable projectiles of this class haye not as yet 
been worked up in this country. Besides providing for various experiments 
with powders, projectiles, fuses, ete., for the purchase of machine Ta and for 
the purchase of two 3.2-inch aluminum bronze field-guns, if found satisfactory 
after test, provision is also made to enable the Department to alterabout seventy- 
five carriages of those on hand, to adapt them to improved service guns, and to 
purcbase material for and manufacture about twenty-five field guns with their 
carriages complete. Provision is also made for the incidental expenses of the 
proving-ground and carrying on tests there, and for the compensation of 
draughtsmen while employed on ordnance construction. 

The object of this section is to enable the Department togo on withitscurrent 
work in the production of guns, carriages, etc., in establishing types for the 
service, and providing a small supply for issue. 

Section 3 provides for the completion of certain guns the construction of which 
was undertaken by the Ordnance a. under authority of law, and 
which — no: be completed within the time during which theappropriation 
was appli e. 

Section 4: This section provides for the erection of an army gun factory at the 
Watervliet arsenal, for the finishing and aegea 3 of heavy ordnance, in ac- 

nce with the recommendations of the Gun Foundry Board. For this 

purpose $750,000 are to be appropriated. Of this sum $350,000 are for the build- 
ings and shrinking-pit requisite for the manufacture of guns up to 16-inch cali- 
ber; $380,000 are for the machinery, tools, etc., requisite for the manufacture of 
po up to 12-inch caliber, that being the limit to which the Department thought 

t advisable to proceed at the outset with an establishment of this character; 
and the remaining $20,000 are for the erection of two sets of officers’ quarters. 
These quarters are now essential, as more officers will be uired at the ar- 
senal in connection with the work contemplated to be done there. The esti- 
mate for tools and ines is above that given by the Gun Foundry 
and is necessitated from the tools being manufactured in this country, many ©: 
— being of very large size, as the gun lathes, and must be specially made to 
order. 
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es en and annealed steel for 
and 12inch calibers. This sum should Seaan about 2,115 tons of steel forg- 
ings, which should furnish the material for about thirty S-inch guns, twenty- 
four 10-inch guns, and twelye 12-inch guns. The finished weights of these s 
will ta 14 tons, 30 tons, and"5l tons, respectively, and the length of bore about 


calibers. 

‘The deliveries of the smaller forgings will begin within eighteen months from 
the date of contract, and the larger forging within from two and one-half tothree 
years; all the forgings should be/delivered within four years from the date of 
contract. The necessary contracts for the erection of the shops at Watervliet 
and procurement of tools and machinery would be promptly negotiated—as 
assurances are given that they will be—and the shops will be completed and in 
full working order within three years. 

The work should on the Sinch guns as soon as the first forgings are de- 
livered. It is expected that the entire sixty-six guns enumerated be com- 
pleted within five years from the date of the first delivery of the forgings,orsixand 


hooped with steel, similar in construction and equal in power, acc , ani 
endurance to the 12-inch experimental breech-loading, steel-hooped, rifled mor- 
tar now at the ordnance proving-ground. This experimental breech-loading 
mortar has been fired about two hundred rounds (a similar mortar, but muz- 
zle-loading, has endured a test of four hundred rounds) and has given a range 
of about 6 miles, using & shell of 630 pounds weight, It is strong, works satis- 
factorily, and has given an accuracy of fire that promises no inferiority to the 
Krupp steel mortar when it shall be mounted upon a suitable platform and 
carriage. 

AS this mortar can be produced now in this conntry, and mortars arein great 
demand for coast defense, some seyen hundred have been recommended for 
that purpose by the Fortification Board. It is believed that the procurement 
of a lot of fifty or more, which the amount appropriated in this section will pro- 
vide, is a step in the right direction. The steel hoops and breech-mechanism 
forgings should be delivered within three years, during which time the cast- 
iron bodies could also be procured, and the mortars themselyes should all be 
completed within five years from the date of contract. 

Section 6 is drawn with a view of opening the field of gun construction to par- 
ties outside ofthe Government, to excite competition among the man ress siog ) 
establishments of the country to compete for this class of work, and thus result 
in the ultimate establishment of one or more gun establishments, independent 
of Government gun factories. Accordingly the section provides for the crea- 
tion of a mixed board of civilians and army officers. There are three civilians 
and three officers, making a board of six members, with the provision inserted 
that noaction shall betaken by the board except with the concurrence of atleast 
five members thereof. This board has general authority to examine and make 
recommendations in regard to inventions and designs for heavy ordnance, car- 
riages, platforms, protections, torpedoes, and other defensive appliances which 
may be submitted to it. 

Provision is made in this section for the presentation of experimental guns 
and carriages, to be subjected to test as directed by the board; for the payment 
for such experimental guns and carriages, should they prove to be satisfactory; 
and the award of contracts for the procurement of a quantity of similar guns 
and carriages to the parties presenting them. Thebill contemplates that breech- 
loading steel guns of 12, 14, and 16 inch calibers, cast-iron breech-loading guns 
of 12-inch caliber, and 12-inch breech-loading cast-iron mortars will be presented 
to the board for test; and sufficient provision is made in the appropriation for 
the payment for at least two such types of each gun, mortar, and „if 
successful, except for the 12-inch steel guns, for which sufficient is given to pay 
for five test guns; but the contracts are to be awarded only to the party pre- 
senting the of such guns or 

It is required that the experimental guns shall equal in accuracy of fire, en- 
durance, and power the best existing guns of a like caliber of whatever mate- 
rial made; that the 12-inch cast-iron mortar shall equal in the same respects the 
12-inch breech-loading steel-hooped mortar now at the ponn erpoDe atSandy 
Hook. Subject to these conditions, the bill provides that the Secretary of War 
shall contract, at a price reasonable in the opinion of the board, for the follow- 
ing guns, namely : 

For not less than fifty 12-inch breech-loading steel guns. 

For not Jess than twenty 14-inch breech-loading steel guns, 

For not less than twenty 16-inch breech-loading steel guns. 

For not less than thirty 12-inch breech-loading cast-iron guns. 

For not less than fifty 12-inch breech-loading cast-iron mortars, with carriages 
to correspond; subject to the proviso, that the carriages contracted for shall not 
exceed in number the guns and mortars that at the time of the contract have 
been contracted for. 

The estimated money value of these contracts may reach to $13,255,438, which 
is proportioned as follows: 


For the purchase of steel sess eeeseassscosseseenere $8, S04, 980 


For the purchase of 12-inch cast-iron guns..... 750, 000 
For the purchase of 12-inch cast-iron mortars ... 300, 000 
For the gun-carriages...... 2... ..cssseeceeneneeees ROR TIE TSE BELT) TR 
For the mortar-carriages...........ccssssecersesercerces deaucesseceseabdocceecadenssvboeeeas 350, 000 


It is estimated that in order to complete and test the experimental guns and 
mortars named in the bill the time required will be approximately as follows: 

For the 12-inch cast-iron mortars, sixteen months, 

For the 12-inch cast-iron guns, twenty months. 

For the 12-inch steel guns, four years. 

For the 14-inch steel guns, four and one-half years. 

For the 16-inch guns, five years. 

The carri to be tested with the guns. 

And that fifty 12-inch cast-iron mortars can be completed ready for delivery 
in three years, thirty 12-inch cast-iron rifles in nine years, fifty 12-inch steel 
guns in ten years, twenty 14-inch steel guns in eleven years, and twenty 16-inch 
steel guns within thirteen years from the date of the act. 

The prospective expenditures under the contracts to be made will be distrib- 
uted approximately as follows: 


Between the date of the act and June 30, 1892 
Between June 30, 1892, and June 30, 1895...... eed 
Between June 30, 1895, and June 30, 1898........ 
Between June 30, 1898, and June 30, 1901...........0. 

Or the guns and carriages may all be completed and deliyered in about thir- 
teen years from this date. These estimates are upon the representations 
of the manufacturers of cast-iron guns, and on the supposition that the producers 
of steel guns will provide facilities for manufacture at least equal to those pro- 
posed for the Government by the Gun Foundry Board. * 

A sum of $1,937,670 has been allotted for expenses attending the transporta- 


EVEI IANS E OND 
600, 000 


proper investigations, experiments, and tests to ascertain, with a view to their 

utilization by the Government, the most effective gans, K PE oper eee fuzes, tor- 

oes, armor plates, multicharge guns, etc., and mei of conversion of 

tt guns, and to make such further test of the 12-inch breech-loading cast- 

iron rifle now at Sandy Hook as they may deem desirable, and for other gen- 
eral experimental gepe 

The expensesof the are limited to $20,000perannum. These three items 
for test, experiments, and of board amount to $2,477,670, which is the 
sum appropriated by the bill for the purposes of the board ; it is made avail- 
able for six years, the same period as named in the bill during which the board 
shall continue. Provision is made inthissection that the Government shall not 
thereby be involved in an expenditure in any one fiscal year in excess of $2,- 
500,000. The board is uired to make annual report of its operations to the 
President of the United States for transmission to Con, „and must submit 
estimates of appropriations necessary to carry out contracts authorized in the, 
bill, together with an itemized statement of expenditures. 

The following letters from the Chief of Ordnance contain information con- 
cerning the Wateryliet arsenaland the guns now under fabrication by the War 
Department: 

ORDNANCE OFFICE, WAR DEPARTMENT, 
Washington, D. C., May 5, 1888. 
_Stm: In reply to your letter dated April 30,1888, requesting items of informa- 
tion in regard to six and one mortar under fabrication by the Ordnance 
Department, I have the honor tosubmit the following, namely (naming the guns 
in the order given upon the printed slip “Section 5,” inclosed with your letter): 
1, One 10-inch breech-loading steel gun, wire-wrapped, with longitudinal bars, 
on Woodbridge plan: 


Cos! PE a S a a e $15, 000 
Estimated additional cost to complete.. ... 20,000 
Estimated time required to complete, eigh 
2, One 10-inch breech-loading steel-hoo: 3 
Cost to date.............00 sie ALNES a sabesesod obesbeaseesasboosanseckscos | G20) SOO 
Estimated additional cost to complete... esucedocwpousonvseneobvenscsesoscuse Ý 13 OOO 
Estimated time required to complete, ten months. 
3. One 10-inch breech-loading rifle, cast-iron, wire-wrapped : 
Cost to date........ ate FEE SSR, csseevecensenee $24; 000 
Estimated additional cost to complete NS AP A 
Estimated time required to complete, three and a half months, 
4. One 8-inch breech-loading steel-hooped gun: 
Cost to date.... . ore S $18, 885 
Estimated ad: to co! GANAN 5,000 
time required to complete, eight m 
5. One 12-inch breech-loading rifie, cast-iron, stecl-tubed : 
OGM TG P cciescsssctoteus ins Up om RE R .. $29, 250 
Additional cost to complete .... PEE, Rima 10, 000 


Estimated time required to complete, three months. 
The $10,000 required to complete this gun is covered by contract with the 
South Boston Iron Works, extended by urgent deficiency bill approved March 
30, 1828. No further appropriation is needed for completing the gun. 
6. One 12-inch breech-loading rifle, cast-iron, hooped, and tubed with steel, on 
the French system: 5 e 
Gun completed, cost... sscssessererses £49, 568 
This gun has been ted and paid for under contract with the South Bos- 
ton Iron Works, extended by urgent deficiency bill approved March 30, 1883. 
7. One 12-inch breech-loading mortar, cast-iron, hooped with steel: 
Mortar completed, cost........ sacaipebidivensanseubepeeses. pU E SELLAR ECR $13, 466 
In regard to 
old type, or such as have been constructed for proof purposes, and the test or 


sesse 


8. For one 10-inch hydro-pneumatic disappearing gun 
For one UOSTRE shield in 
For foundations for ca: oom = 

9. For one 10-inch hydraulic barbette gun-carriage 

For foundations for carriage „s.s.s... de oeoed chsase 

10. For one 12-inch hydro-pneumatic mortar-carriage. si 

For foundations for carriage sesssosojseseee 2, S00 


From the preceding it will be seen that the four guns first named are not yet 
completed, whilst for the two remaining guns and one 12-inch rifled moriar one 
of the guns and the mortar are completed, and the money is available for the 
completion of the other gun. 

Asummary of all the items gives: 

Cost of six guns and one mortar to date, being the total amount ex- 
nded or covered by outstanding contract .........++ “ .. $186,564 

he estimates submitted for appropriations to ad 
Estimated additional cost required to complete four unfinished guns.. 34, 000 


Estimated te amount required for sing tees of six guns and one 

mortar, as i upon the ay slip * ion 5,”’zinclosed with 

the committee's letter dated April 30, 1888............ccc-ccccorsscssssersetereperee 124, 000 
Estimated cost of three carriages of improved type (items 8, 9, and 10) 

OF AAR: RNR R a, «Sines ane dacewasertwtsadonnasadaish E pach chsesssseeresss; | 00,000. 


Respectfully, your obedient servant, 
. . S. SMITH, 


CHAS. 
Capt., Ord. Dept. U. 8. Army, Acting Chief of Ordnance. 
The CHAIRMAN SUBCOMMITTEE ON FORTIFICATION BILL, 
Commitice on Appropriations, House of Representatives, 


ORDNANCE OFFICE, WAR DEPARTMENT, 
Washington, D. C., July 25, 1888. 

Sir: In response to your letter of this date, Iinclose a sketch of the Water- 
vliet arsenal, showing its location, site of buildings, ete. 

The extent of the arsenal grounds is 105 acres, valued at $150,000. 

The inventory value of all the buildings, motive power, and shop fixtures 
therein, is $832,287. 

‘The workshops consist of, namely: anana two stories, 282 feet by 51 feeti 
workshop, two stories, 654 feet by 54 fect; blacksmith-shop and brass foundry, 
one story, 222 feet by 47} feet; and these are used for the manufacture of artil- 
lery carriages, artillery harness, infantry and cavalry equipments. 

There are store-houses and pe. cig for the storage and issue of the 
above manufactures and powder and niter. 

The average annual irsements at this arsenal during the past twelve years 
has been about $125,000 per year. 

One of the large lumber store-houses, a two-story brick building, 392 facet by 


1888. 
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50 fect, which cost $19,860, has been converted into a gun-shop, and ashrinking- 
pit dug in it, all at an expense of about $20,000, and in it has n concentrated 
all the available gun machinery from the other arsenals—about $50,000 worth— 
many of them more or less worn. 

Watervliet arsenal was established in 1816, and has continued to be one of 
our most important arsenals for manufacture, storage, and issue. 

The present capacity of this shop for building guns is about fifty field-guns, 
one 8-inch and one 10-inch gun per annum. 

It is practicable to build a 12-inch gun in this shop nearly within a year in 
lace of the 10-inch. There are now being fabricated at Watervliet arsenal the 
ollowing guns, namely: Twenty-five fie ns, one Sinch and one 10-inch 

built-up steel gun. This was selected by the Gun Foundry as 
the most suitable of ali the Government arsenals for the establishmentof a gun 
factory, in respect to its location, extent of ground, fine building sites for gun- 
shops, security from hostile operations, and facilities for transportation of 
ar of all kinds both by water and rail. 

The main shop buildings in use for the work done at the arsenal prior to the 
establishment of the gun-shop there in 1887 are all located below the canal, and 
are unsuited both in ition and character for alteration or use as a part of the 

n see? A Careful examination in this respect was made both by the Gun 


oundry rd and by a board of ordnance officers appointed in 1887 to make 


recommendation in regard to plans for the alteration ot the brick timber-shed 
for the present gun-shop, which is located on high ground, with good rock foun- 
dations, and contiguous to the ground selected by the Gun Foundry Board as 
a site for the proposed gun factory. 

The inclosed map shows five sets of officers’ quarters, namely: 

Commanding officer's quarters. 

Post surgeon's quarters, and quarters for three assistants, one of whom is 
post > hap cea gs and post commissary, 

In the Book of Estimates, page 176, is an item for two sets of officers’ quarters, 
not to exceed $10,000 each. These quarters are necessary now under existing 
circumstances, in order that more officers may be stationed there and placed on 
the work now going on, and in the event of a large appropriation being made 
these quarters will be an gbsolute necessity, otherwise the officers will have to 
live outside the arsenal and receive commutation of quarters; a proceeding un- 
desirable in every respect and not for the interest of the Government. 

Respectfully, your obedient servant, 
S. V. BENET 


Brigadier-General, Chief of Ordnance. 

The CHAIRMAN COMMITTEE ON APPROPRIATIONS, 

House of Representatives. 

Concluding, Mr. Chairman, the bill emanating from the Committee 
on Appropriations not only properly cares for the Government works, 
but it also calls upon the manufacturers of the country and says to 
them if they will produce and deliver guns acceptable in every respect 
and equal to the best in the known world, the Government will, after 
they have been fully and satisfactorily tested, accept their productions, 
and will pay for them, but the Government can not and will not take 
any risk. 

Under the plan which is advised by the Committee upon Military 
Affairs, the Government will manufacture its own guns, and of course 
will take all risk as to defects, accidents, and failure of good results. 
Which is the better policy Congress must decide. For myself I have 
no hesitancy in expressing the opinion that it will be the part of wis- 
dom to adopt the course recommended by the Committee on Appropri- 
ations. 

Mr. CUTCHEON. I did not expect that this debate would come on 
at this time and I am not prepared to submit any lengthy remarks; 
but I think the committee ought to face the situation just as it presents 
itself to them to-day. We have before us the Army appropriation bill 
with certain Senate amendments attached. The question of order which 
might have been raised here, as to whether they would have been ger- 
mane when the bill was pending in the House and upon its passage, 
has nothing whatever to do with the present situation. They are here 
and are either to be coneurred in or non-concurred in, one or the other, 
and we have to face that question. We can not dictate to the Senateas 
to what amendments they shall put upon our appropriation bills, and 
when their amendments come here all we have to do is either to con- 
cur or non-concur in them. 

What is the situation that we find before us here? I have in my 
hand a report from the Committee on Appropriations submitted by the 
gentleman from Texas [Mr. SAYERS], made, I think, on July 26, and 
I find that one of the first sentences is this: 

No appropriation has been made for fortifications and the armament thereof 
during the past two fiscal years. 

We all have a very distinct and vivid recollection of the fact—— 

Mr. BUTTERWORTH. Before my friend to the considera- 
tion of the merits or demerits of the Senate amendments I would like 
to hear him on these two propositions: first, as to the right of the Sen- 
ate to attach an amendment to an appropriation bill which is at war 
with the provisions of the rules of the House; and, second, if they have 
done so in this case, what is the proper proceeding for the House to 
pursue to enforce its rules and maintain its dignity ? 

Mr. CUTCHEON,. I will reply briefly; I do not think either House 
can control the other. I remember distinctly in the Forty-seventh 
Congress, of which my friend from Ohio was a member, that the Sen- 
ate took a little internal-revenue bill and attached to it a measure pro- 
viding for the revision of the entire tariff schedules of the Government. 
The House passed it and my friend from Ohio voted for it. They do 
such things very frequently; and yet the Constitution remits all mat- 
ters relating to the revenue—all bills for raising revenue—to the House 
of Representatives, and the rules of the House place them in the Com- 
mittee on Ways and Means. 

Mr. BUTTERWORTH. I think, however, thas is nota parallel case. 
‘There was no rule of the House which prevented such an amendment 
in the House. 


Mr. CUTCHEON. If my friend will permit me, I do not think it 
will be ponnn to discuss at any considerable length the question of 
comity between the two Houses, or what the Senate has done or ought 
to do with our bills. The only question presented is what we shall do 
with the pending measure. The billis here with the amendments, and 
we mustdeal with those amendments as apartof the bill. Thereis, as 
I before said, but one of two things to be done, that is to concur or non- 
concur in these amendments. 

But let me finish the quotation from the report of the gentleman 
from Texas: 

The fortifications appropriation act for the fiscal year 1886, which was the 
last one passed, appropriated $725,000. 

So that two years ago we had $725,000 for fortificationsand armament, 
and since then nothing. This Congress assembled on the 5th day of 
December, I believe, and they sat here until the 26th day of July, and, 
not a.single word was heard from the Committee on Appropriations or 
the Subcommittee on Fortifications in regard to an appropriation for 
armament or for fortifications. Meanwhile an appropriation bill for the 
Army was passed by the House and went to the Senate; and they, 
looking over the field and seeing that the committee of the House, 
which is clothed with privilege, had done absolutely nothing, and that 
the only possible chance to secure anything in the way of armament, 
steel, or plant, was to do just what they did, they took the bill of 
the House, or the substance of the bill, which had been favorably re- 
ported by the Committee on Military Affairs unanimously, as 
by the gentleman from Texas, and put it on the Army bill and sentit 
back here. That was done; the substance of that bill is attached to 
the Army bill, and is now before the House for consideration. On the 
very day that the Army appropriation bill with Senate amendments 
was returned and submitted by the Speaker the gentleman from Texas 
made haste to vindicate his jurisdiction over the subject-matter by re- 
porting a fortification bill after the Senate had put the amendments 
upon this House bill. Now, the gentleman from Texas knows per- 
fectly well from the history of past fortification bills in the House and 
Senate that it is an utter and absolute impossibility for that bill of his 
to become a law at this session of Congress. But if we are to have 
anything, whatever it is, in the nature of provision for armament, 
whether we should have field batteries or fortifications, we shall have 
to get it on this bill and by this very conference. 

The bill reported by the gentleman from Texas [Mr. SAYERS] is a 
lengthy bill, 2 complex bill. As the gentleman from Illinois [Mr. 
TOWNSHEND | has said, it not only carries every provision that the Sen- 
ate has attached to this bill, but many besides. For instance, here is 
a contingent appropriation, as he states in his report, providing for 
$13,255,438 to be expended if certain tests and experiments prove sat- 
isfactory; to be made under the direction of a board to be composed of 
three civilians and three Army officers or persons in public service, and 
this board is to continue for a period of six years. And there is to be an 
appropriation of $20,000 a year for the pay and expenses of this board. 
The amendments of the Senate make no provision for these iments 
except in the matter of projectiles and a few things of that kind. The 
thirty-third amendment is also substantially and almost verbatim a 
section in the bill reported by the gentleman from Texas [Mr. SAYERS]. 
Then the complaint of the gentleman from Texas is not simply because 
the Senate provides for a gun-factory, or guns and gun-steel; not that 
these are not proper subjects of appropriation, not that they are not 
right, not that this House ought not to make such appropriations, but 
simply a question of form instead of substance; in other words, the 
whole contention is merely a matter of jurisdiction of the committee. 

Now, I submit to the candor and consideration of this House whether, 
when we have been two fall years without an appropriation, and when, 
almost seven months after the Committee on Appropriations was con- 
stituted, we see for the first time a fortification bill in this House, and . 
we have an opportunity possibly by conference with the Senate to 
secure what all admit is needed, whether or not we shall reject that 
opportunity and postpone this important and necessary legislation for 
another year simply because it comes from the Military Committee, 
or rather because it comes in the form of Senate amendments upon the 
House bill. The chairman of the Military Committee has said that 
*“we do not ask concurrence upon the part of the House; we only ask 
formal non-concurrence in order that this bill may go to the conference 
committee, and that there, after a full and free conference, we may de- 
cide upon the best thing to do.” 

Now, what do the Senate amendments propose? They are brief; 
they are explicit; they are easily understood; they are not ambiguous, 
In the first place, the Senate amendments propose to create an Army 
gun factory. We have now a Navy gun factory, but the Navy gun fac- 
tory can not make guns for both Army and Navy. The beginning of 
this Army gun factory is already organized at Watervliet, in New York. 
This question of location has been submitted to various boards. The 
Gun-Foundry Board has reported in favor of Watervliet. The hy 
board has reported in favor of Watervliet. The War Department 
concurred in these reports, and has moved all its machinery there, 
and that is why I think we ought to adopt it. But we are asked to 
non-concur in this leginlation here simply because it comes from the 
Senate instead of from the Fortifications Committee of this House, 
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But there is also in the gentleman’s bill the same provision for this 
game gun factory at Watervliet. The next provision of the Senate 
amendment, which is amendment 33, is for the manufacture or purchase 
and testing of cannon and carriages. 

Now, I submit that the armament of the Army is a matter for the 
Military Committee. 

The armament of the artillery of the Army is just as much a matter 
for the Military Committee as the armament of the infantry or cavalry. 
It makes no sort of difference whether the armament be of light field 
batteries or the armament of heavy batteries, it is part of the Army. 
The Army must operate the heavy batteries as well as light batteries. 
The Army must garrison the fortifications where the heavy guns would 
be placed, and these guns are a parcel of the armament of the Army. 

What is the next provision? Having provided for the erection of an 
Army gun factory it then provides for the material with which to op- 
erate the gun factory. It provides for the purchase of a certain amount 
of gun steel. ‘The bill of the gentleman from Texas does the same; 
the only difference is the amount. 

Now, upon thisthe Military Committee report in favor of $5,000,000 
worth of gun-steel, and his committee favors $1,500,000 worth of gun- 
steel. The object of the larger amount issimply this: tomake the con- 
tract large enough to induce private parties or corporations to create the 
necessary plant to produce gun-steel for heavy guns. If youauthorize 
the purchase of only $1,500,000 worth there is no such inducement. 
No institution can afford to create a plant sufficient to make steel for 
8, 10, or 12 inch guns for a contract of a million and a balf. There is 
to-day one institution, and only one, that can create these forgings for 
the 8-inch guns. That is the Bethlehem Steel Works in Pennsylvania; 
and to authorize a purchase of a million and a half is to give the con- 
tract to them, because there is nobody to compete with them. Instead 
of inviting competition as the gentleman desires, it is absolutely de- 
stroying penn by giving the contract to the only institution pre- 

to take it. 

Mr. BUTTERWORTH. I suppose that in the preparation of this 
bill the gentlemen of the Military Committee conferred with the offi- 
cers of the Ordnance Corps ? 

Mr. CUTCHEON. We did. 

Mr. BUTTERWORTH. Ido not know what testimony they gave 
to you, but they assured us that.$1,500,000 for the purchase of steel 
‘was ample and more than they could use, and if an appropriation is to 
be made for four or five million dollars’ worth of steel, after they have 
told us that $1,500,000 is ample, there must be some reason for it. 

Mr. CUTCHEON. I will say to the gentleman from Ohio that the 
House bill in its present form was dranghted in the Ordnance Office by 
the Chief of Ordnance. We sent upto him House bill 1555, which was 
the bill originally introduced by myself, and we received back from the 
Ordnance Office House bill 8465, which, without the change of a word 
or any change except the transposition of a section, was the bill re- 


Mr. BUTTERWORTH. It is proper I should say to my honorable 
friend, if he deems it no interruption, that the soul of the Ordnance 
Office, its aggressive energy and ability, was before our committee, and 
I appeal to my colleagues here whether I am not correct in the state- 
ment that he assured us that $1,500,000 was ample. 

Mr.SAYERS. He said that it was an abundance, and that it would 
last them for six years. 

Mr. CUTCHEON. I understand perfectly that $1,500,000 is suffi- 
cient for all the steel that can be worked within the ensuing year; but 
I do maintain that when we have before usa general plan of forti- 
fications reported by the fortifications board it is wise economy that 
in inviting proposals, the very object of which is to create private 
plants, and numerous private plants, which may compete with each 
_ other, we should offer contracts large enough to induce the creation 

of such plants. 

Mr. SAYERS. Captain Smith, of the Ordnance Bureau, says that 
all the steel he can possibly consume for one year in the present con- 
dition of the Watervliet arsenal is $200,000 worth. 

Mr. GEAR. In the present condition of the arsenal. 

Mr. SAYERS. Yes, sir. And he further says that it will take him 
at least four years to expend the $750,000 in improving the appliances 
at Watervliet to manufacture 8-inch, 10-inch, and 12-inch guns. 

Mr. CUTCHEON. Now, Mr. Chairman, we do not want any scare- 
crows here. Let us look at the provision as it stands in the Senate 
amendment. It reads: 

For the purchase of rough-finished, oil-tempered, and annealed steel for high- 
Botiorisng specications subject to Inspection at eat tage otra mana 
com - 
facture, and ing all the parts of each caliber, $5,000,000 : Provided, That no 
money shall be expended except for steel accepted and delivered. 

Before the steel can be accepted it must be created. Before the forg- 
ings can be created the plant must be established. This money will 
not be paid out this year. A good deal of it will not be paid ont next 
year, nor the year after, but the Secretary of War ought to have au- 
thority to offer a contract sufficiently large to induce these companies 
to create a plant sufficient to produce the steel. Itis required that the 
steel shall begin to be delivered, the small forgings in eighteen months 
and the large forgings in three years. ‘This steel will not be delivered 


until three, four, or five years from this time, but we want to puta 
sufficient appropriation under the control of the Secretary of War to 
enable him to give out propercontracts. Contracts that shall encourage 
and induce competition, and eventually cheapen the cost to the Gov- 
ernment. 

nr, RYAN. Have we not got plants that will make 12-inch guns 
now 

Mr. CUTCHEON. Ithink not. They can make 6 and 8 inch guns 
but not 10 and 12inch guns. I believe that the Bethlehem Works are 
preparing to make heavier forgings. 

Mr. RYAN. Is not this limited to 12-inch guns? 

Mr. CUTCHEON. No; it provides for 8-inch, 10-inch, and 12-inch 
guns. We have three establishments that can produce 6-inch guns, 
one that can produce 8 and 10 inch guns, and none that can make 12- 
inch guns at the present time. 

Mr. RYAN. Have not the Department got a contract out now for 
12-inch guns? 

Mr. BURNES. They have. 

Mr. RYAN. Then we must havea plant that can supply those guns. 

Mr. CUTCHEON. Not at present; but they take the contract and 
then prepare themselves to do the work. Section 5 provides that the 
material for the guns provided for in section 4 shall be purchased in 
accordance with section 3709, Revised Statutes, for which purpose the 
Secretary of War is authorized to make contracts with responsible steel 
manufacturers, after proper advertisement, continuing not less than 
thirty days, in the newspapers most likely to reach the said manniact- 
urers. It simply provides for the manner of making the purchases, 
the same as the bill of the gentleman from Texas does. 

Section 6 provides for the purchase of submarine mines. Section 7 
provides for the purchase of submarine torpedoes, ete. Now I desire 
to say that there is not a single provision in the Senate amendments 
that is not in the bill of the gentleman from Texas, except simply as to 
the amount of steel. The gentleman therefore admits the propriety of 
this legislation. He is in favor of the legislation, and he knows that 
hecan have it now toacertainty; and yet, upon a mere punctilio, upon 
a mere point of parliamentary etiquette, he would reject the Senate 
amendment and thereby destroy the possibility of this legislation at 
the present session of Congress; because, Mr. Chairman, unless we ac- 
cept this opportunity, even if the gentleman should get a chance to 
bring up his bill hereafter and send it to the Senate, it would not reach 
them until they were in the very midst of the discussion of the tariff 
bill, and when they get through with that, if they ever get through 
with it, they will want to go home. 

He knows perfectly well what the fate of this bill was in the Forty- 
ninth Congress; that in the first session it went to conference and 
staid in conference during the recess; that the two Housesof Congress 
continued the conference through the entire second session, and that 
the bill died in conference at the end of the Forty-ninth Congress. 

If thisis right legislation, as the gentleman admits by reporting such 
legislation himself—and I have his report in my hand—if it is legisla- 
tion which the country needs, if the Senate has sent it to us in such a 
form that we can now secure this legislation, then, althongh the Com- 
mittee on Military Affairs has instructed its chairman to report in favor 
of non-concurrence in all these amendments in order that we might 
have at once a full and free conference with the Senate, I am here as 
one member of that committee to say that I do hope the amendments 
will prevail, that they will be finally concurred in and become a part 
of the legislation of this country. 

While I shall vote with my committee in favor of non-concurrence, 
yet if the gentleman from Texas [Mr. SAYERS], when the proper time 
comes, shall endeavor to secure instructions to the committee of con- 
ference in regard to their action, I shall oppose with whatever ability 
I may have all such instructions. I want to see a committee of three 
gentlemen of the House and three gentlemen of the Senate sit down 
and consider this bill in view of its provisions, in view of the history 
of past legislation, in view of the necessities of the country, and, un- 
trammeled, do that which to them may seem wisest and best to be 
done. 

Mr. BLOUNT. Mr. Chairman, the frank manner in which the gen- 
tleman from Michigan [Mr. CurcHEoN] has met this issue relievesme . 
of some little difficulty 1 might have had in expressing my own con- 
ceptions of the situation. The gentleman has told us that the Senate 
of the United States, in view of the past struggles to cbtain appropria- 
tions for coast defenses, cast their eyes in the direction of the House to 
speculate as to what might be accomplished here, and found that two 
bills had been introduced and referred to the Military Committee of 
this House; that these bills contained very important provisions for 
coast fortifications which were acceptable to them, and so they selected 
the Army appropriation bill upon which to place this amendment. 
They calculated that their best way to operate upon this House was to 
take away from the Committee on Appropriations a subject which had 
been committed to it by the House under its rules, and to give the sub- 
ject to a committee which, under our rules, has no jurisdiction of it; 
because, considering the action of individual members, they believed 
that by this method they could reach a result satisfactory to themselves. 

T believe the gentleman from Michigan has stated the matter frankly ; 
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I believe this is just what the Senate mean—that they distrust the 
Committee on Appropriations of this House and did not intend to put 
this amendment on the fortification bill, because they did not believe 
they could do anything in this matter with the Committee on Appro- 
priations. And they had some_reason for that opinion. Similar pro- 
visions to this were placed upon the fortification bill in the last Con- 
gress by the Senate. This House entertained ideas on this subject en- 
tirely different from those of the Senate. The Senate was persistent 
in presenting its views. The two Houses could not agree on a plan; 
they disagreed; and the fortification bill failed. And no great city was 
destroyed; no harm has come to the country; it is a bill that may fail 
without creating apprehension in the mind of anybody anywhere 
throughout the lan I say, therefore, that the Senate reasoned per- 
haps well when they said, ‘‘ We have tried the Appropriations Com- 
mittee of the Honse, which is the true representative of the House on 
this class of questions, and we will now go to some other committee; 
we will go to the Military Committee, which entertains different views; 
and putting this amendment on the Army appropriation bill we shall 
get into conferenve with a class of gentlemen who are not averse to our 
views on this subject,’’ 

Now, what is the proper response on the part of this House? You 
have in your rules declared specifically that questions relating to for- 
tifications shall‘ go to the Committee on Appropriations for considera- 
tion and recommendation to the House. You have established modes 
of procedure which have been sanctioned from ihe beginning of this 
Government and sanctioned by parliamentary bodies amongst all the 
intelligent nations of the earth. You have divided your work among 
various committees who are to advise you upon the subject of legisla- 
tion. You are now told—and I belieye truly told—by the gentleman 
from Michigan that the Senate, because it does not like the Committee 
on Appropriations which this House, through its Speaker, has seen fit 
to select, because it does not like the rules which this House has seen 
fit to prescribe in relation to matters of this kind; because it does not 
like the results which have come from our system of doing business, 
is going to endeavor to call forth by this legislation upon the Army ap- 
propriation bill a conference committee to which this subject is not 
regularly intrusted by the House. 

My friend from Illinois [ Mr. TOWNSHEND], in discussing this ques- 
tion, read from Rule XI toshow the jurisdiction of the Committee on 
Military Affairs. When I called his attention to the fact that the sub- 
ject of fortifications was referred to the Committee on Appropriations 
and asked him how in the light of the language of the rule he could 
maintain that appropriations for fortifications could go properly to his 
committee, he answered me by saying that he was addressing him- 
self to the argument of the gentleman from Texas. And the only 
answer I ever got from the gentleman on this subject after that, on re- 
reading that language, was the remark that no intelligent nian could 
doubt that the Committee on Military Affairs had jurisdiction of this 
subject of fortifications. 

Yet the gentleman from Illinois was, I believe, a member of the Com- 
mittee on Appropriations, and was on the conference committee on the 
fortification bill which made this issue with the Senate in the last 
House. The gentleman certainly was intelligent then. The chair- 
man of the Committee of the Whole, as has been shown by the proceed- 
ings read to the House, has ruled in opposition to the view of the gen- 
tleman. His view has been controverted by various gentlemen in this 
House on many occasions. Therefore, he does not meet this question 
by any such answer. 

The proper means of ascertaining the meaning of ‘‘ appropriation for 
fortifications ” is by going to your fortification bills and seeing what 
subjects have been embraced in those bills. You will find that the 
Committee on Appropriations in such bills has uniformly reported pro- 
visions for this class of fortifications, and this has been done without 
any question. Thus you have the conclusion of the House of Repre- 
sentatives as to what a fortification bill is. y 

There can therefore be no question in my mind, Mr. Chairman, that 
if this proposition were reported to this House on the Army appropri- 
ation bill by the Committee on Military Affairs, you would again rule, 
as you have ruled in the past, that it is not germane to the bill. 

Now, sir, I ask if something is not due from that high body at the 
other end of the Capitol to this, the other branch of the legislative body 
assembled here, the representatives of the American people? Iaskif it 
is worthy of that body to attempt todo what the gentleman from Michi- 
gan has said was their purpose? I ask if it is worthy of this Houseto 
submit toit? I ask if this House, and especially gentlemen on this 
side of the House, are willing to justify their claim to such domina- 
tion by the precedent cited by the gentleman from Michigan, to wit: 
the action of the Senate in taking a little internal-revenue bill of the 
House, attaching as an amendment a tariff bill to it, and thus taking 
jurisdiction of the whole subject of the tariff, and passing a bill as an 
alleged amendment to the other? Are gentlemen on this side of the 
ear Mame to conform to that precedent? Are they willing to sanc- 
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I apprehend, sir, that there is no man on this side of the aisle who 
would indorse that action; and the same purpose is evidenced here. It 
is to take the jurisdiction from the persons io whom the House has 


committed it, to take the jurisdiction from the persons whom you have 
authorized to make recommendations for you, and to give it to others 
having no jurisdiction of the question. 

Ihave nothing to do with the merits or demerits of the question. I 
do not undertake to set up my opinions against those of the distin- 
guished gentleman from Illinois, the chairman of the Committee on 
Military Affairs and his associates on that committee, as to the merits or 
demerits of these amendments. Nor will I undertake to question the 
wisdom of the Committee on Appropriations in reporting their bill, 
many of whom have for years made it a specialty to study the neces- 
sities of the Government in reference to fortifications. I will not ob- 
trude npon this Committee of the Whole my opinions of the merits of 
the measure in any shape. , But, sir, being forewarned as to the pur- 
pose contemplated, I am unwilling that that purpose shall be sanc- 
tioned by my vote, 

The gentleman from Illinois, when I first asked him as to the in- 
clination of his mind on this subject, and referred to this question of 
non-concurrence in the amendments, and sought to probe him further 
to ascertain whether he was in favor of engrafting that sort of legisla- 
tion on the bill, answered, ‘‘ Why, I am in accord with the gentleman 
from Georgia.” And yet it appeared thereafter, and the gentleman 
declares that it is the will of the House and the will of the country, 
that the measure which his committee has reported is demanded, and 
that they are endeavoring to ‘‘conform to that will. Who gave to 
the gentleman the authority to ascertain the will of this side of the 
House, or the will of the people of the country upon the subject? So 
far as I know, sir, there are no gentlemen in this House, and no body 
of its members authorized by it, except the Committee on Appropria- 
tions, to indicate to this House what is proper to be done; and I would 
rather take the opinion of that committee as to the will of the people 
than that of the gentleman from Illinois, as I believe they are more 
familiar with the opinions of the country, and that their action is 
more likely to bo in accord with the sentiment of the people than the 
action of any other person or persons acting upon a measure which is 
properly within the jurisdiction of that committee alone. 

Now, Mr. Chairman, as to my friend from Illinois, I want him to 
understand, and his committee, that my action in this matter, and the 
observations I have seen fit to indulge in, have no relation atall to the 
capacity of those gentlemen, or reflect in any manner upon their high 
character. LIaccepted with pleasure the assignment made in the organi- 
zation of the House of the gentlemen of that committee, as I did with 
reference to the Committee ón Appropriations. But, sir, if there is any 
question upon which this House should be careful, it is in the matter 
of public expenditures. It has been regarded, so far as my observa- 
tions are concerned, as highly important that there should be chosen 
by the House some of its most gifted members, some of its most care- 
ful members for the Committee on Appropriations, because the matter 
of the expenditure of the public money involves the matter of taxation, 
and the matter of taxation involves the highest questions of which a 
legislative body can possibly have cognizance. 

I trust, Mr. Chairman, therefore, that before this bill shall be in- 
trusted to a conference, that the House willsee to it that the conferees, 
whoever they may be, are instructed to inform the Senate that they 
never will submit to the claims suggested by the gentleman from 
Michigan. «Sir, I am anxious to see this Army bill pass; but Iam 
anxious to stand beside the rights of this House, and I would rather see 
it fail a thousand-fold than see the Senate dominate this body, [Ap- 
plause.] And for one, sir, I say I am ready to join hands with other 
gentlemen and declare that I will resort to any parliamentary tactics 
to prevent this outrage upon this House. It is not technical opposi- 
tion. Itis wise. It is in conformity to our rules that have been es- 
tablished to prevent error, and to present the wisest counsel to the 
House. It is no party question. It belongs to this House, and for one, 
sir, [ am prepared to insist that we conform to the rules that we have 
seen fit to adopt. 

One word more, Mr. Chairman. It may be argued that this point 
of order does notapply in the Senate. Thatisnot the question I raised. 
I have seen legislation not at all in harmony with the bill to which 
it was attached put on various bills of this House, and itseems tome— 
I will not charge it because it is not parliamentary—but it does seem 
to me that on many occasions the Senate of the United States has will- 
fully passed aside appropriation bills to put their amendments on other 
bills for purposes similar to that indicated by the gentleman from Mich- 
i Therefore I want it to be understood that we will not be con- 
trolled by the Senate. I am glad that this question has been presented 
as the gentleman from Michigan has presented it. He has done it 
truthfully and boldly, and it is just the same as the question came be- 
fore the House when the tariff bill of 1883 was put on a little internal- 
revenue bill. zi 

Mr. TOWNSHEND. I intended to resume the floor for the purpose 
of closing debate, but I believe the gentleman from Maine [ Mr. REED] 
desires to be recognized, and I yield the floor to him. 

Mr. REED. Iam very glad to hear from the gentleman from Georgia 
that this is not a party question; and I should be very much aston- 
ished if the House of Representatives undertook to assume the position 
which he assumes on this question. The Senate of the United States 
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is an independent body. The House of Representatives is also an in- 
dependent body. Each one of them under the Constitution has the 
right, the permanent right, to make rules for its guidance, but neither 
one of them has any right to make rules for the guidance of the other. 

A proposition so fundamental as that I never expected to see dis- 
a, by a gentleman of the character and standing of the gentleman 

m Georgia. Nor did I expect to hear him argue the proposition he 
has presented. His proposition, in a word, is this: That because 
the rules of this body distribute certain bills to certain committees 
therefore the Senate must conform to the House rules in the amend- 
ment of these bills. Did any man ever hear that right contended for 
in this way before? How can this House insist that the Senate shall 
conform to its rules? By parity of reasoning the Senate rules would 
also envelop the House, and we should find ourselves covered by 
rules not made, according to the Constitution, by the body controlled 
by them, but by another body separate and independent. Can lan- 
guage add anything to the absurdity of such a position as that? We 
have the right to amend Senate bills according to our will and pleas- 
ure, and no man on earth would resent an attack upon our right thus 
broadly stated more quickly than the gentleman from Georgia. We 
could not live under such a regulation for an instant. We have the 
right to amend any Senate bill to the full extent of our wisdom and 
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f we choose to control that judgment by certain rules that is an 
ression of our will and nothing else. We can not control the other 
y by our rules any more than it can control us, and is the House to 

be allowed to be betrayed into a position in conflict not merely with 

the Senate of the United States, for we could stand that, but with 


common sense, which we can not stand? How is it possible to answer 
that idea? How is it ble for gentlemen to do by indirection 
what they can not do by direction? Can this House say to the Senate, 


**We will not pass these amendments of yours even if we agreed to 
them with our judgments, because you have violated our rights by 
amending a bill which you had a perfect right to amend, and we are 
determined to limit your right of amendment to such an extent that 

u must amend in accordance with the rules we have set up in this 

ouse? 

Just think of it; just think of the position this House would be 
in on a question of this sort raised on an appropriation bill as im- 

rtant as that which carries the expenses of the Army of the United 

tates. No conference committee could stand upon it. No sensible 
manin this House could look a United States Senator in the face and 
make any such kind of talk. Gentlemen may do so here. They may 
lash themselves into a state of fury about this matter and talk about 
breasting the Senate. Why, you can not breast anybody on that. No 
man can for an instant sustain himself in a controversy with a man 
who is half-way intelligent upon any such ground as that. The House 
of Representatives is an independent body. The Senate of the United 
States is equally independent, and we are undertaking to fetter them 
in their amendments to our bills, a thing which everybody knows is 
not within our power. Such a course is not reasonable. It will not 
be pretended that it is reasonable, nor will the House upon a pretense 
of that kind permit itself to be put in such an absurd position as that. 

To come now to the merits; let us here consider what is here pre- 
sented tous. We have a great country with an immense extent of sea- 
coast. It is true that there is not one chance in a hundred of war, 
there is not one chance, perhaps, in a thousand for war, and yet if we 
should ever have war there awaits us, unless we are better prepared 
than we are to-day, a national humiliation more terrible than was ever 
inflicted upon any nation on the face of the earth. 

Modern guns we have not kept up with. Exhausted and wearied by 
our long war, we threw aside all improvements in gunnery and allowed 
ourselves to drift away behind the rest of the world—we who at the 
close of the war were the foremost military nation under the sun. 
Now, while we are in that condition, what is the state of affairs on the 
other side of the water? Nay, what is the condition in South America 
among those little states? Why, they have great guns capable or 
thro with accuracy—I hardly dare to state how far, but more than 
half a dozen miles. 

We have not a gun to-day in this country that can compete with guns 
that can be sent over here in ten days from the coast of England—not 
a gun. Their ships could lie outside of the farthest range of any gun 
that we have, and could lay every city upon our Atlantic and Pacific 
coasts under tribute. That would be not only a pecuniary loss, but it 
would be a weightier loss than that; it would be an utter disgrace to 
us. What are we todo then? Are these guns to be built in an in- 
stant? Canwe do as nations used to do, prepare ourselves for war 
after the declaration of war? Every man here knows that we can not, 
Tn from ten to twenty days after a declaration of war by any European 
power this country would be at the mercy of that power, andjnot a 
gun could be built to meet their 16-inch in, I venture to say, less 


than three years, and I should be inside of the truth if I said in less 
than five years. 

There are two plans between which we have to choose, ‘The first is 
to build the gun which is now known to be the best gun in the world, 
the built-up steel gun, which will carry a projectile the distance which 


the European guns can carry. 
that gun are as well known and ascertained as the power and capacity 


of the moga type of railroad engine. The proposition on the one part 
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is to build that kind of a gun in reasonable numbers, and $5,000,000 
is unreasonable only because it is too small an amount for us to expend 
for that purpose. 

The other proposition is—and it is a proposition which I have no spe- 
cial interest in—that we shall build some gun that is going to be in- 
vented to-morrow or nextday. I say the plain dictate of common sense 
for a nation as wealthy as ours is to build the best that can be 
built to-day, because it will not become obsolete during its lifetime, 
even if better guns be invented; and then if there is any better gun 
that can be‘built to-morrow, let us build that, too. But let us attend 
to the business of to-day. 

There is another matter behind this that we want to consider. 

The building of these guns requires trained, skilled workmen, work- 
men not merely trained individually, but trained to work together. 
One of the strongest reasons why we have not built anything better 
than a 10-inch gun is that we have not had the necessary skilled and 
trained labor, and it takes a long time for men to learn how to do this 
work effectually. Let me give you an example. When the Bessemer 
Steel Works at Johnstown were set up the best they expected them to 
do was sixteen turns a day; but after training their workmen they man- 
aged to do forty-eight turns, I think, with the same workmen with 
whom they had expected to do only sixteen. 

Mr. BURNES. I move that the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. MCMILLIN having re- 
sumed the chair as Speaker pro tempore, Mr. SPRINGER reported that 
the Committee of the Whole on the state of the Union had had under 
consideration the bill (H. R. 10234) making appropriations for the sup- 
port of the Army for the fiscal year ending June 30, 1889, and forother 
purposes, and had come to no resolution thereon. 

The SPEAKER pro tempore. The hour of 5 o’clock having arrived, 
the House, under its previous order, stands adjourned until 12 o’clock 
to-morrow. 


PRIVATE BILLS INTRODUCED AND REFERRED. 


Under the rule private bills of the following titles were introduced 
and referred as indicated below: 

By Mr. BOOTHMAN: A bill (H. R. 11051) granting a pension to 
Wesley McTaylor—to the Committee on Invalid Pensions, 

By Mr. BOUTELLE: A bill (H. R. 11052) granting a pension to 
Clara M. Owen—to the Committee on Invalid Pensions. 

By Mr. FUNSTON: A bill (H. R. 11053) for the relief of Jay Lyn- 
don Harrison—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 11054) for the relief of Samuel J. Barnard—to the 
Committee on Invalid Pensions. 

By Mr. HAYES: A bill (H. R. 11055) granting a pension to Daniel 
Shrawder—to the Committee on Invalid Pensions. 

By Mr. KETCHAM: A bill (H. R, 11056) granting a pension to Ann 
Maher—to the Committee on Invalid Pensions. 

By Mr. POST: A bill (H. R. 11057) granting a pension to Margaret 
Gray—to the Committee on Invalid Pensions. 

By Mr. ROBERTSON: A bill (H. R. 11058) for the relief of Charles 
C. Pickett—to the Committee on War Claims. 

By Mr. WHEELER: A bill (H. R. 11059) for the relief of Seaborn 
Fossett—to the Committee on Invalid Pensions. 

By Mr. YODER: A bill (H. R. 11060) for the relief of John Am- 
stutz, sr.—to the Committee on Claims. 

Also, a bill (H. R. 11061) erecting a monument at Fort Recovery, 
Mercer County, Ohio—to the Committee on the Library. 


PETITIONS, ETC. 


The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. BANKHEAD: Petition of Isaac Hewitt, of Tuscaloosa County, 
and of Richard Files, administrator of Louisa C. Stevenson, of Walker 
County, Alabama, for reference of their claims to the Court of Claims— 
to the Committee on War Claims. 

By Mr. ENLOE: Petition of E. F. Jones, of George W. Haughton, 
of B. E. Craven, and R. E. Carter, of Tennessee, for reference of their 
claims to the Court of Claims—to the Committee on War Claims. 

By Mr. FORNEY: Papers in the claim of Asa Williamson, of Cle- 
burne County, Alabama—to the Committee on War Claims. 

By Mr. FUNSTON: Petition to place the name of Jay Lyman Har- 
rison on the pension-roll—to the Committee on Invalid Pensions. 

By Mr. HOUK: Petition of Jacob Snider, and of Charles Schneider, 
of Knox County, Tennessee, for reference of their claim to the Court 
of Claims—to the Committee on War Claims. A 

By Mr. LAFFOON : Petition of citizens of Hopkins County, Ken- 
tucky, for amendments to the interstate-commerce law—to the Com- 
mittee on Commerce. 

Also, tion of citizens of Morton’s Gap, Ky., in favor of House 
bill No. 8716—to the Committee on Labor. 
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By Mr. POST: Petition of Stephen S. Tripp, to pension Margaret 
Gray, mother of Wilson S. Gray, of Company G, Eleventh Illinois Cav- 


alry—to the Committee on Invalid Pensions. 

By Mr. ROBERTSON: Petition of Heloise Hawkins, widow of Austin 
R. Hawkins, of Louisiana, for reference of her claim to the Court of 
Claims—to the Committee on War Claims. 

By Mr. HENRY SMITH: Petition of G. Schnesitzer and 19 others, 
in favor of a general pension act—to the Committee on Pensions. 

By Mr. A. C. THOMPSON: Petition of citizens of Vesuvius, Law- 
rence County, Ohio, for amendment to the interstate-commerce law— 
to the Committee on Commerce. 

By Mr. WILKINS: Petition of citizens of West Washington, D. C., 
relative to the Freedman’s Savings Bank and Trust Company—to the 
Committee on Banking and Currency. 


The following petition in favor of House bill 9716, for the better pro- 
tection of free labor from convict labor, was received and referred to 
the Committee on Labor: 

By Mr. CLARDY: Petition of 20 citizens of Pilot Knob, Mo, 


SENATE. 
WEDNESDAY, August 1, 1888. 


Prayer by the Chaplain, Rev. J. G. BUTLER, D. D, 
The Journal of yesterday’s proceedings was read and approved. 
GROUNDS OF WALLACH SCHOOL LOT, > 

The PRESIDENT pro tempore. The Chair lays before the Senate a 
communication in response to a resolution offered by the Senator from 
New Hampshire [Mr. BLATR], which will be read. 

The communication was read, as follows: 

OFFICE or THE COMMISSIONERS District or COLUMBIA. 
Washington, July 31, 1888. 

Sir: The commissioners of the District of Columbia have received a copy of 
a resolution passed by the Senate on the 28th of July instant, requesting them 
to inform the Senate whether “they contemplate diverting part of the grounds 
of the Wallach school lot to other than school purposes; and if so, by what au- 
thority, for what purpose, and the reasons therefor.” In nse the commis- 
sioners beg leave to say that they have had under consideration the selection of 
a site “for erecting an engine-house in the southeastern section of Washing- 
ton,” for which provision is made in the act of Congress approved July 18, 1888, 
entitled “An act making appropriations for the we] Ape of the government of 
the District of Columbia for the fiscal year ending June 30, 1889, etc., and 
among other properties adapted for the purpors in question have examined and 
considered the advantages offered by the Wallach school lot. No decision has 
been reached as yet by the commissioners with respect to the site referred to, 
and all questions involving their authority to use the Wallach school lot will be 
determined before any decision is reached touching that lot. It may be wellto 
call attention to the fact that the engine-house in question must from the nat- 
ure of the case, no poren pene mare for the purchase of a site, be erected 
upon the ground belonging to the District of Columbia, 
y 


Very respectfull 
W. B, WEBB, President. 


Hon. Joun J. INGALLS, 
President pro tempore United States Senate, 

Mr. BLAIR. It may be that there is some defect in the provision 
with reference to the construction of the proposed engine-house, Per- 
haps the proper provision has not been made for the purchase of a lot. 
I submit if that is the case, if the law is defective, the defect should be 
supplied rather than that the commissioners should goon and trespass 
upon those premises which have already by act of Congress and by pro- 
vision of law been set apart for the necessary accommodation of the 
city of Washington. 

It seems that the commissioners set about doing this without con- 
sulting Congress at all. If they can be allowed to locate fire-engine 
premises on the school lots of the city in one part of it they can every- 
where, and t of that kind, it seems to me, should not be en- 
tered upon without first obtaining authority from Congress so to do. 

I have some private information that I was not in possession of 
when I offered the resolution, I am informed that parties interested, 
perhaps under the commissioners themselves, have circulated petitions 
in that neighborhood bringing some official pressure to bear upon the 
inhabitants there, upon parties who have hitherto been remonstrating 
with considerable vehemenge, to secure their acquiescence in the loca- 
tion of this proposed engine-house upon one of the school lots of the 
city, a lot which ought to have been improved long since in accordance 
with the original provision with reference to it. 

It is, however, a matter proper to go to the Committee on the Dis- 
trict of Columbia, and I feel very sure that in the care of that commit- 
tee the school interests of the city will be properly secured. 

The PRESIDENT pro tempore. The communication will be referred 
to the Committee on the District of Columbia and printed. 

PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented the petition of John Fitz- 
patrick, of Washington, D. C., praying to be granted certain relief; 
which was referred to the Committee on Foreign Relations. 

He also presented a memorial of citizens of Strafford, N. H., remon- 
strating against any change in the Bureau of Animal Industry as at 
present constituted, etc.; which was ordered to lie on the table, 
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He also presented a petition of citizens of Strafford, N. H., praying 
for the adoption of police regulations to prevent the manufacture and 
sale of adulterated articles and the use of misleading brands on food, 
medicines, and liquors for exportation from the country or from one 
State to another; which was referred to the Committee on Agriculture 
and Forestry. E 

Mr. BECK presented a petition of citizens of Hardin County, Ken- 

tucky, praying for certain amendments of the interstate-commerce 
law; which was referred to the Committee on Interstate Commerce. 
_ Mr. MCPHERSON presented a memorial of James R. Haskell, of 
New York City, relative to armament of fortifications and the use of 
dynamite projectiles in multicharge guns; which was referred to the 
Committee on Appropriations. 


REPORTS OF COMMITTEES. 


Mr. PLATT, from the Committee on Patents, to whom was referred 
the bill (S. 2221) for the relief of Seth Wheeler, reported it with an 
amendment, and submitted a report thereon. 

Mr. PLUMB. Iam instructed by the Committee on Agriculture and 
Forestry to report favorably, with amendments, the bill (H. R. 8191) 
to enlarge the powers and duties of the Department of Agriculture and 
to create an executive department to be known as the Department of 
Agriculture. 

The bill is now reported in precisely the same shape in which it has 
been heretofore reported. It was recommitted to the committee and 
the committee on consideration instruct me to report it back the same 
as before. It was printed when reported formerly, and it will not be 
necessary to again print it. I ask that the order to print be omitted. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar without printing. 

Mr. PLUMB. I give notice to the Senate that I shall at a very early 
day ask the Senate to consider the bill with a view to its passage. 

Mr. SAWYER, from the Committee on Pensions, to whom were re- 
ferred the following bills, reported them severally without amendment, 
and submitted reports thereon: 

A bill (H. R. 9672) granting a pension to Eliza A. Williamson; 

A bill (H. R. 7717) granting a pension to Mrs. Catharine Reed; 

A bill (H. R. 5232) granting a pension to Andrew Mucklin; 

A bill (H. R. 9387) for the relief of Emanuel H. Custer; 

A bill (H. R. 783) granting a pension to Mrs. Nancy E. Spencer; 

A bill (H. R. 775) granting an increase of pension to John D. Jones; 

A bill (H. R. 9792) to increase the pension of Charles 8. Baker; and 

A bill (H. R. 2507) granting a pension to Russell L. Doane, of Peck, 
Salinac County, Michigan. 

Mr. WILSON, of Maryland, from the Committee on Claims, to whom 
was referred the bill (S. 508) to empower Robert Adger and others to 
bring suit in the Court of Claims for rent alleged to be due them, re- 
ported it with an amendment, and submitted a report thereon. 

Mr. HOAR, from the Committee on Claims, to whom was referred 
the bill (H. R. 5092) for the relief of Charles L. Bradwell, reported it 
with an amendment, and submitted a report thereon. 

Mr. PASCO, from the Committee on Claims, to whom was referred 
the bill (S. 1088) for the relief of Charles W. Denton, of Oregon, sub- 
mitted an adverse report thereon, which wasagreed to; and the bill was 
postponed indefinitely. 

Mr. FRYE, from the Committee on Commerce, to whom was referred 
the bill (S. 3364) to provide for an American register for the steamer 
Saginaw, of New York, reported it without amendment, 

Mr. CULLOM. From the Committee on Interstate Commerce I re- 
port back the bill (S. 3187) making an appropriation of $150,000 to en- 
able A. de Bausset to build an air-shipto convey passengers and freight 
through the air, and for other purposes, and at the request of the party 
interested ask to have it referred to the Committee on Naval Affairs. 

The report was agreed to. 


COURTS IN LOUISIANA. 


Mr. HOAR. I am directed by the Committee on the Judiciary to 
report favorably, without amendment, the bill (H. R. 7398) to subdi- 
vide the eastern judicial district of Louisiana, and to fix the time and 
place for holding terms of court therein. . 

This is the same as a Senate bill on the subject. The various bills 
of this class relating to different States were reported from the Com- 
mittee on the Judiciary the other day, and the Senate passed them at 
the time they were reported. This bill was accidentally not included 
with the others, and if the Senator from Louisiana [ Mr. GIBSON ] should 
ask it I have no doubt the Senate would pass it at this time. 

Mr. GIBSON. I ask the consent of the Senate that the bill be now 
considered. 

The PRESIDENT pro The Senator from Lonisiana asks 
unanimous consent that the bill reported by the Senator from Massa- 
chusetts may be now considered. 1s there objection ? 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

The PRESIDENT pro tempore, The Chair understood the Senator 


‘7106 


. CONGRESSIONAL RECORD—SENATE. 


AUGUST 1, 


from Massachusetts to say that a Senate bill on the same subject had 
been passed. 
Mr. HOAR. I willlook into that. I do not think the bill has passed; 
but there is a Senate bill on the same subject, which should be indefi- 
nitely postponed. 

The PRESIDENT pro tempore. It should be indefinitely postponed 
to avoid confusion, 


VENEZUELA STEAM TRANSPORTATION COMPANY. 


Mr. EVARTS. I report from the Committee on Foreign Affairs the 
joint resolution (S. R. 83) for the relief of the Venezuela Steam Trans- 
rtation Company with amendments and a written report. I also 
d in the papers with the report. 
Mr. MORGAN. I desire to have the joint resolution read, if there 


is no objection. 

The PRESIDENT pro tempore. The joint resolution will be read at 
length as proposed to be amended, if there be no objection. 

The Chief Clerk read as follows: 


Whereas it appears from the correspondence transmitted to the Senate b 
the message of the President of the 2d day of February, 1872, Doc. No. 2, 
second session, Forty-eighth Congress), and on the 12th of A 1888, (Ex. Doc. 
No, 143. first session, Fiftieth Congress), that since the year 1871, indemnity has 
been repeatedly demanded by the executive department of the United States 
from the Venezuelan Government, but without avail, for the wrongful seizure, 
detention, and employment in war and otherwise of the American steam-ships 
Hero, Nutrias, and Fernando, the pro y of the Venezuelan Steam 
‘Transportation Com y, a corporation existing under the laws of the State of 
New York, and a citizen of the United States, and the imprisonment of its 
officers, citizens of the United States, under circumstances that render the Re- 
public of Venezuela justly responsible therefor; and 
is Whereas al] the diplomatic efforts of the Government of the United States re- 
peatedly exerted for an amicable adjustment and payment of the just indem- 
nity due to said corporation and its officers, citizens of the United upon 
whose property and persons the aforesaid wrongs were inflicted, have proved 
entirely unavailing: Therefore, 

Resolved, etc., That the President of the United States be, and he is hereby, au- 
thorized and empowered to take such measures as in his judgment may be nec- 

y obtain indemnity from the Venezuelan Government for tne 

injuries, losses, and suffered by the Venezuela Steam rtation 
Company of New York, and its officers, by reason of the wrongful seizure, de- 
tention, and employment in war or otherwise of the said company’s 
Hero, Fernando, and Nutrias by Venezuelan belligerants in the year 1871, 
and to secure this end he is authorized to employ such means or exercise such 
power as may be necessary. . 

The PRESIDENT pro tempore. 
on the Calendar. 

Mr. MORGAN. Did the Senator from New York ask for the print- 
ing of the accompanying documents? 

‘The PRESIDENT pro tempore. He did not. 

Mr. MORGAN. I move that they be printed. 

The PRESIDENT pro tempore. The Senator from Alabama moves 
that the accompanying papers be printed. 

Mr. EVARTS. The whole mass? 

Mr. MORGAN. The whole mass. 

The PRESIDENT pro tempore. It will be so ordered, if there be no 
objection. 


The joint resolution will be placed 


GUIANA AND VENEZUELA BOUNDARIES, 


Mr. EVARTS. I offer a Senate resolution, by direction of the Com- 
mittee on Foreign Relations. The President transmitted to the Sen- 
ate on the 26th of July, 1888, papers that were called for regarding 
the dispute between the Government of Venezuela and the Govern- 
ment of Great Britain, concerning the boundaries between British 
Guiana and Venezuela. They have been referred to the Committee on 
Foreign Relations. The subject is still there. The resolution is to 
provide for the pog of the papers. 

The PRESIDENT pro tempore. The resolution will be received and 
referred to the Committee on Printing. 

Mr. EVARTS. Unless it can be now acted upon. 

The PRESIDENT pro tempore. The Senator from New York asks 
unanimous consent that the resolution be now read and considered. 

Mr. COCKRELL. Let it be read for information. 

The PRESIDENT pro tempore. The resolution will be read for in- 
formation. 

The resolution was read, as follows: 


Resolved, That there be printed for the use of the Senate — copies of the mes- 


sage of the President transmitting report of the Secretary of State, with accom- 


rrespon in, ding dispu t - 
joel y Teika agaa the Goveraniies Fares arian: promchercbar ey ound: 
aries between British Guiana and Venezuela, 

Mr. MANDERSON. Under the rule I presume the resolution will 
go to the Committee on Printing. Is there a request to have it now 
considered? 

Mr. EVARTS. Iask that it may be considered now. The usual 
number is desired. 
` Mr. MANDERSON. If the usual number is to be printed a refer- 
ence may be waived. 

The PRESIDENT pro tempore. The clerks will insert the proposed 
amendment. The Chair understands that the resolution refers to the 
documents which have already been ordered to be printed on motion of 
the Senator from 

Mr, EVARTS. No, sir. 


Mr. MORGAN. It is a different affair entirely. 

The PRESIDENT pro tempore. The proposed amendment to the 
resolution will be stated. 

The CHIEF CLERK. In the blank insert the words ‘‘ the usual num- 
ber of;’’ so as to read: 

Resolved, That there be printed for the use of the Senate the usual number of 
copies of the message of the President, etc. 

The PRESIDENT pro tempore. The resolution will be so modified, if 
there be no objection, and the question is upon agreeing to the same as 
modified. 

The resolution was agreed to. 

REPORT ON LIQUOR TRAFFIC. 

Mr. MANDERSON. I ask that the Senate consider the resolution 
submitted by the Senator from New Hampshire [Mr. BLAIR] author- 
izing the printing of Senate Report 1727 in relation to alcoholic liquors, 
etc., reported from the Committee on Printing with an amendment, and 
now on the Calendar. : 

The PRESIDENT pro tempore. The resolution will be read. 

The Chief Clerk read the resolution, as follows: 


Resolved, That —— extra copies of Senate Report No. 1727, upon the “joint 
resolution proposing an amendment of the Constitution of the United States in 
relation to the manufacture, importation, exportation, transportation, and sale 
of alcoholic liquors,” be printed for the use of the Senate. 


The PRESIDENT pro tempore. The Senator from Nebraska moves 
that the Senate proceed to the consideration of the resolution. 

The motion was agreed to. 

The amendment of the Committee on Printing was to fill the blank 
with ‘5,000;’’ which was agreed to. 

The resolution as amended was agreed to, 


BILLS INTRODUCED, 


Mr. SAWYER introduced a bill (S. 3405) for the relief of Albert 
Grant; which was read twice by its title, and, with the accompanying 

pers, referred to the Committee on Military Affairs. 

Mr. SHERMAN introduced a bill (S. 3406) to establish the rank of 
Arza B, Gilson, of Havana, Ohio, as major of the One hundred and 
sixty-sixth Ohio Volunteers; which was read twice by its title, and 
referred to the Committee on Military Affairs. 

Mr. CULLOM introduced a bill (S. 3407) for the reliefof J. F. Bailey 
& Co. and others; which was read twice by its title, and referred to 
the Committee on Claims. 

Mr. COKE introduced a bill (S. 3408) to authorize the construction 
of a street railway and wagon-road over the Rio Grande between the 
city of El Paso, Tex., and Paso del Norte, Mexico; which was read 
twice by its title, and referred to the Committee on Commerce. 


AMENDMENT TO A BILL. 


Mr. STEWART submitted an amendment intended to be proposed 
by him to the general deficiency appropriation bill; which was referred 
to the Committee on Naval Affairs, and ordered to be printed. 


DESERT-LAND APPLICATIONS. 
Mr. STEWART submitted the following resolution; which was read: 


Resolved, That the Secretary of the Interior be directed to furnish the Senate 
with a list of canceled desert-land applications, with the names of the appli- 
cants, and the amounts paid to the United States on such applications respect- 
ively, and to state whether, in his opinion, such applicants, or any of them, 
are equitably entitled to be reimbursed for the money paid on such applications 
to the United States, or any part thereof, and also to state what legislation is 
necessary to enable the Commissioner of the General Land Office tosettle with 
such applicants on equitable principles, 


‘the PRESIDENT pro tempore. Does the Senator from Nevada ask 
for the present consideration of the resolution ? 

Mr. STEWART. I do. 

The PRESIDENT pro tempore. 


Is there objection to the present 
consideration of the resolution? 


Mr. HARRIS. It had better be printed and go over until to-mor- _ 


row. 
The PRESIDENT pe tempore, The resolution will be printed and 
lie over under the rule. 


MISSISSIPPI RIVER BRIDGE AT WINONA, MINN. 


Mr. SABIN. I move that the Senate proceed to the consideration 
of the bill (H. R. 10604) to authorize tht Winona and Southwestern 
Railway Company to build a bridge across the Mississippi River at 
Winona, Minn. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported from the Committee on Commerce with an 
amendment, in section 6, line 36, after the word ‘‘as,’’ to strike out 
“Congress” and insert ‘' Secretary of War;™ so as to read: 


And the said structure shall be changed or removed, at the cost and expense 

of the owners thereof, from time to time, as Secretary of War may direct, 

so as to preserve the free and convenient navigation of said river; and the au- 

thority to erect and continue said bridge shall be subject to revocaticn and 

modification by Jaw when the publie good shall, in the judgment of Congress 

= ae ene Poa of War, so require, without any expense or cliarge to the 
n ates, 


The amendment was agreed to. 
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The bill was reported to the Senate as amended, and the amendment 
was concurred in, 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

Mr. SABIN. I move that the Senate request a conference with the 
House of Representatives on the bill and amendment. . 

The motion was agreed to. is 

By unanimous consent, the President pro tempore was authorized to 
appoint the conferees on the part of the Senate; and Mr. SAWYER, Mr. 
SABIN, and Mr. MCPHERSON were appointed. 


BRAZOS RIVER IMPROVEMENT. 


Mr. COKE. Iask unanimous consent to take from the table the bill 
(H. R. 10165) for improving the mouth of the Brazos River, Texas. 
By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 
The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 
LANDS NEAR DENVER. 


Mr. TELLER. I move that the Senate proceed to the consideration 
of the bill (H. R. 9056) to protect purchasers of lands lying in the vi- 
cinity of Denver, Colo., heretofore withdrawn by the executive de- 
partment of the Government as lying within the limits of certain rail- 
road grants, and afterward held to lie without such limits. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

P, E. PARKER. 


Mr. HARRIS. I move that the Senate proceed to the consideration 
of the bill (S. 3038) for the relief of P. E, Parker. 

The motion was agreed to; and the Senate, asin Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported from the Committee on Claims with an amend- 
ment, in line 5, after the words ‘‘ the sum of,” to strike out $2,366.95 
and insert $1,793.16; so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is hereby, au- 
thorized and directed to pay to said P. E. Parker, out of any money in the Treas- 
ury not otherwise appropriated, the sum of $1,793.16,in full compensation for 
the losses sustained in money on payment of said judgment, 

Mr. HARRIS. Idesire to make a briefstatement of the facts, which 
I think will satisfy my friend from Arkansas { Mr. JONES] and the Sen- 
ate that the amendment ought not to be agreed to. 

One Frank Travis was an internal-revenue collector, and as such col- 
lector he became a defaulter, and suit was brought against his sureties 
upon his official bond. It seems that service was obtained first upon 
Parker, anda judgment rendered against him, and subsequently against 
the other sureties, but execution being issued upon the judgment the 
entire estate of Parker was levied upon and sold. It brought twenty- 
three hundred and some odd dollars in money. The amount specified 
in the bil] is the amount for which Parker’s property had been sold. 

But it appearing subsequently that Congress had imposed upon the 
internal-revenue collector additional duties ont of which sprang the 
defalcation, all the sureties were released from liability under the bond 
and under the judgment. No one of the sureties has suffered to the 
extent of a cent except Parker. His whole estate was sold and sold 
for $2,300. The costs of that suit, however, being deducted from the 
amount of money received as the proceeds of the sale, leaves the $1,700 
that the committee have reported in favor of returning to Parker. 

If there is any justice in returning one cent of the money so collected 
from Parker, it seems to me that the whole amount for which his prop- 
erty was sold should be returned to him, so that he may be put ona 
footing of absolute equality with the other sureties relieved. 

I do not think the amendment ought to be agreed to. Of course it 
I can not induce the Senate to disagree to it, Mr. Parker will be glad 
to get anything. He was absolutely ruined by reason of the surety- 
ship, since which time Congress has relieved him and all other sureties, 
but his money has gone into the Treasury. 

Mr. JONES, of Arkansas. The facts in this case as they appeared 
to the Committee on Claims have been fairly stated by the Senator from 
Tennessee. There wasa levy upon the property of this claimant, claimed 
to be worth $10,000, which was sold at public auction for about $2,300. 
Of that sum about $1,700 went into the Treasury of the United States. 

Aftera judicial investigation of the obligations of the sureties.on the 
bond, in subsequent proceedings it was ascertained judicially that 
there was no obligation on the part of these people to make the deficit 
good. This, however, had not been ascertained by Mr. Parker at the 
time the proceedings were had against him. 

It might be held that, if the property was worth $10,000, by reason 
of the fact that the property was sacrificed at public sale and sold for 
less than $10,000, the Government ought to indemnify him for it; but 
I pme nobody will make any such claim, It might be held that 
whatever the property brought at public sale might be returned to 
him; or it might be held that the Government should return whatever 
it received from the sale of the property. That is exactly the point. 


My impression was that as Mr. Parker had evidently suffered wrong 
in this matter, and his property was sold, the Government ought to 
make restitution to him of whatever it received, and as subsequent 
judicial investigation shows wrongfully received; that the amount of 
money the Government received ought to be returned to him. 

However, if the Senate is willing to giv@him the amount of money 
for which his property was sold, amounting to several hundred dollars 
more than the Government received, I shall make no opposition. The 
Senate understands the facts as stated by the Senator from Tennessee, 
and after this statement of mine it understands what is involved in 
the case. 

Mr. PLATT. Will the Senator state what became of the difference 
between what the Government received and what. the property was 
sold for? 

Mr, HARRIS. 
tion. 

Mr. JONES, of Arkansas. It was consumed in costs. 

Mr. PLATT. Then I should think the Government ought to pay 
back what the property brought. 

Mr. HARRIS. Thatis exactly my point. Of course what the prop- 
erty brought must be taken as its measure of value. I raise no ques- 
tion about that; but Congress has decided that on that judgment so 
erroneously rendered these sureties shall not suffer by reason of that 
suretyship; and to put Mr. Parker upon a footing of equality with the 
other sureties you must return to him the proceeds of the sale of his 


It went for the payment of the costs of the litiga- 


property. PAEAS: 

The PRESIDENT pro tempore. The question ison the amendment. 

The amendment was rejected. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and $ 

The PRESIDENT pro tempore. The question is on the preamble, 
which the committee propose to strike out. 

Mr. HARRIS. The preamble had better remain as it is, as itis nec- 
essary to an understanding of the bill. 

The preamble was agreed to. 


PUBLIC BUILDING AT JACKSON, MICH. 


Mr. PALMER. I move that the Senate proceed to the consideration 
of Order of Business 1990, being the bill (H. R. 8592) for the erection 
of a public building at Jackson, Mich. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported from the Committee on Public Buildings and 
Grounds with amendments, in line11, before the word ‘‘thousand,’’ to 
strike out ‘‘fifty’’ and insert ‘‘seventy-five;’’ and in line 20, before 
the word ‘‘ thousand,’’ to strike out “‘ fifty’ and insert ‘‘ seventy-five; ’? 
so as to mako the bill read: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is hereby, au- 
thorized and directed to purchase, acquire by condemnation, or otherwise pro- 
vide a site and cause to be erected thereon a substantial and commodious build- 
ing, with fire-proof vaults, for the use and accommodation of the flice, and 
for other Government uses, at Jackson, Mich. The site and building thereon, 
when completed upon plans and specifications to be previously made and ap- 

proved by the Secretary of the Treasury, shal! not exceed in cost the sum of 

5,000; nor shall any site be purchased until estimates for the erection of a 
building which will furnish sufficient accommodation for the transaction of the 

ublic business, and which shall notexceed in cost the balance of the sum herein 

imited after the site shall have been purchased and paid for, shall have been 
approved by the Secretary of the Treasury; and no purchase of site nor plan for 
said building shall be approved by the Secretary of the Treasury involving an 
expenditure exceeding the said sum of $75,000 forsite and building; andthe site 
purchased shall leave the building unexposed to danger from fire by an open 
space of at least 40 feet, including streets and alleys: wided, That no part of 
said sum shall be expended until a valid title to the said site shall be vested in 
the United States; nor until the State of Michigan shall cede to the United States 
exclusive jurisdiction over the same, during the time the United States shall bo 
or remain the owner thereof, for all purposes except the administration of the 
criminal laws of said State and the service of civil process therein. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendments 
were concurred in. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

Mr. PALMER. I move that the Senate ask for a conference with 
the House of Representatives on the bill and amendments, 

The motion was agreed to. 

By unanimous consent, the President pro tempore was authorized to 
appoint the conferees on the part of the Senate, and Mr. Spooner, Mr. 
DANIEL, and Mr. PALMER were appointed. 


SIDE TRACK FOR BALTIMORE AND POTOMAC RAILROAD. 


Mr. FARWELL. I move that the Senate proceed to the considera- 
tion of Order of Business 1969, being the bill (H. R. 9977) toauthorize 
the Baltimore and Potomac Railroad Company to extend a side track 
into square No. 1025, in the city of Washington. 

The PRESIDENT pro tempore. 1f there be no objection the bill will 


be considered as in Committee of the Whole. 
Mr. HOAR. Let the bill be read at length fcr information. 
The PRESIDENT pro tempore. 
information, subject to objection. 


The bill will be read at length for 
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The Chief Clerk read the bill, as follows: 


Be it enacted, etc., That the Baltimore and Potomac Railroad Company is 
hereby granted permission to extend a side track from the main line of its track, 
in the city of Washingtow, into square No. 1025, between Twelfth and Thir- 
teenth streets and M and N streets southeast, under such conditions and a- 
lations as may be imposed by the commissioners of the District of Columbia 
for the protection of the pu in the use of streets affected and otherwise. 

Sec, 2, The right of Congress to amend, alter, or repeal the franchises herein 
granted are hereby expressly reserved. 


Mr. HAWLEY. Ishould like to inquire whether this gives the right 
to go upon private property. 

Mr. FARWELL. Not atall. 

Mr. HAWLEY. To occupy one of the reservations ? 

Mr. FARWELL. Notatall. It is over near the Eastern Branch. 

Mr. HAWLEY. What is the necessity of the legislation? 

Mr. FARWELL. To cross a street with a side track. 

Mr. CALL. I hope the Senator from Illinois will not press that bill 
at this time. Thatisa bill upon which the Senator from Vermont [ Mr. 
MoRRILL] addressed the Senate, and in which, I think, the Senator 
from Maryland [Mr. GorMAN] feels an interest. 

Mr. FARWELL. If the Senator will allow me I will make an cx- 
lanation. ‘This is a bill that does not involve that question at all. 
t is simply to permit this railroad company to build a side track down 

on a block near the Eastern Branch towards the navy-yard to enable 
them to take their coal. Itis not connected with the question of rail- 
ways in the city streets at all. 

Mr. CALL. It is not the bill, then, towhich the Senator from Mary- 
land objected? 

Mr. FARWELL. No, sir. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. 9977) to authorize the Baltimore 
and Potomac Railroad Company to extend a side track into square No. 
1025, in the city of Washington. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House had concurred ia some and non-con- 
curred in other amendments of the Senate to the bill (H. R. 10556) 
making appropriations for the naval service for the fiscal year ending 
June 30, 1889, and for other purposes, and had agreed to other amend- 
ments of the Senate with amendments, in which it requested the con- 
currence of the Senate; that it asked a conference with the Senate on 
the disagreeing votes of the two Houses thereon, and had appointed Mr. 
HERBERT, Mr, MCADOO, and Mr, THOMAS, of Ilinois, managers at the 
conference on the part of the House. 

The message also announced that the House had passed a resolution 
roviding that the Clerk be directed to inform the Senate that the 
Jouse had elected Hon. BENTON MCMILLIN, a Representative from 

the State of Tennessee, as Speaker pro tempore during the temporary 
absence of the Speaker. 

The message further announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the amendment of the House to the bill (S. 1082) to 
authorize the issuance of patent to certain land in Arkansas. 

The message also announced that the House had non-concurred in 
the report of the committee of conference on the disagreeing votes of 
the two Houses on the amendments of the House to the bill (S. 182) 
to provide for the purchase of a site and the erection of a public build- 
ing thereon at Omaha, Nebr.; that it further insisted uponits amend- 
ments to the bill, asked a further conference with the Senate on the 
disagreeing votes of the two Houses thereon, and had appointed Mr. 
DIBBLE, Mr. MCSHANE, and Mr. KENNEDY the managers at the fur- 
ther conference on the part of the House, 

The message also announced that the House had non-concurred in 
the amendment of the Senate to the bill (H. R. 7708) to increase the 
pension of Annie Gibson Yates, asked a conference with the Senate on 
the disagreeing votes of the two Houses thereon, and had appointed 
Mr. BANKHEAD, Mr. HUTTON, and Mr. FINLEY the managers at the 
conference on the part of the House. . 

The message further announced that the House insisted upon its 
amendment to the bill (S. 94) for the relief of Perez Dickinson, sur- 
viving partner of the late firm of Cowan & Dickinson, disagreed to 
by the Senate, agreed to the conference asked by the Senate on the 
disagreeing votes of the two Houses thereon, and had appointed Mr. 
STONE, of Kentucky, Mr. STOCKDALE, and Mr. BROWER managers at 
the conference on the part of the House. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 

A bill (S. 5) ting a pension to Mrs, Margaret Gallagher; 

A bill (8. 102) for the relief of Lucinda McGuire; 

A bill (S. 783) to correct the enrollment of an act approved March 
3, 1887, entitled ‘‘An act to amend sections 1, 2, 3, and 10 of an act to 
4etexmine the jurisdiction of the circuit courts of the United States, 


` 
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and to règulate the removal of causes from the State courts, and for 
other pu ” approved March 3, 1875; 
A bill (8. 1076) granting a pension to the widow of John Leary, de- 


? 

$ A bill (S. 1575) granting an increase of pension to William Wallace 

oung; 

A bill (S. 1762) granting a pension to Benjamin A. Burtram; 

A bill (S. 2124) granting a pension to John Bush; 

A bill (S. 2313) granting a pension to Ellen J. Suedaker; 

A bill (S. 2366) granting a pension to Mrs. Emaline Anderson; 

A bill (S. 2413) granting an increase of pension to Ernst Hein; 

A bill (S. 2448) granting a pension to Catharine McQuade; 

A bill (S. 2449) granting a pension to James W. Bowman; 

A bill (8. 2520) granting a pension to James White; 

A bill (S. 2571) granting a pension to Edwin E. Chase; 

A bill (S, 2578) granting a pension to Nathan B. Rarick; 

A bill ie 2609) granting a pension to H. H. Russell; 

A bill (S. 2655) granting a pension to Lydia Hawkins; 

A bill (S. 2656) granting a pension to widow and minor children of 
Patrick Frawley; 

A bill (S. 2653) granting a pension to Mary Curtin; 

A bill (S. 2700) granting increase of pension to Allen Blethen; 

A bill (S. 2779) granting a pension to Eliza M. Scandlin; and 

A bill (S. 2830) granting an increase of pension to Elvira M. Dor- 
man. 

KENTUCKY ROCK GAS COMPANY. 


Mr. BLACKBURN. I ask the consent of the Senate to consider at 
this time House bill No. 8783, Order of Business on the Senate Calen- 
dar 1947, being a bill to authorize the Kentucky Rock Gas Company 
to lay conduit pipes across the Ohio and Salt Rivers, and will state 
that it has been reported by the Senator from Maine [Mr. Frye] from 
the Committee on Commerce unanimously without amendment as 
passed by the House. I ask for its consideration now. 

Mr. HOAR. Let it be read for information. 

The PRESIDENT pro tempore. The bill will be read at length for 
information. $ 

The Chief Clerk read the bill; and there being no objection, the Sen- 
ate, as in Committee of the Whole, proceeded to its consideration. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


PUBLIC BUILDING AT WILKES BARRE, PA. 


Mr. CAMERON. Imoveat this time that the Senate proceed to the 
consideration of Order of Business 1989, being the bill (S. 2535) for the 
erection of a public building at Wilkes Barre, Pa. 

The motion was to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


RICHMOND AND DANVILLE RAILROAD. 


Mr. DANIEL. I ask consent of the Senate to call up Order of Busi« 
ness No. 1842, House bill 5663, authorizing the Richmond and Dan- 
ville Railroad Company to lay tracks, etc., in the District of Columbia. 

By unanimous consent, the Senate, as in Committee of the Whole, 
resumed the consideration of the bill. 

The PRESIDENT pro tempore. The bill has previously been con- 
sidered as in Committee of the Whole. The amendment will be re- 

rted. , 

P The amendment reported from the Committee on the District of Co- 
lumbia was, in section 2, lines 4 and 5, after the word ‘‘ purposes,” te 
strike out: 

And the city of Washington shall be a terminal point on said railroad and en- 
titled to all privileges and facilities of other terminal points. 

The PRESIDENT pro tempore. The word *‘ thereon ” at the end of 
line 7 should be stricken out. The Secretary will report that amend- 
ment. 

The CHIEF CLERK. In line 7 strike out the word “thereon;’’ so 
as to make the section read: 

Sec. 2. That it shall be lawful for said Richmond and Danville Railroad Com- 
pany to hold, use, occupy, and convey any real estate heretofore purchased or 
which may hereafter be purchased by it for corporate uses and purposes, 

The amendment to the amendment was agreed to, 

The amendment as amended was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

Mr. DANIEL. I move that the Senate ask a conference with the 
House of Representatives on the amendments made to the bill. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was authorized to 
appoint the conferees on the part of the Senate, and Mr, DANIEL, - 
Mr. Spooner, and Mr. FARWELL were appointed. 

The PRESIDENT pro tempore. Senate bili 2774, authorizing the 
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Richmond and Danville Railroad Company to lay tracks, etc., in the 
District of Columbia, being a bill on the same subject, will be indefi- 
nitely postponed. 


APPRAISERS’ WAREHOUSE IN NEW YORK. 

Mr. ALLISON. Mr. President—— 

The PRESIDENT pro tempore. The Senator from Iowa. 

Mr. BECK. I desire to say to the Senator from Wisconsin that on 
examination I withdraw the objection I made the other day to the bill 
(H. R. 1661) for the erection of an appraisers’ warehouse in the city of 
New York, and for other purposes. 

Mr. SPOONER. The Senator from Iowa yields to me to enable me 
to ask unanimous consent of the Senate to call up Calendar number 
1812. 

I ask consent of the Senate to take up Calendar No. 1812, being the 
bill (H. R. 1661) for the erection of an appraisers’ warehouse in the 
city of New York, and for other purposes. ‘The bill has been read and 
the committee amendments adopted, and I understand the Senator from 
Kentucky [Mr. Beck] to withdraw his objection to the passage of the 
bill in its present form. 

Mr. BECK. Yes, sir. Irose to say that after examination and con- 
sultation with the Senator and with the Secretary of the Treasury I 
have come to the conclusion to let it go as it is. 

The Senate, as in Committee of the Whole, resumed the consideration 
of the bill (H. R. 1661) for the erection of an appraisers’ warehouse in 
the city of New York, and for other purposes. 

The PRESIDENT pro tempore. The bill having been read at length 
and the amendments agreed to it will be reported to the Senate. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


FORT WALLACE RESERVATION, 


The PRESIDENT pro tempore. The Senator from Iowa gave notice 
of his intention to call up the sundry civil appropriation bill. 

Mr. ALLISON. I now do so, but will yield to the Senator from 
Kansas, who wants to ask for a conference, 

Mr. PLUMB. No, I said it was a bill which had already passed the 
Senate, but the House passed a bill of its own, and as it is a matter of 
considerable importance to some settlers upon a military reservation, 
and the amendment already adopted by the Senate committee will 
make it necessary to have a conference, I want to put the bill through 
as early as possible. That is all. 

Mr. ALLISON. Several Senators appeal tome for the consideration 
of bills that they say will take no time. I wish to have the sundry 
civil bill before the Senate, and then I will yield for a few minutes. 

The PRESIDENT pro tempore. The Senator from Iowa moves that 
the Senate do now proceed to the consideration of the bill (H. R. 10540) 
making appropriations for sundry civil expenses of the Government for 
the fiscal year ending June 30, 1889, and for other purposes, which is 
before the Senate as in Committee of the Whole. The question recurs 
on the amendment proposed by the Senator from Florida [Mr. CALL]. 
The Senator from Iowa yields to the Senator from Kansas. 

Mr, PLUMB. I ask unanimous consent to consider Order of Busi- 
ness 2008, being the bill (H. R. 8310) to provide for the disposal of the 
Fort Wallace military reservation in Kansas. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported from the Committee on Public Lands with an 
amendment to strike out section 2, in the following words: 


Seo. 2. That the Union Pacific Railroad Company is hereby granted the pref- 
erence right, for the period of three months after the appraisement herein pro- 
vided for, to purchase the southeast quarter of the northeast quarter of section 
24, to’ ip 13 south, range 39 west, and fractional blocks 44, 49, 50, 51, 36, and 
48, according to the town plat of the city of Wallace, the same being now occu- 
pied by said railroad company for depot and other purposes, at such price as 
ae be fixed, without reference to the improvements thereon, by the Secretary 
of the Interior, not less than $2.50 per acre. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

Mr. PLUMB. I move that the Senate ask for a conference with the 
House of Representatives on the amendment of the Senate to the bill. 

The motion was a; to. 

By unanimous consent, the President pro tempore was authorized to 
appoint the conferees on the part of the Senate, and Mr. PLUMB, Mr. 
TELLER, and Mr. BERRY were appointed. 


MUSTER AND PAY OF OFFICERS AND ENLISTED MEN. 

Mr. HAWLEY. I ask unanimous consent to take up Order of Busi- 
ness 1890, being the bill (H. R. 1560) to extend the provisions of “An 
act to provide for the muster and pay of certain officers and enlisted 
men of the volunteer forces,” and for other purposes, 


Mr. ALLISON. I will yield for the consideration of this bill if it 
takes no time and leads to no debate. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

It proposes to revive and extend the provisions of ‘‘An act to provide 
for the muster and pay of certain officers and enlisted men of the vol- 
unteer forces,’’ approved June 4, 1884, as amended by the act approved 
February 3, 1887, for a period of five years from the 3d of June, 1887, 
and the limitation heretofore imposed by law on the presentation by 
officers or soldiers of claims for the loss of horses and equipments in 
the military service during the late war is suspended for the period of 
three years. s 

Mr. HAWLEY. The bill is unanimously reported from the Com- 
mittee on Military Affairs. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


MONUMENT ON PRINCETON BATILE-FIELD, 


Mr. EVARTS. Iask that Order of Business No. 1985, being the bill 
(S. 3379) in regard to a monumental column to commemorate the battle 
of Princeton, and appropriating $30,000, be now considered. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. č 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

The preamble was agreed to. 


J. SCHRIBER & CO. 


Mr. PAYNE. Iask that the Senate take up Order of Business 1819, 
being the bill (S. 1493) for the relief of J. Schriber & Co., of Cleveland, 
Cuyahoga County, Ohio. 

By unanimous consent, the Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill. 

The bill was reported from the Committee on Claims with anamend- 
ment, to strike out all after the enacting clause and in lieu thereof to 
insert: 


Be it enacted, etc., That the Secretary of the Treasury be, and he hereby is, att- 
thorized and directed to cause the claim of J. Schriber & Co., of Cleveland, 
Cuyahoga County, Ohio, for internal-reyenue stamps, which were destroyed, 
as they allege, by fire in the burning of their factory, in Cleveland, Ohio, on the 
28th day of April, A. D. 1882, to be reopened. And that said J. Schriber & Co. 
be allowed to make proof, according to law, of the amount of internal-revenue 
stamps,which were affixed to packages of fine-cut tobacco, which had never 
been out of their factory, and which were destroyed by the said fire; and upon 
their making satisfactory proof of such loss, that the Secretary of the Treasury 
be, and he is hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated by law, such sum as will be suficient to 
reimburse them therefor, according to section 3126 of the Revised Statutes as 
amended, 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in, 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

CRDER OF PROCEDURE. 


Mr. BECK. I Go not rise to object to this bill, but I desire to give 
notice that after this morning I shall object to bills being taken up in 
this way if we can not proceed to the regular call of the Calendar. I 
have made that motion two or three times and pressed it as hard as I 
could. The mode in which we are now proceeding simply makes the 
President of the Senate the autocrat of this body to recognize any one 
he pleases or any bills he likes or they like, and bills that are on the 
Calendar entitled to real consideration can not be heard. My people 
have half a dozen House bills which I have tried to get up time and 
again. Itis no fault of the President of the Senate. My bills have no 
right of precedence over those that stand ahead of them, and others have 
no right to precedence over those that stand behind them. I shall en- 
deavor to-morrow morning to go to the Calendar regularly so as to give 
each bill a chance. I have tried it two or three times. I will try it 


again. 

Mr. HOAR. The Senator from Kentucky made one observation just 
now which might, I think, bear a meaning which I am quite sure he 
did not himself intend. 

Mr. BECK. I do not know what it was. 

Mr. HOAR. The Senator said that this method of procedure made 
the President of the Senate the autocrat of this body and enabled him 
to have such bills passed as he pleased. Now, my experience and I 
think the experience of every gentleman on both sides of the Chamber 
has been that whenever any of these little times of vacation come, when 
the Senate is not urging any particular bill with great earnestness, the 
President of the Senate, the present occupant of the chair as well as 
his predecessors, has with entire impartiality to both sides of the Cham- 
ber recognized Senators in the order in which they have asked him at 
the desk to be recognized, and there has been no instance of favoritism 
either between the two sides of the Chamber or between individual 
Senators or between individual measures. Iam quitesure the Senator 
from Kentucky did not mean to imply anything to the coutrary, bub 
his expression would seem to carry that implication. 

Mr. BECK. The Senator need not have given himself the trouble 
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to make that explanation to the Senate or to the country. I said that 
the Senate by this mode of proceeding necessarily compelled the Pres- 
ident of the Senate to select trom time to time those who get the floor. 
Now, I deny the right of Senators to go and put their names down on 
the President's list and get precedence by putting their names down; 
and yet the President of the Senate can not avoid it when they do. 
That is not the orderly way to do business. That is what I object to. 
I presume he would recognize me as quickly as anybody else; healways 
has, and always will, I think; but I want to get at business in an or- 
derly way, and to-morrow morning I shall make the motion that the 
Senator from Tennessee has tried to do, and let us try to go on regu- 
larly with the Calendar for a day or two. 

Iam not complaining of the fairness of the President of the Senate 
in any shape or form, but the method of doing business necessarily 
produces these results, and if I used any offensive words, such as ‘‘auto- 
crat,” I did not mean them in any such sense. I meant that it pre- 
vented all from haying a fair hearing; that is all, and we force the 
President to do it. 

The PRESIDENT pro tempore. Before this subject passes from con- 
sideration the Chair begs the indulgence of the Senate to make asingle 
observation. 

The Chair has been subjected to great embarrassment by importu- 
nities, natural and reasonable, from members of the Senate for action 
upon bills in which they are concerned. The rules require the presid- 
ing officer to recognize the first Senator who rises in his place and ad- 
dresses the Chair. When several rise simultaneously and address the 
Chair it is obviously impossible for that rule to be literally executed, 
and therefore, to avoid embarrassment, by the exercise of arbitrary au- 
thority and apparent partiality, the Chair has followed the practice of 
setting down upon a list alternately those who desire to be ized, 
first upon one side of the Chamber and then upon the other, in the or- 
der in which they have applied, as being the only equitable and prac- 
ticable method of escaping from the difficulties which the Chair experi- 
ences in consequence of the applications that are made for recognition. 

The Chair has endeavored to be absolutely impartial and just to all 

ersons desiring to pass bills, and if there be any other method that can 
S ‘ the Chair will be very glad indeed to listen to it and 
to comply with the wishes of the Senate. 

Mr. HARRIS. Ian in sympathy with the suggestion of the Sen- 
ator from Kentucky, to devote the morning hour to the Calendar in its 
regular order, and hope it may be proceeded with in that way. But 
I desire to say, in connection with what has already been said, that 
when we fail to do that the practice of the Chair is the only one that 
can prevail, and that so far as I have been able to observe—and I have 
been a pretty close observer here for eleven and a half years—I am 


glad to say that absolute impartiality has characterized the conduct of | peli 


the Chair continuously and always, as well the pene presiding officer 
as every other who has occupied that chair. If we are going to take 
up bills upon motion in a scramble such as we have had this morning, 
the Chair is compelled to adopt the practice that has prevailed and 
that is prevailing here this morning by taking note either upon paper 
or otherwise of the order in which Senators rise and desire the floor, 
dividing equally between the two sides of the Chamber and in the 
order of their applications. 
JOHN W. DURR. 

Mr. ALLISON. Mr. President—— 

Mr. MORGAN. I ask the Senator from Iowa to yield to me that I 
may call up Calendar No. 1773, being the bill (8. 3248) for the relief 
of John W. Durr. 

“By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. 3248) for the relief of John W. Durr. 
It provides for the payment to John W. Durr, of Montgomery, Ala., 
of $125, in repayment of that sum overpaid by him on cash entry No. 
20428, which said entry was made at the land office at Montgomery, 
Ala. 


The bill was reported to the Senate without amendment, ordered to 

be engrossed for a third reading, read the third time, and passed. 
LINE OF WATER-PIPE IN DAWES COUNTY, NEBRASKA. 

Mr. MANDERSON. I would not appeal to the Senator from Iowa 
were it not for the fact that I wish to move the consideration of a bill 
which of its kind is of importance. Iask for the consideration of Order 
of Business 1920, being the bill (S. 3331) to grant to the city of Chad- 
ron, Nebr., the right to lay pipe-lines across certain tracts of land. 

Mr. ALLISON, I yield to the Senator. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to the consideration of the bill. 

The bill was reported from the Committee on Public Lands with an 
amendment, to add the following proviso: 


And provided further, That before entering upon said lands said city of Chad- 
ron shall file with the Secretary of the Interior a plat of the ground proposed 
to be used as aforesaid, and whenever said grounds shall cease to be used for 
the purpose for which granted they shall become the property of the adjoining 
proprietors. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 


The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The preamble was agreed to. 

SUNDRY CIVIL APPROPRIATION BILL. 

ats ALLISON. NowIask that the appropriation bill be proceeded 
with. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. 10540) making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 1889, 
and for other purposes. \ 

The PRESIDENT protempore. The pending amendment, offered by 
the Senator from Florida [Mr. CALL], will be read. 

The CHIEF CLERK. After line 7 of page 46 it is proposed to insert: 


Ten thousand dollars, to be expended, in the discretion of the Secretary of the 
Treasury, for the discovery and the recovery of the property of the United States 
held in adverse possession to the Government. 


Mr. CALL. Mr. President, this is a very small matter brought for- 
ward by officers of the Navy of the United States who had distinguished 
themselves in the late war, and some who had belonged to the Con- 
federate ERNY eee J pa supposed that under such an indorse- 
ment as that it would not have excited any ve td e of o 
sition; but small as it is, and worthy and Pea he rege eo the nb 
tives of these officers and soldiers of both sides in proposing it, it seems 
to have excited a great deal of apprehension on the part of some per- 
sons. 

Now, Mr. President, the amendment is founded upon the Revised 
Statutes, section 5308, which provides that, whenever the owner of any 
such property—that is, property engaged in the war, or in any war or 
any insurrection against the United States— 


consents to such use or employment of the same, all such property shall be law- 
ful subject of prize and capture wherever found; and it shall be the duty of the 
President to cause the same to be seized, confiscated, and condemned. 


That is the statute of the United States which is the law to-day. It 
has been replied, in answer to that, by the Senator from Missouri [ Mr. 
COCKRELL], in avery elaborate argument upon this subject, in which 
the correspondence, that was intended to be secret and on file in the 
Treasury Department, has been made public and notice given to all 
such persons, if there are any such who hold this property, to get it 
out of the way. 

It has been stated that there was no necessity for this, that the sub- 
ject had already been very fully examined; but the very report from 
which the Senator read contradicted in direct terms his statement. In 
Executive Document No. 304, Forty-ninth Congress, second session, a 
former Secretary of the Treasury, Mr. McCulloch, says: 


The result of all these arrangements has been the actual recovery of property 
of the Confederates to-a large amount, with much more which it is confidently 
eved will in due time be recovered. 


‘With much more which it is confidently believed will in due 
time be recovered.” This was on the 17th of April, 1868, and the 
Secretary of the Treasury has furnished here all the official documents 
on file in his Department. There is no account of this “how much 
more it is believed will be recovered.” There is no evidence that this 
matter did not drop right at that point, where it has remained in pro- 
found obscurity. 

Now, in these papers are the statements upon the point of the prac- 
tical use of this amendment, 

There is the evidence of several former officers of high standing now 
in private life, to the effect that they personally know of a vessel, 
whose locality has been traced out and indicated, which is not ac- 
counted for in these papers, and which they state they have reason to 
believe is in the original hands where it was when the war terminated. 
Is this a matter of no importance, not even worthy of investigation? 

Now, Mr. President, what excuse has the Senator for ignoring this 
fact, if this law is obligatory upon him, when respectable men of verac- 
ity and standing state it over their own signatures? 

But that is not all that is remarkable. Here are three witnesses of 
the highest character who state this fact of property as to which there 
has been no investigation, no proceeding taken, whose locality is known. 

But thatis not all. The Senator from New York [Mr. EVARTS] and 
the Senator from Ohio [Mr. SHERMAN] have refused to consider this 
matter, the Senator from Ohio stating that nothing could be done in 
relation to this subject; and the Senator from New York, that he had 
advised against it in former years. 

But here is the official correspondence of the State Department under 
Mr. Seward, with Mr. Adams in England, declaring officially the status 
of the United States Government in respect to this property. I will 
read it in order that it may be seen that the Senator from New York 
was wrong, that the Government did commit itself, that it did require 
suit to be brought in the courts of England, and that said suit, in con- 
sequence of a subsequent agreement here with one particular person, 
was discharged, but discharged by virtue of an unauthorized arrange- 
ment made by a consul in Europe whose action was disavowed by the 
Government. That is not at all material to this case. 

It does not affect it, but it is a little singular that, upon a small mat- 
ter like this, propositions entirely untrue in regard to the public status 
of this Government should be advanced. Mr. Seward says: 

Mr. Morse alleges in his justification that the arrangement would have ra 
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sulted beneficially to the United States in securing a considerable sum of money 
or equivalent property,and in stopping l expenses, He failed to consider 
„as the suiis in chancery then stood, prdperty to be recovered and | ex- 
pone to be of p importance, those considerations havin: 
superseded by considerations affecting our national honor generally, an 
more especially in regard to our relations with Great Britain. 

The transaction referred to with Trenholm, Fraser & Co. was settled, 
I havenoreason to doubt, honorably and justly. This littlematternow 
in question has no reference to them or their affairs, nor to any one 
else in this country. Why there should be so much trepidation and 
alarm about a small matter like this I can not understand. Surely we 

“can trust the Secretary and the President not to hurt any one. 

Mr..President, I stated that there never had been any investigation, 
and that great amount of property, which has doubtless to a large 
‘extent disappeared, has been left without even a history of the Confed- 
erate government and its transactions abroad being written, so far as 
the United States Treasury is concerned. Even as a matter of public 
history, a contribution to the history of the war and its results, and 
the resources of the Confederacy, the literature of the day will be 
greatly enlarged and benefited by the inquiry proposed by this amend- 
ment. 

I have here the book of Captain Bulloch in regard to the secret 
service of the Confederate States in Europe. Captain Bulloch was an 
officer and a gentleman of high standing and of distinguished ability 
and fine intelligence, as I am informed. What does he say in regard 
to this matter? 

Within about three months after the surrender of General Lee, a case involy- 
ing the title to some alleged Confederate property was brought before the late 
vice-chancellor, Sir W. Page Wood (after Lord Hatherley). That learned 
and most conscientious judge laid down the rule, that ‘‘ whenevera government 
de facto has obtained possession of property, as a government, and for the pur- 
poses of the government de facto, the government which displaces it suce to 
meres rights of the former government and to the property they have so ac- 
qu . 

I quote this to show how frivolous the objections made to this inves- 
tigation, first, that the United States will make themselves liable for 
the debts of the Confederate States; second, that nothing can be re- 
covered; and, third, that it is in bad taste for a Confederate to move in 
this matter. 

That being the public law as interpreted in the conrts of Great Brit- 
ain, and not this figment of the imagination, which has no kind or 
foundation, of the Senator from Missouri, that there could be a possible 
succession to the debts of the Confederacy, that having been settled in 
the courts of England, Captain Bulloch says: 

I will undertake to say that all of the official representatives of the late Con- 
federate government in Europe would have accepted it, and would have loyall 
assisted any reputable and duly authorized agent of the United States in wind- 
ing up affairs, 80 as to secure to that government their just rights. But it did 
not suit Mr. Seward’s parpore to procecd in accordance with Vice-Chancellor 

e W. 


Wood’s interpretation of He manifestly wished not only to get pos- 
session of the Confederate property, but to pu those who had dealt with 
the insurgents, à 


Persons whom no one knew anything about were sent to England to spy out 
the land and to discover if there was any Confederate property within reach. 
Arrangements were made with those persons that they were to receive a por- 
tion of the property which might be recovered through their efforts. The per- 
sons referred to were soon in consultation with the Liverpool consul, and it 


and makin 
inquisitorial into the alleged transactions of various espeople with 
the late Confederate nts. 

It will, I think, be admitted that these were not dignified proceedings, and it 
is at least doubtful whether any table government ever before attempted 
to settle important matters by such means. Mr. Seward could hardly have 
supposed thatany Confederate nt who had due regard for his own personal 
honor, or who ined any loyal feeling of obligation to those who had come 
into business relations with him, would either approach or permit himself to be 
approached by those "commission agents,” I wish to cast no reflection upon 
them personally, but their office was one that would not have tempted a repre- 
sentative of the Confederate government to join in their So 

It is worthy of mention that the plan of getting possession of Confederate 
property sarong such means did not result in much pecuniary profit. By a 
return published in the Congressional document referred to above it appears 
that the gross of the property thus obtained in England during the 
years 1856 and 1867 amounted to $144,157.15, the greater portion of which accrued 
from the sale of the Shenandoah, which realized $108,632.18, against which are 
charged disbursements to the amount of $90,308.76. 

This book contains all the information that has ever been furnished 
upon this subject, and in this letter of the Secretary of the Treasury, 
and in the letter of Mr. Dudley, who represented the United States 
Government, it is stated that this property is scattered throughout 
Europe in the hands of various persons, and Captain Bulloch in detail 
indicates, and a portion of that schedule, I apprehend, is made from 
statements made by him in regard to this property. 

Is it a matter of nointerest to this Government, leaving out of view 
the provisions of the law, that something should be known in regard 
to the operations and resources of the Confederate government in Eu- 
rope during the war? I undertake to say that there is no information 
upon the files of the Department, and I think this resolution has brought 
all that there is there except what is contained in this book of Captain 
Balloch, and that does not show the ships which are now reported by 
these intelligent officers as afloat and in private hands that have been 
in any way either investigated or accounted for. 

I do not speak of the Confederate vessels which were bought by the 
British Government and the money paid over and which have never 
been accounted for. Iam not seeking to bring anybody to account. 
I do not think it would be a proper thing for me, having been one con- 


was generally known that they were traveling about the coun 
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cerned Ín the late war, to pretend to any excessive zeal upon this sub- 
ject. Idonot. My sympathies were with those engaged in that strug- 
gle. Ihavenoshame in regard toit. Iama loyalcitizen of the United 
States and a Senator here and obedient to the Jaws. 

I had no hesitation in bringing this amendment here at the request, 
not of those who rendered faithful service in the Confederate States 
navy, not of those who shared its honors and its emoluments, and who 
now enjoy those of the United States, but at the request of those men 
who gave their blood and fought as private soldiers for what they be- 
lieved to be tight, and what was dear to them from tradition and sym- 

thy of blood and kindred, men in the humbler walks of life, whose 
belief expressed itself in action, in self-sacrifice, in privation, and every 
form of suffering. 

But, Mr. President, this little matter of an appropriation of $10,000 
for the employment of some Confederate soldiers in a useful service to 
the United States seems to have excited a great deal of apprehension, 
a great deal of opposition, notwithstanding Captain Bulloch, the Con- 
federate agent abroad, in his book asserts that this is what the Gov- 
ernment should have done, that it should have appointed agents in 
sympathy with those people who could have approached them and 
ascertained the facts in regard to it, and he asserts that it has never 
been done to this day, notwithstanding it was urged and a distinguished 
officer of the United States Navy seems to have favored it, whose name 
has been brought here by the Senator from Missouri without any kind 
of warrant, for Admiral Luce, who, I am impressed with, from my in- 
tercourse with him, as an officer and a man who would do honor to 
any naval service or to any pursuit or occupation in life, a man thor- 
oughly versed in the knowledge of his profession, a gentleman in all 
the amenities of life, who happened when he was in charge of the squad- 
ronin the West Indies, having rendezvoused at Key West and becoming 

uainted with me called my attention to the fact as a Senator from 
Florida of the accessibility of Key West with its magnificent harbor, 
its command of the Gulf of Mexico, to attack from the West Indies, 
and to the fact as a matter of general notoriety that vessels built with 
Confetlerate money, as was notoriously stated, were then there in the 
hands of private commercial people who had rendered no service to 
either side, and for whom neither side had any sympathy, and left me 
with the idea that at least in the judgment of men of the Navy an in- 
quiry should be had into the subject. 

Why should that excite the Senator from Missouri intosuch a demon- 
stration as hehasmade? He says Admiral Luce’s t discovery! A 
reflection on this officer for having told to me what he saw, not for pub- 
lic use, not to be proclaimed to the people in possession of these ships, 
not professing it to be a discovery, but simply a fact that these vessels, 
better, as he said, than any in the Navy of the United States, and two 
of them were the Confederate rams which are referred to in Captain 
Marmaduke’s statement as having been bought by the British Govern- 
ment from the Messrs. Laird, a full account of which is contained in 
this book of Captain Bulloch. 

Now, Mr. President, who can deny that here is ground at least for 
inquiry, if it be no more than a contribution to history? Who is to be 
hurt by it? Are these gallant gentlemen whose lives havo been so in- 
dorsed and approved, whose services in the Confederate States navy 
have attracted the admiration and respect of theiropponents—are they 
the spies to whom the Senator referred? Can not they be trasted? 
Can not the Secretary of the Treasury be trusted with this little amount 
of money to ascertain what has become of this property, which Captain 
Bullock, the secret agent of the Confederate States navy, in his book’ 
refers to, and of which youhave no kind of record in your Departments, 
and which have never been even investigated? 

Why, Mr. President, there is nothing in all that. I can not see that 
there is even a reasonable ground for opposition tothisamendment. I 
presume that the Secretaty of the Treasury will not send anybody to 
Europe unless there should be found a necessity forit. I never dreamed 
of anybody going to Europe under this amendment. Neither do I sup- 
pose any one else ever did, except the Senator from Ohio; but suppose 
they should, that is not a very great thing, and the Republic would 
survive it. 

I do think that when a great power which has made history, a 
power which can not be erased from the history of the century, be- 
cause it was a profound conviction of the people founded upon tradi- 
tion and the teachings of generations manifesting itself in action, in he- 
roic action, giving birth to men like Lee and Jackson, whom all time 
will honor for their elevated character, whose statues should now, in 
the interest of humanity, stand side by side in the national Capitol 
with those of the great men who maintained the Union—when that 
great power which existed in history and maintained a war founded 
upon honest conviction, which taxed the resources of this great Gov- 
ernment and people to their utmost for years, and then dissolved and 
disappeared, and there does not appear to be even a record of their great 
resources abroad, of the large quantity of the cotton and munitions of 
war, which are exhibited here in some kind of detail, but not pro- 
fessedly with any great accuracy by Captain Bulloch; and when he 
points out the fact that an inquiry such as this and in the hands of gen- 
tlemen such as these who are familiar with the facts, as a matter of 
history alone, if for no other purpose should be gone into, and these 
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unimpeachable witnesses point out the fact that some of these mag- 
nificent vessels, their name, their locality pointed out, which are not 
accounted for, and which his book shows not to have been accounted 
for, are still in the hands of some persons that them under 
charter-parties which were taken as a feint to prevent them from being 
held by the British Government under the diplomatic arrangement 
between this country and England, and held, as these gentlemen say, 
by men to whom neither side owes either sympathy or obligation. 

Does it hurt my friend from Missouri that some Confederate officer 
who graduated at Annapolis and who followed his advice and instruc- 
tion in abandoning the United States flag and fighting with distinction 
and honor, now poor and starving, and with a family depending upon 
him, may get employment and render good service to history and to 
the country? Is it an object that should excite his virtuous and pa- 
triotic indignation as a Senator of the United States that $10,000 
should be expended in this investigation to be used in the employment 
of these Confederates to render this service to the Government and the 
truth of history ? 

Mr. President, I do not care to say more upon this subject; I feel no 
great interest in it. I introduced the amendment because itis in pur- 
suance of a requirement of existing law, because the Secretary of the 
Treasury under theadvice of the Senator from Virginia [Mr. DANIEL], 
of the Senator-elect from Virginia, Mr. Barbour, and myself, and of 
an admiral of the Navy and some officers of the Confederate States 
navy recommended Mr. Littlepage for this position and employment, 
and he did good service until the funds of the Treasury Department 
were exhausted and a deficiency occurred; and I here venture to say, 
notwithstanding the slighting allusion that has been made to him, 
that there is no officer of the late Confederate government who ren- 
dered more gallant service than did Captain Littlepage on board the 
Merrimac in her distinguished contest with the Monitor. I venture 
to say that among those who represented the Confederate States flag 
there is no officer who served and no private who made a higher and 
brighter record as a man of gallantry, fidelity, and courage than he did 
at that time. 

Now, Mr. President, I cite to those who desire to act intelligently on 
this subject the law, the statute of the United States. I cite the state- 
ment of Captain Marmaduke of his services on board one of these ships, 
of his being commissioned on her, of her being actually in commission 
from the Confederate States, I cite the statement that she is now run- 
ning upon the high seas under a charter-party given to evade the diplo- 
matic arrangements made between Great Britain and the United States, 
and a charter-party in which they were required to give security that 
she should not be turned over to the Confederate States, and the state- 
ment that she still remains without change and without investigation 
through these twenty-one years, subject to the just demand of the Gov- 
ernment, in the hands of persons to whom neither side, I am informed, 
owe any obligation of gratitude. 

That is all I care to say upon this subject. I have no desire to mix 
myself up in itin one wayor another. It isthe rightthing todo. It 
is right in respect to the history of the country; it is right in respect 
to the necessities of the public service; it is right in respect to sworn 
obligations of the Senators of the United States, and I can see no incon- 
sistency and no bad taste supporting it in a man who was concerned 
in the Confederate war, proud of its traditions and of the honor and 
character that were made by the people of those States in that service, 

_ and a firm and faithful discharge of the duties of a citizen and a Sen- 
ator of the United States. 

I can see no reason why there should not be a faithful and correct 
account rendered of these transactions of the Confederate government 
abroad. I can see no reason why, if any person has any of that money 
or that property, he should not now render, as should have been done 
long ago, a correct and faithful statement in regard to it, the more 

ially when in the legitimate and proper service of the Government 
of the United States in doing this duty some good men will find em- 
ployment and compensation. 

But as regards this little matter it concerns nothing more than the 
single ship which was referred to in the testimony of these gentlemen; 
and I undertake to say here, notwithstanding the Senator from Mis- 
souri made light of it, he can not contradict the statements made by 
Captain Marmaduke and by Mr. Littlepage and by several Confederate 
officers of distinction, which render the probability very great if not a 
matter of absolute legal proof, that there is property yet which should 
be inquired into, not in this country, but sailing upon the high seas, 
which it is important and it is to the honor and dignity of this Gov- 
ernment at least, and to its character in conducting its business with 
some order and method, should be looked into. 

I think it will be somewhat difficult to give any intelligible and 
plausible reason for the earnest effort to suppress and prevent even 
an inquiry into this subject. Admitting all that the opponents of this 
amendment say, it does not present the least reason why this amend- 
ment should not be adopted. 

The PRESIDING OFFICER (Mr. Frye in the chair). The ques- 
tion is on the amendment offered by the Senator from Florida [ Mr. 


CALL]. 
Mr. CALL. I should like to have the yeas and nays on that. 
The yeas and nays were ord 


Mr. EDMUNDS. I dislike to prolong this debate, and will not for 
more than one minute, simply td say that a committee of which I was 
a member some years ago had special occasion to investigate this whole 
subject as faras we could then obtain any knowledge, and were satisfied, 
from what had already been done, that it was a perfectly useless waste 
of the public treasure to undertake to pursué the assets of the late cor- 
poration of the Confederate States any further, and that the wisest thing 
we could do would be to treat the assets as we were taught to treat 
‘‘the late unpleasantness ’’—by forgetting it and letting it go. 

I hope this amendment will not be agreed to. 


Mr. CALL. Iask the Senator from Vermont if he has seen and read 


the statements of the different officers in regard to the spegific facts in 
relation to this vessel? 

Mr. EDMUNDS. Ihave seen them. 

Mr. CALL. If the Senator from Vermont has not seen them yet, 
there are three respectable gentlemen of distinguished veracity who 
testify to the present locality and the circumstances under which this 
vessel passed into the hands of those now having her, andif he has 
not seen these statements and does not attach any importance to them 
and knows nothing about them, then I submit to the Senator that his 
remarks upon an investigation some years ago on other evidence, in 
regard to which no one knows anything but himself, even if it con- 
vinced his judgment then, can not reasonably do so at this time. In 
short, his objection is entirely unreasonable, and can not be founded on 
any theory which can be the basis of a reasonable opinion. 

Mr. EDMUNDS. That may be perfectly true. We may locate this 
vessel as in old fox-hunting times when I was a boy we could locate a 
fox in the bottom of a narrow cave 100 feet in the mountain, but the 
thing was how were you going to get the fox out. Every cent of money 
spent in these pursuits will be lost and nothing will be gained by it. 
That is all. 

Mr. CALL. If we are to decide things by mere statements of that 
kind, then there is no answer that can be made. The proposition of 
the Senator is that is so because it isso. Butas to the correctness and 
comparison of a specific statement of three witnesses, some of them 
officers of the Union Navy and some of the Confederate navy, who 
served on that ship, who state the specific facts upon their veracity as 
men, that a vessel which was built and paid for by the Confederate 
government is now upon the high séas, designating the port and the 
hands in whose possession she is; that she was placed under a charter- 
party under bonds not to be delivered to the Confederate government; 
that she was under that charter party at the termination of the war, 
and that she has continued to run under it—if these facts stated here in 
these papers are true, and if the statute of the United States is obli- 
gatory upon the Senator from Vermont on his oath and his conscience, 
that if there be such property the President of the United States should 
be required to take it, and Senators here should furnish him the means 
to do it; if all these facts are to be set aside by the simple declaration 
of the Senator that it is like a fox in a hole, why, well and good. 

That is the state of facts in regard to it; that is the evidence, and I 
have cited it. I have cited the report of Captain Bulloch, and, as is 
shown, there has never been an attempt to get possession of this vessel. 
What money has been paid to suppress the information, what officials 
have been corrupted to betray the honor and interest of the United 
States I know not; but I do know that it is plainly the imperative duty 
of every Senator to see that the money of the United States is obtained 
to relieve the people from taxation and to be used for public purposes. 

Men with Confederate sympathies should not be restrained from 
doing their duty. The money should be obtained. The one-legged 
and one-armed maimed and disabled soldiers of the Confederate war 
who followed their honest opinions should not be deprived of the op- 
portunity of appointment under this provision, and charity to them 
would be better than to leave it in the hands of those who have de- 
frauded the Government of the United States of its rights. The Sena- 
tor from Vermont can not evade his duty by such a pretense as has 
been made here, 

Mr. GIBSON. I have great respect for the sentiments and sym- 
pathies of the Senator from Florida [Mr. CALL], but I differ from him 
entirely in respect to the expediency and propriety of this investigation. 

In the first place, we have no request from the President of the United 
States or from the Secretary of the Treasury or from any Executive De- 
partment of the Government for an appropriation for this specific pur- 
pose; and in the absence of such a request, with all the information 
they have in their possession, I submit that it would not be proper for 
Congress to vote such an appropriation as this. 

Mr. President, the presumption is that the Southern Confederacy 
made a complete and honorable surrender of all its assets to the Gov- 
ernment of the United States. I believe that the officers of the three 
Confederate armies that were surrendered made a surrender in accord- 
ance with the terms and conditions which wereimposed upon them at 
that time, and that the naval force, whatever it might be and wherever 
it was, made likewise an honorable surrender according to the terms 
which were imposed upon these armies and upon these forces of the 
Confederacy, whether on land or on sea. The terms imposed were 
such as became the commanders of the great armies of the Northern 
States, victorious in a gigantic war against the armies of the people of 
the Southern States. I had myself the honor to bea commissioner for 
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the surrender of one of these armies, and I bear willing testimony to 
the courtesy and kindness with which the commissioners on the part of 
the Federal Army treated us and to the generosity of the terms which 
were extended to us, and to the firmness of the Federal commanders, 
especially General Grant, when relentless politicians demanded vic- 
tims for slaughter and vengeance. 

Under these circumstances I submit that at this late day it is not 
proper to call in question the validity, the integrity of the surrender 
that was made by the officers representing the Confederate forces on 
land and on sea. Such an investigation, I am informed, was under- 
taken many long years ago. Itamounted to nothing. 

The representations of the fabulous wealth that was hid away in 
Europe or in distant seas, in the possession of Confederate officers, lost 
to their own sense of honor, were shown to be mere"™ags of wind. It 
is very much like the stories circulated by adroit lawyers or shysters 
about possessions belonging to American heirsin England andin France, 
Belgium, and Holland. I remember afew years ago the celebrated J. 
P. Benjamin, at that time the leader of the English bar, as he had been 
one of the leaders of the American bar, and whose learning and genius 
gave luster to this Senate, told me that so frequently were communi- 
cations sent to him on that subject that he had found it necessary to 
issue a circular and give it to the public press, notifying the people of 
the United States that in nearly all instances these claims were set up 
for great estates in England upon fraudulent representations, and were 
intended merely to fill the pockets of the persons who offered their 
services to these absent heirs. Recently one of the representatives of 
the United States to Belgium or Holland has given public notice warn- 
ing our countrymen against such representations made in order to de- 
ceive them. 

Mr. HOAR. If the Senator will pardon me, it was Mr. Phelps, the 
minister to England. 

Mr. GIBSON. And I think Mr. Bell, of Belgium, likewise. 

So I submit it is not necessary, under all these circumstances, that 
we should embark in this enterprise, this voyage of discovery to ascer- 
tain whether or not there be some property hid away somewhere by 
delinquent officers of the late Confederate States. 

Sir, the Confederate States died a manly and a noble death on the 
field of battle many long years ago, and all that was left of them was 
that sentiment of honor which the men who carried the musket in 
the ranks and the officers who wore wreaths on their collars inherited 
from a proud ancestry and which I believe will be transmitted to and 
abide with the people of the Southern States so long as our mountains 
shall lift their summits to the skies or our rivers flow to the sea. 

, I wouldinscribe upon its memorial tablet the epitaph penned by the 
~A Greatest of our race for his own: 


Good friend, for Jesus’ sake forbear 

To dig the dust inclosed here: 

Blest be the man that spares these stones, 
And curst be he that moves my bones. 


Mr. DAWES. My position in the Committee on Appropriations, 
where this whole subject was pretty thoroughly examined, and the po- 
sition I take here is this: We have here a suggestion of such a peculiar 
character, and which must be pursued in such a delicate way, in which 
the Government itself must take the lead and take the charge and be 
responsible at every step, that we ought not toembark init unless the 
President of the United States or the Secretary of the Treasury says 
that he has in his possession such information as justifies him in rec- 
ommending such a step. 

Now, without discussing the question whether there does exist or 
does not exist any considerable property which, under any possible 
construction, could come from the Confederate government tous which 
has not come, it seems to me so plain and so palpable that it is a mat- 
ter of national conduct that if we pursue it a singlestep the whole in- 
vestigation will rest upon the Government of the United States itself, 
and sooner or later, if there is anything at all in it, it must be diplo- 
matic to some extent at least. 

Unless the Government of the United States will take upon itself 
the responsibility of saying ‘‘we have such information in our posses- 
sion that justifies us in asking for a sum of money to pursue further 
the investigation,” then it should not be undertaken at all. {did not 
stop to inquire into the probable cause, the prima facie case presented 
by the Senator from Florida. Be it good or be it bad, be it of sub- 
stance or of air, nobody should undertake this work but the Govern- 
ment of the United States, and that Government upon its responsi- 
bility and its sense of obligation in the administration of public affairs, 
The moment any ofñcial like the Secretary of the Treasury or the Presi- 
dent of the United Statesshall say to Congress, ** This is a matter which 
I have reason to believe ought to be pursued,’’ the Congress of the 
United States will be willing to respond, and I do not think the Con- 
gress of the United States ought to respond unless it be to some sub- 
stantial and responsible appeal from the executive department. 

Mr, CALL. Will the Senator from Massachusetts allow me to ask 
him does not the amendment leave it entirely in the hands of the Gov- 
ernment, and do not these facts which are here submitted furnish suf- 
ficient evidence to move the judgment of the Senator to give him the 


na paid of ascertaining whether or not this investigation should be | due. 
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Mr. DAWES. Isay Idid not look at the papers. The Senator says 
that appeals have been made, so that somebody should be responsible 
for initiating this action, and they have been made without response. 
Can the Senator tell me why, if these things are before the executive 
department of the Government, and they think this an object that 
ought to be pursued, the executive department have not asked for 
it? 

Mr. CALL. I ask the Senator if there is any more obligation on 
the part of the executive department to do what is right than there is 
on the Senate? 

Mr. DAWES. All this matter is before the Department. All this 
matter has been in the Department for twenty years. It has been 
brought before the Committee on Appropriations by the earnest zeal, 
the honest zeal of the Senator from Florida, The Senator from Florida 
has had this answer presented to him time and again, and he has been 
told that if he would bring the responsible indorsement of the Depart- 
ment wherein all this has been these many years, the committee would 
respond to it; and I have no doubt the Senate would. 

Mr. REAGAN. Mr. President, Ido not propose to enter into the 
general discussion of this subject, but as I shall vote against the amend- 
ment proposed by the Senator from Florida I wish to state the facts 
which will show that I am not animated by any desire to prevent any 
investigation or ascertainment as to the existence of any property which 
belonged to the Confederacy and which ought to be taken possession of 
by the United States. 

This matter comes before us without the official recommendation of 
any officer of the Government. It comes before us on the application 
of a man who wants employment. The matter had been investigated 
from year to year by the Government, and directly after the close of 
the war. One of the Secretaries of the Treasury has already informed 
the Senate as to his belief in the impropriety of making this appropria- 
tion. 

The statements contained in these papers show that the man who 
makes them believes that in thirty-seven items of property and money 
which he says belonged to the Confederacy and ought to be recovered 
by the United States, there was nearly $36,000,000 worth. 

Mr. CALL. Will the Senator allow me to say—— 

The PRESIDENT pro tempore. Does the Senator from Texas yield 
to the Senator from Florida? 

Mr. REAGAN. I would be glad to make my statement without 
interruption. This man believes that there is nearly $36,000,000 worth 
of such property, and then he states that there were a number of other 
items besides, the value of which he does not give. He states that a 
numberof vessels which would make a respectable fleet for the United 
States belonged to the Confederacy and ought now to belong to the 
United States, besides the millions of money and property in foreign 
countries, and in addition this man states that there are large amounts 
of money and property in the United States in the same condition. 

Among them he makes a statement that there is in railroads, mills, 
and foundries, etc., in Davis and Marion Counties, Texas, $3,000,000 
worth of property which ought to belong to the United States, which 
was the property of the Confederacy. Mr. President, there was not 
a railroad in Marion County until long after the war, and therefore the 
Confederacy did not own what did not exist. If the Confederate gov- 
ernment ever owned a dollar of property in that county I do not know 
of it. 

There was a foundry in Marion County before the war that made 
cast-metal, pots, ovens, and such things. Since the war it makes that 
kind of ware and plows, and perhaps some pig-iron. Butit was private 
property before the war; it is private property yet; and if the Confed- 
erate government ever had work done there I have no conception of it 
or knowledge of it. Taking that as an example, what credit are we 
to give to statements so recklessly made? 

The papers in this case make one think that ** Mulberry Sellers ” 
should retire from the stage and one as much superior to him in the 
prolific character of his imagination as he was to ordinary matter-of- 
fact people ought to take his place. Can it be that $37,000,000 worth 
of property belonged to the Confederacy that ought now to be acquired 
by the United States, a quarter of a century after the war, and after 
the Government has exhausted all its efforts to acquire such property 
as it could which belonged to the Government and abandoned the sub- 
jonr A man comes in and wants a job, and he brings such a story as 
this! 

Mr. President, if there was any foundation for it the Secretary of 
the Treasury would know it, because in the archives of his Department 
are all the facts that are needed. It is for these reasons, for the ex- 
travagance of the statements, for the unreliability of the statements, 
for the unreasonableness of them, and in the absence of any recom- 
mendation by those in authority, that I shall vote against the pro- 
posed amendment. 

Mr. ALLISON. I move to lay the amendment on the table. 

Mr. CALL. Iask the Senator from Iowa to withdraw that motion 
fora moment. It would be hardly fair to me to make itnow after the 
statement of the Senator from Texas. . Of course there is some courtesy 


Mr. ALLISON. I will withdraw it for a moment with the under- 
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mention that I shall renew it when the Senator from Florida con- 
udes. 

Mr. CALL. I wish to say that deny the statement of the Senator 
from Texas, and I ask him to produce the proof of it. I say that no 
gentleman I know of whose testimony is in this record has made a 
statement of the kind he refers to. Iask him to produce the proof 
of it. I deny the statement. 

Mr. REAGAN. Here it is in the papers which were read. 
familiar with the papers. I only glanced at them. 

Mr. CALL. Then the Senator ought not to say that. 

Mr. REAGAN. The very first one e of the items read by the Senator 
from Missouri [Mr. CocKRELL] is as follows: 


Item No. 1: Consists of iron works and Jands, together with flouring mills, 
machine-shops, foundries, and railroads in Marion and Davis Counties, Texas, 
cost t the Confederate government, as can be shown to ours, $3,000,000, 


Mr. CALL, Who made that statement? The Senator said that 
somebody who wanted employment made that statement. 

Mr. REAGAN. ‘The man who makes the items of property made 
it. Mr. Littlepage gave in that as one of the items that belonged to 
the Confederacy. 

Mr. CALL. Mr. Littlepage’s name is not upon that paper. He 
never made such a statement. He has no connection with it. Iso 
stated yesterday, and I defy the Senator from Texas to produce any evi- 
dence of it. He has reflected upon the character and the good judgment 
and the good sense of a gentleman of high character and standing with- 
out a particle of evidence. 

Mr. REAGAN. The Senator has investigated this subject and knows 
who made the statement. Who did make it? 

Mr. CALL. Istated yesterday that these items, as I was informed, 
had been compiled from the statements of Confederate officers, much 
of it in this book here. 

Mr. REAGAN. By whom? 

Mr. CALL. Ido not know by whom, but it was—— 

Mr. REAGAN. Does the Senator doubt that Mr. Littlepage com- 
piled that statentent and put in the papers? 

Mr. CALL. Ido. I have noevidence that Mr. Littlepage had any- 
thing to do with it. -I stated that it was compiled from the records of 
the Department, and referred to by him as containing items of which 
he had knowledge. 

Mr. President, I wish this matter to stand fairly before the Senate 
and not to be condemned upon improper ground, and not upon censures 
and reflections upon men as good as any others. Mr. Littlepage did 
not originate this investigation. It came from officers of the Union 
Navy who saw in it an opportunity of promoting the interests of the 
public service and at the same time giving useful and needful employ- 
ment to some deserving men of the Confederate States service who had 
stood all the dangers but had received none of the benefits of official 

-rank. 

Mr. REAGAN. Itis immaterial who made the statement. It is 
certainly a very extravagant and a very false statement. That is the 
ground upon which we are asked to make this appropriation. 

Mr. CALL, Notatall. No one has asked that an appropriation 
should be made on the ground of this item. The item on 
which the appropriation was asked has been stated an terated un- 
til it has become tedious to state it again. 

This information was sent here in response to a resolution skog the 
Secretary of the Treasury to send all the papers of which he had any 
knowledge on file in his Department, and why Mr. Littlepage should 
be connected with it because there are some letters of his in reference 
to the subject I can not imagine, nor why he should be assailed in this 
way, nor Admiral Luce—who had nothing to do with it—or any one 
else 


Tam not 


Mr. President, the Senator from Louisiana [Mr. GIBSON] made a 
speech upon this subject, and he might as well have talked about the 
moon or the north pole or the south P ena There is no question here 
as to the good faith of Confederate officers in surrendering property. 
This matter has nothing to do with the Confederate army or with what 
they did in the surrender. Why take that ground? Why impute to 
any one an impeachment of Confederate officers and their good faith 
in this matter? 

Here is the statement of Captain Bulloch, the secret officer of the 
Confederacy abroad, in regard to agents charged with this money, 
stating facts with particularity, showing that this property was not 
surrendered, and yet the Senator from Louisiana says he has no doubt 
that it was all surrendered. He has no reason for this opinion; he 
gives none; he can give none, and he is contradicted in his statement 
by Captain Bulloch. 

Mr. President, I am not going to prolong this debate any further. 
I offered the amendment, as I said, not because I cared anything about 
it, but at the request of some very intelligent and reputable officers of 
the United States Navy and of the Confederate States navy. I do not 
sympathize with the Senator from Louisiana in his opinion that the 
dust of the Confederacy should be buried, and that good friends would 
let it alone. The Confederate States will live in history for the great 
and heroic characters that they developed. 

There is no need to let their dust remain undisturbed. There are 


written in the immortal pages of history the endurance, the heroic 
virtue, the illustrious characters of men like Lee, Jackson, and others; 
and I am glad to know that the heart of the North and its soldiers re- 
spond to that sentiment. Iam not ashamed of the Confederate States, 
and I do not wish its dust to remain undisturbed. That government 


and its place in history can not be overlooked. It has no dust, but it 
has the immortal glory, the heroic character of noble self-sacrifice. 
Its memories are not connected with the abstraction of Confederate 
property, or an attempt to protect those who unlawfully hold it against 
«| honor and duty. 

I confess my sympathies are all with the rank and file of the Con- 
federate soldiers, with the widows and children of the nameless dead, 
whose bodies liein unmarked and unknown graves, of whose fortitude, 
privations, bravery, wounds, and death no record tells, for whose des- 
olate homes no pension or bounty from a generous government comes, 
whose widows and children have no heritage, but the widow’s tale of 
the brave and gallant father who at the bidding of duty as he under- 
stood it marched forth with a brave but sad heart never again to glad- 
den his hume with his presence. 

For him and them and for the survivors who went into battle and 
came home with nothing but wounds and the consciousness of duty 
bravely performed—for these my heart opens with affection and so- 
licitude. If consistent with duty to the Government and others honor- 
able and useful employment can be given to them without detriment 
to the just claims of others I shall not fail to do it. 

I am disappointed to find that this feeling does not find place with 
allofus. I am disappointed that other views and feelings and opinions 
of public duty and policy seem to be of sufficient weight to induce a 
majority of those, who, like myself, are enjoying the honor and emolu- 
ment of official position under the United States, rather to protect the 
possessors of ill-gotten property of the Confederate States in their 
wrongful appropriation of this public property, than to give employment 
to Confederate soldiers of character and merit who are in want in secur- 
ing it for the Government. Once secured, the generous sentiments of 
the Union soldier would require its disposition in some form of public 
benevolence for their benefit. 

The PRESIDENT pro tempore. The Chair understands the Senator 
from Iowa to move to lay the amendment on the table. 


I withdraw the amendment. 

The PRESIDENT pro tempore. The yeas and nays having been or- 
dered the amendment can only be withdrawn by unanimous consent. 

Mr. CALL. I ask unanimous consent to withdraw the amendmant. 

The PRESIDENT pro tempore. Is there objection? 

Mr. COKE. I object. I prefer a vote on the amendment. ; 

The PRESIDENT pro tempore. The Senator from Texas objects to 
the request of the Senator from Florida to withdraw the amendment. 

Mr. ALLISON. Then I renew my motion to lay the amendment on 
the table. 

Mr. REAGAN. I desire, in response to what has been said, to read 
a paragraph from what Mr. Littlepage said: 

In addition to the above report— 

That is, the report which he makes— 

In addition to the above report, I beg to file an itemized statement of Confed- 
erate properties unrecovered by the United States Government, but which might 
have nrecorered had proper steps been taken. I believe thata large amount 
of i, Soe proper described may yet recovered, although so many years have 
elap. 

I simply present that to show that Mr. Littlepage presented the 
paper to which reference was made. 

Mr. CALL. I said Mr. Littlepage presented it, but nowhere did 
Mr. Littlepage state that it was a correct list. He sayshe believes the 
larger part of the property enumerated might be recovered, and he be- 
lieves if proper steps had been taken it might all have been recovered. 
So does Captain Bulloch and so does Mr. Dudley, the representative of 
the United States, in the papers now before the Senate, which I have 


read. 

Mr. REAGAN. TheSenator misremembers the statement. He does 
not say ‘‘the larger part.” 

Mr. CALL. The Senator just read it. 

Mr. REAGAN. Mr. bie a says: 


Bi addition to the above E to file an itemized statement of Confed- 
erate properties unrecovered ihe United States Government, but which might 
have been recovered had proper steps been taken. 


Not a part of it, but all of it, 

Mr. ALLISON. I move to lay the amendment on the table. 

Mr. CALL. I ask unanimous consent to withdraw the amendment 
without putting the Senate to the trouble of a vote. 

Mr. ALLISON. That was objected to. 

Mr. COKE. LI object. I want a vote on it. 

The PRESIDENT pro tempore. The question recurs on the motion 
of the Senator from Iowa to lay the amendment of the Senator from 
Florida on the table. 

The motion was agreed to 

Mr. EVARTS. On page 94, at the end of line 17, I move to insert: 


For the completion of the ELAR at Washington's Headquarters nt New- 
burgh, N. Y., and of the statues thereon, according to the plans adopted by the 
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joint select committee of the Senate and House of Representatives, under joint 
resolution of the two Houses, and for gates therein, according to the recom- 
mendation of the Secretary of War contained in Executive ent num- 
bered 336, Fiftieth Congress, first session, to be expended under the direction 
of the Secretary of War, $32,000. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment proposed by the Senator from New York. 

Mr. EVARTS. Ido not know whether the Committee on Appro- 
priations will desire to oppose the amendment or not. It is for the 
completion of the monumental structure at Newburgh commemorative 
of the great transactions at the close of the Kevolutionary war. A 
structure has been erected there, completed, and accepted by the Gov- 
ernment, and the money paid for its construction, in some sense for its 
completion; but the original plan of the structure provided for four ex- 
ternal statues. The plan approved by the Government contained that 
arrangement of the structure. 

The present estimate is that $5,000 each for those statues will be re- 
quired; and then in the form of the structure, which is not an obelisk 
but a structure more commemorative, as it wae supposed, of the situa- 
tion of things. There are four large open archways of entrance. The 
plan did not provide for the gates to these entrances, and the estimates 
for bronze gates at each of those four entrances will cost $3,000 each, 
making altogether an estimate of $32,000, which is sent in by the Sec- 
retary of War, with a more specific and complete statement of Colonel 
Wilson, United States Army. I hope there will be no opposition made 
to the insertion of the amendment. 

Mr. REAGAN. Newburgh was the headquarters of General Wash- 
ington during very important operations of the Revolution, when he 
was engaged in the effort, which proved successful, of preventing the 
English forces coming through Canada from forming a line across the 
Hudson with the forces at New York City. Historians have believed 
that if the English army had been able to succeed in making that junc- 
tion and isolating New England from the other States the fate of the 
Revolution might have been very different from what it was. 

The place is connected with most important historical associations. 
The Government has already authorized the construction of a monu- 
ment, which is a very creditable one, commemorative of the incident 
referred to. A good many things have been collected there which are 
connected with that period of the Revolution, 

I trust that the amendment offered by the Senator from New York 
will be adopted, to complete and perfect the monument already begun. 

The amendment was agreed to. 

Mr. EVARTS. On page 51, after line 10, I move to insert: 

To enable the Secretary of State to purchase from John H., Haswell, chief of 
the Bureau of Indexes and Archivesin the Department of State, the manuscript 
of "The Chronological History of the Department of State and the Foreign Re- 
Jations of the Government from September 5, 1774, to July 1, 1865,” prepared by 
him, the sum of $6,000 is hereby appropriated. 

And the Public Printer is hereby ret aera upon the requisition of the Seo- 


retary of State, to cause to be printed and bound in cloth, for the use of the De- 
partment of State, 5,000 copies of the above-mentioned work. 


The PRESIDENT pro tempore. The question is on agreeing to the 
amendment proposed by the Senator from New York. ` 

Mr. EVARTS. If no objection is made to the amendment, I will 
read a single clause from the report of Secretary of State Frelinghuysen, 
who describes this work. Mr. Frelinghuysen said: 


The work has been compiled by Mr. Haswell with the greatest for 
completeness and pcr ar Rear twelve years having been consumed by him 
(outside of his regular duties at the Department) in its preparation—and he has 
succeeded in arranging its contents in such a form as to facilitate in the highest 
possible degree a reference toany particular subject or to the official history of 
any individual, thus insuring its value as a handbook of reference. Many im- 
poani facts in the early history of our foreign relations not hitherto known 

ve been discovered by the author in his exhaustive researches among the 
Government archives, and are here presented for the first time; and his work 
is of especial value because it completes the imperfect records of the early period 
of this Department, many of which were destroyed during the war of Tele. 


The present Secretary of State, Mr. Bayard, mentions this item among 
the estimates which he furnished to the Committee on Appropriations, 

I take great pleasure myself in saying that Mr. Haswell was and is 
one of the best and mostintelligent employés in a responsible position, 
and that this record which he presents from 1774 to the present day is 
of real importance to the Government. The amount proposed to be 
appropriated is only $6,000, and it is the work of twelve years out of 
office hours. 

Mr. ALLISON. I will say that this amendment has been before 
the Senate at nearly every session of Congress for the last ten years. 

Mr. EVARTS. I should think not so long. 

Mr. COCKRELL. It is an old stager. 

Mr. ALLISON. Isuppose it should be put on the bill. I do not 
know that we could resist it successfully. 

Mr. EVARTS. I can hardly think that this proposed item of appro- 
priation has been before the Senate for such a length of time. 

Mr. ALLISON. I may be mistaken; it may be only eight years, 
but I know we have considered it on every sundry civil appropriation 
bill for some years past. 

Mr. EVARTS. Mr. Frelinghuysen’s recommendation was in 1884, 
and I do not think there was any during my time. 

Mr. ALLISON. I think before the Senator’s time as Secretary of 
State there was probably a recommendation. 

Mr. EVARTS. Ishould hope really that the manuscript might be 
printed and proper compensation given to this gentleman. 
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Mr. PLUMB. The amendment brings up a rather inent in- 
quiry, which I think perhaps somebody ought to make. I should like 
to inquire of the Senator from- New York if he knows of anybodg else 
about the State Department who has anything he would like to sell 
to the Government which has been the result of his official service? 
Changes of administration have.occurred, and changes are liable to oc- 
cur again. There ought to be some rule, either that when these people 
go out they shall have something in the nature of a gratuity to com- 
pensate them for the agony of departure, or that there shall be a gen- 
eral shaking of clothes, and that they shall not take away anything 
which really belongs to the Government. 

We shall be liable, of course, to surprises of this kind, growing out 
of the fact that some diligent person, not finding the Government serv- 
ice sufficient to occupy his laboring hours, has employed himself in 
making buttons or books or something else, which in due time he asks 
Congress to buy. 

Mr. EVARTS. Mr. Haswell is at the head of the Bureau of Archives, 
and is fully employed during the hours of service. Ina period of twelve 
years, as the Secretary states, outside of office hours he has completed 
a valuable document which will be of daily use in the Department, and 
be of occasional service to a multitude of others. There was no obli- 
gation on his part to perform this work out of office hours. His salary 
does not cover anything beyond his office hours. 

It is purely a question whether the Government will publish a work 
which was produced in the Department, and which could not be pro- 
duced except by some one in the Department. Neither the intelli- 
gence nor the means of prosecuting or verifying the facts can be in the 
hands of any one but an inmate of that establishment. Therefore the 
question is narrowed down to this: A foreign agency introduced there 
can not produce the result. This gentleman can produce the result, 
He is under no obligation to produce it except by reasonable expecta- 
tion of compensation for the work if it is valuable. F 

If the Senator from Kansas will not take the word of the present 
Secretary of State and of the late Secretary, Mr. Frelinghuysen, that it 
is a valuable work, I can not convince him by anything that I could say; 
but I have rescued at least Mr. Haswell from any opprobrium or any 
reproach. He is at the head of an important function there which oc- 
cupies all his time, and this work of his can not be done except by one 
having access to the archives; and it has been done by him outside of 
his regular services. The work, then, must be omitted from the means 
and resources of this Government if this $6,000 is not allowed. 

Mr. PLUMB. I do not think it can be charged upon anybody that 
he has been immoral in trying to get money out of the Treasury of the 
United States. That is a wholesome, a useful, and it is getting to be 
a somewhat universal occupation. Therefore I can not impute to this 
person anything in the nature of dishonor or even impropriety in this 
matter. But at every Congress some one we have employed, and whose 


services we are supposed to have, seems to have been using the most - 


valuable part of his time in doing something that he expects to have 
pay for outside of his salary. 

Mr. EVARTS. Will the Senator allow me to ask on what evidence 
that rests? 

Mr. PLUMB. This gentleman has been in the employ of the Gov- 
ernment during this period of time, and if this was a proper thing to 
be done it was his duty to do it under the compensation which he has 
been receiving. 

Mr. EVARTS. The point is that he performs his duties there dur- 
ing the whole hours for his salary, and all of this work has been done 
outside of those hours. 

Mr. PLUMB. That is entirely incredible. It is well known, I 
think, and the Senator from New York himself during the period that 
he occupied the State Department probably had occasion to know, 
that the work of the Department is not very arduous, unless possibly 
in exceptional cases, I once had the responsibility of naming a clerk 


in one of the Departments in this city, aman who came from the West, » 


a man of intellectual and physical ability, not extraordinary, however, 
certainly in a physical way. He was assigned to a desk in the De- 
partment in which he was appointed and given a certain amount of 
work to do, which he performed in about two hours. Thereupon, very 
naturally (and I say very naturally according to the standard which 
has been the custom outside the Departments), he inquired of his chief 
for something more todo. His chief said to him, ‘‘That was a day’s 
work which you have done here in these two hours. You must ac- 
custom yourself to spread this work out over the entire working period 
of the day.” Of course he was prompt to comply as far as possible, 
and yet it took a number of weeks to really get his muscles in a con- 
dition whereby he could move them slowly so as to get through in 
eight hours what, if he had been left to himself, under his disposition 
to do all that he ought to do, he could have done in two hours. 

I simply do not believe on the testimony of anybody that any clerk 
in a Department of the Government has done work of this kind in over 
hours, having himself worked the entire period of eight hours, if that 
is the period which he should work in the Department for the Govern- 
ment. It has been done in hours of course at odd times, and when 
probably there was nothing else pressing to be done. 

Mr. President, we employ the services of these people, and a man 
kas no more right to do work of this kind, expecting to reap a compen- 
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sation for it from the Government, than he has to patent an article for 
which the Goyernment furnished him the material, and that the Court 
of Claims has recently decided could not legally be done. 

Of course the Senator from New York is not here to say that this is 
a legal claim, but I say it is not a moral claim. On the contrary, the 
purchase of this manuscript would involve us constantly in things of 
the same kind, by which we are inducing the servants of the public, 
as we call them, to be inventing ways whereby they can disregard the 
public duties and engage in private speculations which some day they 
will expect to unload upon the Government. 

I do not question the value őf this work. The Secretary of State 
knows about that, and Iam willing to take his judgment of it. Ihave 
no doubt an entire diary of the State Department, giving the habits of 
the various Secretaries and all that sort of thing from the beginning 
of the Government, would be interesting, and it would take the place 
no doubt of some of the celebrated memoirs of former generations. 
But apart from the value of the work itself I simply say that this isa 
bad precedent. 

Mr. EVARTS. The Senator from Kansas seems to think that this 
is a personal narrative of the Secretaries of State. The work is a chro- 
nological history of the Department of State and the foreign relations 
of the United States from the time of the organization of the first Co- 
lonial Congress, in September, 1774, down to the present time. 

I did not catch the name of the employé, if his name was uttered, 
who could do in two hours more than anybody else had been able to 
do before ina day. Perhaps the Senator did not name him. But I 
can say that the State Department is not overfurnished with employés; 
that no such imputation has ever been made; and that patronage has 
scarcely any play in the conduct of affairs there—no more under the 
present Administration than under previous administrations. 

We are brought distinctly to the proposition that this is a valuable 
work; that if the Government suffers for the want of the work it will 
be its injury; that nobody but inmatesof that Department could make 
this work; that this is an honorable and excellent gentleman, about 
whom all agree who haye had todo with him; and that successive 
Secretaries of State pronounce the work useful to us. 

Now, it is said, upon generalities, that people are idle; that this 
work could be done during office hours; and the Senator can not be- 
lieve on any statement that anybody in the employment of the State 
Department is really worked. Of course I can interpose on a question 
of fact nothing that will be additional to what is certified by the Sec- 
retaries of State. But the Government is either to have this work or 
go withont it, and I much regret that the name of Mr. Haswell, who 
is so well known to all who have to do with the State Department, 
should be made the occasion of aspersions of idleness. 

I hope, Mr. President, that the amendment will be adopted. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment proposed by the Senator from New York [Mr. Evarrs]. 

The amendment was rejected. 

Mr. EVARTS. On page 115, after line 15, I move to insert: 

To provide for the laying out and constructing a macadamized roadway or 
carriage drive through the grounds of the Botanical Garden of the United States, 
under the supervision and direction of Col. John M, Wilson, Commissioner of 
Publie Buildings, the sum of $4,800. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment proposed by the Senator from New York. 

Mr. EVARTS. This isa report from the Library Committee, and 
so far as I know, the desirability of having this driveway extended 
through the Botanical Garden is generally admitted. I desired from 
the Architect of the Capitol, Mr. Clark, his estimate, which he carefully 
made, of what it might cost, and the sum named in the amendment is 
that named by him. Everybody in the Senate is as familiar with the 
situation and with the reasons why thisimproyement should be made 
as I can be or can be supposed to be. 

Mr. BECK. Mr. President, the Committee on Appropriations con- 
sidered this amendment and refused to insert it. I was one of those 
opposed to it in the committee, and I am opposed to it now. Weare 
laying off carriage drives for gentlemen all over this city. Weareim- 
proving the Potomac flats, at a cost of several million dollars, where 
they can drive ad libitum over miles of roadway. They have the Sol- 
diers’ Home; they have all the great parks; and here is a little botan- 
ical garden, where people can walk between the Capitol and Third 
street, and they want now to invade that with their carriage drives. 
I do not think it ought to be done. It will involve tearing up the two 
rows of trees that grow from one gate to the other; and I have never 
been able to see any sort of necessity for it. 

The persons who use carriages have plenty of places to drive, and 
when there is one little place where people can go and walk and take 
their children and not be run over by the carriages of the distinguished 
gentlemen who want to drive through it, it is sought to invade that 
place and get in there, too. That, it seems to me, is really going too 
tar. There ought to be some place where people can go without being 
liable to be run over by the gentlemen in carriages. 

Mr. McPHERSON. Is it proposed to make a drive through the 
Botanical Garden? 

Mr. BECK. Yes; through the center of it, tearing away the rows 


of trees so as to make a carriage drive. That is the proposition of the 

Committee on the Library. Our Committee on Appropriations do not 

agree toit. Of course the Committee on the Library can do pretty 

much as they please. 

$ ae have just inserted $32,000 to finish the monument at New- 
urgh. 

Everything is done on a grand scale that comes from the Committee 
on the Library. When my friend from Texas [Mr. REAGAN ] rose, I 
thonght he was going to oppose that amendment, and I looked with 
perfect amazement when he came out advocating it more earnestly than 
anybody else, and of course I had no right to say a word on the subject 
after that, There isa monument which we made a contract to build 
for $25,000. A joint committee of the two Houses was appointed. 
Secretary Bayard, then a Senator, and the Senator from Connecticut 
(Mr. HAWLEY], then a member of the House, were selected out of the 

joint committee to make the contract, and they bargained for $25,000. 
We have paid that $25,000. Now, it takes $20,000 more to put in soma 
beautiful little statuettes inside, as there were some places left where 
they could be conveniently put. I thought perhaps we could do that. 
Not content with that, the Committee on the Library wanted $12,000 
for four gates. 

There are not ten farmers in any county in Kentucky who would 
not be glad to get $3,000 to build them a house on 500 acres of land, 
and yet we have authorized four gates at $3,000 a gate, that we were 
never under any obligation to place there, and I suppose gates could 
be put there for$500. Then we are to put a watchman there and give 
him $500 this year. Next year he will complain and the Library Com- 
mittee will report that other watchmen get $1,000 and this watchman 
must get $1,000 too, and he will be maintained there as long as time 
lasts. And now we are to have the Botanical Garden invaded, and the 
walk that people can take through there without being run over by 
carriages is to be broken up. 

There is no end to the drives in this city; there is no end to the ex- 
penditure that has been made to enable gentlemen to drive; but there 
is a little corner where they can not go through, where they think they 
would like to go through in coming to the beautiful monument that is 
standing weeping over our extravagance at the foot of the Capitol 
Grounds, and they must come through the center of the Botanical Gar- 
den because it is too much trouble to go around on either side of the 
garden. I hope the Senate will not agree to it. I believe I shall call 
for the yeas and nays upon agreeing to the amendment just to see 
whether it will or not. X 

Mr. EVARTS. ‘This subject was brought to the attention of the 
Committee on the Library by other Senators, and it did not originate 
with that committee. But I have not before heard that there wasany 
objection felt as tothe impropriety of extending the drive from the pub- 
lic grounds, if it is right that that drive should have been provided, and 
bringing it into connection with the drives in the Capitol Park, which 
is all that is to be accomplished by opening this road in continuance of 
the drive through the other public grounds. 

It does not interfere with the Botanical Garden in any other respect 
than the roadway which will occupy some portion of that inclosure. 
The gates can be preserved, to be closed at suitable hours, so that it 
would be open as a drive less freely than in the other public grounds, 

I am sorry that the Senator from Kentucky should have thought it 
worth while to reproach the Committee on the Library for this expend- 
iture by recurring to another item that has already been adopted with- 
out objection by the Senate, and that is for the monument at New- 
burgh. 

I believe, as I understand the matter, there is a very general desire 
that the drive should not be interrupted and every person thus ap- 
proaching the Capitol Park be diverted to a rumbling pavement at one 
end and the other of the Botanical Garden. 

The PRESIDENT pro tempore. The question is upon agreeing to the 
amendment. The Chair understands the Senator from Kentucky to 
ask for the yeas and nays. 

Mr. BECK. I will take a division first. 

The amendment was rejected—ayes 5, noes not counted. 

Mr. EVARTS. On page 117, after line 2, I move to insert : 

To enable the marshal of the Supreme Court of the United States, under the 
direction of the court, to obtain the oil portraits of John Rutledge, Oliver Ells- 
worth, and Morrison R. Waite, to be hung in the robing-room of the court with 
those of the other Chief-Justices already there, $1,500, or so much thereof as 
may be necessary. 

The amendment was agreed to. 

Mr. EVARTS. On page 117, after line 2, following the amendment 
already accepted, I move to insert: 

For the purchase of the 10,928$ of transcripts of state and historical 
papers of great value relating to the early history of the United States, taken 
and prepared by Mr. B. F. Stevens from the archives of England, France, Spain, 
and Holand, such purchase being recommended by the present Secretary of 
State and his predecessor, and the late United States minister to England, Mr, 
Lowell, the sum of $15,000. 


The amendment was agreed to. 

Mr. EVARTS. On page 117, after the amendments already agreed 
to, I move to insert: 

To provide for the safe-keeping and preservation of such historical documents 
and pa as shall be presented to the Library of Congress or placed in its cus- 
tody, the sum of $1,000, : S 
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Mr. BECK. I should like to know why that can not be done under 
the general arrangements we have. 

Mr. EVARTS. Iwill make a few observations on the matter. This 
subject has been brought to the attention of the Committee on the Li- 
brary by eminent men engaged in historical pursuits and in the prep- 
aration of valuable historical works. They have, of course, access to 
whatever is to be found in the stores of the public offices here, They 

‘may find them also in the States, in the protection given to and the 
collection of such historical papers in the States, and by voluntary as- 
sociations, historical societies, antiquarian societies, etc, But all these 
investigators discover that there are distributed all over the old States 
and in the newer States by transportation from their original source 
valuable papers possessed by families, not always recognized or known 
of themselves as important until some search is made to discover some 
additional documentary evidence bearing upon our history. 

The result of these examinations is that a great many persons hav- 
ing these documents would be willing to present them to the Govern- 
ment if they knew they would be cared for and properly arranged. 
Others, not willing to part with a family possession, would be glad to 
deposit them where they would be safe and would be useful. 

It is supposed that when the new Library building is constructed a 
reasonable provision may be made in space and for the arrangement ot 
the stores, if they shall increase; but until then the Committee on the 
Library were of the opinion that this appropriation should be made, 
after consultation with Mr. Spofford, who, we all know, is a hard- 
working man and does everything that can properly be done. He was 
of opinion that a provision of a thousand dollars would be all that he 
would require for the additional service which would be brought into 
requisition by this experiment. 

I can not think that a thousand dollars for so salutary an object is to 
be objected to, even if it should turn out that it may not involve so 
much of necessity or of usefulness as is But my own judg- 
ment is in concurrence with the historical writers who brought the 
matter to my attention, that this is a very valuable provision, and will 
lead to the deposit and safe-kétping of works and documents that in 
every accidental fire in depositories dispersed through the States may, 
as year passes after year, deprive us of any such protection and safe- 
keeping. 

I hope, therefore, the Senate will not object to this recommendation 
of the Library Committee to appropriate a thousand dollars for this pur- 


P The PRESIDENT pro tempore. The question is on agreeing to the 
amendment propone by the Senator from New York (Mr. EVARTS]. 

The amendment was agreed to. 

Mr. EVARTS. On page 117, to come in after the amendment just 
offered, I move to insert: 

For the purchase of the unfinished painting by Benjamin West, of the Peace 
Commissioners at the Treaty of Paris, $1,500, 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment proposed by the Senator from New York. 

Mr. EVARTS. This picture, which is in England, was brought to 
the attention of the Secretary of State by Mr. Lowell, then our minis- 
ter. It is a historical painting as interesting as any scene of historical 
interest can present. t is a picture by Benjamin West, then in a po- 
sition of great eminence in his art, of the conference of the British and 
American plenipotentiaries in the conclusion of the treaty of 1783. 
Unfortunately, it is an imperfect picture, as the only ones who are pro- 
duced and preserved in the work of the artist are the American com- 
missioners and one of the English. The space in the other portion of 
the conference-room is unoccupied by the English plenipotentiaries, so 
that this is an unfinished work of Mr. West. 

Mr. Lowell commended its purchase as a reasonable one. It is now 
in the ownership of an English nobleman, who is willing to part with 
it on considerations that if the Government wants it it can have it at 
what, if he undertook to sell it at private sale, he could get, or he 
might get more. ` 

The picture is a small one. We have a photograph of it which has 
been in the Library Committee room. 

I have no more to say than that the subject is interesting. The 
artist was eminent. What has been preserved in portraits is valuable, 
and the picture can be procured, not at an extravagant price, nor in- 
deed from any one who is seeking to dispose of it. If we should like 
to have it we can obtain it for $1,500, I hope, therefore, that the ap- 
propriation will be allowed. 

The PRESIDENT pro tempore. The question is on 
amendment of the Senator from New York [Mr. EVARTS]. 

The question being put, there were on a division—ayes 14, noes 18; 
no quorum voting. 

The PRESIDENT pro tempore. 

Mr. EVARTS. Not by me. 

Mr. EDMUNDS. The Chair has announced a vote that shows no 
quorum. 

The PRESIDENT pro tempore. The Chair has announced the vote, 
which discloses the want of a quorum. It is the duty of the Chair 
under the rule to direct the roll of the Senate to be called, unless by 


ing to the 


Is a further count demanded? 


unanimous consent the rule be dispensed with to enable the Chair to 
count the Senate. 

Mr. EDMUNDS. I ask unanimous consent that the Chair count the 
Senate in order to see if a quorum is present. 

The PRESIDENT pro tempore. It will be so ordered, if there be no 
objection. [A pause.] There is aquorum present, as an actual count 
by the Chair discloses. The question will be again taken on the amend- 
ment proposed by the Senator from New York. Does the Senator from 
New York desire to have the Senate again divided ? 

Mr. EVARTS. I will ask for the yeas and nays. 

The PRESIDENT pro tempore. The Senator from New York asks 
that on the question of agreeing to the amendment proposed by him 
the yeas and nays may be entered on the Journal. 

The yeas and nays were ordered. 

Mr. BECK. Mr. President, this is a proposition to pay $1,500 for 
an unfinished picture. 

Mr. EVARTS. It was left unfinished by the artist, Mr. West. It 
is a hundred years old. The work was unfinished in respect of the 
figures, but it includes all the American figures and one of the En- 

glish. 

Mr. EDMUNDS. Where is it? 

Mr. EVARTS. It is in England, in the possession of Lord Belper. 

Mr. BECK. Have we any information indicating to us that this 
picture is one so far advanced as to be anything like a likeness of the 
people it is intended to represent? 

Mr. EVARTS. Certainly; it is a very good likeness of the Ameri- 
cans, Mr. Laurens, Mr. Jay, Mr. Adams, and Dr. Franklin. 

Mr. BECK. We have been buying a great many pictures and some 
that are rather worthless ones. ‘There is one hanging up in the Capi- 
tol now, called ‘‘ Farming in the Northwest,” 20 feet or 30 feet long. 
I do not know what we paid for it, but it is not worth a penny. Itis 
no more like farming in the Northwest than farming in the moon. 
We do not know what farming in the moon is like, but there it is; 
and now we are going into the purchase of an unfinished picture, an 
I suppose we shall give somebody ten times what the picture is worth, 
and hang it up in the Library building when we finish it and get 
somebody else to tell whom it represents. It seems to me we are going 
a great deal too far when we are hunting up unfinished pictures to 
spend our money upon. 

Mr. HOAR. Mr. President, this is a picture by one of the most 
famous artists of his day, and it is especially interesting to us from the 
fact that he was a native American, an artist who was famous for the 
accuracy of his portraiture, Benjamin West. He painted the royal 
family. Thougha man of humble origin, I think, here, he raised him- 
self by his genius to a very high social position in England, as well as 
in his profession. He was president of thé Royal Academy. He was 
the favorite of George the Third, and he was a man whose patriotic 
American spirit never failed, although he was a dweller in England. 
At the close of the war he exhibited to King George the Third a picture 
in which he put the stars and stripes on an American ship. The King 
was at first inclined to be much offended, but on second thought his 
own royal spirit came to him and he told West that he was right, and 
that he liked him for his courage and independence. 

This particular picture, made by this great artist, is a picture of one 
of the two or three greatest events in American history, the signing of 
the treaty of peace of 1783. It represents four of the very greatest 
Americans, and as far as it is completed it is an original portraiture of 
John Adams, John Jay, Benjamin Franklin, and that most gallant and 
most unfortunate of our patriots of the Revolution, Henry Laurens, of 
South Carolina, who spent, as is well known, some years during the 
Revolutionary war as a prisoner in the Tower. 

I suppose there are twenty societies in this country in our principal 
cities (I can vouch certainly for two that I now think of) who would 
greedily purchase this picture ata price much larger than that- which 
is asked for it; but the person into whose ion it came thought it 
was fitting first to offer it to the Government, to which it ought to be- 
long. ? 

I agree with the honorable Senator from Kentucky that there has 
been some extravagance and some bad judgment in the matter of pur- 
chasing the works of art with which we have undertaken to adorn this 
Capitol. Sometimes we have been, all of us, more or less influenced 
by a certain sympathy for the artist. Sometimes the artist has been 
a woman. I think as much of that mistake has conte from the neigh- 
bérhood of the honorable Senator from Kentucky as from any other 
part of the Senate Chamber. I think that Senator is quite as likely 
to respond to an appeal from a person in distress, or a woman, an artist 
who has some peculiar claim to sympathy, asin the case of the emi- 
nent artist who has now a picture before us, coming from his own 
State. I think that Senator is quite as likely to yield to those emo- 
tions which are generous and commendable as any member of the Li- 
brary Committee. 

But whatever mistakes we may have made in that way have noth- 
ing to do with the particular question which is before the Senate. Is 
there anybody here who, if he were undertaking to adorn an elegant 
private mansion, and had offered to him this painting, which though 
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Mr. BECK. 
picture ? 

Mr. HOAR. They have seen photographs of it. 

Mr. EVARTS. We have photographs of it. 

Mr. BECK. But the original picture has never been seen by any 
member of that committee? 

Mr. EVARTS. The picture is in the possession of Lord Belper, in 
England, and of course is not offered here for sale in any proper sense. 
Mr. Lowell saw it in Lord Belper’s collection. 

Mr. BECK. Then we are acting upon the judgment of Mr. Lowell, 
and not upon the judgment of any member of the Committee on the 
Library ? 

Mr. EVARTS. We have the representation, first, of the reputation 
of Mr. West; second, Mr. Lowell’s examination of the picture and his 
recommendation of it; and, third, a photograph, which is a well-taken 
representation of the portraits. We never can get any nearer to itthan 
we are now. It will not be brought over here for anybody to look at 
that Iknowof. Mr. Bayard has the photograph, which gentlemen can 
see, and it is a true photograph of the picture, like photographs of 
pictures we have now. 

Mr. EDMUNDS. It is not an exact photograph of the picture as it 
actually looks? 

Mr. EVARTS. Yes, itis, exactly. It is spoken of here as if the 
photograph did not give us any idea of what the picture is. It gives 
us every idea of what the picture is, and when there is superadded to 
it that the artist was a man of genius and of fame, and that the occa- 
sion of the group was most interesting to us, and these great Ameri- 
cans are prena there in life portraits, then you have everything 
that can be done. 

Mr. EDMUNDS. How do you know about the authenticity of the 

icture? 
; aa EVARTS. The authenticity is not to be doubted anywhere. 
r. EDMUNDS. Has Mr. Lowell examined the picture? 
Mr, EVARTS. He has examined it and recommended it. 
Mr. EDMUNDS. What are the evidences of the authenticity of the 
icture? 
z Mr. EVARTS. Let me read what Mr. Lowell says in a letter from 
Mr. Bayard, addressed to me, as chairman of the Committee on the 
Library: 


Has any member of the Library Committee seen this 


DEPARTMENT OF Stare, Washington, December 28, 1887, 
Dear Sm: A photograph of an unfinished picture by Benjamin West, and 
containing the portraits of the American commissioners for the treaty or 
vis in 1783, was sent mea few weeks ago by Mr. Lowell, from whose note I 
transcribed the oning: 
“I send you through the legation bag a photograph of an unfinished picture, 
by West, SORNE the portraits of our commissioners for the treaty of Paris. 
© unfinished half was to contain the English members of the commission. 
The faces, as you will see, are finished, and the Segue more or less so. I have 
seen the picture and thought it a very interesting one. The three who are 
seated are Adams, Franklin, and Laurens. I forget who those standing are, 
ba one ofthem, I think, isOswald. Lord Belper, whoowns the picture, knows 
who they are. 


Jay was the fourth,whom Mr. Lowell could not identify. Anyone 
familiar with the features of Chief-Justice Jay sees at once that Chief- 
Justice Jay makes up the fourth. Mr. Lowell continues to say: 


“ Lord Belper is willing to sell it for £300, which does not aj to me high. 
I doubt if it would fetch that at auction, but am inclined to t he could get 
that or more at private sale. Its isclear. Indeed, no one familiar with 


West's pictures and sketches, as I happen to be, could question its authenticity.” 
Mr. Bayard then proceeds: 


This photcataph is now at this Department, and I shall be glad to submit it 
for your ins on. 


As an authentic work by a native American artist, depicting an incident of 
such historical interest to Ameri: I recommend that authority be given by 
Congress for the purchase of the original at a sum not to exceed t named by 


th 
i r committee ve th 
you wil! bring’ ketereh ws stanton of the Senato. se sch 

I informed the Secretary of State that the committee had decided to 
propose this amendment, and on the 22d of May, 1888, Mr. Bayard 
writes: : 

I learn with satisfaction by your note of the 10th instant that your committee 
will place upon the rouse appropriation bill the sum ($1,500) requisite for the 

of in West's unfinished picture of the American plenipoten- 
tiaries for the treaty of 1783. 

Mr. EDMUNDS. What is the size of the photograph? 

Mr. EVARTS. Itis almost the size of one of these desks. 

Mr. ALLISON. May I call the attention of the Senator from New 
York to the fact thatin this bill we have appropriated $10,000 for the 
purchase of pictures, and that under it the Library Committee will be 
able to make this purchase? I think we had better let it rest on that 
appropriation. 

Mr. EDMUNDS. I think so. 

Mr. EVARTS. The Library Committee, I suppose, is quite able to 
very usefully employ the fund of $10,000 which is in this bill so far, 
but may not appear when it leaves the other House. But itis not 
necessary to expend that $10,000 in advance. All purchases by the 
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unfinished yet is still so far finished as to have an admirable portrait- 
ure of these gentlemen, would not think he was fortunate if he could 
acquire an original picture of John Jay, Henry Laurens, Benjamin 
Franklin, and John Adams engaged in this great and conspicuous work 
of their lives, for the small sum of $1,500? 


AUGUST 1, 


Library Committee are presumably, and actually I may say, more 
judicious and upon more protective inspection and judgment than 
purchases made under the bills that are introduced by different Sen- 
ators and passed through naming the sums that are permitted to be 
paid. I donot like in advance to take this sum from the $10,000 
when the Committee on Appropriations reduced the amount proposed 
by the Committee on the Library from $15,000 to $10,000. If the 
committee will restore the original amount I will withdraw this amend- 
ment. If, now, opposition is made to this, I ask that the yeas and 
nays be taken. 

Pee had and nays were ordered, and the Secretary proceeded to call 
the roll, 

Mr. COLQUITT (when his name was called). > I am paired with the 
Senator from Rhode Island [Mr. CHACE]. 

Mr. DAWES (when his name was called). I paired yesterday for 
several days with the Senator from North Carolina who sits near me 
[Mr. Ransom]. Ido not know how he would voteon this, and there- 
fore I withhold my vote. 

Mr. BROWN (when Mr. DoLpa’s name was called), I am paired 
with the Senator from Oregon [Mr. DOLPH], and as this seems to bea 
party question I withdraw my vote. I have already voted inadvert- 
ently in the affirmative. 

The PRESIDENT pro tempore. 
will be withdrawn. 

Mr. EVARTS (when his name was called). I am paired with the 
Senator from Alabama [Mr. MORGAN], but on leaving the Senato this 
forenoon he told me he should be absent, and asked me to vote as I 
thought fit on these amendments. I will therefore vote ‘‘ yea.” 

Mr. HARRIS (when his name was called). Iam paired with the 
Senator from Vermont [Mr. MORRILL], but I see his colleague voted 
“nay,” and I will therefore take the liberty to record my vote in the 
same way. 

Mr. KENNA (when his flame was called). 
Senator from Minnesota [Mr. SABIN]. 

The roll-call was concluded. h, 

Mr. MANDERSON. Iam paired with the Senator from Kentucky 
[Mr. BLACKBURN]. If he were present, I should vote *“ yea,” 

The PRESIDENT pro tempore. The Senator from West Virginia 
[Mr. KENNA ] announced a pair with the Senator from Minnesota [ Mr. 
SABIN]. The Senator from Minnesota has voted. 

Mr. KENNA., The Senator from Minnesota was not in the Chamber 
when I made the announcement. I now vote “‘ nay.” > 

Mr. COCKRELL. I am paired generally with the Senator from 
Wisconsin [Mr. SAWYER], who is absent by reason of sickness; but on 
this question I am permitted to vote, and I vote ‘* nay.’’ 

Mr. PADDOCK. Iam paired with the Senator from Louisiana [Mr. 
Eustis]. I do not know how he would vote if here. If he were here, 
I would vote ‘‘ yea.” 

The result was announced—yeas 23, nays 24; as follows: 


The yote of the Senator from Georgia 


I am paired with the 


YEAS—23. 

Allison, Evarts, Hiscock, Sabin, 

lair, Farwell, oar, Sherman, 
Blodgett, Frye, Mitehell, Spooner, 
Bowen, Gibson, Palmer, Stewart, 
Chandler, Gray, Plumb, Teller. 
Cullom, Hawley, Riddleberger, 

NAYS—2, 
Bate Edmunds, Jones of Arkansas, Regen, 
Beck, ? George, Kenna, Saulsbury, 
Berry, Hampton, Morgan, Vest, 
Brown, r Walthall, 
Hearst, Payne, Wilson of Iow9, 
Coke, Ingalls, Pugh, Wilson of Md. 
ABSENT—29. 
Aldrich, Davis, McPherson, Stanford, 
Blackburn, Dawes, Manderson, Stockbridge, 
= Polpa, ee ae Sl 
p Paddock, an 

Cameron, Faulkner, Platt, Voorhees, 
Chace, Gorman, Quay, 
Colquitt, Hale, : 
Daniel, Jones of Nevada, Sawyer, 


So the amendment was rejected. j 

Mr. EVARTS. I offer an amendment to come in on page 117, after 
those adopted, which I send to the desk and ask to have read. 

The PRESIDENT protempore. The Chief Clerk will report the pro- 

amendment. ` 

The CHIEF CLERK. On page 117, after the amendments already 
agreed to, it is proposed to insert the following: 

To enable the Joint Committee on the Library to purchase the library of 
books, maps, and pamphlets left by Professor Arnold Guyot, the sum of $4,500. 

Mr. EVARTS. I will say, Mr. President, that this is the library of 
the celebrated geographer and scientist, Mr. Guyot, which is offered in 
bulk for purchase for the Congressional Library. It was brought to 
our attention under the auspices of Miss Henry, the daughter of the 
celebrated head of our Smithsonian Institution, from her knowledge of 
the value of the works. Mr. Spofford examined it very carefully. It 
was offered at $6,000, and Mr. Spofford was of opinion that it was worth 
$6,000, but it contained many, or some, volumes that were duplicates 
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of what we already had in the Library, and that therefore it was not 
for the Government to obtain the whole bulk of the library at that 
price. Init, he was of opinion, there were works that could not be 
easily obtained by the Government, and that the maps, which were also 
included in the purchase and which are numerous and valuable, coald 
not easily be replaced if they should pass out of the opportunity of the 
Government now to obtain them. 

The family of Mr. Guyot, on this representation, offered to take 
$4,500 in concession to the fact that a portion of the library is dupli- 
cated, and Mr. Spofford reports to the Committee on the Library thus: 


LIBRARY OF CONGRESS, Washington, D. C., July 13, 1888. 

The accompanying letter from Miss Henry offers to give the Guyot collection 
of books, maps, and pamphlets to the Government at the sum of $4,500, as she 
has been induced to make this reduction from the original price of $6,000 by the 
consideration that tbere are a good many duplicates of works already in the 
Library of Congress, 

Under the circumstances, as there are many maps in the collection which are 
very rare, and our collection of works in geography and cartography is in much 
need of enlargement, I think the sum of $4,500 reasonable for so rare and in 
some respects unique collection, 

Very uly, 

Hon. W. M. EVARTS, 

Chairman of Joint Library Committee. 

This opportunity to obtain this library will pass away if we do not 
now avail ourselves of it. I hope, therefore, that this amendment will 
be allowed. 

The PRESIDENT protempore. The question is upon agreeing to the 
amendment of the Senator from New York. 

The amendment was agreed to; there being on a division—ayes 26, 
noes 15. 

Mr. GIBSON. I now offer an amendment to the pending bill, on 
page 22, line 18, after the word “‘ Louisiana,’’ to insert what I send to 
the desk. 

The PRESIDENT pro tempore. The amendment will be read. 

The CHIEF CLERK. On page 22, line 18, after the word ‘‘Loui- 
siana,” it is proposed to insert: 


At Chicot Pass, and to mark a navigable channel along Grand Lake, Loui- 


A. R. SPOFFORD, 
Librarian of Congress. 


This is done, Mr. President, in accordance with a request of the Chief 
of the Light-House Board, Vice-Admiral S. C. Rowan, who, undér date 
of July 31, 1888, writes as follows: 

The board, therefore, has the honor to ask that the current sundry civil ap- 
ropriation bill be amended by the insertion of the following words on page 22, 
ine 18, after the word “ Louisiana ” and before the word “ Mississippi,” namely, 
Hien h cot Pass, and to mark a navigable channel slong Grand Lake, Loui- 
6 a. 
o further appro: tion will be needed for the purpose, xpense 
maintaining ieee This was orean in Detur sum aÑ ite estimate and of 
appro ation , bU appears e om on O} e 
posed teh is not cured it may become necessary to put out the lights. “a eT 

It is hardly necessary for me to add anything as to the reputation of 
the chairman of the Light-House Board. : 

The PRESIDENT pro tempore. Will the Senator forward his amend- 
ment in writing, so that it may be inserted by the clerks? 

Mr. GIBSON. I will do so. 

Mr. ALLISON. I make the point of order on the amendment that 
it is not estimated for. : 

The PRESIDENT pro tempore. It will be first reported at the desk. 

The Chief Clerk read the proposed amendment of Mr. GIBSON., 

The PRESIDENT pro tempore. The Senator from Iowa raises the 
Say of order on the proposed amendment that it is not estimated for 

y the head of any Department. 

Mr. ALLISON. This appropriation for lighting rivers is regularly 
estimated for in the Book of Estimates, naming the rivers. Of course 
if we add one we must add another and another, until this entire ap- 
propriation bill will be very much enlarged. 

The PRESIDENT protempore. By unanimous consent, although the 

int of order is not debatable, the Chair will hear the Senator from 

uisiana [Mr. GIBSON], if he desires to speak on the question. 

Mr. GIBSON. This amendment was offered at the request of the 

resident or chairman of the Light-House Board, and I suppose that it 

had the approval of theSecretary of the Treasury. It appears that 

these lights are at necessary and proper places, and I should think that 

the amendment would not be repugnant to the rule, or that it came 

within the rule that amendments should come from the head of a De- 
ent. : 

The PRESIDENT pro tempore. The Chair is compelled, under the 
rule, to hold that the point of order is well taken. 

Mr. DANIEL. I offer an amendment to come in on page 9. I 
send the amendment to the desk. 

The PRESIDENT pro tempore. The amendment will be read. 

The CHIEF CLERK. On page 9, after line 20, insert— 


For extension of publie bee geney, e Lynchburgh, Va., $30,000, upon plansand 


specifications to be approved by the Secretary of the Treasury. 

Mr. DANIEL. I simply state that this has been recommended by 
the Supervising Architect of the Treasury, and that the report in the 
ease shows that it is absolutely needed for public accommodation. 


The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from Virginia. [Putting the question.] 
The noes appear to have it. 

Mr. DANIEL. Let us have a division. 

Mr. SPOONER. Iask that the amendment be again read. 

The PRESIDENT pro tempore. The amendment will be again read. 

The Chief Clerk read the amendment of Mr. DANIEL. x 

The amendment was rejécted—ayes 14 (less than a quorum voting 
in the affirmative), noes not counted. 

Mr. TELLER. I offer an amendment which I send to the desk. 

The PRESIDENT pro tempore. The amendment will be read. 

The CHIEF CLERK. It is proposed to add to the bill the following: 


That the amount necessary to pay for the removal and subsistence of those 
members of the Eastern band of Cherokees who have removed themselves, as 
well as those who may now or hereafter desire to remove to the Cherokee Na- 
tion, in the Indian Territory, at the rate of $53.33 per head, being the amount 
spesiton in the eighth article of the Cherokee treaty of December 29, 18-5, and 

e actof Congress approved July 29, 1848, there is hereby appropriated the sum 
of $20,000, or so much thereof as may be necessary, to be expended under the 
direction of the Secretary of the Interior. 


Mr. ALLISON. Iwill make the pointof order on that amendment 
if I can. Itis not estimated for. 

The PRESIDENT pro tempore. Under what provision of the rule 
does the Senator interpose his point of order? 

Mr. ALLISON. I understand it to be a claim. It is not an appro- 
priation estimated for. 

Mr. TELLER. I will say that this comes from the Committee on 
Indian Affairs, reported favorably, and has been to the Committee on 
Appropriations for more than twenty-four hours. i 

Mr. ALLISON. I understand that. 

Mr. TELLER. It was estimated for in 1885. Ido not suppose it 
has been estimated for since. 3 

The PRESIDENT pro tempore. 
rule. 

Mr. TELLER. As I understand the rule, it is not necessary that it 
should þe estimated for if it has been reported from a standing com- 
mittee and referred to the Appropriations Committee. 

The PRESIDENT pro tempore. The Chair supposes it would be ob- 
noxious to that part of the rule preventing the consideration of a pri- 
vate claim—— 

Mr. TELLER. This is not a private claim. 

The PRESIDENT pro tempore. Will the Senator pause a moment? 
The Chair supposes it would be obnoxious to that part of the rule pre- 
venting the consideration of a private claim unless it should be brought 
within the rule by a treaty stipulation referred to on the face of the 
amendment. If the Senator will forward to the Chair the clause of 
the treaty referred to, the Chair will examine it and ascertain whether 
it is in order or not. 

Mr. TELLER. I will send up and let the Chair look at the report 
made by the Commissioner of Indian Affairs in 1885. 

The PRESIDENT pro tempore. The Chair has not the time to read 
the report of the Commissioner of Indian Affairs, but will inspect the 
clause of the treaty if the Senator will forward it. 

Mr. TELLER. Well, I do not know, Mr. President; it is not my 
place to state to the Chair exactly where the provision is. 

The PRESIDENT pro tempore. The Chair will then hold that the 
amendment is ont of order. 

Mr. TELLER. I appeal from the decision of the Chair. 

The PRESIDENT pro tempore. The Senator from Colorado appeals 
from the decision of the Chair. The question is, Shall the decision of 
the Chair stand as the judgment of the Senate? 

Mr. TELLER. is, Mr. President, is an amendment to carry out 
existing treaties. It is not a private claim; it is to carry out a large 
number of treaties. It is manifestly impossible, on a question of or- 
der, that any Senator who offers an amendment of this kind can point 
the Chair to the several treaties, and it is not to be expected. It can 

not be done. I donot know that the Chair has to take judicial notice 
of what the treaties are. 

The PRESIDENT pro tempore. The Chair is only required to take 
notice of the rule. 

ve TELLER. I suppose that the Senate is, at least, if the Chair is 
no 

We made a treaty with the Indians a great many years ago, in which 
we agreed to pay their expenses of removal to the Indian Territory. 
The Chair will find the treaty in the seventh volume of the Statutes, 
on page 482. The United States there agreed to remove these Indians 
west of the Mississippi, and the price fixed for the removal and one 
year’s subsistence was at the rate of $53.33 per head. So that this is 
for the purpose of carrying out a treaty. I will call the attention of 
the Chair to the latter part of Rule XVI, which has been frequently 
cited in the Senate, and which the Chair, Isuppose, has read, and which 
the Senate has read: 
or unless the same be moved by direction of a standing or select committee 
of the Senate, or proposed in pursuance of an estimate of the head of some one 
of the Departments. 

Now, Mr. President, this has been moved by the direction of a stand- 
ing committee—by direction of the Committee on Indian Affairs. It 
isto carry out existing law—a treaty. Ithas the approvalof two Secre 

” 


That would not bring it within the 
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taries of the Interior. Idonotknowthatthere has been for the last year 
an estimate for it. Itis not necessary that there should be, in order 
to bring it within the rule. I will ask to have the petition of the In- 
dians read. Then the Senate can do just exactly what it pleases with 
it. It is not a matter of any concern of mine any more than it is that 
of any other Senator. 

The PRESIDENT pro tempore, The memorial will be read. 

The Secretary read as follows: 


Memorial in behalf of certain Cherokee Indians, 


To the Senate and the House of esentatives of the 
United es of America in Congress assembled : 

The undersigned, in behalf of those Cherokee Indians formerly residing in 
North Carolina who have recently removed, at their own expense, to the Cher- 
okee country in the Indian Territory, as their duly accredited agent for that 
purpose, respectfully represents: Ś 

‘That prior to the year A. D. 1884, there-were about three hundred and fifty 
Cherokee Indians, hitherto known as the North Carolina Cherokees, who, in 
order to avail themselves of the future home Pee for all the Cherokee In- 
dians by the treaties with the United Statesof A. D. 1835 and 1846, in the Indian 
Territory west of the Mississippi River, availed themselves of the provisions of 
the eighth article of said treaty and removed to that country at their own ex- 


pense, 

That the eighth article of said treaty of 1835 provides for such removal of the 
Cherokee Indians as follows: 

“Such persons and families as, in the opinion of the emigrating agent, are 
capable of subsisting and removing themselves shall be permitted to doso; and 
they shall be allowed in full of all claims for the same $20 for each member of 
their family; and in lieu of their one year’s rations they shall be paid the sum 
of $33.33 if they prefer it.” (Rev. Ind. Treat., p. 70.) 

That a large number of those Cherokees formerly residing east of the Missis- 
si ppi River, who removed themselves to their country in the Indian Territory, 
and subsisted themselyes for one year after their removal to their new homes, 
lave heretofore made application to the Commissioner of Indian Affairs to be 

id their commutation money for their said removal and subsistence provided 

or by said eighth article of said treaty, which has notas yet been paid to them. 

Your memorialist heretofore submitted to the Commissioner of Indian Affairs 
the following communication in behalfof these claimants more than three years 


ngo: 
WasnıxGrTox, D. C., January 2, 1885. 
Sir: Please find inclosed s list of claims of North Carolina Cherokees, who 
have removed from North Carolina to the Indian Territory, for the cost of their 
i and subsistence, under the eighth article of the treaty of December 29, 
“The majority of these claims were filed in your office November 20, 1877, and 
the balance in March and April, 1878. The evidence in these cases is on fileand 
they are ready for payment. I respectfully request that you call the attention 
of the Appropriation Committees of the Senate and House to these claims and 
recommend their early payment. The cost of removal and subsistence of a 
part of those who removed from North Carolina to the Indian Territory was 
id out of the civilization fund, which fund was subsequently reimbursed by 
Jongress, as I am informed, and justice and right call for the ome of these 
claims which have been pending for many years. Many of the claimants are 
poe and needy, and I sincerely trust that you will again call the attention of 
J nae to th harriers 
e; res; A 
ene 7 “J.M. BRYAN, 
" Agent and Attorney of Claimants. 
“Hon. HIRAM PRICE, 3 
“ Commissioner of Indian Affairs.” 


Whereupon the Commissioner, Hon. Hiram Price, communicated to the Sec- 
retary of the Interior the following report and recommendation for the pay- 
ment of these claimants: 


“DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AVFAIns, 
“ Washington, February 6, 1885, 

“Srr: I have the honor to submit herewith a copy of a communication, dated 
Washington, D. 0., January 2, 1885, from J. M. Bryan, agent and attorney for 
Cherokees, reqasesing that the attention of the Appropriation Committees of 
House and Senate be invited to the claims of certain Cherokees, in order to se- 
cure for them the removal and subsistence money they are entitled to receive 
under the provisions of the treaties of 1835, 1836, 1546, and an act of Congress ap- 
aroved July 29, 1843 (9 Stats., page 264). 

“ By the eighth article of the New Echota treaty of December 29, 1835, with 
the Cherokees (7 Stats., page 452), the United States agreed to remove these In- 
dians West, the price for removal being fixed at $20, and one year’s subsistence 
at $33.33 for each of such persons, who might prefer to remove themselves. 

“ By the third article of the supplementary treaty of March 1, 1836 (7 Stats., 
page 488), the sum of $600,000 was allowed to the Cherokees, in lieu of all claims 
of every nature and description against the United States, including the ex- 
penses of their removal. 

s the eleventh article of the treaty of August 6, 1346 (9 Stats., page 873), the 
question whether the amount expended for the one year's subsistence should 
be paid out of Government or Cherokee funds was submitted to the Senate for 
decision, as also the question, if the Cherokees were to pay, whether the sub- 
sistence should be at a greater rate than $33.33 per head. 

“The fourth section of the act ouy 29, 1848 (9 Stats., 264), directed the Secre- 
tary of War to ascertain the number of Indians remaining atthe ratification of 
the New Echota treaty (May 23, 1836), and the Secretary of the Treasury to set 
apart a sum equal to $53.33 for each individual reported by the Secretary of 

= upon which interest was to be paid at 6 per cent. per annum, on such per 
capita, 

Phe fifth section provided for the payment of the $53.33 for the removal and 
subsistence of such individual members as aS thereafter desire to remove, 
upon their removal west, which amount was to be charged to the general Cher- 
okee fund, and reimbursed therefrom. 

“This fund, under the act of March 3, 1875 (18 Stats., 447), was applied for the 
education, improvement, and civilization of these Indians, after certain s fic 
acts and Aiar had been effected, and, under the act of August 15, 1 a9 
Stats., TAR he balance ofthis fund, after certain payments therefrom, was placed 
to their credit upon the books of the Seas popat to bear interest at 
5 per cent, per annum; and the Secretary the Interior is authorized to use 
annually, for agricultural implements and for educational pur, among said 
Indians, so much of the principal of said fund as with the interest annually ac- 
cruing thereon shall amount to $6,000. 

“In view of the fact that Congress has determined the uses to which this fund 

” must be applied, and the Indians are without means for their removal, I am of 
the opinion that Congress shonld furnish the necessary means to enable the 
remem gy to effect their removal as stipulated in the eighth article of their 
treaty o > 


“I therefore respectfully recommend that Congress be requested to appro- 
a 


priate, out of any moneys in the Treasury of the United States not otherwise 
appropriated, the sum of $20,000, or so much thereof as may be necessary, to 
y the cost of the removal and subsistence of those members of the tribe who 
ve removed, as well as those who may hereafter desire to remove, at the rate 
of $53.33 per head. 
“I inclose herewith a draught of an amendment to be incorporated in the de- 
ficiency or sundry civil bill hereafter to be acted upon by Congress, 


“ Very respectfully, 
“H. PRICE, Commissioner, 

“The Hon, SECRETARY OF THE INTERIOR. 

“ ESTIMATE, 

“For this amount, or so much thereof as may be necessary, to be expended 
under the direction of the Secretary of the Interior, for the removal and sub- 
sistence expenses of those members of the Eastern band of Cherokees who 
have removed, as well as for those who may hereafter desire to remove, to the 
Cherokee country, Indian Territory at the rate of $53.33 per head: Provided, 
That the sum of $2,930.50, expend for the removal of one hundred and sixty- 
one members of said band in 1881, be deducted per capita from the $53.33 for 
each individual, being the amount specified in the eighth article of the treaty 
of December 29, 1835, $20,000." 

This recommendation was transmitted by Secretary Teller, through the 
President, to lotr gz on February 7, 1885. (House Ex. Doc, No, 208, second 
session, Forty-eighth Congress.) 

Your memorialists afterwards, in January, 1886, addressed the following com- 
munication to the present Commissioner of Indian Affairs : 

“ Wasurneton, D. O., January 20, 1886, 

“Sir: I respectfully beg leave to call your attention to a claim of North Caro- 
lina Cherokees, who removed from North Carolina to the Cherokee Nation, In- 
dian Territory. about ten years ago. 

"The list of these claimants that I am representing is on file in the Indian 
Papaiani and every claim fully proven, as to number of persons and date 
of removal. 

“ The claim is for their removal and subsistence for one year. 

“Under Cherokee treaty of 1846 provision is made that on all moneys due the 
Cherokees the United States Government agrees to pay 5 per cent. interest from 
the 12th of June, 1838. 

“Therefore we think it is reasonable and just that these claimants should re- 
ceive interest on the several sums due them m the date of their removal 
west, as it was their own funds placed in the hands of the United States Gov- 
ernment for this special purpose, and to draw interest at the rate of 6 per cent, 
per annum, 

“It has been near nine years since these claims haye been presented to the 
Government for payment. £ 

“Ialso submita report from the Interior Department, dated February 10, 
1885, for your information, on these claims, and I respectfully ask that you will 
have their money appropriated and paid. 

“Very respectfully, = 
“J. M. BRYAN, For Claimants, 
“Hon. J. D, O. ATKINS, : 
“Commissioner Indian Affairs.” 


Thereupon Commissioner Atkins made and submitted to Secretary Lamar the 
following report and recommendation in respect to these payments: 


“DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS 
“ Washington, February 20, isse, 

“Sir: I havethe honor to submit herewith a copy of a communication, dated 
Washington, D. C., January 20, 1836, from J. M. Bryan, attorney, inviting at- 
tention to certain claims of North Carolina Cherokees for removal and subsist- 
ence money they are entitled to receive under the provisions of the treaties of 
1835, 1836, 1846, and an act of Congress approved July 29, 1845 (9 Stats., 264). 

* By the cighth article of the New ota treaty of December 29, Fes" wit 
the Cherokees (7 Stats., page 482), the United States agreed to remove these 
Indians west, the price for removal being fixed at $20 and one year’s subsistence 
at $23.33 for each of such persons who might prefer to remove themselves. 

“ By the third article of the supplementary treaty of March 1, 1836 (7 Stats., 
page 488), the sum of $500,000 was allowed to the Cherokees in lieu of all claims 
of every nature and description against the United States, including the ex- 
pènses of their removal. 

* By the eleventh article of the treaty of August 6, 1846 (9 Stats., page 873), the 
question whether the amount expended for the one year’s subsistence should 
be paid out of Government or Cherokee funds was submitted to the Senate for 
decision, as also the question if the Cherokees were to ar L Nama the sub» 
sistence should be c at a greater rate than $33.33 per head. 

“The fourth section of the act of July 29, 1848 (9 Stats., 264), directed the Sec- 
retary of War to ascertain the number of Indians remaining at the ratification 
of the New Echota treaty, May 23, 1836, and the Secretary of the Treasury toset 
apart a sum equal to $53.33 for each individual reported by the Secretary of War, 
upon which interest was to be paid at 6 per lore rel annum on such per capita. 

“The fifth section provided forthe payment of the $53.33 for the removal and 
subsistence of such individual members as might thereafter desire to remove 
upon their removal west, which amount was to be charged tothe general Chero- 
kee fund and reimbursed therefrom, 

“This fund, under the act of March 3, 1875 (18 Stats., 447), was applied for the 
education, improvement, and civilization of these Indians, after certain specifie 
acts and payments had been effected, and under the act of August 15, 1876 (19 
Stats., 197), the balance of this fund, after certain Lag fuses therefrom, was 
placed to their credit upon the books of the Treasury Department, to bear in- 
terest at 5 per cent. per annum, an e Secretary of the Interior is authorized 
touse annually, foragricultural implements and for educational purposes among 
said Indians, so much of the principal of said fund as, with the interest annually 
accumulating thereon, shall amount to $6,000. . 

“In view of the fact that Congress has determined the uses to which this fund 
must be applied, and the Indians are without means for their removal, I am of 
the opinion that Congress should furnish the necessary means to enable the 
ae gabe ets to effect their removal, as stipulated in the eighth article of their 
treaty of 1835. 

“I therefore respectfully recommend that Congress be requested to appropri- 
ate, out of any moneys in the Treasury of the United States not otherwise ap- 
propriated, the sum of $20,000, or so much thercof as may be necessary, to pay 
the cost of the removal and subsistence of those members of the tribe who have 
removed, as well as those who may now or hereafter desire to remove, at the 
rate of $53.33 per head. 

“I inclose herewith a draught. of a bill covering the amount required to carry 
out the objects specified. 

“Very respectfully, 


“J. D. ©, ATKINS, Commissioner. 
“Hon. SECRETARY OF THE INTERIOR.” 


“A bill for the removal of the Eastern Cherokee Indians to the Indian Terri- 
tory. 

“Be it enacted, etc., That for the Arami awe J to B for the removal and 

subsistence of those members of the Eastern of rokees who have re- 
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moved themselves, as well as those who may now or hereafter desire to remove 
to the Cherokee Nation, in the Indian Territory, at the rate of $53.33 per head, 
being the amount aed in the eighth article of the Cherokee treaty of De- 
cem 29, 1835, and the act of Congress approved July 29, 1848, there is hereby 
appropriated the sum of $20,000, or so much thereof as may be necessary, to be 
expended under the direction of the Secretary of the Interior.” 

‘his report and recommendation was transmitted to Congress by Secretary 
Lamar February 25, 1886 (Senate Executive Document No. $4, first session For- 
ty-ninth Congress), 

Your memorialist further represents that many ofthese Cherokees removed as 
far back as A. D. 1871 and 1872; they have,therefore, been kept out oftheir money 
mo heey by them respectively in their removal and subsistence all this time, 
although their applications asking to be paid this commutation money have 
been on file for several years with the Commissioner of Indian Affairs with the 


result aforesaid. 
Your memorialist also represents that he is informed and believes that, as 


the yt aa asked for by Indians are provided for by the treaty stipula- 
tion aforesaid, an appropriation therefore is authorized by law. 

Wherefore, in r as their agent and attorney, your memorialist prays 
that, for the p of paying for the removal and subsistence expenses of 
those members of the Eastern band of Cherokees who have removed, as well 
as for those who may desire to remove to the Cherokee country, Indian Terri- 
tory, at the rate of $53.33 par head, there be inserted a clause in some appropri- 
ate appropriation bill at present session of Congress, appropriating the sum 
of $20.000. or 60 much thereof as may be necessary for that p to be ex- 

mded under the direction of the Secretary of the Interior, as in duty bound 


e wil! ever pray, 5 3 ARYAN 
Agent and Attorney for Claimants. 


Mr. JONES, of Arkansas, Mr. President, the ruling of the Chair 
in this case is clearly right. While it would be impossible for me to 
attempt to give the Senate all the facts that are involved in this case, 
I think that in a minute or two I can show the Senate enough to sat- 
isfy any one that the ruling of the Chair is exactly proper. 

This is not based on any treaty. This claim is not to carry outany 
treaty, but, on the contrary, is directly in the face of the treaty made 
time and time again between the Cherokee Indians and the United 
States. 

A committee of the Senate in 1850 in reporting upon a case parallel 
to this, arising under the treaty of 1846, which of itself grew out of 
the treaty of 1835, made a report to this Senate, in which they used 
this language: 


The whole history of the negotiation of this treaty shows that the $5,000,000 
was the maximum sum which the United States was to agree to pay, and that 
this was not so much a consideration for the lands and possessions of the In- 
dians as an indemnity to cover the necessary sacrifices and losses of the surren- 
der of one country and the removal to another, 

Mr. TELLER. What did the Senator read that from? I did not 
catch it. 

Mr. JONES, of Arkansas. From a report of the Senate Committee 
on Indian Affairs of August 8, 1850. It was discussing the question 
referred to for an appropriation on the finding of the Senate 
Committee on Affairs under Article IV of the treaty of 1846. 

This particular clause that I have read about relates back to the 
treaty of 1835, in which the Government of the United States agreed 
to pay the Cherokees $5,000,000 for their lands and for their removal 
West, as the Government understood it, and as the agents of the Gov- 
ernment reported. The Cherokees claimed afterwards that it was not 
the intention of the Government that they should bear the expenses of 
their removal West, but that the Government should pay them. For 
the purpose of avoiding any difficulty, the Government, in 1836, ap- 
propriated $600,000 to remove these people West, and that was to in- 
clude the expense of their removal and all claims of every nature and 
description against the Government of the United States, 

The terms made by agreement were that the $600,000 should be 
added to the $5,000,000 given in 1836, the Government thus yielding 
to the demands of the Indians that the $5,000,000 was not intended to 
include the expense of removal, and adding the $600,000, which was to 
remove them and to cover every demand that the Indians had against 
the Government. Buteven after that agreement was made only a hand- 
fal of Indians went West. They made additional demands on the Gov- 
ernment so that other appropriations should be made. «In 1838, two 
years afterwards, the Government appropriated $1,047,067 for the re- 
moval of those Indians. After that 2,495 Indians went West, but part 
of them did not go, and they claimed that the Government construc- 
tion of this agreement was not a correct one, and insisted on having 
another treaty, which was the treaty of 1846. 

Under that treaty there is a direct and specific agreement for the as- 
certaining of what was fair between the Indians and the Government— 
this question especially of removing West. This had been included in 
both treaties, but it came up again in 1850. On that the committee 
reported, and on that the Government made an additional appropriation 
of $887,430.15. 

While the Government agreed in 1835 to give the Indians the mag- 
nificent country that they occupy West, in lieu of the country that they 
then occupied on this side of the Mississippi River, and at the same 
time agree to pay them $5,000,000, which was intended on the part 
of the Government to pay all the expenses of their removal, they re- 
ceded from their agreement, insisting on having it gone over again. 
They succeeded on three several occasions in haying three additional 
amounts, until they have been paid altogether $2,534,547.15 on this 
account, in which they were not entitled to one cent, not asingle, sol- 
itary nickel. 
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This claim comes in now for an additional payment for the removal 
of other Indians. After the Government did all that it was entitled 
to do, and paid $2,500,000 to these Indians, not one cent of which it 
was under any moral or legal obligation to pay, these people come in 


here again. 

This claim, I would also say, Mr. President, is a mere bagatelle com- 
pared with the other claims that are just as legal and equitable and 
which have as good foundation as this, that have not come in, but will 
come in if Congress yields step by step—will come in one after another 
for an appropriation. This is a question that ought to be carefully 
looked into by the Senate. If there is a dollar due these Indians it 
ought to be paid, but I submit that this is no way to settle a question 
of so much importance. 

There is on the Calendar another proposition to pay this band of 
Cherokees another amount, 

Mr. TELLER. It does not include this matter at all. 

Mr. JONES, of Arkansas. I know that; but it is on the same foot- 
ing. I do not believe that the Senate will ever pay a dollar of it after 
it been fully investigated and understood. , 

It seems to me that I have now shown enough, without going any 
farther into details, to satisfy the Senate that this is not for the pur- 
pose of carrying out any treaty stipulation, and it can not under any 
circumstances be held that the ruling of the Chair is erroneous. 

Mr. TELLER. The Senator says there is another large claim of 
these Indians pending which he does not suppose will ever be paid, I 
think very likely the Senator is correct about that. There are many 
claims pending under treaties that never will be paid, I presume. The 
other AREA referred to by the Senator from Arkansas went through the 
Interior Department under a provision of Congress requiring that De- 
partment to inquire into the claim and determine whether it was due 
to the Indiansor not. The Department passed upon it and determined 
that it was due. It then went to the Court of Claims and the Court of 
Claims decided that it was due. I think it ought to go on an appro- 
priation bill, but it is too large, undoubtedly, to go on this bill, amount- 
ing as it does to three or more millions of dollars. I presume that 
when it comes here, the Indians not having any representative here, it 
will very likely be defeated in the Senate, as it is possible this amend- 
ment may be. 

It is true that Congress made a very liberal appropriation for those 
people who were to go to the Indian Territory. All of them did not 
go. The money wasexhausted. Exactly where it went it is not worth 
while to inquire. The Indians did not all goout. There was enough, 
probably, to cover the expenses of all of them if they had all gone, but 
they did not go; and as they went from time to time Congress ed 
more money to pay their expenses. Some of them still remain—some 
that have not gone yet. It has been the policy of the Government to 
get them to go there. Everybody wants them to go. It has been the 
desire of the people of North Carolina that they should go. , 

From time to time these appropriations were made just as the Sena- 
tor from Arkansas has said. The last appropriation left some money 
in the hands of the Department that could have been applied to this; 
but in 1875, on the theory that no more of them would go—although 
there had been some of them already gone that had never been paid 
(bétween 1871 and 1875 some had gone that never were paid)—but on 
the theory that they were no‘ going, perhaps, Congress appropriated 
this sum for another purpose, therefore rendering it impossible for the 
Department to send them there—to pay those who had gone or to pay 
those who should go thereafter. The Commissioner of Indian Affairs 
on the 6th of February, 1885, says: 

This fand, under the act of March 3, 1875, was applied for the education, {m- 
provement, and civilization of these Indians, after certain specificacts and pay- 
ments had n effected under the act of August 15, 1876. 

There was a diversion of this money. He goes on further, and con- 
cludes: 

In view of the fact that Congress has determined the uses to which this fund 
must be applied, and the Indians are without means for their remoyal, I am of 
the opinion that Congress should furnish the necessary means to enable the De- 
rere to effect their removal, as stipulated in the cighth article of theirtreaty 
Qi be 

The eighth article of the treaty of 1835 provided that they should 
have this amount of money whenever they went. The late Commis- 
sioner continues: 

I therefore respectfully recommend that Con be requested to appropri- 
ate, out of any moneys in the Treasury of the United States not otherwise ap- 
propriated, the sum of $20,000, or so much thereof as may be necessary, to pay 
the cost of the removal and subsistence of those members of the tribe who have 
removed, as well as those who may hereafter desire to remove, at the rate of 
$53.33 per head, 

When this matter was referred to Mr. Atkins, February 20, 1886, 
he uses almost the same language—that he respectfully recommends 
that there be appropriated— A 
out of any moneys in the Treasury of the United States not otherwise appro- 
priated, the sum of $20,000, or so much thereof as may be necessary. 

The Senator from Arkansas says that this matter ought to be exam- 
ined. There is nothing that has been better examined anywhere than 
this claim that this tribe make that they are entitled under the treaty 
of 1835 to this payment.’ It may be that there has been enough money 
appropriated, but nobody claims that the moneys have been paid out in 
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accordance with the provisions of the treaty. It seems to me that this 
provision is a reasonable one, for the Department to carry out existing 
treaties, and that it ought to be appropriated for. 

Mr. HARRIS. I move to lay the appeal on the table. 

Mr. TELLER. Why, Mr. President, I had not yielded the floor. 

Mr. HARRIS. I beg the Senator’s pardon. - I supposed the Senator 
was through. 

Mr. TELLER. The anxiety of the Senator to prevent any proper 
elucidation of this subject seems to be very great. 1 do not know, how- 
ever, that I can say anything more on the subject than I have said. 

Mr. HARRIS. I repeat that I beg the Senator’s pardon. When I 
come to get the floor myself I shall again move to lay the appeal on 
the table, where it ought to go. 

Mr. TELLER. I am quite willing that the Senator may do that. 
I believe I am willing that he may do it now, because I understand, 
Mr. President, that it is perfectly impossible to secure a prompt and 
proper compliance by Congress with treaties with Indians, For many 
years there has been no practical, actual pretense thatthisisdone. Ido 
not believe, myself, it is necessary to do it unless it is for the interest 
of the Indians, but I believe that when there is a plain statutory pro- 
vision, a plain Jaw of the land, under which these Indians have acted, 
they are entitled to their money as much as any man who holds a 
United States bond, and a great deal more. 

This amendment, Mr. President, isin order. It is to carry out ex- 
isting law. Itis nota private claim. It has been before the proper 
committee. It has been before the Department. It is in no sense a 
claim by which there can be any danger that the Government will pay 
that which it does not owe, and, so far, nobody pretends that the Gov- 
ernment does not owe it. The Government will have the opportunity, 
through its own agents, through its own Department, through its own 
machinery, to determine who has gone there and whois entitled to this 
money and who not. Now, if the Senator from Tennessee desires to 
more to lay this amendment on the table, he will have an opportunity 
of doing so. 

Mr. HARRIS. I believe I have the floor now in my own right. I 
move to lay the appeal on the table. 

Mr. TELLER. On that I ask for the yeas and nays. 

The PRESIDENT pro tempore. The Senator from Tennessee [Mr. 
HARRIS] moves to lay the appeal on the table, on which motion the 
Senator from Colorado [Mr. TELLER] asks that the yeas and nays may 
be recorded on the Journal. 

Mr. EDMUNDS. Will the Chair kindly state what the decision of 
the Chair was from which the appeal was taken ? 

The PRESIDENT pro tempore. The decision of the Chair was that 
the amendment proposed by the Senator from Colorado, which wil! be 
read if the Senator desires—— 

Mr. EDMUNDS. I understand what the amendment was. 

_ _ The PRESIDENT pro tempore. The decision of the Chair was that 
that amendment was not in order, upon the ground that it was a pri- 
vate claim, and was not provided for in a treaty. 
ede yeas and nays were ordered, and the Secretary proceeded to call 
the roll. 

Mr, COLQUITT (when his name was called). Iam paired with the 
Senator from Rhode Island [Mr. CHACE]. 

Mr. PASCO (when his name was called). Iam paired withtheSen- 
ator from Illinois [Mr. FARWELL]. If he were present, I should vote 

yea. 

Mr. SABIN (when his name was called). I am paired with the 
Senator from West Virginia [Mr. KENNA]. 

The roll-call was concluded. 


Mr. PASCO. If it is necessary in order to have a quorum, I will 
vote ‘‘yea.”’ 
The result was announced—yeas 31, nays 8; as follows: 
YEAS—31. 
Allison, ke, Hampton, Pugh, 
Bate, Colquitt, Harris, 2 
s om, Hawley, Riddleberger, 
Daniel, Jones of Arkansas, Sherman, 
Blair, Edmunds, Mitchell, Walthall, 
Blodgett, George, Pasco, Wilson of Towa, 
Brown, Gibson, Payne, Wilson of Md. 
Cockrell, Gray, Plumb, 
NAYS—8. 
Call, Palmer, Sawyer, >} Stockbridge, 
Frye, Platt, Stewart, Teller, 
ABSENT—37. 
Aldrich, Eustis, Jones of Nevadu, Saulsbury, 
Blackburn, Evarts, Kenna, Spooner, 
Bowen, Farwell, McPherson, Stanford, 
Butler, Faulkner, Manderson, Turpie, 
Cameron, Gorman, Morgan, ance, 
Chace, Hale, Morrill, ‘est, 
Chandler, Hearst, Padd: Voorhees. 
Davis, Hiscock, Quay, 
Dawes, Hoar, Ransom, 
Doiph, Ingalls, Sabin. 


So the appeal was laid on the table. 
The PRESIDENT pro tempore. Are there further amendments to 
the bill in Committee of the Whole? 


Mr. ALLISON. On page 55, lines 6, 7, 8, and 9, I move to strike 
out the words: 


This appropriation shall be disbursed by the Secretary of the Interior as pro- 
eae the act authorizing the construction of said building, approved April 


I desire to make a brief explanation of thisamendment. This clause 
relates to the prosecution of the work on the Library building. Ishall 
be obliged to ask unanimous consent to do this, as the clause to be 
modified is part of an amendment already agreed to. I hope there will 
be no objection to it. Under the amendment originally proposed by 
the Committee on Appropriations, the money is to be disbursed by the 
Snare of the Interior. Section 1153 of the Revised Statutes pro- 
vides: 

It shall be the duty of the engineer superintending the construction of a forti- 
fication, or engaged about the execution of any other public work, to disburse 
the moneys applicable to the same; but no compensation shall be allowed him 
for such disbursement. 

Mr. BECK. All you have to do is tostrike out the words indicated. 

Mr. ALLISON. The object is to place the amount of this appro- 
priation under the immediate control of the engineer officer making the 
expenditure, as is the rule in all cases of this character. I hope there 
will be no objection to striking out those words. 

ae agape protempore. The amendment will be stated from 
the desk. 

The CHIEF CLERK. On page 55, line 6, after the word ** therewith” 
it is proposed to strike out all down to and including ‘‘ 1886 ” in line 
9, as follows: 

This appropriation shail be disbursed by the Secretary of the Interior as pro- 
Magers the act authorizing the construction of said building, approved April 

Mr. TELLER. Ido not intend to object to the amendment pro- 
posed, but I want to call the attention of the Senator to the fact that 
the section read does not have anything to do with this kind of case. 
That refers entirely to the officer’s duty as an engineer. This is where 
you put an additional burden upon him. 

Mr. ALLISON. I will propose an additional amendment to make 
that entirely plain after the pending amendment is agreed to. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Iowa. 

The amendment was to. 

Mr. ALLISON. On 55, line 3, I move to insert, after the word 
“ expended,” the words ‘‘and disbursed.” | 


: I offer an amendment, on page 57, lines 14 and 15, 
to strike out “‘clerk-hire, rent, and other.” 

The PRESIDENT pro tempore. The amendment will be stated. 

The CHIEF CLERK. On page 57, in lines 14 and 15, it is moved to 
strike out the words ‘‘clerk-hire, rent, and other;’’ so as to read: 

Contingent expenses of land offices: For incidental expenses of the several 
land offices, $155,000. 

The amendment was to. 

Mr. ALLISON. Now, I offer an amendment at page 10, after line 2. 
I ask that it be read, and I desire to makea brief explanation of it. 

The PRESIDENT protempore. The amendment will be read. 

The CHIEF CLERK. On page 10, after line 2, it is proposed to in- 

sert: 
Purchase of lots 11 and 12, square 689, Washington : For the purchase of lots 
and buildings thereon, being lots Nos, 11 and 12 of the subdivision of square 
numbered 689, on the origi: plat of lands of the city of Washington, bounded 
north by South B street, east by New Jersey avenue, west by South Capitol 
street, $277,692; thissum being the amountof the appraisement of said land and 
buildings made under the authority of provisions of the sundry civil act ap- 
proved March 3, 1887. 

Mr. ALLISON. This contemplates the purchase of the ground known 
as the Butler property, south of the Capitol. It contains 12,000square 
feet and has on it a substantial building—— 

Mr. EDMUNDS. Only 12,000 square feet? 

Mr. ALLISON. Twelve thousand square feet, I believe. 

Mr. EDMUNDS. There must be more than that a great deal. 

Mr. ALLISON. Twelve thousand one hundred and thirty-one square 
i of land, independent of the parking and streets, and the buildings 

ereon. 

The building to which I have alluded is now occupied in part, and 
has been for many years, by the Coast Survey. Weare paying for ita 
rental of $6,000 perannum. ‘The front building isnowoccupied by com- . 
mittees of the House of Representatives. The center building—there 
are three buildings—is not occupied or leased by the Government. 
There is a considerable amount of vacant space not now built upon. 
The Senate Committee on Appropriations have believed for some time 
that it was a judicious thing to buy this property, and reported in favor 
of it two years ago. Instead of making the purchase, the House of 
Representatives insisted that we should have first an appraisal of the 
property to ascertain whether or not it was of the value claimed by Gen- 
eral Butler. So we inserted in the sundry civil act of March 3, 1887, - 
a provision authorizing the Secretary of the to direct an ap- 
praisement of this property. It was appraised at the sum of $277,692. 
The Committee on Appropriations believe that under existing circam- 


1888. 


CONGRESSIONAL RECORD—SENATE. 


T123 


stances it is a wise and judicious thing to purchase this property; and 
with that statement I leave the matter to the Senate, 

The buildings are occupied now in part by the Government, and we 
are paying, I believe, $7,800 rental to General Butler for a portion of 
this property. 

Mr. EDMUNDS. For less than 12,000 square feet of ground ? 

Mr. DAWES. It ought to be added that, besides the regular rental 
that we are paying, the House of Representatives is also paying for 
committee-rooms there at this moment quite a large sum of money in 
the way of rental. X 

Mr. ALLISON. Iincluded that in the statement I made. 

Mr. EDMUNDS. Do I understand that the sum is $277,000? 

Mr, ALLISON. Two hundred and seventy-seven thousand six hun- 
dred and ninety-two dollars. 

Mr. EDMUNDS. And thatit is proposed that the United States 
Treasury shall pay $277,692 for about 12,000 square feet of ground with 
a good stone building on it, which I think it is if it is a stone one? I 
say, with great respect to everybody else, that it_is five times more than 
it is worth. 

The PRESIDENT pro tempore. Is the Senate ready for the ques- 
tion? 

Mr. ALLISON. ‘The positive and direct statement of the Senator 
from Vermont—— 

Mr. EDMUNDS. It is only an opinion of mine. 

Mr. ALLISON. I know, but it shakes my faith in all our exami- 
nations. There must be an extraordinary mistake somewhere if the 
Senator from Vermont is correct in saying that we are paying five times 
too much for these three great buildings at the southwest corner of New 
Jersey avenue and B street, having a frontage, I believe, of 84 feet 
and extending back to the other street, one of them a fire-proof build- 
ing, erected and made fire-proof in every respect, and for which we pay 
$6,000 a year rental. For one building we pay $6,000 a year—for one- 
third of the property. 

Mr. EDMUNDS. I am correct in saying that my opinion is as I 
stated, if the quantity of ground is that represented by the Senator 
from the paper he has read, of about 12,000 square feet, which is not 
twice as much as the ground of the House 1 live in and the house the 
Senator lives in. There is a mistake about it somewhere, It is im- 
possible that any 12,000 square feet of land, if it was covered with 
gold dust, I was going to say, could be worth any $277,000. 

Mr. BECK. Ido not know the number of square feet in this prop- 
erty, but there are three Jarge houses on it, and one of the houses used 
by the Coast Survey was built absolutely fire-proof for our use, and my 
recollection is, though Iam not very sure about it, that the last time 
we had the matter before us we required General Butler to reduce, or 
he voluntarily reduced, the cost to be paid for the buildings. 

Mr. CULLOM. Does the amendment specify the exact number of 
square feet to be purchased ? 

Mr. BECK. Icannotsay. I have never seen the amendment until 
just now when the chairman of the committee offered it. 

The PRESIDENT pro tempore. The amendment will be again read. 

Mr. CULLOM. I think there must be a mistake as to the quantity 
of Jand. 

Mr. SHERMAN. It is 84 feet front and 150 feet deep. 

Mr. EDMUNDS. ‘Then the price is simply enormous. 

The PRESIDENT pro tempore. Does the Senator from Minois de- 
sire to have the amendment again read? 

Mr. CULLOM. No, sir. 

Mr. ALLISON. The Senator from Vermont I think rather criti- 
cises my statement. I find on further examination of the paper be- 
fore me that I was somewhat mistaken. General Butler says: 
nad Band Soil Capitol streets, in the city of Washington, containing 1131 
eee of land, independent of the parking and streets, with the b gs 

ereon, 

That would,seem to indicate that it was 12,000 square feet. Now he 
goes on further: 

The number of square feet of floor space and the cubical contents of these 
buildings, respectively, are as follows: 


First building, square feet floor Space.........cecresscsserssseesesenenrtenecceces snsces sncnee 9,377 
Second building, square feet floor space ..... s. 9,377 
Third building, square feet floor space digesa apanas eresas ROG AAS 


Mr. EDMUNDS. That would be the three stories. 
Mr. ALLISON. So it would. The number of square feet floor 
space in all the buildings is 34,871. 

These buildings are all built of brick and stone, with vaulted outside walls, 
22 inches thick, upon foundations extending down tothe bank where the Poto- 
mac River originally flowed, so that ina period of fifteen years they have never 
perceptibly settled. They are all as thoroughly finished as they can be. The 
partition walls are all of brick, 18 inches thick between the several buildings, 
and the walls dividing the houses into rooms 12 inches thick from foundation 
to top. Every room, except those in the basement, is supplied with a fireplace, 
chimney, and ventilating shaft. 


Mr. EDMUNDS. May I ask the Senator if under the former pro- 
vision of the act of Congress the appraisal was made of the velue of 
this property ? 

Mr. ALLISON. Yes, sir. 

Mr. EDMUNDS. At how much? 


Mr. ALLISON. Two hundred and seventy-seven thousand six hun- 
dred and ninety-two dollars. 

Mr. EDMUNDS. Who were the appraisers? 

Mr. ALLISON. Thomas J. Fisher, Thomas B. Entwisle, and W. 
H. Clagett. R 

Mr. EDMUNDS. I think they had better try it again before we 
buy the property. : 

Mr. ALLISON. I submit the matter to the Senate. 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from Iowa [Mr. ALLISON]. 

The amendment was rejected. 


Mr. MITCHELL. Ihave asimpleamendment that I presume issub- , 


ject to a point of order. I shall offer it, however, and ask to have some 
documents read, and then, if the chairman of the committee feels justi- 
fied in withholding the point of order, I shall be obliged. 

The PRESIDENT protempore. TheSecretary will report the amend- 
ment. 

The CHIEF CLERK. In theclause making appropriations for *‘ light- 
ing of rivers,” on page 22, after the word ‘* Oregon,”’ in line 20, it is 
proposed to insert: 

On the Snake River, Washington Territory. 


Mr. ALLISON. I makethe point of order on that amendment. 

Mr. MITCHELL. I ask that the papers be read. 

The PRESIDENT pro tempore. The Chair would feel compelled under 
the precedents established to rule the amendment out of order. 

Mr. MITCHELL. I desire to have the papers read so as to have 
them appear in the RECORD. 

The PRESIDENT pro tempore. They can be inserted without read- 
ing if the Senator desires, or will he have them read? 

Mr. MITCHELL. It will besuflicient to insert them in the RECORD 
without reading them. 

The PRESIDENT pro tempore. They will be printed in the RECORD 
and the point of order will be sustained. 


The papers are as follows: 
TREASURY DEPARTMENT, 
OFFICE or THE Licut-Hovse BOARD, 
Washington, July 24, 1888. 
Sm: There is herewith inclosed a copy of a letter received at this office from 
the inspector of the thirteenth hght-house district with reference to the estab- 
lishment of lights in the Snake River, one of the tributaries of the Columbia. 
As the law stands at present, the board will be unable to comply with the rec- 
ommendation, as the Snake River is not specifically mentioned. The insertion 
of it in line 20, page 22, of the sundry civil bill as now before the Senate would 
enable the board to establish the lights, which would no doubt be of value to 
those navigating both the Snake and the Columbia. 
Respectfully, yours, 
R. D. EVANS, 
Commander United States Navy, Naval Secretary: 
Hon. J. H. MITCHELL, 


United States Senator, Washington, D. C. 


OFFICE OF Unirep STATES LIGHT-HOUSE INSPECTOR, 
THIRTEENTH DISTRICT, 
Portiand, Oregon, July 16, 1888, 

Sır: I respectfully recommend the establishment of stake lights on the Snake 
River, Washington Territory. 

From Lewiston down for about 70 miles the boats run regularly, In the sum- 
mer when the river is high and nights short the boating is not difficult. But in 
the fall of the year, when the wheat is being brought out, there is a great deal of 
business, and the river is low. There are several rapids, and range lights at four 
or five places would be of great assistance. : 

The agent of the company operating most of the boats has requested me to es- 
tablish the range lights. From ten to fifteen lights will be required. If author- 
ized, I can establish and maintain all that are needed at a cost of about $1,500 
per year or less. h 

Respectfully, 


Licut-Hovse BoARD, Washington, D. C. 


The bill was reported to the Senate as amended. 
The PRESIDENT pro tempore. „Is a separate vote desired ou any of 
the amendments made as in Committee of the Whole? 


U. SEBREE, Inspector, 


Mr. REAGAN. I desire a separate vote on the amendment to give ` 


$50,000 to the widow of Professor Baird. 

The PRESIDENT pro tempore. Is æ separate vote desired on any 
other amendment made as in Committee of the Whole ? 

Mr. PLUMB. Before the bill is passed I shonld like to ask the 
Senator from Iowa about the time which he thinks will clapse before 
this bill will finally become a law, taking into account the delays in- 
cident to a conference on a bill having had so many amendments made 
to it. Ido this especially with reference to the time that the Senate 
is liable to be detained in session, which relates, of course, to the con- 
venience and comfort, of Senators, and no one, I think, is more liable 
to be posted upon that proposition than the Senator from Iowa, the 
chairman of the Committee on Appropriations, and a member of an- 
other very important committee of this body. There are probably 
some other appropriation bills that have not yet passed, about which 
also, I have no doubt, the Senate will be glad to be informed. 

Mr. ALLISON. Iask that the amendments not reserved be acted 
on now and then, I shali be glad to answer the Senator from Kansas. 

The PRESIDENT pro tempore. Isa separate vote desired on any 
amendment made in Committee of the Whole other than that reserved 
by the Senator from Texas [Mr. REAGAN]? If not, the Chair will put 
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the question on concurring in the other amendments made as in Com- 
mittee of the Whole. 
The amendments were concurred in. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment reserved, which will be stated. 

The CHIEF CLERK. On page 49, after line 19, the Senate, asin Com- 
mittee of the Whole, inserted the following: 

To enable the Secre! of the Treasury to pay Mrs. Mary H. C, Baird, widow 
of the late Spencer F. . $50,000, in full compensation for the services and 
expenses of the said Spencer F. Baird during his administration of the office of 
Commissioner of Fish and Fisheries, including rent of rooms for the use of said 
commission, from February 25,1871, to the time of his death, in August, 1887, 

The PRESIDENT pro tempore. Will the Senate concur in this 
amendment? 

Mr. REAGAN. I ask for the yeas and nays on concurring in the 
amendment. 

The yeas and nays were ordered, and the Secretary proceeded to call 


the roll. 
Mr. COLQUITT (when his name was called). I am paired with 
ode Island [Mr. CHACE]. 
As I have already stated, 


the Senator from 

Mr. DAWES (when his name was called). 

I am paired with the Senator from North Carolina [Mr. RANsomM], but 
I have an impression that he voted ‘‘yea’’ on this amendment when 
it was considered asin Committee of the Whole. I should vote ‘‘yea”’ 
myself if at liberty, and if any one can state positively that the Senator 
from North Carolina so voted heretofore, I will vote ‘‘yea’’ myself. 

The PRESIDENT pro tempore. Does the Senator wish his vote re- 
corded? 

Mr. DAWES. I will withhold my vote until I can ascertain that 
fact. 

Mr. HARRIS (when his name was called). Iam paired with the 
Senator from Vermont [Mr. MORRILL]. Does his colleague know how 
he would probably vote on this question if he were present? 

Mr. EDMUNDS. I am exceedingly confident that my colleague 
thought it was one of the most just things Congress could possibly do. 

Mr. HARRIS. Then I withhold my vote. If it were not for the 
pair I should vote ‘‘nay.’’ 

Mr. PASCO (when his name was called). I am paired with the 
Senator from Illinois [Mr. FARWELL]. If he were present, I should 
vote ‘‘nay.’? 

Mr. SABIN (when his name was called). I am paired generally 


with the Senator from West V: [Mr. Kenna], but on this ques- 
tion I feel at liberty to vote, and vote “‘yea.’’ 
So the roll-call was concluded. 


Mr. BROWN (after having voted in the negative). Iam paired with 
the Senator from Oregon [Mr. DoLPH]. I have voted, butas Isee the 
other Senator from Oregon [Mr. MITCHELL] has voted ‘‘yea,’’ I with- 
draw my vote. 

The PRESIDENT pro tempore. The Senator from Georgia with- 
draws his vote. 

Mr. DAWES. I learn that the Senator from North Carolina [Mr. 
Ransom] voted “yea” when this amendment was before the Senate 
as in Committee of the Whole, and I therefore vote ‘‘yea.’’ 

Mr. GIBSON. I announce my pair with the Senator from California 


YEAS—23. 
Allison, Dawes, Hiscock, Sabin, 
Beck, Edmunds, Ingalls, Sawyer, 
Blackburn, Evarts, Manderson, Spooner, 
Blair, Frye, Mitchell, Stewa: 
Call, Gray, Payne, Stockbridge, 
Cullom, Hampton, P Teller, 
Daniel, Hawley, eberger, Wilson of Iowa. 
NAYS—1L 

Bate, “= — Chandler, George z A 

Try, Cockrell, Jones of Arkansas, Wi thall, 
Blodgett, Coke, Pugh, 

ABSENT—37. 

Aldri Farwell, McPherson, Sherman 
fovea. Faulkner, Morgan, Stanford, . 
Brown, Gibson, Morrill Turpie, 
Butler, Gorman, Paddock, Vance, 
Cameron, Hale, Palmer, Vest, 
Chace, Harris, Pasco, Voor: 
Colquitt, Hearst, Plumb, Wilson of Md. 

vis, FOAR { Nevada, Quay, 
Dolph ones of Neva m, 
Eust r Kenna, Saulsbury, 


So the amendment was concurred in. 

The PRESIDENT pro tempore. 
the bill in the Senate? 

Mr. EVARTS. I offer in the Senate the amendment for the pur- 
shase of the portraits of the signers of the treaty of 1783. 

Ths PRESIDENT pro tempore. The amendment will be stated. 


Are there further amendments to 


The CHIEF CLERK. On page 117, after the amendment already 
agreed to, after line 2, it is proposed to insert: _ 

For the purchase of the unfinished painting, by Benjamin West, of the Peace 
Commissioners at the Treaty of Paris, $1,500. 

Mr. EVARTS. I ask for the yeas and nays on the amendment. 
aan yeas and nays were ordered, and the Secretary proceeded to call 

e roll. 

Mr. COLQUITT (when his name was called). Iam paired with the 
Senator from Rhode Island [Mr. CHACE]. 

Mr, DAWES (when his name was called). I am paired with the 
Senator from North Carolina [Mr. Ransom]. 

Mr. HARRIS (when his name was called). I am paired with the 
Senator from Vermont [Mr. MORRILL]; but I see his colleague votes 
“nay,” and I will also vote ‘‘ nay.” 

ahh EDMUNDS I will say that I have no knowledge, information, 
or belief —— 

See DANE pro tempore. Debate is not in order during the 
roll-call. 

Mr. EDMUNDS. The Chair is quite right. I was merely explain- 
ing a pair, which customarily has been allowed. 

‘Che roll-call was continued and concluded. 

Mr. BROWN. I am paired with the Senator from Oregon [Mr. 
DoLPH]. I donot know how he would vote if he were present, but 
I should vote ‘“‘ nay.” 

Mr. HARRIS. I did not hear the complete statement of the Sena- 
tor from Vermont [Mr. EDMUNDS], and I should be glad to hear it, as 
I followed himin voting, because I am paired with his colleague [ Mr. 
MORRILL], and I wish to do whatever the Senator from Vermont thinks 
proper in the matter. 

Mr. EDMUNDS. The Chair has announced that I was not at lib- 
erty to speak. 

Mr. HARRIS. Not at that time. 

Mr. EDMUNDS. The roll-call is yet in progress. 

Mr. HARRIS. I will ask the Senator from Vermont if he has any 
information or idea how his colleague, if present, would vote upon this 


question ? 
Mr. EDMUNDS. Is it in order, Mr. President, for me to reply ? 
The PRESIDENT pro tempore. It is not under the rules. 


Mr. HARRIS. As Iam unable to obtain any information, and rec- 
ognize the fact that I am paired with the Senator from Vermont [Mr, 
MORRILL], I withdraw my vote. I have voted “nay,” but I with- 
draw it. 

The PRESIDENT pro tempore. The Senator from Tennessee with- 
draws his vote. 

The result was announced—yeas 24, nays 18; as follows:, 


YEAS—24, 
Alliso; re, Manderson, Sawyer, 
Blair,” Gibson, Mitchell, ` Sherman, 
Call, Gray, er, Spooner, 
Chandler, Hawley, Platt, jaatche a 
Cullom, x Riddleberger, Stockbridge, 
Evarts, Hoar, Sabin, Teller. 
NAYS—I18. - 

Bate, Coke, Jones of Arkansas, Walthall 
Beck, Edmunds, Payne, Wilson of Iowa, 
ney George, Pugh, Wilson of Md. 
Blac! burn, Hampton, I n, 
Cockrell, Ingalls, Saulsbury, 
Aldrich, Davis, H Quay, 
Blodgett, Dawes, Jones of Nevada, Ransom, 

wen, Dolph, enna, Stanford, 
Brown, .Eustis, McPherson, Turpie, 
Butler, Farwell, organ, Vance, 
Cameron, Faulkner, Morrill, Vest, 
Chace, Gorman, Paddock, Voorhees, 
Colquitt, Hale, t 
Daniel, Harris, Plumb, 

So the amendment was to. ` 

Mr. SHERMAN. Ihave no amendment to offer, but I wish to say 


a few words in regard to one amendment which has been adopted. I 
did not vote on the proposition simply because, while I was very much 
in favor of the allowance to Mrs. Baird of a reasonable sum, I thought 
the amount voted was too large, and therefore did not vote at all. 

But I wish to state that the Senate has set a precedent in this matter. 
In the case of Professor Baird’s predecessor, Professor Henry, a very 
eminent man and perhaps even more eminent in some respects than 
Professor Baird, he was allowed by the generosity of $500 a 
year for the twenty-two years he served at the head of the Light-House 
Board, a scientific position, where he rendered great service to the Gov- 
ernment. He died and the claim was made, and I had the honor of 
submitting it, and Congress generously allowed $10,000, expended for 
a honse in which Professor Henry’s wife and children now live. The 
amount of $50,000 for fifteen years’ services of Professor Baird seems 
too but if it followed the precedent in Professor Henry’s case, or 
even if twice the amount was given that was allowed to Mrs. Henry, 
I should have voted for the amendment with pleasure. 

Mr. EDMUNDS. Mr. President, having now the right to speak on 
the question of the engrossment of the amendments the third read- 
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ing of the bill, I will say that the cases of Professor Henry and Mr. 
Baird were entirely different; butif you take the $500 a year extra al- 
lowance to Professor Henry for twenty-two years, that would make 
$11,000 of that. Then $11,000 more was given to Professor Henry; 
that made $22,000. He got $500 a year, it is stated, extra allowance 
during that period of time. 

Mr. SHERMAN. ‘That was the only allowance ever made to Pro- 
fessor Henry, to my knowledge. 

Mr. EDMUNDS. I think the Senator is quite mistaken in that re- 
spect, but no matter about that. 

The difference between these two cases is so wide and obvious that 
if the Senator knew the facts I am sure he would agree to the propo- 
sition before the Senate; and that was this, that the amount of labor 
and responsibility as distinguished between a member of the Light- 
House Board and the enormous labor that was imposed upon Professor 
Baird in this administrative work is too obvious to require any length 
of time tostateit. Imerelyrefertoit. But during the whole of these 
fifteen years, when the Fish Commission work of propagating, etc., was 
going on Professor Baird furnished, as Professor Henry did not, the 
rooms and appliances necessary to carry on that work out of his own 
private fortune and out of his own private rent; and if those rooms, 
thus necessarily occupied for the public interests, had been hired by the 
United States in the regular way from anybody else at an average ot 
the rate that the United States is paying in this city of Washington all 
the time, it would take up a great deal more than half of this $50,000. 
Then, when you add to that the furniture, the attendance, the fuel, 
the lights, and everything which, besides the mere rent, goes into the 
account against the Treasury when we hire rooms and furnish them and 
take care of them, it would take one-half of the remainder that is left. 

So that, for the mere service of Professor Baird for these fifteen years 
which destroyed his life, you give his widow really about $10,000 or 
$12,000; and as to the rest you are merely returning the money that he 
actually spent out of his own pocket to promote your service. 

Mr. SHERMAN. Mr. President, I am perfectly willing to be gen- 
erous, and if we measure the work of both these officers at what it is 
really worth to science and the world, we could not pay for it in money. 
I agree to that. Both of these gentlemen were scientific men, who de- 
voted their lives to their pursuits. 

The idea, however, of paying $50,000 for fifteen years’ work seems to 
be an exaggeration, and it would be morein accordance with the char- 
acter of Professor Baird to make the sum moderate. He never made 
any claim for any o! this during his lifetime. He rented a house prob- 
ably worth $1,000 or $1,200 a year, a very respectable residence, and 
he occupied it and devoted a portion of it to scientific purposes, some 
of which was out of doors and some of which was indoors. At the 
same time I think n very reasonable sum. would be to allow from 
$15,000 to $20,000, and it wou'd be more in accordance with the well- 
known position of l’rolessor Baird, who never, I believe, in his lifetime 
made a demand for this sum, nor did Professor Henry, and I think it 
was greatly to their credit. 

Isimply wished to explain why, though present in my seat, I did 
not vote upon that proposition. I trust that in the committee of con- 
ference the conferees on the part of the Senate may be able to estimate 
carefully the items that go to make up this sum. 

Mr. CHANDLER. Mr. President, may I ask what is the question 
before the Senate? z 

The PRESIDENT pro tempore. Shall the amendments be engrossed 
and the bill be orlered to a third reading? 

Mr. CHANDLER. I desireto avail myself of the opportunity which 
has been occasioned by the debate between the Senator from Vermont 
[Mr. EpMunps] and the Senator from Ohio [Mr. SHERMAN] tosay that 
for the reason given by the Senator from Ohio for not voting at all I 
Nes against the amendment giving to the heirs of Professor Baird 

50,000. 

I disagree entirely with the argument that the Congress of the United 
States can not vote money in a case of this kind unless the Government 
of the United States owes a debt which can be recovered in the Court 
of Claims. I agree entirely with the argument of the Senator from 
Massachuestts [Mr. Hoar] and the Senator from New York [Mr. 
EVARTS] that there rests in this Government the power to rı i 
the services of those citizens who have been able in their lifetime to 
renderdistinguished service to the country or to illustrate the patriotism 
of an American citizen, and therefore it was with no misgivings on 
the question of the power of Congress to make this donation that I 
declined to vote for the $50,000. R 

I am willing to vote as a miscellanéous donation, but not as services 
or rent due but not collected, for the sum of $25,000. Iam not will- 
ing to vote for the sum of $50,000; and as I am not willing to vote for 
that sum, I concluded that the natural and legitimate and appropriate 
method of expressing that dissent was to vote ‘‘nay’”’ when the yeas 
and nays were called. 

Mr. HAWLEY. Justa single remark. In estimating the sum to 
be given here I would not only take into consideration the actual ex- 
penditures of that distinguished professor, but I would measure that 
donation, if you choose to call it so, by his distinguished services in 
general. In estimating what his labors were worth we have some guide 
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in the sum that is fixed in the annual compensation of his successor. 
Professor Baird was, in a measure, the originator and builder of this 
greatly improved system. Mr. McDonald takes it from Mr. Baird well 
established in the general confidence, and we give him $5,000 a year, 
and for fifteen and a half years that would be nearly $80,000. Iam 
content to vote for the $50,000. 

The PRESIDENT pro tempore. Shall the amendments be engrossed, 
and the bill be ordered to a third reading? 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time. 

Mr, ALLISON. Before the passage of the bill I desire to answer 
me inquiry made a few moments ago by the Senator from Kansas [ Mr. 

LUMB]. < 

I bat say in response to his inquiry that there now remain undis- 
posed of five of the regular appropriation bills, namely, the Navy bill, 
the Army bill, the bill which has just now passed the third reading, 
the general deficiency bill, and what is known as the fortifications bill. 
The Navy bill is now in conference and will likely be disposed of either 
in the last few days of this week or the early days of next, The Army 
bill is pending in the House of Representatives, as I belicve, now being 
disposed of there upon amendments attached toitin the Senate. The 
general deficiency bill has not yet passed the House, nor has the forti- 
fications bill. The general deficiency bill has been partially considered 
by the House, but the fortifications bill has only been reported within 
a day or two. 

As to the time it will take for the consideration of this bill in the 
House of Representatives, of course it is impossible for me to say, but 
I think it may be said that there are fewer important amendments put 
upon it by the Senate than on any similar bill that has passed for many 
years. Therefore I think the sundry civil bill can be disposed of very 
readily either by the House consenting to the amendments which we 
have placed upon it or by conferences which can be had within a very 
brief space. I think it may be safely assumed that next week we 
can dispose of all the appropriation bills. I think they can be disposed 
of next week, provided the House takes them up promptly and con- 
siders them so that the differences can be reconciled. 

Mr. STEWART. I should like to ask the chairman ifhe has a bill 
for to-morrow morning. 

Mr. ALLISON. I desire to say one word further. Not only will 
the Committee on Appropriations have no more bills to-morrow morn- 
ing, but they are not likely to have any for some days to come, because 
the only two remaining bills for action here are the deficiency bill and 
the fortifications bill, neither of which has yet passed the House of 
Representatives. 

Mr. STEWART. I should like to call up the Chinese bill to-morrow 
morning, if I can. 

The PRESIDENT pro tempore. The Senator from Iowa is entitled 
to the floor. 

Mr. ALLISON. I have stated the situation of the appropriation 
bills, I ought to say, perhaps, in connection with that statement 
that on last Saturday the Senate passed a bill extending last year's 
appropriations until the 31st day of August, so that so far as I know 
the business of the Appropriations Committee can be disposed of within 
the next ten days or two weeks. 

The Senator from Kansas made an inquiry respecting another matter, 
on which I think probably I should perhaps say a word, and that is 
the tariff bill now pending in the Finance Committee. I presume he 
asks me that question because I have, in connection with some of my 
associates on that committee, been making some examination of that 
subject. Ofcourse it is not possible for me to say when that tariff bill 
can be presented to the Senate. The chairman of the Committee on 
Finance can state more nearly, perhaps, than I can upon that subject; 
I will only say that so far as I am concerned, and so far as I have 
heard, it is the intention to bring that bill into this Chamber at the 
earliest practicable moment and have it considered here with all due 
speed consistent with its careful consideration. 

Mr. GIBSON. Can the Senator from Iowa tellus whether the tariff 
bill will be here next week? 

Mr, ALLISON. I can not. 

Mr. GIBSON. Can the Senator from Ohio tell us whether the tariff 
bill is likely to be here next week or the week after? 

Mr. SHERMAN, Ido not know. No one can tell. 

The PRESIDENT pro tempore. The bill having been read three 
times, the question is, Shall it pass ? 

The bill was passed. 


JACKSON, MISS., MUNICIPAL ELECTION. 


Mr. PUGH. By leave of the Senate heretofore granted, I present 
the views of the minority of the Judiciary Committee in the matter of 
the investigation of the last municipal election in Jackson, Miss. 

The PRESIDENT pro tempore. The minority report will be received 


and printed. 
Mr. PUGH. Let it lie on the table with the majority report. 
The PRESIDENT pro tempore. Will the Senator have it printed? 


Mr. PUGH. Yes; let it be printed. 
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The PRESIDENT pro tempore. The resolution accompanying the 
report of the committee has been placed on the Calendar so that the 
views of the majority and minority may be printed together, if there 
be no objection, 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House had passed a bill (H. R. 1106) pro- 
viding for the revocation of the withdrawal of lands made for the benefit 
of certain railroads, and for other purposes; in which it requested the 
concurrence of the Senate. 

The m also announced that the House had agreed to the amend- 
ment of the Senate to the bill (H. R. 8285) to remove the political dis- 
abilities of Elliott Johnston. 

The message further announced that the House insisted upon its 
amendment to the bill (S. 899) for the relief of Mary M. Briggs, dis- 
agreed to by the Senate; agreed to the conference asked by the Sena‘ 
on the disagreeing votes of the two Houses thereon, and had appointed 
Mr. LANE, Mr. FRENCH, and Mr. THOMPSON, of Ohio, managers at 
the conference on the part of the House. 

The message also announced that the House had disagreed to the 
amendment of the Senate to the bill (H. R. 4659) for the relief of 
George M. Ochiltree; to the conference asked by the Senate on 
the said bill and amendment, and had appointed Mr. YODER, Mr. 
TILLMAN, and Mr. GEAR managers at the conference on the part of 
the House. 3 . 

HOUR OF MEETING. 


Mr. SHERMAN. I move that when the Senate adjourn to-day it 
adjourn to meet at 11 o’clock to-morrow instead of 12 o’clock. 

Mr. HAWLEY. And, I suggest asan amendment, that it adjourn at 
5 o’clock. There can be no objection to regular hours of work. 

Mr. EDMUNDS. Wecan not fix any time for adjournment. 

The PRESIDENT pro tempore. The Senator from Ohio moves that 
when the Senate adjourn to-day it be to meet at 11 o’clock to-morrow. 
[Putting the question.] The noes appear to have it. 

Mr. SHERMAN. I think we had better understand the matter. I 
think I shall call for a division, or the yeas and nays, because we ought 
to go on and finish the long debates that are likely to occur on the fish- 
eries treaty; and there is another measure hanging here-—— 

The PRESIDENT pro tempore. Debate can only proceed on the mo- 
tion by unanimous consent. The Chair hears no objection, and the 
Senator from Ohio will proceed. 

Mr. SHERMAN. I will say that the hour of meeting is a matter or 

fect indifference to me. I would as lief come here at 11 o’clock, or 
12 o'clock, or any other hour, but I made the motion at the requestor 
several Senators. There is the fisheries treaty which is under debate, 
and it is likely to provoke considerable discussion. There is also the 
Chinese bill, as it is called. 

Mr. STEWART. And the Washington Territory bill. 

Mr. SHERMAN. And the Washington Territory bill. 

Mr. PLATT. And admission bills for other Territories. 

Mr.SHERMAN. Thereare pressing matters which ought te be voted 
upon at the present session. The committee work is pretty well done 
at this session, except perhaps the Finance Committee and the Com- 
mittee on Appropriations, 

Mr, COCKRELL. Other committees have work. t 

Mr. SHERMAN. “Iwill take the senseof the Senate and a majority 
will decide the question. I move that, until otherwise ordered, the 
Senate meet at 11 o’clock. 

Mr. EDMUNDS. Thatis notin order. Stick to your original mo- 
tion. 

Mr. SHERMAN. Very well; I move that the Senate meet at 11 
o’clock to-morrow, and on that motion I call for the yeas and nays. 

The PRESIDENT pro tempore. Does the Senator from Ohio ask for 
the yeas and nays? 

Mr. SHERMAN. Ido. 

The PRESIDENT pro tempore. The Senator from Ohio asks that on 
agrecing to the motion that when the Senate adjourn to-day it be to 
meet to-morrow at 11 o’clock, the yeas and-nays may be entered on the 
Journal. 

The yeas and nays were ordered. 

-- Mr. DAWES, May I ask unanimous consent to say that if the Sen- 
ator from Ohio will postpone his motion to-day he will accommodate 
some Senators very much, who have a very important committee meet- 
ing to-morrow, which must be dispensed with entirely if the session is 
to commence at 11 o'clock. 
Mr. EDMUNDS. ‘The Senate will go on with the speech-making. 
Mr. SHERMAN. The speech-making will go on. 
Mr. DAWES. The only objection I have to the motion is that I 
happen to have to-morrow a very important committee meeting. 
Mr. SHERMAN. You can go on with the committee meeting, and 
I presume it will not disturb any one. 

The PRESIDENT pro tempore. The yeas and nays having been or- 
dered, the roll-call will proceed on agreeing to the motion of the Sen- 
ator from Ohio that when the Senate adjourn to-day it be to meet to- 
morrow at 11 o'clock. 


The Secretary proceeded to call the roll. 
Mr. BROWN (when his name was called). I am paired on this 
question with the Senator from Oregon [Mr. DOLPH]. 


Mr. COLQUITT (when his name was called). Iam paired with the 
Senator from Rhode Island [Mr. CHACE]. 
Mr. DAWES (when his name was called). I am paired with the 


Senator from North Carolina [Mr. RANsom]; otherwise I should vote 
yea, 

Mr. WILSON, of Iowa (when his name was called). I am paired 
with the Senator from Maryland [Mr. Witson]. I do not know how 
he would vote, and I therefore withhold my vote. 

The roll-call was concluded. 

Mr. EVARTS. Iam paired with the Senator from Alabama [Mr. 
MorGAn], and withhold my vote. 

Mr. HARRIS (after haying voted in the negative). I withdraw my 
vote. I am paired with the Senator from Vermont [Mr. MORRILL]. 

The PRESIDENT pro tempore. The Senator from ‘Tennessee with- 
draws his vote. 

Mr. BECK (after having voted in the negative). Iam paired with 
the Senator from Maine [Mr. HALE]. He allows me to vote when I 
please, but I think I ought to withdraw my vote. 

The PRESIDENT pro tempore. The Senator from Kentucky with- 
draws his vote. 

Mr, PADDOCK (after having voted in the affirmative). I am pai 
with the Senator from Louisiana [Mr. Eustis], but I voted. I think 
I had better withdraw my vote. 

Mr. HOAR. That will leave us without a quorum. 

The PRESIDENT pro tempore. The Senator from Nebraska with- 
draws his vote. 

. Mr. SABIN (after having voted in the affirmative). As the with- 
drawal of votes is in order, I will state that I am paired with the Sen- 
ator from West Virginia [Mr. KENNA], and as I am doubtful whether 
my pair would allow me to vote on this question, I withdraw my 
vote. 

The PRESIDENT pro tempore. 
draws his vote. 

The result was announced—yeas 20, nays 16; as follows: 


The Senator from Minnesota with- 


YEAS—20. 
Allison. Frye, Mitchell, Sherman, 
Blair, is Hiscock, Piatt, Spooner, 
Chandler, Hoar, Plumb, å Ste 
Cullom, Ingalls, Riddleberger, 
Edmun Manderson, Sawyer, Teller. 
NAYS—16. 

Bate, Cockrell, Gray, Pugh, 
Blodget,” $ perae pare me Saute 

wiley, ulsbu. 
Call, Gibson, Payne. Walthall, 

ABSENT—40, 

Aldrich, Davis, Hearst, may, 
Beck, Daw Jones of Arkansas, m, 
Berry, Dolph, Jones of Nevada, Sabin, 
Bowen, Eust: Kenna, Stanford, 
Brown, Evarts, McPherson, Turpie. 
Butler, Farwell, Mo: Vance, 
Cameron, Faulkner, Mo x Vest, 
Chace, Gorman, Paddock, Voorhees, 
Colquitt, Hale, Palmer, Wilson of Iowa, 
Daniel, Harris, Pasco, ‘Wilson of Mà. 


The PRESIDENT pro tempore. No quorum has voted. 

Mr. TELLER. I move that the Senate adjourn until to-morrow at 
11 o’clock. 

Mr. HARRIS. I ask the Senator from Colorado to withdraw that 
motion for a moment, that I may ask the Chair to announce, from view, 
that there isaquorum present, in order that I may submit a conference 
report. 

Mr. EDMUNDS. There is no quorum. 

Mr. HARRIS. ° There is no voting quorum, but—— 

The PRESIDENT pro tempore. The want of a quorum was disclosed 
on the vote last taken. 

Mr. HARRIS. The want ofa voting quorum was disclosed; that is 
true. 

The PRESIDENT pro tempore. By unanimous consent the roll-call 
may be dispensed with, and the Chair may ascertain by count whether 
a quorum is present. 

Mr. TELLER. If my motion is in order, I ask that it be put. 

Mr. BLAIR. Hpw can it be in order under the rules? 

Mr. EDMUNDS. ‘The Constitution gives us the right to adjourn 
from day to day. 

Mr. COCKRELL. The motion is not in order. 

Mr. HOAR. The motion is in order by the new rules, I think. 

The PRESIDENT protempore. Therule, intheopinion of the Chair, 
forbids the motion of the Senator from Colorado to be entertained by 
the Chair, a motion to adjourn only being in order now. 

Mr. CULLOM. I move that the Senate adjourn. x 

The motion was agreed to; and (at 5 o’clock and 11 minutes p. m.) 
the Senate adjourned until to-morrow, Thursday, August 2, 1888, at 
12 o’clock m. 
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HOUSE OF REPRESENTATIVES. 
WEDNESDAY, August 1, 1888. 


The House met at 120’clock m. Prayer by the Chaplain, Rev. W. 
H. MILBURN, D. D. 
The Journal of the proceedings of yesterday was read and approved. 


ORDER OF BUSINESS. 


Mr. LONG. Mr. Speaker—— 
The SPEAKER pro tempore. For what purpose does the gentleman 


a LONG. To ask unanimous consent to have a bill considered at 
s time. 

The SPEAKER pro tempore. The Chair can not recognize any gen- 
tleman for that purpose until certain matters are disposed of. 


ELLIOTT JOHNSTON. 

The SPEAKER pro tempore laid before the House the bill (H. R. 8285) 
to remove the political disabilities of Elliott Johnston, with an amend- 
ment of the Senate thereto. i . 

The amendment was read, as follows: 

-Page 1, lines 3 and 4, strike out the words “legal and,” 


The amendment was agreed to. 
PUBLIC BUILDING, SIOUX CITY, IOWA. 


The SPEAKER pro tempore also laid before the House the bill (S. 
288) for the erection of a public building at Sioux City, Iowa, the Sen- 
ate having disagreed to the amendments of the House to the said bill 
and asked for a committee of conference onthe disagreeing votes of the 
two Houses. f 

Mr. DIBBLE. *I ask unanimous consent that the House agree to the 
conference requested by the Senate. 

The SPEAKER pro tempore. It does not require unanimous consent; 
it is a privileged matter; and if there be no objection, the conference 
will be agreed to and the Chair will appoint the conferees later. 

There was no objection, and it was so ordered. 

MARY M. BRIGGS, 

The SPEAKER pro tempore. The Chair appoints as managers of the 
conference on the part of the House on the disagreeing votes of the two 
Houses on the bill (S. 899) for therelief of Mary M. Briggs, the gentle- 
man from Illinois, Mr. LANE, the gentleman from Connecticut, Mr. 
FRENCH, and the gentleman from Ohio, Mr. THOMPSON. 


ENROLLED BILLS. 


Mr. FISHER, from the Committee on Enrolled Bills, reported that 
they had examined and found duly enrolled bills of the following 
titles; when the Speaker signed the same: 

A bill (S. 2449) granting a pension to James W. Bowman; 

A bill (S. eT granting a pension to John Bush; 

bill (S. 1762) granting a pension to Benjamin A. Burtram; 
bil ts. 2448) granting a pension to Catharine McQuade; 
ill fs 2520) granting a pension to James White; 
ill 


p a 


S. 2653) granting a pension to Mary Curtin; 
S. 5) granting a pension to Mrs. Margaret Gallagher; 
bill (S. 2313) granting a pension to Ellen J. Snedaker; 
(S. 1575) granting an increase of pension to William Wallace 


m 
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Mill (S. 2413) granting an increase of pension to Ernst Hein; 

bill (S. 2571) granting a pension to Edwin E. Chase; 

bill (S. 2366) granting a pension to Mrs. Emeline Anderson; 

bill (s 2830) granting an increase of pension to Elvira M. Dorman; 
ill (S. 2779) granting a pension to Eliza M. Scandlin; 

A bill (S. 2700) granting an increase of pension to Allen Glethen; 
A bill (S. 2609) granting a pension to H. H. Russell; 

A bill (S. 2578) granting a pension to Nathan B. Rarick; 

A bill (S. 1076) granting a pension to the widow of John Leary, de- 


ceased; 

A bill (S. 2656) granting a pension to the widow and minor children 
of Patrick Frawley; 

A bill (S. 2655) granting a pension to Lydia Hawkins; and 

A bill (S. 102) for the relief of Lucinda McGuire. 

REPORT OF COMMISSIONER OF EDUCATION, 1937—’83. 

Mr. MAISH. I call for the regular order. 

Mr. COBB. I desire to submit a resolution for reference. 

The SPEAKER pro tempore. The regular order is demanded, which 
is the call of committees for reports. : 

Mr. MAISH. I withdraw the cal], in order that the gentleman may 
introduce his resolution. 

Mr. COBB, by unanimous consent, introduced a concurrent resolu- 
tion to provide for printing the report of the Commissioner of Educa- 
tion for 1887—’88; which was referred to the Committee on Printing. 


MONUMENT TO VICTIMS OF PRISON-SHIPS. 


Mr. SPINOLA. Isitin order for me to ask at this time that a re- 
port of the Committee on Military Affairs be printed in the RECORD ? 


The SPEAKER pro tempore. Itcan be done only by unanimous con- 


sent. 

Mr. SPINOLA. I ask that the report of the Committee on Military 
Affairs on the bill (H. R. 1687) for the erection and completion of a 
monument to the memory of the victims of the prison-ships at Fort 
Greene, Brooklyn, N. Y., be printed in the RECORD. X 

The SPEAKER pro tempore. The Chair is informed that this report 
was printed in the RECORD at the time when the bill was under con- 
sideration. Ifso, the second printing is unnecessary. 

Mr. SPINOLA. Ifithas not been printed in the RECORD, I ask that 
it may be. 

The SPEAKER pro tempore. 
will be made. $ ; 

The report (not heretofore published) is as follows: 

The Committee on Military Affairs, to whom wasreferred the bill (H. R. cred | 
for the erection and completion of a monument to the memory of the victims 
the prison-ships at Fort Greene, Brooklyn, N. Y., do respectfully report: 

er the battle of Brooklyn, Long island, Augnst 17, 1776, when the Ameri- 
ean army under General Washington was defeated and compelled to retire to 
the northern part ot Manhattan Island, the British prison-ships anchored in the 
Wallabout Bay were crowded with American naval prisoners who underwent 
pa ee of a horrible nature, probably unequaled in the history of modern 
warfare. 

Of these ships there were the Whitby, Prince of Wales, Good Hope, and the 
Old Jersey, or “ Hell,” as it was called by those who were confined in her—often 
more than a thousand at a time—in consequence of thesufferings they endured. 

They all lay in the channel between what is now the Cob and the inner 
shore of the bay, the Old Jersey being at the west side, nearly opposite what is 
now the west entrance tothe New York navy-yard, Theprisoners were crowded 
together in these dismantled ships or hulks, rly fed,and badly treated, and 
they died by thousands. It is estimated that between 11,000 and ey h syne 
perished on these vessels, it being claimed that the mortality on the Old Jersey 
alone amounted to five a aay, 

The prison-ships were originally the transport vessels in which cattle and 
other Sappe for the British army had been brought to America in 1776, and 
which been anchored in Gravesend Bay and occupied by the prisonerstaken 
in the battle of Brooklyn. Upon the occupation of the city by the British these 
soldiers were transferred to the prisons on shore and the transports were de- 
voted more jally to the marine prisoners, whose numbers were rapidly 
increasing, owing to the frequent capture of American privateers by the king’s 


cruisers. 

The first prison-ship anchored in the Wallabout was the transport Whitby, 
She was moored near Remson’s mill, which was on the west shore of the bay, 
near Martyn’s Point, or Martyr’s Hook, as it was subsequently called, about the 
20th of October, 1776, and crowded with prisoners. Here the prisoners had bad 
provisions, worse water, and even these rations were No medical man 
attended the sick, disease had full sway, and pestilence reigned supreme, Hun- 
dreds died from pestilence or starvation, and the sand beach between the ra- 
vine in the hills—where Little street, Brooklyn, now is—and the shore became 
filled with graves in the course of two mon 

In May, 1777, two large ships were anchored in the Wallabout, when ths prls- 
oners were transferred from the Whitby to them, These ships subsequently 
took fire, and some of the prisoners were burned in them before they could be 
remoyed to other vessels. In 1779 the Prince of Wales and the Good Hope were 
used as prison-ships. The latter was burned in 1780, and then the Stromboli 
Scorpion, and Hunter, all nominally hospit took their place in the 
Wallabout. There were nearly a dozen others, but of all the Old Jersey won 
pre-eminence in the sad history of the prison-ships. She was originally asixty- 
gun ship and had along and hon le career, but, being unfit for further act- 
ive service, in 1776 was converted into aprison-ship. She was dismantled, her 
port-holes were closed and securely fastened, and their places supplied by two 
tiers of small holes, each about 20 inches in diameter,with two iron’bars crossed 
at right angles. Caged in the body of this hulk, with little light and almost no 
fresh air, ked together like animals, poorly fed on w was sometimes 
spoiled and wormy food, and given water that was stagnant, the prisoners died 
off like flies. It was no wonder that they gave their horrible hole of suffering, 
pestilence, and death the nickname of “ Old Hell.” 

The horrors of these ships are a matter of history. The foul air, confinement, 
darkness, hunger, thirst, the slow poison of the malarious locality, the torments 
of vermin, the suffocating heat in summer, the excessive cold in winter, the 
horrible brutality of the officers and the guards, who would frequently fire * 
among or bayonet the prisoners forsome trivial or pretended offense, the almost 
total absence of hope, are things too sickening to dwell upon. 

At the expiration of the war the Old Jersey was abandoned where she lay. 
The dread of contagion prevented any one venturing on board, but it was not 
long until the worms, which had been at work upon hertimbers, made way for 
the water to rush in, and she went down into the waters of the Wallabout, car- 
rying with her the only record of the names of thousands of sufferers which had 
been inseri upon her inner planks, 

The dead from these ships had been taken on shore and buried in trenches 
dug in the sand, and for years after the war their bones were found all around 
the bend of the bay, but more especially on the west side. Weare informed by 
parties connected with the navy-yard that even now in making excavations 
pared naa, the bones of human beings, supposed to have been victims of the 
prison-ships. 

For several years after the war was over the bones of those who suffered 
martyrdom in these ships for the cause of liberty were to be seen, scarce covy- 
ered, on the banks of the Wallabout, or strewn upon its shores,and bieaching 
in the winter’s storm and summer's sun. Several patriotic individuals endeay- 
ored to have the attention of Congress directed to the subject, but no formal 
movement was made to give the bones proper interment until 1792, when the 
citizens of Brooklyn, at a regular town meeting, resolved that the bones which 
had been disinterred and collected by John Jackson should be removed and 
pence in the graveyard of the Reformed Church and a monument erected over 

em. 

John Jackson was a native of Queens County, Long Island, who removed to 
Brooklyn soon after the Revolution, About 1791 he purchased what was known 
as the Remsen estate, situated on the Wallabout, which comprised about 30 
acres of land, 35 of pond, together with the old Remsen mill and dwelling. 
This farm was partly on what was known as Martyr’s or Martyn’s Hook,where 
Little street runs down to the water, and extended as far west as Gold street, 
and east into the navy-yard. It was in making improvements on the farm that 
Mr. Jackson found large quantities of the bones in cutting away the high banks 
which then formed the shore of the bay. In 1801 he sold 40 acres of this farm to 
the United States for a navy-yard, it being the west portion of the yard, north 
of the present York street entrance. When thecommittee of the town meeting 
above mentioned applied, in 1793, for the privil of removing the bones, Mr. 
Jackson refused, as he had other plans in view. e was an influential member 
and a sachem of the Tammany Society, or Columbian Order. He offered this 
society an eligible piece of ground on his property in the Wallabout at a point 


In the absence of objection, that order 
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which is now at the east end of Front street by. the navy-yard wall, for the pur- 
pose of erecting s suitable sepulcher, which the society accepted. 

In 1803 a memorial to Congress was prepared and sent to Washington, but 
nothing was done by this body, In the mean time, Benjamin Aycrigg, shocked 
at the exposed condition of the remains, made a contract in 1805 with an Irish- 
man living in the Wallabout “to collect the bones as far ns may be without dig- 
ging,” and deliver them to him at a stipulated price, which was done, and the 
remains thus collected formed a portion of those afterward placed in the Tomb 
of the Martyrs, In 1808 the Tammany Society appointed a committee and pro- 
ceeded to take steps toward the long-talked of sepulcher. They initiated an 
extensive correspondence, published stirring appeals, and invited patriotic citi- 
zens all over the country to make a national affair of it. The public took hold 
zealously, and showed so much interest that the corner-stone of the tomb was 
Jaid on the 13th of April, 1808. An imposing military and civic procession formed 
at Fulton Ferry, under Major Aycrigg, grand marshal, and marched through 
Main, Sands, Bridge, and Jackson (now Hudson) streets, Brooklyn, to the vault 
on Jackson street adjoining the navy-yard. Benjamin Romaine, grand sachem 
of Tammany, assisted by the Wallabout committee, laid the corner-stone of the 
vault, upon which was the inscription : 

“In the name of the spirits of the departed free, sacred to the memory of Amer- 
ican seamen, soldiers, and citizens who perished on board the prison-ships of 
the British at Wallabout during the Revolution. 

“This is the corner-stone of the vault erected by the Tammany Society, or 
Columbian Order, which contains their remains, the und for which was be- 
stowed by John Jackson, Nassau Island. Season of b. ms. Year of the dis- 
sores the 316th, of the institution the 19th, and of American Independence the 


“April 6, 1808.” 

Ceremonies were completed by the interment of thirteen mammoth coffins, 
and orations by the most distinguished men of the day. 

Subsequent to the interment the excitement was kept up for awhile. Some 
money was collected, and then the martyrs’ tomb dropped out of public notice. 
Stiles, in his ** Wallabout Prison-Ship Series,” speaking of the Tammany dem- 
onstration, gives this peroration : 

“The pious tribute of the living to the dead is always solemn and affecting; 
a society in mourning for a hero is interesting to every one who beholds it, but 
a nation of freemen bending in tears over the tomb of eleven thousand martyrs 
to the cause of liberty is a sight never before exhibited and presents a sublime 
theme for the historian and the poet. Happy, happy Columbia! May return- 
ing years still find thee as thou art this day—grateful to thy heroes, the nurse of 
liberty, at peace with the world.” 

After the great procession the tomb, unfinished, was left to take care of itself. 

When the grade of Jackson street was altered the walls of the vault were in- 
fringed upon, and finally the very lot with the tomb upon it, containing the 
moldering dust of these eleven thousand heroes, was sold for taxes. 

Benjamin Romaine, a true patriot, who had heen a soldier in the war, came 
forward and bought the lot rescuing the remains from desecration. He erected 
an an amber over the vault and appropriately adorned it. This was in 1839. 
Mr. Romaine held the place and in order to protect it from desecration 
he appropriated the tombasa burial place for himself and family, At his death, 
in 1844, his body was placed in a coffin which he had long kept for himself in 
the vault. Two years before his death a committee of citizens petitioned the 

ture for leave to remove the bones for the purpose of appropriate sepul- 
ture, but Mr. Romaine protested. He said: 

“Ihave guarded these sacred remains, with a reverence which perhaps at this 
day all may not appreciate or feel, for more than thirty years, They are now 
in their right place, near the Wallabout and joining the navy-yard. They 
are my pro y. T have expended more than in and about their protec- 
tion and preservation, Icommend them to the protection of the General Gov- 
ernment. I ueath them to my country. This concern is very sacred to me. 
It lies near my heart. I suffered with those whose bones I venerate, I fought 
beside them; I bled with them.” 

In consequence of this remonstranee nothing was done, 

Ten years later a large meeting of citizens of Brooklyn resolved—‘‘ That the 
time has arrived when the cities of New York and Brooklyn can not, without 
criminality, longer delay the necessary efforts for rearing the monument to the 
martyrs of the prison-ships;” and an organization was formed, entitled the 
* Martyrs’ Monumental Association,” in which each senatorial district in the 
State of New York and ench State and Territory in the Union was represented. 
They set to work, selected a site on Fort Greene, secured plans for the monu- 
ment, agitated the subject, and solicited donations. But once more enthusi- 
asm di , and two more decades had almost before anything was done. 

The common council of the city of Brooklyn ENa Cabarete the association 
an Sep lot on Fort Greene, called Washington Park, thesite was utilized 
in 1873. In that year a brick vault, 25 by 11 feet, was completed in the side of 
the hill facing toward the junction of Myrtle avenue and Canton street, it being 
the nearest point toward the Wallabout. By this time the vault on Hudson 
avenue (formerly Jackson street) had become so nape pre from neglect that 
the remains were in an exposed state, many of the old coffins being broken or 
defaced. Twenty-two new boxes were procured, the old coffins placed in them, 
and on the 17th day of June, 1873, all that remained of the mortal part of the 
11,000 martyrs of the prison-ships was quietly removed to the vaultat Washing- 
ton Park. There was no ostentation this time; it was simply a labor of loye. 

After nearly a century of neglect, relieved occasionally by spasmodic bursts 
of patriotism, the bones were at last placed in a spot where it is believed they 
wil rest undisturbed until time shall be no more. So cae was the removal 
performed, and so little interest does it seem to have el cited, that the daily pa- 
pers of the day did not make any mention of it. The vault was covered with 
asphalt and the surface restored, and there are few people in the city to-day who 
know where these bones lieburied. The base-work of the intended ornamental 
stone superstructure has been constructed, upon which it is intended to erect 
the monument proposed by the accompanying bill. 

‘This chosen site of Fort Greene js a lofty eminence looking down upon the 
Wallabout, where the priso ips were anchored; italso commands a view of 
the whole city of Brooklyn and the surrounding country upon which in 1776 
the battle of Long Island wasfought. During the battle this battery was known 
as Fort Putnam, in honor of General Putnam, who was the immediate com- 
mander of the American Army during the illness of General Greene. From 
this eminence General George leaa Fate Commander-in-Chief, became the 
agonizing witness of the rout and slaughter of Sullivan’s command, and during 
the whole engagement directed the movements of the American Army. It was 
here that he signed the order to retreat, when he saw that resistance in the 
face of overwhelming forces was useless. On this mon he rg ln NE the suf- 

“fering soldiers with words of hope during the last day of the battle until the 
rs fae brought the fog that made retreat possible. 
mmediately after this memorable retreat the British, having gained absolute 
possession, used Brooklyn for the incarceration of the prisoners of war. 

News of the barbarous and inhuman treatment of these prisoners reached 
pongo in 1781, when a special committee was appoi consisting of Mr, 
_ inot, Mr. Sharpe, and Mr. Clymer, who submitted the following resolu- 

ons: 

“Resolved, That it appears to Congress that a very large number of marine 
prisoners and citizens of the United States, taken by the enemy, are now close 
confined on board prison-ships in the harbor of New York, 
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“That the said prison-ships are so unequal in size to the number of prisoners 
as not to admit of a possibility of ie life in this warm season of the 

ear, they being crowded together in such a manner as to be in danger of suf- 
focation, as well as exposed to every kind of putrid and pestilential rder, 

“That no ces of the enemy's particular situation can justify this 
outrage on humanity, it being contrary to the usage and custom of civilized 
nations thus deliberately to murder their captives in cold blood, as the enemy 
will not assert that prison-ships equal to the number of prisoners can not be ob- 
tained so as to afford room sufficient for the necessary purposes of life. 

“That the enemy do daily improve the distresses to enlist and compel many 
of our citizens to enter on their ships of war, and thus to fight against 
their fellow-citizens and dearest connections, 

“That the said marine prisoners, until they can be exchanged, should be sup- 
plied with such necessaries of clothing and provisions as can be obtained to 
mitigate their eager sufferings. 

“That therefore the Commander-in-Chief be, and is hereby, instructed to re- 
monstrate to the Fada fee oficer within the enemy’s lines on the said unjustifi- 
able treatment of our marine prisoners, and demand in the most express terms 
to know the reasons of this unnecessary severity towards them; and that the 
Commander-in-Chief transmit such answer as may be received thereon to Con- 
gress, that decided measures for due retaliation may be adopted, if a redress 
of these evils is not immediately given. 

“That the Commander-in-Chief be, and is hereby, instructed to direct the 
supplying of the said prisoners with such provisions and light clothing for their 
present more comfortable subsistence as may be in his power to o n, and in 
such manner as he may deem most advantageous for these United States,” 

There is no question that these men were martyrs to the cause of liberty ; that 
those who survived the war and were honored by the grateful care of their 
Government and esteemed until the close of their lives for their patriotism and 
valor were entitled to much less than these unfortunate victims of cruelty and 
hardship, and that the least that the Government can do at this time is to erect 
to them a monument upon which shall be inscribed a record of their service 
and the sory of their martyrdom. 

The propriety of the erection of such a monument by the nation will not be 
questioned in view of these facts. 

These helpless victims were prisoners of war, belonging. not to any city or 
State, but to the whole country; captured by the enemy while in the service of 
their country in both the Army and Navy; citizens of all the original thirteen 
Sta and numbered more than were slain in all the battles, both by land and 
sea, of that long and desperate struggle for freedom, 

ad these victims been less arduous in their patriotisnr’or less firm in their 
devotion to liberty; had they purchased their lives by enlisting in the service 
of the enemy, as they were Jy importuned to do, and this army of 12,000 val- 
iantmen been added to the forces against which Washington and his compatriots 
wae = the struggle of our forefathers would have no doubt been greatly 
prolonged. 

There has been laid before the committee the following concurrent resolutions 
relative to erection of a monument to the ** ry dead of the prison-ships” at the 
Wallabout during the Revolutionary war, passed by the senate and assembly of 
the State of New York, February 28, 1888: 

“ Whereas the ‘Society of Old Brooklynites,” of the city of Brooklyn, has 

ted a petition to the Congress of the United States for the erection of a 
monument to commemorate the virtues and patriotism of more than 12,000 sol- 
diers and sailors who perished on board the prison-ships at the Wallabout dur- 
ing the Revolution war; and 

“ Whereas those un igh vicon were citizens of the United States, prisoners 
of war, captured while in the service of this country during its long and desper+ 
ate struggle for freedom, when the Government was too feeble to afford them 
protection or gelieve their sufferings: Therefore, 

“ Resolved wet the assembly concur), That the Senators and Representatives in 
Congress from this State be and they hereby are earnestly requested to use all 
honorable means in their power to secure the passage of the bill (H. R. 1687) 
having for its object the erection of a monument to the memory of the ‘mar- 
tyre of the b idea wy ok 

“t Resolved (if the assembly concur), That a duly certified copy of the fore: 
ing preamble and resolutions be forwarded to each Senator an Reprementattes 
in Congress from this State.” 

Also the following resolution from the Kings County board of supervisors, 
passed January 19, 1888: 

“ Whereas the ‘Society of Old Brooklynites,’ of the city of Brooklyn, have 
petitioned the Congress of the United States for an appropriation to fitly com- 
memorate bya monumentthe ‘martyrs of the prison-ships’ of the Revolution- 
ary war; an 

“Whereas the board heartily approves of the motives and patriotic zeal dis- 
played by the said society in the noble effort to inspire devotion to country, 
perpetuating the virtues of those who sacrificed their livea for republican prin- 
Spron van stimulating future generations to emulate their patriotism: There- 

fore, 

“Resolved, That the board of supervisors of Kings County does hereby approve 
of and indorse the honorable and praiseworthy efforts of the ‘Society of Old 
Brooklynites’ to obtain a fitting monument to be p over the remains of 
those onan george at the birth of this Republic. 

“Resolved, That we most cordially extend to the ‘Society of Old Brooklyn- 
ites’ our earnest support and encouragement, and express the hope that their 
efforts will be rewarded by the people through their Representatives in Con- 

Similar resolutions were also Y by the board of aldermen. 

Also the following petition from the *‘ Society of Old Brooklynites,’’ who have 
been mainly instrumental in preserving these relics and in bringing these his- 
torical facts before this committee : 


“To the Senate and House of Representatiwes of the 
United States in Congress assembled : 

“Your petitioners, an incorporated society of the city of Brooklyn, under the 
title of ‘The Society of Old Brooklynites,’ would respectfully represent: 

“That the remains of more than eleven thousand five hundred martyrs to the 
cause of liberty lie entombed in this city, who died during our Revolutionary 
war on board the prison-ships of the B. tish at the Wallabout, and which were 
buried on our shores during that memorable struggle, many of which were by 
the action of the waves washed out of their shallow graves, their bones scat- 
tered along the beach, ex to the summer’s sun and winter’s storms until 
the year 1808, when the Tammany Society, or Columbian Order, of the city of 
New York, had them collected and buried with imposing ceremonies, in which 
the governors of several States, mayors of cities, and civil, military, and ecclesi- 
astical dignitaries from all parts of the country took part, 

“The p! of burial was on Jackson street in this city, and the tomb—a tem- 

rary wooden structure, in which they were placed—became so dilapidated, 
Ey reason of changes made in the surroundings and from natural decay, thatthe 
sacred remains were again exposed to the gaze of the multitude, until the park 
commissioners of this city, with the sanction of the city government, prepared 
with care and expense a permanent and peg edna pep tomb for their re- 
ception on the historic ground of: Fort Greene—a c! ing elevation in Wash- 
oe Park in this city, overlooking the scene of their sufferings and death—to 
which the sacred remains were cheerfully removed and rey eased 

“These devoted patriots, from every one of the original thirteen States, were 
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prisoners of war, taken by the British army and navy, and numbered more than 
were killed in all the battles, both by sea and land, in that long and desperate 
struggle for freedom, 

N n itis remembered that constant and unremitting efforts were made 
by the British officers to induce these prisoners to purchase their freedom and 
save their lives by enlisting in the service of the enemy; that many, probably 
the majority, of them families who were suffering by reason of their ab- 
sence; that to rentuin in these horrible prisons was almost certain death; and 
that under all these circumstances they remained faithful to the cause in which 
they had enlisted, and preferred death to dishonor, we must concede that they 
earned the title of martyrs of the prison-ships, and deserve such ition 
from the Government, to aid in the establishment of which they sacrificed 
their lives, as will show to tbe world that ‘republics are not ungratefal, but 
that we cherish their memories, honor their devotion to their country, and will 
erect such an enduring monument to commemorate their virtues as will stim- 
ulate future generations to emulate their patriotism. 

“We therefore most respectfully ask that your honorable body will make 
an appropriation of not less than $100,000 toward the erection of a suitable mon- 
ument to be erected at or near the spot where their sacred remains now lie, 
the site for which will be donated for that purpose by the city of Brooklyn. 

“This society will most cheerfully give all the aid in their power toward the 
accomplishment of the object of this petition.’’ 

Also the following petition, signed by 25,000 citizens of the United States: 


“To the Senate and House of Representatives 
of the United States in Congress assembled: 


“Your petitioners, citizens of the United States, do respectfully and earnestly 

ray gou honorable body to hear and grant the petition of the Society of Old 
Broo lynites and to cause the erection of the long-delayed monument to the 
martyrs of the rls esr on 

Zon committee therefore recommend that the bill do pass with the following 
amendment : 

“ Provided, That the money appropriated as aforesaid shal] be expended under 
the direction of the Secretary of War, and the plans, specifications, and design 
shall first be approved by him.” 


> ORDER OF BUSINESS. 


Mr. TOWNSHEND. I ask that the call of committees for reports 
es, dispensed with and that members be allowed to file reports with the 

erk. 

Mr. GEAR. I want to make a report from the Committee on Mili- 


Affairs. 
The SPEAKER pro tempore. Does the gentleman from Iowa [Mr. 
GEAR] object? 
Mr. GEAR. Yes, sir. 
The SPEAKER pro tempore proceeded to call the committees for re- 


ports, 
SOLOMON LUSK. 


Mr. CROUSE, from the Committee on War Claims, reported back 
favorably the bill (H. R. 2490) for the relief of Solomon Lusk; which 
was referred to the Committee of the Whole House on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

; THOMAS NEWMAN. 


Mr. STOCKDALE, from the Committee on War Claims, reported 
back favorably the bill (H. R. 5375) for the relief of Thomas Newman; 
which was referred to the Committee of the Whole House on the Pri- 
vate Calendar, and, with theaccompanying report, ordered to be printed. 


GEORGE M. OCHILTREE. 


Mr. GEAR. Tam directed by the Committee on Military Affairs to 
report back, with the amendment of the Senate, the bill (H. R. 4659) 
for the relief of George M. Ochiltree. I am directed by the committee 
to ask that the Senate amendment be non-concurred in, and that the 
House agree to the conference asked by the Senate. 
ios SPEAKER pro tempore. If there be no objection, that order will 

There was no objection, and it was ordered accordingly. . 

The SPEAKER pro tempore subsequently announced the appointment 
of Mr. YODER, Mr. TILLMAN, and Mr. GEAR as conferees on the part 
of the House upon the bill. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 

To Mr, FISHER, indefinitely, on account of important business. 

To Mr. DORSEY, indefinitely, on account of sickness in his family. 

To Mr. Ezra B. TAYLOR, indefinitely, commencing on the 3d in- 
stant. 

To Mr. LEHLBACH, for five days, on account of important business. 

To Mr. ALLEN, of usetts, an extension of his leave of ab- 
sence for ten days from Thursday next, on account of illness. 


ORDER OF BUSINESS. 


Mr. TOWNSHEND. Mr. Speaker, I believe it is now in order to 
move that the House resolve itself into Committee of the Whole on the 
state of the Union for the purpose of considering general appropriation 
bills. I desire, however, to ask unanimous consent that the Senate 
amendments to the Army appropriation bill be now considered in the 
House as in Committee of the Whole, in order to avoid the trouble of 

ing into Committee of the Whole and back again into the House. 

ask unanimous consent that the Committee of the Whole on the 
state of the Union be discharged from the further consideration of the 
Army appropriation bill with the Senate amendments, and that those 
amendments be now considered in the House as in Committee of the 
Whole. _ It will then be in order for the gentleman from Texas [Mr. 
SAYERS] to offer his amendment in the House. 

The SPEAKER pro tempore. The gentleman from Illinois asks 


unanimous consent that the Committee of the Whole on the state of 
the Union be di from the further consideration of the Army 
appropriation bill, and that the Senate amendments thereto be consid- 
ered in the House as in Committee of the Whole. - 

Mr. BLOUNT. I object. I think this is so important a matter 
that the regular proceeding should be adhered to. 

Mr. TOWNSHEND. Then I move that the House resolve itself 
into Committee of the Whole on the state of the Union for the purpose 
of considering general appropriation bills. 

The motion was agreed to. 


ARMY APPROPRIATION BILL. 


The House accordingly resolved itself into Committee of the Whole 
on the state of the Union (Mr. SPRINGER in the chair) and resumed 
the consideration of the Senate amendments to the bill (H. R. 10234) 
making appropriations for the support of the Army for the fiseal year 
ending June 30, 1889. 

The CHAIRMAN. The pending questionis upon the motion of the 
gentleman from Illinois to non-concur in the remaining amendments 
of the Senate. 

Mr. TOWNSHEND. Mr. Chairman, how much time have I left? 

The CHAIRMAN. The Chaircan not state at this moment, as the 
clerk who keeps account of the time is absent just now. 

Mr. TOWNSHEND. While that matter is being looked up I ask 
that the Committee of the Whole agree now to some limitation of time 
upon this debate. I ask the gentleman from Texas [Mr. SAYERS] to 
indicate some length of time which will be satisfactory to him. 

Mr. SAYERS. Not yet. Several gentlemen desire to be heard. I 
may not care to occupy but little additional time myself, but I prefer 
not to make any arrangement as to the time just now. 

Mr. TOWNSHEND. I hope my friend from Texas will recognize 
the importance of limiting the discussion. 

Mr. SAYERS. We will limit it after a little while. The Army is 
provided for already for thirty days. 

Mr. BLOUNT. Even if it was not, that is no reason for got giving 
this matter full consideration. 

Mr. HOOKER rose. 


Mr. BURNES. I would like to inquire what is now before the com- 
mittee. 
The CHAIRMAN. The question before the committee is the mo- 


tion of the gentleman from Illinois to non-concur in the amendment 
No. 26 to the Army appropriation bill. 

Mr. BURNES. We have reached the military bill by passing over 
the deficiency bill? 

The CHAIRMAN. The committee resumed the consideration of the 
unfinished business, which was the Army appropriation bill. 

In response to the gentleman from Illinois, the Chair is informed by 
the Clerk that thirty minutes of the gentleman’s time yet remain. 

Mr. TOWNSHEND. Iwill not claim that time now. I understand 
the gentleman fiom Missouri desires to address the House. 

Mr. HOOKER. I had intended to ask to be ized now, but if 
the gentleman from Missouri desires to proceed I will yield with a 
great deal of pleasure. 

The CHAIRMAN. 
Missouri. 

Mr. BURNES. Mr. Chairman, I have not been in the habit of 
thrusting myself into a debate unless it seemed to me absolutely and 
indispensably necessary. I can only say now, in making a seeming 
departure from my regular course, that the illness and absence of the 
distinguished chairman of the Committee on Appropriations [Mr. RAN- 
DALL], who is a member of the subcommittee on fortifications, afford 
me an incentive and perhaps a justification. 

I shall premise the remarks I will submit on this occasion by calling 
attention to the fact that the subcommittee in charge of the fortifica- 
tions bill now on the Calendar of the Committee of the Whole was com- 

of my colleagues from Texas [Mr. SAYERS], from Alabama bi 


The Chair will recognize the gentleman from 


FORNEY], the honored chairman of the Appropriations Committee [ Mr. 
corre from Ohio [Mr. BUTTERWORTH |, and from Kansas [Mr. 
Ryan]. 

The views I shall present are my own, but it is believed that they 
are in accord with those of the distinguished gentleman whose absence 
has caused me to speak. 

I listened on yesterday with much interest and attention to the ar- 
gument of the distinguished gentleman from Maine [Mr. REED], and 
it is almost idle to say, what nearly every member upon this floor con- 
cedes, that when he states his propositions to the House he follows 
them to their logical conclusions with an accuracy that is excelled by 
but few. He stated his propositions yesterday in reply to the distin- 
guished gentleman from Georgia [Mr. BLOUNT], and upon the propo- 
sition so stated by him his argument was logical, close fitting, and un- 
answerable. But upon the propositions as laid down by my friend 
from Georgia, the argument of the distinguished gentleman does not, 
in any sense, apply. What was the proposition, or what were the sev- 
eral propositions of the distinguished gentleman from Maine ? 

He stated first that the Senate of the United States was a co-ordi- 
nate—a co equal—branch of the legislative power of the Government 


with the House. Who disputesit? Certainly not my honored friend 
from Georgia. He laid down as a proposition that we had no right to 
dictate to the Senate of the United States upon what billit should place 
its legislation. Who disputesit? ‘Conceding every proposition that 
he made, and then what is left for us but the very ground upon which 
the distinguished gentleman from Georgia leaves it, namely, that while 
we concede equality to the Senate and its right to put upon any House 
bill it pleases such legislation as it may have the power to originate 
under the Constitution of the United States, we claim for this House a 
perfect equality of right. This House has the same rights on its part 
that the Senate has in its own behalf, and, inasmuch as the Senate is 
the co-equal of the House, except in so far as it can not originate ap- 
propriation bills, so the House is the equal of the Senate in all respects 
with the exclusive right to originate revenue or appropriation bills. 

Thisis no partisan question. Werepresent the majority of the House 
to-day. But how soon may that side of this Chamber represent the 
power, the dignity, and the honor of the House and be charged with 
the duty of enforcing and preserving its rules. 

Mr. GEAR. Very soon. [Laughter.] 

Mr. BURNES. It may be svon, which God forbid. 
as I believe it will be. 

Mr. TOWNSHEND. It never will be. 

Mr. BURNES. Brother TOWNSHEND says it never will be. 

Mr. RYAN. That settles it. [Laughter.] 

Mr. BURNES. As he is our prophet I accept it, too, as it is sup- 
eit by the unanimous voice on my side of the House. [Renewed 

ughter. ] 

Now, Mr. Chairman and gentlemen, I desire to appeal to your love 
and respect for the body of which we are all members, to your own self- 

to the honest pride of American Congressmen, and to their sense 
of duty in maintaining the rights and prerogatives of the House against 
Senatorial usurpations. I desire to lift you from your knees before that 
grand Sanhedrim—some times called a social club—at the other end of 
this Capitol and place you upon your feet as free and independent men, 
knowing your rights and the rights of the House, and having the cour- 
age to maintain and protect them. i 

What is your right? You have made rules and regulations for the 
governmentnot of the Senate but for the governmentof the House. It 
is not the Senate’s business, we will say, to observe or enforce your 
rules, but it is manifestly the business of the House to enforce its own 
rules and maintain its own dignity. Throughout the Forty-ninth Con- 
gress, when my friend from Illinois [Mr. TowNSHEND] was a member, 
and a leading member, upon the Committee on Appropriations, this ques- 
tion of making appropriations for fortifications was agitated between 
the two Houses. Bills came and bills went, and they went and came, 
every time to and from the Committee on Appropriations and the Sub- 
committee on Fortifications. The same differences existed then that 
exist to-day. The same disposition of the Senate to carry through its 
measure by any practicable means that existed then is apparent now. 
The conflict between the Senate and the House in the Forty-ninth Con- 
gress had some curious features, towhich allusion should be made, and 
the members on both sides of the Chamber ought to take notice of them. 
The Senate was urging upon this branch of Congress the very measures 
which now appear as amendments on the bill of the Committee on Mili- 
tary Affairs. They were the issues then as they are the issues now. 
Your Committee on Appropriations with a veteran spirit of legislation 
steadily resisted the propositions which the Military Committee has 
been quick to approve; and it seems fair to assume that because of this 
eager approval by the committee the Senate Committee on Appropria- 
tions has leaped over the established and known comity between the 
two Committees on Appropriations, the customs of legislation between 
them, and the well-known rules of the House of Representatives, known 
as fully by the Senate committee as by the House committee, and all 
to transfer jurisdiction over a vast field of proposed national expendi- 
ture to a committee of the House committed in advance to the policies 
of the Senate committee. 

But Iam delaying an explanation of my remark that there were 
some curious features about this proposed legislation. During the first 
session of the Forty-ninth Con there was reported to the Senate 
of the United States a bill entitled ‘‘A bill to encourage the manufact- 
ure of steel for modern Army ordnance, armor, and other Army pur- 

s, and to provide heavy ordnance adapted to heavy modern war- 

and other p » This bill provided for the establishment of 
a gun foundry at the Watervliet arsenal, West Troy, N. Y., and au- 
thorized the purchase of 10,000 gross tons of gun steel. Pending the 
consideration of this bill in the Senate, the House, during the same 
session of the Forty-ninth Congress, passed the regular appropriation 
bill providing for fortifications and other works of defense. The Sen- 
ate passed that bill with amendments appropriating $6,000,000 for the 
purchase of gun steel, and provided for the erection of the gun foundry 
at the Frankford arsenal, Philadelphia. 

I will only allude to the motives influencing gentlemen elsewhere, 
by calling attention here and now to this significant change in legisla- 
tion pro by the Senate, and to leave it to the consideration of 
thoughtful members to determine the reason for such sudden change 
in the minds of those behind this proposition. Then Watervliet was 


It may be late, 
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a mere incident; Philadelphia was the right place. But your com- 
mittee yielded not. The question was higher and more sacred than 


that of a mere location. ` It was above all personal considerations, or 
ought to have been, and was with the House subcommittee. Now, it 
is Watervliet again, as the change to leery Soon: not increase the ac- 
tivities of support of the Senate amendments? ; 

There is yet another question in this connection that I would call to 
the attention of the House. The Senate amendments under considera- 
tion embrace in substance and effect the features of one of the regular, 
distinctive appropriation bills, which, under the rules of the House, is 
assigned to the jurisdiction of the Committee on Appropriations. 

If this House should, by its action, concurin this amendment, placed 
in violation of its rules and of the joint parliamentary practices of the 
Senate and House upon an appropriation bill emanating from a com- 
mittee having no jurisdiction, it will give warrant to the Senate, in 
the future, to usurp the rights and even the constitutional privileges 
of the House, among which is the sole right in the House of origina- 
ting appropriation bills. For the fortification appropriation bill, which 
the House directs by its rules to be made by the Committee on Appro- 
priations, has been made in the Senate and has been tacked on to the 
bill of a committee which did not originate it, and had not the power 
to originate it. 

There is now pending in the Senate a bill (S. 62) for the purpose of 
providing fortifications and other defenses recommended by a board 
appointed by the President of the United States. This bill proposes 
an appropriation of $126,377,800. If the action of the Senate now 
under consideration is not met with stern opposition on the part of the 
House, may we hot expect at the next session that the Army appro- 
priation bill will be returned to this body with an amendment of the 
Senate embracing this bill, appropriating out of the moneys in the 
Treasury, either now or hereafter to be collected, this startling sum of 
$126,377, 800? 

Mr. CUTCHEON. Will the gentleman permit a question? 

Mr. BURNES. Iam very weary in this heated caldron, and would 
rather not be interrupted. 

Mr. CUTCHEON. Do I understand you to say that the fortifica- 
tion bill of the last Congress located the works at Frankford arsenal, 
Philadelphia? IfI doso understand you, I have a bill before me which 
you will find at—— 

Mr. BURNES. I did not hear what the gentleman said. 

Mr. CUTCHEON.. It says to be located—— 

Mr. BURNES. Give me your question again. 

Mr. CUTCHEON. It says to be located at such place as the Board 
of Ordnance shall determine. > 

Mr. BURNES. I say that in the original bill that was reported in 
the Senate it was proposed to establish the gun foundry at Watervliet, 
but the amendment placed upon the fortification appropriation bill 
embraced, in all respects, the substance of that bill, except that it was 
proposed to establish the gun foundry at the Frankford arsenal, in 
Philadelphia, instead of at the Watervliet arsenal. 

Mr. CUTCHEON. The House bill in the Forty-ninth Congress does 
not locate it at Frankford but leaves it to be determined by a board of 
ordnance at such place as they shall determine. In the last hours of 
the last Con 

Mr. BURNES. Iam not talking about what was reported from a 
conference committee in the dying hours of the session, either by the 
chairman of the Committee on Appropriations or any one else; I am 
speaking of the action of the Senate in amending the House bill by the 
insertion of the Frankford arsenal as the place of location, and in dar- 
ing impudently and wrongfully to invade privileges of the American 
House of Representatives and requiring that we ‘should sacrifice our 
rules atits behest and renounce the constitutional right of the House 
to originate bills of appropriation. The motive is a proper subject of 
inquiry. 

Mr. TOWNSHEND. You are speaking about what occurred in the 
last Congress, not in the present, of course. 

Mr. BURNES. I think there is no misunderstanding about what I 
have said in regard to this proposition. 

Mr. Chairman, the representatives of the United States assembled in 
this House owe a duty to themselves as well as to the people of this 
great country and their public Treasury. Will you not look into the 
quality and motives of legislation that comes to us from another body ? 
That is the question, and it is intimately connected with the preserva- 
tion of the rights, the usefulness, the dignity, and the honor of the 
American House of Representatives, and the orderly, economical, and 
constitutional appropriation of the public revenues for the proper ad- 
ministration of the General Government. 

Perhaps I ought not to go further, yet I can not forbear. In defer- 
ence to my estimate of one of the purest men who ever sat in the Amer- 
ican Congress I make a further observation. When this changed prop- 
osition—Frankford nor Watervliet—came to the head of the Committee 
on Appropriations he saw in it only the mistaken estimate that local 
considerations might prevail over the interests and rights of the people, 
over wholesome and necessary legislation, and over just and proper ex- 
penditures, Whatever, therefore, may have been the motive of this 
Senate amendment made to the House bill in the Forty-ninth Congress, 
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its author turned to Wateryliet and turned his back on unappreciative 
Frankford. Like a weary dove, long on the wing, he finally lit, a 
wiser, haps a better man. His fight is now located. Watervliet is 
the incident, the sale of $5,000,000 worth of steel by some oversupplied 
baron the object. 

Mr, CUTCHEON. Willthe gentleman allow me to interrupt him for 
a moment? 

Mr. BURNES. I can not resist the gentleman from Michigan, and 
yield, 

Mr. CUTCHEON. Did I understand the gentleman to say that it 
was Mr. RANDALL’S desire that these works should be located at the 
Frankford arsenal? 

Mr. BURNES. Of course you did not. 

Mr, CUTCHEON. Iso understood the gentleman. 

Mr. BURNES. Nobody else did, I hope, 

Mr. CUTCHEON. In the colloquy which occurred on this subject 
in the last Congress Mr. RANDALL said: 

I wish to say, in reply to the insinuation of the gentleman from New York, 


and I appeal to my colleagues on the committee to substantiate my statement, 
that I never favored Frankford at all. 


Mr. BURNES. Precisely; and I have been endeavoring to show that 
even under the tempting bait of $126,000,000 proposed to be ulti- 
eit epocas at Frankford the chairman of the Committee on Ap- 
prop ons never wavered for an instant. Favors to his own State 

or people could not make him see as right that which his judgment 
taught him was wrong. Iask the Clerk to read the Senate amend- 
ment to the fortification bill of the last Congress. 

The Clerk read as follows: 

For the purchase, manufacture, and erection of the necessary tools and ma- 
peed É for the finishing and assembling of heavy ordnance at the Frankford 
arsenal, Philadelphia, Pa., for guns in process of EAA anya hy yan pastime 
projectiles, fuses, powder implements, and materials for the trial and proof of 
such ordnance, and to complete the two 10-inch breech-loading steel guns now 
under fabrication, their trial and proof, and all necessary expenses incident 
thereto, including the ne way terse of draughtsmen on gun construction while 
employed in the narte Bureau, $400,000; to be available until expended. 

Mr. BURNES. Mr. Chairman, I ought not to leave this subject 
without saying that while I have done honor to the gentleman who 
is, perhaps, entitled to the chief honor in this matter, I should not 
omit rendering a just tribute to the other members of the Committee 
on Appropriations of both parties, who watched this proposed legisla- 
tion closely throughout the whole of the Forty-ninth Congress, and 
who stood, I believe unanimously, against the Senate proposition and 
in favor of that of the House; and while I am not authorized to speak 
for them now, and they are abundantly able to speak for themselves, 
I trust in God they will speak out, whether upon the one side or the 
other. I trust they will speak out and give the House to understand 
that they too have felt, as we all have felt, that this proposition of the 
Senate was a labored effort to accomplish an appropriation of more 
money than ought to be now appropriated for the purchase of steel 
rather than by a desire for the utilization of Watervliet, the utilization 
of Frankford, or the protection of the interests of the Government and 
the people of the United States. 

Mr. CUTCHEON. I want to ask the gentleman one more question. 
Ts it not a fact that all three of the measures now under consideration, 
the Senate amendments, the fortification bill reported by the gentle- 
man from Texas |Mr. SAYERS], and the Senate bill, all name Water- 
vliet as the location? Is not that true? 

Mr. BURNES. I have not examined with reference to that subject. 

Mr. CUTCHEON. I have. 

Mr. BURNES. I presume the gentleman has done so and that he 
states the truth about it. Iam not speaking of the propositions now 
pending further than to say that they do not commend themselves to 
the judgment of the Committee on Appropriations, nor, as I believe, 
to the representatives of either party upon that committee. Mere 
questions as to location should have no influence. The necessities, the 
practicable wants of the country as a whole should be the supreme 
consideration. 

Mr. CUTCHEON. One more question. Is it nota fact that since 
the bill of the Forty-ninth Congress was before us a board has been ap- 
pointed by the Secretary of War known as the Flagler board, of which 
Colonel Mordecai was a member, and that that board recommended 
Watervliet? 

Mr. BURNES. I beg that the gentleman will not interrupt me fur- 
ther. He has his owntime. I care nothing for Watervliet, have no 
feeling against it. 

Mr. Chairman, I come to a consideration which I regard as of great 
importance, not only to this House, but to the people of the whole 
country. 

In strict justice, perhaps, to myself, I ought to say that I have no fear 
of the invasion of this country by any foreign foe. . I have no appre- 
hension; Isee no necessity for the expenditure of $120,000,000 to $150,- 
000,000 at this time for national defense, and therefore I am not in fa- 
|vor either of the one bill or of the other. I presume the majority of 


[the Committee on Appropriations are in favor of some legislation in this 
‚direction, with which, however, I have never been able to agree. Ido 
Inot believe in this legislation. I believe that it is partial legislation, 
jI believe that it is the expenditureof millionsof the people’s money on 


account of an imaginary or pretended risk that a very few of the 60,- 
000,000 of our people may incur. I can see why my distinguished and 
energetic friend from the district of Troy may be alarmed, because he 
has Watervliet there to represent. Ican understand that. Iam sure 
that he feels an apprehension that an armed fleet from Great Britain or 
Germany or France will sail up the Hudson River into the heart of his 
district and lay his prosperous towns and cities under tribute. _ But I 
do not share the apprehension at all. 

Yet, as was suggested by the distinguished gentleman from Maine 
(Mr. REED], there may be one chance in a thousand that we may have 
difficulty with some foreign nation or may have a foreign war. Now, 
to meet that possible chance are we to undertake the expenditure of a 
sum of money so vast as that proposed when the same amount would 
give us a navy that could command the oceans around the globe; or 
what is more important still, could protect every mile of our seacoasts 
against the combined navies of the world. Already we are moving 
unitedly in this direction, and the present able administration of the 
Navy Department is alive to the safety, the defense, and the glory of 
our country and its flag. Shall we learn from a consideration of the 
fact that neither England, nor Germany, nor France, nor Russia, nor 
any other first-class power places any reliance upon an established 
manufactory of this sort? No one of those governments maintains 
such an establishment as is proposed in this bill. Why? Because 
Germany and the other European states prefer to leave this work to 
their Krupps and their other able and distinguised private citizens who, 
under proper support from the government, are making the very hest 
guns in the world. 

Butwe do not stop there. If any governmentof Europe, from which 
some of my friends may apprehend an attack, should attack us, what 
do we want more than terms of equality in the conflict? Those powers 
have no government big gun manufactory on which they mainly rely. 
Why shall we fear assault any more than they? Besides, we are in a 
condition of protection and defense fully equaltoany of them. What 
have we to fear? 

Mr. CUTCHEON. They have the big guns however. 

Mr. BURNES. Yes, sir; and we are going to have the ‘‘ big guns.” 
We have the “‘big guns” now being made, and we have furthermore 
the very best establishment for that purpose in the world. Iask the 
Clerk to read the paragraphs marked on pages 4 and 5 of the report of 
the present distinguished Secretary of the Navy, one of the ablést that 
has ever been at the head of that Department, and who enjoys the per- 
fect confidence and esteem of the members of this House on both sides 
of that aisle. 


The Clerk read as follows: 
The Navy ig al ross had, in the summer of 1886, as an experiment, consoli- 
dated in one advertisement all of its requirements for armor and -steel for 


ships of warthen authorized, stipulating thatitshould be of domestic manufact- 
ure and giving an average of two and a half years in which to produce and de- 
liver it, which co’ the time necessary for the procurement of a plant. A 
period of about seven months was allowed for the submission of bids, in order 
to afford an opportunity for full investigation by expected bidders, The De- 
partment also opened correspondence upon the subject with the principal steel 
manufacturers of the country. The interest awakened by the ussion and 
investigations already had was stimulated somewhat by the influence of the De- . 
paruni and resulted, when the bids were opened, in a contract with the Beth- 
ehem Iron Company, under which a plant for the production of armor and 
pre is being erected at Bethlehem, Pa., second to none in the world, it is 
ieved, (. Appena 459.) The efforts of the Department were generously 
seconded by the Naval Appropriation Committees of the two Houses, the sum 
= PADEN having been inserted in the appropriation acts for the purposes in- 
cated. 

The bids were opened on the 22d day of March last, and, com at a time 
when the failure of Congress to make provision for the country’s defense was 
being ponian regretted, caused a feeling of quite universal congratulation 
throughout the country. It marked a most important step in the progress to- 
ence, most sincerely desired, it isbelieved, by the larger 

* * e e 

In like manner the contracts for armor and gun-steel are made at prices 
within 25 per cent. of the European price for the similar article, not greater 
than the difference in labor between the two countries, notwithstanding the 


heavy outlay for plant (estimated at $2,500,000) necessary to be made to under- 
take the contract. 


Mr. TRACEY. Will the gentleman allow mea word by way of cor- 
rection? I presume he would not intentionally make a misstatement. 

Mr. BURNES. Certainly I would not. I yield to the gentleman.” 

Mr. TRACEY. It might as well be said here now that so far from 
its being the fact that the European governments have no government 
gun factories, Germany is the only one that has none. England has 
its gun factory at Woolwich; France, an army gun factory at Bourges 
and a naval gun factory at Ruelle; and Russia has at Obookhov a very 
large government gun factory. 

Mr. BURNES. Mr. Chairman, a word will suffice on that point. 
England maintains just about such an establishment as ours at Wa- 
tervliet; but England buys the Krupp and Armstrong guns from pri- 
vate parties. None of the governments mentioned rely upon their na- 
tional establishments for big guns, That is enough for that. 

Mr. Chairman, I recall with emphasis to the hearts and consciences 
of members on the other side and doubly so to those on this side of 
the House, that in this country, as the Secretary of the Navy tells us, 
private enterprise has established at Bethlehem, Pa., a plant for the 
making of these guns, which plant is the best in the civilized world. 
Not only that, but the guns can be made within 25 per cent. of the 
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cost of the Krupp guns and other European guns. So that we can 
make these guns for less money than they are made in Europe, allow- 
ing for the difference between American and European wages. 

r. CUTCHEON. The gentleman will allow me to say that Secre- 
tary Whitney does not propose to assemble and fabricate his guns at 
Bethlehem, but has a gun factory here in the District of Columbia 
where that is to be done. 

Mr. BURNES. I wish I had some military prestige, as I would 
like to meet the gentleman upon equal terms, [anghier] Itmakeg 
no difference whether the material only for the guns or the guns are 
made at Bethlehem or elsewhere. 

Mr. TRACEY. Mr. Chairman—— 

Mr. CUTCHEON. Ido not suppose the gentleman wants to leave 
this matter under misimpression or misapprehension. 

Mr. BURNES. I will make this statement and you can draw your 
own conclusions. I do not seek, of course, to make any misstatement 
or create a misimpression, but if there is any mistake if is by the Sec- 
retary of the Navy, for I adopt his own words; they are not my own 
so much as his. He tells you that American enterprise, American in- 
dustry, American citizens, and American capital are now engaged in 
Bethlehem, Pa., with the prospect of creating the best establishment 
in the world, and of making guns within 25 per cent. of the guns in 
Krupp’s works, and in other leading establishments in Europe. 

Mr. CUTCHEON. And the gentleman ought to know that the steel 
forgings made there they propose to work up in the Government fac- 
tory in the District of Columbia. 

Mr. BURNES. I rely entirely on what the Secretary says, and 
which has been read from his report. Beyond that I am not informed 
as to the facts. Indeed, I do not care to look beyond the information 
possessed by a Secretary of the Navy who has our united and unreserved 
confidence. ; 

Now, then, friends of American industry, American enterprise, 
American labor, and American principles—and I am one of them— 
will we put the Government into a controversy and competition with 
private enterprise and capital? Shall the Government turn manufact- 
urer, farmer, mechanic, or laborer when our own citizens are so en- 
gaged? Maust the Government turn competitor in industrial pursuits 
when her wants can be supplied by private enterprise, and when the 
only incentive seems to spring from the greed of somebody who de- 
sires to contract now for $5,000,000 of steel? 

The rights and dignity of American labor are involved in this present 
proceeding. He who labors merely under the restraints and exactions 
of Government employment is shut out from the field of independent 
enterprise, and too often becomes a mere machine, dwarfed in both 
mental and physical force. A government should do nothing that pri- 
vate enterprise and labor can as well perform, and [hope the day is soon 
to come when American workingmen in American shops and fields will 
supply their own Government and the governments of the earth with 
every article or commodity that their necessities may require. Espe- 
cially do I hope that our own Government will cease ee its es- 
tablishments, cease the spread of its paternal wings, and rely entirely 
upon our people for what it needs in peace or war, as ithas to rely upon 
their courage and valor when the country is to be saved or defended. 

Mr. CUTCHEON. Is not the gentleman aware of the fact that the 
Senate amendment proposes exactly what he suggests; that these prod- 
ucts are to be manufactured in American establishments, in American 
shops, by American labor, except perhaps samples of high explosive? 

Mr. BURNES. I say to the gentleman from Michigan that the Gov- 
ernment should stand aloof, and let the people, let the private enter- 
prise, and the spirit of American industry and Progress have full play 
in the making of big guns as in the making of small-arms. Let the 
deathless spirit of our home labor, enterprise, and craft recreate our 
industrial pursuits and add to them every aid and incentive within the 
power of a just and equal government of the people. 

Mr. CUTCHEON. We propose to manufacture the army guns just 
as the navy are now manufactured. 

Mr. BUR You propose to do it by a Government establish- 
ment, over which the ‘‘ popinjays’’ of the War Department will pre- 
side. You do not propose an opening of the doors to a full and free 
competition—citizen with citizen—but of the Government against all. 
American citizens, American capital, and American enterprise are in- 
competent to compete with the Government, especially forsuch things 
as the Government undertakes to manufacture. 

Mr. CUTCHEON. I think the gentleman ought to withdraw the 
word he has applied to the ordnance officers at all events, because in 
that Department there are young men who are distinguished in their 
studies, and able and competent as any in the world. 

Mr. BURNES. Let us see. As I understand, a representative of 
the War Department was before the Senate of the United States giving 
his views and advice in support of this measure. If I am in error in 
that statement the gentleman from Illinois [Mr. TOWNSHEND] is re- 
sponsible. 

Iam here with testimony by half dozen or more witnesses that a 
very intelligent representative of the Department appeared before the 

ttee on Appropriations of the House, and upon a careful exam- 
ination said that one and one-half million of d would be suffi- 
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cient to purchase all the steel the Watervliet arsenal could manufact- 
ure or use in the next five years. Now you want to buy $5,000,000 
worth of steel, as alleged by the advice of a representative of the Ord- 
nance Department, and my friend, the gentleman from Michigan, has 
asked me to recall an accidental and playful word of criticism when I 
said the popinjays of the War Department would have charge of the 
proposed works. Referring to the man who gave advice to the com- 
mittee of the Senate in favor of a $5,000,000 purchase of steel, as 
against the better and sounder advice given to the House committee in 
favor of $1,500,000, I am not quite sure that the term popinjay is not 
too flattering. 

Mr. BUTTERWORTH. I understood the gentleman from Michi- 
gan to say that the head of the Ordnance Department had appeared 
before the committee of the Senate. It was not the head of the Ord- 
nance Department who appeared before the House committee, but Cap- 
tain Smith, of the Department. It is quite possible therefore that one 
representative of the Department appeared before the Senate commit- 
tee and another one before the House committee. 

Mr. BURNES. It was Captain Smith who Spoenney before the com- 
mittee of the House and satisfied all of us that an appropriation of 
$1,500,000 was an ample amount to purchase all the steel that could be 
used by the Watervliet arsenal within the next five years. Now we 
are told thatsome representative of the same bureau went to the Sen- 
ate committee and asked for $5,000,000 instead of $1,500,000. My 
po is in Captain Smith, and he is an able, honest, and fearless gen- 
tleman. 

Mr. REED. But the gentleman from Michigan objected to the use 
of the word ‘‘ popinjay.’’ 

Mr. BURNES. Well, that isa question of fact, and it ought to be 
susceptible of demonstration if one officer comes to the House commit- 
tee, as Mr. Smith did, and another one goes to the Senate committee, 
as it is alleged, with a different story. 

Mr. REED. I must say I do not think it is g question of fact, but 
rather of imagination. 

Mr. BURNES. Iwill say that probably by the time the gentleman 
from Maine gets through with an investigation, he will find that there 
is more justice than imagination in the poetic designation of popinjay 
as applicable to the Ordnance Bureau, for if it appear that while one 
of its representatives is here advising an appropriation of one and a 
half millions of dollars to cover the expenditure for a certain purpose, 
there is another representing the same bureau making quitea different 
representation to the other branch of Congress, the designation is a 
mild form of well-merited criticism upon others than Mr. Smith (who 
impressed us most favorably), and who are perhaps his superior officers. 

Mr. CUTCHEON. Asa matter of fact the House bill was formulated 
and sent to the committee by the Chief of the Ordnance Bureau him- 
self. But I understood the gentleman to use the word in the plural 
without reservation, Now I simply respond to that that the term 
should not be allowed to stand without contradiction, because we have 
as brilliant young men in the Ordnance Department as in any other 
department of the Government, Captain Smith and Captain Birnie. 

Mr. BURNES. Well I do not know that .‘‘popinjay” is a very 
oii term as applied to military men in times of peace. [Laugh- 
ter. A 
In reply to my friend from Maine, I wish to say that I have not at- 
tempted to do more than state the facts, and one of the facts is that 
Mr. Smith appeared before the committee of the House and represented 
that one and one-half millions of dollars would purchase all the steel 
that could be used at Watervliet in the next five years. 

Mr. TRACEY. Now, Mr. Chairman—— 

Mr. BURNES. Now, what is the point? 

Mr. REED. That was stated before what committee? 

Mr. BURNES. I merely refer you to the statement on the other 
side, to wit: the speech of my friend from Illinois on yesterday. 

Mr. REED. But before what committee was the statement made? 

Mr. BURNES. Before the Committee on Appropriations, and I re- 
fer the gentleman to his and my friend, the gentleman from Illinois 
[Mr. Cannon]. 

Mr. REED. Wasthat statement printed ? 

Mr. BUTTERWORTH. I think it was all taken down. 

Mr. BURNES. It has not been printed, I think. 

Mr. TRACEY. I have the report here of the testimony. 

Mr. BUTTERWORTH. Reference was made, I will state, to the 
purchase of $5,000,000 worth of steel. It was that in pur- 
chasing that large amount they might get it at a reduced price, and 
like Toodles’ coffin, it would be handy to have it in the house in case 
it was needed. I am interpolating Toodles’ coffin. [Laughter. ] 

Mr. REED. Iam afraid my friend from Ohio is interpolating the 
other tions also. 

Mr. BUTTERWORTH. There was no suggestion to the Committee 
on Appropriations by any ordnance officer of economy in the buying of 
$5,000,000 worth of steel except that in buying the large quantity bet- 
ter rates might besecured. ‘There was no pretense that over $1,500,000 
would be needed for use for the next five years. 

Mr. REED. I understand that Mr. RANDALL two years ago recom- 
mended the purchase of $6,000,000 worth. 
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Mr. BUTTERWORTH. That is an error. There were conditions 
under which quantities of steel could be purchased. 

Mr. CUTCHEON. Were you not a member of the conference com- 
mittee in the Forty-ninth Congress, which reported on this bill recom- 
mending $16,000,000? 

Mr. REED, The very conference committee which recommended 
the $6,000,000. 

Mr. BUTTERWORTH. We recommended it in what connection ? 
Only in case it was needed in the fabrication of certain guns, but not 
as a bulk purchase of steel ingots or forgings for guns, without refer- 
ence to the necessities of the service. The committee was not opposed 
to the manufacture or purchase of guns. The exact reverse is true, but 
they were opposed to steel rings. The purchase of five or six million 
dollars’ worth of steel, without reference to whether it could be used 
or not, was objectionable. 

Mr. REED. Steel rings! 

Mr. BUTTERWORTH. I understand the situation with which we 
had to deal, and I submit if the gentleman will confine himself to his 
own reservation and there indulge in his caustic remarks he will find 
ample opportunity to develop his ability. [Laughter and applause on 
the Democratic side.] Iam not calling in question the wisdom nor 
underrating the necessity of making ample provision for purchasing 
steel and providing a suitable plant, and the bill we have reported does 
all that, but I am answering a question propounded to me. 

The committee of the last Congress did report in favorof purchasing 
steel in ample quantity, but in connection with it, my friend will ob- 
serve, provision was made for employing private enterprise, as well as 
public officers and agencies—in the procurement of guns. The objec- 
tion to the bill then as now was that it provided for drawing upon the 
resources of the United States and not merely upon the ability of the 
Ordnance Department. And in case guns were produced by and atthe 
cost, expense, and sole risk of private enterprise, and the gun or guns 
so produced should meet the public requirements and be equal toevery 
requirement of the service in the matter of range, accuracy of fire, and 
power of endurance, a given number of such guns should be purchased 
no matter by whom produced, the point being to get the best gun 
and at the most reasonable price. That was the idea, and asa result, 
instead of drawing only upon the Ordnance Department or a few officers 
of that corps, we proposed to draw against the entire resources of this 
country, its genius, its capital, its patriotism,and its enterprise, and there 
was the rock upon which we split. We proposed to purchase all the 
steel we confessedly needed. Other gentlemen insisted that we should 
purchase three times as much or nothing. We proposed to providean 
ample plant and have the Ordnance Corps go ahead and manufacture 
guns, or rather assemble them; but that was not acceptable unless we 
consented to shut out all individual enterprise or competition, and per- 
mitted a few officers to be the sole judges as to whether a private man- 
ufacturer should have any show to supply the Government with guns, 

We had some hot exchanges because the gentleman from Maine 
thought he took a broader view of the situation than some of the rest 
of us, while we deemed his plan to be unjust; but that is not a mat- 
ter of consequence now. 

I beg the pardon of my friend from Missouri [Mr. BurNEs]. I did 
not desire to take him off the floor; but I want time enough to say 
that we asked the officers of the Ordnance Department who appeared 
before us during the past two months concerning the quantity of steel 
required by the Ordnance Corps. Captain Smith, who seems to be a 
clear-headed, earnest, and patriotic officer -—— 

Mr. HENDERSON, of Iowa. And who ought to be promoted. 

Mr. BUTTERWORTH. And who doubtless merits promotion, as 
my friend suggests. I have confidence in his judgment; and he agreed 
with the committee except in one matter—he wanted the Ordnance 
Department to have original and exclusive jurisdiction in judging of 
all guns brought in competition with work invented or fabricated by 
that department; that they should decide first and finally as between 
the guns, and that there should be no appeal from their judgment and 
no one associated with them in making the tests. 

Mr. CUTCHEON. Being experts. 

Mr. BUTTERWORTH. Experts, indeed! Wisdom will not die 
with them, I think, in this country nor anywhere. This country 
abounds in men of genius ready and ripe in practical experience to 
produce anything that the exigencies of the public require, and if they 
can produce the best or a better gun there is neither wisdom nor justice 
in excluding them from the field of competition. But I will say that 
I asked Captain Smith, and though I do not profess to give the exact 
language used, I asked him this substantially: ‘‘ Captain Smith, do 
you not think it would be a little hard on your competitors to have 
you sit as sole judge on the article brought into competition with the 
one produced by yourself?” Well, he admitted that there might be 
some reason in adding to the judges. And my friend will agree that 
if he and I were in competition that we would prefer that the gentle- 
man from Maine [Mr. REED] or the gentlemon from Kansas [Mr. 
RYAN] should sitin judgment along with me rather than that I should 
be the sole judge. Would you not? 

Mr. CUTCHEON. I rather think so, 

Mr. BUTTERWORTH. I think so, too. And that is what is pro- 


We propose to draw upon scholarly men in the matter of pass- 
ing upon the merits of guns produced by private enterprise, experienced 
and skilled in the art, so as to enable them to sit in judgment on cer- 
tain tests and decide whether the inventive genius, ability, and patriot- 
ism of this country has produced a gun that this Government ought to 
purchase. Now, there was a difference between Captain Smith and 
ourselves; and I will here pay the tribute due to the worth of that 
officer to say that he appeared to be just and fair. I will not apply 
to him the term used by my friend from Missouri in the heat of de- 
bate, because in this instance it is not deserved. 

- I asked him about this: ‘‘Captain, would you not draw upon the re- 
sources of the whole country, its patriotism, capital, and inventive ge- 
nius?” He replied, ‘‘ Yes, sir; I think that would be yore and 
this House knows there is no surer agent than genius and capital com- 
bined, inspired by the hope of honor and profit. And the only differ- 
ence of consequence between Captains Smith and Burnie and the com- 
mittee was as to the Cyst} of the aonan OEE area Bureau 
in a matter of ing judgment on the guns produced—— 

Mr. SAYERS. Will the gentleman from Ohio allow me to ask him * 
a question ? 

Mr. BUTTERWORTH. I only obtained the floor with the consent 
of the gentleman from Missouri for the purpose of answering a question. 

Mr. SAYERS. Did not Captain Smith say that one million and a 
half dollars’ worth of steel was abundance at this time? 

Mr. BUTTERWORTH. Undoubtedly he did; and the figures given 
were the result of careful calculations by the officers mentioned. ‘There 
appeared to exist no trace of doubt in the mind of the representative 
of the Ordnance Corps that $1,500,000 for the purchase of steel would 
be sufficient to meet all requirements for five years. The purchase of 
the larger quantity was merely a question of possible advantage in 
making better terms. 

Mr. SAYERS. Did not Captain Smith further state to the commit- 
tee that a million and a half for steel was an abundance at this time? 

Mr. BUTTERWORTH. Ihave stated that. Undoubtedly he did, 
and the figures received from the Secretary of War show that it is 
abundant. He said that all they could possibly do they could do with 
the material that would be purchased with that appropriation. 

Mr. CUTCHEON. There is not any doubt about that, if you want 
to buy only the steel that you need this year. 

Mr. BURNES. Mr. Chairman, the best military authority on this 
continent so far as I am concerned—the best military authority to me— 
is the distinguished soldier a part of whom is sleeping in the dust of 
Southern battle-fields and the balance of; whom is occupying a seat on 
the other side of this House. I mean the distinguished soldier and 
statesman, General HENDERSON, of Iowa. He tells me he thinks I 
ought to withdraw the word ‘‘ popinjay,’’ and I do so very cheerfully, 
because I was so pleased and delighted with the frank and honorable 
demeanor of Captain Smith that on his account I can forgive the $5,000,- 
000 Senate representative. Indeed, I was only led into the observation, 
which I now withdraw, because of a remark made by the gentleman 
from Illinois [Mr. TOWNSHEND] from which I inferred that the Ord- 
nance Bureau had sent representatives to talk one way here and a dif- 
ferent way in the Senate. But I withdraw the remark, and take great 
pleasure in doing so. 

The Committee on Military Affairs of this House, as shown by the 
gentleman from Texas [Mr. SAYERS] on yesterday, had indicated its 
disposition to favor unanimously the amendment of the Senate which 
is now under consideration. That committee introduced and reported 
a bill to this House which committed it to the support of the Senate 
proposition. It was the object of the Senate committee doubtless to 
avoid the House Committee on Appropriations. They well knew our 
rules, because we have been legislating and conferring with them for 
yearsand years under them, and conferring constantly in the line of the 
rules. They undertook to put this proposition upon a bill that they 
knew did not have jurisdiction of it. Now, even if it were true that 
the Senate may besaid to have the power, as the gentleman from Maine 
claims it has, to put this provision upon any bill it pleases, we certainly 
have the same right to take it out of that bill in which the Senute 
placed it and put it in another bill where it belongs under the rules of 
the House. 

The dignity and honor of the House, the integrity of its organiza- 
tion, and the autonomy of its committees demand that this Jatest ef- 
fort at usurpation should be sternly rebuked. The Committee on 
Appropriations*makes no appeal for itself. It is fighting a battle for 
the House, for right over wrong, for justice against injustice. It has 

iven long and patient study to the subject of guns for fortifications 
tlacanelitinn with the gentleman from Maine). It differs from the 
Senate committee and tha’ committee knowsit well. It has presented 
its views to the House in plain terms, and they are both conservative 
and patriotic. 

The Committee on Appropriations (of the House) is conscious of 
duty well and properly performed, and it respectfully submits that 
these Senate amendments should be stricken from the bill where they 
now are. 

Mr. Chairman, the gentleman from Illinois [Mr. TOWNSHEND], in 
forty-three minutes of a speech, undertakes to argue a point of order, 
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and he says that by the rules of the House his committee—his present 
committee, not his former one—has jurisdiction over this amendment. 
The position taken by the gentleman can not be supported by a single 
argument, a single authority, a single precedent, or the judgment of a 
single official of this House. The Committee on Rules, when it came 
to take away from the Committee on Appropriations jurisdiction of 
certain appropriation bills and to distribute them among the other 
committees respectively, made a full and decisive report upon the sub- 
ject. I need not remind the House that at the head of the committee 
making fhat report was the distinguished Speaker of this House, and 
that its membership includes Messrs. RANDALL, MILLS, REED, and 
Cannon. That Committee on Rules, then, reported the rules now in 
force to the House, and in doing so they said in their official report: 
‘The fortification bill, being one relating jointly to Army and Navy fortifica- 


oe and the general public defense, is left with the Committee on Appropria- 
ons. 


Then the Committee on Rules, im the very act giving the Military 
Committee any power or jurisdiction over the subject of appropriations, 
emphatically negatived the present claim of the gentleman from IHi- 
nois. And when it was done where was the gentleman from Maine? 
Evidently he was at hand, agreeing and consenting to the report, or 
we should have heard from him in unmistakable hostility. But, sir, if 
that be not authority enough, as it certainly ought to be, I will call 
attention to a decision of Speaker CARLISLE, which finally and irreyoca- 
bly settles this question of jurisdiction. 

Mr. REED. I want to hear that. 

Mr. BURNES. And I do not believe that even the learned logician 
from Maine can longer oppose the position we have taken after hearing 
the decision alluded to. t 

I read from the RECORD: 

MANUFACTURE OF HEAVY ORDNANCE, ARMY WARFARE, 
The SPEAKER also laid before the Houscthe bill (S. 662) to encourage the man- 


ufacture of steel for modern army ordnance, armor, and other army purposes, 
and to provide heavy ordnance adapted to modern army warfare, and for other 


Mr. McApoo, Mr. Speaker, I make the same point of order with reference 
to this bill that the gentleman from Mi made with regard to the preced- 
ing bill, that under clause 11 of the eleventh rule, which provides— 

“That all proposed legislation relating to the military establishment and the 

ublie defense, including the appropriations for its support and for that of the 
Riititary Academy, shall be referred to the Committee on Military Affairs ”— 
that this bill sho be so referred, 

Mr, REED. I ask that the bill be read for the information of the House. 


‘The bill was read at length. 
Mr. REED. I make the same parliamentary inquiry as to this bill that was 
it goes to the Committee on 


made with reference to the other; that is to say, 
me A riations, will that committee be at liberty to report at any time? 

he SPEAKER. The Chair will state that so much of this bill as relates to the 
ponement of ordnance—guns—has usually, the Chair thinks, been included 

the sundry civil appropriation bill when any appropriation was made for 
that purpose at and the remainder of the bill, providing armor for fortifica- 
tions, is a subject over which the Committee on Appropriations has jurisdiction 
by the express terms of the rule of the House. The Chair thinks, therefore, this 
bill properly belongs to the Committee on Appropriations. 

Could anything be plainer or more decisive? This bill almost in 
terms was before the distinguished Speaker of the House when the at- 
tention of the distinguished gentleman from Maine was called to the 
proposition, and the Speaker held that it was referable properly to the 
Committee on Appropriations. 

Mr. REED. Does the gentleman from Missouri regard that as a 
precedent for his action? 

Mr. BURNES. Will the gentleman from Maine repeat his ques- 
tion? 

Mr. REED. Does the gentleman from Missouri regard this as an 
authority upon this question ? 

Mr. BURNES. I certainly do, for it settles the question of jurisdic- 
tion by the highest authority of the House, and leaves us no alterna- 
-tive but to maintain the integrity of our rules and the jurisdictions of 
our committees or ignobly surrender to an impudent assumption of the 
Senate—— 

Mr. REED. And that, therefore, upon a point of order this Senate 
amendment would be stricken off? 

Mr. BURNES. Well, I do not say that. 

Mr. REED. Why not, if that is a decision of this question ? 

Mr. BURNES. Because the point I make is this: That the Senate 
has willfully disregarded our rules and attempted to confer jurisdiction 
in violation of them. 

Mr. REED. Oh, “willfully.” 

lr. BURNES. In my judgment, willfully and impudently; for they 
knew our rules—knew the House alone could originate bills of appro- 
priation, and had through the whole of the Forty-ninth Congress con- 
tested face to face with the representatives of the House committee in 
conference. Hence, I say it willfully placed this proposition upon the 
Army appropriation bill because the Military Committee had formed 
and expressed an opinion with to this kind of legislation more 
favorable to it than that which the Committee on Appropriations had 


declared. 
Mr. REED. That is, they put it on this bill because they thought 
they could pass it better in this way than the other ? 
Mr. BURNES. Exactly. 
an HEED: And that you regard asa violation of the rules of the 
cuse 


Mr. BURNES. Ithink it is. The intention was.bad. With full 
knowledge of our rules and rights as an equal under the Constitution 
the Senate proposes to indirectly originate an appropriation bill con- 
trary to the Constitution and contrary to rules which, as to this sub- 
ject, they are bound to take notice of. 

Mr. REED. Can the Senate violate the rules of the House? 

Mr. BURNES. Technically, we may say the Senate can do as it 
pleases. I started out with that proposition. 

Mr. REED. I wish you had kept on with it, because if you had 
you would have been safe. 

Mr. TOWNSHEND. I wish to correct the gentleman from Missouri 
in justice to the Senate. 

Mr. BURNES. My time is rapidly coming to'a close. The gentle- 
man can occupy his own time hereafter. 

Mr. ROGERS. I would like to ask the gentleman from Missouri 
whether he has examined the matter so as to be able to state to the 
House the historical aspect of this question; thatis to say, exactly how 
this bill, which is an exact counterpart of the one reported from the 
Committee on Military Affairs, and now on the Calendar, ever got to 
that committee, so as to be reported back to the House. z 

Mr. TOWNSHEND. If the gentleman from Missouri will allow 
me, I can give the exact historical facts on that question. 

Mr. BURNES. I see my time is about to expire. Sir, I like equity 
and justice as well as law; and I think in view of the fact that I have 
been considerably interrupted while on the floor I ought, by common 
consent, to have ten minutes longer, 

Mr. REED. I move that the gentleman’s time be extended. 

The CHAIRMAN. The gentleman from Maine [Mr. REED] asks 
unanimous consent that the gentleman from Missouri [Mr. BURNES] 
be allowed to proceed ten minutes longer. Is there objection? The 
Chair hears none. i 

Mr. TOWNSHEND. Now, I hope the gentleman from Missouri 
will allow me to answer the gentleman from Arkansas [Mr. ROGERS]. 

Mr. BURNES. The gentleman will have his time. The history of 
this bill is easily told. I can merely state it historically, as suggested 
by my friend from Arkansas. My friend from Illinois [Mr. Towns- 
HEND], the distinguished chairman of the Committee on Military Af- 
fairs, was during the Forty-ninth Congress a member of the Commit- 
tee on Appropriations, but at the opening of this Congress he was 
transferred from that committee to the chairmanship of the Committee 
on Military Affairs. Whilea member of the Committee on Appropria- 
tions he was a part and parcel of the struggle between that committee 
representing the House and the committee on the part of the Senate. 
He was familiar with the efforts which were made; he knew the posi- 
tion of the Senate and the position of the House; and I would be doing 
great injustice to the parliamentary knowledge of that distinguished 
gentleman if I should say he was not familiar with the rules of the 
House. Be that as it may, the gentleman, having taken part in this 
controversy, is transferred to a position at the head of the Committee 
on Military Affairs; and his committee—I can not say just now who 
introduced the bill—reports a bill the counterpart of the Senate amend- 
ments. All of us understand how references of bills are frequently ob- 
tained in violation of the rules of the House. 

Mr. TOWNSHEND. In justice to myself—I do not ask anything 
but simple justice—I want to say to the gentleman from Missouri that 
while I was a member of the Committee on Appropriations no such 
controversy arose as the one we have here y, and no such quès- 
tion as that involved in the Cutcheon bill ever presented itself during 
the whole time I was upon that committee. This is an entirely dif- 
ferent question from any that came up while I was a member of the 
Committee on Appropriations. 

Mr. BURNES. Here is the bill which, if I had time to read it, would 
not be in harmony with the statementof the gentleman. This ques- 
tion was before us throughout the Forty-ninth Congress; and what may 
have been the paon of the gentleman I need not undertake to state; 
but that the bill was before that committee through the Forty-ninth 
Congress goes without saying, because everybody ought to know it as 
a fact. : 

Mr. TOWNSHEND. The point is, and I do not want my friend to 
get away from it in order to do me injustice—the point is simply this 
that the Military Committee reported the Tracey or Cutcheon bill, pro- 
viding for the establishment of a gun factory, and authorizing the pur- 
chase of steel forgings. Thatis all the question presents. But the 
question that the gentleman from Missouri raises is that the bill did 
not belong to the Committee on Military Affairs. Now, Iassert, without 
fear of successful contradiction, that no such issue came up in the last 
Congress, or in the prior or in any Congress of which I have 
been a member. It was not then, is not now, a question whether such 
mode of dealing with the subject, in the shape of amendments, belonged 
to the Army billor to the Appropriations Committee. What I hold is 
that what is known as the ‘**Cutcheon or Tracey ’’ bill was reported, 
after being referred to the Committee on Military Affairs, and that com- 
mittee had jurisdiction, and properly reported the bill. But no such » 
issue as my friend suggests has ever arisen during my service in Con- 


gress. 
Mr. BURNES. Now, the point before the committeeis plain. Con- 
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ferees are to be appointed upon the bill reported from the Committee 
on Military Affairs to represent the House in a conference with the 
Senate upon these amendments, and upon one of them specifically, 
which proposes to appropriate $5,000,000 for the purchase of steel. 
That is the issue, and that this House will do well to bear,in mind, 
because it is not competent to say what the Speaker may or may not 
do, but if conferees from the Military Committee should be appointed 
the novel spectacle will be presented of having excluded as conferees 
those who under the rules of the House have the subject-matter of the 
conference in charge, and furthermore we shall recognize thereby the 
right of the Senate to originate an appropriation bill in lieu of one law- 
ly authorized under the Constitution. 


In other words, the House by constitutional procedure provides for |. 


a fortification appropriation bill. That bill the Senate ignores, and 
makes—originates—a fortification appropriation bill of its own, and 
tacks it to a bili having no jurisdiction over the subject. 

It can not be disguised that the Senate has knowledge of a quondam 
courtesy in the House by which they expect conferees on the part of 
the House from a committee friendly to the amendments—committed 
in advance to them. Shall the scheme be carried out? Shall the 
rights of the House be handed over bodily to the Senate and $5,000,000 
be taken from the Treasury and invested in steel that the Government 
will not need in a decade of years? ; 

If this mode of legislation is now recognized, or if conferees favorable 
to it be appointed and thereby the success of Senatorial cunning over 
the rules and honor of the House should be secured, it will not be the 
fault of the Committee of the House on Appropriations, who protest 
against it and oppose the steel. [Laughter.] I mean the purchase of 
the steel, for I do not want my language to be offensive to any mem- 
ber of the House or Senate. 

Mr. MAISH. The Committee on Appropriations is in favor of some- 
thing to that effect themselves. 

Mr. BURNES. The Committee on Appropriations has its bill on the 
Calendar. That bill, when the proper time comes, is to be considered. 
The House has jurisdiction of the subject. We willall have something 
to say when that bill comes up for consideration. ‘‘Suifficient unto the 
day is the evil thereof.” Let us simply say that the Committee on Ap- 
propriations has taken jurisdiction, has reported a bill which is upon 
the Calendar ahead of the military bill, and the gentleman from Mich- 
igan and the gentleman from Illinois can offer the Senate amendment 
as an amendment to that bill, and test the judgment of the House 
through the channels which the rules have established for that pur- 


pose. 

Mr. Chairman, I owe the House an apology for this protracted effort 
in discharge of a duty to an absent friend. I know he will be grieved 
if this House, in which he has served so long and with such great dis- 
tinction and usefulness, should neglect to protect its rights or its honor 
from thisshameless assault. He hasseen the jurisdiction of the Com- 
mittee on Appropriations invaded so often and to such a degree that I 
doubt not he has reached the solemn conclusion that another invasion 
of its powers—an invasion as now proposed—and the committee will 
bea thing of the past, Gentlemen who voted to distribute certain ap- 
propriation bills to other committees at the first seasion of the Forty- 
ninth Congress are no doubt now in the mood of that devisee in the 
will case, alluded to by our genial friend from Mississippi [Mr. ALLEN], 
who, owing to the troubleof conducting the contest of the case in court, 
almost wished that ‘‘ Dad hadn’tdied.’’ Soyou gentlemen areno doubt 
almost sorry that you ever invaded the jurisdiction of that committee 
and took from the Appropriations Committee of the House the military 
bill and gave it to the Military Committee, to say the least of it. 

Mr. Chairman, for your indulgence and for that of the Committee of 
the Whole House I sincerely thank you and them. F have tried to 
avoid wounding any one, and hope I have succeeded. Regarding the 
honor of the House as involved, [ have not been able to be as gentle 
and forbearing as I trust my habit is; but assaintliness in manners and 

ression is not always ex in our sudden debates, I feel confi- 
dent I will be pardoned for every word that may seem either harsh or 
unkind to any one. [Applause. ] 

Mr. HOOKER. I have not—— 

Mr. REED. Will the gentleman yield to me for a moment? 

Mr. HOOKER. For how long? 

Mr. REED. About five minutes, 

Mr. HOOKER. Very well. 

Mr. REED. Mr. Chairman, I shall not attempt to reply to the gen- 
tleman from Missouri upon the question involved in the point of order. 
If I was not able to convince the House last night, I shall certainly not 
be able to convince it to-day; but I do desire to refer to one statement 
made by the gentleman from Ohio [Mr. BUTTERWORTH] as to the use 
of the expression ‘‘steel rings,’ I do not know what he alludes to, 
but I beg leave to call his attention to the fact that the testimony of 
Captain Smith, who is now entirely exonerated from the charge of 
being a ‘‘popinjay,’’ covers one point. 

Mr. BUTTERWORTH. I did not desire to intimate that there was 
any steel ring or any tendency in that direction. 

Mr. REED. The tenor of your remark was precisely in that line, 
and it supplies precisely and exactly the point I desire to speak of. 


Now, Captain Smith has been rehabilitated not only by the statement 
of the gentleman from Ohio, but also by the statement of the gentle 

man from Missouri, and Captain Smith’s testimony has, I think, 
contrary to the statement which has been made in this House, been 
printed. That statement is not that a million and a half is sufficient, 
but simply that that would occupy the factory for a certain time iz 
building certain sorts of guns; but Captain Smith makes a plain dec- 
laration that even this appropriation of a million and a half dollars 
would not prevent all competition. In other words, it would send all 
that money to one single establishment and prevent the Government of 
the United States from having the benefit of competition, thereby sub- 
jecting it to all the evils of a steel ring if it were instituted. 

His proposition was two millions and a half; but I can not well un- 
derstand how he did not make the larger proposition, for he knew that 
he was in the presence of a hostile committee, a committee that took 
knowledge of his functions that he was one of the competitors, as they 
say. Why, as I understand it, the Ordnance Bureau is made to judge 
and decide upon this question of guns after examining them all, and 
if they have taken upon themselves any other functions they ought to 
be turned ont of the place and more suitable and proper men put in 
their place; but after Captain Smith has been complimented as he has 
been by the gentleman from Ohio and by the gentleman from Mis- 
souri, I take it for granted that he can not be charged with occupying 
a preposterous position and being a judge in the employ of the Gov- 
ernment and passing judgment upon his work in competition with 
that of others. 

As I understand it, the ordnance board has the duty to construct 
guns and to superintend their construction. Why in the world are 
they not suitable judges of the propricty of other work submitted to 
them? They are responsible for it. The Committee on Appropriations 
have presented a bill here which establishes one of those commissions 
which I think are the pest of modern civilization, one of those com- 
missions which are created for the purpose of getting rid of the con- 
stituted officers of the Government. 

Because certain men have -discovered that they can not satisfy the 
regular Government officials, therefore it is attempted to establish an- 
other board that they will satisfy, and this is urged upon the ground 
of fairness. I tell you there is no fairness about this system unless it 
is carried to this extent and create a new board for every dissatisfied 
man. 

We know that all those who can not satisfy the board want a new 
one. Why, the original bill that was prepared by the subcommittee 
of the Committee on Appropriations actually proposes that there shall 
be guns made by the Navy Department and by the War Department, 
and that there should be a contest between them and outsiders, and 
if the outsiders beat, the outsiders should have an appropriation, and 
if the Navy and Army beat them they should not. 

Now, I have been over this matter somewhat. It is my ‘‘ reserva- 
tion ” to a certain extent, if I may be allowed to quote the language 
of the gentleman from Ohio, because I had the honor of serving upon 
a commission that was appointed to examine into this matter anditdid 
examine into it, and I am certain that I did examine it faithfully on 
my part. 

I want to state to this House that ever since the time this commis- 
sion was formed the object of the Appropriation Committee has been, 
as I think, to prevent the buildingof guns. I mean that has been the 
result of their action. 

[Here the hammer fell. } 

ane CHAIRMAN. The time of the gentleman from Maine has ex- 
pi 

Mr. HOOKER. 
remarks? 

Mr. REED. I thank the gentleman for his courtesy, but I will take 
another opportunity to address the House and will not further trespass 
on the gentleman’s time. 

Mr. HOOKER. I listened with very great attention to theargument 
of the distinguished gentleman from Georgia [Mr. BLOUNT] yesterday, 
to the argument made by the gentleman from Texas [Mr. SAYERS], 
and to the argument made by the gentleman from Missouri [Mr, 
BURNES] this morning. And when we come to consider what is the 
question before the House the speeches delivered would strike the 
stranger as singularly malapropos with regard to the subject-matter 
undef discussion. . 

What is the question before the committee? It is simply a ques- 
tion of non-concurrence in certain amendments which have been pre- 
sented by the Senate to a bill which had been introduced into this 
House, referred to the Committee on Military Affairs, reported back to 
this House, passed by the House and sent to the Senate, and to which 
that body has seen fit to put certain amendments. 

Now, it was said by the distinguished gentleman from Georgia [ Mr. 
BLOUNT] and repeated to-day by the gentleman from Missouri [ Mr. 


E 
How much longer would you require to finish your 


BURNES | that in putting these amendments upon this bill, which was 
reported from the Committee on Military Affairs and sent to the Sen- 
ate, the Senate has been guilty of an infringement of the rules of the 
House, and has done something which is derogatory to the honor and 
dignity of the House. Mr. Chairman, thestatementofthe proposition ' 
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is asingular one. Under the Constitution the Senate and the House 
have equal rights in matters óf legislation, and whenever a subject- 
matter has been introduced into this House, referred to the appropriate 
committee, reported back by the committee, and passed by the House, 
it goes to the Senate with all the rights accruing under the Constitution, 
and, under the organization of the Senate, to that dignified body, to 
make any amendments, alterations, and changes that to it may seem 


Toper, 
4 Never before in the history of the legislation of this or any other 
country, or in the mind of any man who claimed to be a student of 
parliamentary law, has it been asserted that the independent action of 
a co-ordinate legislative department of the Government was an infringe- 
ment of the rules of the other House. How do they exist under the 
Constitution? Sir, the Senate of the United States, disregarding the 
principle of numbers, consists of men elected by sovereign States to 
represent those sovereign States, each State inthe Union being entitled 
to two Senators; and in that august body, under the terms of the Con- 
stitution, Delaware with her 77,000 inhabitants, with but a single Rep- 
resentative upon the floor of this House, from the inauguration of the 
Constitution down to the present day—Delaware, I say, in the Senate 
stands upon perfect equality with New York, with her five millions of 
people. 

Ay, more, Mr. Chairman, we have heard a good many criticisms of 
vetoes and discussions of the veto power and opinions, and the impro- 
priety of the exercise of that power; but the Senate has a veto upon 
the action of the House, the House has a veto upon the action of the 
Senate, and the Executive has a veto upon both, all being designed, in 
the language of the great interpreter of the Constitution, to strike 
another key in the popular voice and bring it out in fuller and more 
perfect harmony. 

I have said, sir, that Delaware, with her population of 77,000, stands 
in the Senate of the United States upon a perfect equality with New 
York, with her population of 5,000,000. More, Mr. Chairman, not 
only has each State in the Union an equal representation upon the 
floor of the Senate, but that equal representation can not be changed 
except with the assent of every State in the Union, so that upon a 
proposition to change it Delaware, with her 77,000 inhabitants, has a 
right to put her veto upon all the other States and the people of all the 
States in the Union. The change can not be made as long as Delaware 
says, ‘‘I forbid.” 

The Senate, therefore, thus constituted—emphatically denominated 
by Mr. Calhoun the favorite of the Constitution—the Senate thus con- 
stituted, representing, as it does, the States and disregarding the prin- 
ciple of numbers, when it comes to the question of the right to legis- 
late hasits own powers, with which this House has no right or authority 
to interfere, any more than the Senate has right or authority to inter- 
fere with the rules of the House. I was therefore astonished when my 
honorable friend from Georgia [Mr. BLOUNT], who is usually so calm, 
and cool, and circumspect, and sensible about everything, almost tore a 
passion to tatters yesterday when he got to talking about the infringe- 
ment by the Senate of the dignity of the House; and the ardor of his 
speech, and the eloquence of his speech, and the vehemence of his speech 
has been admirably imitated to-day by the honorable gentleman from 
Missouri [Mr. Burnes]. Those gentlemen seem to want toalarm the 
House with the idea that the Senate intends some great encroachment 
upon the powers of the House. 

I must confess that I am unable to see it when I come to scan the 
purport of the amendments which the Senate has proposed to this bill, 
and more especially am I not alarmed either by the war-like manner of 
the gentleman from Georgia [Mr. BLOUNT], or the terrible, gigantic, and 
menacing aspect of the gentleman from Missouri [Mr. BuRNEs] 
[laughter]—more especially, I say, am I not alarmed when I look at 
the Senate amendment and sce that it simply proposes the question 
whether or not there shall be an appropriation made for the military 
arsenal at Watervliet; especially when I remember that these honor- 
able gentlemen, who seem now, with all their military ardor, shivering 
in their shoes over the encroachments of the Senate, have absolutely 
given their assent to a bill which lies here on the desks of members, 
accompanied with a report by the distingnished gentieman from Texas 
[Mr. Savers], which proposes an appropriation of $19,000,000 for the 
same purpose. 

But, Mr. Chairman, I wish to come back now to the actual question 
before the committee. 

What is the motion of my honorable friend the chairman of the Com- 
mittee on Military Affairs? It isa motion to non-concur in the Sen- 
ate amendments and appoint a committee of conference to confer with 
the Senate upon the subject of those amendments. Thatisall. That 
is the simpl proposition, and yet the honorable gentleman from Texas 
[Mr. SAYERS] and the honorable gentleman from Georgia [Mr. BLOUNT] 
representing the Committee on the Post-Office and Post-Koads, and the 
honorable gentleman from Missouri [Mr. BURNES] say, ‘‘ You must 
not consent to the commitice of conference, or if you do you must not 
appoint upon it any member of the committee which brought the bill in 
and passed it through the House, because they may have the idea that 
under the rules of the House this measure is proper.’’ Sir, as I said 
before. all this debate in my judgment is prematare, After you had 


non-concurred in the Senate amendments and had appointed your 
committee of conference, and after that committee had made its report, 
then, upon the question of agreeing to that report would have been the 
proper time and the proper place for this debate. 

If you can not confide in the men who are appointed at first, the 
House has a right to change its conferees; and I say, sir, that there is 
nothing in the argument which has been brought forward here, that 
there is a disposition on the part of the Senate to infringe upon the au- 
thority and the powers of the House. Iam notalarmed by the amend- 
ments of the Senate, and more particularly ought not those gentlemen 
to be alarmed who belong to a committee which has reported a bill ap- 
propriating $19,000,000 for the same purpose as that proposed in the 
Senate amendments. 

But, sir, it is said that this is a subject-matter which properly per- 
tains under the rules of the House and under parliamentary law to the 
Committee on Appropriations. For a long time in the history of the 
Congress of the United States the Committee on Appropriations domi- 
nated every other committee in this House; for a long time the repre- 
sentatives of the people sat here and permitted that committee to domi- 
nate and control every question, because it held the purse-strings and 
was enabled to give or to withhold the money for this purpose, that , 
purpose, or the other purpose, as it saw proper, and no other committee 

the power to make any appropriation until the rules were 
amended in the Forty-ninth Congress, and the power of bringing in ap- 
propriation bills was divided among the committees of the House. 

The Committee on Appropriations had for many long years assumed 
to itself almost the entire functions of legislation; it had had an abso- 
lute power in this House which nobody had dared to resist, and had 
used that power to such an extent that finally the House rose in its 
strength and said: ‘* We will divide those great powers which you have 
so long held in your single hand and have used with such despotic 
sway; we will divide and distribute them among the respective com- 
mittees to which they properly belong.” Sir, it has been said that the 
possession of power always draws power toit. It is well known to 
those who are familiar with the history of this contest in the Congress 
of the United States that the Committee on Appropriations fought 
that division of power. 

The honorable gentleman from Georgia [Mr. BLOUNT], who gained 
what legislative experience and knowledge and skill he may possess 
while he was a pupil in the Committee on Appropriations, was one of 
those who opposed the division of that power. The change was made, 
but his great services are not lost to the country, because he is still at 
the head of an important committee of this House, the Committee on 
the Post-Office and Post-Roads, the proper management of which is so 
important and so essential to the business interests of the country. 

- But, sir, I am surprised at the gentleman’s present position. He goes 
back to his old love, and insists that you are going to rob the Commit- 
tee on Appropriations of some of its rightful power if you agree to the 
proposition of my friend from Illinois to non-concurin the Senate amend- 
ments and appoint a committee of conference in accordance with the 
respectful request of the co-ordinate branch of the legislative depart- 
ment of the Government. 

When we look at the rules themselves as they have been amended— 
though I do not consider this a question now to be disc but inas- 
much as it has been discussed I will refer to it—when youlook at the 
terms of the rule, what do you find? The argument of the gentleman 
from Missouri [Mr. Burnes], like that of the distinguished gentleman 
from Texas [[Mr. SAYERS],has been based upon the theory that the 
power to appropriate for fortifications belongs under the rules to the 
Committee on Appropriations, as if the statement of that proposition 
and the reading of the rule did not definitively settle that question. 
Nobody has ever challenged that proposition. 

Everybody concedes that appropriations upon the subject of fortifi- 
cations belong to the Committee on Appropriations. Whatisthe mean- 
ing of ‘‘ fortifications?” The word means defenses established on the 
seacoast or in the interior—forts equipped and manned. But forts are 
equipped and manned oftentimes by soldiers with small arms in their 
hands, as well as by the thundering guns that line the parapet of the 
fortification. And would you say that because there has been confided 
to the Committee on Appropriations the right to make appropriations 
for fortifications hence there is no power in any other committee to pro- 
vide for the making of a gun, small or large, for the defenses of those 
fortifications ? 

The mistake—and I wish to call special attention to it—is in the 
misconstruction of the word ‘‘fortifications,’’ Fortifications aresimply 
a part of the defenses of the country—not all. The term ‘‘public de- 
fense,’’ as used in the twelfth clause of Rule XI is broad and emphatic. 
Under that clause of the rule ‘‘all proposed legislation” relating ‘‘to 
the military establishment and the public defense, including the ap- 
propriations for its support, and for that of the Military Academy,” 
are referred ‘‘to the Committee on Military Affairs.” AN legislation 
relating to the public defense! The language in this case is broad, 
generic, comprehensive, all-sweeping, including alike defenses on the 
water’s edge and defenses in the interior. The lan in reference 
to the Committee on Appropriations is narrow and circumscribed— 
‘*fortifications’’—a single specific and distinct subject-matter, which 
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is still left, as we all concede, in the hands of the Committee on Ap- 
ance) There is the distinction, palpable, absolute, uncontra- 
icted—a distinction which no man can question. 

By this division of power between thé two committees all bills relat- 
ing to the ‘‘ public defense’’ are referred to the Committee on Military 
Afinirs. Therefore, the bill introduced by the gentleman from the 
Albany district of New York [Mr. TRACEY] and the bill of the gen- 
tleman from Michigan [Mr. CurcHEON] were properly referred to the 
Committee on Military Affairs and received its consideration. The 
committee reported back a measure to the House, and it was passed. 
No objection was made, either when the bill was introduced or when 
it was brought back or when it was passed. Where were then the 
guardians of the Appropriations Committee who are now so jealousof its 
rights? Where were then the guardians of the dignity and honor of 
this House when they allowed this assumption of power and author- 
ity? There was no question raised about the power of this committee 
to pass upon every question that it did pass upon. The Watervliet 
provision was embodied in an appropriation of $720,000 for the purpose 
of perfecting the arsenal at that point. The other amendment of the 
Senate refers to the question of the purchase of material for larger guns. 

Now, I want to call the attention of the House very briefly to the 
amendments which the Senate has offered to this bill. The Senate, in 
considering the bill making appropriations for the support ofthe Army, 
made many amendments, all of which—thirty-six in number, I believe— 
have been non-concurred in on the motion of the chairman of the Com- 
mittee on Military Affairs, with the exception of two, one of which re- 
fers to the establishment of the gun factory at Waterviiet, and the other 
to the purchase of the material for the construction of heavy artillery. 
These are the two amendments of the Senate upon which gentlemen 
say the House ought not now to take any action at all; for that is the 
effect of it. I do not see how the House can dispose of these questions 
except upon a motion to non-concur. 

We should not concur in them, say the gentleman from Georgia [Mr. 
BLOUNT], the gentleman from Texas [Mr. SAYERS], and the gentle- 
man from Missouri [Mr. Burnes]. What then do they want us to do? 
The Senate has put on these amendments in the exercise of its functions 
and powers, as to which we are no judges, upon the same principle on 
which it is claimed the Senate can make no judgment as to the rules 
which shall govern this House. If that be true, as argued by the gen- 
tleman from Missouri, then we haye no right to say to the Senate, 
‘You have put upon this bill amendments in contravention of the rules 
of our House.” In what attitude do you gentlemen stand who feel so 
keenly and sensitively the dignity and honor of this House, and want 
to defend it against the Senate and against one of your own committees 
organized in this House? In what attitude do you stand? You al- 
lowed the bill to be introduced; you referred it to this committee; it 
was reported back; you passed it without a word of dissent, so far as 
that bill was concerned. 

And now, when the Senate, acting equally within the scope of its 
authority, assumes to put upon it a simple appropriation, an appro- 
aap of $720,000, for the purpose of fitting up the military arsenal at 

Watervliet, N. Y., and proposes to appropriate $5,000,000 to purchase 
steel for the manufacture of heavy ordnance, you say, ‘‘Oh, no; we can 
not admit that; it is an infringement upon the rights of the House.” 
Is it an infringement? The House has, under the rules, the power to 
determine the question as to whether it shall be referred to one com- 
mittee or the other. And what notice had the Senate, if the Chair- 
man please, that the House doubted the power of the Senate to make 
such an amendment as would be germane to the subject-matter of the 
bill? They have simply proposed these two amendments and I call 
the attention of the House to them. 

Now, sir, it has been said by the honorable gentleman from Missouri 
[Mr. BURNES] that we ought not to concur in the amendments of the 
Senate, nor ought we to take action to non-concur. What should we 
do, then? Is the legislation upon this important subject to stop? Does 
the gentleman from Missouri or the gentleman from Texas intend to 
press the fortifications bill introduced by the Committee on Appropria- 
tions toa determination at this session of Congress? Are they prepared 
to say now they intend to propose it for consideration, to press it to 
consideration, a bill which, instead of $720,000 appropriation for the 
arsenal at Watervliet and $5,000,000 to purchase steel for heavy ord- 
nance, appropriates large amounts of money aggregating a total sum of 
$19,000,000? 

Mr. SAYERS. Will my friend allow me to correct him just there? 
I merely want to state that there is no appropriation of $5,000,000 for 
steel, but of one and one-half millions of dollars only, instead of five. 

Mr. HOOKER. TI understand; but the aggregate amount of the bill 
is nineteen millions of dollars. You say it isto cover a period of thir- 
teen years in which to expend it. 

Mr, SAYERS. And I said another thing, that the $19,000,000 is 
not all appropriated now. It goes through a series of years; and they 
are to come to Congress and get the appropriations just as they are 
needed. Congress retains the control of the whole matter. 

Mr. HOOKER. So they do under the Senate amendments in the 
bil) now pending before us. Unless the man from whom the steel is 
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bought submits to tests, and these tests are satisfactory, not a dollar 
can be paid. 

Now, it was hardly fair and candid in the honorable gentleman from 
Missouri, who has assailed the Military Committee upon the ground 
that they may favor the idea that there is power in this House to re- 
fer questions of defense to that committee—he is hardly actuated by 
his usual fairness when he introduces a Senate bill here which pro- 
poses the appropriation of $120,000,000, and endeavors to frighten the 
committee from its propriety by the enormous aggregate of the ap- 
propriations suggested in that bill. I say he was not as fair as he 
usually is in all matters of discussion. It isan effort of the Appro- 
priations Committee to hold on to all the power which it has, and to 
deny to the other committees, that resisted its advances, the right to 
exercise the functions that these various committees have intrusted to 
them by the rules of the House, 

But, Mr. Chairman, in support of the position I take, there has been 
a memorable case lately decided in this House. The present perma- 
nent Chairman of this committee decided it when the question was 
raised as to the right and power of the Committee on Indian Affairs to 
make an appropriation to pay a final judgment of the Supreme Court 
of the United States. The very gentleman who presides in the chair 
as permanent Chairman [Mr, SPRINGER], when the point of order was 
made that the question belonged to the Appropriations Committee; de- 
cided, and properly decided—pari passu, a case exactly like this—that 
the power belonged to the Committee on Indian Affairs. The Appro- 
priations Committee then, as they do here, claimed the power and right 
to control the question of appropriating money even to pay this judg- 
ment of the court of last resort in this country. But the Chair held, 
and rightly, that the question there presented belonged to the Com- 
mittee on Indian Affairs. 

Mr. CUTCHEON. Will the gentleman yield to me for a moment? 
In regard to making this appropriation, I desire to call the attention of 
the committee to a report of a conference committee in the last Con- 
gress on this very subject. Mr. RANDALL, then speaking for the con- 
ference committee, says: 

The Senate bill involves, as the majority of the House conferees construe it, 


an expenditure approaching or above $40,000,000, while the House bill, which 
the majority of the conferees of the House were willing to adopt, appropriates 


seventeen ons, 

This is his own language. 

Mr. HOOKER. Now, it will be seen, Mr. Chairman, with reference 
to the amount which has been put upon this bill by the amendments 
of the Senate, whether rightfully or wrongfally we will not now stop 
to discuss, thatthe only way of determining the question presented, 
as to whether or not the amendments are germane, and should receive 
the consideration of the House, is to submit to or acquiesce and re- 
spond to the request of the Senate to appoint a conference committee, 
and let that committee acting in conjunction with the committee of 
the Senate examine and report upon the subject-matter. 

It will be found that there are paragraphs numbered 3, 4, 5, 6, and 
7, ofamendment No. 35, which embrace these itemsofexpenditure. I 
am free to say that there is one of these amendments, in the following 
words— 

Sec. 7. For the purchase of submarine controllable torpedoes or torpedoes 
oa ee controllable from shore and adapted to coast defense, 
which should go properly to the subcommittee of the Appropriations 
Committee, which introduced the bill for the armament of fortifiea- 
tions and coast defenses generally. It may be that there are others, but 
however that question may be, all that is asked is that this matter 
shall be non-concurred in, that it shall go to the conference committee, 
and that we will confer upon the matter and make report to the House; 
and when we do, then comes the question as to whether the House will 
adopt whatever report the conference committee may see proper to ad- 
vocate. 

Recommendations will then come from the committee, but I do not 
see what they can effect, unless the object be to block the legislation 
of this body and leave this country in tħe condition in which it now 
is. It was stated in a memorable speech made by one of the most dis- 
tinguished Senators in the other branch of this Government only a 
short time ago—a year ago last winter—that there was one Govern- 
ment in Europe, Italy, effete Italy, which had one armed vessel that 
could enter the ports of New York, Boston, and Philadelphia, and 
sweep everything with destruction and desolation, and that the whole 
Navy of the United States would be powerless to resist it, even if that 
Navy was assembled at a single point. Now, what of our defenses? 

As the gentleman from Missouri [Mr. BURNES] says, we are not in 
a condition now in this country to put up great guns on our coast and 
protect the great ports of New York, Philadelphia, and Boston, and 
all others. What guns have we in this country? What fortifications 
have we to protect the ports? As I have said, Italy itself 
one single armed vessel, with guns of so formidable a character, with 
a capacity to carry so far, and with such destructive projectiles that 
the United States Navy, if assembled, could not resist it. Shall we 
stand in that attitude? Shall we remain so naked? It maybe there 
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are no wars or rumors of wars threatened, on the horizon, but, sir, are 
we not to make any preparation until the war begins? 

Sir, it is a very well known fact that whenever nations tend to war 
now, with the telegraph wires which belt the earth and the submarine 
cables which lie on the bottom of the sea, intelligence being quickly 
transmitted from one part of the world to another, that the very best 
way to maintain peace is not to wait until war is declared before prep- 
aration is made, It must be made before. We have a vast seacoast, 
which stretches from New York to Galveston and from California to 
Alaska, to defend, with an army of only 25,000 which this bill pro- 
poses to providefor. With this vast coast to defend by an armament by 
sea and by land, though our numbers be great and our resources un- 
questioned, our population amounting now to over 60,000,000 of peo- 
ple, we might be powerless to resist even the feeblest of powers that 
the events of the day might bring us in conflict with. 

I say, therefore, that unless it be the purpose and object to obstruct 
consideration of this question by the bill from the Fortifications Com- 
mittee, which is intended to present the very same purposes and ob- 
jects, it appears to me to prevent legislation upon this important subject. 
The very object seems to be to prevent the passage of the military bill 
itself, upon which the Senate in its wisdom has seen fit to put this 
proposition. The whole proposition of the gentleman from Illinois is 
simply to non-concur in the amendments and confer with the Senate in 
reference to these amendments which are objected to in the House. 
As my colleague from Illinois has said, under our rules we have the 
right to consider questions of military defense. 

What is the meaning of the word ‘‘defense?’’? It means a general 
defense; and the word ‘‘ fortification’? means and designates an alto- 
gether different mode of defense. It grants, therefore, to the Military 
Committee jurisdiction of all questions relating to public defense—un- 
limited, unrestrained, and unconditioned—and reserves to the Com- 
mittee on Appropriations simply to decide and determine the appro- 
priate and proper mode for the fortifications. It does not involve the 
construction of small or great. It does not involve the construc- 
tion of artillery either to be used for the forts or for the general defense 
of the country. The Military Committee is intrusted with the gen- 
eral defense. 

I say therefore, Mr. Chairman, that the committee and the House 
can not extricate themselves from the position in which they now stand 
save by voting for the proposition of the chairman of the Committee on 
Military Affairs and appointing this committee of conference, and when 
their report is returned to this House to say whether for any reason 
suggested to it that it will accept or reject the report coming from the 
Military Committee. 

I think, Mr. Chairman, that the position which I have assumed upon 
this question is unanswerable, and that it has up to this time not been 
answered, ~ 

Upon the question of the power of the two Houses conferring with 
each other upon subjects about which they disagree I desire to have 
read as a part of my remarks an extract from Mr. Cushing on ‘‘ par- 
liamentary law ’’ in reference to the powers of committees of the two 
Houses conferring with each other, and before the Clerk shall read 
this I will simply ask that the other be printed in the RECORD. 

I say, therefore, in closing, that by a construction of the rules the 

of the rule itself reserves to the Committee on Appropriations 
the measures relating to fortifications, but it confers upon it, no more 
than to other committees of the House, powers which are not stated in 
the rule. 

I ask that phs 822 and 827 in Cushing’s Law and Practice 
of Legislative Assemblies be read, and reserve the remainder of my time. 

The Clerk read as follows: 

Sero. 822. It is not always a matter of indifference, even when there may be a 
fit occasion for a conference, at what time, or by which House, the conference is 
requested; for, as it is the duty of the two Houses, on all occasions, to main- 

a good understanding and co-operation with one another, and to allow 
to proceed, in the gore of their respective duties, with perfect free- 
dom independence, it would not be proper for one, by means of a confer- 
ence, to peony ey with, and anticipate, or endeavor to influence, the proceed- 
ings of the other, until that other has first acted upon the subject in question. 
‘Thus, while a bill which has passed in one House and been sent to the other is 
there pending and under consideration, it is irregular for the former to take any 
notice of the proceedings the latter, and to demand a conference thereon. 


in 
This rule, which lies at the foundation of the freedom and independence of the 
two Houses, as regards one another, was established at a very early period of 


parliamentary history. and though originally restricted in its terms to bills, the 
act of it isso obviously convenient and proper that fora long course of years 
thas extended and applied as a general rule to resolutions and all other 


matters which have been communicated from the one House to the other and 
are there pending and under consideration. For example, if the Commons, at 
a conference, communicate a resolution to the Lords and request the concur- 
rence of the latter, they must wait until some answer is ret before de- 
manding another conference on the same subject. When the Lords are pre- 
an answer it is for them to ment a conference with the Commons 

em. 


may simply agree. 
‘liamentary to refuse a conference which was p aesa ai 


thereupon, if they see fit, a other time or place. But it does not ap- 
pear to be Secereine So gee iamen usage nor would it consist with conve- 
nience, to agree, on ition, or with some amendment or modification, as to 
the subject-matter of the conference; such an agreement may be considered as 
a refusalof conference, and treated as such. Thus, where in answer toa request 
of the Commons fora conference,the Lordsinformed them by message that they 
agreed to the conference “ always provided, that nothing be offered at the con- 
ference that may anyways concern their lordships’ judicatare,” the Commons 
resolved “that by the Lords’ ans wer there is no grant of a conference upon the 
matter, as it was desired by this House,” and also that a conference be desired 
with the Lords on the subject of that answer. When a proposition for a con- 
ference has been considered, the answer is to be returned by a message; if 

to at once, the answer may be returned by the same messengers; if dis- 
agreed to at once, either wholly or as to time or place, the most regular course 
seems to be for the House di: ng to return an answer by messengers of its 
own; ifthe answeris not resolved upon immediately, it must be returned in 
that manner, whatever it may be. 

Mr. HOOKER. I reserve the balance of my time. 

The CHAIRMAN. The gentleman has eighteen minutes remaining. 

Mr. TOWNSHEND. Mr. Chairman, I desire now to have an un- 
derstanding as to the length of this debate, and I ask unanimous con- 
sent that we agree upon a limit. 

Mr. SAYERS. I suggest that there are several gentlemen who de- 
sire to speak on this question, and I think the debate ought to continue 
for an hour and a half or two hours, say until 4 o’clock. 

Mr. TOWNSHEND. If it can be agreed upon, so that the House 
will be bound by the action of the committee, that a vote shall be 
taken upon this amendment in the House at 4 o’clock, I shall have no 
objection to the debate continuing until that time. 

The CHAIRMAN, Will the gentleman please state his proposition 
definitely ? 

Mr. TOWNSHEND. I ask unanimous consent that the final vote 
shall be taken in the House upon the motion to non-concur at 4 o’clock. 

Mr. BLOUNT. Before that is submitted I wish to ask the gentle- 
= how the time is to be divided? It is now twenty minutes past 2 
o’clock. 

Mr. TOWNSHEND. Iam willing that the time shall be equally 
divided. 

Mr. CANNON. Why not discharge the Committee of the Whole 
from the further consideration of this bill and let it be considered in 
the House, and then take the vote at 4 o’clock, not only upon the mo- 
tion to non-concur, but also upon the resolation, which somebody no 
doubt will offer, expressing the sense of the House that the House con- 
ferees should not consider these particular amendments. 

Mr. TOWNSHEND. Iam willing to accept the suggestion of my 
colleague from Illinois. 

The CHAIRMAN. That arrangement can not be made in Commit- 
tee of the Whole. 

Mr. TOWNSHEND. Then I move that the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. MCMILLIN having re- 
sumed the ¢hair as § er pro tempore, Mr. DocKERY, from the 
Committee of the Whole, reported that they had had under considera- 
tion a bill (H. R. 10234) making appropriations for the support of the 
Army for the fiscal year ending June 30, 1889, and for other purposes, 
and had come to no resolution thereon. 

Mr. TOWNSHEND. I now ask unanimous consent that the Com- 
mittee of the Whole House on the state of the Union be di ed 
from the further consideration‘of the Army appropriation bill and the 
Senate amendments thereto, that all general debate upon the bill and 
amendments close at 40’clock, thatat that hour the previous question 
shall be considered as ordered, and the final vote taken upon the mo- 
tion to non-concur. 

Mr. SAYERS. And also upon an amendment to be offered to the 
motion to non-concur, or a resolution, as suggested by the gentleman 
from Illinois. 

The SPEAKER pro tempore. The gentleman from Dlinois [Mr. 
TOWNSHEND] asks unanimous consent that the Committee of the 
Whole be discharged from the further consideration of House bill 
10234, the ‘Army appropriation bill, that the previous question be con- 
sidered as ordered upon the pending proposition and amendments 
thereto, that the debate thereon be closed at 4 o'clock, and that the 
previous question be then considered as ordered. 

Mr. CANNON. We may want to offer some other amendments. 

The SPEAKER pro iempore. Unless that right be reserved, it will 
be cut off by this motion. 

Mr. SAYERS. I wish to ask the gentleman from Illinois [Mr. 
ToWNSHEND] how the time between now and 4 o’clock is to be di- 
vided. Is one half of it to be allowed to those in fayor of his motion 
and the other half to those opposed to it? 

Mr. TOWNSHEND. In reply to the gentleman from Texas [Mr. 
SAYERS] I will say that although most of the time has been occupied 
in opposition to the position of the Committee on Military Affairs, I 
am willing that the time from now until 4 o’clock shall be equally di- 
vided. 

Mr. SAYERS. Let it also be understood, Mr. Speaker, that I shall 
have an opportunity to offer a resolution in lien of the one proposed by 
the gentleman from Illinois. 

Mr. TRACEY. Will that be in order? 

The SPEAKER pro tempore. The gentleman from Texas asks to 
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modify the request of the gentleman from Illinois, so as to allow an 
amendmentor resolution to be voted upon in connection with this prop- 
osition, but not to be debated beyond the hour indicated. 

Mr. BUCHANAN. To that part I object. I will not consent to a 
limitation of time upon a resolution which is not offered and the terms 
of which I do not know. 

Mr. TOWNSHEND. Do I understand the gentleman from New 
Jersey to object? \ 

The SPEAKER pro tempore. The gentleman objects. 

Mr. CUTCHEON. The gentleman from New Jersey wants to un- 
derstand what is the resolution to be offered. 

Mr. TOWNSHEND. I yield to allow the proposition of the gentle- 
man from Texas [Mr. SAYERS] to be read. $ 

Mr. SAYERS. I ask that this resolution be read for the informa- 
tion of the House. 

The Clerk read as follows: 

Resolved, That the House insist upon its disagreement to Senate amendments 
26, 27,33, and 35 to House bill No. 10234 (the Army appropriation bill), and that 
the House request of the Senate a committee of conference on said bill; and it 
is hereby declared to be the judgment of this House that the managers on the 
part of the House should insist upon the disagreement to saidamendments, and 
should not consent that appropria nnua for fortifications should be placed on the 
Army bill, as that subject has been referred to the Committee on mh aaa 
and all matters relating thereto may be placed on the fortification bill. 

Mr. TOWNSHEND. What does the gentleman from Texas propose? 

Mr. SAYERS. I propose to offer that resolution in lieu of the sim- 
ple motion to non-concur. 

The SPEAKER pro tempore. 
information. 

Mr. TOWNSHEND. I do not believe that this resolution of the 
gentleman from Texas would be in order. If I understand the rules 
correctly, the custom has been—and it has been held as proper under 
the rules by those who have presided over the House—that there should 
beat least one free conference without instruction, and then, when the 
conferees have acted and made their report, it is in order to offer a reso- 
lution of instructions. Thatis the regular order of proceeding in refer- 
ence to a conference report. I for one, however, am willing that the 
House may give an expression upon the proposition suggested by the 
gentleman from Texas, Idonot thinkitoughtto be adopted; I do not 
think itis in order; but for the purpose of reaching final action on this 
billI am willing that the House may have anopportunity to vote upon 
rt gentleman’s amendment and adopt it, if the House is willing to so 

truct. 

Mr. CANNON. I may also want to offer an amendment, 

Mr. TOWNSHEND. My proposition is that the House simply non- 
concur. The gentleman from Texas proposes to instruct the conferees. 
I say that is not usual, and in my judgment is not in order; but to 
promote harmony, to economize time, and to secure early action on 
this bill, I am willing that a vote be taken on that proposition. 

Mr. LAIRD. As I understood the resolution, it contained a clause 

. concerning the reference of this subject-matter to the Committee on 
Appropriations. 
Mr. TOWNSHEND. I did not so understand. 


The resolution has only been read for 


Mr. HOOKER. [raise the point of order thatthe proposition offered |. 


by the gentleman from Texas is not germane to the subject now before 
the House. 

The SPEAKER pro tempore. The Chair will state that the resolu- 
tion was simply read for the information of the House. 

Mr. HOOKER. If it be offered, I shall raise that point of order 
upon it, 

Ptr. TOWNSHEND. ‘Then I make simply this motion—that the 
Committee of the Whole on the state of the Union be discharged from 
the further consideration of the Army appropriation bill, that the Sen- 
ate amendments thereto be considered in the House as in Committee of 
. the Whole, and that all debate upon the bill be closed at 4 o’clock, 
when the previous question shall be considered as ordered upon the 
motion to non-concur and upon any amendments that may be in order. 

The SPEAKER pro tempore. The gentleman from Illinois asks unan- 
imous consent that the Committee of the Whole on the state of the 
Union be discharged from the further consideration of the Army appro- 
priation bill; that debate on the same in the House be closed at 4 
o’clock, and that the previous question be then considered as ordered 
upon the motion to non-concur in the pending amendments and agree 
toaconference. Is there objection? 

Mr. BAYNE, I object. 

Mr. BLOUNT. I rise to a parliamentary inquiry. I wish to know 
whether the motion of the gentleman from Illinois, if carried, would 
not necessarily preclude the House from considering the proposition of 
the gentleman from Texas? 

The SPEAKER pro tempore. The Chair thinks it would, unless 
there were an exception made allowing such an amendment or resolu- 
tion to be offered. 

Mr. BLOUNT. I hope there will be no objection to allowing the 
House to vote on it. 

Mr. HOOKER. I give notice that I shall make the point of order 
upon the proposition of the gentleman from Texas that it is not ger- 
mane to the motion before the House, and ought not to be considered. 

Mr. BLOUNT. I object to the-proposition of the gentleman from 


Illinois unless we can agree upon the modification suggested by the 
gentleman from Texas. 

The SPEAKER pro tempore. There is objection by the gentleman 
from Pennsylvania [Mr. BAYNE] and the gentleman from Georgia 
[Mr. BLOUNT]. 

Mr. TOWNSHEND. Ithen submit the motion that the House re- 
solve itself into Committee of the Whole on the state of the Union for 
the further consideration of the Army appropriation bill, and that all 
debate—— z 

A MEMBER. All general debate? 

Mr. TOWNSHEND. ‘That all debate upon the bill and Senate 
amendments be closed in one hour. 

Mr. BAYNE. I make the point of order against that. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. BAYNE. Why, that the motion is not in order that the House 
shall go into Committee of the Whole, and that all debate be limited 
without considering propositions under the five-minute rule. . 

The SPEAKER pro tempore. The Chair will state that except by 
unanimous consent there could be no order of the House limiting de- 
bate upon any paragraph that has not been reached. 

Mr. TOWNSHEND. Then I modify the motion according to the 
ruling of the Chair. 

Mr. HOOKER. There are but two amendments of the Senate, as I 
understand it, not yet acted upon. 

Mr. SAYERS. ‘There are more than that. 

Mr. HOOKER. Well, three or four; one is in reference to the Water- 
vliet arsenal and the other for the purchase of steel for heavy arma- 
ment. 

Mr. SAYERS. There are two others. 

Mr. HOOKER. Well, say fouramendmentsin all. Now, the gen- 
tleman wants debate under the five-minute rule. We are not con- 
sidering a bill at all, but certain amendments. 

Mr. BAYNE. I have an amendment that I desire to offer. 

Mr. HOOKER. Iam speaking to the point of order as to whether 
you can offer an amendment. There are four amendments, as I un- 
derstand it, of the Senate to be acted upon. X 

The SPEAKER pro tempore. The gentleman is correct. 

Mr. HOOKER. And the motion of the gentleman from Illinois to 
limit debate and consider the previous question ordered at 4 o’clock is 
in order, because there is no bill to consider here, but only certain 
amendments which have already been read in Committee of the Whole, 
and on which debate has been had for some time. 

Mr. BAYNE. I propose to move an amendment to one of the 
amendments pending from the Senate. I propose to ask that these 
amendments be read, and shall ask concurrence in one of them withan 
amendment, No motion that can now be made can exclude me from 
that right, and the right to debate it; and until this proposition of the 
Senate shall have been read, and the debate upon each one of the par- 
agraphs has taken place under the five-minute rule, no motion that 
can be made now to close debate can be inorder, I shall object to 
anything that will interfere with my right in that matter. 

Mr. TOWNSHEND. I rise to a parliamentary inquiry. I under- 
stood in Committee of the Whole the amendment to which the gentle- 
man from Pennsylvania referred had been read. 

Mr. BAYNE. My amendment was not. Ihave not yet offered it. 

Mr. TOWNSHEND. I refer now to the pending Senate amend- 
ments. Iask this question: Is it not in order for me to move that all 
debate be closed upon the amendments, there being two only remain- 
ing, both of which have been read? 

The SPEAKER pro tempore. The closing of debate upon any gen- 
eral appropriation bill, or any bill considered in Committee of the 
Whole by paragraphs, is not competent, except that the House may 
close debate upon any single paragraph of or amendment to the bill. 

Mr. TOWNSHEND. Both of these amendments have been under 
debate since yesterday afternoon. 

Mr. BLOUNT. Under general debate. 

The SPEAKER pro tempore. The Chair thinks that under the rules 
of the House the amendments of the Senate must be considered by sec- 
tions. 

Mr. BLOUNT. Just as the original bill. 

The SPEAKER pro tempore. Itis the logical way. 

Mr. BLOUNT. That is right. 

Mr. TOWNSHEND. I move that the House resolve itself into Com- 
mittes of the Whole to further consider the Senate amendments to the 
Army appropriation bill, and pending that motion that all general de- 
bate be closed in one hour; upon which I ask the previous question. 

Mr. BLOUNT. I object to that motion. 

Mr. BAYNE. I hope the gentleman will not undertake to do that. 
It will facilitate matters to adopt another course. 

Mr. TOWNSHEND. What is the gentleman’s proposition? 

Mr. BAYNE. Well, I want some time on this myself. Say that 
you close the debate at half past 4 o’clock. 

Mr. TOWNSHEND. Very well; I am willing to modify it to the 
extent that general debate be closed at 4 o’clock, and on that I call the 
previous question. 


Mr.SPINOLA. Before that I wish toask a question for information. 
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The SPEAKER pro tempore. The gentleman will state it. 

Mr. SPINOLA. I understood, sir, on yesterday that the questions 
under consideration were these Senate amendments, commencing with 
No. 33, and that section 2 had not been concurred in, 

Mr. TOWNSHEND. They have not been. 

The SPEAKER pro tempore. The question is on ordering the pre- 
vious question. 

Mr. SAYERS. I wish to ask the gentleman if he proposes that the 
time shall be equally divided ? 

Mr. TOWNSHEND. That has already been settled. 

Mr. SAYERS. The gentleman did not so specify in his motion. 

Mr. TOWNSHEND. Iwill repeat it, and put it in writing if it be 
necessary to satisfy the gentleman. 

The previous question was ordered, under the operation of which the 
motion to close all general debate at 4 o’clock was agreed to. 


LEAVE OF ABSENCE. 


The SPEAKER pro tempore. Pending the motion that the House 
resolve itself into Committee of the Whole the Chair will, with the con- 
sent of the House, submit some personal requests. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. MATSON, for three days, on account of important business. 

To Mr. BAcon, indefinitely, on account of important business. 


ARMY APPROPRIATION BILL. 


The motion of Mr. TowNSHEND was then agreed to. 

The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union, Mr. DOCKERY in the chair. 

The CHAIRMAN. By order of the House all general debate on the 
Senate amendments to this bill will be closed at 4 o’clock, the time 
to be equally divided. 

The Chair will recognize the gentleman from Chio to control the 
time in opposition and the gentleman from Illinois tocontrol the time 
in favor of the amendments. 

Mr. BUTTERWORTH. Mr. Chairman, I think it is to be regretted 
thisdebatehas taken so wide a range. It really related to parliament- 
ary procedure, as to what this House ought to do to maintain its own 
dignity and sense of self-respect in the matter of conducting its business. 
My friend from Maine lays down a proposition, the soundness of which 
nobody disputes, and then assaults it with characteristic energy, and 
of course is successful in establishing that he is right. 

Nobody in this House has disputed the right of the Senate to pre- 
scribe rules for its own proceedings. Nobody has questioned that this 
House enjoys the same right. Nobody questions that the Senate has 
the power to attach whatever amendments it sees fit to any bill that 
goes before that body. 

The CHAIRMAN, The Chair would state that a parliamentary 
error has been made by the Chair in yielding the control of the time 
in opposition to the Senate amendments to the military bill to the gen- 
tleman from Ohio. The gentleman from Texas has been recognized to 
control that time. 

Mr. SAYERS (to Mr. BUTTERWORTH). 
desire to complete your remarks. 

Mr. BUTTERWORTH. Clearly the Senate has the right, in the 
sense that the word ‘‘right’’ is used as signifying power and author- 
ity. It is notthe existence of that power and authority I call in ques- 
tion. I use the word ‘‘right’?’ in a different sense, which is expressive 
of fitness, propriety, justice, taking into consideration the obligations 
that rest upon the Senate to observe that comity which should deter 
that body from taking any action in disregard of the rules of this 
House, which are ordained to secure proper and orderly methods in 
matters of legislation. 

And it will not be denied that it has been the custom of this House 
and of the Senate to compel an observation of the methods prescribed 
by those rules. Iam not mistaken in saying that the Senate absolutely 
refused to consider amendments attached to an appropriation bill by 
the House because the rules of the Senate forbade such amendments 
to an appropriation bill. 

And, sir, it is known to all of us that, in deference to the Senate, we 
changed the rules of this body in order that the reasonable require- 
ments of the rules of the Senate might not be disregarded. We abdi- 
cated our right to legislate on appropriation bills. 

In other words, we did not attempt to compel the Senate to vioiate 
its own rules in the conduct of its business. And now the question 
presented is, will the Senate compel this House or ask this House to 
trample its rules under foot And will we do it, or will we maintain 
our own dignity by a proper adherence to the rules, in the observance 
of which alone can we hope to avoid being treated by the Senate as if 
this were a town meeting and nota deliberative legislative body of 
equal dignity with the Senate. Now, I am notinsisting or suggesting 
that the Senate desires to disregard the rights of this body. There 
may have been an apprehension, possibly, as has been su ted here, that 
a fortification bill would not be reported, and deeming it proper, if not 
objected to by the House, they attached to the military bill theamend- 
ments in question which cover matter which belong to the fortification 
bill, But the reason for doing that did not in fact exist, and it is this 
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palpable violation of the rules of this House and the violation of the 
comity which must obtain between the two Houses that I resist. 

I am surprised to hear my friend from Illinois say that under the 
wording of the rule which determines and limits the jurisdiction of 
the several committees of this House, it is perfectly competent for 
the Military Committee to take jurisdiction of the subject-matter of 
the Senate amendment. The claim is utterly untenable. If he will 
read the rules and construe them as a whole he will find the jurisdic- 
tion of the several committees is plainly marked out, and this House 
will not question that the jurisdiction of the subject-matter of the 
amendments now under consideration belongs to the Committee on 
Appropriations and the subcommittee having charge of fortifications. 
They will not question that. The language is too clear and the line 
of precedent too well established to permit of any doubt. 

Now, was there such an exigency as to authorize the Senate, in de- 
fiance of its own rules and in utter disregard of the rights of this House, 
to attach to the military bill that which had no proper place there? 
That they did itis sure. Are they justified in it? 

What is the object of having rules? If they may di the rules 
of this House in the matter of amending bills, they may attach to any 
single appropriation bill—the agricultural bill, for instance—amend- 
ments making all the appropriations authorized by law to carry on the 
Government, and thus, by refusing to observe the reasonable rules 
which we have ordained for the proper conduct of the business of this 
House, usurp the rightful constitutional jurisdiction of this body to 
‘originate money bills.” It is absolutely necessary in making appro- 
priations to carry on the different branches of the Government that rules 
be prescribed governing the preparation of bills, having reference to 
the subject-matter and the convenience of the House in the conduct of 
its business. Under the authority of the Constitution we have made 
such rules, and among other things they provide for the preparation of 
appropriation bills, fixing and limiting the jurisdiction of each com- ~ 
mittee es designating the subject-matter which may be embraced in 
each bill. 

The jurisdiction of the Military Committee is clearly pointed out; 
and if all the items which may be included in either bill are not 
named in the rule there are items which confessedly belong exclusively 
to the fortification bill, and those very items have been by the Senate 
included in amendments made to the military bill while it was under 
consideration in that body. There was the same fitness and propriety 
in adding amendments making appropriations for the Navy and the 
Indian Department, and for pensions, ete. 

The fact that we can not control the action of the Senate has nothing 
to do with the case. The fact remains that we can control our own 
action and observe our own rules, oneof which inexpress terms forbids 
the Military Committee from assuming jurisdiction of fortifications, 
and the Senate can not by virtue of an amendment to an appropriation 
bill confer upon the Committee on Military Affairs of this House a 
jurisdiction which the rules of the House in express terms deny to 
that committee. Clearly if it were otherwise the jurisdiction of the 
several committees of this body would depend upon the pleasure of 
the Senate rather than uponthe rules of this House. 

The result would be that the Committee on Invalid Pensions might, 
by the action of the Senate, be clothed with full and ample jurisdic- 
tion to make appropriations for the Navy, the Army, consular and 
diplomatic service, and so on. And thus two things would result. 
First, the Senate would, by way of amendments to a pension appro- 
priation bill, originate every other ‘‘ money bill’’ in the catalogue of 
appropriation bills; and, secondly, nullify the most important rules of 
this House, 

In assigning to different committees of this body the duty of pre- 
paring certain appropriation bills, we do not thereby abdicate our 
constitutional right to originate others covering other subjects, It is. 
the right of the Senate to amend bills, but not to enlarge or extend 
the jurisdiction of that body or abridge the jurisdiction of this. 

I have said thus much in defense of the rightful authority of this ` 
body and in advocacy of our dignity and independence as a co-ordinate 
branch of Congress, One other matter. My friend from Maine [Mr. 
REED] assumes that the Committee on Fortifications, or the subcom- 
mittee, are opposed to the building of guns and the establishment of a 
Government plant. Thatisan assumption. He ought to know better 
than that, if he has examined the subject at all. 

Mr. REED. It is an assumption that is borne out by history. 

Mr. BUTTERWORTH. It is an assumption that is borne out by a 
certain kind of history, which discloses only a part of the truth, 
The full history is that unless all possible competition in the produc- 
tion of guns was shut out, unless every individual, every firm, every 
manufacturer was shut out and a very few individuals permitted to 
exercise unquestioned control in the production of armamentand guns, 
no appropriation was wanted. 

Mr. REED. Captain Smith says that your million and a half ap- 
propriation will shut them out—i. e., shut out competition. 

Mr. BUTTERWORTH. Itis not that particular competition that 
is the production of steel to which I call attention. 

Mr. REED. I know it is not. 


Mr. BUTTERWORTH. The géntleman mentioned by my friend 
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[Mr. REED], Captain Smith, of the Ordnance Bureau, testified that 
we make ample provision for the Ordnance Bureau in the fortification 
bill. In the first place, we give $750,000 to establish and complete a 
plant at Watervliet arsenal. It was the full amount asked. Nota 
penny was abated from the estimate. The sum named will provide 
machines and tools for assembling and completing heavy guns. We 
go beyond that, and while the Senate amendment to the Army bill 
provides only for 8 and 10-inch guns, we provide for 10, 12, 14, and 
16 inch guns, which are absolutely necessary, Captain Smith says, for 
proper coast defense.» We have provided for the purchase of steel, lim- 
iting the price; we have made an appropriation to purchase all the 
steel they want, all they can use for five years in building steel guns 
or built-up steel guns, which Captains Smith and Birnie believe to be 
the best type of gun invented up to this time. 

To purchase this steel we give the full estimate, $1,500,000, required 
to procure steel sufficient to keep the bureau up for at least five years, 
So the Ordnance Bureau is not abridged in any respect, as some gen- 
tlemen would have this House believe. Now, my friend said yester- 
day something which was very significant in this connection, namely, 
that in the manufacture of steel the product at first was limited—I do 
not remember the number of tons that he named, perhaps 16 tons per 
day—but he said that within a few years the product was doubled and 
thribled owing to improved methods, ete. 

Mr. REED. I never said that. 

Mr. BUTTERWORTH. Well, it is the fact nevertheless, andI so 
understood you. 

Mr. REED. Nor anything like it. I was not talking on that sub- 
ject. But I know how the gentleman has been led into that mistake. 

Mr. BUTTERWORTH. Well, possibly the gentleman was not talk- 
ing about the precise matter I have in my mind, but nevertheless it 
is the fact that with improved methods and increased facilities the 
quantity and quality has been increased and improved. 

Mr. REED. I was talking about trained workmen. 

Mr. BUTTERWORTH. Well, thatis an elementin producing better 
results both in matter of quantity and quality of output. So it will 
be seen that we have made ample appropriations to keep the Ordnance 
Department of the Army busy for five or six years, This is not and 
can not be disputed. Nor can it be doubted that we have provided 
them all the funds they require for plant and material. Now, what 
else can they ask, and what is there in addition that can in good con- 
science be demanded? 

It is known to every gentleman upon this floor that the art’ of man- 
ufacturing steel and steel gunsis growing and developing as rapidly as 
any other art, and the chances are that in the future as in the past, 
possibly next year or the year after, we may be able to get the steel at 
very greatly reduced cost, and steel guns of better quality and on 
better terms than we could get to-day. ‘Then, since we provide for pur- 
chasing a sufficient quantity of steel to last the Ordnance Bureau, work- 
ing atits topmost bent, for five or six years, what on earth is the 
present necessity for buying three or four times that quantity, as pro- 
posed in the Senate amendment, and which my friend from Maine ad- 
yocates by the testimony of the officers referred to? One million five 
hundred thousand dollars’ worth of steel is ample for all purposes for 

` five years at least, and yet because we object to buying three or four 
times as much it is urged that we are opposed to building guns, having 
provided for the purchase of all we can possibly need within five years. 

We are assailed for objecting to the purchase of what we confessedly 
do not need and could not use within the time mentioned. Whether 
the interests of the steel manufacturer or the Government would be 
subserved by theimmediate purchase of vast quantities of steel which by 
all the evidence will not be needed within five or six years, this House 
and the country can determine. But my friend says that if we limit 
the purchase to fifteen hundred thousand dollars the competition may 
be restricted or cut off. No danger of that. The danger of loss is far 
greater in purchasing at present large quantities of steel from six to 
ten years before it is needed for any purpose whatever. And just 
here it is interesting to note the jealous care with which competition 
in the purchase of steel is guarded, while all competition in the manu- 
facture of guns is completely shut out and prohibited. Why, sir, one 
of the loudest complaints in regard to the pending fortification bill 
reported to this House is that it provides for competition in the matter 
of guns. We have provided that when any individual, firm, or man- 
ufacturing company shall produce and bring to the Government a bet- 
ter gun than that which we have the Government will take that gun 
if the terms are reasonable. The gentleman from Maine [Mr. REED] 
knows very well that men do not fabricate guns as mere experiments, 
nor can they go to the expense incident to the production of heavy 
guns unless there is a chance of selling to the Government in case the 
gun produced stands the prescribed test and meets every requirement 
of the service. 

Private enterprise can not afford to. The expense of these experi- 
ments must, in the end, rest upon the Government, always provided 
the experiments are of such a character as to promise good and satis- 
factory gesults; arid if my friend from Iowa says to the Department, 
“I will, at my own expense, cost, and risk, produce a 14-inch steel gun 
and guaranty that it shall be the best in use, and if it is not better 


than the guns you now have, or the equal of any gun, I do not ask you 
to purchase it or pay for the testing; I will stand the loss; but if I do 
fabricate such a gun, if I do make the best gun yet tendered to the 
public, then I ask you to pay for it and give me an order for the manu- 
facture of such number of guns as will prove fairly remunerative to 
me,” is not that reasonable? 

Is that anything but plain, practical business sense? If it is not I 
do not know what is. Now, my friend says that the Ordnance Board 
alone should pass upon that gun, and that it is their exclusive right 
and their duty to sit in judgment to determine between that gun and 
one of their own invention and construction, and that their test and 
their judgment shall be final, being subject to no review and from 
which there shall be no appeal. With that proposition I have no sym- 
pathy whatever. My friend says the Ordnance Department can not 
be a competitor with any individual. He is in error there. They ad- 
mit that they are now in competition with the Navy Department. 

Mr. REED. That is a different kind ot gun. 

Mr. BUTTERWORTH. Oh. I understand that the competition is 
to produce the best gun and vindicate the wisdom and experience and 
knowledge of the officer of the corps. That there is competition can 
not be denied. It is a worthy ambition; but I say to the gentleman, 
and he will agree with me in his heart whether he does with his lips or 
not, that in addition to prescribing test of the quality, power, range, 
and endurance of the guns, eminent engineers and officers should stand 
by to determine which is the betterarm. To say that there are no men 
outside of the Ordnance Bureau competent to sit with the officers of 
that bureau to decide upon the excellence of a gun is absurd. Weall 
know better. 

I agree with my friend that often these commissions or boards have 
in a degree proved a failure. Butthat doesnot even tend to prove that 
a board would not be useful inthis case. You [addressing Mr, REED] 
were on a commission to make certain investigations, 

Mr. REED. A totally different affair. 

Mr. BUTTERWORTH. I understand itis; but you were upon such 
a commission. No matter about the affair. 

Mr. REED. Why are you comparing them, if you understand they 
are totally different? 

Mr. BUTTERWORTH. Because there is an analogy between them. 

Mr. REED. Oh, an analogy! 

Mr. BUTTERWORTH. You were equal to the emergency, were 
you not? ~ 

Mr. REED. I usually am—— 

Mr. BUTTERWORTH. I know you usually are; and taking your 
own judgment you always are; but I want to call attention—— 

Mr. REED. Iwant to be equal to the present emergency, if I can. 

Mr. BUTTERWORTH.. The gentleman, nobody questions, labored 
industriously and intelligently to reach a proper result. Now, there 
are in this country mechanical engineers, metallurgists, and others famil- 
iar with the fabrication of arms, who are competent, standing by the , 
side of these officers, to judge whether the gun produced to be tested 
fully meets all the requirements of that test in the matter of accuracy 
of fire, range, and power of endurance, and whether it excels others with 
which it competes. Now, is it not fair, if the Government is asked to 
buy ordnance manufactured by a private establishment in preference 
to that manufactured by the Ordnance Corps, that we should have im- 
partial judges to determine the relative merits of the competing arms ? 

Mr. FARQUHAR. I would like to ask how the Navy Department 
is getting along building guns now? : 

Mr. BUTTERWORTH. Well, they are not getting along rapidly. 
Government work never does. 

Mr. FARQUHAR. Are they getting along? 

Mr. BUTTERWORTH. Well, they are getting along slowly. 

Mr. FARQUHAR. Satisfactorily to the Navy Department or to the 
Secretary of the Navy ? . 

Mr. BUTTERWORTH. Well, I will not say how satisfactorily the 
work may be going on to the Navy Department or the country. That 
is not of consequence. We are not interfering with the Army or the 
Navy; we are not abridging the powers, the duties, or the opportuni- 
ties of the Ordnance Bureau. Not a word to that effect is correct. 
We are giving them all the machinery and plant they ask; and they 
name the amount required. We are giving them all the money they 
ask, and they fix the amount themselves. Weare giving them all the 
assistance they ask, and they determine what it shall be. We are per- 
mitting them to make the guns they say are best, and they select them 
themselves. We are allowing them to adopt the type of gun which 
they prefer, which they in part invented. In all things, you see, they 
are given carte blanche. 

Now, here are sixty millions of people; and I think we are not im- 
modest in saying that they are as full of productive and inventive 
genius as any people on the earth. All we ask or have sought to do, 
after providing amply for the Ordnance Department, is that individual 
citizens, firms, or manufacturing establishmentsshall not be absolutely 
shut ont from competing forsupplying the Government with that which 
it confessedly needs in the line notonly of steel forgings but steel guns 
and other kinds of guns; that they shall be permitted to enter the 
lists and supply the guns if they will supply a better article than can 
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be obtained elsewhere or produced by the Ordnance Corps. When they 
bring to the Government a gun and say, *' Here is a gun which for en- 
durance, a of fire, and range is superior to any other;” if that 
can be established, why should not the gun be accepted and that pri- 
vate enterprise encouraged ? 

Mr. REED. That gun is in their minds now, is it not? 

Mr. BUTTERWORTH. Well, there is some difference of opinion 
whether it isor not. All we ask is that if it materializes into a better 
gun than any competitor it shall stand a fair chance in the field of com- 

tition. - 

Pie REED. Itis not in existence. 

Mr. BUTTERWORTH. If we pursue your course, it is liable to re- 
main in their minds, since encouragement in producing it is denied. 
All inventions originate in the mind. 

Mr. LAIRD. If we leave it to the Committee on Appropriations it 
always will be there. 

Mr. REED. Yes; that is the truth about it. 

Mr. BUTTERWORTH. That is not the truth about it, and the 
reading of the bill we have reported shows how far from correct your 
statement is. 

Mr. CUTCHEON. It looks like it when they do not bring in their 
bill until the Ist of August. 

Mr. BUTTERWORTH. The timeof reporting the bill has nothing 
to do with the character of its provisions. 

My friend knows that the gentleman [Mr. RANDALL] who was on 
the subcommittee to prepare this bill was sick nigh unto death; and 
we delayed its consideration in the hope that he would soon join us. 
This delay is the excuse for this interference or trespassing upon the 
jurisdiction of another committee by reason of the apprehension that 
his sickness might delay action beyond what was proper. Thatis the 
excuse you gentlemen might offer. Idonot know that any excuse is in 
fact offered. 

Mr. CUTCHEON. How long did that sickness continue? 

Mr. FARQUHAR. Let me ask the gentleman from Ohio, when did 
the country hear a report on this very question in the Forty-ninth Con- 
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gress 

Mr. REED. On the last day. 

Mr. FARQUHAR. In the last hours of the last day of that Congress. 

Mr. BUTTERWORTH. And I know better than the gentleman does 
just what caused the delay. 

Mr. HOOKER and others. Let us have the reason. 

Mr. BUTTERWORTH. The reason is not exactly in the direction 
you have suggested. Iam as patriotic as you are. I have as just ap- 
preciation of what is due to the dignity of this House as you have. I 
realize as fully as you can the importance of defending the coast of 
my country. Iagree with you as to the necessity for.appropriations, 
and we go along step by step in doing everything, until the committee 
propose to draw against the resources of this whole country by open- 
ing the door to competition. Then you gentlemen draw the line, and 
' say ‘‘No.’? Itis notsufficient that we have provided all that is needed, 
all that is asked for, everything in the shape of plant, everything need- 
ful in the shape of money and material, all in accordance with the es- 
timates, 

The only cause of complaint is that we have not provided what is 
confessedly not needed, and have provided competition which beyond 
question is needed. 

There are three officers of the United States Government who think, 
or our friends think, can provide for all our wants better than all our 
people combined, and that we shall rely on these three officers, and on 
them alone. We do not differ, gentlemen, about anything except as to 
the matter of utilizing the individual enterprise, the capital, and pa- 
triotism, and genius of this country. You and I agree as to the im- 


rtance—— 

Mr. CUTCHEON. And we do not differ about the other. 

Mr. BUTTERWORTH. You and I agree as to-the importance of 
having this work done. We do not differ, then, except as to that sin- 
gle proposition, and as to the quantity of steel which we provide for 
purchasing. We make provision for the erection of a plant at Water- 
vliet, supposed to be the best place, all things considered. We acted 
upon advice, selected that point, which, as I understood, is recom- 
mended by experts. civilians, and soldiers as well. 

We provided for furnishing all the steel ingots that they may re- 
quire. We provided for furnishing everything else that they may 
need in the next five or six years, but, unfortunately, we went beyond 
and it is supposed incurred the displeasure of three of the officers of 
the Government; or, what is more likely, their champions elsewhere in 
that we have attempted to draw against the accumulated stock of 
genius, wisdom, and experience of sixty millions of people in this mat- 
ter-—— 

Mr. CUTCHEON. You refer to the thirteen million test appropria- 
tion? 

Mr. BUTTERWORTH. Oh, I do not refer to any tests at all. I 
am dealing with a proposition embodied in a clause in a bill, which 
provides simply for competition in the matter of producing guns, just 
as we have competition in the production of everything else needed for 
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and used by the Government. Now, Captain Smith says that is fair 
and is right, and beyond that—— 

Mr. FARQUHAR. Will the gentleman now yield for one or two 
questions? 

Mr. BUTTERWORTH. I can not yield; I have but little more 
time. 

Mr. FARQUHAR. I want to get at some points in this connection. 
First of all, you ask the competitors in this country to produce for you 
a perfect gun—— 

Mr. BUTTERWORTH. Oh, no. We do not expect to get that. 
We will hardly attain to perfection in this world. 

Mr. FARQUHAR. Now, there is not a single recommendation for 
the last five years in these debates but that that proposition has been 
brought forward and overturned. I look to this bill now simply as a 
business proposition. When you put $800,000 into a plant, buy steel 
ingots, and leave it to one or two men, a commission possibly, to pass 
upon the tensility and powers of the steel, and it is thrown out, where 
is the remedy—— 

Mr. BUTTERWORTH. Oh, well, I can not yield now to the gen- 
tleman tomakea speech. My friend will perceive that he is ambling 
off into quite an argument. Nobody proposes to interfere in the direc- 
tion he suggests, as I take it. He greatly misapprehends the provis- 
ions of the bill he is criticising. 

Mr. FARQUHAR. But yet, as I understand you, you want them to 
produce a perfect gun. 

Mr. BUTTERWORTH. There is no use in talking about a perfect 
gun, Weare talking about the best gun that can be produced as well 
as the best steel that we can produce in this country, and that in sup- 
plying both there shall be fair competition. Now, first we fit up a 
plant to do the work, and provide the necessary amount of money, and 
then say to the Ordnance Bureau ‘In order to permit you to proceed 
with the manufacturing guns, we will give you all the money and 
material necessary;’’ but we also say to private competitors engaged 
in the same kind of business in this country, ‘‘If you can give us a 
better gun, why, let as have it, and we will purchase from you.” 

Mr. FARQUHAR. What government does that? 

Mr. BUTTERWORTH. Every government on the face of the earth 
that is not office-ridden does it. Germany does it, France does it, 
Italy does it, England does it, and so do all nations except our own. 

Mr. REED. Does either one of these governments overslaw itsown 
officers and say that they are not to exercise any judgment in reference 
to the matter? Your bill proceeds upon the false theory that the Ord- 
nance Corps is building guns in competition with certain outside par- 
ties. They are not in any such thing, but in building guns 
which have already been decided upon, and the nature of which, as I 
said last night, is just as thoroughly well understood as any ordinary 
piece of mechanism that is constructed by man. 

Mr. BUTTERWORTH. The gentieman entirely misapprehends the 
provisos of our bill. It neither does, nor squints in the direction he 
suggests. The officers mentioned are very far from being overslawed. 
We only seek to see to it that the private enterprise and individual 
right and opportunity shall not be overslawed by a few individuals, 
whether officers or civilians. Neither the opportunity nor the juris- 
diction of the officers is abridged, but the just, right, and proper priv- 
ileges of the citizens of the country are somewhat released from dis- 
tressing and hampering restrictions. An examination of the bill we 
report will satisfy the gentleman that bis criticisms are ill-conceived and 
unjust. 

Now, it isnot intended to introduce the production of guns into the 
field of competition, except to say to our manufacturers and to the 
people generally, ‘‘If you will meet every requirement of the service in 
the production of guns, if you can furnish to us the character of arm 
that is ascertained by test to be the best, then we say in determining 
between the gun so produced and that which the Government manu- 
factures at its own arsenal, at least a part of the board that sits in 
judgment should not be of those competing.” Thatis the difference be- 
tween the gentleman from Maine and myself. He would make the 
competing officers (true, he says they are not competing officers) the 
sole and final judges between themselvesand the private manufacturer. 

We claim that our manufacturers and artisans have as much skill 
and ability and genius as our officers, notwithstanding the fact that 
we hold the latter in high estimation. ‘When we enter upon the pur- 
chase of guns we insist that the judgment of the officers intrusted 
with that duty shall be exercised to enable them to utilize every gun 
produced by the genius and skill of this country, until by their tests 
and experiments they have succeeded in getting that which is of all 
the best. But the gentleman seeks to create the impression that be- 
cause we seek to utilize every proper available resource we are un- 
friendly to the manufacture of guns. My friend is unjust in that, and 
unjust io me when in the midst of a sentence he ambles in to make 
some observations. When he desired me to yield to him he could have 
asked. 

Mr. REED. Will the gentleman yield for a single moment? 

Mr. BUTTERWORTH. My friend knows the time was equally di- 
vided between the sides, and his colleague will yield him suh time as 
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he desires. me If his friends had no time at their disposal I would will- 
ingly yi 

Fa only want to make one statement, and then I will yield the floor. 
I am appealing to this Honse to maintain its own dignity, as the Sen- 
ate maintains its dignity. We do not want to violate the rules of our 
own body by permitting amendments in palpable violation of the rules 
of the Senate and against the rules of the House. This I am not will- 
ing to acquiesce in. There is a bill pending here that meets all the 
requirements of the situation; a bill that is in order, and conforms to 
the rules of both the Senate and House. The amendments sent to us 
from the Senate conform to neither, but are an inexcusable violation of 
both. The bill reported by the Committee on Appropriations does all 
that is demanded by the necessities, and in the matter of supplying our 
needs draws on the resources of the whole country. It provides that 
we shall pay for nothing that does not meet every proper requirement; 
to pay for nothing that does not stand the test of wise and prudent ex- 
periment and just judgment; to pay for nothing that does not meet 
the exigency that calls for its production; and yet it is endeavored to 
make it appear that I am unfriendly to the fabrication of guns and to 
providing for the public defense. 

I agree that there is only one chance in a hundred for war, and I 
agree also that the best peace-preserver is to have such guns along our 
coast that no man-of-war dares to approach within range of our cities. 
[ Applause. ] 

But there is a way of reaching that result by pursuing orderly 
methods—the usual and well-considered methods we have prescribed, 
and which the Senate have prescribed, and which we are willing to 
accept, as far as they are concerned, and they must regard so far as the 
maintenance of the prerogatives and dignity of this body demand. We 
are nearer the people than they are. This is the only representative 
body in our Federal system. We can hear the heart-throbs of the peo- 
ple; they can not. We recognize that we may grow and develop the 
art of war as well as the arts that pertain to peace, and we propose to 
give full scope to that development and so achieve in that field greater 
and grander results than any other nation or people. 

I yield to the gentleman from Texas. 

Mr. REED. Will the gentleman from Kansas [Mr. RYAN] yield to 
me for awhile? 

Mr. RYAN. Ihave not control of the time. 

Mr. TOWNSHEND. I desire to make the suggestion that the de- 
bate shall be alternated trom side to side, and I now yield to the gen- 
tleman from Michigan [Mr. CurcHEoN] so that he may, if he desires, 
yield the time to the gentleman from Maine [Mr. REED], in order that 
he ee ipa as he desires to the gentleman from Ohio [Mr. BUTTER- 
WORTH]. 

Mr. CUTCHEON. I have five minutes, which I now yield to the 
gentleman from Maine. 

Mr. REED. I desired the floor to confront the gentleman from Ohio 
[Mr. BUTTERWORTH ] who has made as thorough a misstatement, unin- 
tentionally undoubtedly on his part, of thissituation as could possibly 
be made. I may be the reverse of an ‘‘angel’’ again in doing it, but 
I shall persevere. He has used the word competition in two different 
senses in the same comparison, which would amount to saying to this 
House that the board of ordnance is a manufacturing corporation in 
competition with others; and he asks if there should not be allowed a 
third board, composed of outsiders who might decide between them 
and the manufacturers with whom they are in competition. 

Now, I say that it is the fundamental error of this whole discussion, 
and upon it is founded everything which the gentleman from Ohio has 
said, excepting alone that which he has been kind enough to say of me. 
Now, I say to you that under the laws of the United States the ord- 
nance board are themselves constituted the judges, and they have de- 
cided that a certain gun is the best gun that can be built as far as 
modern science now shows, and in this decision they are backed up by 
the whole civilized world. 

Now, long ago a certain set of men who have been unable to con- 
vince this board that their guns, which exist only in their own minds 
up to date, will he better guns than those which the civilized world in 
its judgment has approved and which alone we haye got to meet in 
battle, began to ask that a new board shall be appointed to try the issue 
between them and the judges constituted by law; and they did it for 
the purpose of throwing opprobrium upon those who have carefully 
listened to their plans and found that they did not convince their judg- 
ments. How totally different is this from the picture presented by 
the gentleman from Ohio, to be a board constituted to decide between 
them and another set of manufacturers. 

You are undertaking to reverse the decisions of your own constituted 
judges, Whathave wehereassensiblementodo. The fictitious ques- 
tion is about appealing from the officers whom we have trained up at 
the public expense to decide upon this question, who have declared in 
favor of the gun of which the whole world is infavor; the very gun we 
have to meet; and the real question is, shall we build that gun. The 
gentlemen say we will build a few, and we will establish a board for 
the very purpose of breaking the decision of our constituted judges in 
order to build other guns which may or may not prove to be satisfac- 
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tory. Letusrise to the height of the real information and the real facts 
which surround this question. 

This is not a question of producing a lot of wood-screws; it is nota 
question of producing coils of hoop-iron. It is a question of producing 
an engine which it takes five years to build, and we have already wasted 
more than five years in this kind of conflict, in this effort on the part 
of some members of the Committee on Appropriations to accomplish 
one of two objects, either to overthrow the Board of Ordnance or not 
to build any guns at all. I accord to the gentleman from Ohio [Mr. 
BUTTERWORTH | perfect sincerity. 3 

I think he is governed by his great idea that some general notion of 
patriotism and invention is going to do better than invention has al- 
ready done. Thatisalwgysa possibility, and the gentleman is seduced 
by that idea into opposition to the only practical proposition that has 
been before the House for years. There is another class into whose 
hands the gentleman unintentionally plays, and that class is a set of 
men who believe that no guns whatever ought to be built, that we are 
strong enough to defend ourselves in all possible emergencies; but I 
believe I demonstrated yesterday that this country is not and can not 
be in that position, and that no country can be in that position which 
is liable to be attacked by arms the like of which can not be fabricated 
in less than five years. What, then, is our duty at the present mo- 
ment, single and simple? 

It is to go to work to build guns which will meet the guns that are 
to come against us. If we do that it is all that we can hope to do for 
the present. So far as the future is concerned, let us meet that when 
it comes; but our trouble now is that we are not abreast of the present, 
and what I demand is that this House shall take practical action to 
bring us up abreast of the present, and not let us lose ourselves in those 
clouds of patriotism, of capital, of ‘‘sixty millions of people,” all those 
glittering generalities which never yet built a cannon. [Applause.] 

We have got a very plain course before us, and that is the common- 
sense course, to get up with the present, to be abreast of thetimes. And 
what is opposed to it? Why, some hopes as to the possible achieve- 
ments of inyentors in the future. What else is opposed to it? The 
dignity of the House, which can notendure that the Senate of the United 
States, an independent body, shall amend our bills unless they doitin 
accordance with our rules! Why, to sensible men these two objections 
to the sensible amendments of the Senate are really too absurd for dis- 
cussion, and if personal feeling and committee feeling had not mingled 
with this matter I do not believe there would be the slightest hesi- 
tancy on the part of the House in concurring with the amendments of 
the Senate. [Applause.] 

Mr. CUTCHEON. Neitherdo I. 

Mr. ROGERS. Mr. Chairman, notwithstanding the ridicule of the 
gentleman from Maine [Mr. REED] of the position which the House 
has assumed of protecting its own dignity, there are some observations 
that I desire to submit to the House in that direction. When the 
effort was made in the Forty-ninth Congress to take from the Appro- 
priations Committee several appropriation bills and distribute them to 
other committees of the House I was found among the earnest advo- 
cates of that change. Subsequently, when, as I believed, the Commit- 
tee on Appropriations had usurped powers which did not belong to 
them by putting amendments upon a bill in violation of the rules, I 
assaulted the Committee on Appropriations on that proposition. 

Still later, when controversy arose between that committee and 
another committee of the House with reference to a particular appro- 
priation, I still upheld the integrity of the committee to whom that 
subject had been intrusted as against the claims of the Appropriations 
Committee. And now I stand here to-day to preserve the integrity of 
the jurisdiction of the Appropriations Committee against what I con- 
ceive to be an usurpation upon the part of another committee of this 
House, namely, the Committee on Military Affairs. In view of the 
fact that the gentleman from Missouri [Mr. BURNES] has quoted the 
ruling of the Speaker of this House, as well as the rulings of one of 
the chairmen of the committee [ Mr. SPRINGER], himself a good parlia- 
mentarian, upon this precise point now presented, and has supple- 
mented that by quoting the specific report of the Committee on Rules, 
it is perhaps a waste of time for me to say that the jurisdiction of this 
question clearly belongs to the Committee on Appropriations. 

But I invite attention to one single feature of the rule which of itself 
demonstrates that either the Military Committee have no jurisdiction 
over the ‘‘military establishment” or that it has no jurisdiction over 
the ‘‘ public defense,” one or the other; the. Military Committee can 
take either horn of the dilemma. In the original rules of the Forty- 
eighth Congress this provision reads as follows: 


Subjects relating to the military establishment and the public defense, other 
than appropriations for its support. 


And in the first part of the provision, containing the words “‘to the 
military establishment and the public defense,” there was no comma 
or punctuation whatever. 

But in the new rule, unlike any other provision in the rules, the 
language remains the same, but the punctuation is changed as follows: 


Subjects relating to the military establishment— 
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Then comes a comma— 
and the public defense— 


Then comes a comma— 
including the appropriation for— 
For what? 
for its support. 


Not for their support, but for its support. Whatdoes “‘it’’ refer to? 

Does ‘‘it’’ refer to ‘‘the public defense?” If it does, you have no 
jurisdiction over ‘‘the military establishment.” Does ‘‘it’’ refer to 
“‘the military establishment?’’ If it does, you have no jurisdiction 
over “‘ the public defense. You may take either horn of the dilemma 
you please. 

Mr. TOWNSHEND. We take both. y 

Mr. ROGERS. That usurpation of ‘‘taking both” is what I pro- 
test against, and in the interest of the integrity of our proceedings. 

Having said that much, I now come to another question. In the 
Thirty-fourth Congress there was a delay for nearly two months in the 
organization of this House. The Senate after its organization, in its 
anxiety to expedite business, originated, passed, and sent to this House 
two appropriation bills. 

What did this House do with them? In accordance with that pro- 
vision of the Federal Constitution which provides that ‘‘all bills for 
raising revenue shall originate in the House of Representatives, but the 
Senate may propose or concur with amendments, as on other bills,” 
the House laid those bills on the table and refused to consider them at 
all. 

I now read what General Atkins, of Tennessee, then said on that 
subject, and my excellent and capable friend, the clerk of the Appro- 
priations Committee, tells me he has verified these statements and that 
they are true: 

The Constitution having invested this House with the power of originating 
all revenue or money bills, as a necessary and logical deduction it has ever 
been the uniform practice of the Senate to concede to the House the right to 
originate the general appropriation bills with one or two exceptions, in which 
cases the House as promptly denied the power of the Senate, and asserted its 
exclusive right to originate them. As in the Thirty-fourth Congress, the House 
failing for over two months to organize, the Senate passed two of the general 
appropriation bills and sent them down to the House, whereupon the House at 
once laid them upon the table, refusing either to consider them or refer them 
toa committee. This power was again conceded by the Senate in the case of 
the tariff-compromise bill of Mr. Clay, in 1833. 

The great lights of the Senate in that day took the ground that the bill trenched 
upon the prerogatives of the House, and was therefore unconstitutional. Mr. 
Webster was prominent in declaring it unconstitutional, and Mr. Clay himself 
conceded it virtually by taking up an exactly similar bill that had passed the 
House and had it substituted for his own, laying his upon the table. 

Now, let us look at this question in another view. Herein our rules 
is a provision giving jurisdiction over fortifications to the Committee 
on Appropriations; here in our rules is another provision giving juris- 
diction over the military establishment and appropriations for its sup- 
port to the Committee on Military Affairs. The Committee on Mili- 
tary Affairs reports the Army appropriation bill, over which subject- 
matter it has jurisdiction, the House passes it, andit is sent to the Sen- 
ate, The Senate substantially, though indirectly, places upon the bill 
a separate, independent appropriation bill, embracing a subject over 
which the Committee on Military Affairs has no jurisdiction whatever, 
to wit, fortifications. 

Mr. TOWNSHEND. That is a matter of opinion, whether it has or 
not. 

Mr. ROGERS. Let me go on in myown time. Thatis the attitude 
in which we are placed. Yet we are told that we, the representatives 
of the people, those who come fresh from the people every two years, 
are to surrender the power and authority conferred upon us by the 
Constitution, the power to originate these measures, and, moreover, 
that other provision of the Constitution which gives the House of Rep- 
resentatives the right to establish its own rules of procedure, is to be 
subverted, nullified, and the orderly and decent disposition of the pub- 
lic business in the House of Representatives set at defiance. 

Mr. Chairman, that is what I protestagainst. And, sir, when either 
by inadvertence or errora committee of this House has sent to it a bill 
over which it has no jurisdiction, and when that bill comes back, seeks 
to have it considered, I insist that the House should do with such com- 
mittee as it did with the Appropriations Committee in the Forty-ninth 
Congress, rebuke it for its usurpation of power, in order that we may 
preserve our system and methods of disposing of the public business. 

Mr. CUTCHEON. To what does the gentleman Yefer? 

Mr. ROGERS. [allude to the bill in the Forty-ninth Congress of 
which the gentleman from Indiana [Mr. HoLMAN] had control. 

Mr. HOOKER, May I ask the gentleman a question ? 

Mr. ROGERS. No, sir; not at this time. 

Mr. HOOKER. Ido not wish to interrupt the gentleman without 
his consent. 

Mr. ROGERS. Very well; I will hear the gentleman. 

Mr. HOOKER. Why did not the House ‘‘ rebuke” the Committee 
on Military Affairs when they reported the bill, and when it was passed 
in the House? 

Mr. ROGERS. That is about as irrelevant a question as I supposed 
it would be. We know that these things are done inadvertently; er- 
roneous references are constantly made; corrections of such errors are 


made eve:y day. Members do not hear everything that takes place in 
the House. No answer is needed to a question like that. 

Now, Mr. Chairman, let us stop and look at the consequences of this 
method of procedure. On yesterday, if you will refer to the public 
records, you will find that in the Senate of the United States (if I may 
be permitted to allude to those proceedings) an attempt was made to 
place on the sundry civil appropriation bill appropriations for public 
buildings; not only that, but also an amendment in regard to refund- 
ing the direct tax. And it was said then and there that if provision 
was put on the bill for one public building, provisions for every one of 
the public buildings should be put on that sundry civil bill, amount- 
ing to nine millions, I believe. Thus there would be taken away from 
this House and from the Committee on Public Buildings and Grounds 
that jurisdiction which properly belongs to them in the orderly, decent, 
respectful method of disposing of public business. Moreover, that bill 
would place the President in the position of being coerced to sign it 
with all these public-building appropriations in it, or else veto it and 
cripple the Government. Would we submit to such an unusual, un- 
justifiable proceeding ? 

Mr. CUTCHEON. [Isit not customary in this House to put provis- 
ions for public buildings on the sundry civil bill? 

Mr. ROGERS. The gentleman will please excuse me. 
is entirely irrelevant to the issue I am making. ; 

I say that the proposition now presented isan initial point ina policy 
which looks to subverting and destroying the responsibility of the sepa- 
rate committees of this House for the legislation intrusted to their 
care. It is against this I protest. 

Mr. Chairman, if the Senate of the United States in its judgment 
sees fit to refuse to observe that unwritten law of courtesy and comity 
between the two Houses which looks to the orderly, decent, and re- 
spectful consideration of the public business, I conceive it my duty to 
enter my protest, and if necessary to sit here until the 4th day of next 
March protesting in every proper way consistent with parliamentary 
Jaw against such a proceeding. And I never will, Mr. Chairman, will- 
ingly, knowingly surrender the power conferred upon this House by the 
Constitution and which is properly exercised by the representatives of 
the people—never. [Applause.] We may just as well make the stand 
here as later on when they seek to go further. 

It is due to the Senate of the United States to say that when the 
attitude in which it was sought to place the House and the President 
was brought to its attention it voted down by a yea-and-nay vote the 
proposition to place public buildings on the sundry civil bill out of the 
usual and regular method of proceeding with regard to them. So they 
conceded by their own practice, by their own votes, by the unwrit- 
ten law between the two Houses, that that was improper and could 
not be justified. Not only did they do that, but most distinctly did 
the ablest gentlemen on both sides of the Senate Chamber condemn it 
openly and aboye board as improper and unwarranted. Shall we in 
the House do less? Have we less respect for ourselves than they con- 
cede tous? If so, Mr. Chairman, we are unworthy to represent our 
constituency and to be intrusted with the powers vested in us by the 
Constitution of the United States. [Applause.] 

Mr. TOWNSHEND. Inow yield five minutes to thegentleman from 
Nebraska [Mr. LAIRD]. 

Mr. LAIRD. Mr. Chairman, allow me to call the attention of the 
committee to certain general considerations germane to the merits of 
this matter. The Committee on Military Affairs now and heretofore 
have tried to give the country some meansof defense, and in attempt- 
ing to do this they have heretofore, as now, met with the opposition ot 
the Committee on Appropriations. We are trying to defend the coast 
and harbors of the country in a manner demanded by the safety and 
honor of the nation, and the only opposition we have ever met with dur- 
ing my service in Congress is the opposition of the Committee on Ap- 
propriations. That committee prefer their own dominion to the safety 
and defense of the country. 

Weare here to-day seeking to do for the coast and harbor defense of 
this country exactly what the Committee on Naval Affairs has been 
permitted to do for the defense of the country’s property and honor on 
the seas. 

Under the present rules the Committee on Appropriations claims the 
exclusive jurisdiction over all matters pertaining to the public defense. 
Conceding this claim, sir, as justified by the rules as construed in the 
Forty-ninth Congress, what of it? The country is interested not in 
their possession but their use of power. i 

The present rule under which they claim and exercise this power was 
adopted by and has been in force since the Forty-sixth Congress; for 
ten years this committee has had this power and refused to use it, ex- 
cept to defeat action, and now the only use to which they propose to 
put it is to defeat affirmative action which they for ten years have 
failed, refused, or neglected to take. If this statement of the attitude 
of this committee toward this legislation is not correct, will not some 
gent!eman of that body tell me why it is that they never formulated a 
bill for the purpose of the common defense until the Army appropria- 
tion bill as amended by the Senate was returned to the House? 

The failure of this committee to act in the past explains their atti- 
tude of obstruction to the only possible action that can be taken now, 


His remark 
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and compels thoughtful men to believe that their activity to-day is | Committee on Military Affairs, but with some degree of reluctance. I 


born rather of a determination to dominate our councils than to orig- | entirely agree with my friend from Ohio [Mr. BUTTERWORTH] in the 
inate or permit legislation. expression that the resources of the country should be called upon with 

It is not my purpose, Mr, Chairman, to thrash over the dry straw of | reference to the construction of cannon. I can not help but think the 
a profitless discussion about conflicts of jurisdiction between this and | officers of the Ordnance Department are not entirely just in their de- 
the other House of Congress, a discussion in which the opponents of | cisions. I am informed that one of these officers is the patentee of a 
legislation seek to supplement an unreasonable opposition by an un- | cannon himself. 
justifiable prejudice. : I can not believe a man who took out a patent upon a gun which he 

Had the Senate jurisdiction of the Army appropriation bill? Ifthey | invented would be a veryimpartial judge of a gun invented by another 
did, then how can this House call in question the limits of that juris- | man. I believe all the resources of the country should be sought; but 
diction? Under the Constitution the Senate, as the House, are and | I disagree with my friend from Ohio on one point. I insist the Ord- 
must be the judges of their own power, and conceding this, as we must, | nance Bureau should be consulted in this matter so long as it isa part 
as a fundamental condition inherent in this as in all legislative bodies, | of our system, but that does not exclude us from availing ourselves of 
be estopped from setting our limits to the exercise of their power. the best information to be obtained elsewhere. I believe outsiders will 

The only technical question now within the reach of the House is | present models for guns, and public opinion will come to the rescue, 
the question whether the management of the Army appropriation bill | and in the course of time the best will he taken. 
as an entirety now under the rules of the House properly belongs in Mr. CUTCHEON. Will the gentleman allow me a single question 
the hands of its Military Committee. in order to prevent a misapprehension ? 

If this be conceded that ends all contention on this point—and upon Mr. BAYNE. Ihave so short a time I can not yield. I propose to 
this the ponen have expended their energy. offer an amendment to section 3 by striking out the words ‘‘ Water- 

The sole question rightfully involved in this discussion is whether | vliet arsenal, West Troy, N. Y.,’’ and to insert ‘* Allegheny arsenal, 
the Congress wants any legislation whatever looking to the armament | Pittsburgh, Pa.” 
of this country for coast and harbor defense. It seems to me that if this Gun Foundry Commission or Board de- 

The animus of the opposition to the House Army bill as amended | sired tosecure the best place for a national foundry and had taken into 
by the Senate is not based on any fear of or, resentment toan invasion | consideration all the facts, it would have chosen Pittsburgh, Pa., in 
of the powers of the House or an infraction of its rules; it is inspired | preference to any other point in the whole country, and for many rea- 
solely and alone by opposition to the legislation contained in the Sen- | sons. First, because it is centrally located; secondly, because it is in 
ate amendments to the House bill. the interior part of the country, not easily approached by an enemy 

HISTORY OF THIS LEGISLATION. from without; thirdly, because we have all the materials, scientific 

March 13, 1888, the bill H. R. 8465 was reported to the House as an | men, skilled artisans, and everything requisite for the construction ot 
evidence that the Military Committee meant to secure legislation if in | guns. Any foundry that might be established at West Troy, N. Y., 
their power. will obtain their steelfrom Pittsburgh. It will have to be transported 

The House, of course, understands that the bill providing for public | from Pittsburgh to West Troy, be worked up there, and then it will 
defense (H. R. 8465) is the bill from which the Senate in substance took | have to be transported again to its point of destination. 
its amendments, added to the House Army appropriation bill now under | Then West Troy is not well protected. The Hudson River is navi- 
consideration. gable to that point, and the same forces that could invade the coast at 

The anxiety of the Committee on Appropriations to secure legisla- | New York City could go to West Troy and destroy the national foundry. 
tion can be argued from the fact that the fortification bill of that com- | So that to locate a foundry at a place like that is rather an anomaly. 
mittee was reported July 26, 1882, after the Army bill amended by We have, moreover, in Pittsburgh the really skilled mechanics, and 
the Senate was passed by that body with amendments and returned to | we have the most remarkable facilities for transporting heavy ordnance 
the House. that are to be found anywhere in the world. The Pennsylvania Rail- 

Discussing the merits of the Senate amendments, the principal ob- ; todd Company agrees to transport a hundred-ton cannon. We have 
jection seems to be that the amountof steel, $5,000,000, to be purchased | water communication by which we can transport the heaviest ordnance 
is toomuch. If $5,000,000 on the Army bill is too much, what is to everywhere through the South and Southwest. Having all these fa- 
be said of the $19,000,000 covered by the billof the Committee on Ap- | cilities, having skilled artisans, having the material, and having the 
propriations? The point sought to be made and the ground of the ob- | means for manufacturing the best possible steel, I think it must be 
jection is that the $5,000,000 provided for rough gun-steel in the House | apparent to the minds of everybody that the best location for this na- 
bill is to be expended in one year. Thisis notso. The sum, by the | tional foundry would be Pittsburgh. ; 
terms of the bill, is to be expended in three years, and this gives the | Mr. HOOKER. What depth of water have you? 
yearly amount said to be sufficient by the captain of Ordnance, Smith, Mr. BAYNE. Ordinarily we have not a great depth of water, but 
namely, $1,500,000. when the flood season comes we run out boats drawing 8, 9, and 10 feet 

Mr. Chairman, the naked question presented to the House is whether | of water. We have abundant facilities for taking outin one fleet 600,- 
it will refuse the arrogant effort of the Committee on Appropriations to | 000 bushels of coal in barges occupying nearly four acres. A hundred- 
usurp power, or whether it will rob the country of its needed defense | ton gun could readily be put upon one of these barges and shipped out 
provided by this bill, which stands now within the possibility of passage. | during the flood. 

Sir, where are our defenses of which gentlemen speak; of guns or car- Now, sir, I suppose there is little prospect of getting a national arma- 
riages for guns; of emplacements for guns and carriages; of defensive | ment unless we establish a national foundry. This Government seems 
works of earth or iron or other devices known to war for the protection | to be so niggardly with reference to making contracts with outsiders, 
of guns if in possession; of shot, or shell, or powder? There are none; | and then it seems to be so slow in paying them when they are made, 
we are defended to-day solely by our fame and the convenience of those | that there are few who are willing to contract for a plant necessary to 
that would be our enemies. make theselargeguns. But we have now a new method of making guns. 

The old forts and earth-works are gone, the guns rusted to useless- | My friend from Maine says that it takes five years to make one of 
ness, the arsenalsempty, the very locus of the ordnance upon which the | these built-up guns. We are now making a gun which will not take 
defense and honor of the nation rest is forgotten, and for the resurrec- | more than five months, and if that gun shall prove a success it will 
tion of its fallen and forgotten defenses the country has looked to the | totally obviate the necessity for the long delay, That gun is a solid 
Committee on Appropriations since the day of the adoption of these | casting of steel, bored out and rimmed down. One of these guns is 
rules in the Forty-sixth Congress, and has looked in vain. now at the navy-yard. 

Can you complain that thenation, looking upon her desolated defenses, Suppose that system should revolutionize the methods of making 
shall, through her Representatives on this floor, ask for an intelligent | large cannon. Suppose that gun, after having been tested, should turn 
and fearless resolution to act or refusal to actin her defense at once? | out to be an excellent gun, as good as those that are built up, then of 

This is not a question of committee. It is a question of country and | course that would be the plan that would be hereafter adopted, because 
its needed defense, and I demand that this bill, which is the only hope | we can make those guns in five months instead of taking five years, 
for legislation at the hands of this Congress, shall not be killed by an | And if we make them in five months, where do you want the material 
immaterial quibble over courtesies or committees, but passed in def- | and where do you want your gun foundry? You want the foundry 
erence to a great land whose peace is menaced by its helplessness, where the material is. Where is the material? 

Mr. BAYNE. The distinguished gentleman from Maine [ Mr. REED] Why, at Pittsburgh. The very material out of which this gan was 
has stated thatcommissions are the pest of modern civilization. Iagree | made was cast in Pittsburgh, and why a national foundry should be 
with him, and am somewhat inclined to think the commission appointed | established at a point like West Troy, N. Y., where these heavy cast- 
to locate a national foundry is not wholly an exception to the rule which | ings would have to be taken from Pittsburgh for the purpose of making 
he has laid down. I confess to very great surprise when I read in the | the gun is one of those mysteries that can not be explained upon any 
bill that the national foundry was to be located at Troy, N. Y., in pur- | business principles. It is susceptible of some sort of an explanation, I 
suance of the recommendation of the commission. I do not believe it | presume; but it can not be explained upon business principles, because 
was a natural location at all, and I can not imagine that it was. if that is to be the gun of the future it certainly should be made where 

I favor, however, to some extent, the construction of large guns, so | the material is. 
that we may have a coast defense, and if there were no other way by Another advantage that would result from the location of the na- 
which large guns could be obtained than by a national foundry I would | tional foundry ata point like Pittsburgh would be that ontside sources 
favor the project. I shall vote, therefore, for the proposition of the | would be drawn upon, We have men among us, men distinguished 
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for their knowledge of the fabrication of guns and all other kinds of 
steel and iron manufactures. Those men would criticise the work 
done in a national foundry. They would say what they thought about 
the character of the work. We have newspapers, too, which would 
publish such criticisms. It must be apparent that where there are the 
most people who know how a thing should be done is the best place to 
have the thing done. Therefore I hope the committee will adopt my 
amendment when it shall be offered. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CUTCHEON. _I wish to say to the gentleman from Pennsyl- 
vania that we had a cast-steel experimental gun in our bill, but it was 
stricken out because the Navy Department was already experimenting 
in that direction. 

Mr. DUNN. Mr. Chairman, I doubt the propriety of any more talk 
in the House upon this subject, but perhaps it may clear the atmos- 
phere if we get at the real question presented for our consideration. 
Now, I confess that on yesterday evening I was a little shaken upand 
put upon consideration as to whether or not the House was not about 
to be invaded in some dreadful manner by some wicked and evil- 
minded persons who had not the fear of our rules before their eyes; 

but after I had taken time to deliberate and collect my thoughts and 
settle my nerves I concluded that after all there was not much blood 
upon the moon [laughter], and so concluded that this was alia “‘ tem- 
pest in a teapot.” 

There is but one question presented for consideration. The gentle- 
man who argued this question yesterday did not contend that there 
was any question presented of the privileges of the House, but they 
did contend that there was some great question presented of the dig- 
nity of the House, whatever that may be. It is contended that the 
amendments are contrary to the rules of the House; and again that it 
is some sort of violation of the privileges of the House. 

AH will agree that the Senate and the House are independent, co- 
ordinate bodies. One of the exclusive privileges of each is to adopt 
rules to govern its own procedure independently of the other, and 
neither one is bound by the rules of the other, nor bound to take notice 
ofthem. Questions of the privileges of each House are not. matters 
created by or dependent upon rules. Those questions do not stand 
upon the rules of the House or of the Senate. They stand upon no 
such flimsy basis. If they did, they would long ago have been brushed 
away. ‘They are fixed and settled by the Constitution and laws of the 
country. Neither House is bound by the rules of the other. 

Each House is bound to take notice of and respect the privileges of 
the other. Now what have we presented here? A question of order? 
Certainly not. That was presented when the bill was brought in by 
the Committee on Military Affairs, and these amendments, or provis- 
ions similar to them, were stricken out on a point of order made in the 
House, because they were not within the jurisdiction of the committee; 
and the House then went on and passed a supply bill for the Army 
and sent it to the Senate. That body, in the exercise of its constitu- 
tional function, made certain amendments. With those amendments 
this House is called upon to deal before the billcan becomea law. Can 
fanybody make a point of order against those amendments under the 
rules of the House, and have them ruled out? If so, the gentleman 
from Texas [Mr. SAYERS] oughtto have made the point and had them 
ruled out, but he has confessed that he could not doit. The rules of 
the House do not apply to such acase. It is not a question of the priv- 
ileges of the House. One of the great constitutional privileges of this 
House is the privilege to originate all bills raising revenue, and, by 
immemorial custom, acquiesced in by the other House, and the com- 
mon law of the parliament, to originate all bills for appropriations. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. DUNN. I would like a few minutes more. 

Mr. TOWNSHEND. I have yielded five minutes to the gentleman 
from New York [Mr. SPINOLA]. 

Mr. SPINOLA. I yield one minute of my time to the gentleman 
from Arkansas [Mr. DUNN]. 

Mr. DUNN. Has this constitutional privilege of the House been 
invaded? All will agree that that question is not presented here. The 
Senate have not originated in this instance either a bill raising revenue 
ora bill making an appropriation. They havesimply amended this bill. 

They have put on amendments which, not in amount, but in sub- 
stance and,in purpose, have been agreed upon by the Senate and by 
the Committee on Military Affairs and by the Committee on Appro- 
priations. So that the simple question presented, and the only ques- 
tion is, shall we agree to these amendments of the Senate or disagree 
to them, or agree to them with an amendment reducing the amount? 
Now, the dignity of the Appropriations Committee will be perfectly 
conserved, and the purpose of the committee will be accomplished, if 
they will move to non-concur in the Senate amendments and substi- 
tute their own bill for those amendments. We will all vote for that, 
and thus their purpose will be accomplished. 

Mr. TOWNSHEND. I have agreed to yield five minutes to the gen- 
tleman from New York [Mr. SPINỌLA], one minute of which has been 
yielded to the gentleman from Arkansas [Mr. DUNN]. 

Mr. SPINOLA. Mr. Chairman, as one member out of eight from 
the city of New York, I desire, without taking any part in this con- 


troversy between the two Houses (for I have no time to do so) to call 
attention to a single question which was propounded by the gentleman 
from Ohio [Mr. BUTTERWORTH] to Captain Smith, when he was under 
examination on this question before the Committee on Appropriations: 

Mr, BUTTERWORTH, You regard this country as practically in a defenseless 
condition? 

Captain Surrx. I do. 

Mr. BUTTERWORTH. If a war should break out to-morrow with England, the 
cast of a thousand plants and a thousand guns might be lost in one or two cities 
alone within ninety days? 

Captain STH. Yes; roughly speaking. 

Now, what we want in thecity of New York is the guns. We want 
this House to appropriate the necessary money to purchase steel, and 
then to have guns made of the very best kind known up to the day of 
their construction. 

The question which I have read, as put by the gentleman from Ohio 
in the examination before the Committee on Appropriations, is a per- 
tinent one. It does not matter how pleasantly disposed England may 
appear toward us at the present time, or how she may smile upon us, 
if war should suddenly arise with that nation the city of New York 
would be in a defenseless condition and unable to protect herself. Our 
deep waters would be of easy access to the ironclads of England. She 
has to-day the best ships afloat, with 20 inches of armor, which no gun 
now in existence on the American continent could penetrate. Wehave 
in course of construction one gun fit for such a contest, if it were in 
proper position. 

Sir, if a war with England should break out suddenly, from four 
cities on the seaboard—Boston, New York, Philadelphia, and Balti- 
more (leaving out Portland and all the others), a ransom would be de- 
manded sufficient to pay the entire debt of England, aud not only that, 
but the exchequer would be examined to see how much had been 
charged against the American colonies during the war of the Revolu- 
tion, and how much it cost Great Britain to carry on the war of 1812. 
To these amounts the interest would be added, and those cities would 
be told that they must make good these sums. 

Let me ask this House whether it is prepared to place the seaport 
cities of the country in a position where they could be called on, as they 
would be in the event of such a war, to pay the entire debt of England 
and all the expenses of the two wars with that country in which we 
have been engaged? 

My time is too limited to discuss this question properly. ‘With these 
remarks, I surrender the residue of my time to the chairman of my 
committee [Mr. TOWNSHEND] to be disposed of as he thinks proper. 

Mr. TOWNSHEND. I yield the remainder of the time to the gen- 
tleman from South Carolina [Mr. TILLMAN}. 

Mr. TILLMAN, Mr. Chairman, the only issue in this long debate 
is whether the House shall concur or non-concur in the Senate amend- 
ments. The sole ground on which opposition is offered to non-concur- 
rence without instructions is a matter of dignity, the Committee on 
Appropriations assuming that if the House should fail to non-concur 
without instructions its dignity will have been sacrificed to the usurped 
authority of the Senate. 

Mr. Chairman, the Appropriations Committee claims special juris- 
diction over this matter by virtue only of the fact that, according to 
the rales of the House, it has control of the fortification bill when one 
is reported. But that committee takes holiday, as it were, whenever it 
suits it in regard to the reporting of any fortification bill at all. Itis 
only now and then thatit does such athing. Itwould notin all prob- 
ability have done so now if the Senate had not incorporated in the 
Army appropriation bill the substance of a bill which the House Com- 
mittee on Military Affairs had almost unanimously reported to this 
body; so that unconditional non-concurrence is what the Committee 
on Military Affairs wants, while non-concurrence with instructions to 
incorporate substantially the Appropriation Committee’s fortification 
bill is what that ambitious and jealous committee desires. Itis merely 
fighting to reassert its ancient universal jurisdiction. 

Sir, it is a well-known fact that since our civil war the United States 
have done but little towards improving their Navy or their Army. 
Apprehending no invasion from abroad, no insurrection at home, we 
have failed todo anything in the way of experimentation, and we 
have permitted the world to go on improving both its military and its 
naval appliances while we have been waiting to see what costly ex- 
periment and science might develop in other lands. 

Sir, we do not need any fortifications. Our civil war demonstrated 
that a mound of dirt is the best fortification that human skill can use 
in erecting a fort. We need only guns, ordnance and ordnance stores 
for our forts. Provision in this respect, by converting the Washington 
navy-yard into a gun factory, has been made for equipping the Navy; 
and this bill simply proposes to do the same thing for the Army, and 
provides plenty of steel for both branches of the service as well as to 
secure suitable guns for fortifications. Iam sorry, sir, that I can not 
even begin my remarks fairly before I have to stop. As I see the Chair- 


man’s gavel is up, I can but go down in my seat. 
The CHAIRMAN. The question is on the motion of the gentleman 


from Illinois tonon-concurin the amendment of theSenate numbered 26. 
The amendment was read, as follows: 
Insert: 
“ For repairs to the sea-wall and wharf at Willets Pcint, New York, $2,500,” 
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Mr. TOWNSHEND. I move non-concurrence in that amendment. 

The amendment was non-concurred in, 

The twenty-seyenth amendment of the Senate was read, as follo vs: 

Insert the following: : 

“For repairs to the works on old Fort Barrancas, in-Pensacola Bay, Flezida, 
$1,000, or so much thereof as shall be necessary.” 

Mr. TOWNSHEND. I move non-concurrence in this amendment. 

The amendment was non-concurred in, 

The thirty-third amendment of the Senate was read, as follows: 

For the manufacture or purchase and testsof cannon and 
ing two 10-inch carriages maneuvered by power, one of which shall be a disap- 
pearing carriage, and also including those for the field and siege services; for 
the alteration of carriages on hand to adapt them to improved service guns; 
for projectiles, and increased facilities for their manufacture, powders, fuses, 
and implements, their trial and proof; for experiments in the means of pro- 
tecting torpedo lines; for compensation of draughtsmen while employed in the 
Army Ordnance Bureau on ordnance construction, and for the necessary ex- 
penses of ordnance officers while temporarily employed at the proving und 
and absent from their proper stations, at the rate of $2.50 per diem while so 
employed, $600,000 : Provided, That all purchases of materials under this pro- 

m, excepting samples, shall be of American manufacture: Provided, That 
of the above stim $10,000 may be used for increasing facilities for the manufact- 
ure of projectiles. 

Mr. TOWNSHEND. I move non-concurrence in this amendment. 

The amendment was non-concurred in. 

The Clerk proceeded to read the amendment numbered 35. 

Mr. TOWNSHEND. Mr. Chairman, that amendmentembraces seven 
sections of the bill. It has been read over time and again, and has 
been inserted in the RECORD in the proceedings of yesterday. The first 
portion of it relates to the purchase of real estate adjoining the military 
reservation at West Point. The third, fourth, fifth, sixth, and seventh 
sections relate to the establishment of the gun factory and the purchase 
of steel forgings, and that I understand is the portion of the amend- 
ment to which the gentleman from Pennsylvania [Mr. BAYNE] wishes 
to offer an amendment, I ask, therefore, forthe purpose of saving the 
clerks the necessity of again reading this lengthy amendment, that the 
gentleman from Pennsylvania may now be permitted to offer his amend- 


ment, 

Mr. CANNON. Let the several paragraphs of the Senate amend- 
ment be subject to amendment, as they are reached in their order. 

Mr. CUTCHEON. I desire to make a suggestion. As section 2 of 
the amendment relates to West Point, in regard to which the com- 
mittee has unquestioned and conceded jurisdiction, that that portion 
of the amendment be non-concurred in. : 

Mr. TOWNSHEND. The Chair has already held that that being 
a portion of section 35, it could not be considered separate from the 
rest of the amendment. My motion is to non-concur in the entire 
amendment No. 35, which embraces also that point. 

The CHAIRMAN. Is the request of the gentleman from Illinois to 

i with the reading of the amendment objected to? 

ere was no objection. 

Mr. TOWNSHEND. Now my motion is to non-concur in this 
amendment 35. 

Mr. BAYNE. I move to concur, with the amendment which I send 
to the desk. 

Mr. CANNON. Before that I desire to raise a question of order. 

Mr. CUTCHEON. I ask unanimous consent that section 2 of the 
amendment be unanimously considered as non-concurred in. It re- 
lates to West Point. 

Mr. TOWNSHEND. I have already made that request; it was made 
on yesterday and the Chair stated that it could not be done. 

Mr. CUTCHEON. It can be done by unanimous consent, I presume. 

The CHAIRMAN. Not even by unanimous consent. 

The Clerk will report the amendment proposed by the gentleman 
from Pennsylvania. 

The amendment of Mr. BAYNE was read, as follows: 

In section 3 strike out in lines 4 and 5 the words “ Watervliet arsenal, West 
Troy, N. Y.” and insert “Allegheny arsenal, Pittsburgh, Pa.;" so that if 
amended it will read as follows: 

"Serc, 3. For the erection, purchase, or manufacture of the necessary build- 
ings and other structures, machinery, tools, and fixtures for an army gun fac- 
tory for finishing and assembling heavy ordnance, to be erected at the Allegheny 
arsenal, Pittsburgh, Pa., in accordance with the recommendation of the Gun 
Foundry Board of February 16, 1834, $750,000." 

Mr. TOWNSHEND. I make the point of order upon that amend- 
ment, that it is not in order in the Committee of the Whole—— 

TheCHAIRMAN. Butthe motion isto concur with an amendment. 

Mr. TOWNSHEND. I hold that it is not in order, 

Mr. RYAN. Ido not understand the proposition of the gentleman 
from Pennsylvania, whether it is to concur in section 3 of the Senate 
amendment, or to concur in the whole amendment of the Senate with 
an amendment. 

The CHAIRMAN. It must be to concur in the whole amendment, 
or otherwise it would be out of order. 

Mr. BAYNE. I made the motion in that form. 

Mr. TOWNSHEND. ‘Toconcur in amendment No. 35 of the Senate 
with the amendment suggested by the gentleman ? 

Mr. BAYNE. That is my motion. 

Mr. TOWNSHEND. _I raise the question of order upon it anyway. 

The CHAIRMAN. ‘The Chair thinks the amend nent is in order. 

Mr. FARQUHAR, I make the further point of order against the 
amendment that the selection of Allegheny arsenal for the location of 


A 


, includ- f 


this establishment is notin accordance with the recommendations of 
the Gun Foundry works. 

The CHAIRMAN. Thatis nota question of order, the Chair thinks, 

Mr. BAYNE. The inquiry of the gentleman from Illinois [Mr. 
CANNON] was whether or not the respective sections of this amend- 
ment should be taken up and amended separately. 

Mr. CANNON, The Chair has held that to be in order. 

The CHAIRMAN. The question is on the motion of the gentleman 
from Pennsylvania to concur with an amendment, 

The motion was rejected, 

Mr: CANNON. Now, I desire to amend the motion to concur with 
the following amendment, which I ask to have read. 

The Clerk read as follows: 


Resolved, That it is the sense of this House that the managers on the part of 
the House, in conference on House bill No. 103, should not agree tothe Senate 
amendment numbered .33, and to sections 3, 4, 5,6, and 7 of Senate amendment 
numbered 35. or agree to a modification of the same. 


Mr. TOWNSHEND. I raise the point of order upon that. 

The CHAIRMAN. The gentleman will state it. 

Mr. TOWNSHEND. The point of order is that it was decided on 
yesterday by the then occupant of the chair that it is not competent 
to instruct conferees in Committee of the Whole. 

Mr. CANNON. We are considering this bill in Committee of the 
Whole. It is not competent to concur or non-concur in the Committee 
of the Whole, but it is competent for the Committee of the Whole to 
consider this bill under any parliamentary motion, and agree upon any 
recommendation that it sees proper to make to the House. If the 
amendment should be adopted to the motion of my colleague, then the 
committee could recommend to the House that there shonld be non- 
concurrence with this expression of opinion on the part of the commit- 
tee, and if the House adopted it that would be the end of it. 

Mr. TOWNSHEND. ‘The gentleman has not answered the point of 
order I made. He shows no reason why the decision of the Chair on 
yesterday afternoon should be overturned. ` 

The CHAIRMAN. The present occupant of the chair is only tem- 
porarily occupying it, and does not feel like overriding, even if his 
judgment was in that direction, the action of the permanent occupant 
of the chair. Hethinksthat the proposition at this time is not in order. 

Mr. CANNON. Is the motion to non-concur in order? 

The CHAIRMAN. It is. 

Mr. CANNON. Then, certainly any parliamentary motion that is 
germane thereto as an amendment is in order, and must necessarily be 
so. I think the present occupant of the chair must have mistaken the 
ruling of yesterday. 

Mr. TOWNSHEND. My friend must admit that the committee 
can not appoint conferees. None have been appointed; and we can 
not instruct them until they are appointed. 

Mr. BURNES. The gentleman is mistaken in that. It has been 
decided heretofore that the House could instruct its conferees even be- 
fore appointed. 5 

Mr. TOWNSHEND. But not in the committee. The question is 
to instruct the conferees. 

Mr. HOOKER. In Committee of the Whole? 

Mr. CUTCHEON. Irise to a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. CUTCHEON. My parliamentary inquiry is whether or not the 
pending motion is that the committee recommend to the House to non- 
concur in the Senate amendment? Is that not the pending motion? 

Mr. CANNON. I will settle the whole question by withdrawing the 
amendment. 

Mr. TOWNSHEND. All right. 

Mr. CANNON. Now, I rise for the purpose of debating the pend- 
ing motion. 

The CHAIRMAN. The gentleman from Illinois will be reéognized 
for five minutes, under the rule. 

Mr. CANNON. In the five minutes I have I do not want to discuss 
the question about the jurisdiction of the Committee on Appropria- - 
tions and that of the Committee on Military Affairs. I think it is 
conceded upon all hands thatif this matter were here without the 
amendments from the Senate the Committee on Appropriations would 
have jurisdiction under the rules of the House. I want to talk a minute 
about the merits of this proposition. It was first a proposition to ex- 
pend $750,000 at the New York arsenal at Troy. That proposition is 
well enough. I ar not objecting. The Committee on Appropriations, 
that has jurisdiction under the rules, has a proposition for the same 
thing; so that there is no point there.” Practically it is outside of the 
question altogether. 

What is the next Senate amendment? The proposition is to pur- 
chase $5,000,000 worth of steel to make guns. The fortifications bill 
reported by the Committee on Appropriations, now on the Calendar, 
proposes to buy a million and a half dollars’ worth of steel; and right 
there upon these two propositions develops very largely this contest. 
I am inclined to think after investigation and listening to this discus- 
sion that it is not wise to buy $5,000,000 worth of steel, because the 
report of the Secretary of the Navy states that we already have a con- 
tract of $4,000,000 in connection with the Navy that brings a plant 
that cost two and a half millions in Pennsylvania. 

The complaint has been made that there was no plant sufficient to 
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make these large guns; but we have got a plant; and there were half a 
dozen bids when the contract was given to the works at South Beth- 
lehem. By the report that was made we have got as good a plant to 
make the steel forgings for 12-inch guns as any in the world, ata price 
not exceeding $2,500,000. 

Mr. SOWDEN. Will the gentleman yield for a question? 

Mr. CANNON. I have no time to yield; I will later. This steel 
is bought at 40 cents a pound under this contract. It brings a plant 
with a capacity enough for all time to come in this country in peace or 
in presence of war to make all the steel you want. Now, is it wise to 
expend this $5,000,000 in steel before it is needed? Is it wise to buy 
it ten years in advance of necessity and contract for itat present prices ? 
I think not. The Committee on Appropriations who introduced the 
fortification bill think not, and therefore put it at one million and a 
half instead of $5,000,000 worth. 

Now, then, one further word. This is substantially the difference 
between the two committees (waiving all questions of dignity) so far 
as the making of guns in connection with the Ordnance Office is con- 
cerned. Now the Committee on Appropriations put in a single clause 
in this bill which makes a proclamation to everybody in the United 
States who makes steel, ‘‘ Make guns as perfectly as you can at your 
own expense. Compete with each other and then bring your guns to 
the Government of the United States and have them tested, and if a 
board of three civilian engineers, and three Army officers to be ap- 
pointed by the President of the United States, says that any one of you 
has the best gun in the world, we will make a contract with you.” 

I think that is a pretty good scheme and a pretty good proposition. 
The Committee on Appropriations has made that proposition. The 
Committee on Military Affairs has not. In this matter everybody 
wants to make an appropriation. But I think it would be wise on the 
part of this House to express the opinion that the House conferees of 
the Committee on Military Affairs should not consider these items in 
the amendments of the Senate except to strike them off; and then the 
bill of the Appropriations Committee, which is on the Calendar and 
contains both of these propositions, can be called a and considered, 
and sent over to the Senate in the ordinary way. That is my notion, 
and I think that is the way it should be done. 

TheCHAIRMAN. Thetimeofthe gentleman from Illinois has expired. 

Mr. WHEELER. Mr. Chairman, I believe that in all matters per- 
taining to the Government the utmost economy should be exacted, but 
it is equally important that we should distinguish between that econ- 
omy which is true and that which is only apparent. I am convinced 
we should at once inaugurate measures which at least promise to en- 
able us to keep pace with the other great nations of the earth in mat- 
ters of national defense. In 1865 our monitors amazed and perplexed 
European nations. Now, in everything that pertains to naval arma- 
ment and national defense, we are very far behind many other nations. 

My friend from New York, General SPINOLA, says, very correctly, 
that these powerful and thoroughly-equipped nations could and prob- 
ably would in case of war‘threaten to destroy our seacoast cities, under 
penalty of a ransom amounting to millions of dollars, I have heard 
no one contend that such a result is not quite possible, and the only 
answer I have heard advanced is that we would finally equip ourselves 
and compel the impudent nation to make full restitution. : 

No doubt we would doso; but would it not be well, by a small and ju- 
dicious and timely expenditure, to make such ahumiliation impossible? 

Some gentlemen say that better guns will be invented, and therefore 
we ought to wait until we can spend our money to secure the best style 
and most perfect pattern. It should be remembered that a country 
must have men specially educated and trained to the execution or per- 
formance of the class of work necessary to provide the best character 
of armament, and even if better guns are invented at some future day 
we might find it difficult to construct them unless we had workmen 
of experience. 

I have a great respect for the distinguished gentlemen of the Appro- 
priation Committee, and would be among the last who would invade 
their prerogatives, but I think they will admit they have not accorded 
the question of armament the consideration it merits. 

It is immaterial to the House, as it is to the country, which commit- 
tee controls the matter. The committee which will act is the one 
wanted at this time. The country demands prompt, but cautions, in- 
telligent, and conservative action. 

It really seems to me that the question of national armament is one of 
such importance that a separate committee should control the subject. 

National armaments run so imperceptibly into the matters connected 
with both naval and military affairs that it is sometimes difficult to 
determine to which branch they most appropriately belong. Itappears 
to me that it would be very proper to have a committee composed of 
seyen members of this House to whom all questions pertaining to arma- 
ment should be referred. Three members of this committee might 
also be members of the Naval Committee and four might be members 
of the Committee on Military Affairs. 

I am unalterably opposed to a large army, and I do not know a better 
way to prevent the necessity for an augmentation of our military force— 
so important to be avoided—than to keep up with the world on the 
question of material armament. 

A gun does not eat rations, wear clothes, or draw pay, butit is always 


on UA for duty, and can easily be moved to the place where it is most 
n 

There is another aspectof thesubject worthy of careful thought. Any 
day questions may arise which require diplomatic correspondence. While 
the utmost courtesy should characterize this correspondence, the dignity 
of the nation demands that the language of its officials should frequently 
be firm and decided, and the world should be made to know that we are 
prepared to back our words with action should such a course be necessary. 

Our people do not seem to fully apprecigte the efforts made by foreign 
governments to maintain a military and naval organization. 

These nations have found that measures of defense can not be per- 
fected without constant and determined exertion. 

We have had quite recent exemplification of the fact that nations 
whose martial process once electrified the world have been crushed be- 
cause they neglected to give these matters the consideration which 
their importance demanded. 

The people of France have never lost that love of military glory which 
they inherited from the great Napoleon and the soldiers and leaders of 
his time, yet on account of the imperfect preparation caused by inferior 
administration during the imperial reign of his nephew France wag 
overcome by a people who for a century they had regarded as by no 
means their equal in all that pertains to war. 

Mr. SAYERS. Did not France have abundant guns? 

Mr. WHEELER. No; that was the great trouble. When the ar- 
mies of France were put in the field they found themselves without 
proper armament for successful war. Their guns, ammunition, and 
equipments of all kinds were inferior and by no means equal to those 
of their recently-despised adversaries, and it was on account of this 
want of preparation that proud, martial France was in a few months 
overrun by the better equipped and better organized armies of Kaiser 
William, of Prussia. There was -nothing lacking in the courage and 
soldierly spirit of generals and other officers and the rank and tile of 
the French army, but all their woes were due to their being hurled into 
war with imperfect and inadequate preparation. 

That the same spirit still exists in the hearts of Frenchmen is indi- 
cated by their devotion to any leader who gives even a faint promise 
of the restoration of their former great prestige. 

It was because Boulanger seemed to give such promise that the French 
people so earnestly flocked to his standard, and it was only when further 
developments indicated that they were mistaken in his qualification 
for this one great purpose that their support became less zealous. 

Our people are so patriotic, brave, determined, and zealous that we 
are too apt to rely upon these noble qualities of Americans, and pay 
too little regard to material elements of defense. We should always 
bearin mind that the blood of such a people is too precious for one drop 
to be unnecessarily spilled. 

To illustrate the great disparity of our ability to defend ourselves 
against attack, I beg to call the attention of the House to a list of some 
of the vessels of foreign nations which have been recently built. 

I prepared the data contained in this table two years ago, and gave 
a list of these ships in two tables which appeared in my speech in Con- 
gress of June 18, 1886, 

I have condensed them in this table, but I should say that late im- 
provements by foreign governments have made the disparity against 
us even greater than is shown by these figures. 


Guns afloat ranging possibly 9 or 10 miles or upward. 


Nation. Ship, 


Guns. 
Caliber. 
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12 
18 12 
18 12 
18 13.5 
18 17 
18 13.5 
18 13.5 
18 13.5 
12 12 
15 16.25 
pare Š 
Inflexible... 2A 16 
FrANCE oeeessreersrenenes Amiral Du 21.6 13.4 


Dévastation.. 
Foudroyant.. 
Terrible..... 
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Tonnant.... 174 13.4 
Vengeur 13 13.4 
Am, Baudi 21 16.5 
Formidabl 21 16.5 
Furieux...... 199 13.4 
Indomptable. 19 16.5 
Caiman . it ang 
Requin.. > 
Marceau. 174 13.4 
Hoche... 174 13.4 
nta... 172 10.6 
Neptune... 17} 13.5 
Brennus 17: 13.4 
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Guns afloat ranging possibly 9 or 10 miles or upward—Continued. 


>] 
Nation. A 
> . Inches. 
France ..ccsscssssssseees Friedland. .....,...ccccersoscesssvecees see % 10.6 
Redoubtable.. l4 10.6 
lin.. 9.5 
9.5 
9.5 
H 9.5 
4 10.6 
13 4 10.6 
TRAD y..ccccvessscosecsonssns| ItAliS. eos. 18.9 30 3 
E 18.9 29 6 7 
17.7 25 1 
17.7 29 6 
17.7 25 11 
21.7 2 0 
21.7 28 9 
Germany ...ecserseereee 8- 10 2 
8 10 2 
8 10 2 
17.25 | 19 8 
17.2 | 19 8 
17.25 | 19 8 
17.2 | 19 8 
8 10 2 
8 10 2 
8 10 2 
8 10 2 
8 10 2 
8 10 2 
8; 10 2 
8 10 2 
China. .sessossossssssssees l4 2 0 
l4 20 0 
Musain pivccsesecssceties 24 27 0 
24 25 0 
24 3 0 
8 15 0 
u 20 0 


This table shows that there are now mounted upon vessels of foreign 
navies 129 guns which throw a projectile 10 miles and upward, and 
that the caliber of these guns varies from 12 inches to 17 inches, and 
they throw projectiles which weigh as high as 2,000 pounds. It also 
appears that there are now afloat in foreign navies 66 guns which throw 
projectiles weighing from 900 to 1,250 pounds a distance of at least 9 
miles. 

My friend from Mississippi, Colonel HOOKER, was quite right in stat- 
ing that the city of New York could be destroyed by foreign vessels run- 
ning up New York Bay and bombarding the city, but it will appear 
that the range of their guns is such that the bombardment could be 
made effective without requiring the vessels to enter the bay, as some 

of the city could be reached by missiles weighing 2,000 pounds 
from vessels lying in 30 feet of water off Coney Tsland. 

It will also be observed that Boston, San Francisco, Charleston, Sa- 
vannah, and many other large cities could be reached by these destruc- 
tive projectiles fired from vessels lying far beyond the range of the 
guns upon which we depend for the defense of these cities. 

I will also append a table which I have prepared, showing the rela- 
tive strength of the navies of the world, giving the number of ships, 
number of available ships, the personnel, the annual expenditure, and 
the total population of the countries to which the vessels belong. 


Naval strength and annual expenditure of different countries, 


a) 3) 3 
: A 

Nations, $ 3 se 
3 Seep 
O E re] 
Erste Ea È 
3s8 | 336 | 59,000 | $56,928,850 | 35,246,633 
197 | 185 | 28400 | 258261000 | 9'338. 100 
89| 68| 11,300] 16,021,080 60, 000. 000 
76| 60 |12,082f 11,529,710 | 28,452,639 
| 9 |13.000| 9,802,880 | 45,194,172 
145 | 142 | 21,700 | 7,466,538 | 16, 625, 860 
34| 34| 5800| 6,100,000] 10,108,291 
49| 44| 91800] 5,369,295 | 37,741,413 
138 | 138 | 10,500 | 5,032,450 | 1,400,000 
49) 49 5, 000, 000 | 434, 626, 000 
10 10| 1,600] 4,359,893] 2400,39 
100 | 100 | 40,400 | 4,000,000 | 25,036,480 
59| 59} 1,300| 3,081,892] 2,096,400 
25| 25| 1500] 2915,000| 2 400,000 
31| 29| 7,000| 2,103,630 | 36.700.118 
| gig] puraj sao 
25}; 25| 3.450 885,635 | 1, 979,423 
32| 32| 1,000 470,000 | 1, 806, 900 
10| 10} °70 123,000 | 5, 376, 000 
5 720 9, 889, 461 


I have prepared another table, which I also append, showing the 
strength of the armies of the civilized world: 


Regular Population. 
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a. Ilustrated Naval and Military ————, page 247, No. 22. 


b. Report Lieut. H. Bliss, January 7, 
ne” No. 21. 
ter to United States of Colombia, December 


886, and pamphlets accompanying “‘Il- 


k, In be increased 
tong 506 by the end of 1887. (See Report of consul-general to Japan, April 5, 


Ls aa on Resources of Mexico, Albert Todd, first lieutenant, First Artillery. 

m. Revue de |’Etrangere, No. 629, page 248. 

n. Includes 9,416 men stationed in the Philippine Islands. (See Revue de 
l'Etrangere, No. 641, page 233.) 

o. ao including the enlisted men of the Signal Corps, and including Indian 
scouts, 

It is true that in our country we do not depend on the regular Army, 
but I cite the strength of those armies to show the large number of men 
kept under arms by foreign nations. 

It has been urged? and may be again, that the distance which sepa- 
rates us from any possible foreign foe furnishes us with an insurmount- 
able natural saféguard against invasion. This may have been true at 
one time, but the great perfection to which the skill and ingenuity of 
man have brought the transportation of armed forces in latter days, 
shows that distance from an enemy can no longer be relied on asa 
guaranty ofimmunity from attack. 

The experience of England within the last ten years has shown that 
a transport of 2,000 tons burthen will convey at least six hundred sol- 
diers with their necessary army equipage and stores; and to carry by 
sea’ the same number of men, together with their cavalry, artillery, and 
seneti horses and wagons, about twice as much tonnage would be re- 
quired. 

The tonnage of the English steam marine now amounts to between 
6,000,000 and 7,000,000 tons. 

We therefore see that England could transport, to any point access- 
ible by water, one million men, with their arms, equipments, and 
stores, 

Mr. TOWNSHEND. Mr. Chairman, unless we can have an agree- 
ment as to how much debate there is to be on this amendment, I shall 
move that the committee rise to limit debate. 

Mr. SAYERS. There are two or three gentlemen who desire to 
speak, and probably we shall want ten minutes on our side. 

Mr. TOWNSHEND. I ask unanimous consent that all debate upon 
this amendment shall close in twenty minutes, the time to be equally 
divided—ten minutes on each side. 

There was no objection, and it was so ordered. 

Mr. CUTCHEON. Mr. Chairman, in the five minutes that have 
been allotted to me I desire to address myself to the question whether 
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or not the dignity, the privileges, or the rights of the House of Repre- 
sentatives have been violated or invaded by the Senate in the amend- 
ments which have been put upon this bill. The rule provides that to 
the Military Committee shall be referred all matters pertaining ‘ to 
the military establishment and the public defense, including appropri- 
ations for its support and for that of the Military Academy.” I sup- 

there will be no controversy that all matters pertaining to the 
Military Academy and its support belong to the Committee on Military 
Affairs. That disposes of section 2 of amendment 35, which relates ex- 
clusively to the Military Academy. To the Military Committee are 
also committed all matters pertaining to the regular Army. Amend- 
ment 33, the first of the controverted amendments, relates entirely to 
the currrent operations of the Ordnance Bureau in regard to experi- 
ments in guns for the field and siege service, gun-carriages, powders, 
fuses, and implements, their trial and proof. 

This amendment relates exclusively to the regular Ordnance Bureau 
of the Army. That bureau is a regular and recognized part of the 
Army. Anything that relates to the operation or maintenance of that 
bureau and its current operations relates to the maintenance of the 
Army and must be conceded to belong to the Military Committee. 

This brings us to section 3 of amendment 35, the first seriously con- 
troverted amendment. That amendment relates to the gun factory. 
This amendment provides for— : 
the erection, purchase, or manufacture of the necessary buildings or other 
structures, machinery, tools, fixtures, etc. 

For what? For ‘“‘an-army gun factory.” 

Not for a heavy ordnance factory; not for a siege or coast defense 
gun factory, but for an ‘‘army’’ gun factory. Inother words, itis for 
a factory for the construction of arms for arining the Army with ord- 
nance; and if there is anything in the world that clearly belongs to 
the Military Committee itis jurisdiction of the construction ofan “army 
gun factory.” That disposes of that. 

The next amendment provides for what? Simply for the purchase 
of material to operate the ‘‘army gun factory.” As to theamount, it 
makes no difference whether it be a million and a half, two millions 
and a half, or five millions; it is steel to operate the ‘‘army gun fac- 
tory,” and if the Military Committee have jurisdiction of the army 
gun factory, as they must have, just as certainly as the Naval Commit- 
tee have jurisdiction of the naval gun factory, then the material for its 
operation also is within their jurisdiction. 

It does not follow that the conferees may not reduce this amount, 
and for my part, I say here and now that individually I would concede 
that it should be reduced half way to meet the Appropriations Com- 
mittee; I am willing that it shall be reduced to two and a half millions, 
though I believe that it would be unwise and poor economy. 

The next section simply regulates the manner of the purchase and 
delivery of this material, and that goes along with the fourth section 
and stands with it upon thesame footing. Therefore that covers every 
section except the sixth and seventh. 

Section 6 provides for submarine mines and submarine galleries 
and their concomitants for harbor defense, to be operated by the Engi- 
neer Corps, and section 7 provides for torpedoes, controllable from the 
shore, also to be operated by the Engineer Corps of the regular Army, 

These sections relate emphatically to ‘‘the military establishment”? 
and ‘‘the public defense’? committed to the Army. Certainly it does 
not relate to the public defense committed to the Navy. It does not 
relate to a ‘‘fortification’’ in any accepted sense of the word. It re- 
lates to the Army and to the public defense committed to the Army. 

But there is another and more conclusive reagpn why this House is 
estopped from claiming that these amendments are a trespass upon its 
privileges or dignities—whatever that may mean. At the beginning of 
this session I introduced into this House a bill (H. R. 1555) ‘‘to pro- 
vide for the public defense.” It was referred, under the rules, right- 
fully to the Committee on Military Affairs. It was considered by 
that committee, referred to the Secretary of War and to the Chief of 
Ordnance. Modifications were suggested by the War De ent. 
The committee concurred in the amendments, and without dissent re- 
ported back the bill, and it now stands upon the Union Calendar of 
the House. 

The Senate took this House bill (H. R. 8455, substitute for 1555) and 
omitting two sections attached it almost verbatim to the Army appro- 
priation bill coming from the same committee. Finding this bill upon 
our Calendar, relating to the Army and the public defense, I submit 
that the Senate had every reason to suppose that they were acting 
strictly in accordance with the rules of the House. 

But, Mr. Chairman, rather than tosee the gun factory provision fail, 
for one I would be willing to see these two sections go off the bill, 
rather than ‘‘ privileges and dignities ”’ of the House should be outraged. 

[Here the hammer fell. ] 

Mr. SAYERS. Mr. Chairman, I wish to say only a few words in 
reply to the gentleman from Alabama [Mr. WHEELER]. I desire to 
speak of him with the utmost respect, and I am sorry he is not here. 

Sir, I have never in my life seen a West Point officer who did not 
imagine that within the circumference of the Army was contained all 
the genius for war and for military appliances that was necessary to 
put the Government upon a safe and substantial military basis. 


My friend from Alabama was very unfortunate in his illustration 
with regard to France. Up to the period of the Franco-Prussian war 
the guns used by the Government of France were manufactured by a 
government arsenal; the private industries of France had nothing to 
do with the manufacture of guns. What was the consequence? When 
the war came on and the French Emperor called upon the ordnance 
department to furnish the necessary armament he found the whole 
department honeycombed with incompetency and fraud, so that the 
French army was not able to meet the German forces upon the field of 
battle on equal terms. 

Now, what is the proposition submitted to this House by the Com- 
mittee on Appropriations? We say to the House, ‘‘Give to the Gov- 
ernment sufficient money to put its arsenal in proper condition, and 
$1,500,000 with which to purchase steel, which would be sufficient to 
last that arsenal for more than six years.” What else do we propose? 
We propose to appeal to the private industries of the country, North 
and South, East and West, to manufacture guns of a suitable charac- 
ter which the Government shall buy. 

But the gentleman from Maine [Mr. REED] ridiculed the idea of a 
commission. He wants these guns which are to be manufactured by 
private parties io be submitted to the Ordnance Department alone. 
Let me say to the gentlemen on the opposite side in reference to these 
private manufactories that for more than one month the manufactur- 
ers have been before our committee; they have told us that ever since 
the close of the war they have been knocking at the doors of the Ord- 
nance Department in order to gain admission and have been refused. 
They have further stated to us that if this board is to be constituted 
ot Orapance officers alone, they would rather we should pass no bill at 
all. > 

What has the Committee on Appropriations done? It has recom- 
mended the appointment of a board to consist of three civilians and 
three officers of the Army, with a requirement that in all these matters 
at least five of the six members of the board shall agree. This, while 
giving protection to the Government, is fair and just toward these pri- 
vate manufacturers, 

Mr. HOOKER. I would like to ask the gentleman how Germany 
obtained her arms when she succeeded in whipping France. 

Mr. SAYERS. Germany obtained her arms from her private indus- 
tries alone. The Government of Germany does not to-day manufacture 
a gun; it is that German citizen, Mr. Krupp, who furnishes Germany 
with her guns, the most powerful on the earth,- 

Now, let me say this to both sides of the House: Agree to this amend- 
ment if you will, and we shall simply have dumped into the Ordnance 
Bureau $5,000,000, which can not be expended within fifteen or twenty 
years if the work is honestly done. On the other hand, we propose to 
give to the Government money sufficient to operate its arsenal, while 
at the same time we say to the manufacturers, ‘*‘ You have said you can 
manufacture these guns, that you have the material and money to do 
so. Now, if you will come forward and make guns of suitable charac- 
ter, we will buy them for the Government.” That is the proposition 
of the Committee on Appropriations. It is a fair, patriotic, just, and 
liberal proposition, which should commend itself to the sound judg- 
ment of this House and the country. 

[Here the hammer fell. ] 

Mr. TRACEY. Mr. Chairman, the desire of the Appropriations Com- 
mittee is to have the House instruct the conferees to decline to accept 
as a whole or in part any of the several specified amendments which 
the Committee on Appropriations claim should be treated in the forti- 
fications bill. The gentleman from Georgia [Mr. BLOUNT] has ex- 
pressed indignation with the action of the Senate in adding these 
amendments, 

But, Mr. Chairman, we are to bear in mind that there are two ways 
under the rules of this House by which a measure may be defeated, one 
on a point of order and the other by voting the motiondown. It some- 
times occurs that under a point of order a motion may be lost, and yet 
the majority of the members desire that the legislation be effected. I: 
then it again comes up in order, by reason of aSenate amendment, the 
dignity of the House is satisfied when a motion to non-concur is carried 
and conferees named. When the bill is reported to the House again, 
if members are not content, it is not difficult to ask thata vote be taken 
on the question of declining to accept the report. 

But, Mr. Chairman, if the House gets just what it wants as a result 
of the conference, I see no reason to quarrel with the Senate. The 

tleman from Texas [Mr. SAYERS] has my sincerest respect and con- 
fidence, and I believe if we could pass such a bill as he personally would 
make, a wise conclusion would be reached. Indeed it should be known 
that the country has to thank him for putting his foot down and crush- 
ing a fortification bill, the passage of which would have had the effect 
of paying many millions in excessive profits. I do not know who 
draughted it, and I do not want to know. It may be that the maker 
was deceived: fortunately the gentleman from Texas was not. 

But while giving praise that is due to the gentleman from Texas I 
am frank to confess that to those who desire that something be accom- 
plished this session the outlook is not encouraging, if we depend upon 
the passage of a fortification bill. We know that in the Senate one 
amendment proposing an expenditure of $121,000,000 and another 
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$38,000,000 will be urged. Is it not better, then, to leave this confer- 
ence committee untrammeled and to await their report? A vote was 
taken yesterday on the question of considering this bill, and by a ma- 
jority of 30 in a total vote of 164 the House determined to consider it. 

I believe the majority here have desired for months to pass the bill 
reported from the Military Committee. For some reason the Commit- 
tee on Rules has not given a day to consider it. The gentleman from 
Texas declares that these amendments of the Senate are practically 
that bill made up from portions of bills introduced here by the gentle- 
man from Michigan [Mr. CurcHroN] and myself. It is for the ma- 
jority of this House to determine whether now it shall cut off all prob- 
ability of settling this question by leaving it to the uncertainty of a 
fortification bill, or whether it will await the report of the conference 
committee on a subject that confessedly had its origin in this House. 

We sympathize in the pride of committee felt by the gentleman from 
Texas and also with the pride of the gentleman from Georgia [Mr. 
BLOUNT] when he seeks to defend the dignity of the House. .But, Mr. 
Chairman, if I am not mistaken in the temper of this body it wants 
this conference committee to act wisely, waste nothing, and to report 
back in favor of such legislation as is best for the country, all of 
which can be done under the rules ofthe House, quite in order, even 
if disappointing to some of our members. 


MESSAGE FROM THE SENATE. 


The committee having risen informally, a message from the Senate, 
by Mr. McCook, its Secretary, was received, anncuncing that the Se n- 
ate had passed bills of the following titles; in which the concurrence of 
the House was requested, namely: 

A bill (S. 3379) in regard to a monumental column to commemorate 
the battle of Princeton, and appropriating $30,000; 

A bill (S. 3331) to grant to the city of Chadron, Nebr., the right to 
lay pipe lines across certain tracts of land; 

A bill (S. 3248) for the relief of John W. Durr; 

A bill (S. 3038) for the relief of P. E. Parker; 

A a 8. 2535) for the erection Of a public building at Wilkes Barre, 
Pa. ; an 

A pill (S. 1493) for the relief of J. Schriber & Co., of Cleveland, 
Cuyahoga County, Ohio. 

The message further announced that the Senate had passed with 
amendments House bills of the following titles, in which amendments 
the concurrence of the House was requested. Also, that the Senate re- 
quested a conference with the House thereon, and had appointed con- 
ferees severally on the various bills, as follows: 

On the bill (H. R. 10604) to authorize the Winona and Southwestern 
Railway Company to build a bridge across the Mississippi River at 
Winona, Minn.—Mr. SAWYER, Mr. SABIN, and Mr. MCPHERSON. 

On the bill (H. R. 8592) for the erection ofa public building at Jack- 
son, Miss.—Mr. SPOONER, Mr. DANIEL, and Mr. PALMER. 

On the bill (H. R. 8310) to provide for the disposition of the Fort 

- Wallace military reservationin Kansas—Mr. PLUMB, Mr. TELLER, and 
Mr. BERRY. , 

On the bill (H. R. 5863) authorizing the Richmond and Danville 
Railroad Company to lay tracks, etc., in the District of Columbia— 
Mr. DANIEL, Mr. SPOONER, and Mr. FARWELL. 

On the bill (H. R. 1661) for the erection of an appraisers’ warehouse 
in the city of New York, and for other purposes—Mr. SPOONER, Mr. 
EVARTS, and Mr. DANIEL. 

The message further announced that the Senate had passed without 
amendment bills of the following titles, namely: 

A bill (H. R. 10165) to improve the mouth of the Brazos River in 


Texas; 

‘A bill (H. R. 9977) to authorize the Baltimore and Potomac Railroad 
Company to extend a side-track into square No. 1025 in the city of 
Washington; 

A bill (H. R. 9056) to protect purchasers of lands lying in the vicinity 
of Denver, Colo., heretofore determined by the executive department 
of the Government as lying within the limits ofcertain railroad grants, 
and afterwards held to lie withont such limits; 

A bill (H. R. 8783) to authorize the Kentucky Rock Gas Company 
to lay conduit pipes across the Ohio and Salt Rivers; and 

A bill (H. R. 1560) to extend the provisions of an act to provide for 


the muster and pay of certain officers and enlisted men of the volun- ` 


teer forces, and for other purposes; 

The message also announced that the Senate requested the House to 
return to the Senate the bill (S. 283) granting an increase of pension to 
Elvira M. Dorman. 

Also, that Mr. CAMERON had been appointed a conferee on the bill 
(H. R. 1508) to relieve certain bounty or enlisted men of the Navy and 
Marine Corps from the charge of desertion, in place of Mr. HALE. 

Also,that the Senate returned,in compliance with the request of the 
House, the concurrent resolution providing for the printing of 39,000 
copies of the third annual report of the Commissioner of Labor. 

And further, that the Senate agreed to the amendment of the House 
of Representatives to the bill (S. 907) to provide for the erection of a 
public building at Charlotte, N. C. 

ARMY APPROPRIATION BILL. 

The Committee of the Whole resumed its session. 


[Mr. Ryan withholds his remarks for revision. 

Mr. BURNES. 
be extended. 

Mr. TOWNSHEND. Ihave but a few minutes in which to close, 
but I hope the House will make that arrangement. 

Mr. RYAN. I will not take more time at present, but if this bill 
comes back here again I shall avail myself of the opportunity to ad- 
dress the House at greater length. - - 

The CHAIRMAN. The question is on the motion of the gentleman 
from Illinois, to non-concur in the Senate amendments. 

The amendments were non-concurred in. 

Mr. TOWNSHEND. Imove that the Committee do now rise and 
report the bill to the House with a recommendation that the Senate 
amendments be non-concurred in. 

Mr. SAYERS. I desire to ask information, as I intend to offer an 
amendment and resolution in the House, whether if not made in com- 
mittee I will be precluded from doing so in the House? 

The CHAIRMAN. The Chairdoes not think that affects the gentle- 
man’s rights. So far as offering an amendment in the House is con- 
cerned, the failure to offer it in the committee would in no way militate 
against the right to do so. 

The question is on the motion of the gentleman from Illinois [Mr. 
TOWNSHEND] that the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. MOMILLIN having re- 
sumed the chair as Speaker pro tempore, Mr. DoCKERY reported that 
the Committee of the Whole House on the state of the Union had had 
under consideration Senate amendments to the bill (H. R. 10234), the 
Army appropriation bill, and had directed him to report the same to 
the House with a recommendation that the Senate amendments be non- 
concurred in, 

The SPEAKER pro tempore. 
amendments? 

Mr. TOWNSHEND. I apprehend that gentlemen will not object 
to the yote being taken in gross upon all the amendments except those 
numbered 26 and 35. 

The SPEAKER pro tempore. If there be no objection, the vote will 
be taken in gross on all other amendments. 

Mr. SAYERS. I desire to ask unanimous consent—— 

Mr. BUTTERWORTH. Theattention of the gentleman from Texas 
[Mr. SAYERS] was called away while the Chair was making the an- 
nouncement that the amendments were non-concurred in. I think 
there are only two excepted. That is my understanding. 

Mr. TOWNSHEND. I do not know what the gentleman under- 
stands, I will see to it that they do get a vote upon the amendments 
they desire a separate vote upon. My motion only contemplates those 
amendments which do not relate to the establishment of the gun 
foundry and the purchase of steel. 

Mr. SAYERS. ‘There are two other amendments which I would 
suggest be voted on separately—amendments numbered 27 and 33. , 

The SPEAKER protempore. There are four amendments reserved. 
If there be no objection the recommendation of the Committee of the 
Whole on the remaining amendments indicated by the gentleman from 
Illinois will be non-concurred in. 

There was no objection, and it was so ordered. 

3 ae SAYERS. I offer the resolution which I send to the Clerk’s 

The Clerk.read as follows: 


Resolved, That the House insists upon its 
ments 26, 27, 33, and 35 to House bill 10234 (the Army. 


See APPENDIX]. 
I ask unanimous consent thatthe gentleman’stime 


Is a separate vote asked upon the 


ment to the Senate amend- 


ppropriation pe ag that 
the House request of the Senate acommittee of conference on said bill. And it 
is hereby declared to be the judgment of this House that the on the 


part of the House should insist upon the disagreement to said amendments, and 
should not consent that spptoprativas for fortifications should be placed on the 
Army bill, as that subject has been referred to the Committee on Appropriations, 
and all matters relating thereto may be placed on the fortification bill. 

Mr. TOWNSHEND. I make a point of order on that resolution. 
As it is about the hour of adjournment, I will reserve the discussion 
of the point until to-morrow. 

FREEDMAN’S SAVINGS AND TRUST COMPANY. 

Mr. WILKINS. I ask unanimous consent to make a report from 
the Committee on Banking and Currency on the bill (S. 1138) reim- 
bursing the depositors of the Freedman’s Savings and Trust Company 
for losses incurred by failure of said company. 

There was no objection; and the bill was referred to the Committee 
of the Whole House on the state of the Union, and, with the accom- 
panying report, ordered to be printed. 

APPOINTMENT OF CONFEREES. 


The SPEAKER pro tempore announced as conferees on the bill (S. 288) 
for the erection of a public building at Sioux City, Iowa, Mr. DIBBLE, 
Mr. NEWTON, and Mr. Post. 

LEAVE TO PRINT. 

Mr. BUCHANAN. Iask that general leave be given to print re- 
marks upon the Army appropriation bill, which has been before the 
House to-day. 

There was no objection, and it was so ordered. 
Mr. DOCKERY. I desire to make a privileged motion. I desire to 
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enter a motion to reconsider touching the action of the House on the 
conference report on Senate bill 182. 
The SPEAKER pro tempore. If there be no objection, the motion 
will be entered. 
OHIO CENTENNIAL. 


Mr. OUTHWAITE. I ask unanimous consent to discharge the Com- 
mittee of the Whole.from the further consideration of a bill (S. 3182) 
and that it be considered in the House. I also ask unanimous consent 
that for this purpose the time of adjournment be extended for a period 
not to exceed five minutes. 

The title of the bill was read, as follows: 

A bill (S. 3182) making an appropriation to enable the several Executive De- 
pamana of the Government, the Department of Agriculture, the Government 

rinting Office, and Smithsonian Institution, including the National Museum and 
the Commission of Fish and Fisheries, to participate in the Ohio Centennial, to 
be held at Columbus, Ohio, from September 4 to October 19, 1888. 

The SPEAKER pro tempore. Is there objection to the request of the 
gentleman from Ohio? 

Mr. BRECKINRIDGE, of Arkansas. Let the gentleman make a 
statement, subject to the right to object. 

The SPEAKER pro tempore. Is there objection to the extension of 
the time for five minutes? 

Mr. BRECKINRIDGE, of Arkansas. I do not object to that. 

Mr. CANNON. I think we had better adjourn. 

The SPEAKER pro tempore. Does the gentleman from Illinois ob- 
ject? 

? Mr. CANNON. What is the proposition ? 

The SPEAKER pro tempore. The gentleman from Ohio asks an ex- 
tension of the time of this day’s session for five minutes for the con- 
sideration of this bill. 

Mr. CANNON, Five minutes is not sufficient time in which to con- 
sider it. 

The SPEAKER pro tempore. Does the gentleman object? 

Mr. CANNON. I think it had better go over until to-morrow. 

Mr. KILGORE. I object. 

The SPEAKER pro tempore. Objection is made. The hour of 5 
o’clock having arrived, the House under its previous order stands ad- 
journed until 12 o’clock to-morrow. : 


PRIVATE BILLS INTRODUCED AND REFERRED. 


Under the rule private bills of the following titles were introduced 
and referred as indicated below: 

By Mr. HATCH: A bill (H. R. 11062) for the removal of the polit- 
ical disabilities of Gustavus W. Smith—to the Committee on the Judi- 

By Mr. C. L. ANDERSON: A bill (H. R. 11063) for the relief of 
Charles T. Murphy—to the Committee on Claims. 

By Mr. BLISS: A bill (H. R. 11064) for the relief of William Blanch- 
field—to the Committee on Military Affairs. 

By Mr. CHEADLE: A bill (H. R. 11065) authorizing and directing 
the Secretary of War to pay $263.10 to James E, Southard—to the Com- 
mittee on Military Affairs. 

By Mr. CHIPMAN: A bill (H. R. 11066) for the relief of Catherine 
Happe—to the Committee on Invalid Pensions. 

By Mr, COMPTON (by request): A bill (H. R. 11067) to prevent 
fraudulent transactions on the part of commission merchants and other 
consignees of goods—to the Committee on the District of Columbia. 

By Mr. HOUK: A bill (H. R. 11058) granting an increase of pension 
to W. H. Kirk—to the Committee on Invalid Pensions. 


Flinn—to the Committee on Military Affairs. 
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Also, a bill (H. R. 11081) to pension A. T. Barard—to the Commit- 
tee on Invalid Pensions. 

Also, a bill (H. R. 11082) to pension James Wertz—to the Commit- 
tee on Invalid Pensions, 


PETITIONS, ETC. 

The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. C. E. BROWN: Petition of Francis A. Campbell and 40 others, 
of Harrison, Ohio, to amend the interstate-commerce law—to the Com- 
mittee on Commerce. 

By Mr. BUTLER: Petition of Marie P. Evans, executrix of S. Dun- 
can Linton, for reference of his claim to the Court of Claims—to the 
Committee on War Claims. : 

By Mr. COMPTON (by request): Petition of James Williams, forthe 
payment of his war claim—to the Committee on War Clai 

By Mr. HERBERT: Petition of R. J. A. Stringer, and of Emily Dan- 


| iel, widow of William J. Daniel, of Alabama, for reference of their 
| claims to the Court of Claims—to the Committee on War Claims. 


By Mr. MATSON: Petition of A. B. Gampton gnd 4,000 others, ex- 
Union soldiers of Indiana, for the passage of the arrears bill—to the 
Committee on Invalid Pensions. 

By Mr. J. E. RUSSELL: Petition of Edward Sliney, of Paxton, 
Mass., for relief—to the Committee on Military Affairs. 

By Mr. WALKER: Petition of J. A. Morrison and others, citizens 
of the Fourteenth district of Missouri, for prohibition in the District of 
Columbia—to the Select Committee on the Alcoholic Liquor Trafic, 

By Mr. WASHINGTON: Petition of heirs of Granville P. Brown, 
of Davidson County, Tennessee, for reference of his claim to the Court 
of Claims—to the Committee on War Claims. 

By Mr. WEBER: Petition of citizens of Niagara County, New York, 
to amend the interstate-commerce law—to the Committee on Com- 
merce. 

By Mr. WHEELER: Petition of Solomon G. Grunnett, administrator 
of Valentine Cagle, of Jackson County, Alabama, for reference of his 
claim to the Court of Claims—to the Committee on War Claims. 

By Mr. WILLIAMS: Petition of Mary Lynch, to have her name 
placed on the pension-roll—to the Committee on Invalid Pensions. 

By Mr. WISE: Petition of citizens of Chesterfield County, Virginia, 
for certain amendments to the interstate-commerce law—to the Commit- 
tee on Commerce. 

The following petition for the more effectual protection of agricult- 
ure, by means of certain import duties, was received and referred to 
the Committee on Ways and Means: 

By Mr. PHELPS: Of citizens of New Jersey. 


‘ SENATE. 
THURSDAY, August 2, 1888, 
Prayer by the Chaplain, Rev. J. G. BUTLER, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


RELATIONS WITH CANADA. 


The PRESIDENT pro tempore. The Chair announces as the mem- 
bership of the select committee under the resolution of the Senator 


| from Massachusetts [Mr. Hoar], adopted on the 31st ultimo, to inves- 
By Mr. HOWARD: A bill (H. R. 11069) for the reliefof William A. | 


tigate and report upon the relations of commerce and business between 
the United Statesand Canada, Messrs. HOAR, ALLISON, HALE, DOLPH, 


By Mr. LANHAM: A bill (H. R. 11070) to authorize the construc- | PUGH, Eustis, and BLODGETT. 


tion of a street railway and wagon-road over the Rio Grande, between | 


the city of El Paso, Tex., and Paso del Norte, Mexico—to the Commit- 
tee on Commerce. 

By Mr. McCREARY: A bill (H. R. 11071) for the relief of Robert 
Wilson—to the Committee on War Claims. 

Also, a bill (H. R, 11072) for the relief of W. N. Stokes—to the Com- 
mittee on War Claims. 

Also, a bill (H. R. 11073) granting a pension to Abraham A. Fowler-— 
to the Committee on Invalid Pensions. 

By Mr. McCULLOGH: A bill (H. R. 11074) granting a pension to 
Samuel McCutchin—to the Committee on Invalid Pensions. 

By Mr. McKINLEY: A bill (H. R. 11075) granting a pension to 
John F. Heacock—to the Committee on Invalid Pensions. 

By Mr. ROWLAND: A bill (H. R. 11076) for the relief of Mrs. 
Mary Amanda Nash—to the Committee on War Claims. 

By Mr. WHEELER: A bill (H. R. 11077) to refer the claim against 
the United States of S. G. Grimmett to the Court of Claims—to the 
Committee on War Claims. 

By Mr. WICKHAM: A bill (H. R. 11078) to establish the rank of 
Arza B. Gilson as major—to the Committee on Military Affairs. 

By Mr. RUSK: A bill (H. R. 11079) to remove the charge of deser- 
tion from the record of Jacob F. Ruff—to the Committee on Military 
Affairs. 

By Mr. WILLIAMS: A bill (H. R. 11080) to pension Mary Lynch— 
to the Committee on Invalid Pensions. 


ANNIE GIBSON YATES. 


The PRESIDENT pro tempore laid before the Senate the action of 
the House of Representatives non-concurring in the amendment of the 
Senate to the bill (H. R. 7708) to increase the pension of Annie Gibson 
Yates, and requesting a conference with the Senate on the disagreeing 
votes of the two Houses thereon. 

The PRESIDENT pro tempore. The Senator from Wisconsin [Mr. 
SAWYER], not now in his seat, called the attention of the Chair to this 
bill yesterday and intimated a desire to have a conference with the 
House of Representatives on the bill and amendments. 

Mr. CULLOM. I move that the Senate insist onits amendment and 
agree to the conference requested by the House of Representatives, 

The motion was agreed to. 

By unanimons consent, the President pro tempore was authorized to 
appoint the conferees on the part of the Senate, and Mr. SAWYER, Mr. 
BLAIR, and Mr, FAULKNER were appointed. 


NAVAL APPROPRIATION BILL. 


The PRESIDENT pro tempore laid before the Senate the action of the 
House of Representatives, concurring in some and non-concurring iÑ 
other amendments of the Senate to the bill (H. R. 10556) making aR 
propriations for the naval service for the fiscal year ending June 30, 
1889, and for other purposes, and requesting a conference on the di8- 
agreeing votes of the two Houses. 

Mr. BECK. In the absence of the chairman of the Committee on Ap- 


1889. 


propriations, I move that the Senate insist on its amendments disa- 
to by the House, and agree to the conference requested by the 
ouse, 

The motion was agreed to. 

By unanimous consent, the President pro tempore was authorized to 
appoint the conferees on the part of the Senate, and Mr. HALE, Mr. 
FARWELL, and Mr. BECK were appointed. 

HOUSE BILL REFERRED, 

The bill (H. R. 1106) providing for the revocation of the withdrawal 
of lands made for the benefit of certain railroads, and for other purposes, 
se oe twice by its title, and referred to the Committee on Public 

n 

. PETITIONS AND MEMORIALS. 

Mr. HOAR presented the petition of Mark H. Spaulding, of North- 
ampton, Mass., praying to be allowed an increase of pension; which 
was referred to the Committee on Pensions. 

Mr. PAYNE presented a petition of 42 citizens of Hamilton County, 
Ohio, praying for the passage of certain amendments of the interstate- 
commerce law; which was referred to the Committee on Interstate Com- 
merce, 

REPORTS OF COMMITTEES, 

Mr. VEST, from the Committee on Commerce, to whom was referred 
the bill (H. R. 9619) to authorize the construction of a bridge across 
the Missouri River at some accessible point within 1 mile north and 1 
mile south and eastof the mouth of the Kansas River, reported it with 
amendments. 

He also, from the same committee, to whom was referred the bill (S. 
3257) authorizing the United States engineer in charge of the harbor im- 
peeved of Mobile River and Bay to act as a member of the Mobile 

iver Commission, as established by the laws of the State of Alabama, 
reported adversely thereon, and the bill was postponed indefinitely. 

Mr. WALTHALL, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. 10679) to grant the right of way through 
the military reservation at Fort Morgan to the Birmingham, Mobile 
and Navy Cove Harbor Railway Company, and for other purposes, re- 
ported it without amendment, and submitted a report thereon. 

Mr. HAMPTON, from the Committee on Military Affairs, to whom 
was referred the bill (S. 3258) for the relief of Dr. John B. Read, re- 
ported it with amendments, and submitted a report thereon. 

Mr. SAWYER, from the Committee on Pensions, to whom was re- 
ferred the bill (S. 3283) granting a pension to Reuben Ash, reported it 
with amendments, and submitted a report thereon. 

Mr. BLAIR, from the Committee on Pensions, to whom were referred 
the following bills, reported them severally without amendment, and 
submitted reports thereon: 

A bill (H. R. 9697) granting a pension to Mrs. Helen B. Brown; 

A bill (H. R. 9463) granting a pension to Lucy A. Jordan; 

A bill (H. R. 8912) granting an increase of pension to Almeron J. 
Patchin; and 2 

A bill (H. R. 8617) granting a pension to Henry Crotsley. 

Mr. JONES, of Arkansas, from the Committee on Claims, to whom 
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was referred the bill (H. R. 5494) for the relief of John T. Robeson, | 


reported it without amendment, and submitted a report thereon. 

Mr. HARRIS. I ask the unanimous consent of the Senate to con- 
sider the bill at this time. If it takes two minutes I shall withdraw 
the request. It is simply to refund certain moneys recommended by 
the Secretary of State. 

Mr. BECK. Iobject. I want the Senate to go to the Calendar un- 
der the rule as soon as the routine business is through. 

The PRESIDENT pro tempore. The Senator from Kentucky objects, 
and the bill will be placed on the Calendar. 


COMMITTEE ON INDIAN AFFAIRS. 

Mr. JONES, of Nevada, from the Committee to Audit and Control 
the Contingent Expenses of the Senate, to whom was referred the res- 
olution submitted by Mr. Dawes July 12, 1888, reported it without 
amendment; and the resolution was considered by unanimous consent, 
and agreed to, as follows: 


Resolved, That the Committee on Indian Affairs be instructed, either by full 
committee or such subcommittee as may be appointed by the chairman thereof, 
to continue during the recess of Congress the investigation authorized by the 
resolution of March 1, 1887, with the authority and in the manner and to the 
extent provided in said resolution ; and also to visit any reservations where, 
in oe opinion of said committee, it may be necessary to extend their inyesti- 
gations. 


BILLS INTRODUCED. 

Mr. CAMERON introduced a bill (S. 3409) granting a pension to 
Wilberforce C. Eaton; which was read twice by its title, and, with 
the accompanying paper, referred to the Committee on Pensions. 

He also introduced a bill (S. 3410) granting a pension to John Akey; 
which was read twice by its title, and, with the accompanying paper, 
referred to the Committee on Pensions. 

Mr. BOWEN introduced a bill (S. 3411) for the relief of Martin 
Graham; which was read twice by its title, and referred to the Com- 
mittee on Public Lands. 

Mr. HISCOCK introduced a bill (S. 3412) to grant leaves of absence 
with pay to inspectors of customs and clerks in the customs service; 
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which was read twice by its title, and referred to the Committee on 
Commerce. 

Mr. DAWES introduced a bill (S. 3413) to ratify and confirm an agree- 
ment with the Cœur d’Alene tribe of Indians, residing on the Cœur 
d’Alene reservation, in the Territory of Idaho, and for other purposes; 
which was read twice by its title, and referred to the Committee on In- 
dian Affairs. 

Mr. GORMAN introduced a bill (S. 3414) granting a pension to Emma 
Matilda Selfridge; which was read twice by its title, and referred to 
the Committee on Pensions. S 

Mr. MITCHELL introduced a bill (S. 3415) providing for two addi- 
tional associate justices of the supreme court of the Territory of Wash- 
ington, and for other purposes; which was read twice by its title, and 
referred to the Committee on the Judiciary. 


AMENDMENT TO GENERAL DEFICIENCY BILL. 


Mr. SAWYER (by request) submitted an amendment intended to be 
proposed by him to the general deficiency appropriation bill; which 
was referred to the Committee on Appropriations, and ordered to be 

rinted. 

x PATENT OFFICE ATTORNEYS’ FUND. 

Mr. PLATT. I offer the following resolution and ask for its present 
consideration: 

Resolved, That the Commissioner of Patents is hereby directed to communi- 
cate to the Senate the names of all persons who had money on deposit with 
Levi Bacon, financial clerk of the Patent Office, in what was called the “ attor- 
neys’ fund,” at the time of the death of said Bacon, in 1887, and the amounts so 
deposited by each of said persons, together with the charge against said persons 
for copies and other dues; also, whether such deposits were made in pursu- 
ance of any order of the Commissioner of Patents, and, if so, what order; also 
other information as to the practice of the office relative to the method of ac- 
counts kept by said financial clerk with attorneys and others. 

The PRESIDENT pro tempore. Is there objection to the present con- 
sideration of the resolution ? 

Mr. COCKRELL. Let it be printed, so that we can see it. 

The PRESIDENT pro tempore. The resolution will lie over and be 

rinted. 

p Mr. PLATT. I wish the Senator from Missouri would withdraw 
his objection for a moment. 

Mr. COCKRELL. I withdraw the objection. I am not objecting 
to the resolution, for I think I am in favor of it, but I did not exactly 
understand it from the reading. 

Mr. PLATT. In 1887 there was a financial clerk, as he was called, 
in the office of the Commissioner of Patents. Hedied, and he was said 
to have been a defaulter. Attorneys had deposited money with him 
to pay in advance for copies and matters of that sort. What I want 
to get is the information as to the amount of deposits and the charges 
against attorneys, etc. 

The Commissioner of Patents in his last annual report recommended 
that something should be done about the matter, and the object of the 
resolution is to call upon him for all the information which there is, 
so that we may be able to act intelligently upon the subject, and fol- 
low out, if possible, the recommendations of the Commissioner in his 
annual report. 

The PRESIDENT pro tempore. 
consideration of the resolution? 

Mr. COCKRELL. I have no objection to the resolution. 

The resolution was considered by unanimous consent, and agreed to, 


DESERT-LAND APPLICATIONS, 


The PRESIDENT pro tempore. The Chair lays before the Senate 
the resolution submitted yesterday by the Senator from Nevada [Mr. 
STEWART] coming over under objection. The resolution will be read. 

The Chief Clerk read the resolution, as follows: 

Resolved, That the Secretary of the Interior be directed to furnish the Senate 
with a list of canceled desert-land sppiloations, with the names of the appli- 
cants, and the amounts paid to the United States on such applications respect- 
ively, and to state whether, in his opinion,such applicants, or any of them, 
are equitably entitled to be reimbursed for the money paid on such applications 
to the United States, or any part thereof,and also to state what legislation is 
necessary to enable the Commissioner of the General Land Office to settle with 
such applicants on equitable principles. 

Mr. STEWART. In explanation of the resolution I will say that 
quite a number of citizens of my State and in other places have taken 
up desert lands in good faith and have settled uponthem. Iknowin- 
stances where they have lived upon the land ten or fifteen years, going 
upon it even before the desert-land law was passed. ‘They took the 
lands up under the desert-land law, supposing that they could acquire 
title under it. Some of the land could ms irrigated. They have 
paid their money, and some have paid the entire amount, and they 
lived upon the land, but it is above where it can be reached by water,. 
and the applications are canceled. 

There are other cases in my State where persons have taken up land, 
but the water has been insufficient and they have been disappointed, 
having taken it up during the years when there was an abundance of 
water, and then for a long series of years they could not get water at 
all; and those applications have heen canceled. I havea large num- 
ber of letters in my desk reciting cases of hardship. 

I introduced the resolation for the purpose of calling the attention 
of the Secretary of the Interior to the matter and ascertaining if any 


Is there objection to the present 


1154 


CONGRESSIONAL RECORD—SENATE, 


Avaust 2, 


legislation is necessary in order to enuble the Department to settle with 
those parties upon equitable terms. It is simply to get information on 
this subject tosee if anything can be done. Those who entered upon 
the land in good faith and are living on it, who paid their money, per- 
haps ought to have theirmoney returned. Where they haveattempted 
to take the land for speculation and have been unable to comply with 
the terms of the law, there should bea different rule. 

The object of the resolution is simply to get the information from the 
Secretary of the Interior as to what ought to be done and what the 
facts are. 

The PRESIDENT pro tempore. 
resolu: 

The resolution was agreed to. 

MESSAGE FROM THE HOUSE. 

Am from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House had agreed to the amendment of the 
Senate to the bill (H. R. 10604) to authorize the Winona and South- 

“western Railway Company to build a bridge across the Mississippi 
River at Winona, Minn. 

The message announced that the House had passed the follow- 
ing bills and joint resolution : 

A bill (S. 3038) for the relief of P. E. Parker; 

A bill (8. 3248) for the relief of John W. Darr; and 

Joint resolution (S. R. 100) directing the Secretary of War to in- 
vestigate and report the amount due to the State of South Carolina for 
the rent of the Citadel Academy. 

The message further announced that the House had disagreed to the 
amendment of the Senate to the bill (H. R. 5863) authorizing the Rich- 
mond and Danville Railroad Company to lay tracks and so forth in the 
District of Columbia; agreed to the conference asked by the Senate on 
the bill and amendment, and had appointed Mr. LEE, Mr. CAMPBELL 
of Ohio, and Mr. ROWELL managers at the conference on the part ot 
the House. 

The message also announced that the House insisted upon its amend- 
ments to the bill (S. 288) for the erection of a public building at Sioux 
City, Iowa, disagreed to by the Senate, agreed to the conference asked 
by the Senate on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. DIBBLE, Mr. NEWTON, and Mr. Post managers at 
the conference on the part of the House. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following enrolled bill and joint resolutions; and they were 
thereupon signed by the President pro tempore: 

A bill (S. 1914) for the relief of Mary E. Hopkins; 

Joint resolution (S. R. 17) to print additional copies of the United 
States map of the edition of 1886, prepared by the Commissioner ot 
Public Lands; 

Joint resolution (S. R. 27) for the printing of a supplement to Whar- 
ton’s Digest of International Law; 

Joint resolution (S. R. 77) providing for a duplicate of the com- 
pilation o the reports of the Senate and House of Representatives from 
1887; an 

Joint resolution (S. R. 99) providing for the printing of the portion 
of the annual report of the Chief of the Bureau of Statistics on Com- 
merce and Navigation for the year ending June 30, 1887, entitled ‘‘An- 
nual Report of the Chief of the Bureau of Statistics in to im- 
ported merchandise entered for consumption in the United States, with 
amounts of duty and rates of duty collected.” 

THE FISHERIES TREATY. 

The PRESIDENT pro tempore. Is there further morning business? 

Mr. BECK. I call for the regular order, the Calendar under Rule 
vu. 


The question is on agreeing to the 


moment I voted that I am paired with the Senator from Maine [Mr. 


HALE], whois absent. I withdraw my vote. 

Mr. HARRIS (when his name was called). Iam paired with the 
Senator from Vermont [Mr. MORRILL]. I should vote ‘‘nay”’ if the 
Senator from Vermont were present. 

Mr. PADDOCK (when his name was called), Iam paired with the 
Senator from Louisiana [Mr. Eustis]. If he were here, I should vote 

‘ yea. 

Mr, PALMER (when his name was called). I am paired with the 
Senator from North Carolina [Mr. Vance]. Ifhe were here, I should 
vote ‘‘ yea.’ 


Mr. SABIN (when his name was called). Iam paired with the Sen- 
ator from West Virginia [Mr. KENNA]. If he were here, I should vote 
yea. . 


Mr. WALTHALL (when his name was called). Iam paired with 
the Senator from Wisconsin [Mr. Spooner]. If he were present, I 
should vote ‘‘nay.’’ 

The roll-call was concluded. 

Mr. BROWN (after having voted in the negative). As this seems to 
be a party question, and as I am paired with the Senator from Oregon 
[Mr. DoLPH], I withdraw my vote. 

The PRESIDENT pro tempore. The Senator from Georgia with- 
draws his vote. 

Mr. MANDERSON. Iam paired with the Senator from Kentucky 
[Mr. BLACKBURN]. If he were present, I should vote “yea.” 

» The result was announced—yeas 24, nays 22; as follows: 


YEAS—2A. 
Allison, Edmunds, Ingalls, Sawyer, 
Blair, Farwell, Jones of Nevada, Sherman, 
Bowen, e ore Pode 
Cameron, wle Stock ge, 
Chandler, Hiscock, Plumb, Teller, p 
Cullom, Hoar, Riddleberger, Wilson of Iowa, 
NAYS—22. 
Bate, Coke, Jones of Arkansas, Reagan, 
Bioda tt, Gibson’ Morgan, ` Yeas. sais 
e n, o: 
Butler, Gorman, Pasco, Wilson of Md. 
I. Gray, Payne, 
Cockrell, Hampton, , 
ABSENT—30. 
Aldrich, Dawes, K Spooner, 
Beck, Dolph, Manderson, Stanford, 
Blackburn, Eustis, Morrill, Turpie, 
Brown, Evarts, Padd Vance, 
Chace, Fa 4 Palmer, Voorhees, 
Colquitt, Hale, Quay, Walthall, 
Danie}, Harris, 
Davis, Hearst, Sabin, 
So the motion was agreed to. 


The PRESIDENT pro tempore. The Senate is now in open execu- 
tive session. The reading of the Journal of the last open executive 
session will be di with, if there be no objection. The Chiet 
Clerk will report the treaty by title. 

The CHIEF CLERK. A treaty between the United States and Great 
Britain concerning the interpretation of the convention of October 20, 
1818; signed at Washington, February 15, 1888. 

The PRESIDENT pro tempore. The question recurs on agreeing to 
the motion of the Senator from Alabama [Mr. Morean] that the fur- 
ther consideration of the treaty be postponed until the Wednesday after 
the first Monday in December next. 

Mr. RIDDLEBERGER. Mr. President, the vote just taken I think 
| conclusively settles the only question that can possibly be in contro- 
| versy from this time on in respect to this treaty, and that is, that the 

Republican party of this country is opposed to the ratification of the 
pending treaty, and that the Democratie party is in favor of its ratifi- 


Mr.SHERMAN. The Calendar being in order, move thattheSenate | cation. Senators who buta year ago made strong and logical argu- 


proceed to the consideration in open executive session of the fisheries 
trea’ 


Th PRESIDENT pro tempore. If there be no further morning busi- 
ness, that order is closed, and the Calendar under Rule VIII is in order, 
pending which the Senator from Ohio moves that the Senate proceed 
to the consideration in open executive session of the fisheries treaty. 
The question is on agreeing to the motion of the Senator from Ohio. 

Mr. BECK. I ask for the yeas and nays on that motion. We have 
the morning hour broken up every day. 

The PRESIDENT pro tempore. The Senator from Kentucky asks 
that on agreeing to the motion of the Senator from Ohio the yeas and 
nays may be entered on the Journal. : s 

‘The yeas and nays were ordered; and the Secretary proceeded to call 


the roll. 
Mr. CHACE (when hisname wascalled), Iam paired with the Sen- 
Iam pai with the 


ator from Georgia [Mr. Cotquirr]. 
Mr. DAWES (when his name was called). paired 
Senator from North Carolina [Mr. Ransom]. I should vote ‘‘yea’’ if 
he were here. 
Mr. FAULKNER (when his name was called). Iam paired with 
the Senator from Pennsylvania [Mr. Quay]. 
Mr. BECK (when Mr. HALE’s name was called). I forgot at the 


ments against it—Senators who came from the committee-room in 
which the treaty is supposed to have been considered—have changed 
their views at this session. 

We find that on the other side of the Atlantic Ocean the treaty is 
being considered as a party question, and we have a right to consider 
it assuchon thisside. We haveno prerogative ofright to propound an 
interrogatory to a minister on this floor, and we can not get an answer 
to such an inquiry as they do over there; but we have a right to judge 
from the documents here as to whether this is a representative Ameri- 
can Government or whether it is a pro-English government. 

I do not propose to discuss the details of the fisheries treaty. Ipro- 
pose to bring it to the consideration of the Senate simply as a question 
which concerns the people of this country—others than those engaged 
in the catching of bait and the curing of fish. 

Sir, if it were that, and that only, I would defer to the Senators and 
to the Representatives at the other end of this Capitol from the East- 
ern section of this country, and say to them that I am ready for one to 
help you to protect your interests; but the treaty involves more than 
that. Iwould go to their rescue here with my vote; and I would expect 
every American citizen to come to the rescue of the people of the At- 
lantic coast with his vote if any commercial interest of ours waa in- 
volved in a matter of treaty with Great Britain. 
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When I offered my resolution some months ago to consider this 
question in open session, I had then in my possession documents 
which I was not permitted to give to the public, and which led me to 
believe that this treaty involved more than the mere question of fish- 
eries rights between Canada and the Eastern States. It concerns the 
people of the whole Atlantic coast. It concerns the people of the 
Chesapeake Bay. The Senator from Maryland [Mr. WrLson] did not 
seem to comprehend what he delivered himself of in the speech in 
which he said he would invoke the power of the Federal Government 
to prevent Canadian fishermen from coming into the Chesapeake Bay. 

I have upon this table an opinion rendered by one of the ablest jurists 

of this country, in which he says that, taking the sixth and twelfth 
articles together, there can be no question but that the United States 
Government surrenders the entiré right of fishing in the Chesapeake 
Bay up to the Patapseo River, and then along the entire Atlantic coast 
within 3 miles of that coast. I would rather have the judgment of 
that gentleman than the judgment of the Senator from Maryland, be- 
cause he is a jurist of prominence and acknowledged eminence, who 
has given this question his thought, who has studied it, who has looked 
at every line and sentence of the treaty. He comes not as a represent- 
ative of any party, but if he can be considered as a representative of 
any party I can only reply that he is a Democrat—an American Dem- 
ocrat. 
Such is the opinion of Judge Levi Woodbury, of Massachusetts, and 
I desire here, because I do not want to make my remarks any longer 
thau necessary, to put his opinion on record as a part of the remarks 
which I have to make. Leaving off a part of it, I shall quote only that 
which refers to the Chesapeake Bay and the Atlantic coast. 

I quote first from the Senator from Maryland [Mr. Wiison], who 
said: 

Who would not feel outraged if our Government could and should grant the 
rights of fish in the Ch ke Bay, for instance, to the people of Canada, 
whereby their fishermen should be induced to swarm down into our waters and 
give us a taste of the bitter experiences which those people have had for a cen- 
tury to endure? And I have not the least doubt if a begian like the Bay of 
Chaleurs deeply penetrated the territory of New England, so as virtually to be- 
come a part thereof, with its shores dotted with cities and towns, and with a 
great local commerce from shore to shore, and Great Britain should claim the 
right to fish in its waters up to a line within 3 miles of its coasts, or otherwise 
to interfere with their dominion over it, the old Bay State would be the first, 
with holy horror and martial fervor, to summon her sister States to the rescue, 
and doubtless hundreds of thousands of men would spring tothe front to rescue 
her from the voracity of the British lion. 

Judge Woodbury says: 

I think there can be no reasonable doubt that Article XII will justify a British 
claim to participate in all our coast, bay, sound, and river eries, and will 
preclude Congress or the States from passing any laws on the subject without 
the consent of the British. This right to fish and land, to dry and cure, must be 
extended to them on all our Atlanticcoasts. No reservation is made outside of 
the State lines, or of the 3-mile line, or of private Fy men now vested. The treaty 
will become supreme over tutions and laws. 

It follows that the Canadians and Newfoundlanders can participate within 
the 3 miles of the coast of the United States in all the local fisheries, river, bay, 
and coast; the shad, herring, lobster, crab, terrapin, bass, baitfish, oyster, 
shrimp, clams, turtle, sponge, and snapper fisheries of the Southern coasts are 
all laid open to them as yas the cod, hake and haddock, lobsters, ete., of 
the Eastern States. State laws are annulled— 


I ask the Senator from Maryland to note this— 


State laws are annulled, and the entire existing private rights in bays and 
rivers now protected by law are wiped out by this one article of the treaty. 
Delaware and Chesa) e Bays, the sounds of North Carol: South Carolina, 
Georgia, Florida, and their rivers are made free to the fishing of the Canadians 
me oe in season and out of season, in any mode they please to 
employ. 

Mr. President, I should be willing to rest the whole case upon that 
one opinion. I would take the twelfth article and read it, but I take 
it for granted that every Senator here is acquainted with it. It is the 
shortest article, I think, in the whole treaty. 

I recollect that since this matter came before the Senate in open ex- 
ecutive session the governor of Florida has expressed an opinion upon 
it in which he said that the coast of that State would not be safe from 
the rayishment of the Canadian fishermen. I know that that has been 
the general opinion expressed by prominentmenalong the Atlanticcoast. 
I know that that is the opinion expressed by prominent gentlemen and 
men who have given thought and study to this subject in regard to the 
Chesapeake and Delaware Bays—men who havesomething else todo than 
consider who may possibly be elected the next President of the United 
States, men who think as intelligently as the Senator from Alabama 
(Mr. MorGan] did a year ago before special messages were sent in 
here, men who were studying the rights and interests of their people— 
have said that the twelfth article of the treaty would give the Canadian 
fishermen the very rights which Judge Woodbury says can not be de- 
nied by any judicial tribunal under the treaty; and that, moreover, it 
annuls the power of the States under their constitutions and laws to 
prohibit any interference with their rights in these bays and these 
rivers, and along their coast; and that the Democratic party of the Sen- 
ate proposes to give away the last vestige of right that the States have 
to protect their own interests against Great Britain and against Cana- 
dian fishermen. I am not surprised at it, Mr. President. 

As I said in the outset, I do not propose to discus this question in 
detail. That has been done bySenators who understand it; but I pro- 
pose to say something upon its bearings upon other questions, upon 


other matters, its political effect, because the politics of this country 
is the essence of the liberty of its citizens. I know that the word 
** polities ’? is sometimes used as opprobrium; but the last analysis of 
it is that it means the greatest good to the greatest number, and the 
recognition of the voice of the greatest number as it is expressed. 

I find that in reviewing these papers, while we were shut up herein 
executive session, deliberating as to whether we should open these 
doors, there went forth to the people of Great Britain, on the other 
side of the Atlantic, and I may say, to its subjects on this side, from 
the mouth of Sir Charles Tupper, a statement which has never yet been 
denied, that— 

Secretary Bayard assured the conference that if the fisheries irritation were 
allayed there would be no obstacles to arranging for a free int of nat- 

products in accordance with the policy of the Democratic party. 

That is in quotations. 

What has happened? 

This is a continuance of the quotation: 

Already we have the American chairman of ef and Means introducing a 
bill to make free a number of articles that we send to the United States, and on 
which we paid last year duties amounting to $1,800,000. 

Is any Senator prepared to deny that Mr. Bayard, the Secretary of 
State, made a private contract outside of that which was submitted to 
the Senate, as Secretary of State, carrying with him all of that au- 
thority which seems to belong to that high office? I ask, has any Sen- 
ator denied that statement? If not, then it means that the fisheries 
treaty intended to lead up to free trade, and that being the case we 
have a right to consider the entire free-trade question in considering it. 

But while I am on the matter of the conversations and correspond- 
ence of the Secretary of State, I have in my ion copies of two 
letters for which I think I can vouch. One is dated Gloucester, Mass., 
April 28, 1885, and it is as follows: 

GLOUCESTER, Mass., April 28, 1885. 


Sm: The officers of the Fishery Union desire to present the interests of their 
pous in this emergency to the attention of yourself personally or to the 


resident. 
GEO. STEELE, 
President Fishery U: 


The reply of the State Department is as follows: 
DEPARTMENT OF STATE, Washington, D. C., May 2, 1885. _ 


Sm: The interests which your association represents have already received 
and shall continue to receive the most earnest and abundant consideration on 
the part of this artment; ahd knowing this you will probably see little need 
for incurring the inconvenience of sending just now a personal delegation to 
Washington to present your views. 

T. F. BAYARD. 


GEORGE STEELE. 


There are two other letters which I have read in manuscript, but 
which do not appear in the message and documents, one addressed to ` 
a gentleman in Canada and one addressed in turn from that gentleman 
to Mr. Bayard. Those letters do not appear here. Ihave read them, 
and, as I was led to believe, in their original manuscript. I tele- 
graphed for them yesterday, but I have failed to get them up to this 
time. Irepeat I have read them, and if they are not genuine letters 
then I was misled. Iam told that this book, ‘‘Executive Document 
No. 113,’ has been revised. I am not prepared to say that that is 
true, and that of all the documents which were in the original those 
two letters are the only ones that are not here, Let the Secretary 
answer. 

If Senators who have not studied this question will take Senate Ex- 
ecutive Document No. 113 and read just that portion of it which re- 
lates to fisheries from page 288 through, they will have more infor- 
mation than I could give them if I were to stand upon this floor a 
week. I propose to leave that part of the question just there. 

Mr. President, it is not to be denied, and it not being denied, it is 
conceded, that the Secretary of State had a private conversation in 
which he gave forth what I have just read, to the effect that the rati- 
fication of this fisheries treaty would lead us to free trade. Then itis 
proper to discuss that question in connection with the fisheries treaty. 
It is proper that the people of the United States should know what 
kind of an Administration this is. Now is the time and this the foram 
before which this question should be presented. Here is the place 
where Senators take position on great public questions, and their ut-~ 
terances go before the country as unbiased opinions to be used in a 
campaign away from here; but this is the place where the explanation 
ensues. I arraign this Administration asa the Democratic party that 
backs it as a pro-English organization, as is proved by the record. 
ee to us from the other side of this Capitol the Mills bill, as it 
is called. $ 

Whether that is an American measure or an English measure I pro- 
pose to settle by the record which I have from the English press; and 
in reading it, I doso only that it may be made part of our record, 
what I want to get before the people, knowing, as I do, that a single 
objection will prevail unless I read all as a part of my remarks. 

[London Times.] 


It would be hardly possible to put the free-trade case more clearly or more 
strongly, and yet, such is the force of words, President Cleveland shrinks from 
the use of the term “free trade,” and in fact declares t! those who taunt him 
with being a free-trader are deceiving the country. It is certain that the argu- 
ments which President Cleveland urges are those which Cobden used to em- 
ploy forty-five years ago, and which any English free-trader would employ now. 
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‘That import duties stifle production and limit the area of a country’s markets 


d to see President 


is purely a free-trade a ent, As such we are very 
infatuation which 


Cleveland using them, though we are sorry for the pop 
makes it dangerous to give them their right name. 
[Saturday Review.] 

It must be taken to prove that the President and the Democratic leaders have 
finally decided that they have nothing to gain by keeping any longer with the 
protectionists. They have, from whatever motive, resolved to adopta free-trade 
policy. Nothing can be more explicit than the President's language: ‘The 
simple and plain duty which we owe the people is to reduce taxation to the 
amount requisite to meet the necessary expenses of the Government and to re- 
store to business and to the country the money accumulated in the Treasury.” 
In America this means free trade. 

[Haddingtonshire Courier.] 

Cleveland’s message will, no doubt, provoke an immense amount of hostility 
on the part of many who have hitherto been favorable to him. This much is 
certain, and anotlier fierce contest is impending in America over the principle 
at issue. If it terminates, as it may be hoped it will do, in the direction of a re- 
laxation of those imposts that now so vexatiously hamper commercial inter- 
course between Great Britain and the United States, we may look to an impetus 
being given to our home trade that will go far to make up for the depression of 


late years. 
[London Globe.] 

As a rule, the Presidential contest has very little interest for the Old World. 
On the present occasion, however, an issue is involved which very closely con- 
cerns Europe, more particularly Great Britain. Mr. Cleveland has taken his 
stand on free trade, and, although the party managers have considerably 
planed down his pn he is universally recognized in the States as pledged 
to initiate a new departure in fiscal policy. Nor can there beany doubt that he 
would act upto this understanding were he elected.. The central issue of the 
contest lies between the maintenance of the present fiscal system intact and its 
modification in the direction of free trade. Andon that broad question Mr, 


' Cleveland’s candidature naturally and necessarily carries English sympathy, 


[London Standard.] 

To American ears the whole message must be redolent of Cobdenism in a 
slightly modified form; more particularly the enunciation of the pranie that 
the exaction of more revenue than is really required for the public service **is 
an indefensible extortion and a culpable betrayal of American fairness and jus- 
tice.” This remarkable utterance will be certain to exercise an absolutely para- 
mount influence on the next Presidential election. Party names and party ties 
are thrown into hotch-potch. The governing issue of the contest will lie be- 
tween protection and free trade. 

[London Saturday Review. ] 

President Cleveland has devoted himself entirely to the tariff. It is impossi- 
bie to recast this without touching directly the pockets of every citizen of the 
United States and indirectly rat aay rt, Bog commercial interests of the world. 
The President is careful to state that he frankly declares his indifference to 
the charge of favoring free trade. His policy, he says, may be called by that or 
another name, but it is the policy he recommends to Congress, and which, he 
does not affect to deny, must alter the terms on which foreigners have access to 
the American market, and on which Americans compete with foreigners abroad, 

[London Daily News.] 

The President feels compelled to characterize the pear to brand him as a 
free-trader as deception, but for all that the electoral conflict now in progress is 
a conflict between free trade and protection, and nothing less. 

[London Times,] 

As was to be expected, the protectionists have taken the alarm, and, as our 
correspondent at Philadelphia informs us, they are organizing for a determined 
resistance. They are no doubt right in believing that, whatever may be said of 
preserving the essence of the protective system and of ignoring free trade, the 
tariff can not be reduced to the strict proportions ofa revenue corresponding to 
the limited and diminishing necessities of the Federal Government without ad- 
mitting a great flood of foreign competition. 

[London Standard.] 
Mr. Cleveland demands in effect that there shall be a tariff for revenue pur- 
only. No tinkering with the tariff will suflice; no readjustment of duties 
willdo. The only reform that common sense can accept is one which unaffect- 
edly substitutes the principle of unimpeded imports for that of tariff regulations, 
[London Saturday Review.] 

It may be taken for granted that the President has not acted without pre- 
viously consulting the leaders of the Democratic ez and securing their ap- 

roval, He and they have taken up again the old free-trade policy of the South 

lina politicians, unconn: with what in the jargon of American politics 
was called the sectional question. 
[London Post.] 

We shall be much mistaken if the effect of this state communication will not 
be to strengthen considerably the case of free-traders in all parts of the world, 
It will be re: led as a step in the right direction by all who believe in the 
soundness of free-trade principles, 

[London Daily News.] 
The stone now set rolling will not stop until it has broken the idol of protec- 


tion in pieces, 
[Glasgow Herald.] 

President Cleveland may say to others, and think what he chooses, but he 
has pitated the inevitable struggle between free trade and protection in 
the United States, and that is tantamount to saying that he is on the side of 
free trade. 


(‘A Member of Parliament” to New York Herald.] 


To convert the United States is indeed a triumph. The Cobden Club will 
henceforth set up a shrine for the worship of President Cleveland and 
send him allLits publications tis. Cobden founded free trade; Cleveland 
sayed it. Such is the burden of the song all through England to-day. 

[Cable dispatch fo the New York World.] 
LONDON, December 10. 

The English papers continue to devote much space to what they call “ Mr. 
Cleveland's declaration in favor of free trade.” From the average English 
comment the public here has been led to believe that free trade is now as good 
as adopted in the United States. It is considered here (in England) that free 
— with us (in America) is just what is needed to revive drooping English 

ustries. 


[People’s Journal, Dundee.] 

A great sensation has been created by President Cleveland’s message, and if 
the policy which it indicates be carried out it will produce almost as much effect 
in this country as in America. The tariff reform which the President recom- 
mends goes as far, at least, as the abolition or the reduction of the duties on raw 
materials. Should Congress give effect to this proposal its immediate result 
would be an enormous stimulus to English industry. 


{London Pall Mall Gazette.] 

English free-traders would be well advised if they moderated the ecstasy of 
their jubilation over President Cleyeland’s message. Every word which they 
say in its favor will be used as a powerful argument against the adoption of its 
recommendation. = 

That is just what I am doing now. 

Mr. President, the Senate can see the close association between the 
adoption of free trade and thisfisheries treaty. ButI find in that con- 
nection that it is provided as a concession to Canada, in the treaty, that 
the Administration will strive to secure Congressional action for the 
free entry or full interchange of salt, coal, and lumber from the Do- 
minion. It is not only a fisheries treaty, it is not only a promise of 
the Secretary of State, but it is a promise from the entire Administra- 
tion that they will admit salt and coal and other things, and add them 
to the free-list ‘‘ when imported from the Dominion of Canada; that 
this Administration will exert its best endeavors to do this thing.” 
That draws the line distinctly between the two parties, between the 
Administration here and the Republicans of this country, as I under- 
stand them, and the principles which they propose to assert in the 
coming campaign, and in all time, until ible circumstances may 
bring about 2 condition of affairs where they can better subserve the 
interests of the people of the United States than they can do now by 
abandoning that principle. 

Mr. President, in this connection I present an extract from a 
delivered in the House of Representatives by a free-trader, in which he 
Bays: 

_ Even the corsets of Connecticut, around which hover so many happy associa- 
tions, or the brier-wood pipes of Knickerbocker are not safe from the inter- 
changeable piracies of the tariff. Oh, the beauty of reciprocal rascality! Gen- 
tlemen seem to take umbrage because we call these tariffs, which take from one 
class to give to another, anih A But I haye the best ethics for the statement 
that the right of property is violated by the individual by cheating, stealing, 
robbery, or violation of contract; and universally, just as these crimes pre- 
vail, production languishes, industry diminishes, and the richest soil faiis these 
few and impoverished inhabitants. But when Government lays its powerful 
grip on the property of the citizen to bestow Sek peony on favored enter- 
prises, it is none the less robbery because done er the forms of law.—Mr. 
Cox (Democrat, New York), tariff debate, May 17. 

Mr. President, I have here a book which was written by the same 
gentleman who delivered that speech in the House of Representatives, 
a speech from which what I have just read is an extract, and since I 
have read this book I have not been at all surprised that he should have 
said just what he did, that we were all robbers, all rascals, all plun- 
derers, who favored a protective tariff. The book is called ‘‘A Buck- 
eye Abroad.’’ It was written by a gentleman who was then a mem- 
ber of the Ohio Legislature, when he was thirty years old, written after 
he returned from a tour of Europe, and, being from Ohio, he gave it the 
title of “ʻA Buckeye Abroad.” He says in the book: 


We took a pilot abofrd and received from him one newspaper, which was 
cut into sh and deyoured by fourteen passengers at once, The breath of 
the fresh landscape is around. 

Now, he was getting away from Scotland and Ireland, he was getting 
away from Germany, and, as this graph will show to you directly, 
he was getting in sight of the cliffs of England and breathing the air 
of a new civilization. He continues: 

Now, I can write like a native of this round earth, for land is all about us, 
The cliffs of old England stand out in definite outline. Light-houses and man- 
sions attest the presence of a superior civilization. How many thronging asso- 
ciations flit through the mind as I recall that here, not in p Aine eye, but in 
reality, stands the little isle of power, the home of old Coke and Cromwell, of 
Spencer and Cowper, of Chatham and Canning, and all the host of glorious 
minds with whom so much of life has been passed! Ay,in very truth, my eye 
has greeted the land of William Shak reand Guy Fawkes, John Milton and 
Titus Oates; the ideal realm of John Falstaff and Little Nell; the theater of 
Roundheads and Cavaliers, Yonder, verily, just over to my right, actually 
grew into life that vigorous fendalism out of which rose the fabric of our own com- 
mon law. These remembrances come over me wildly and strangely. Old Eng- 
land! Yes; God bless her! With tears in my eyes I Heaven's best 
benison upon her. I forget her as the land of ruth and wrong; I remember 
her only as the land of noble deeds and generous hearts. Her literature, from 
Chaucer’s first uncouth song to Disraeli’s last sarcasm, floats through the mem- 
ory like a vivid power, transforming every prejudice into praise and every 


wrong into glory. 

ge ee ad om 

Says the author of this book— 

Ta say what we will, stands confessedly the Christian realm. Her his- 
tory, from the time at least of Elizabeth, is full of her influence upon the policy 
of the world in opening the way for the Gospel, 

Not satisfied with the politics he observed and after hoping that there 
would be no association of church and state, I find here what I would 
not prefer to read in the Senate, this paragraph: 

I hope the Pope will create no cardinals for America, It was rumored that 
Bishop Hughes was to havea hat. The ill success attending the Wiseman ex- 
periment in England will prevent Papacy from creating any cardinals in Prot- 
estant countries. His Holiness, who seems to fancy our c é here sufficiently 
to consult with him, informed him that there was no foundation for the rumor 
ofan American cardinal. Mr. Cass— 

I believe he was a Democrat— 
rather advised him the step; although he explained how perfectly easy 
the matter would be received in our tolerant country. 

The author says further: 

Priests meet us on every hand. Rome is thronged with them. As I write 
long processions of monks in black and white crape and in brown robes move 
under our window, chanting for the dead body which they bear. Some rich 
man has died and left spelt apiecs to these poor monks to sing his soul out 
of purgatory. 
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Such is this book. I do not propose to bring into the Senate a ques- 
tion of religion, but I propose to show what free-trade Democracy is. 
I have read from this gentleman’s own speech, which I had a right to 
do, because it has become public ‘property now, that we are rascals 
and rogues and plunderers. Here is his book; and the debates of the 
House of Representatives, that body in which he delivered the speech 
a paragraph from which I have read, will show that when he was ar- 
raigned on that floor he pleaded the baby act, and said he was a boy 
when he wrote it. He was thirty years of age when he wrote it. He 
‘was a member of the house of delegates of the ‘‘ Buckeye” State, 
hence the title of the book, and in one year subsequent to that he was 
made minister from this country to Peru. A Protestantasa Buckeye. 
A Catholic in New York, a Protestant in Ohio, he denounces the priests 
and the clergy. He buys his own books. Such is Democracy. Such 
is England vs. America. I guessnow, sir, the only savingclauseis that, 
having pleaded boyhood in that case, he will plead dotage in this. 

As I said, the fisheries treaty involves more than a mere passing view 
of it would show. Still that is enough for me. I say it is politics on 
both sides of the ocean. We hear of what is called Democracy pure 
and simple. Jeffersonian Democracy, that Jeffersonian Democracy 
which says that the people of this country shall not hear debate on a 
matter that concerns everybody, as I may express it, from Passama- 

uoddy Bay to the Gulf of Mexico. And yet here is the report—five 

epublicans reporting in favor of considering this treaty in open ses- 
sion and four Democrats signing a report againstit. Thatis Democracy 
pure andsimple! Shut out the people of this country from hearing 
what you have to say! Let them know nothing of what is going on 
here that may disturb their commercial interests or even their pro- 
ductive interests along the coast! That is Democracy pure and simple; 
that is Jeffersonian Democracy, as you call it. 

Mr. President, there is nothing more apparent than this, that the 
other side of this Chamber was made subservient to the will of the Ad- 
ministration, and they, therefore, indorse this treaty, and the Admin- 
istration, with the Democratic representation here, has taken its posi- 
tion and can not, ought not to be, and shall not be, so far as I am con_ 
cerned, allowed to deny it. 

When it came to a vote on this matter, not a Democrat in this Sen- 
ate voted to open the doors and let the people hear the discussion, and 
not a Republican voted against it; yet they call themselves the De- 
mocracy ‘‘pure and simple,” the Jeffersonian Democracy. If the Pres- 
ident of the Senate will just keep his ears shut for a moment, I will 
say that such was almost the fact in the consideration of the extradi- 
tion treaty. When it was proposed to return people from this country 
to England for the commission of misdemeanors or to bring them from 
there here for nothing less than the committing of a felony, that treaty 
was postponed until next December, and in order torelieve the Senate 
at that time to do what they refused to do then, but two Senators on 
the other side of the Chamber, voted to continue the extradition treaty 
until next December. 

Mr. President, why do we want a treaty with that government any- 
way? Weshallneverhavea national governmentuntil we have whipped 
England for her deeds. She never leaves her foot-prints on any soil 
where she does not leave them with something that marks the same 
impress where she can putitdownagain. Our boasted Monroe doctrine 
is being annulled and wiped from the face of the earth to-day, and we 
find gentlemen on the other side of the Chamber saying we must arbi- 
trate or we must fight. Has any one asked us to arbitrate? Hasany 
one challenged us to fight? When either of the two propositions shall 
be submitted here it will betime for the American Congress to consider 
one or the other. An American Congress will consider either the one 
or the other when it is presented. Thenit will be time for the Ameri- 
can people to send other and better and more courageous men than we to 
represent them in this body andin the other, I would makeno propo- 
sition of compromise. There is no such suggestion made tous. We 
have nothing before us but the ratification of this treaty, which involves 
everything that is dishonorable to us from the tearing down of the 
American flag on the Canadian coast to the time when an American 
Secretary of State could affix his name and the seal of this great Govern- 
ment to such a compromise on paper. 

I ask why do we want to make a treaty with such a government, 
anyhow? We had a treaty under which certain criminals were to be 
extradited, and here are over three volumes of our books full of the 
Winslow case, in which England stood off and said, ‘‘No, you can not 
have him, unless you agree that you will not try him for anything else 
than that offense for which he is extradited;’’ and from that day to 
this he never has been surrendered. 

England has never kept a treaty; she has never made one that she 
did not violate—I challenge a refutation of that statement—and es- 
pecially with this Government. That is a case which stands promi- 
nently forward all the time, the only case that came up under the treaty 
of 1841, and there she refused to conform to the terms of her own treaty 
and asks us now to make another which concedes to her the entire 
right to fish on the whole Atlantic coast, up through the Chesapeake 
Bay (the opinion of the Senator from Maryland [Mr. Wi1son] to the 
contrary notwithstanding) to the Patapsco River, and which concedes 
everything to her and gives us nothing in return. 


That, I undertake to say and repeat, is the Democratic theory, and 
I want the Democrats to take it and keep it to the front, and let it be 
there, for it has been theirs from the beginning, and let it be theirs to 
the end. The Republicans have stood out boldly against it, and the 
party that stands out boldly against any concession of this Govern- 
ment of sixty millions of people, with territory enough to take the 
world in—the party that stands out, I say, in favor of a Government 
of sixty millions of people, with territory that is capable of taking in 
the whole world, is the only party that is fit to govern. 

What do you want with a treaty with a government that recognizes 
no rights among its own citizens; a government that has an unwritten 
constitution; its judges created for life; a common law that was its 
pride and is to-day the pride of Americans, for they respect it as they 
got it from the mother country, as we once called it; impanels a jury 
with a lord chief-justice on the bench and a jury hears all the evidence, 
and the lord chief-justice says to the jury after laughing, ‘‘ There is 
no case made; you bring in your verdict this way; I am the judge not 
only of the law, but of the facts ’’—a violation of the fundamental prin- 
ciples of that unwritten constitution and of the common law of that 
country and of all civilized countries ? 

Mr. President, I ask why do we want a treaty with a government 
that does not respect treaties, and does not respect the rights of its own 
citizens under its own constitution and its ownlaws? If this Senate 
arraigned a man under a crimes act, and appointed three judges of the 
United States Supreme Court to try him, would it not either appoint 
a committee to know whether he was a fit associate for Senators here, 
or would they not let the law take its course, and that man be ar- 
taigned for his crimes? Yet we find this government with which we 
propose to deal to-day by treaty, taking a member of Parliament and 
naming three judges of its own creation to pass upon his guilt or his 
innocence! I would sooner have a treaty of commerce with the Fiji 
Islanders. It becomes the so-called American Democracy to make 
such atreaty, but it ill becomes the Republican party whose name is 
derived from that which Jefferson himself assumed when he organized 
the first Republican party in this country. 

We see there as the very basis of this proceeding in that Parliament 
which is to pass upon this matter, that a member, supposed to have as 
much right and privilege there as any other, asks by what warrant of 
right this member of Parliament is taken out, and Mr. Balfour, for in- 
stance, called the secretary for Ireland, says, ‘‘I am responsible,” and 
that is the answer of the government to a question that involves the per- 
sonal liberty, and possibly the life, of a member of Parliament. .No 
warrant, no precept, except that the secretary for Ireland says, ‘“‘I am 

nsible.” Why do we want a treaty with such a government as 
that? I repeat, sir, that the duty of this Government is to let that 
government know that the liberty for which our forefathers fought, 
and which they won, isstill cherished, and that we have nothing in com- 
mon with a government that does not recognize the forms of law at 
least. 

There has been case aftercase of that sort within the last few weeks. 
Here is what is called a government leader in the British Parliament 
asked if he did not have a conference with the editor of the London 
Times, Mr. Walter, before he made a certain report. He made an 
equivocal denial of it, and, losing his temper, he was caught in a tra; 
and was obliged inadvertently to confess that he had met him, an 
then stated that the omission of the words ‘‘and others,” after the 
name of ‘‘ Parnell,” was occasioned by a slip of the tongue in reading 
the bill. There is the greatest of English premiers, Gladstone, con- 
fronting that Parliament and its leader, confronting this entire admin- 
istration, and he says to them that this conduct on the part of the gov- 
eranen is censurable. Isay we want no treaty with such a govern- 
men 

I said, Mr. President, in starting that I intended to discuss this ques- 
tion without going into details. I have given the opinion of Judge 
Woodbury. I have no desire to go further with it except to say, which 
is almost a repetition, that all that has ired in connection with 
this fisheries treaty indicates the policy of this Democratic Administra- 
tion. It is pro-English from the President to the last Cabinet officer. 
Nothing has been left undone that would bring about free trade in this 
country; and what I have read here as proceeding from Mr. Bayard, 
the Secretary of State, to Sir Charles Tupper, never having been denied 
must be accepted as the truth, that the adoption of the fisheries treaty 
would lead to the adoption of free trade by the United States. 

The Republican party represents the protection sentiment of this 
country. The Democratic party represents the free-trade element. I 
do not undertake to say that no Senator on this floor with Democratic 
proclivities will deny it absolutely; but, sir, when I hear a vote cast on 
this floor I know it is on one side or the other. I know it is for the 
Administration or against it, and there can be no doubt about the 
position of the Administration. When I hear at one time the Senator 
from Alabama [Mr. MorGAn] make a speech opposed to the fisheries 
treaty or any other kind of a treaty, and I hear him afterwards adyo- 
cate the other side of it, I have a right to conclude that there is some 
Administration medicine working around in the Senate Chamber and 
working with the Democratic representation influence. 

I know of Senators on that side of the Chamber who say that they 
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are for protection; others say they are for tariff for revenue but op- 
posed to ‘‘war taxes;’’ but when I hear them say that they are op- 

1 to removing the tax on tobacco, then I have a right to go home 
witt my doubt, for if there be any war tax, it is the internal-reyenue 
tax. The tax on tobacco is an ‘‘internal-reyenue tax,” the most in- 
quisitorial and most offensive that has been known. All internal-rey- 
enue taxes are offensive, and the tariff is the only tax that we have had 
from the very foundation of this Government down to this time, with 
two interregnums, when we have had what is called by the great Ameri- 
can dem: es the war tax. - 

I say, Mr. President, that I arraign the Democratic party right here 
and now, and especially the Southern element of it, as being demo- 
cratic in nothing but in name, I could illustrate to you by calling 
the name of one State that has two Senators on this floor, where, if 
you were to withdraw to-day the entire system of protection, two- 
thirds of their own people would be starved to death in ten years; and 
yet the Senators from that State sit here perfectly complacent, relying 
upon a Republican majority to take care of their interests, because 
they prefer the Confederate idea and to be called Democrats. That is 
the policy. 

Mr. President, if I have detained the Senate longer than it expected, 
it is simply because what I have had to say is somewhat rambling, 
because, not anticipating this contingency, I had no preparation at 
all, and I am sorry if I have interfered with any business of the Senate. 

Mr. MORGAN. Mr. President, there are some questions connected 
with the discussion of this treaty that ought to be disposed of upon the 
resolutions which I had the honor to offer in the Senate, and while I 
can not ask this executive session of the Senate to pass upon those res- 
olutions, the remarks that I propose to submit to-day have reference 
to that phase of the case; and so I will ask the Chief Clerk to read the 
resolutions that they may go into the RECORD in this connection. 

The PRESIDENT pro tempore. The resolutions will be read. 

The Chief Clerk read as follows: 


Whereas in the report of the Committee on Foreign Relations on the treaty 
now pending in the Senate between the United States and Great Britain con- 
cerning the interpretation of the convention of October 20, 1818, signed at Wash- 
ington, February 15, 1888, the question is presented whether the lent had 
authority to negotiate sucha treaty without the previous consent of the Senate; 


and. 

Whereas in said report the question is also raised whether the persons ap- 
pointed by the dent, without the advice and consent of the Senate, as 
plenipotentiaries to negotiate and sign said treaty were lawfully appointed, 
and whether said document is a treaty duly negotiated for the consideration 
and action of the Senate; and 

Whereas said committee declare in said report that the matters to which said 
treaty relates were not fit subjects for negotiation with the Government of 
Great Britain, and that the time for negotiation with that Government on these 
su ts had passed; and y 

Whereas the Senate will consider said treaty on its merits, and declines to 
adopt the views of the committee as SD in their report as to the consti- 
tutional powers of the President in negotiating treaties; and also declines to 
affirm that the time for negotiation with Great Britain on the subject of our 
fishing rights or the commercial rights of our fishermen has d, or that the 
existing difficulties on these subjects are not subjects of negotiation: Therefore, 

That in the opinion of the Senate the treaty signed by Thomas F. 
Bayard, William L, Putnam, and James B. Angell, as pies poeta of the 
United States, in conjunction with the British plenipotentiaries, on the 15th 
day of February, 1888, and sent to the Senate by the ident as a treaty duly 
negotiated for the consideration and action of the Senate, is properly authen- 
ticated as a treaty made by the President of the United States, acting within 
his constitutional powers, and is lawful and valid as a negotiation. 

Resolved, That in the opinion of the Senate the time has not passed for ne 
tiation with Great Britain as to the just interpretation of any part of Article I of 
said treaty of 181< upon any point of sincere disagreement between the two Goy- 
ernments as to the true meaning of the same, and that no act of Congress has 
declared that such time for negotiation has passed, nor has the time for such, 
negotiation passed in respect any commercial rights that may be claimed, or 
that may be needed, for our fishermen in any of the harbors or ports of the Brit- 
ish possessions of North America, and that the existing matters of difficulty, 
— the claims of our fishermen for damages wrongfully sustained, are 
subjects for treaty negotiation. 


Mr. MORGAN. Mr. President, the country has already been ad- 
vised through the action of a caucus of the Republican party that this 
treaty is doomed to defeat, and in speaking upon it and in acting in 
reference to it my purpose is to save to the Government of the United 
States as good an attitude as we are able to preserve to if under the 
very peculiar situation of affairs that will exist after this treaty shall 
have been rejected. If I were opposed to this treaty, if I believed that 
it was a sacrifice of the honor and interests of the people of the United 
States, I would nevertheless insist upon the adoption of the resolutions 
which I have had the honor to present to the Senate and which I will 
now discuss, not touching in the remarks I shall submit to-day the 
merits of the treaty at all. I would insist upon these resolutions for 
the purpose of disembarrassing our future diplomatic or other rela- 
tions with Great Britain, so that we might have some chance to pro- 
vide the means by which the two Governments could get in accord, 
either in the amendment of the treaty or in providing for further com- 
mercial rights and privileges as between the two adjoining countries 
here, Canada and the United States, and for the purpose of putting our 
Government and Great Britain in respect of this matter upon the same 
diplomatic ground that has always been claimed and always been se- 
cured by our foreign agencies, by our treaty-making power, and by that 
of all the nations of the earth, the right to communicate to the Govern- 
ment of Great Britain what are our views upon this question, the right 


to receive from her the statement of her views upon the question, the 
right to deliberate upon the respective statements, the right to agree 
by reciprocal concessions, if it becomes necessary to do so, in order to 
secure what may be termed, fairly, justice and equity between the two 
countries. 

I can not conceive of a more unfortunate situation than for the Gov- 
ernment of the United States, ing the enormous power that it 
has, to make a declaration such as is set forth in the report of the ma- 
jority of the committee in very distinct form, which I will presently 
quote, that this is not a fit subject for negotiation in the first place— 
the fisheries treaty antl the fisheries relations—and, secondly, that the 
time for negotiation has passed. 

I do not believe either of those statements, and I am quite sure shat 
on that Committee of Foreign Relations there were Senators, very im- 
portant ones, too, who held the reverse of this doctrine, though they 
afterwards signed that report, or authorized it to be broughtin. What 
were their motives for the change of opinion it is not for me to say. 

I do not impute motives to anybody. I think a man has a right to 
change his opinion any half-hour that he pleases, if he has reason to 
change, so as to convince him that he was once in error and desires to 
rectify his attitude. But it is something that this country will re- 
ceive, as I believe, with very serious doubt when it is stated on such 
authority that this question which has been in dispute for seventy 
years between the United States and Great Britain has arrived at that 
stage where it is no longer the subject of negotiation and that the time 
for negotiation in respect to it has passed. I desire by the vote of the 
Sonar to free this question from any such unnecessary embarrassment 
as that. 

If we desire to reject the treaty upon what we call its merits, if we 
desire to reject it in solido, without attempting to improve it or to re- 
form it by amendment in any way as a negotiation coming from this 
Senate of the United States with the sanction of two-thirds of the 
body, let us reject it, Mr. President, by our vote, but let us accompany 
that rejection with the declaration made necessary—I grant you it 
would not have been necessary but for this report of the majority—that 
the time has not passed for negotiation with Great Britain about the 
fisheries. The subject is still a subject of proper negotiation. We 
have other very unsetiled fishing rights in the United States in regard 
to which Great Britain is our nearest neighbor and the largest ici- 
pant, if it has any participation at all, and those are the rights of fish- 
ery on the coast of the Pacific Ocean, in Alaska, and in the Aleutian 
Islands and in whatever possessions we have there, and the correspond- 
ing rights of fishing opposite to and connected with the coasts of Brit- 
ish Columbia or the British ions on the northwest, 

I suppose, indeed I understand, that thatis a subject of very careful 
consideration now by the two Governments, and that there is possibly 
a serious question raised as to whether the claim of Russia, which she 
had over the Behring Sea that it was a closed sea as to the fishery 
(which claim she sold to us, or partitioned to us one-half of when we 
bought Alaska from her), can be sustained under the law of nations, or 
whether that assertion of right on the part of Russia at the time she 
sold Alaska to us is to be confirmed, or is to be modified, or is to be 
rejected. Now, as compared with the fisheries on the northeastern 
coast, those on the northwestern coast, Alaska and the neighboring 
islands, are perhaps worth ten times as much as the fisheries on the 
northeastern coast ever were or ever will be. They are as yet some- 
what unexplored; but the vast banks lying in Behring Sea upon which 
codfish are found, and halibut and haddock and numbers of other ground 
fish are found in vast numbers, betoken the fact that in times to come 
there will be one of the chief sources of supply of all the northern part 
of this hemisphere for food fishes. 

So, therefore, we might just as well say that the fisheries of tho 
Northwestern coast were not the subject of negotiation and that the 
time for negotiation in respect to them had passed, as to make that 
declaration in respect to those on the Northeastern coast. We desire 
to have treaty arrangements and regulations with Great Britain about 
the Northwestern fisheries; it is very important that we should have; 
and how are we to deal with them if we are met with a declaration in 
respect to the fisheries on the Northeastern coast on the part of the 
Senate that the time for negotiation has passed and that the question 
is no longer one for negotiation? What reply do weexpect Great Brit- 
ain to make in answer to that proposition in regard to the great North- 
western fisheries, which it is now so necessary should be regulated by 
treaty agreement? 

When two great governments have a dispute as to their rights or re- 
lations, especially when the controversy grows out of the interpreta- 
tion of a treaty, each of them has the soyereign right, and will always 
assert it, of taking its own attitude towards the question and will act 
in the matter with supreme independence. The reasons that influence 
its action are its own, and it is under no duty of explaining them. 
Either government can stand upon the ground it chooses to assume and 
refuse to discuss any question or topic that may be included in the 
controversy. ‘The responsibility for such an attitude is a matter that 
rests with the other government to assert and enforce. 

No such matter can be forced into discussion between them, because 
each is the supreme and final judge of its own rights. The uliima 
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ratio regum is a-judgment of the sovereign power, from which there is 
no appeal but toarms. The refusal to discuss the interpretation of a 
treaty necessarily presents an issue between the treaty powers that 
can only be determined by force, in some form, to be exerted by the 
treaty power complaining of its violation against the other. Where 
discussion has been exhausted also, the treaty powers having failed to 

they are in the same attitude towards each other as if both, or 
either of them, had refused to enter upon the discussion. 

The controversy ends and the conflict begins at that point, while a 
treaty is confessedly in force, neither party having abrogated it, nor 
having signified an intention to do so, or to assert a release from its 
obligations. It can not be in abeyance or dead, and can not be disre- 
garded at the pleasure of either party. It isas vital, as obligatory, as 
compulsory as a law to the contracting powers as are the honor, dignity, 
and sovereignty of both governments through which it was inspired 
with its authority. 

Governments living under a treaty are equally bound to good faith 
and fair dealing in its honest execution by sanctions that are stronger 
than those which operate between persons, concerning their private 
rights and interests, and by obligations that are as sacred as any that 
paa moral sense of the best people enforce in their dealings with each 
other. 

Those who comprise the personnel of the ruling powers in the treaty 
states have their own diguity and reputation to guard in the faithful 
observance of these great compacts, but a still more sacred obligation 
and a more delicate duty is found in the public trust with which they 
are clothed. 

The trusts of government include the peace of the country, the se- 
curity of the lives of men, women, and children; their liberties, their 
property, their homes, their industries, their society, their honor, and 
their religion. The highest and noblest care of such as arein authority 
must be to guard these trusts. > 

The fisheries articles of the treaty of 1818 are, by the clear avowal 
of the United States and Great Britain, in full force and effect, and 
both governments are bound by their sovereign honor to give complete 
effect to every stipulation they contain. 

Many discussions and contentions have grown up in the effort to 
preserve and execute the mutual rights and obligations that are im- 
posed by the treaty of 1818 upon both governments. 

These controversies, except in the affair of Fortune Bay, which arose 
and was settled under a different treaty, that of 1871, have been be- 
tween the local provincial governments on the one side and those in 
command of our fishing vessels on the other side. None of them have 
been mere private controversies between individuals. The local gov- 
ernments have dealt directly with the rights of our citizens, secured 
to them by treaty with Great Britain. 

However much the treaty of 1818 may excite the pride and warm 
up the affections of the Senator from Massachusetts [Mr. Hoar], plainer 
and less highly lettered men can see in the wreckage that floats around 
that rock in a sea of troubles that if it had contained some provision 
that would have regulated the jurisdiction, the tribunals, and the 
method of procedure in cases where controversies should arise, the treaty 
of 1818 would have brought peace instead of discord, and security to 
our fishermen instead of the frequent invasion of their rights through 
the action of the provincial courts. 

That treaty is utterly silent on this vital subject. All this sensitive 
plexus of the most intricate rights is left by that treaty uncovered and 
exposed to the assaults and buffetings of the provincial or other gov- 
ernments without having reserved to our Government the right to dis- 
pute their authority or to modify their action, except by appealing to 
the general laws of nations or else to arms, 

The fisheries treaties of the great maritime nations all contain ex- 
plicit and carefully guarded provisions for the trial of such contro- 
versies, but the loved cynosure of the Senator from Massachusetts is 
more perfect in his eyes because, as to the rights and liberties of our 
fishermen, it is both deafand dumb. ‘This present negotiation, so ab- 
horrent to the thoughts and so offensive to the conscience of that Sena- 
tor, because it amends the treaty of 1818 by some wise and needful 
provisions for the security of our fishermen, does not go as far as he or 
the five wise men from the East he has named as the best men to make 
treaties would have gone in that direction. 

Mr. HOAR. May I ask the Senator a question ?. 

Mr. MORGAN. Yes, sir. 

Mr. HOAR. Does he think the treaty of 1818 would have been im- 
proved if it had contained a provision that the-trial of our fishermen 
when they were exercising their own right should be before the Cana- 
dian tribunals with the burden of proof on them? 


Mr. MORGAN. I think it is greatly improved by the present ne- 
gotiation. 

Mr. HOAR. That is not my question. I understand the Senator 
thinks that. 
rs Mr. MORGAN. I do not propose to answer any irrelevant ques- 
ion. 


Mr. HOAR. Oh! 
Mr. MORGAN. It is very greatly improved, although the RECORD, 
_ by mistake, put me down the other day, I believe, as having stated that 


there was no particular advantage in this negotiation in that regard. 
But there Mr. Bayard found this subject, so important and so danger- 
ous, with our private citizens on one side and the provincial govern- 
ments on the other, with no guide to the adjustment of their rights 
but the laws of nations. No statesman who had preceded him had 
ever intimated a desire for any other regulation except on one occasion 
Mr. Seward su: to the British Government as a modus vivendi 
that the officers of the navy of the respective governments should upon 
the fishing grounds take jurisdiction and settle whatever complications 
and troubles might arise. Mr. Bayard sought for better arrangements 
and found it a difficult task.. He did this by attempting to amend a 
treaty that was pronounced indefiniteand unsatisfactory in its language 
and too general in its definitions by such men as Webster, Everett, 
Evarts, and by almost every one who ever had a duty to perform con- 
nected with its execution. 

Mr. Bayard could not abrogate this treaty; he was bound by his oath, 
as every man in this Senate is bound, to accept and enforce it as a part 
of the supreme law while it remains in force. His duty was confined 
to its honest execution. Congress can abrogate this treaty by a law 
duly enacted, but until that is done it is upon us an immovable obli- 


tion. 

SN either Congress nor any other department of this Government has 
indicated in any form or at any time a purpose to abrogate this treaty. 
It stands to-day by our own agreement as a valid and binding obliga- 
tion, and under our own Constitution as a part of the supreme law of 
the United States. 

Mr. EVARTS. The Senator will allow me to ask aquestion. Sup- 
posing the treaty of 1818 were abrogated by this nation or by Great 
Britain, what would be the subsisting arrangement between the two 
countries respecting the fisheries ? 

Mr. MORGAN. Inasmuch as ours was a perpetual renunciation of 
the fishing rights except within a certain area, I judge we should have 
no treaty rights in respect of the fisheries, and that was the great mis- 
fortune of the treaty of 1818, that we renounced forever—— 

Mr. EVARTS. I understood the Senator to say the other day that 
he was in favor of abrogating it. 

Mr. MORGAN. I said, and I repeat to the honorable Senator from 
New York now, that when a bill is brought in here to abrogate that 
treaty and to assert the rights which were abandoned by our negotia- 
tors which arose under the treaty of 1783 and which were the fruits of 
the Revolutionary war, although I know it would lead to war, I will: 
join with him in making an effort to recover the fruits of the Revoiu- 
tionary war. ` 

Mr. EVARTS. Then it is worth while to fight for the Revolutionary 
rights, but not for the rights of 1818? 

Mr. MORGAN. I would adhere to them and hold on to them and 
not give them up. It is not worth while to fight abont a matter you 
do not intend to give up. You had better try toamend it and live 
under it. If we have to wear a yoke, let us put something that is as 
soft as possible under the collar if we can, so as to prevent the rubbing. 

Mr. EVARTS. Ido not wish to interrupt the argument, but to 
know what your position is as to the effect of abrogating the treaty of 
1818; whether you think there would then be ng treaty whatever, in 
your judgment? 

Mr. MORGAN. My proposition is that until it is abrogated, while 
it is upon the statute-book, my oath binds me to stand up to it and ex- 
ecute it fairly. Iam bound todoit. I understand that the supreme 
law of this land binds me in honor and in conscience by my oath to 
obey it. I look upon the treaty of 1818 as being as much a part of the 
law of the United States—the supreme law, as it is styled in our Con- 
stitution—as the judicial acts upon which rest the judicial system of 
the United States. And yet I believe that treaty to be the sorest spot 
in our history. While it stands I will execute and obey it as a man 
and a legislator according to what I believe is its just and honest in- ` 
terpretation. When I can find a party of Americans who are willing 
to declare that it is pernicious to the welfare of our people and that it 
was a craven surrender of the chief part of our rights won in the great 
Revolutionary war, I will go with that party for an open and manly 
attack upon it. I will vote for its repeal, for its abrogation, for de 
nouncing it as having been violated by Great Britain, as it has been. 
I will, with such a party, make a clear and open demonstration against 
it; but I will not attempt to evade it and slip by it, leaving it behind 
me as a convenient bomb-proof to which I can retire in security when 
making a raid to capture other concessions from Great Britain that are 
admitted on all hands to be-foreign—utterly foreign—te the treaty of 
1818. 

Looking upon this treaty as a part of the Iaw of the United States, 
and it is written on our statute-books as a part of our laws, the ques- 
tion for us to consider is whether we shall amend it or repeal it, or 
leave it still to be executed by Great Britain on her own interpre- 
tation of its provisions. We can release the United States from its 
obligations under this treaty at any hour we choose by any act of 
Congress having that effect. ‘‘Shall we do it?’’ isa question that we 


have not so far even looked squarely in the face. 
We can amend the treaty, but only with the consent of Great Brit- 
ain, the other party to the compact. 


We can enforce our construction 
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of the treaty against the judgments of the provincial courts when our 
ships are seized, but the choice of means by which this shall be done 
is a matter that concerns both our honor and interests. If we declare 
the treaty has been violated by Great Britain and that therefore it 
is abrogated at our election, and that its renunciations were revoked, 
and that we therefore resume our rights in the fisheries as they were 
conceded in the treaty of 1783, we know that sucha declaration must 
mean war. If we make this same declaration and declare further that 
we mean to support it by nibbling off some of the profits that the Cana- 
dians make in having full trading rights in our ports, that may not 
mean war, but to borrow a phrase from the political platform of the 
great Republican party, it would be a very pusillanimous and cowardly 
attitude for a great and powerful government. 

The question made most prominent in the report of the majority of 
the committee on this treaty is whether we will negotiate forits amend- 
ment, so that it shall fully present the understanding between the 
United States and Great Britain, or shall we try to compel Great Britain 
to accede to our interpretation of it, and to grant us other commercial 
privileges in her ports, to which the treaty makes no reference, by ex- 
cluding the Canadians from all trade and traffic with our people? 

To resort to any plan of retaliation which ignores the existence and 
force of the treaty while claiming that it is in full force, and equally 
to resort to lateral pressure to compel or induce Great Britain to com- 
ply with our construction of the treaty, can only be justified, according 
to our own honor, after a fair and candid effort to secure such results 
by direct and open negotiation. We have nothing to conceal as to our 
demands. We need have no fear in formulating them, and have no 
occasion to resort to any finesse, artifice, evasion, or indirection in trying 
to get our full rights under this treaty; above all we are not in the un- 
happy condition of being forced to *‘ stoop to conquer ” where our rights 
are involved and justice is denied us, 

I have always understood, and that has been the burden of all our 
diplomatic correspondence, and of all the debate that has occurred in 
both Houses of Congress, and especially of the speeches that have been 
made on this treaty, that our complaints of the conduct of Great Britain 
and Canada related to the misconstruction of the treaty of 1818, and 
the abuse of the rights, powers, and restrictions that it included. 

Whatever other troubles we have had, whether relating to the fish- 
eries in the waters of Behring Sea, the exactions of tolls for passing 
our vessels through Canadian canals that discriminated against our 
commerce, the Monroe doctrine, the right to pass with our vessels 
through the Straits of Canso, the right of our fishermen to buy or catch 
bait in Canadian waters or ports, and to trade with those people, are 
matters apart from the treaty of 1818, and should be settled on their 
own merits. 

We can not expound the treaty of 1818 by construction or by force 
so as to include any of those matters which are foreign to it without 
changing its structure and making of it a new creature. 

Indirect means, temporary constructions made under the pressure of 
circumstances, are not the methods for reforming the treaty and in- 
creasing our rights under it. When the circumstances are and 
the pressure is removed, the treaty, like a bent bow, will come back to 
its original condition, and will again become the subject of trouble and 
of danger. 

As the treaty itself, through its various interpretations by various 
people in authority in the United States, in Great Britain, and in her 
provinces, and at various times during seventy years, has been the real 
cause of all our troubles abont the fisheries, I have thought, and still 
believe, that it was an incubus upon our country, and would remain 
such until it was amended or repealed, 

Others differ with me in that opinion. They desire to hold on to 
the treaty to prevent, as they insist, the loss of all our fishing rights 
secured by it in the Canadian fisheries; all the rest, not so secured, hav- 
ing been forever renounced in that ‘treaty. They also object-to the 
amendment of that treaty. They demand that it shall stand for the 
protection of such rights as it secures to our people, and that we shall 
resort to retaliatory action upon Canadian commerce for the purpose of 
compelling Great Britain to accept our construction of the treaty, and 
for the further purpose of gaining other commercial advantages in Ca- 
nadian ports, to which the treaty, as they admit, has no sort of reter- 
ence. 


The exact issue between Senators who oppose the amendment of the 
treaty of 1818 and those who favor such amendment is as I have just 
stated it. Ifthe treaty is to be clung toas the repository and security 
of our fishing rights in Canadian fisheries (and I see no remedy for it 
until the event foretold yesterday by the prophet of the Sierras—the 
Senator from Nevada—has come to pass, and the inevitable war with 
Great Britain has ended), I prefer its amendment to the temporary 
and harassing expedient of gaining by retaliation to-day an advan- 
tage that may be lost or repented of to-morrow, or that will only con- 
tinue for a brief period of time. 

Ifourrights in Canadian fisheries are worth anything, they are worthy 
of the support of a treaty engagement with Great Britain that is clearly 
understood and honestly maintained on both sides. 

Retaliatory measures relating to commercial intercourse can not con- 


tinue for any considerable period without resulting in permanent non- 
intercourse, which means the destruction of our commerce with Can- 
ada, the extension of this ruin to all our export and import trade with 
Great Britain, and the general prostration of our industries, and uni- 
versal bankruptcy amongst our own people. 

Those who imagine that Great Britain can not do without our wheat 
and cotton will be surprised to find that a transfer of the British cap- 
ital now employed in American railroads, manufactures, cattle herds, 
and invested in American stocks will open the wheat lands of Canada 
and India and will pak the cotton growth into formidable competi- 
tion with us in all her eastern possessions, and in Egypt, and in her 
South American colonies, 

Those who consider that Canada is held to her allegiance to the Brit- 
ish Empire by slender threads, and that her proximity to us makes her 
a British hostage for the security of the peace, forget that the quarrel 
we are now promoting is the quarrel of Canada; that there are ancient 
grudges between us and the refugee tories who fled to Canada after the 
war of the Revolution and engaged in the fisheries for support; that these 
ancient quarrels still linger in the tree, like wind-rifts, though hidden 
by the bark, and that they are as easily aroused and excited to anger 
against us as we are against the British, and that we despise the tories 
of the Revolution no more intensely than they hate us. . 

Annexation, absorption, or conquest of Canada will not be a lovo 
feast for many years to come, and will never be acceptable to Canadians 
until Great Britain has become hostile to her people and her interests. 
Great Britain could better renounce her control over the Suez Canal 
than the Canadian Pacific Railroad. Her fortress at Gibraltar is not 
so important as her possessions on Vancouver Island. The future sup- 
plies of wheat, lumber, and fish that Canada will send to Great Britain 
are worth more than the $500,000,000 she would expend in burning the 
cities on the lakes and the seaboard of the United States. 

True, we could take Canada and other British possessions, but what 
this free Republic, that governs only through the consent of the gov- 
erned, could do with a people and a country like Canada, when sub- 
jected to our power by conquest, is a problem that needs to be solved 
before we set out on the expedition that is to result in the subjugation 
of Canada. It is a long and perplexing calculation that we must make 
when we count thé cost of retaliation and non-intercourse with our 
nearest neighbor. I think it is easier, cheaper, and more hohorable to 
live in peace with Canada than it could be even to extend our limits to 
the north pole at a time when such a policy with such a result would 
bring in a brave and strong people by force and against their will. 

I therefore prefer negotiation to retaliation. We have negotiated in 
part. The President has opened the negotiation and now submits his 
work to the Senate for our adviceand consent. We are engaged in de- 
termining what advice we will give the President and how far we will 
consent to what he has done. 

In this stage of our work we are negotiators, just as the President is. 
We can shape this treaty as we choose, through our right to amend it. 
If Great Britain does not accept our amendments, that ends the mat- 
ter. If she should accept, then we have a treaty that must be satis- 
factory to two-thirds of the Senate. 

The Senate can not fail to remember, or, if we forget, the country 
will remember, that we are clothed with all the powers of negotiation, 
through the President as the executive head of our Government, to im- 
prove this negotiation so that it shall express the will of two-thirds of 
this body. 

No treaty can contain a sentence or clause that does not meet the ap- 
proval of two-thirds of this body. Are we prepared to admit that we 
are not equal to the test of formulating a fisheries treaty with Great 
Britain that will secure to our people every right and every privilege 
that is claimed for them in this debate? If this treaty does not suit 
us, let us write one, to which two-thirds of the Senate will agree, that 
does suit us, and advise the President to submit it to Great Britain for 
ratification or rejection. We can in this way formulate our contention 
as to our fishery rights and the commercial rights of our fishermen so 
that they can not be misunderstood. Without this consensus of opin- 
ion in the Senate we shall pass through this debate and reject this 
treaty without furnishing to the world any distinct idea of what we 
believe to be the true definition of the rights that we claim. 

No man can ascertain from this debate any distinct proposition on 
which even a majority of the Senate are agreed, to say nothing of what 
two-thirds of the Senate would unite in asserting. All that we will 
have established is that the Senate will neither propose a negotiation 
with Great Britain that will settle the fishery disputes, nor will it as- 
sent to that which the President has concluded, nor will it amend that 
negotiation. We refuse to negotiate, and are driven to the ground 
assumed by the Committee on Foreign Relations, that the fisheries are 
not a fit subject for negotiation, that the time for negotiation has 
passed, and that both the Senate and the Congress have instructed the 
President that his business and duty are confined to retaliation under 
the act of March, 1887. 

Mature reflection has convinced me as to two facts that were abso- 
lutely controlling in the situation we occupy in reference to the north- 
eastern British provinces in connection with the fisheries. 
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First, that all our rights of fishery within the territorial jurisdic- 

. tion, being the joint rights of a tenancy in common with the people on 
those coasts, they can only be enjoyed, beneficially, by agreement be- 
tween the countries and by good will amongst the fishermen; and 
second that intercourse in such joint enjoyment of the fisheries can 
not be properly or safely regulated by means of retaliatory laws or 


gS. 

z I can conceive of nothing more difficult than the task of preserving 
to our fishermen their full and just rights in a joint fishery on the dis- 
tant coasts of Newfoundland and Labrador, amongst a people whose 
commerce and ships are excluded from our ports and whose jealousy 
of their rights in respect of their sole means of subsistence is further 
inflamed by unfriendly or hostile relations between their government 
and ours. I can scarcely see that it is possible that our fishermen can 
safely and peacefully enjoy the rights left to them by the treaty of 
1818 while the two countries are engaged in repressing and destroying 
the commerce of each other, with all the irritations that such relations 
will engender, unless we send out our war ships, if we should haye 
any, to convoy and protect our fishing fleets. 

A treaty right is of little worth if it must be constantly protected by 
an armed force. 

This joint ownership of the fisheries is the great controlling fact that 
makes it indispensable that its enjoyments should be regulated, con- 
trolled, and secured by agreement with the other joint owner, rather 
than by disagreement, contention, strife, retaliation, and retorsion. 

We have seen that, with the best efforts of both governments to pro- 
mote harmony and peace among the men whose ships visit the same 
waters to gather, annually, the rich harvest of the fisheries, by treaties 
with broad provisions for reciprocity, we have been frequently driven 
to the verge of war by their jealousies and disagreements. 

Neither party has ever tried the efficacy of retaliation to prevent 
or cure these troubles. If weare forced now to this resort it isa certain 
result that we shall lose the benefitof our joint Bae rights under the 
treaty of 1818, unless we send out our fishermen under the convoy of 
our Navy. 

It goes without saying that any exercise of force by either party in 
the fishing waters to correct an injustice or prevent an abuse would 
almost certainly lead to hostile collision between our men of war and 
to open hostilities. 

These and many like reasons impress me with the conviction that 
the nature of our rights in the fisheries of the British provinces com- 
pels us to prefer the certainty and security of treaty agreements for 
their regulation to that uncertain and doubtful expedient which is 
found in unfriendly retaliation. 

Therefore, I could only admit the conclusion that the time for nego- 
tiation with Great Britain about our fishing rights had passed, with the 
most serious apprehensions that the time had arrived to state our de- 
mands in the clearest manner, and to enforce them by all the means in 
our power, 

there is a middle ground between our refusal to negotiate and the 
declaration of an ultimatum, to which we will adhere to the uttermost, 
in reference to this joint right of fishery in the provincial waters, it is 
certainly very debatable ground, It is not ground upon which these 
sovereign nations confront each other in open and upright controversy 
to settle great questions definitely and fairly in whatever form of con- 
test may be required. It is rather the ground over which the raider 
steals a march in search of booty, and hopes to exhaust his antagonist 
by cutting off his supplies and destroying his resources. 

This might be good strategy in war, but it isa very weak and shamb- 
ling policy in respect of our commercial dealings. Rather than resort 
to this policy, for which we made ample provision by law in 1850, in 
a statute that is still in force, and under the worst experience we have 
ever had of the harsh execution of the British view of the treaty of 
1818, we have given the Canadians twenty-four years of importation 
of free fish out of the thirty-eight years since 1850, and in 1870, when 
the Republican party was in full possession of the Government, they 
put fresh fish on the free-list and have kept it there to this hour. 

Neither Mr. Lincoln, Mr. Johnson, General Grant, Mr. Hayes, or Mr. 
Arthur ever attempted to resort to the retaliatory law of 1850 to meet 
any of the many acts of alleged aggression and the constant denial of 
trading privileges to our fishermen, although they were as severe and 
defiant as they were ever before or since the twenty-four years during 
which they held the Presidency, with complete control of every branch 
of the Government, including the judiciary and a majority in both 
branches of Congress, that was eager to record their decrees. More than 
three hundred cases of seizure of our fishing vessels by the provincial 
authorities had occurred during and antecedent to their possession of 
the Government, and except the pious episode of the Sunday fishing in 
Fortune Bay, not one of the five Cabinet officers now in this body, Mr. 
CAMERON, Mr. EVARTS, Mr. SHERMAN, Mr. TELLER, and Mr. CHAND- 
LER, who held high places in those administrations, can show aline in 
print that contained even a movement in the direction of a proclama- 
tion of non-intercourse or retaliation upon Canada under the law of 1850. 

There were the grievances, old and new, quite as aggravated and 
galling to our pride and damaging to our interests as any that have oc- 
eurredsince Arthur’s administration; there was the law of 1850 on the 


statute-book, giving the Secretary of the Treasury and the President 
all the power that was needed to retaliate upon Canada, and here are 
the ex-Secretaries of the Treasury, of the Interior, of the Navy, of War, 
and of State, abusing with coarse epithets the present Administration 
and putting that abuse in a report from acommittee of the Senate, and 
in speeches on this floor, because the President sought to come to a fai 
agreement with Great Britain, if that were possible, with the consent 
of the Senate, before resorting to the act of 1850, or that of 1887, ta 
compel that Government to do us justice. 

Those ex-Secretaries demand that the door of negotiation shall be 
immediately shut, so as to force Mr. Cleveland to the sole alternative 
of retaliation, and the probable result of open hostilities with Great 
Britain, while for twenty-four years they and their powerful party 
neither retaliated nor treated, and very mildly complained about the 
wrongs of our fishermen, some fresh and some old and moss-grown 
with neglect. Why did they not retaliate? Why did they not force 
the country into war? The answer is too plain and too humiliating 
to be stated with composure by any American. > 

In the treaty of 1871 we, in effect, condoned every previous cause of 
complaint and merged the wounded pride and the uncollected dam- 
ages for past wrongs to our fishermen in the new arrangement, by 
which we admitted fish to our markets free of duty, and agreed to 
pay a sum which turned out to be $5,500,000 for peace, fraternity, and 
poor fishing along the Canadian coasts. 

In fact we used these inducements in order to make it easier for Great 
Britain to agree with us on the Alabama claims, and some other ar- 
rangements for the use of the lakes as channels of trade and commerce, 

These ex-Secretaries and their party, having resorted to negotiation 
instead of retaliation, made this treaty of 1871 to cover the very quese 
tions that now exist; that appeared in flagrant wrongs in 1869 and 1870, 
and then subsided for ten years under this five-and-a-half-million-dol- 
lar poultice and appeared again in 1885; and now they are here cry- 
ing out against a President for negotiating a treaty, and sending it to 
them for ratification, amendment, or rejection, which is a fair, direct, 
and just settlement of these disputes. Why may we not now treat with 
Great Britain about these same troubles and misunderstandings on the 
basis of mutual concession, in order to reach a common and satisfacto 
agreement, when these ex-Secretaries paid Great Britain five and a half 
million dollars for the purchase of ten years’ peace on these same ques- 
tions? 

They denounce this treaty in their national party platform as a pu- 
sillanimous and cowardly surrender, and are scarcely less sparing of epi- 
thets towards it and the President in their speeches in the Senate after 
they have given free fish to Canada and $5,500,000 in money for the 
right to fish within the 3-mile limit as fixed by the treaty of 1818 and 
to land on certain coasts and shores for the pu of drying their nets 
and curing their fish. This was the only additional liberty secured to 
our fishermen, for which these ex-Secretaries and their party paid these 
enormous sums and gave them the right also to fish in our waters, on 
our seacoasts and shores north of 39° north latitude, extending this 
privilege 3 degrees farther south on our shores than was done in the 
treaty of 1854. 

Our fishermen needed the commercial privileges for which we now 
clamor in such belligerent notes in 1871 quite as much as they are 
needed now.: They were as important then as they are now, but the 
treaty of 1871, sent to the Senate by General,Grant and confirmed 
without opposition, made no allusion to any commercial rights for our 
fishermen. The negotiators had their instructions from the President, 
in which these commercial rights were distinctly called to their atten- 


‘tion, but the treaty contained no word on the subject. Senatorsscout 


a negotiation as being pusillanimous and cowardly, because it does not 
make as full provision for the commercial rights of our fishermen as 
they now claim, while remembering that they and their party made 
the treaty of 1871 without an allusion tosuch rights, They made ad- 
ditions to our treaty rights under the treaty of 1818 in these avords: 


ARTICLE XVIII. 

It is agreed by the high contracting parties that, in addition to the liberty se- 
cured to the United States fishermen by the convention between the United 
States and Great Britain, signed at London on the 20th day of October, 1818, of 
taking, curing, and dryin, h on certain coasts of the British North American 
colonies therein defined, the inhabitants of the United States shall have, in com- 
mon with the subjects of Her Britannic Majesty, the liberty, for the term of 
years mentioned in Article XXXII of this treaty, to take fish of every kind, ex- 
cept shell-fish,on the seacoasts and shores, and in the bays, harbors, and 
creeks of the provinces of Quebec, Nova Scotia, and New Brunswick, and the 
colony of Prince Edward’s Island, and of the several islands thereunto adja- 
cent, without being restricted to any distance from the shore, with permission 
to land upon the said coasts and shores and islands, and also upon the Magda- 
len Islands, for the purpose of drying their nets and curing their fish; provided 
that in so gome they do not interfere with the rights of private property, or 
with British fishermen, in the peaceable use of any part of the said coasts in 
their occupancy for the same purpose. 

It is understood that the above-mentioned liberty applies solely to the sea 
fishery, and that the salmon and shad fisheries, and all other fisheries in rivers 
and the mouths of rivers, are hereby reserved exclusively for British fishermen, 


They stopped with these additions to our side of the subject and gave 
to the Canadians full fishing rights on our coasts down to 39° north 
latitude, Can any of the five Secretaries or the Senators who were in 
this body in May, 1871, answer to our despoiled fishermen why it was 
that this treaty of 1871 admitted all fish and fish-oil free of duty and 
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muleted us in a sum of $5,500,000, and gave British fishermen the 
equal rights with ourselves to fish on our shores down to 39° north lat- 
itude? Were not all these gentlemen on the British side of that ques- 


tion? Let themanswer these questions, or else forever after hold their 
peace on the subject of pusillanimous and cowardly treaties and from 
any further accusations against us that we are espousing the British or 
Canadian side of this controversy. 

What has become of the recent lofty boast of American statesmanship, 
that we intend to demand and secure commercial rights for our fisher- 
men in the ports of Canada? What was done to secure those rights in 
the treaty of 1871? Who moved in thatdirection? Who intimated a 
desire for such commercial rights in 1871? None of the able ex-Sec- 
retaries, none of the Senators on this floor; and yet there are many here 
now who were either in this House or the other in 1871. 

Mr. EVARTS. Will the Senator allow me to raise a point of con- 
sideration? The Senator must be aware that during the prevalence of 
the treaty of 1871 all these commercial rights were conceded, prac- 
tically. 

Mr. MORGAN. No, theSenator uses the wrong word. ‘‘Concede’’ 
does not cover the subject. That is not the fact. 

Mr. EVARTS. I do not say the treaty, but the action. 

Mr. MORGAN. Nor in any other way. 

Mr. EVARTS. The action. 

Mr. MORGAN. A mere indulgence was granted to us, precisely of 
the same character as is granted now under the modus vivendi estab- 
lished in the protocol of the present treaty. 

Mr. EVARTS. I had notasked the Senator’s attention to any other 
consideration than the mere fact that during the prevalence of the 
treaty of 1871 these commercial privileges were enjoyed by our people. 

Mr. MORGAN. That was not in consequence of the treaty, but be- 
cause of the changed commercial relationship between those people and 
our people, whereby it became more profitable to the Canadians to have 
our people in their ports than it would have been to have excluded 
them. When we came to settle the damages in the Halifax Commis- 
sion upon this very question the British representative put in a demand 
for the privileges of commerce enjoyed under that treaty. Our reply 
to it was, ‘‘ The treaty is silent on the subject, and what you have 
granted us in the way of commerce has been a mere gratuity for your 
own advantage and benefit, and one that you could withdraw at any 
time.” Therefore it was not conceded. 

Mr. EVARTS. I did not state it asa concession. I merely asked 
whether the Senator agreed that during the period of time the treaty 
of 1871 was in force commercial privileges as we claim them for fisher- 
men were enjoyed. 

Mr. MORGAN. That is very true. 

Mr. EVARTS. Very well; that is all I wanted to ask. 

Mr. MORGAN. ‘That is very true; they were enjoyed as an act ot 
grace and favor by the Canadians to our people, and fer their own pri- 
vate advantage and benefit. 

Mr. PUGH. Will my colleague allow me to suggest that the fact 
that commercial privileges were enjoyed while the treaty of 1871 was 
in force is no reason why they were not provided for in the treaty itself? 

Mr. MORGAN. Surely not. 

Mr. PUGH. Those commercial privileges were not enjoyed prior to 
the formation of the treaty of 1871, and the fact that they were en- 
joyed while that treaty was in operation is no answer to the failure of 
the Government to provide for them in the treaty of 1871. 

Mr. EVARTS. Will the Senator aliow me? 

The PRESIDENT pro tempore. Does the Senator from Alabama 
yield to the Senator from New York? 

Mr. MORGAN. Certainly. 

Mr. EVARTS. I had no purpose of interposing the inquiry either 
-to derange the argument of my friend from Alabama, or to anticipate 
my own on that subject. My purpose was to see whether we can agree 
about the fact, and then the reasoning may go on so far as you please 
on your side. 

Mr. MORGAN. We agree about the fact that under the benign in- 
fluences of the treaty of 1871, which gave free fish and free oil to the 
citizens of both countries, and which made a large promise of money 
to the Canadians for the value of their fisheries over and above the 
value of their enjoyment of our fisheries, they were in very good 
humor, received us very kindly and very hospitably; but the moment 
that treaty was put an end to they flared up again, and getting back 
on the hard lines of the treaty of 1818 they undertook to enforce it ac- 
cording to their own interpretation. 

There was no object during the pendency of the treaty of 1871 for 
excluding our men under the treaty of 1818, or making any point at 
all, because they had the right to go up to the shores and fish on an 
part of the coast, just as much right as the Canadians themselves 

If you put this treaty in force you will find that the same state of 
affairs will occur again in Canada which occurred under the treaty of 
1871. Peace will prevail and our fishermen will enjoy the advantages 
of the joint enterprises or ventures of in those waters with as 
much security, as much „as much q as they did the opera- 
tion of the treaty of 1871. But the difference would be that by this 
treaty we should have secured the right by a treaty obligation, while in 


the treaty of 1871 our Republican friends left it to be begged or bor- 
rowed from the Canadians as they might see proper to sient ROGA 
ing to their grace and free will. 

We should enjoy also the guaranties of this treaty witheut paying 
any money for it, or without paying free fish for it, or paying anything 
else for it. If the treaty is carried into effect it will produce precisely 
the same condition of peaceful intercourse that occurred under the 
treaty of 1871, which made no provision except to gratify the Cana- 
dians and keep them in good humor, and prevent them in that way 
from interfering with our rights. 

It is a common notion frequently advanced in debate that the treaties 
of 1854 and 1871 were intended to be temporary arrangements. If they 
were so intended, they were disgraceful escapes from the questions and 
troubles engendered by the treaty of 1818, which the present Adminis- 
tration has met boldly and settled fairly on principle: 

But they were intended to be permanent arrangements, unless they 
proved injurious to the one or the other of the treaty powers. The 
reciprocity treaty of 1854 went down under a prejudice against Canada 
that grew up during the warof the rebellion. The treaty of 1871 went 
down, as to the fisheries articles, because we found that the treaty was 
costing us in money many times more than the value of the privileges 
of the inshore fisheries. 

It is yet a very serious question whether we have not lost greatly by 
the abrogation of the treaty of 1854. Thus we see that the treaty be- 
fore the Senate is the first and only one in which any commercial priv- 
ileges have been secured to our fishermen, or in which a serious ef- 
fort has been made to secure them. I will go into this subject more 
fully when I shall attempt hereafter to discuss the merits of this treaty 
in open executive session. 

It is in reference to the commercial privileges of our fishermen, and 
alone in reference to these alleged rights, that the startling doctrine 
is asserted, and the rash attitude is taken in the report of the majority 
of the Committee on Foreign Relations that the fisheries are no longer 
a proper subject of negotiation, and that the time for negotiation with 
Great Britain has passed. 

What commercial privil do we thus demand for our fishermen? 
The answer seems to be ‘‘the same that we accord to Canadian fisher- 
men.” The answer is not candid, for we do not accord to Canadians the 
right to take fish anywhere within 3 miles of ou seacoast or to land 
and dry fish on any of our shores, and especially do we not allow them 
the liberty to fish within 3 miles of the shores of the coasts, bays, har- 
bors, and creeks of the dominions or domain of the United States. 
They have no such treaty rights, and we have never granted such fish- 
ing rights to them by any statute, whether the bays are 6 miles wide 
or as wide as Boston Harbor, or Long Island Sound, or Delaware Bay, 
or Chesapeake Bay. 

They have only the same commercial rights in our ports that we 
extend to all ships of commerce, while we have a treaty right for fish- 
ing privileges and to enter their bays, etc., for shelter or repairs and 
to obtain wood and water. 

One thing is certain in respect of the commercial rights of Canadian 
fishermen in our ports of entry, and that is, that they are admitted, not 
for the sake of comity and as an act of grace and hospitality, but be- 
cause their presence in our ports increases the trade of our merchants, 
mechanics, outfitters, and dealers in fishing-tackle, provisions, and the 
equipmentof fishermen. Our people have many things to sell to Cana- 
dian fishermen in exchange for their fares, while the Canadians have 
little to sell to us besides bait and fish, We want their trade, while a 
narrow policy, as I think, induces them to reject the trade of our fish- 
ermen. The retaliation that would exclude their trade from our ports 
would lessen oug profits niuch more than theirs. 

But this is what we are told we must demand until their ports are 
as free to our fishermen as ours are to them. 

All such demands are entirely apart from the treaty of 1818, and so 
we are distinctly informed in the report of the majority of the com- 
mittee. But they insist that these demands shall-be madeand enforced 
by retaliation. If wesucceed in getting what we require by this species 
of force, how long will the privilege continue if it is not secured by a 
treaty engagement? Theansweris, thatthis having been accomplished 
by pressure, when that is removed the privilege will cease. I can think 
of nothing more hopeless as a permanent adjustment of our troubles 
than this temporary and uncertain expedient. 

But it is this wild and unstable device that so strongly addresses 
itself to the judgment of Senators, that for fear it may not be resorted 
to they demand that no negotiation shall be entered upon with ref- 
erence to the fisheries troubles. It is for the vague hope of advantagy 
from this ient that the President is censured for attempting to 
treat with Great Britain and to secure broad and useful privileges for 
our fishermen in a form where we can enforce them. 

An untried experiment which all nations consider as leading in the 
first steps to be taken to the very verge of war, and is therefore re- 
sorted to only when all reasonably hope of agreement is extinguished, 
is held up as our only means of securing our full and just rights with 
reference to commercial advantages for our fishermen, about which we 
have not even proposed to treat with Great Britain. 

In the summing up of our contentions under the treaty of 1818 as 


1888. 
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to its proper interpretation our Government instructed its commis- 
sioners in the joint high commission that made the treaty of 1871 as 
to the remedies they would provide for the injuries our fishermen had 
sustained. I will read them. 

8,—REMEDIES. 

These are the instructions to our negotiators who negotiated the treaty 
of 1871. Here are the remedies: 

It is suggested that this class of questions may be adjusted, either— 

I, By agreeing upon the terms upon which the whole of the reserved fishing- 
Fanied WERA repesliot the conorious inva, and tne ateegating of the diepated 
i anmes Dhira as to ports, harbors, ete.— a zi 

No commercial privileges yet mentioned— 
or, failing that— 

Il. By agreeing upon the construction of the disputed renunciation— 

Mr. Bayard had attempted to agree upon the construction of the 
disputed renunciation. So he follows Mr. Fish’s instructions upon 
that point— 
upon the principles upon which a line should be run by a joint commission to 
exhibit the territory from which the American fishermen are to be excluded— 

Mr. Bayard did that also— 
and by repéaling the obnoxious laws, and agreeing upon the measures to be 
taken for enforcing the colonial rights, the penalties to be inflicted for a forfeit- 
ure of the same, and a mixed tribunal to enforce the same. 

Mr. Bayard proposed all that, and succeeded in all of it, too, except 
in the mixed tribunal. 

It may also be well to consider whether it should be further agreed that the 
fish taken in the waters open to both nations shall be admitted free of duty into 
the United States and the British North American colonies, 

Yet the gentleman who works the political end of the Republican 
party on the other side, the Senator from Virginia [ Mr. RIDDLEBERGER], 
got up to-day and charged the Democratic party with desiring to admit 

h free and to have all manner of free trade with Canada. Here in 
the instructions given by Mr. Fish to the negotiators in 1871 he di- 
rects them to propose to Great Britain free fish and fish-oil to be ad- 
mitted into both countries. 

In addition to the authorities hereinbefore cited, there is in the archives of 
the Department of State a copious and well-arranged memoir upon the subject 
of the fisheries, by Richard D. Cutts, esq., of the Coast Survey, which will be 
placed at the disposal of the commissioners, 

‘That concluded the instructions on the subject of the fisheries. 

Mr. GEORGE. Has that memoir been printed? 

Mr. MORGAN, It has been printed in parts. Extracts have been 
printed. The larger part of it is in manuscript in the State Depart- 
ment. 

Nothing is suggested here as to commercial rights, nothing as to re- 
taliation. All is to be accomplished by agreement under the com- 
pensatory and reciprocal inducement of admitting fish to both coun- 
tries free of duty. This was our Republican plan of 1871. Onur fish- 
ermen will not fail to contrast it with the plan of 188%, greatly to the 
advantage of the latter. : 

But I do not propose to discuss the merits of this treaty on these resolu- 
tions. They relate to the question whether this is a proper subject 
for negotiation; whether the time for negotiation has passed, and 
whether this treaty has been negotiated by persons duly and constitu- 
tionally empowered to conduct a negotiation. 

The opinions of the Senate and of Congress and of individual Sen- 
ators expressed in debate, have been referred to by the majority of the 
Committee of Foreign Relations to support their report on this treaty 
and to justify Senators in denouncing other Senators for alleged aban- 
donment of their convictions under the lash of party discipline and 
under the pressure of Presidential influence. 

I accord to other Senators what I claim for myself, that in their ear- 
lier discussions of these questions, and before a party caucus compelled 
the majority to conduct their part of these negotiations in the presence 
and hearing of all the people of the world who choose to listen, there 
was a reserve in statement and argument which was creditable to the 
Senate and was then compelled by the rules of this body. 

The state of opinion in the Senate at the time when the President 
was anxiously investigating the best means of composing our fisheries 
troubles with Great Britain must have been an important fact to in- 
fluence the line of policy he was to pursue. For however valuable our 
views may be, or however little worth they are intrinsically, they are 
the opinions of men whom he is bound to consult, of negotiators who 
may amend, reverse, or ratify his negotiations, or who may scout his 
action as being without authority. 

The following resolution was offered in the Senate by the Senator 
from Massachusetts [Mr. Hoar] February 24, 1887: 

Reselced, That it is the judgment of the Senate that under present cireum- 
stances no negotiation should be undertaken with Great Britain in regard to ex- 


isting difficuities with her province of Canada which has for its object the 
reduction, change, or abolition of any of our existing duties on imports. 


That Senator must have forgotten, when he wrote that resolution, 
that fresh fish had been made free by his own party. 

The Senator’s mind grasped the fact that it would be proper, and was 
n “in regard to existing difficulties with her province of Can- 
ada” that ‘‘negotiation should be undertaken with Great Britain,” 


He sought to prevent any  yeduetion, change, or abolition of any of 


our g duties on imports’? by means of such negotiation. The 
negotiation he then looked forward to has been had, and Mr. Bayard 
has steadfastly refused to make any change, or to attempt to make any 
increase, reduction, or abolition of daties on any imports in this treaty. 
The Senator had seen fresh fish put upon the free-list in a Republican 
Congress in 1870, and in the Republican treaty of 1871, and he feared 
a much larger addition to the free-list by a Democratic President. 

If anything could induce that Senator to entertain, for one moment, 
a reasonably tolerant opinion of the President and Secretary of State, 
I would hope that the close and literal compliance, in this negotiation, 
with the expressed opinions of the Senator, in excluding from this 
negotiation all manner of interference with the tariffon fish or any 
other features of our tariff laws, would incline that Senator to a more 
indulgent view of the motives that influenced this treaty and the wisdom 
that guided in its negotiation. On the 3d of March, 1887, the Senate 
adopted the following resolution: : 

Resolved, That in the opinion of the Senate the appointment of a commission, 
in which the Governments of the United States and Great Britain shall be re- 
presented, charged with the consideration and settlement of the fishing rights 
parara Governments on the coasts of the United States and British North 

That included both coasts, you see— 
ought not to be provided for by Congress. k 

This resolution took the place of all other resolutions on this subject. 
It raised the question whether Congress should create, by law, a com- 
mission— 

To be charged with the consideration and settlement of the fishing rights of 
me De Governments on the coasts of the United States and British North 
or whether the Constitution should be observed in its control of such 
questions, by placing that control in the hands of the President and 
the Senate. It was in the debate on this resolution that some opinions 
were expressed that will show how rapidly and how curiously we have 
traveled to reach the ground now solemnly assumed by the Committee 
on Foreign Relations, that the fisheries are not proper subjects for nego- 
tiation with Great Britain, and that the time fo such negotiation has 
passed. I supposed then, as we all know now, that whenever the 
treaty of 1818 is improved it must be done by treaty. 

If we retaliate upon British commerce until we have punished them 
into the full acceptance of our construction of that treaty and superadd 
the privileges of free commerce and trade to our fishermen, we could 
not be content to have all these valuable results to be again disputed 
when changes in theadministration of the Canadian or British Govern- 
ment might cause these concessions to be withdrawn or modified. The 
time for treaty making will have then arrived instead of having been 
long passed, And so, if in this game of battledore and shuttlecock 
in which our most vital interests are to aid the sport of our most reck- 
less statesmen, there should grow up such excitement and ill-blood 
that war should supervene; at the close of the contest the time for 
negotiation will arrive, It is idle under any circumstances, ex- 
ceptin impending war when we intend to strike the blow, to declare that 
the time for negotiation has passed. Unless we mean to resort to force, 
such vain falminations only convince mankind that we are a nation of 
bragzarts. i 

Pressure is right when we wish to get a reluctant power to settle our 
disputes with them by treaty, but when it is employed fo prevent ne- 
gotiation it can only mean a resort to force. I thought in 1887 that we 
were using the pressure of resolutions and laws to impress Great Brit- 
ain with the necessity for treaty relations that were better understood 
and that should be more justly executed. True, none of us could then 
afford to say openly all that we believed or felt on these subjects. 
There were then, as now, some facts vitally affecting these questions 
that we could not even allude to. To-day, while we are here making 
a pretense before the country that we are discussing our relations with 
Great Britain openly and fully, there is laid upon the table of the Com- 
mittee on Foreign Relations by asolid Republican vote the unpublished 
parts of two letters of Edward Everett, official letters, sent to our Govern- 
ment while he was minister to Great Britain, that would throw a flood 
of light upon both the American and British contentions about the fish- 
eries, 

-L asked the Senate in resolutions to remove the injunction of secresy 
from these letters, that I might let the people into all our secret sources 
of information. The Committee on Foreign Relations refused even to 
report the resolution back to the Senate, and we must argue this treaty 
openly upon facts that we do not choose to reveal to our own people, 
and can not, therefore, be permitted to state in the Senate. 

So, I appreciate the reserve under which Senators have been com- 
pelled to debate the resolutions and bills relating to this subject, that 
we have been compelled to consider and discuss. I will not resort to 
the strategem, which I consisler immeasurably mean, unworthy, and 
unjust, of holding a Senator who spoke on these subjects in 1887, to his 
responsibility for utterances in which he did not dare to expose the 
secret counsels of his colleagues, or even to state fully and frankly his 
own opinioni; lest he might betray his conntry into some unfortunate 
attitude. 

With this allowance to all concerned, I will proceed to read some 
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things that were said in debate on this floor in the earlier of this 
resent controversy. The honorable Senator from Maine [Mr. FRYE] 
d the floor. He said: 


Teall attention now, Mr. ity sean to the treaty of 1818, the provisions of 
which, I suppose, have been in force since the abrogation of the fishery clauses 
of the “treaty of Washington.” In the negotiation of this England evinced 
neither magnanimity nor sentiment, and our commissioners neither sagacity 
nor cou The times were not propitious forus. Waterloo had been fought; 
the allies had entered Paris; Napoleon had abdicated, and England was arro- 
nt. We deliberately surrendered all of our fisher. being ns and a blow was 
ealt that industry from which it has never Aeara f y its terms England 
laid the foundation for ceasless demands, and invited her colonies to the enact- 
ment of penal laws and the commission of outrages in their name which would 
disgrace any civilization, 


That was done under the terms of the treaty: 


I call attention to Article I: ‘‘and the United States hereby renounce forever 
any liberty heretofore enjoyed or claimed by the inhabitants thereof to take, 
dry, or cure fish on or within three marine miles ofany of the coasts, bays, creeks, 
or harbors of His Britannic Majesty's dominion in America, not included within 
the above-mentioned limits ”— 


Adds the Senator— 


with a proviso that our fishermen might enter these bays, ete., for shelter or 
to repair damage, to purchase wood and take water, but for no other purpose 
whatever. We reserved to ourselves only the commonest rights of hospitality 
and renounced all commercial privileges whatsoever. 


We ‘‘renounced all commercial privileges whatsoever” by the treaty 
of 1818, says the Senator from Maine. 


But, to be accurate, I ought not to say “‘ renounced all commercial privileges,” 
for up to that time, under England's peculiar colonial policy, we had enjoyed 
no such privileges. 

Mr, Coxe. May I ask the Senator who were the American commissioners in 
the ss of the treaty of 1818? 

Mr. Frye. I did know, but I have cs, Yap who they were. 

In 1819 the English Parliament pas an act construing this article, making 
itan offense if our vessels had fished, were then fishing or preparing to fish, 
within the shore-line, and the colonial courts held that when a vessel within 
the shore-line was preparing to fish outside of it she was liable to seizure and 
condemnation. 

Farther, England claimed that this 3-mile line was to be measured outside 
of a line drawn from headland to headland, which would include gulfs half as 
large as the Gulf of Mexico, It is true that on the protest of our Government 
she subsequently instructed her officers not to enforce the law under this claim, 
but she has never renounced it, a 


In April, 1883, the Senator from Maine said that England had never 
renounced that claim. 

For several years we had but little trouble under this treaty; then it came in 
a perfect avalanche. England and her colony coveted our increasing market, 
and as usual, without a scruple, went for it. They seized vessel after vessel, 
condemned them in colonial courts on the testimony of colonial witnesses, re- 
fused them shelter, drove them to sea in storms, seized and searched on the 
high seas, broke up vo; until in fact the perils of the sea on the banks 
were not ter than the dangers of the law within the shoreline. Our Gov- 
ernment interfered n and again. Mr. Van Buren sent the Grampus into 
those waters in 1839; Mr. Pierce ordered a fleet there; the Kearsarge and the 

ppi cruised there, and in the presence of our armed vessels our fisher- 
men il undisturbed, but immediately on their withdrawal the outrages were 
renewed, 

The records of the Halifax Commission are full of evidences of illegal seizures ; 
of seizures and condemnations on complaints of the most trivial and inconse- 
quential character ; of every conceivable outrage and wrong; of every violation 
of the rights of hospitality and friendly intercourse. Inthe pursuit of these un- 
justifiable methods England and her colony had but one purpose—to force open 
our markets, and in 1; their efforts were crowned with success in the ratifi- 
cation of the so-called “reciprocity treaty,” reciprocal, however, largely only 
in name. They opened their fisheries to us, and we our markets to them. Iam 
confining myself, Mr. President, strictly to the question in issue, and, therefore, 
do not discuss the other features of that treaty. 


There was a terrible list of outrages and wrongs, including every 
phase of what we contend is the misconstruction by Great Britain of 
the treaty of 1818, carried into actual effect by seizure of our ships, 
wrongs rated up, year by year. When Mr. Bayard came to treat on 
this subject he found all this mass of wrong and injustice, and he found 
that contention of the headlands in his front. It had been practiced 
long, and with perfect impunity, for no administration had resented it. 
The ‘‘grand old party’? which was in ion of this Government 
for twenty-five years did not resent it all. It all went by as pleasantly 
as the dream of a sleeping maiden. All was agreeable among the ex- 
Secretaries and the t men who led the Republican party. They 
were all smooth and quiet. Notwithstanding that, the Senator from 
Maine was able in April, 1886, to get up in this body and utter this 
terrific denunciation against the conduct of Great Britain. 

Mr. Bayard found it all there. What has he done withit? He 
has made a means by which it will not occur again. He has reserved 
these questions, one by one, that were not condoned and given up in 
the treaty of 1871 by the Republican party, for future adjudication, 
and they will be adjudicated, not waived, not condoned, not forgotten. 

Now, you see how the situation is changed. You see what advice 
was given by one of these honorable negotiators, a man in high place, 
and deservedly so in the Senate for his ability and knowledge of the 
fisheries question. You see the advice he gave to the President of the 
United States, then, in his speech, and what the President had a right 
to conclude would meet his approbation, a treaty that would settle 
forever the headland theory, still contended for by Great Britain, and 
one that would check and put down these misinterpretations and mis- 
constructions, , 

The Senator from Maine went into particulars a little farther on in 


his speech. The honorable Senator from Delaware [Mr. GRAY] was 
seeking some information from him. This occurred between them: 


Mr. Gray. I thank the Senator for allowing me to call his attention to that, 
because it seems to me it was apropos to something he said about executive 
ee in! with the rights of the American fishermen, 

r. FRYE. I referred, Mr. President, to the aggression of, the treaty-making 
power. Iwas glad to notice in the Tribune that our consul-general at Halifax 
seemed to have been better informed than our Secretary of State at Washington. 

Mr. Gray. He seems to have taken the same view precisely as the Secretary 
of State, so far as anything I have seen from him is concerned. 

Mr. Frye. Did not the Senator notice the two dispatches, one sent in the 
morning and the other in the evening, which I read the other day? 
orth nie did. I yt am ie erage ae the Bonanat now ad say r WONS I think 
about those z think they are en y cons’ nt wit. e posi- 
tion taken by p aaa Paade Phelan. `N 

Mr. FRYE. The worst outrage which they can commit is the very one which 
they contend there they havea right to commit, and that is to prevent our ves- 
sels from buying bait and ice. V other commercial privileges, let me ask 
the Senator from Delaw do we want of Canada than to let our vessels buy 
bait and ice there? There is nothing else on earth we want to buy there. 

That is a pretty strong statement coming from very high authority, 
from a gentleman reared upon the coast, almost at the Bay of Fundy. 
Said the Senator from Maine: 

What other commercial privileges, let me ask the Senator from Delaware, do 
we want of Canada than to let our vessels buy bait and ice there? ‘There is 
nothing else on earth we want to buy there. 

Mr. Gray. I was not talking about commercial privileges. I was talking 
about the activity of the consular agents. 


my Frye. The consular agent seems to admit there that we can not buy bait 
and ice. 

Mr. Gray. He has not said anything about that, I think. 

Mr. Frye. Thatvery statement made in the New York Tribune says so, that 
the Canadians can put men on our vessels, if they stay there a month. 
and put them there to see to what? To see that wedo not fish or buy bait. All 
on earth we want to buy there is bait and ice. 


I should think if that was all we wanted there at that time we do not 
want much more there now. 

Mr. TELLER. We do not get that; that is tbetrouble. Wedo not 
get the right to buy bait there. 

Mr. MORGAN. You will get it if you ratify this treaty. 

Mr. TELLER. Wecould getit undercertain circumstances and con- 
ditions. 

Mr. MORGAN. ‘The conditions are not onerous, merely that a man 
will take out a license by which he identifies himself as a fisherman. 
That is all. He does not pay anything for it. That is all he would 
have to do, and he can buy all the bait and all the ice or anything else 


he wants there. That is secured by this treaty. 

Mr. GEORGE. That is all the Senator from Maine said we wanted 
to buy there? l 

Mr. MORGAN. That wasall. They havenotanything else to sell, 
he said. 


Mr. EVARTS. Will the Senator allow me to ask him a question ? 

The PRESIDENT pro tempore. Does the Senator from Alabama 
consent to be interrupted ? 

Mr. MORGAN. Yes, sir. 

Mr. EVARTS. What do fishermen want to buy there besides bait 
and ice ? 

Mr. MORGAN. I never was up there in my life. Isuppose if they 
could find some chickens they would like to buy them, possibly some 
potatoes. Ido not know what else. 

Mr. EVARTS. The Senator from Maine [Mr. FRYE] was certainly 
right in saying that all our fishing vessels in the quality of fishing ves- 
sels had occasion to ask of hospitality and trade there was to be allowed 
to buy bait and ice, 

Mr. MORGAN. They are allowed to buy those and all other sup- 
plies for voyages homeward or outward. They have nothing to do but 
merely to register their licepse, and they do not have to pay anything 
for that under the proposed treaty. Now I will follow the Senator 
from Maine a little further. 

Mr. GEORGE. Before the Senator goes on I wish to ask him if he 
is reading a statement which the Senator from Maine [Mr. FRYE] made 
in the last Congress? 

Mr. MORGAN. Yes, sir; made in April, 1886. * The Senator from 
Maine then referred to the increase of ’s export of fish to this 
country since 1871. In 1871 it was $84,742.59, in 1881 it was $2,559,- 
312.52, and in 1884 it was $3,886,358.39. He proceeds: % 

I have not the official figures of the great lake fisheries, but am4nformed that 
they minr participate in this gain. In fact, itis beyond dispute that the life of 


the Canadian fisheries depends largely upon the freedom of our markets, Now, 
sir, what advantages have accrued to us from the Washington treaty? 

1. “ Wood, water, and shelter,” But we had those before, and now, too, under 
the treaty of 1818. 

2. Of commercial privileges. None under the treaty, 

3. The right to take fish within the 3-mile limit, What has this been worth 
tous? The right to take capelin and squid for bait would have been of value, 
but the moment we undertook to avail ourselves of it we found cables cut, 
nets destroyed, all manner of d: e inflicted, and nothing else could have 
been e The people around those shores, living on the small bays 
and harbors, have only one resource upon which they can Sent for money, 
the capture of spoin and squid for bait, to be sold to the ermen. Men, 
women, and children engage in it with the hook and line. One of our vessels 
with its huge seine can sweep a little bay clean, Who can blame these people 
for defending to the bitter end their only source of supply, the sole barrier be- 
tween them and starvation? Our fishermen s] ily gave up this advantage 
under the treaty and have ge see their bait of these r 
of over $100,000 annually, shore and gulf fisheries have 
worthless, 


ple at a cost 
m absolutely 


1888. | 


In connection with the graphic, earnest, and sympathetic remarks of 
the Senator from Maine, which do great credit to his magnanimity and 
his generosity as a man, I desire to refer to the fact that there are some 
delimitations of bays here—Fortune Bay, the Bay of Miramichi, and 
a part of Chaleurs where the bays are 10 miles from shore to shore, and 
at that point there is a fixed delimitation in the treaty. 

I do not know that I can account fully forall this fixed delimitation, 
but referring to the remarks I have just read from the Senator from 
Maine, which were antecedent to the treaty, if the President of the 
United States found nothing else to respond to but that touching ap- 
peal to his generosity and magnanimity which the Senator from Maine 
so earnestly presented in behalf of those poor people, it seems to me 
that would have been quite a sufficient influence to have shut those 
little bays off in which our fishing is of no advantage to us and in 
which when we had the right to fish there for capelin and other bait 
we refused to exercise it and would buy bait from those poor people 
at the cost of a hundred thousand dollars a year. That, it seems to 
me, addressing itself to the sense of humanity of a people like ours, 
rich in everything, with the abundance that Providence has bestowed 
upon us, would be rather a strong and persuasive argument. 

Those poor people stretch their huts around the coast, and the in- 
coming of foreign ships, or any ships indeed, unless they are under 
the control of local laws, would have a natural tendency to break 
up their little local fisheries, their weirs, and their nets, etc. More 
than that, sparse communities like those have a very weak hold upon 
the elements of municipal control sufficient to hold in check a fleet ot 
many thousand fishermen when they have a right to go there, away 
from the responsibility of home. 

If we had communities situated in the same manner I should say 
that I would dislike very much indeed to understand that any foreign 
power, British power or any other, had-the right to go at will within 
a little land-locked bay, anchor their ships, sweep about with their 
seines, and take from the people there all their means of subsistence 
when it came in. Ishould dislike that, and I must sympathize and 
concur with the Senator from Maine when in speaking of these people 
he says that they— 


have only one resource upon which to depend for money, the capture of capelin 
and squid for bait, to be sold tothe fishermen, 


There is another reason for it. The United States have engaged with 


great success and have furnished a very excellent example to their | 
neighboring and other governments upon the subject of the propaga- | 


tion of food fishes. I am informed by the reports of the fisheries of 


- 


} 
i 
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might have taken that as a veritable fact, coming from the Senator from 
Maine, whoisan acknowledged authority upon this question, who really 
understands it as well as anybody, atd who has the frankness always 
to speak what he thinks about everything. I rememberthattheSena- 
tor from Massachusetts insisted that the Senator from Maine ought to 
have been consulted as well as himself, and he said that the Senator 
from Maine would have made one of the very best of experts to have 
negotiated a treaty. If he had started out with the proposition, which 
is here stated, that the right accorded to us to fish in the Gulf of St. 
Lawrence, the whole of that great gulf, 3 miles of that shore-line, is 
absolutely worthless, he probably would have felt no qualms whatever 
in giving it up. But we did not doit. The President of the United 
States did not go as far as the Senator from Maine invited him to go 
inhis speech. Did any Senator here ever deny that proposition? There 
was no denial of it. It was the truth and could not be denied. 

Mr, Moraay. Is not the right to fish with bait worth something? 

Mr. Frye. Within the shore-line? 

Mr. MORGAN. Yes. 

Mr. Frye, No, sir; it isnot. How are you going to take your halibut? 

Mr. Morgan. I refer especially to mackerel. 

Mr. Frye. Mackerel fishing there I think is practically worthless to us; but 
halibut fish can be taken with bait. We wish to buy bait in Canada for that. 

Mr. President, why is it that ADRIES eee of immense value has be- 
come valueless? Simply for the reason t there has been a radical change in 
the manner and methods of fishing, as suggested by the Senator from Ala 

Now he accounts for it, states his sum, and adds it up, and then 
proves it. 

Mr. GEORGE. There has been no change in the habits of the fish 
up there? 

Mr. MORGAN. Not at all. k 

Mr. GEORGE. Simply a change in the method of catching them. 

Mr. MORGAN. There has been a change in the method of catching 
them. The Senator from Maine [Mr. FRYE] continues: 

The entire worthlessness to us of the privileges accorded by the Washington 
treaty, the gradual but certain destruction of our fishing industry, the alarm- 
ing decrease of our fishing fleet and of the sailors manning it, were known of 
dal nen: and the earliest day it could, under the terms of the treaty, be done, I 
introduced a resolution into the Senate instructing the President to give notice 
of its abrogation as to the fishing clauses. The resolution was reported back 
from the Committee on Foreign Relations unanimously, and passed both Houses 
of Congress without dissent or division. July 1,1885,should have released us 
from this bondage, but months before that long-desired day arrived our fisher- 
men heard with amazement and indignation that Secretary Bayard was making, 


without the interposition of the Senate, a new treaty, extending certain provis- 
ions of the old one, with a new agreement that— 


Now, I will call attention for a moment to the ideas of the Senator 


Canada that especially in the Bays of Chaleurs and Miramichi they | from Maine about Canada. He said: 


have their national fish hatcheries established just as we have at 
Wood’s Holl. I should say that it would be a very prudent thing not 
only for Canadian interests, but also for the interests of the people who 
consume food-fishes the world over, that these hatcheries shorfld not 
be liable to intrusion, ' 

I can see in that a very good reason why we might have found it to 
our advantage as well as to the advantage of the Canadians that fixed 
lines of delimitation should be put there so that our fishermen or the 
fishermen of any other country could not intrude. 

I did not Propose, however, to dwell upon that branch of the sub- 
ject. I will look into it a little more closely and see if I can find out 
more about it. I will follow the Senator from Maine [Mr. Frye] a 
little further. : 

In speaking of the value of the inshore fisheries the Senator from 
Maine [Mr. FRYE] said: 

Carefully compiled statistics for the whole period of twelve y show an an- 
nual average of 96§ veascls engaged in the gulf fisheries and wit the shore- 
line, The average annual catch in the gulf was worth in our market $194,659; 
within the shore line, $4,882. That would give each vessel in the gulf, $2,010; 
in the shore-line, $673. Now, an American vessel in the gulf, to pay expenses 
of outfit, insurance, depreciation of vessel, crew’s share, and master’s commis- 
sion, must take four thousand dollars’ worth of mackerel. So tlatevery mack- 
erel taken either in the gulf or in the shore-line actually cost nearly twice what 
it was worth, During the whole twelve years our vessels took about seven 
hundred and fifty thousand dollars’ worth, and they cost them more than $1,200- 
000, The statistics of the last half of the treaty period make a still worse show- 
ing. Formerly it was not unusual for us to have 500 mackerel vessels at a time 
in the gulf, but in 1879 we had 44; in 1880, 34; in 1881, 3; in 1882, 1. 

W. A. Wilcox, of the United States Fish Commission, in his report for 1855, 
says: 

The few vessels that fished in the Gulfof St. Lawrence at times found mack- 
erel very scarce, at times very plenty, but ys Aetna small and of poor quality. 
With the hopes of finding larger and better soon, the vessels in many cases 
forwarded their catch by rail or steamer to Boston or Gloucester, the same sell- 
ing for $2.12} to $3.50 per barrel, frequently not bringing enough to pay 
of barrels, salt, freight, insurance, and commission, not mentioning time, labor, 
and expense of the voyage. The crews fishin, 
ceived nothing, and the vessels’ expenses ex: 

. s * * 

“On November 21 schooners Spencer F. Baird, William McDonald, and W. H. 
Jordan arrived at Gloucester from a six weeks’ cruise in the Gulf of St. Law- 
rence and off the Nova Scotia shore, none of these vessels haying caught a sin- 
gle mackerel during the entire trip. 

“Vessels from Gloucester, . are the only ones that entered provincial 
ports for the AE pian of obtaining barrels and soppaa These pu 7 
empty fish-ba, , valued at $7,425.95, and paid in addition $9,759.05 for provis- 
ions, and $331.26 harbor dues,” 

It needs no ment outside of these figures to show that the emt accorded 
us to fish in the Gulf of St, Lawrence and within the 3-mile shore-line is abso- 
lutely worthless, 


I think the President of the United States in negotiating this treaty 


on shares in many cases re- 
ed their gross receipts. 
= * * 


y 
9,572 


i 
j 


The right of our fishermen to-day to buy bait and ice rests on precisely the 
same basis as the right to purchase any other article they have to sell; and 
should this right be denied, Con can promptly and effectually retaliate by 
excluding British colonial shipping from our ports, In these regards our inter- 
course with these colonies depends entirely on legislation, not on treaties. There 
is not the slightest dangerof Great Britain assenting toany interruption of these 
privileges, to any interference with this intercourse. ‘ewfoundland, a few 

years since, passed a law pronnan the sale of bait and ice to our fishermen, 
ut Great Britain refused her assent to the legislation, 

Mr. President, I assert, without fear of contradiction by any man engaged in 
the fishing business, I do not mean importer of fish, that we have nothing to 
ask of Canada. She has no control over, nor exelusive interest in, any waters 
where we desire to fish for cod, haddock, halibut, or mackerel. Then what is 
there for a commission to settle, so far as we are concerned? Canada, I admit, 
does seek something of us, Our market is to her an absolute necessity. But, 
under a recent ruling of the Secretary of the Treasury, that solidly-frozen hali- 
but, frozen for weeks, brought into Gloucester by the vessel-load, were “fish 
fresh for immediate consumption,” and not dutiable, a market is opened up to 
Canada for at least 600,000,000 pounds of fish annually, 


The Republicans let in 600,000,000 pounds of fish annually from 
Canada without paying any duty at all. The Democrats had not any- 
thing to do with it except to sit by and see it done. “fhe Senator from 
Maine continued: 


I said we asked nothing of Canada, but we do demand of our Secretary of the 
Treasury that in construing our tariff laws, if he is in doubt, weand not ada 
shall have the benefit of the doubt. Since that item was put into our tariff law 
the whole method of preserving fish fresh has changed. Then they must be 
consumed atonce, or cured by salt or smoking, but now with freezing processes, 
refrigerators on fishing vessels, on steamers, on cars, and in every great market, 
fish are kept fresh as long as they are preserved good by curing. If the Secre- 
tary will wisely reconsider this decision, and find some way to rule that small 
herring, brought in fresh to-day, and to-morrow boiled in oil and made sar-, 
dines, shall be admitted free of duty, his conclusions will be much more benefi- 
cent for his countrymen, 

Mr. MorGax. Can we not get the decision of the Supreme Court of the United 
States to find out whether he is right or not? 

Mr. FRYE. The Senator from Vermont calls my attention to an act of 1823 
which authorizes the President to issue proclamation at any time without any 
further enactment. 

Mr. Epmuunps. When there ‘is discrimination made against our vessels in 


British ports. 
Mr. MORGAN: That is what I understood the lawto be. It is not necessary to 


have any additional Congressional action about it. The President by procla- 


mation can declare non-intercourse. 

Because I made that statement at that early day, with the approba- 
tion of all the Senators around me, I have been held up as a very in- 
consistent sort of man in my opinion. I found myself lately very un- 
expectedly to be a very high authority, being quoted by every one of 
the Senators who spoke on the other side of this question as if I had a 
right to commit the Government of the United States to my personal 
opinion. I admit that I stand on better ground as authority than Mr. 
Woodbury, or Mr. Spofford, or Mr. Trescot. I concede that they are 
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very much more learned men than I am, but they are and have been 
all the time employed as counsel in the case, paid a regular salary for 
their opinions; and these briefs of hired counsel are brought to the Sen- 
ate of the United States, and it is announced that those gentlemen are 
all Democrats, and they want to show the Democratic party of the 
United States what a terrible mistake Senators are making in following 
Mr. Cleveland and Mr. Bayard, who are working for the good of the 
country instead of going to the briefs of the hired counsel, Mr. Wood- 
bury, Mr. Trescot, and Mr. Spofford. I believe all three of those gen- 
tlemen were among the “‘ five wise men of the East” whom we were ad- 
vised by the Senator from Massachusetts [Mr. HOAR] to select to ne- 
gotiate treaties. 

The Senator from Maine was one of them. With the Senator from 
Maine denying that our rights inshore there were worth anything, 
denying that the privilege of catching bait was worth anything, as it 
was more emphatically denied in the report that he joined me in from 
the Committee on Foreign Relations a little subsequent to the debate 
from which I have been reading, if we had them altogether I do not 
know what sort of a medley we should have made of it. I doubt i! 
we could agree at ali. Stil}, I am sorry, after all, that Mr. Bayard did 
not increase his commission to eight, and bring in the five wise men 
and put them to work on this treaty. Perhaps that would have satis- 
fied somebody. 

It has been alleged, and very unjustly to me, that I have changed 
my position upon this question. I have read the resolution which was 

nding before the Senate, reported from the Committee on Foreign 

elations, in which the ground was taken that Congress had no right 
to provide a commission, because the Constitution of the United States 
had put it entirely within the power of the President to negotiate a 
treaty upon any question without the advice and assistance of Congress. 
But the ground was taken further by those who were willing to vote 
for the resolution in the language in which it was couched, that if Con- 
gress had the right to create the commission Congress must instruct the 
commission, and must ratify the action of the commission, and execute 
its action; and that that was a power which was entirely foreign to our 
constitutional system. The Senator from Maine [Mr. FRYE] said in 
the course of that debate: 


Mr. Fry. I thought that I accorded to the Secretary of State entire honesty 
of purpose in this matter. I complained that he did not give a hearing to the 
president of the Fishery Union. If he had, neither the President nor the Sec- 
retary of State would have fallen into this diplomatic trap which had been set 
for them here in Washington. 


Thatis, by the celebrated negotiator, Sir Lionel Sackville West. The 
Senator from Maine continued: 
Now, Mr. President, who seeks another commission? 


This was in 1886: 

In the light of the history I have sketched, of treaties with Great Britain touch- 
ing our fishing interests, of the awards and judgments of commissioners having 
hitherto the consideration and settlement of differences between us and our 
Canadian neighbors, is there a single ray of encouragement for us to enter aga'n 
upon this dangerous pathway? What have we to gain by it? 

I declare that no man in the United States has asked for another commission, 
and that no man's name in United States can be given who has sought 
another commission at the hands of the President or Secretary of Siate. 

Mr. Morgay, I should like.to ask the Senator from Maine what he means by 
another commission? Does he mean a commission like that which met at Hai- 
ifax, or a commission like that which negotiated and settled the treaty of 1371? 

Mr. FRYE. I mean precisely what the President says—a commission to con- 
sider and settle the fishery rights. I mean any commission. 

Mr. Moreax. Let me ask the Senator from Maine,sothat we may understand 
each other, does he hold that it is the duty of the Government from this time 
forward to abstain from all effort to settle any disputed questions that may arise 
or have arisen on the construction of the treaties or the effect of the provincial 
or British laws u this subject of the fisheries? Does he intend to close the 
door all future negotiations and leave the matter crate, Fare g ay} as 
it is, without any gflort on the part of the Government of the United States 
either to correct if or to participate in bringing the two governments to a com- 
mon understanding as to what the rights of our people are? r 

Mr. Frys. I have no power, and if I had I do not know that I would exercise 
it,to prevent negotiations being made for a treaty touching Canada and her 
trade and our trade through the usual and ordinary els, where it would 
take a two-thirds vote of the United States Senate to ratify any treaty so made. 

Mr. Morax. Now, I concur with the Senator from Maine that whatever ques- 
tionis remain unsettled between these two governments es to be settled in 
the ordinary channels of diplomacy, and ought to be settled u perae le bop two- 
thirds vote of the Senate upon a treaty submitted to them. Iagree to t, but 
I do not think that it is exactly fair to characterize the suggestion of the Presi- 
dent that we should act through a commission as being one entirely parallel 
with or at all akin to that unfortunate misadventure of our commission which 
settled the Halifax difficulty ina manner so extremely distasteful tous. Ido 
not understand the President in his recommendation to propose a commission 
which shall byits action in advance conclude all questions between the govern- 
ments as to the fisheries, but that it is to tiate; and I concur with the Sen- 
ator from Maine that the proper functionaries of the United States Government 
to gh ger treaties are specified in the Constitution of the country, and they 
are the diplomatic agents, whoever they may be, authorized by law and em- 
powered by the appointment of the President and the confirmation of the Sen- 
ate to act in the matter of negotiations, and then the Senate of the United States 
has the power to ratify or to reject their action. ` 

Ido not hold to the doctrine, nor do I understand that the President holdsto 
it in his message, that the Congress of the United States by a mere enactment 
can rag’, Sdn commissioners to negotiate unsettled diplomatic questions be- 

t two countries in such a way as their conclusions will be¢ome 
upon the country, although the Senate may never have anything to 
say about the matter in the ratification of the result of their work. 

r. Frye. Then the language of the President of the United States was ex- 
ecedingly unfortunate in his mi e; and the Senate will bear me wilness 
that I have as yet said nothing tou: g a reciprocal treaty, I have entered as 
yet no objection to the treaty-making power negotiating, use I the 
protection of the two-thirds vote in the Senate as ample. 


AUGUST 2,: 


So the Senator from Maine and myself occupied the same ground. 
Will those honorable Senators who have accused me of abandoning di- 
plomacy in favor of a resolution of retaliation do themselves the justice 
to appear in the light of honest, sincere truth before the world by cor- 
recting their statement? I do not know whether_they will and I do 
not care; it is for them to say. : 

I wish to show what I had to say in the same year about the then 
stateof thequestion. - In a colloquy which occurred between the Sena- 
tor from Delaware [Mr. GRAY] and myself, I replied to one of his sug- 
gestions, which I need not read, as follows: 

Mr. Moreax. Unquestionably we can do that. Our men in going there do 
not go under the license of the treaty of 1818; they go under the license of the 
British statute, and if the statute is in existence at the time they go there we 
should not hesitate to resent any wrong done to our ple. any of them, for 
the performance of any innocent act, innocent at the time. Whatmight be the 
result of it after we had had our controversy, I do not know. We might be 
foreed back to the treaty of 1515, because they might repeal their laws and we 
repeal ours and thereby proclaim again non-intercourse between the British 
provinces and the United States. That might be the result of it. But all this is 
now answering a beneficial purpose. It shows the impolicy— 


That is the point to which I want to call attention— 


Itshows the impolicy of discussing any question of this kind asa mere prob- 
lem, not upon an existing state of facts, not upon an issue made up between us 
and Great Britain, but upon a supposititious state of facts, conjectural entirely, 
and so far às I can understand this whole business we are dealing from begin- 
ning to end with it as a conjectural matter, and not something that actually ex- 
ists, and not something that actually claims the attention of the Government, 
at least this branch of it, 

Now notice the embarrassment here in speaking about what we should do in 
a certain case. Here are Senators who have to vote upon all the treaty rela- 
tions that become Jaws between this and other countries; here we are debating 
a question that is not up upon a state of facts that is only imaginary,and we are 

uoting very gravely propositions of law and tracing out their analogies and 
their history, and we are saying also in this state of the case, “I would “do 
thus and so.” and some other Senator says, "In this state of case I would do 
thus and so.” All this debate has been brought before the Senate of the United 
States by what I eonceive to be a mistaken cali upon the Congress of the United 
States for its assistance in conducting this matter. 

The Congress of the United States has no assistance to grant in this case, and 
ought not to be called u tograntit. If we were settling the issues of a war, 
as we were in 1871, and if we were settling questions of damages that were still 
open between ourselves and foreign countries growing out of alleged breaches 
of treaty obligations, then it might become necessary for Congress, in order, per- 
haps, to give emphasis or some direction, or make some ancillary provision of 
law, to indulge in anticipation for the pupose of creating a great commission 
to go out and settle the question. Nevertheless when we came to settle that 
most important question that we have ever had since the war of 1812, the ques- 
tion of the Alabama claims, connected with which, by British ingenuity, was 
some almost indefinite claim in respect of the breach of the fisheries treaty, we 
did not come to the Congress of the United States and ask them to enact a law 
creating a great high commission. There were ten commissioners who nego- 
tiated the treaty of Washington, five ona side, but there was no statute and no 
joint resolution authorizing the making of that great commission. 


I then went on to discuss the subject of the duty of Congress to create 
a commission for the purpose of considering the fisheries question. 

Mr. GRAY. I will ask the Senator from Alabama if the passages he 
has réad oceurred in the same debate in 1886? 

Mr. MORGAN. They are found in the same debate, which the Sen- 
ator has noticed here time and again sent around in hand-bill form to 
inform the people of the United States of my opinions, keeping out of 
view the whole pith and substance of my statement. It is bad enough 
for a Senator of the United States to be compelled to refer in this open 
manner to anything that he has to do as a negotiator for his country in 
the execution of these very delicate duties. It is bad enough, as we all 
know, that under the embarrassment of his apprehension that he will 
say something which might betray his country into a difficulty, he has 
to bear these burdens and undergo and encounter these difficulties; but 
when he does and says all that he can to put himself right in regard to 
the duty of the President to negotiate instead of a commission io be 
created by Congress, and in regard to the duty of the President to nego- 
tiate in preference to retaliation—it is very hard to have his colleagues 
on this floor get up and select passages from his speeches which do not 
represent him fairly and truly. 

I would beg pardon of the Senate for these alltisions to myself were 
it not that they have been harped upon so frequently and so laboriously 
by Senators. They certainly must have had very poor material for 
argumentation when they had to drop the treaty and take me up. 

But there is one Senator on this floor to whose remarks I desire to 
call attention. He generally states them concisely and perspicuously 
and in mostadmirablestyle. In 1887, on the retaliation bill, he seemed 
to anticipate what might happen hereafter about it, and so he made the 
speech from which I shall read. It is due to the Senator from Mis- 
souri [Mr. Vesr] that I should lay his speech in considerable part be- 
fore the Senate. He said, January 24, 1887: 

Mr. Vest. Mr. President, it goes without saying that if the rights of the hum- 
blest citizen of the United States should be attacked by any foreign powerthere 
would exist a unanimity of sentiment on the part of the people of the United 
States that those rights should be protected, that the glory and honor of the 
marin Dele must be preserved. As the Senator from Alabama in front of 
me [Mr. a very well said, there would be no geographical or sec- 
tional differences if any such issue were ever made, and it would be found that 
the men who were arrayed against each other in battle very lately would stand 

ther in solid phalanx in defense of these rights and of thishonor, Al this talk 

which runs beneath any such thing as a war with other peoples of the world is 

remature, It is enough for us to meet any such contingency when it is abso- 
utely impossible to avoid it. 

ibis Toe avant, J CENE SDAS = Rave wo sods PIES Ss favor of dor 
her institutions as prevents me now from declaring that I would not tate 
one sin, as to the consequences if the issue of individual rights or na- 
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tional honor should be presented to this Congress. Butit becomes us to con- 

` gider well every step that we take in regard to this most serious complication, 
Whatever else may be said about bis, and her people, they have in their 
veins the same blood of conquest aggression that runs through our own 
veins; and when it comes to a question of right and of English honor, I am not 
afraid to say, in spite of any misconception or prejudice in this country against 
England, that no people that ever lived in history have been more valiant or 
would suffer more to defend their rights or their national honor. 


The Senator from Missouri had read a statement from Mr. Phelps in 
some of his correspondence, and he remarked upon it as follows: 


I have read this for a double purpose; to show the real points at issue, which 
it seems to me to haye not been sufficiently set forth in the course of this dis- 
cussion, and in the second place, to show that our representative abroad has 
been true to his country and has asserted the full measure of the rights of the 
American people, and not only individual rights but our national honor. The 
negotiations are still pending, as we are informed by the Secretary of State, 
with the hope that they may come to a fayorable adjustment, 

Negotiations were pending. 

This measure now comes to us, for which I expect to vote, in the nature of a 

ropositionforacommercialembargo. Itis,ifnot war, the half-sisterofwar. We 
Se in the history of this country war was the result of the embargo which 
cast its shadow over the last years of Mr, Jefferson's administration, and upon 
which he vainly relied to prevent a war with Great Britain. That embargo 
ruined our own people, and the war of 1812 burst upon the country with a Brit- 
ish army that ravaged our borders as the vessels of Great Britain ravaged our 
commerce upon the seas. 


nited States s o so and 80, it s! be his duty within his discretion 
to declare this embargo nst commerce; it shall be his duty within his dis- 
cretion, Whatis meant by t ‘discretion ” I leave to the able Senator from 


hat 
Vermont in charge ofthis bill. Ifthe President has “discretion” why point out 
his “duty?” If we say to him itis his “duty,” why give to him the “discre- 
tion?” Itis" his duty within his discretion" to put this embargo upon the com- 
merce of the United States with this foreign nation. 

But that is not all. 1 stated that I should vote for the bill, and I vote for it, I 
am frank to say, because it contains the single provision that the President of 
-the United States shall have discretion in regard to this matter. I would not 
vote for it as a mandatory bill. I would not take the responsibility of saying 
that the President of the United States should declare this embargo when these 
negotiations are still pending and when we know the full result of what a war 
with Great Britain must mean. It is well enough to talk in a rhetorical style 
about a war with Great Britain. The world in arms can not conquer this coun- 
try upon our own soil—nor five such worlds in arms, it may be said without ex- 

ion. The United States united are invincible in any such struggle as 
that. But in a maritime war, who could answer for the result? Who wants to 
risk the gage of battle in any such fashion as that? Who wauts to invite such 
a contest, no matter how high his patriotism or what his military ardor? Who 
can think for one minute of the enormous loss, not only of life, but of property, 
which must follow from any such struggle, situated as we now are? 

No Senator on this floor attempted to correct that construction put 
by the Senator from Missouriupon that act of 1887, which is nowcalled 
a law of retaliation, and which the majority of the committee insist 
is obligatory upon the President, and that he has no right to decline 
to execute it or to resort to his constitutional treaty-making power in 
advance of an attempt to execute it. It is right there, Mr. President, 
that this committee undertakes, by an act outside of this treaty, and 
that has nothing to do with its merits, to put this country in an atti- 
tude where the President of the United States is bound to resort to 
retaliation, because they not merely reject the treaty which he has 
made, but they say in terms, and time and again it has been quoted 
in debate here, which I will include in my remarks, though I shall not 
stop just now to read it, that the time for negotiatidn has passed with 
Great Britain, and that this is nota fit subject of negotiation. Ishould 
like to know what right the Senate of the United States or any of its 
committees has to say that. 

Mr. TELLER. May I ask the Senator if he refers to the commit- 
tee’s report? 

Mr. MORGAN. Ido. 

Mr. EVARTS. Will the Senator allow me to ask what portion of 
that report he refers to. Is it the clauses contained on page 34? 

Mr. MORGAN. I will state to the Senator that the portions to 
which I refer are contained on pages 24, 25, and 34 of the report of the 

jority. I will read the portions. 

Mr. EVARTS. I did not intend to put the Senator to the incon- 
venience of Yeading. I only wanted a reference to the portions to 
which he referred. 

Mr. MORGAN. On pages 24, 25, and 34 of the report of the ma- 
jority of the committee. 

Mr. EVARTS. I found the extract on page 34. Those clauses I 
recognized. 

— MORGAN. On pages 24 and 25 the Senators will find the 
others. 

Mr. President, why did this committee see proper, in rejecting this 
treaty, to make that demand upon the Senate, so that if their action 
in reporting that the treaty be rejected should be ratified by a majority 
of this body, we should stand committed to the declaration that the 
President had violated his duty in disobeying what they considered to 
be and announced to be a final injunction of Congress that this subject 
should hereafter be one of retaliation and not of negotiation. 

I call that an act of outrageous presumption on the part of that great 
committee—a dangerous act of ou us presumption. We have no 
more right to instruct the President of the United States that he shall 
cease negotiations than we have a right to require him to resign his 
office, fot a bit; and whenever in the course of affairs his judgment 


recommends to him the exercise of the treaty-making power, itis his 
right and his duty to exercise it, and send his work here for ratifica- 
tion or rejection or amendment by the Senate. 

After doing that, this committee, with a stiff presumption, an unac- 
countable affectation of authority and dignity, set themselves up toad- 
vise the British Crown. We beg your Majesty that you will not take 
this abortion that the President of the United States has negotiated 
with your commissioners and its rejection as being an evidence on the 
part of the United States of a hostile purpose—that is the idea—but 
that you will provide in such a*way as that our fishermen shall have 
fall commercial privileges and enjoy the same rights and advantages in 
your Canadian ports that your fishermen enjoy in ours. To say noth- 
ing of the presumption of it, look at the humiliation of it, begging the 
British Queen for grace and favor after you have rejected a treaty here 
upon the ground that she is no longer entitled to have a negotiation 
offered her. 

Our offense, as you will please to understand it, is not against your 
royal Majesty at all or your Government; it is against Grover Cleve- 
land. We want to give him a wipe as we go along, and avery serious 
one, and having done that by denouncing him as a presumptuous ne- 
gotiator of a treaty, in the face of our resolution and in the face of our 
law giving him the privilege of deciding it and making it his duty to 
decide whether the United States has reason or not for retaliation, we 
have flattened him out, and now we turn to your Majesty to assure you 
very humbly that we did not mean any offense towards you! That is 
the meaning of it. Ishould like to see an Irishman witha mouth big 
enough to gulp that thing down! 

This little political finesse, this attempt to cast odium and slur upon. 
the President of the United States, and then to turn around to the 
Queen of Great Britain and beg of her to escape the consequences, is 
one of the most humiliating attitudes that a great committee ever took; 
it is regular toadyism to the British power. I do not think a record of 
that sort was ever made before, and I challenge the gentlemen who 
follow me to explain what they meant aboutit, and why they put that 
address to the British Crown in the conclusion of their report. Ihave 
it here, and I will read it. 

Mr. GEORGE. Let us have it. 

Mr. MORGAN. Itis as follows: 


The committe can not but hope that if these ill-advised negotiations, which, 
as is known to all the world, can not properly, commit the United States in an 
degree until they shall have received the constitutional assent of the Senate, 
fail to meetthe approval of this body, Her Majesty’s Government will take meas- 
ures to secure j ce and'fair treatment in her North American dominions to 
American vessels and American citizens, in all respects and under all circum- 
stances, and that that Government will see the justiceand propriety of according 
to American vessels e in the business of fishing all the commercial rights 
and facilities in her North American ports that are so freely and racy sg ac 
corded to her own in the ports of the United States, and that thus the friendship 
and poea feeling which ought to exist between neighboring nations may be 
finally established and secured. 


We would expect to see that signed by the Secretary of State, but 
instead of that it is signed ‘“‘ JOHN SHERMAN, GEO. F. EDMUNDS, WM. 
P. FRYE, Wm. M. EVARTS, J. N. DOLPH,” Senators. So mote it be, 
Amen. They oughttohave wound up with thedoxology. What is the 
use of posing after such a statementas that? Is that taking the British 
sideof thequestion when they bow the kneeof humility before the Queen 
of Great Britain and put up a prayer to save them against the Presi- 
dent of the United States, oris it taking the American side? 

Mr. EVARTS. Does the Senator think that the expression of a great 
nation towards another great nation that that nation would do justice 
is a petition? That is all we have said. 

Mr. MORGAN. The difficulty in the case is that five Senators of 
the committee are not a great nation. If the Senator from New York 
really feels that he and his colleagues in the majority are a great na- 
tion, thatis all right; but so far from being a great nation, they are 
mere Senators. 

Mr. EVARTS. It was expressed in thename of the American nation. 

Mr. MORGAN. What right had you to do it? How do you repre- 
sent the American people in diplomacy ? 

Mr. EVARTS. Oh, youcan comment upon it as much as you please, 
but that does not alter the case. 

Mr. MORGAN. What right has the Senator or any body of Sena- 
tors to represent the American people in diplomacy? The Constitu- 
tion gives us no such function. It is an arrogant act of presumptuous 
impertinence to do it, and that is the whole of it. 

Mr. EVARTS. What I object to is the alteration of the text. 

Mr. MORGAN. I did not misquote the text. 

Mr. EVARTS. A petition you expressed it. 

Mr. MORGAN. Oh, what else is it? 


The committee can but hope that your Majesty’s Government will take meas- 
ures— 


They do not say “‘ pray,” but they might as fyell have said it, for 
that is what it means. 

Mr. EVARTS. I thought the Senator denounced it as ‘‘arrogant 
presumption.” ` 

Mr. MORGAN. Idid denounce it as arrogant presumption. The 


Committee on Military Affairs, or the Committee on Post-Offices and - 
Post-Roads, had-just as much right to make a recommendation to Great 
Britain as the Committee on Foreign Relations. The Constitution of 
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the United States fixes our functions here, and in so far as we are con- 
cerned with this treaty we have nothing to do with it, unless it be to 
amend, to ratify, or to rejectit. That is all wecan do; and that ought 
to bedone under the curtain of secrecy, where nobody could distinguish 
oneSenator from another in hisaction on the matter. Itoughtnot to be 
the action of apolitical majority, born in a political caucus, as this was. 

Now, I pass over to the next question in this case, to which I will 
make a very brief reference. It is alleged in this co very gingerly, 
in quite a tentative and easy way, that the President of the United 
States had no right to appoint these negotiators. The Senator from 
New Hampshire [ Mr. CHANDLER] came to the conclusion that he had 
the right to appoint one, so he fixed up an amendment, or rather he 
put in a resolution, which denied the right to appoint Messrs. Putnam 
and Angell, but admitted the right of the President to appoint Mr. 
Bayard. If there was one negotiator there that was a good negotia- 
tion, there is no right to make-any complaint of it. 

But I wish to show now a casein point. When we met to negotiate 
the treaty of 1871, the broad subject of entering upon a negotiation 
was brought to the attention of the Senate by the President. I sup- 

that nobody will say that General Grant was a weak man or that 
e did not have self-respect or that he was afraid of the opinions or 
other people. He laid before the Senate what he thought was a proper 
subject for their consideration, the subject of a general treaty with 
Great Britain. He appointed the negotiators by and with the advice 
and consent of the Senate, and they went on until they negotiated a 
treaty; that is to say, they conducted the negotiation to something 
where it was about to reach a conclusion, and thereupon General Grant, 
without consulting the Senate, appointed the negotiators to negotiate 
the great treaty of 1871. 

Why did he apply in the first instance to the Senate on the subject 
of conducting such a negotiation, and why did he in the second in- 
stance speak of his own power and act upon his own power in the ap- 
pointment of the negotiators to the office they held? It was because 
in the first instance it was a subject of great public policy that he 
wished to have considered by the Senate of the United States, and he 
took their advice on the broad question of public policy, and the com- 
missioners were appointed by and with the advice and consent of the 
Senate. That was the joint high commission. They did not sign the 
treaty. Me 

When the President of the United States came to embody that treaty 
as it was formulated in a paper, a document, and send it to the Senate 
of the United States, he issued under his own hand his own authority 
to the negotiators, without referring it to the Senate, showing that the 
President of the United States had in that case a most thorough and 
complete conception of what were his consfitutional powers in the ap- 
pointment of negotiators, the employment of men to represent him in 
a matter of negotiation, and showing also that when he wished the ad- 
vice and consent of the Senate on a broad subject of general national 
policy he thought it was his right, his privilege, and his duty to invite 
the attention of the Senate to it. Ihave the commissions here. It is 
not necessary to read them, but they run just exactly as I have stated. 

That, with a number of cases in which the Senate has not been con- 
sulted, it would seem, would be quite sufficient to establish the propo- 
sition that Mr. Cleveland had the right to appoint negotiators to ne- 
gotiate this treaty; but at the very outside it can not be denied that 
Mr. Bayard was a competent negotiator; and if he was, the President 
was clearly within the line of his constitutional duty. 

Iwas a little surprised at the making of that question and very much 
gratified that the Senator from Ohio [Mr, SHERMAN] did not seem to 
attach the slightest importance to it in committee, although that Sen- 
ator always statids by his party and votes with it every time it calls 
upon him, Ibelieve. I am very sorry the party has not been more con- 
siderate in rewarding that honorable Senator for his great devotion to 
its interests. Ithink they oughtto have done it. It turns out in this 
day and time that almost ‘‘any fellow ” can get a place if he just hap- 
pens to be in the right part of the roof when the lightningstrikes. 

Before I close upon this subject of the act of 1887, I want to call at- 
tention to a joint resolution which was reported yesterday from the 
Committee on Foreign Relations by the Senator from New York [Mr. 
EVARTS], which reads thus: 

That the President of the United States be, and he is hereby, authorized and 
empowered to take such measures as in his judgment may be necessary to 

romptly obtain indemnity from the Venezuelan Government for the injuries, 

and dam suffered by the Venezuela Steam Transportation Company 

of New York, and its officers, by reason of the wrongful seizure, detention, and 

employment, in war or otherwise, of the said company’s steamers Hero, San 

Fernando, and Nutrias by Venezuelan belligerents in the year 1871, and to secure 

this end he is authorized to employ such means or exercise such power as may 
be necessary. 

Mr. GIBSON., In connection with this question has the Senator 
from Alabama given any consideration to the resolution offered by the 
Senator from Ohio [Mr. SHERMAN], by which all disputes between 
our own and foreign governments were to be referred to arbitration, 
which was recently adopted by the Senate? 

Mr. MORGAN. I wish to say to the Senator from Louisiana, that 
that was done during the campaign; that was before the Chicago nomi- 
res and I did not care about referring particularly to it. [Laugh- 
ter. 
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Now, Mr. President, suppose the Congress of the United States, hav- 
ing all these great controversies and these great amounts of damages, 
these quarrels and disputes about the fisheries, when they came to pass 
the act of 1887 had put in the concluding words that are in this joint 
resolution, then there might have been some reason for saying to the 
President, ‘‘ You have not followed our advice and you have not made 
war, ya have not used the forces of the United States for the purpose 
of collecting our demands against the British Government or enforcing 
our rights;’’ but when we come to a poor little country like] Venezue- 
la, we have not any difficulty of that sort. Why? Because we know 
she can not help herself. A mere threatagainsta small power is enough, 
and the President of the United States would be derelict in his duty in 
this case,if Venezuela did not pay up on his demand, if he did not send 
some of our rotten hulks down thereand fire a few guns against Laguayra 
or some other place in Venezuela; but when you come to Great Britain, 
the British lion, whose tail you so industriously twist just now, you 
are very particular not to say anything at all that would lead the Gov- 
ernment of Great Britain to suppose that you really meant war, and yet 
you do,and you complain of the President because he has not made it. 

This is the sum and substance of this case. Will it do to say ‘‘ We 
do not expect war; it will not come; it will not be one of the fruits of 
this line of procedure?’’ Will it do to say that? Why, Mr. Presi- 
dent, I fear not. War may not occur. Why should it not? One 
thing I will say to the Senate, and they know that I speak the truth, 
If Great Britain had passed an act of this kind against us and under- 
took to enforce it, she would feel our claws. A Democratic adminis- 
tration—whatever might be done by a trafficking Republican adminis- 
tration—would plant itself by the rights of the country and would 
say to Great Britain, ‘‘That means a threat against us of war, and we 
intend to meet it with efficient means and overcome what you may at- 
tempt to do.” 

What is the use of trumpeting these high-sounding belligerent phrases 
and resorting to these measures that are scarcely less than war if you 
not mean anything but a trade and traffic? 

The people of the United States, Mr. President, may find sooner than 
we expect that there is at least a rumor, an apprehension, a prospect of 
belligerency in this country, and that is enough to shake a great many 
men tothe dust, Our commercial interests of the most important 
character and in all parts of this country are poised upon very narrow 
centers. The least little disturbance of the financial condition of the 
country often shakes them to a fall, and here with our money locked 
up in the Treasury and no relief from taxation, with the country ap- 
prehending bankruptcy continually because of the congestion of money 
here and its scarcity in the places where it ought to have free circula- 
tion, what is to prevent a sudden contraction of the currency, a hoard- 
ing of money as in war times? What does it mean to hold out to the 
people of the United States the prospect even that in consequence of 
these difficulties there may be belligerency between the United States 
and Great Britain ? 

You can not name two nations on this earth that would inflict upon 
each other such damages, such losses, such terrible slaughter as would 
occur if we should engage in a war with Great Britain. God only 
knows what the outcome of it would be. It might be that Canada 
would swing into our possession, and that we should have hitched 
on to usta hostile and dissatisfied people that perhaps might otherwise 
have come into a condition of friendliness towards us, when we could 
assimilate them into our great body politic. All this is because it is 
supposed for party purposes a few votes can be had for the Republican 
party by conducting this treaty matter in this way. 

Senators on the Democratic side, let me say to you that I believe the 
American people have better sense and better conscience than to be con- 
trolled by considerations of this kind. Let us do our duty to this treaty 
and to our country in the calamities which its rejection shall bring upon 
it, let us stand by our country through thick and thin, then whatever 
may happen the responsibility will be upon that side of the Chamber 
and upon that caucus that was held out here in 4 room, ayd not upon us. 

The PRESIDENT pro tempore. The question recurs upon agreeing 
to the motion of the Senator from Alabama [Mr. MORGAN]. 

Mr. TELLER. I desire to submit a few remarks, but I do not care 
about going on at this late hour. 

Mr. SHERMAN. If the Senator from Colorado does not wish to go 
on now, I should like to ask unanimous consent to consider a bill. 

Mr. TELLER. I will go on, of course, if it is desired by the Senate; 
but I suppose we shall adjourn in half an hour. 

Mr. SHERMAN. I desire to pass a little bill. 

The PRESIDENT pro tempore. The Senator from Colorado [Mr. 
TELLER] is entitled to the floor on the pending question. 

Mr. CULLOM. ‘The Senator says he would prefer not to proceed 
with his remarks to-night. 

Mr. SHERMAN. I move that the Senate proceed to the considera- 
tion of legislative business. 

The motion was agreed to. 

CREDENTIALS. 

The PRESIDENT pro tempore. The Senate being now in legislative 
session, the Chair lays before the Senate the executive certificate of the 
election of honorable JONATHAN CHACE as Senator from the State 


1888. 
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of Rhode Island for six years from the 4th of March, 1889, which will 
be read and placed on file. 
The credentials were read and ordered to be placed on file, as follows: 


By his excellency Royal ©. Taft, governor, captain-general, and commander- 
in-chief of the State of Rhode Island and Providence Plantations: 

Be it known that JONATHAN CHACE, of Lincoln, in the State aforesaid, quali- 
fied according to the Constitution of the United States for a Senator in the Con- 
gress thereof, was, by the Legislature of said State in conformity with law, on 
the 13th day of June, 4. D. 1888, elected a Senator from said State in the Congress 
of the United States Tor the term of six years,commencing on the 4th day 
of March, A. D. 1889, 

In testiinony whercof, I haye hereunto set my hand and caused the seal of 
said State to be affixed at Providence this 7th day of July, in the year of our 
Lord 1588, and of the Independence of the United States of America the one 


hundred and thirteenth, 
ROYAL C. TAFT. 


[SEAL. SAM’L H. CROSS, Secretary of Stale. 

Mr. HOAR. Task leave to call the attention of the Senate to the 
credentials just presented from the Legislature of the State of Rhode 
Island as a model for that class of papers. 

Mr. STEWART. I ask that those credentials be printed, so that we 
ean send them out to the different States as a public document. 

Mr, HOAR. That will do very well. 

The PRESIDENT pro tempore. The Senator from Nevada moves that 
+ the credentials be printed. 

The motion was agreed to. 

JACOB G. BOSTALTER. 

The PRESIDENT pro tempore. It is the duty of the Chair to lay be- 
fore the Senate the unfinished business, being the bill (S. 12) to provide 
for the formation and admission into the Union of the State of Wash- 
ington, and for other purposes. The Senator from Nevada [ Mr. STEW- 
ART] is.entitled to the floor on the unfinished business. 

Mr. SHERMAN. Pending that, I move that the Senate proceed to 
the consideration of Order of Business 1818, House bill 5259. 

Mr. STEWART. Let the unfinished business be temporarily laid 


By his excellency the governor. 


aside, 

Mr. SHERMAN. I have no objection to its being temporarily laid 
aside. 

The PRESIDENT pro tempore. The Senator from Ohio asks unani- 
mous consent that the unfinished business be informally laid aside for 
the purpose of considering the bill named by him. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. 5259) to relieve Jacob G. Bos- 
tatter from the charge of fraudulent enlistment. 

The bill was reported from the Committee on Military Affairs with 
amendments, in lines 7 and 9, respectively, by changing the spelling 
of the name from ‘‘ Bostatter’’ to ‘‘ Bostalter;’’ so as to make the bill 
read: 


Be ü enacted, etc., That the Secretary of War be, and he hereby is, authorized 
and directed to remove from the rolls and records of the War Department now 
in his office, or under his control, any and all charges of fraudulent enlistment 
now standing on said rolls against Jacob G. Bostaiter, late private in Company 
H, Thirty-eighth Regiment Ohio Volunteer Infantry, and that said Jacob G. 
Bostalter be restored to all rights lost or suspended by reason of any such charge. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

The title was amended so as to read: ‘‘A’ bill to relieve Jacob G. 
Bostalter from the charge of fraudulent enlistment.’’ 


AIDS TO NAVIGATION OF MISSISSIPPI. 


Mr. GIBSON. I ask unanimous consent that the pending business 
may be laid aside informally, and that the Senate proceed to the 
consideration at this time of Order of Business 1945, House bill 5067, 
reported from the Committee on Commerce. 

The PRESIDENT pro tempore. Does the Senator from Nevada yield 
to the Senator from Louisiana? 

Mr. STEWART. Ido. 

The PRESIDENT pro tempere. The Senator from Louisiana asks 
unanimous consent that the unfinished business be informally laid aside 
for the consideration of the bill named by him. Is there objection? 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. 5067) establishing additional aids 
to navigation at the mouth of the Mississippi River. 

The bill was reported from the Committee on Commerce with an 
amendment, in line 12, after the word ‘‘dollars,’’ to insert: 


And the sum of $27,500, or so much thereof as may be necessary, is hereby ap- 
ropriated, out of any money in the Treasury not otherwise appropriated, for 
e purposes of this act. 
So as to make the bill read: 


That there be established additional aids to navigation off and near the oe 
at the mouth of tke Mississippi River, in the State of Louisiana, as follows: 
Higher and more erful lights at or near the outer ends of the jetties at the 

. South Pass, to replace those now in ce; a or hot-air fog-signal at 
or near the end of the east jetty; a higher and more powerful light on one of 

the jetties at the Head of the Passes; and a fi gnal at or near Cubit’s Gap, 

in said Mississippi River; the entire cost of wi shall not exceed the sum of 
$27,500, and the sum of $27,500, or so much thereof as may be necessary, is here- 
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by appropriated, out of any money in the Treasury not otherwise appropriated, 
for the purposes of this act. 

‘The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time, 

The bill was read the third time, and passed. 

Mr. GIBSON. I move that the Senate ask for a conference with the 
House of Representatives on the bill and amendment. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was authorized to 
appoint the conferees on the part of the Senate; and Mr. Frye, Mr. 
GORMAN, and Mr. GIBSON were appointed. 


HOUR OF MEETING. 


Mr. WILSON, of Iowa. I ask the Senator from Nevada to yield to 
me for a few minutes, that I may call up a bill ? 

Mr. STEWART. Allow meto makea motion, and thenI will yield. 
I move that when the Senate adjourn to-day it adjourn to meet at 11 
o’clock to-morrow. 

The PRESIDENT protempore. TheSenator from Nevada moves that 
when the Senate adjourn to-day it be to meet at 11 o’clock to-morrow. 

Mr. MORGAN. Task for the yeas and nays. 

The yeas and nays were ordered. 

Mr. WILSON, of Iowa. I ask the Senator to'withdraw the motion 
until I can have a bill acted upon. 

Mr. STEWART. The Senator can do that in the morning. 

The Secretary proceeded to call the roll. 

Mr. BROWN (when his name was called). 
Senator from Oregon [Mr. DOLPH]. 

Mr. COLQUITT (when his name was called}. Iam paired with the 
Senator from Rhode Island [Mr. CHACE]. 

Mr. DAWES (when his name was called). I am paired with the 
Senator from North Carolina [Mr. Ransom], or I should vote ‘‘yea.’”’ 

Mr. FAULKNER (when his name was called). Iam paired with 
the Senator from Pennsylvania [Mr. QUAY]. 

Mr. GEORGE (when his name was called). I desire to inquire 
whether the Senator from New Hampshire [Mr. BLAIR] has voted ? 

The PRESIDENT pro tempore. He is not recorded. ; 

Mr. GEORGE. I will not vote then, as I am paired with him. 

Mr. GIBSON (when his name was called). Iam paired with the 
Senator from Nevada [Mr. Jones]. If he were present, I should vote 
“ nay.” 

Mr. GORMAN (when his name was called). Iam paired with the 
Senator from Maine [Mr. FRYE]. 

Mr. BATE (when the name of Mr. HARRIS was called). My col- 
league [Mr. HARRIS] is paired with the Senator from Vermont [Mr. 
MORRILL]. 

Mr. BERRY (when the name of Mr. Jonus, of Arkansas, was called). 
My colleague [Mr. Jones, of Arkansas] is paired with the Senator 
from Oregon [Mr. MITCHELL]. 

Mr. MANDERSON (when his name was called). 
the Senator from Kentucky (Mr. BLACKBURN]. 
I should vote ‘‘yea.’’ 

Mr. PADDOCK (when his name was called). 
Senator from Louisiana [Mr. Eustis]. 

s ” 

Mr. PALMER (when his name was called). 
Senator from North Carolina [Mr. VANCE]. 
vote ‘‘yea.”? 


I am paired with the 


I am paired with 
If he were present, 


I am paired with the 
If he were here, I should vote 


Iam paired with the 
If he were here, I should 


Mr. PASCO (when his name was called). Iam paired with the Sen- ` 
ator from Illinois [Mr. FARWELL]. 
Mr. PLATT (when his name was called). Iam paired with the Sen- 


ator from New Jersey [Mr. McPHeErson]. I should vote ‘‘yea,’’ if he 
were present. 

Mr. COKE ya Mr. REAGAN’S name was called). My colleague 
[Mr. REAGAN] was obliged to leave the Chamber to-day. Heis paired 
with some Senator, but I do not remember who it is. 

Mr. SPOONER (when his name was called). I am paired with the 
Senator from Mississippi [Mr. WALTHALL]. If I were at liberty to 
vote I should vote ‘‘ yea.” 

Mr. GEORGE (when Mr. WALTHALL’s name was called). My col- 
league [Mr. WALTHALL] is absent on account of indisposition. 

The roll-call was concluded. 

Mr. BECK. I desire to announce my pair with the Senator from 
Maine [Mr. HALE]. 


The result was announced—yeas 15, nays 13; as follows: 
YEAS—15. 
Allison, Hawley, Riddleberger, Stockbridge, 
Chandler, H 2 Sawyer, h Teller, 
Cullom, Hoar, Sherman, Wilson of Iowa, 
Edmunds, Mitchell, Stewart, 
NAYS—13. 
Bate, Cockrell, Morgan, Wilson of Md, 
Berry, Coke, Payne, ber 
Blodgett, Gray, Pu; 
Cail, Ham Sai A 
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: ABSENT—48. 

Aldrich, Dawes, Hearst, Plumb, 

k, Dolph, Ingalls, Quay, 
Blackburn, Eustis, Jones of Arkansas, Ransom, 

S Ev: Jones of Neyada, Reagan, 

Bowen, Farwell, Kenna, Sabin, 
Brown, Faulkner, McPherson, mer, 
Batler, Frye, Manderson, Stanford, 
Cameron, George, Morrill, Turpie, 
Chace, Gibson, Paddock, Vance, 
Darel,” ia jeg Voorh 

nie asco, oorhees, 
Davis, Harris, Platt, Walthall. 


The PRESIDENT pro tempore. There is not a quorum voting. The 
Secretary will call the roll. 

The Secretary called the roll of the Senate, and the following Sena- 
tors answered to their names: 


Allison, Cullom, Hoar, Sabin, 
Bate, Dawes, Ingalls, Saulsbury, 

A Edmunds, Manderson, Sawyer, 
Berry, Evarts, Mitchell, Sherman, 
Blodgett, Faulkner, Mo s Spooner, 
Brown, George, Paddock, Stewart 
Call, Gibson, mer, Stockbridge, 
Chandler, Gray, ù Teller, 
Cockrell, epee Payne, Wilson of Iowa, 
Coke. Hawle Platt, Wilson of Md. 
Colquitt, Hiscock, Pugh, 


The PRESIDENT. pro tempore. Forty-three Senators having an- 
swered to their names, further proceedings under the roll-call will be 
dispensed with, if there be no objection. The question recurs on 
agreeing to the motion of the Senator from Nevada [Mr. STEWART]. 

Mr. STEWART. I will withdraw that now, and give notice that I 
shall renew it every day until we can agree upon meeting at 11 o’clock. 

Mr. EDMUNDS. I move that the Senate adjourn until 11 o’clock 
to-morrow. 

Mr. COKE. I make the point of order on that motion that, in the 
absence of a quorum, the general rule requiring the adjournment to be 
until 12 o’clock the next day can not be changed. 

The PRESIDENT pro tempore. The presence of a quorum has been 
ascertained by the last roll-call. The Chair agrees fully with the Sen- 
ator from Texas that the hour of 12 o’clock having been fixed by the 
action of the Senate, by a majority, as the hour of meeting is a stand- 
ing order that can not be changed by less than amajority; butthe mo- 
tion of the Senator from Vermont [Mr. EDMUNDS] is in order, because 
a quorum has been disclosed to be present on the roll-call. 

Mr. COKE. I ask for the yeas and uays on the motion. 

The PRESIDENT pro tempore. The Senator from Vermont moves 
that the Senate do now adjourn until 11 o’clock to-morrow. 

Mr. EDMUNDS. At the request of my friend from Iowa [Mr. 
Wixson], I withdraw that motion for the present. 

The PRESIDENT pro tempore. The motion is withdrawn. 

Mr. WILSON, of lowa. Mr. President—— 

The PRESIDENT pro tempore. The Senator from Nevada has with- 
drawn his motion, the Chair understands. 

Mr. STEWART. I have. 

Mr. GIBSON. I move that the Senate do now adjourn. 

The PRESIDENT pro tempore. The Chair has recognized the Sena- 
tor from Iowa; but the Senator from Louisiana has a right to make the 
motion to adjourn. 

Mr. GIBSON. I withdraw it to enable the Senator from Iowa toget 
up his bill. 

ADDITIONAL ASSOCIATE JUSTICE FOR WYOMING. 


Mr. WILSON, of Iowa. I desire to ask that the Senate, by unani- 
mous consent, proceed to the consideration of Senate bill 1324, Calen- 
dar No. 1994. 

By unanimous consent, the Senate, asin Committee of the Whole, 
proceeded to consider the bill (S. 1324) providing for an additional as- 
sociate justice of the supreme court of Wyoming, and for other pur- 


poses. 

The bill was reported from the Committee on the Judiciary with 
amendments. A 

The first amendment was, in section 1, line 5, after the word ‘‘any,’’ 
to strike out ‘‘two’’ and insert “‘three;’’ and in line 9, after the word 
“‘court,’’ to insert ‘‘ unless one of the other justices is disqualified to 
sit in such action;’’ so as to make the section read: 

That hereafter the supreme court cf the Territory of Wyoming shall consist of 
a chief-justice and three associates justices, any three of whom shall constitute 
a quorum; but no justice shall act as a member of the supreme court in any ac- 
tion or proceeding brought to such court by writ of error, bill of exceptions, or 
appeal from a Sonon, jorinat or decree ERNEST te É him as judge of a dis- 
trict court, unless one of the other justices is disqualified to sit in such action. 

The amendment was agreed to. 

The next amendment was, in section 2, line 3, after the word ‘‘court,’’ 
to strike out ‘‘in manner now provided by law” and insert ‘‘ by and 
with the advice and consent of theSenate;’’ and in line 6, after the word 

=“‘ qualified,” to insert ‘‘and who shall, when appointed, be a resident 
of said Territory;’’ so as to make the section read: 


Sro, 2. That it shall be the duty of the President to appoint one additional as- 


sociate justice of said supreme court, by and with the advice and consent of the 
Senate, who shall hold his office for the term of four and until his succes- 
sor is appointed and qualified, and who shall, when appointed, be a resident of 
said Territory, 

The amendment was agreed to. 

Mr. WILSON, of Iowa. Those are the only amendments reported. 

The bill was reported to the Senate as amended, and the amendments 
were concurred in. 

The bill was ordered to be engrossed fora third reading, read the third 
time, and passed. < 
INDIAN DEPREDATION CLAIMS. 

Mr. MITCHELL submitted an amendment intended to be proposed 
by him to the bill (H. R. 8990) to provide for the adjudication and pay- 
ment of claims arising from Indian depredations; which was referred 
to the Committee on Indian Affairs, and ordered to be printed. 


RETIREMENT OF GENERAL PLEASONTON. 


Mr. HAWLEY. The Military Committee instruct me to ask that 
the Senator from Nebraska [Mr. MANDERSON] be placed on the con- 
ference committee relating to the bill authorizing the retirement of 
General Pleasonton, in place of theSenatorfrom Minnesota [Mr. Davis], 
who is necessarily absent. I ask that the Senator from Minnesota be 
excused and that the Senator from Nebraska be put in his place. 


The PRESIDENT pro tempore. On account of the inability of the 


Senator from Minnesota [Mr. Davis] to serve, the Chair will designate 
as one of the managers of the conference on the part of the Senate on 
the bill (H. R. 2972) authorizing the President to appoint and retire 
General Pleasonton with the rank and grade of colonel, the Senator 
from Nebraska [Mr. MANDERSON]. 


HOUR OF MEETING. 


Mr. CHANDLER. I move that the Senate proceed to the considera- 
tion of executive business. 

The PRESIDENT pro tempore. ‘The Senator from New Hampshire 
moves that the Senate now proceed to the consideration of executive 
business, 

Mr. HOAR. Will the Senator yield to me tə offer a resolntion ? 

Mr. CHANDLER. I yield for that purpose. 

The PRESIDENT pro tempore. The resolution will be read. . 

The Chief Clerk read as follows: 

Resolved, That, until otherwise ordered, the hour for the daily meeting of the 
Senate shall be 11 o'clock a. m. 

Mr. HOAR. I ask for the present consideration of that resolution. 

Mr. COCKRELL. Not to-day. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of this resolution ? 

Mr. COCKRELL. I object. 

The PRESIDENT pro tempore. ‘The resolution lies over under the 
rule, and will be printed. 


EXECUTIVE SESSION. 


Mr. CHANDLER. I renew my motion. 

The PRESIDENT pro tempore. ‘The Senator from New Hampshire 
moves that the Senate proceed to the consideration of executive busi- 
ness. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After six minutes spent in executive 
session the doors were reopened, and (at 50’clock and 8 minutes p. m.) 
os = adjourned until to-morrow, Friday, August 3, 1888, at 12 
o’clock m. 


CONFIRMATIONS. 
Executive nominations confirmed by the Senate July 21, 1888, 


POSTMASTERS. 


Samuel J. Robinson, at Towson, Baltimore County, Maryland. 
Miss Lucy Hocker, at Eminence, Henry County, Kentucky. 
Executive nomination confirmed by ge Senate August 2, 1883. 
POSTMASTER. 
Theodore W. Miller, postmaster at London, Madison County, Ohio. 
PROMOTIONS IN THE NAVY. 

Gustav Kaemmerling, Kenneth McAlpine, William Stewart Smith, 
Lloyd Bankson, Clarence H. Mathews [subject to physical examina- 
tion], De Witt C. Redgrave, Robert Stewart, jr., William W. White, 
Bias C. Sampson, Solon Arnold, Martin A. Anderson, Albert Moritz, 
to be assistant engineers in the Navy, to rank from Ist day of July, 
1883, to follow in the order mentioned immediately after the name of 
Assistant Engineer William D. Weaver. 

Clarence C. Willis, Frank H. Conant, Harry G. Leopold, Robert B. 
Higgins, Willis B. Day, John C. Leonard [subject to physical exami- 
nation], Ward P. Winchell, Andrew McAllister [subject to physical 
examination], to be assistant engineers in the Navy, to rank from the 
Ist day of July, 1884, in the order mentioned, immediately after the 
name of Assistant Engineer Charles E. Rommell. 
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HOUSE OF REPRESENTATIVES. 
THURSDAY, August 2, 1888, 


The House met at 120’clockm. Prayer by the Chaplain, Rev. W. H. 
MILBURN, D. D. 
The Journal of the proceedings of yesterday was read and approved. 


BRIDGE AT WINONA, MINN. 


The SPEAKER pro tempore laid before the House the bill (H. R. 
10604) to authorize the Winona and Southwestern Railway Company 
to build a bridge across the Mississippi River at Winona, Minn., with 
amendments of the Senate thereto. 

Mr. WILSON, of Minnesota. I ask unanimous consent that the 
House concur in the Senate amendments, which are merely formal. 

There was no objection, and it was so ordered. 


FORT WALLACE MILITARY RESERVATION. 


The SPEAKER pro tempore also laid before the House the bill (H. R. 
8310) to provide for the disposition of the Fort Wallace military reser- 
vation in Kansas, with amendments of the Senate thereto. 

Mr. TURNER, of Kansas. I ask unanimousconsent that the House 
non-concur in the Senate amendments and agree to a conference. 

Mr. HOLMAN. I hope my friend will allow the amendments to be 
read. 

The Clerk read the amendments in part. 

Mr. HOLMAN. I do not ask for any further reading of the amend- 
ments. I understand the matter now. 

The SPEAKER pro tempore. Is there objection to the request of the 
gentleman from Kansas [Mr. TURNER]? 

There was no objection, and if was so ordered. 


PUBLIC BUILDING, JACKSON, MICH. 


The SPEAKER protempore also laid before the House the bill (H. R. 
8592) for the erection of a public building at Jackson, Mich., with 
amendments of the Senate thereto. 

Mr. O'DONNELL. Iask unanimous consent that the House non- 
concurin the Senate amendments and agree to the conference requested 
by the Senate. 

There was no objection, and it was so ordered. 


RICHMOND AND DANVILLE RAILROAD COMPANY. 


The SPEAKER pro tempore also laid before the House the bill (H. 
R. 5863) authorizing the Richmond and Danville Railroad Company to 
lay tracks, etc., in the District of Columbia, with amendments of the 
Senate thereto. 

Mr. LEE. I ask unanimous consent that the House non-concur in 
the amendments of the Senate and agree to the conference requested 
by the Senate. 

There was no objection, and it was so ordered. 

The SPEAKER pro tempore appointed as rs of the conference 
on the part of the House Mr. LEE, Mr. CAMPBELL of Ohio, and Mr. 
ROWELL. 

JOHN W. DUER. 

The SPEAKER pro tempore also laid before the House the bill (S. 
3248) for the relief of John W. Durr; which was read twice. 

Mr. HERBERT. I ask unanimous consent that that bill be now 


put upon its The amount involved is only $125. 
The SPEAKER pro tempore. The bill will be read, after which the 
Chair will ask for objections. 


The bill was read, as follows: 


Bett etc., That the Secretary of the Treasury is hereby authorized to 
pay token We Dane of Mon ery, Ala., $125, out of any money in the Treas- 
ury not oth approp' in repayment of that sum overpaid or 
Durr on cash entry No. 20128, which said entry was made at the land o at 
Montgomery, Ala. 


The SPEAKER pro tempore. Is there objection to the request of the 
gentleman from Alabama [Mr. HERBERT]? 
There was no objection. 


The bill was ordered to a third reading; and it was accordingly read 
the third time, and passed. 

k Mr. HERBERT moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

PUBLIC BUILDING, WILKES BARRE, PA. 

The SPEAKER pro tempore also laid before the House the bill (S. 
2535) for the erection of a public building at Wilkes Barre, Pa.; which 
was read twice, and referred to the Committee on Public Buildings 
and Grounds. 

PIPE-LINES, CHADRON, NEBR. 

The SPEAKER pro tempore also laid before the House the bill (S. 
3331) to grant to the city of Chadron, Nebr., the right to lay pipe across 
certain tracts of lands; which was read twice, and referred to the Com- 
mittee on the Public Lands. 


BATILE OF PRINCETON. > 


The SPEAKER pro tempore also laid before the House the bill (8. 
3379) in regard to a monumental column to commemorate the battle of 
Princeton, and appropriating $30,000 therefor; which was read twice, 
and referred to the Committee on the Library. 

J. SCRIBNER & CO. 

The SPEAKER pro tempore also laid before the House the bill (S. 
1493) for the relief of J. Scribner & Co., of Cleveland, Ohio; which was 
read twice, and referred to the Committee on Claims, 

P. E. PARKER. 

The SPEAKER pro tempore also laid before the House the bill (S. 
3038) for the relief of P. E. Parker. : 

Mr. ENLOE. Mr. Speaker, a bill exactly like that has been re- 
ported by the Committee on Claims in the House; but despairing of 
getting recognition here I carried it over to the Senate and got the Sen- 
ators from my State to have it passed there, and I now ask unanimous 
consent to have the Senate bill considered at this time. 

The SPEAKER pro tempore. Is there objection to the request of the 
gentleman from Tennessee ? 

Mr. HOLMAN. Let the bill be read. 

The bill was read, as follows: 

Whereas in the year 1867 one Frank Travis was appointed collector of internal 
revenue for the western district of Tennessee, who executed bond on the 9th 
day of ed 1867, in the sum of $100,000, with P. E. Parker as one of his securi- 
Ori ences afterward the said Travis became s defaulter and suit was instituted 
sabs sureties in the United States circuit court at Memphis, Tenn., in 1874; 
Whereas judgment was obtained against said securities in April, 1875, for $29,- 
747.41, upon which execution was issued and levied on the property of said P. 
E. Parker, which said property wassold and brought the sum of $2,366.95, which 
was turned into the Treasury; and 

Whereas by act of Congress approved March3, 1881,the securities were released 
from liability on the bond or by judgment, upon the ground that after the sign- 
ing of the bond by the securities Congress increased the duties and liabilities of 
the collector, thereby changing the contract; and 

Whereas prior to this act the Government had collected from the said P. E. 
Parker the aforesaid sum'of $2,366.95: Therefore, 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to said P. E. Parker, out of any money 
in the Treasury not otherwise a propriated, the sum of $2,366.95, in full com- 
pensation for the losses sustain oney on payment of said judgment. 

Mr. HOPKINS, of Virginia. I call for the regular order. 

Mr. ENLOE. Iask the gentleman from Virginia to give me his at- 
tention fora moment. This isa bill to relieve a man who has been 
absolutely ruined by an unjust judgment, He is to-day sixty-five or 
seventy years of age, and is working in the fields for a living. He kept 
a country store near the place where I was born; he gave me the first 
pocket-knife I ever had; and when I came here I went to work to get 
this bill through. [Applause.] Ihave tried hard to get recognition to 
bring it up in the House; I have almost worn out a good pair of shoes 
walking down from my seat to the front here to get recognition to have 
this bill passed; and now that it has the Senate and has come 
over here, I trust that there will be no objection to its immediate con- 
sideration. 

The SPEAKER pro tempore. Is there objection to the request of the 
gentleman from Tennessee? The Chair hears none. 

Mr BUCA AT Before the Chair ‘‘hears none,’’ I desire to say 
a word. 

The SPEAKER pro tempore. The Chair can not hear the gentle- 
man’s objection unless he makes it. 

Mr. BUCHANAN, I addressed the Chair twice. 

ae SPEAKER pro tempore. The Chair will not cut the gentleman 
off. 

Mr. BUCHANAN. Reserving the right to object, I simply want to 
say that there must be some arrangement made in which we shall 
have more reciprocity in these itions. There has been already 
one recognition on the other side, and now there is another asked; and 
the moment we get through with that the regular order will probably 
be called, and to-morrow morning the recognitions will begin again on 
that side of the House. 

The SPEAKER pro tempore. The Chair will state to the gentleman 
from New Jersey —— : 

Mr. BUCHANAN. Itis not the Chair’s fault, but the fault of cir- 
cumstances, b 

The SPEAKER pro tempore. After the remark of the gentleman, it 
is due the Chair should state that a number of bills had come over 
from the Senate, and when they were laid before the House gentlemen 
interested in certain bills asked their consideration at the present 
time. It was not a question of recognition by the Chair. 

Mr. BUCHANAN. I understand that; and therefore I am freer to 
say what I am now saying—that there must be some arrangement to 
secure more reciprocity in these recognitions, or there will be constant 


and permanent objection from at least one member of this House, 
Mr. HOLMAN. In reference to the bill which has been read, the 


reason is clear enough why the sureties should be released; but I ask 
the gentleman from Tennessee [Mr. ENLOE] to state on what ground 
the committee favors the release of the principal. 
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Mr. ENLOE. The bill does not propose to release the principal at 


all. This gentleman, P. E. Parker, was on the bond of Frank Travis, 

who was collector of internal revenue for the western district of Ten- 

nessee. Travis proved a defaulter—— 

a Mr. HOLMAN. This bill, then, is for the relief of one of his sure- 
es. 

Mr. ENLOE. That isit. Mr. Parker was one of the sureties, and 
the only one who made an effort to meet his obligations. The Govern- 
ment sacrificed $10,000 worth of his property, and simply ruined him. 

Mr. HOLMAN. Upon that explanation, I see no objection to the 
proposition. 

Mr. BAKER, of New York. I do not rise to object, but to express 
the hope that the bill may be allowed to pass, because I am sure that 
our friends on the Democrotic side will then allow two bills to be 
by unanimous consent on the Republican side, one of which I hold in 
my hand. [Laughter.] 

Mr. ENLOE, I hope we shall have a vote on the bill. 

There being no objection, the House proceeded to the consideration 
of the bill; which was ordered to a third reading, read the third time, 
and passed. 

Mr. ENLOE moved to reconsider the vote by which the bill was 
poet ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was to. 

The SPEAKER pro tempore. If there be no objection, House bill No. 
1032, of similar import to the Senate bill just passed, will be laid on 
the table. 

There was no objection, and it was ordered accordingly. 


RENT OF CITADEL ACADEMY, CHARLESTON, S. C. 


The SPEAKER pro tempore also laid before the House the joint reso- 
lution (S. R. 100) directing the Secretary of War to investigate and re- 
port the amount due to the State of South Carolina for the rent of the 
Citadel Academy; which was read a first and second time. 

Mr. DIBBLE. I ask unanimous consent that this resolution be now 
taken up and passed. 

Mr. HOLMAN. Let it be read first. 

Tlie joint resolution was read, as follows: 

Resolved by the Senate and House of Representatives, etc., That the Secretary of 
War be, and he is hereby, authorized and directed to investigate and report the 
amount due to the State of South Carolina for rent of the Citadel at Charleston, 
8. C., from August 20, 1867,to February 2, 1882, including the sum equitably due 
to the State of South Carolina for the loss by fire of the west wing of the said 
building while in the occupation of the United States, and the appropriation 
by the United States of the bricks of the said wing to other Government uses; 
and that he report the result of such investigation to Congress. 

The SPEAKER pro tempore. Is there objection to the present con- 
sideration of this joint resolution ? 

Mr. KERR. When did this claim accrue? 

Mr. DIBBLE. Between 1867 and 1882. 

Mr. KERR. Then itis nota war claim? 

Mr. DIBBLE. No, sir. 

Mr. TOWNSHEND. Before final action is taken on this resolution 
I ask that the gentleman from South Carolina may have an opportunity 
to explain it. 

Mr. BAKER, of New York. It is all right. 

Mr. TOWNSHEND. I would like to hear an explanation. 

Mr. DIBBLE. The bill proposes nothing more than to get from the 
War Department and Quartermaster-General a report, which, as the bill 
provides, is to be submitted to Congress for its information and as a basis 
for any action it may take. This resolution embraces no final legisla- 
tion, but simply provides for bringing the information before Congress. 
I will ask the Clerk to read the last clause of the resolution. 

The concluding portion of the resolution was again read. 

There being no objection, the House proceeded to the consideration 
of the joint resolution; which was ordered to a third reading, read the 
third time, and passed. 

Mr. DIBBLE moved to reconsider the vote by which the joint reso- 
lution was ; and also moved that the motion to reconsider be 
laid on the table. : 

The latter motion was agreed to. 


APPRAISERS’ WAREHOUSE, NEW YORK CITY. 


The SPEAKER pro tempore also laid before the House the bill (H. 
R. 1661) for the erection ofan appraisers’ warehouse in the city of New 
York, and for other purposes, said bill having been returned from the 
Senate with amendments. 

Mr. DIBBLE. I move that the House non-concur in the amend- 
ments of the Senate and agree to the conference requested. 

Mr. HOLMAN. I wish to inquire whether by these amendments 
the amount is increased or diminished? 

Mr. DIBBLE. The amount is increased, and for that reason I move 
that the House non-concur. 

The SPEAKER protempore. If there be no objection, the Senate 
amendments will be non-concurred in and a conference agreed to. The 
Chair hears no objection. The conferees on the part of the House will 
be announced later in the day. 


IMPROVEMENT OF MOUTH OF BRAZOS RIVER, TEXAS. 


The SPEAKER pro tempore also laid before the House the following: 


In THE SENATE OF THE UNITED STATES, August 1, 1988. 


_ Resolved, That the Secre! be directed to zener the House of Representa- 
ted paca to the Senate the bill (S. 2831) for improving the mouth of Brazos 
ver, Texas, 


The SPEAKER pro tempore. If there be no objection, the request 
of the Senate will be complied with. The Chair hears none, and itis 
so ordered. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. Rusk, indefinitely, on account of important business. 

To Mr. YODER, indefinitely, on account of important business. 

To Mr. Biaas, indefinitely, on account of sickness. 

To Mr. BLANCHARD, for one week, on account of illness. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. LAWLER, by unanimous consent, leave was granted 
to withdraw from the files of the House, without leaving copies, papers 
in the case of N. H. Van Zandt. 


ENROLLED BILLS SIGNED. 


Mr. FISHER, from the Committee on Enrolled Bills, reported that 
they had examined and found duly enrolled a bill and joint resolutions 
of the following titles; when the Speaker signed the same, namely: 

A bill (S. 1914) for the relief of Mary E. Hopkins; 

Joint resolution (S. 27) providing for the printing of a supplement 
to Wharton’s Digest of International Law; 

Joint resolution (S. 99) providing for the printing of the portion 
of the annual report of the Chief of the Bureau of Statistics on Com- 
merce and Navigation for the year ending June 30, 1887, entitled 
‘Annual Report of the Chief of the Bureau of Statistics in regard to 
imported merchandise entered for consumption in the United States, 
with amounts of duty and rates of duty collected;’’ 

Joint resolution (S. 17) to provide for printing additional copies 
of the map of the edition of 1886, prepared by the Commissioner of 
Public Lands; and s 

Joint resolution (S. 77) providing for a duplicate of the compila- 
tion of the reports of the Senate and House of Representatives from 
1815 to 1887. 

OHIO CENTENNIAL. 

Mr. OUTHWAITE. Mr. Speaker, I ask unanimous consent to dis- 
charge the Committee on Appropriations from the further considera- 
tion of the bill (S. 3152) making an appropriation to enable the several 
Executive Departments of the Government, the Department of Agri- 
culture, the Government Printing Office, and Smithsonian Institution, 
including the National Museum and the Commission of Fish and Fish- 
eries, to participate in the Ohio Centennial, to be held at Columbus, 
Ohio, from September 4 to October 18, 1888, and put it upon its pas- 


sage. 
tr. WISE. If this bill is considered will it be in order to offer 
amendments? 

The SPEAKER pro tempore. It will be. 

Mr. WISE. Then I want time to offer an amendment, and to be 
heard upon it. 

The SPEAKER pro tempore. It will of course be in the discretion 
of the House as to the debate upon the bill. 

Mr. BRECKINRIDGE, of Arkansas. I would suggest to my friend 
from Ohio not to bring up that bill at this time, as it will likely lead 
to prolonged debate. It seems to me, in fairness, by reason of certain 
recognitions on this side, that some similar recognition should be ac- 
corded to the other side of the House. If discussion begins on this 
bill and continues for some time it will most likely result in a demand 
for the regular order. 

The SPEAKER pro tempore. The Chair is informed that the last 
recognition was for a public building on the other side of the House. 
Besides that, the gentleman was recognized to call up this bill last 
evening just preceding the hour for adjournment. 

Is there objection to the present consideration of the bill? 

Mr. HOLMAN. I hope it will be read. 

The bill was read at length. 

Mr. OUTHWAITE. Now, Mr. Speaker—— 

The SPEAKER pro tempore. Is there objection to the present con- 
sideration of the bill? ` 

Mr. OATES. .I demand the regular order. 

The SPEAKER pro tempore. The regular order is the call of com- 
mittees for reports. 

GUSTAVUS W. SMITH. 

Mr. CULBERSON, from the Committee on the Judiciary, reported 
back favorably the bill (H. R. 11062) for the removal of the political 
disabilities of Gustavus W. Smith ; which was referred to the Commit- 
tee of the Whole House on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. 


MARY S. LOGAN. 
Mr. MORRILL, from the Committee on Invalid Pensions, reported 
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bill (S. 257) granting a pension to Mary S. Logan. 

There being no objection, the bill was considered, and the recom- 
mendation of the committee was concurred in. 

ASSISTANTS TO CHIEFS OF BUREAUS, NAVY DEPARTMENT. 

Mr. WISE, from the Committee on Naval Affairs, reported back fa- 
vorably the bill (S. 1438) to provide for the appointment of assistants 
to the chiefs of bureaus in the Navy Department; which was referred 
to the Committee of the Whole House on the state of the Union, and, 
with the accompanying report, ordered to be printed. 

The bill (H. R. 6694) of the same title, reported back by the Com- 
mittee on Naval Affairs, was laid upon the table. 

Mr. WISE. The chairman of the Committee on Naval Affairs is not 
present, but has requested me to obtain consent that he may file a mi- 
nority report hereafter. ; 

The SPEAKER protempore. Without objection the report may be 
filed to accompany the report of the committee. 

There was no objection. 

. LANDS TO TOWN OF MOSCOW, IDAHO. 

Mr. HERMANN, from the Committee on the Public Lands, reported 
back with amendments the bill (H. It. 6842) to grant to the town of 
Moscow, in Idaho Territory, certain lands for cemetery purposes; which 
was referred to the Committee of the Whole House on the state of the 
Union, and, with the accompanying report, ordered to be printed. 

ARMY APPROPRIATION BILL. 
Mr. TOWNSHEND. Inow call up the unfinished business of yester- 


day. 

(The Speaker here resumed the chair.) 

The SPEAKER. The Clerk will report the title of the pending bill. 

The Clerk read as follows: 

A bill (HA. R. 10234) making appropriations for the support of the Army for the 
fiscal year ending June 30, 1889, and for other purposes. 

The SPEAKER. The question is on non-concurring in the amend- 
ments of the Senate, as recommended by the Committee of the Whole 
House on the state of the Union. 

Mr. TOWNSHEND. If that is the only question before the 
House— 

The SPEAKER. That is the only question. A resolution was read 
yesterday afternoon and put into the RECORD, but which was not in | 
order when offered. | 

Mr. TOWNSHEND. Then I ask a vote. Í 

The SPEAKER. The Chair is about to submit the question toa | 
vote. 

The question is on non-concurring in the Senate amendments. 

The amendments were non-concurred in. 

Mr. TOWNSHEND moved to reconsider the vote by which the Sen- 
ate amendments were non-concurred in; and also moved that the mo- 
tion to reconsider be laidbn the table. 

The latter motion was agreed to. : 

Mr. SAYERS. Mr. Speaker, I ask leave to withdraw temporarily 
the resolution which I asked to be printed in the Recorp. In doing 
so, Mr. Speaker, I wish it to be distinctly understood that I do not yield 
the question, but will present it again for the consideration of the House 
before the amendments are finally acted upon. 

The SPEAKER. That is not pending, the Chair thinks, and will 
be withdrawn. 

Mr. HOOKER. What is the request of the gentleman? 

The SPEAKER, The gentleman desires to withdraw the resolution 
read on yesterday, which is not, in fact, pending. 

Mr. SAYERS. Ishall not offer any resolution at this time. 

Mr. TOWNSHEND. Then there is no further motion pending? 

The SPEAKER. There is nothing pending. 

Mr. TOWNSHEND. I move that a conference be requested with the 
Senate upon the disagreeing votes of the two Houses on this bill. 

The motion was agreed to. 


DEFICIENCY APPROPRIATION BILL. 


Mr. BURNES. I move that the House resolve itself into Committee 
of the Whole House on the state of the Union for the consideration of 
general appropriation bills. 

The motion was agreed to; and accordingly the House resolved itself 
into Committee of the Whole House on the state of the Union, Mr. 
SPRINGER in the chair. 

+ The CHAIRMAN. The House is in Committee of the Whole House 
on the state of the Union for the consideration of general appropriation 
bills. The Clerk will report the unfinished business. 

The Clerk read as follows: 


A bill (H. R. 10936) making appropriations to supply the deficiences in the ap- 
propriations for the fiscal year ending June 30, 1888, and for prior years, and for 
other purposes, 

The pending proposition was read, as follows: 

Insert the following: 

“To pay to John M. Glover the sum of $2,000 in full of all mses incurred by 
him in the contested-election case of Glover vs. Frank in the Fiftieth Congress; 
and to pay to Nathan Frank the sum of $2,000 in full of all expenses incurred 
by him in the contested-election case of Glover vs. in the Fiftieth Con- 
gress, 


The amendment was agreed to. 


back with the recommendation that it be indefinitely postponed, the 
i 


| as may ben 


Mr. COTHRAN. I ask unanimous consent to recur to a section of 
the bill that has already been passed, for the purpose of offering an 
amendment, which I send to the Clerk’s desk. 

The Clerk read as follows: 

ing: 

rer enaA e A of United Seatac courts, balance for the fiscal year 
ended June 50, 1887, the sum of $25,000.” 

The CHAIRMAN. Is there objection to returning to this section of 
the bill and to the offering of this amendment? The Chair hears none. 
The question is now on the adoption of the amendment. 

Mr. COTHRAN. I send to the Clerk’s desk a communication which 
I wish to have read. = - 


The Clerk read as follows: 
TREASURY DEPARTMENT, August 1, 1888, 


Sr: I have the honor to transmit herewith for the consideration of Congress 
copy of a communication from the Attorney-General of the Slst ultimo, sub- 
mitting an estimate of deficiency in the appropriation for “support of prisoners, 
United States courts,” for the fiscal year ended June 30, 1887, of $25, 000. 


ully yours, 
©. S. FAIRCHILD, Secretary. 
The SPEAKER House of Representatives. 


DEPARTMENT OF JUSTICE, Washington, July 31, 1888, 

Sır: I have the honor to request that there be transmitted to Congress an es- 
timate for an appropriation for the support of prisoners for the fiscal year 1887 
of $25,000, to be added to the deficiency bill now before the House of Repre- 
sentatives as an amendment, The deficiency appropriation for this same pur- 
pose heretofore made at this session was based upon a statement of the amounts 
due for the support of prisoners in thirty-four districts, not quite one-half of the 
whole number. Outstanding accounts due in districts not included in that state- 
ment, as wel! as sume included therein, which have not been paid—the district 
of South Carolina, for instance, where nearly $3,000 are due—make it necessary 
for the Department to ask for this additional appropriation, 

Very respectfully, 
P le deas aE 
ng Attorney-Gener. 

The SECRETARY OF THE TREASURY. 

The CHAIRMAN. The question is on agreeing to the amendment, 

The amendment was agreed to. 

Mr. RICHARDSON. I ask unanimous consent to recur to the sec- 
tion immediately preceding the one we are considering, in order that . 
I may.offer an amendment which I send up to the Clerk’s desk. 

The Clerk read as follows: 

Insert after line 21 the following: 

“To pay 15 per cent. in addition to the amount paid for day labor to the em- 
ployés of the Government Printing Office, such as compositors, pressmen, stere- 
otypers, laborers, press-feeders, RECORD folders, counters, engineers, machin- 
ist, firemen; and proof-readers, revisers, copy-holders, make-up, and imposer 
of the bill force, who were and are exclusively employed on the night forces of 
the Government Printing Office, but exclusive of compositors on the RECORD, 
during the first session of the Fiftieth Congress, $10,000, or so much thereof 

ecessary: Provided, That in estimating the said 15 per cent. credit 
shall be given the Government for whatever has been paid or is now being paid 
the said employés above the rates for day work.” 


The CHAIRMAN. 
the bill? 

Mr. BURNES. I would not be considered as refusing any courtesy 
to the gentleman from Tennessee [Mr. RICHARDSON], but his amend- 
ment is subject to a point of order, and I might as well make objec- 
tion now and have the amendment excluded as to let it come up and 
make the point of order afterwards. 

The CHAIRMAN. Objection is made. 

Mr. RICHARDSON, Will the gentleman withdraw his objection 
in order that I may make a statement? 

Mr. BURNES. I will withhold my objection in order that the gen- 
tleman may make a statement. 

Mr. RICHARDSON, This amendment is intended to provide com- 
pensation to certain employés of the Government Printing Office who 
are employed on night work only. They go there at 7 o’clock in the 
evening and are continuously employed until 3 o’clock in the morning. 
They receive the same compensation for eight hours’ work at night as 
do persons employed on similar work daring the day. This amend- 
ment simply provides that inasmuch as they work at night instead 
of during the day they shall be paid 15 per cent. in addition to what 
is paid to day employés for the same classof work. Ithinkit is mani- 
festly proper that they should be so paid. 

Mr. BURNES. The express statutes governing this case give'to the 
Public Printer absolute power to fix the wages of his employés, and in 
the face of such a statute the amendment of my friend would, of course, 
be out of order; and therefore we may as well stop it now by objec- 
tion. 

Mr. RICHARDSON. Do I understand the gentleman to say that 
the Public Printer has power under the law to pay the night force more 
saen w paid the day force for the same length of time on the same class 
of work? 

Mr. BURNES. The law provides that the Public Printer shall fix 
the compensation of these individuals, provided that he shall not pay 
more than 40 cents an hour. Therefore the power is with the Public 
Printer to pay them up to 40 centsan hour, and in the face of that statute 
I can not accede to the amendment. 

Mr. RICHARDSON. I ask if the effect of the gentleman’s argument 
is that the force employed during the day may be paid at a rate of com- 
pensation below 40 cents, and that then these employés, in whose in- 
terest this amendment is offered, could be paid an additional compensa- 
tion not to exceed 40 cents an hour? 


Is there objection to returning to this portion of 
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Mr. BURNES. I willsay to my friend from Tennessee that there may 
be a fault in the law, but so long as it is the law we are bound by iton 
an appropriation bill. 


Mr. HEARD. I will ask my colleague whether the rate of compen- 
sation allowed to the day force is equal to 40 cents an hour? 

Mr. BURNES. There isno discrimination so far as I know between 
the compensation paid to the day foreeand that paid to the night force, 
but the Public Printer can make such diserimination from 40 cents an 
hour down. 

Mr. HEARD. As I understand my colleague’s reply, it is to the 
effect that the rate of compensation for day work now is 40 cents. That 
being so, there is no way for the Public Printer to discriminate so as to 
pay more for the night work unless he reduces the compensation of the 
day force. He can not increase the compensation of the night force 
above that figure. 

Mr. BURNES. In answer to my colleague I will call his attention 
to the fact that very few of these employés receive 40 cents an hour. 
The great majority of them receive less than 40 cents an hour, and 
therefore as to that class of employés the Public Printer can increase 
their compensation if he desires to do so. 

Mr. HEARD. My question is answered. I realize that there ought 
to be a difference between the compensation paid for night work and 
that paid for day work, and I desired only to know that the law gave 
the Public Printer such power as would enable him to makea discrim- 
ination in favor of those who do night work. 

Mr. RICHARDSON. I think the gentleman from Missouri [Mr. 
Burnes] is mistaken. I think the men are all paid 40 cents an hour. 
Do I understand the Chair to exclude the amendment? 

The CHAIRMAN. Objection is made to returning to the section. 

Mr. BURNES. I suggest to my friend from Tennessee that we 
might as well stop the amendment here, as it would be subject to the 
point of order, and there is no object in extending to him a barren 
courtesy from which no fruit could possibly grow. 

The Clerk read as follows: 

To pay to th: widow and legal heirs of the late J. T, Updegraff, a*member- 


. elect to the Forty-eighth Congress, but who died before the time of its organi- 


zation, $6,000. 


Mr. SHAW. I offer the amendment which I send to the Clerk’s 
desk, to come in after line 20. 

The amendment was read, as follows: 

To equalize the salaries and pay of forty-three persons engaged in the per- 
formance of the duties of. messen; of the House of Representatives, as men- 
tioned and designated in House Miscellaneous Document No, 263, Fiftieth Con- 
gress, first session, $4,582, said amount to be so i ag as to make the compen- 
sation of each of said persons, as nearly as may be, $100 per month for the time 
they are so employed. 

Mr. SHAW. This amendment is for the purpese of equalizing the 

y of the messengers of the House. Some of them are now receiying 
eo a month and others $100 a month, while all are rendering like 
service. This discrimination, to say the least of it, is invidious and 
unjust, and ought to be corrected, and I trust there will be no objec- 
tion to this amendment. 

The amendment was again read. 

Mr. CANNON. I reserve the point of order on that. 

Mr. DOCKERY. ‘The gentleman from Maryland asks unanimous 
consent that it be considered now. 

Mr, KERR objected. 

The Clerk read as follows: 

Rage 35, line —: 

“To pay Turner K. Hackman for services rendered as riding page for twenty 
days previous to the organization of the present Congress, 960. 

Mr. SHAW. I offer the amendment which I send to the desk, to 
come in after line 5. t 

The amendment was read, as follows: 

Sdward W. Coughlan for services rendered as m r to the Com- 
juinee co Aerobie ‘jucing the first session of the Fiftieth Cong oei; $150. 

Mr. DOCKERY. I would like to have an explanation of that. 

Mr. SHAW. This young man has rendered service to the Commit- 
tee on Accounts during the entire session; he has acted as messenger 
or page to that committee, and I have been authorized by the com- 
mittee to offer this resolution. There is constant communication be- 
tween the Committee on Accounts and the Chief Clerk of the House, 
and every member of the committee, as well as the Chief Clerk, if he 
were permitted to testify, would say that the services of this young 
man have been indispensable, 

Mr. DOCKERY. Is he on the roll? 

Mr. SHAW. Heisnot. We did not know that we should require 
the services of a page, and therefore did not ask the House to allow us 
one, as we might have done. If he had been appointed in the usual 
way, his pay would have been $60amonth, which would have amounted 
to a great deal more than the sum named in this amendment. 

Mr. DOCKERY. Ishall not object; but according to my recollection 
this is the first time that we have had an application from the Com- 
mittee on Accounts for an expenditure of this kind, 

Mr. CANNON, _Is this young manin the employ of the Government? 

Mr, SHAW. No, sir; he is not in the employ of the Governmentin 


any regular way. 


The question was taken; and on a division the amendment was re- 
jected—ayes 26, noes 30. 

The Clerk read as follows: 

To pay Charles Carter for extra services rendered during the second session 
of the Forty-ninth Congréss, $50. 

Mr. HOLMES. I offer the amendment which I send to the desk, to 
come in on page 35 after line 19. 

The amendment was read, as follows: 

To pay Ralph T. Moses for ‘services rendered as assistant folder in the seal- 
room from December 5, 1887, to July 25, 1888, $125. 

Mr. HOLMES. This young man has done the work, and has not 
received any pay. He has rendered bona fide service in the seal-room, 
and I think he ought to be allowed reasonable compensation therefor. 
I ask unanimous consent that the amendment be adopted. 

Mr. BURNES. I should liketo hearastatementof the ground upon 
which this appropriation is asked for, 

Mr. HOLMES. On the ground that the service has been actually 
performed and has not been paid for. 

Mr. BURNES. Is this man upon the roll? 

Mr. HOLMES. He isnot. He was put to work there and has not 
been paid for it. 

Mr, BURNES. By whose authority was he put to work without 
being on the roll? * 

Mr. HOLMES. Iam not advised whatofiicer of the House puthim 
there. 

Mr. BURNES. I feel compelled in such a case as this to interpose 
an objection. 

Mr. HOLMES. I think the gentleman from Missouri will see the 
propriety of this employé receiving pay for services actually rendered. 

Mr. BURNES. Isee no authority for the employment. 

Mr. HOLMES. Itis one of a class of cases constantly occurring-in 
this House and in the various Departments of the Government. 

Mr. BURNES. But no officer of the House reports that this young 
man has been employed or has rendered service. 

Mr. BUCHANAN, I personally know that he rendered service dur- 
ing that time. A part of the service was rendered to myself in sealing 
documents for me. 

Mr. HOLMES. Hesealeddocuments for every member of the House, 
I presume, during that time. I trust the gentleman from Missouri 
will not object. 

Mr. OUTHWAITE. Has not this young man since been put on the 
rolls by a resolution of the House? ; 

Mr. HOLMES. Ido not know how that may be. 

Mr. BURNES. Iam just informed that he was put on the roll by a 
resolution of the House, 

Mr. BUCHANAN. This is to pay him for a time when he rendered 
service prior to being placed on the rolls by that resolution. I know 

that he was here and performed service. 

Mr. HOLMES. Ido not understand th% he was ever paid for the 
time covered by this amendment. If I believed he had been paid, I 
would not of course offer the amendment. The gentleman from Ohio 
[Mr. BOOTHMAN ], a member of the Committee on Accounts, informs 
me that the time named in this amendment was not covered by the 
resolution placing him on the roll. 

Mr. BLOUNT. Itappears, Mr. Chairman, that this person was put 
on the rolls for some weeks prior to authority for his employment, al- 
though since that time he was placed on the rolls by authority of a 
resolution of the House. In itself, this matter seems innocent, but I 
recall the fact as you will, Mr. Chairman, that some years ago just 
such transactions as this, occurring in a number of instances, so out- 
raged the sentiment of this House and the country as to force the res- 
ignation of the person who was then Doorkeeper, I donot believe that 
any oflicer of this House should take upon himself authority to bring 
any against the Government by such action, with the expecia- 
tion of having the House cure the difliculty by a resolution. What I 
now say is not for the purpose of casting any reflection upon the pres- 
ent officer, for I do not undertake to say that he is not efficient and 
honorable. But this is a single instance of what, as I have said, be- 
came at one time a scandal before the country; and I want to say here 
and now to the Doorkeeper, or any other officer of this House, that from 
now on I shall resist to whatever extent I may be able any such ille- 
gal action on the part of any officer of the House. . 

The CHAIRMAN. Does the gentleman from Georgia [Mr. BLOUNT] 
object to the corisideration of the amendment? 

Mr. BLOUNT. Ido not object in this case; but I was not willing 
to have the amendment pass without recalling to the House the scan- 
dals which have grown out of such an exercise of power on the part of 
the Doorkeeper. If he may do such a thing in one instance, he may 
do it without limit. I hope he will take notice that such a thing is 
not to occur again. 

The CHAIRMAN. There being no objection, the amendment is be- 
fore the Committee of the Whole for consideration. 

Mr. BURNES. I wish tosay on behalfof the Doorkeeper that hedid 
not undertake to employ this boy at all. The boy, having once before 


been compensated for voluntary service, concluded that he could get 
compensation again. He simply performed this work voluntarily, ex- 
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porog to get compensation. He took his chancés, as he had done be- 
ore. Therefore the Doorkeeper is not at all censurable in this trans- 
action. Ifthe Committee of the Whole sees proper to adopt the pro- 
vision for payment in this case, I have no objection. 

Mr. HOOKER. It should also be remarked in defense of the Door- 
keeper that his action was indorsed by asubsequent resolution of the 
House placing this young man on the roll, so that there can be no re- 
_ flection at all in this matter on the Doorkeeper. 

Mr. BUCHANAN. The case, then, stands in this position: Fora 
period of time this young man was here performing work for which he 
has not yet been paid. I personally know that he did render the serv- 
ice. He did work for myself during that period, and I saw him doing 
it for others. Subsequently, by resolution of the House, he was placed 
on the rolls. This amendment is simply to compensate him for the 
time he was here performing this work prior to his being placed on the 
rolls. Gentlemen here accepted his services, and we ought to pay for 
them. That is the whole situation. 

The amendment of Mr. HOLMES was agreed to. 

The Clerk read as follows: 


To enable the Clerk of the House to pay Geo: 
and pl them in the rooms in the terrace of 


Mr. HOLMAN. Iask unanimons consent to submit the amendment 
I send to the desk, involving about $40, and also ask that a certificate 
accompanying the paper be read. 

The Clerk read as follows: 

To pay W. D. Hunter for thirty-eight days’ work during the recess of the 
Forty-ninth Congress, at the rate of $40 per month, 

Mr. HOLMAN. Lask that the accompanying certificate be read. 

The Clerk read as follows: 

HOUSE or REPRESENTATIVES UNITED STATES, 
Washington, D. C., August 1, 1888, 
I hereby certify that W. D. Hunter was employed in the House document- 


room for thirty-eight days during the recess between the Forty-ninth and the 
Fiftieth Congresses, for which he was not paid, eiaa TREBE PT TST AN 
. ’ 


File Clerk House Documen:-Room. 


W. Knox for hauling books 
e House wing of the Capitol, 


The amendment was adopted. 

‘The Clerk read as follows: 

To pay E. B. Wade, clerk of the Committee on Printing, for services to June 
15, 1888, as clerk to the Select Committee Investigating the Government Print- 
ing Office, $500, 

Mr. FARQUHAR. I wish to offer an amendment to this paragraph. 

The Clerk read as follows: 

To pay Edward S. MacDonald for services rendered to Select Committee In- 
vestigating the Government Printing Office, $50. 

Mr. BURNES. Ishall feel compelled to make objection unless there 
be some suitable reason given for this amendment. 

Mr. FARQUHAR. I will state that this amendment is to pay for 
the services of a messenger employed in the investigating committee, 
which should have been embodied in the preceding ph of the 
bill just read, providing for the payment of the clerk of the committee. 

The service was rendered by this young man, bnt the gentleman from 
New Hampshire [Mr. GALLINGER] failed to bring in the matterat the 
time that the preceding item was brought in and for which paymentis 
recommended. I want tostate farther that the minority claim to have 
paid out over $200 for services on this committee. . 

Mr. BLOUNT. Let me ask why it is that this matter has not been 
submitted to the Committee on Accounts? 

Mr. FARQUHAR. I might ask the same with reference to the par- 
agraph read a few moments ago, and which was adopted. 

Mr. BLOUNT. And I should have concurred entirely in the pro- 
priety of that. I did not expect another like this to follow so soon or I 
would have objected to the other provision to which consent was given. 

Mr. BURNES. I do not think that there was objection to the pre- 
ceding paragraph of the bill. That came before the committee from 
the Committee on Printing through its chairman as the request of the 
committee, and from a respectable committee of the House, transmit- 
ting through its chairman a request that that item of expenditure be 
allowed. The committee could not do otherwise than to make an al- 
lowance for the payment as asked, on account of an obligation which 
the committee had assumed, and for a service that was reported to have 
been fairly rendered. 

Mr. FARQUHAR. That is just it. 

Mr. BURNES. Ent this comes in no such way. The committee 
never asked, nor did any member of the committee, so far as I know, 
for this allowance. 

Mr. FARQUHAR. I want to say, and I think the chairman of the 
Committee on Printing will bear me out, that this matter was sub- 
mitted in the Committee on Printing at the same time, and more than 
that it was agreed upon by the committee that it was a just claim. I 
simply rest the proposition upon that statement. 

Mr. RICHARDSON. Let it be again reported. 

The amendment was again read. 

The CHAIRMAN, Is there objection to the consideration of the 
anendment? 

Mr. BURNES. JI shall certainly interpose an objection unless the 
gentleman will state, or some one representing the Committee on Print- 


ing, that this liability has been incurred at the instance of the commit- 
tee, and its payment is asked by the committee. 

Mr. LONG. The chairman of the committee is present. 

Mr. FARQUHAR. The chairman can answer the question. 

Mr. RICHARDSON. As I understand it, this young man was re- 
tained by my colleague on the minority of the committee, the gentle- 
man from New Hampshire [Mr. GALLINGER]. He spoke to meabout 
it a few days ago, and said he had incurred this liability serving him 
and the minority of the committee. The committee itself did not take 
any action, it is proper for me to say, and did not employ the young 
man; but I know he was there and rendered service to my colleague 
representing the minority; and I am quite sure he rendered him valu- 
able service. I interpose no objection. 

Mr. BRECKINRIDGE, of Arkansas. He was not appointed by the 
committee? 

Mr. RICHARDSON. He wasnot. 

Mr. BURNES. I think, in view of the statement of the gentleman 
from New York, backed up by the statement of the gentleman from 
Tennessee, that I shall interpose no further objection, the services be- 
ing rendered, and apparently the case presents a proper question for our 
action. 

Mr. BRECKINRIDGE, of Arkansas. Whatisthe status of the ques- 
tion? 

TheCHAIRMAN. Unanimous request is asked to submit the amend- 
ment. 

Mr. BRECKINRIDGE, of Arkansas. I shall object to it under my 
understanding of the case. It seems to bea claim to pay for private 
services. Let the committee pay such expenses themselves. 

The Clerk read as follows: 

To pay George Winters and L. B. Cook $200 each, being the difference be- 
tween their pay as conductors of the elevator and $1,200 per annum from July 
1, 1886, to July I, 1888, $400, 

Mr. CANNON. Mr. Chairman, an amendment was offered some 
little while ago by the gentleman from Maryland under this head, and 
I do not know that I understood fully its meaningand object. I would 
desire that the objection be withdrawn, at least so that we may under- 
stand what is the scope of the amendment touching the equalization in 
pay of certain messengers performing duties as doorkeepers. I do not 

ow who offered it, but I think the gentleman from Maryland. 

The CHAIRMAN. It was offered by the gentleman from Maryland 
to equalize the pay of messengers, involving some $4,000. Is there 
further objection? ay 

Mr.CANNON. I want to understand what the resolation does, As 
I understand it, these persons who are employed about the doors here 
have been found insufficient in numbers, and details have been made 
from the Doorkeeper’s roll of the lower-priced employés, perhaps $60 
or $65 a month, to perform in fact the duties of doorkeepers here. 

Mr. BURNES. ‘That is correct. 

Mr. CANNON. Thisis nota proposition, then, todecrease anybody’s 
pay? 

Mr. BURNES. No, sir. 

Mr. CANNON. But to increase the pay of certain employés from 
$60 or $65 to what? 


Mr. BURNES. To $100 a month. 
Mr. CANNON. During the session? 
oe BURNES. Some during the session and some are annual, I 
t . - 
Mr. CANNON. But during the session ? 
Mr. BURNES. During the year. 
Mr. CANNON. During the whole year? 


Mr. SHAW. It would beduring the whole year if they were all on 
the annual roll. There are two who are on the session roll; the others 
are on the annual roll; and this amendment is for the purpose of equal- 
izing their pay. Some of them receive hut $70a month. You can 
find at the different doors of the House, on either side, one man who is 
receiving $70 while another is receiving $100 for rendering exactly the 
some character of service. 

Mr. CANNON. Then it is rather equalizing than increasing the 
salaries, 

Mr. SHAW. To those who receive but $60 it is an increase to $100. 

Mr. CANNON. I willask another question. When does the pay- 
ment cease? 

Mr. SHAW. Those who are on the annual roll will continue to draw 
their pay at $100, while those on the session roll will receive it during 
the remainder of the session and then it will cease and they will go their 
way as they have heretofore. 

Mr. CANNON. Their services end with the session? 

Mr. BURNES. Some do and some do not. 

Mr. CANNON. What do you ask? 

Mr. SHAW. That we appropriate sufficient money to equalize the 
pay and to make it $100 for those who are on the session roll, 

Mr. CANNON. During the session or during the year? 

Mr. SHAW. During the time they are employed. 

Mr. CANNON. Somebody said that I objected. 

The CHAIRMAN. Thegentleman from Iowa[Mr. KERR] objected. 

Mr. CANNON. Then it is not necessary for me to say I did not. 


Mr. STONE, of Missouri. I object. 
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Mr. SHAW, I think it was the gentleman from Iowa [Mr. KERR] 
who objected. 

The CHAIRMAN. The committee has now reached that part of the 
bill relating to judgments of the Court of Claims, beginning at page 37 
and ending at the bottom of page 51. If there be no objection the Clerk 
will pass these over. Is there objection ? 

The Chair hears no objection, and the Clerk will read the next section. 

The Clerk read as follows: 

FOX AND WISCONSIN RIVER IMPROVEMENT, 

For payment of judgments and awards recovered against the United States 
for flowage es caused by the improvement of the Fox and Wisconsin 
Rivers, in the State of Wisconsin, and reported to Congress by the Attorney- 
—— in Senate Executive Document No. 181, Fiftieth Congress, first session, 
namely: 

Mr. HOVEY. I move pro forma to strike out the last word. 

Mr. Chairman, it has not been my intention to labor again to procure 
recognition by the Chair this session for a second speech, but finding a 
publication in the Sunday number of the CONGRESSIONAL RECORD, in 
which allusion is made to some remarks made by me in this House in 
April, I have concluded that it is my duty to reply. 

The publication to which I refer purports to be the ‘‘Speech of Hon. 
COURTLAND C. MATSON, of Indiana, in the House of Representatives, 
Saturday, July 28, 1888.” 

I need not say to the members of this House that no such speech was 
delivered on that day and that no allusion is made to it in the Con- 
gressional proceedings of that Saturday. 

In this printed speech my colleague [Mr. MATSON ] labors to show 
that the Democratic party is, and has been, the true friend of the ex- 
soldiers of the United States. 

In this Herculean task I do not wonder that he has preferred to print 
his s in the RECORD rather than meet with prompt replies to his 
bold and unfounded assertions. 

The Representative on this floor who does not know that the Re- 
publican party in this House this session has earnestly labored from 
the first day to the present, hour to procure the consideration of pen- 
sion legislation, and that the Democratic party here has as earnestly 
and persistently labored to prevent it, is an imbecile who should be 
sent to some asylum for safe-keeping. 

There can not be found an intelligent man who has watched the 
proceedings of this House who does not fully understand the motives 
and attitude of the respective parties on this subject, and that the 
Democratic party, from the President down to his lowest follower, is 
strongly opposed to all pension legislation. 

In my first speech in this House, on the 20th of April, I said: 

On the 4th of January last I offered a service-pension bill, No. 1320, grantinga 
pension of $8 month for life to every honorably-discharged officer, soldier, 
or sailor who had served in the Army of the United States not less than sixty 
days between March 4, 1861, and July 1, 1865. This bill was the same day re- 
ferred to the Invalid Pensions Committee. On the same day I offered bill No. 
1319, granting a bounty of 160 acres of land to every officer, soldier, and sailor 
engaged in the military or naval service of the United States during the late 
rebellion of the so-called Confederate States. On the 16th of January last I of- 
fered a bill, No. 5052, “to equalize the payment and do justice to the officers, 
soldiers, and sailors of the United States in the late rebellion who were paid in 
currency commonly called ‘ greenbacks,’ * which was referred to the Committee 
on Military Affairs, 

I had hoped that at least one of these bills might possibly meet with the favor 
of one of those omnipotent committees, and be reported to this House for fair 
discussion, so that a vote on the ayes and noes might be taken; but, like many 
other bills which have been introduced for the relief of the ex-soldiers of the 
late rebellion, neither of them has been reported; and they, too, have been 
smothered or filed in the unremembered pigeon-holes of the committee-rooms. 
Our ex-soldiers and sailors seem to be forgotten. Even the President in his 
message made no allusion to them, their services, or their sufferings, and his 
henchmen and partisans are following silently and closely in his footsteps. 

Mr. TOWNSHEND. I ask to correct the gentleman in reference to 
his statement about a bill referred to the Military Committee. 

Mr. HOVEY. I can not yield. 

Mr. TOWNSHEND. I hope the gentleman will not violate the pro- 
prieties of the House. He refers to a bill that had no relation to the 
work before our committee, and which was sent back to the House and 
transferred to another committee, and that is what I want to call at- 
tention to. 

Mr. HOVEY. I can not yield to an interruption. 

The Committee on Invalid Pensions is composed of nine Democrats and six 
Republicans, the Committee on Public Lands nine Democrats and five Repub- 
licans, and the Committee on Military Affairs eight Democrats and six Repub- 
licans, so that the Democrats of those committees have the power to report to 
this House any bill referred to them, or they can crush, by refusing to report, 
every bill offered in favor of the ex-soldier. The responsibility is theirs; and I 
assure them they will be well remembered hereafter by the men whose rights 
they have so unfeelingly ignored. 

Now, Mr. Chairman, it seems to me that the committees to whom those im- 
portant bills have been referred dare not bring one of them before this House 
for fair discussion and action. The people who do not understand the gag rules 
of this House are watching with wonder and blaming their Representatives for 
not forcing a vote on the most important questions of the day. 

It must not be forgotten that my colleague, the honorable and gal- 
lant Colonel Marson, is the chairman of the Invalid Pensions Commit- 
tee, my much esteemed and ancient friend, Mr. HOLMAN, chairman of 
the Committee on Public Lands, and my colleague, Mr. TOWNSHEND, 
of Illinois, whose district joins mine across the Wabash River, is chair- 
man of the Committee on Military Affairs. 

If I am correctly informed, no report has been made by the said com- 
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mittees on either of my bills, and hence under the rules of this House 
it is impossible to press either of them for further legislative action. 

With over one hundred and ninety bills in favor of the rights of ex- 
soldiers, referred to said committees, no day or days have as yet been set 
apart for their consideration. 

Hundreds of thousands of soldiers at this and former sessions have 
petitioned for redress and relief in vain. Their petitions now are never 
read in the session of the House, but are buried in the box at the feet 
of the Speaker, and are then sent silently to the archives of the nation ! 

Verily that great and grand old right of petition has lost its ancient 
force and grandeur. Its denial once by George III was assigned in 
the Declaration of American Independence as one of the causes which 
led to the liberty of this country. May its virtual suppression here 
fail to lose that which it formerly helped to gain. 

That there has been a studied and systematic course of opposition 
pursued by my colleagueson the other side of this House against all gen- 
eral pension legislation can not be honestly denied by any member. 

To show how this denial has been systematically pursued I will 
present a few facts that can not be controverted. 

My colleague, Mr. JOHNSTON, of Indiana, in his speech in this House 
on the 10th of July, shows what efforts he has made to have days as- 
signed and set apart for such legislation. He says: 

On the 2ist day of May last I offered the following preamble and resolution: 

" Whereas the Committee on Invalid Pensions of this House has reported 
House bill No. 9961, by Report No. 2120, entitled * A bill relating to the arrears 
of pensions,’ with recommendation that it do ; and 

“ Whereas said committee in said report pra apart that said bill, if passed, will 
cause the expenditure of $250,000,000; and 

~“ Whereas all political parties profess to be in favor of granting to the Union 
soldiers of 1861 to 1865 liberal pensions for service rendered; and 

“ Whereas on the 19th day January last, House bill No. 3345, granting a pen- 
sion to all such soldiers, was referred to said committe; and 

“ Whereas it is important that said several propositions should be disposed of 
before any bill is passed materially reducing the revenues of the country; There- 


fore, 

* Resolved, That the Committee on Invalid Pensions be discharged from the 
further consideration of said House bill No. 3345, and that said bill, and said bill 
No. 9961, by rag by said committee, be made a special order for Friday, the 
25th day of May, and that the consideration thereof shall continue from day to 
day until they are disposed of.” 

This resolution, asking that these bills should be considered, was, by the rul- 
ing of the Speaker, sent to the Committee on Rules, and, strange to say, since 
the introduction of that resolution there has never been a report from that com- 
mittee, although Mr. Cannon, of Illinois, representing the minority of the com- 
mittee, stated publicly upon this floor that the Republicans composing the mi- 
nority had gone to the Speaker, who isex officiochairman thereof,and requested 
that the committee pe called together for the purpose of taking action thereon, 
and furtner stating that there had been no meeting of the committee, 

Fearing that the Speaker, in the multiplicity of duties that are crowding upon 
him, had overlooked the matter, I again, on the 9th day of June, offered the 
following resolution: 

* Resolved, That Wednesday, the 13th i ghee after the morning hour, be 
set apart for the consideration of House bill No, 9961, granting arrears of pensions 
and providing forthe payment thereof; aud that the consideration thereof shall 
te continued trom day to day until the same is disposed of ”— 
which also went to the Committee on Rules, and which has suffered the like 
fate of its predecessor. 

The CONGRESSIONAL RECORD will show other efforts in the same 
direction without success. 

In May last the Republican members of the House. becoming dis- 
satisfied with the many evasions and long delays in regard to pension 
legislation, signed a request or petition and delivered it to the Com- 
mittee on Rules, of which the Speaker, Mr. CARLISLE, is chairman. 
I now present to the House a copy of the same: 

To the Committee on Rules of the House of Representatives: 

GENTLEMEN: The undersigned members of the House of Representatives, 
feeling the great need of prompt legislation for the relief of Union veterans and 
their dependent ones, respectfully urge your committee to set apart, at as early 
hiss = possible; three or four days for the consideration of general pension 

islation. è 

J. C. Burrows, D. B. Henderson, E. H. Funston, George W. Steele, 
William Cogswell, James O'Donnell, E. B. Taylor, Jacob Romeis, 
George W. Crouse, Nils P. Haugen, ar W. Seymour. J. Ly- 
man, J. J. Belden, William Warner, M. M. Boothman, Nelson 
Dingley, jr., Francis W. Rockwell, H. J. Spooner, H. F. Finley, 
William W. Grout, J. H. Ketcham, Smedley Darlington, John 
Lind, M. S. Brewer, Oscar L. Jackson, Robert M. Yardley, C. P. 
Wickham, John A. Hiestand, A. R. Anderson, G. E. Bowden, 
Louis E. Atkinson, Franklin Bound, O. B. Thomas,E. S. Osborne, 
Edward Scull, J. B. Cheadle, Thomas Ryan, J. T. Maffett. Knute 
Nelson, Thomas 8S. Flood, Th. H. onde 4 Browne, A, J. Hopkins, 
Binger Hermann, Willam E. Mason, William McKinley, jr., O. 
H. Grosvener, John G. Sawyer, Charles E. Brown, B. W. Perkins, 
J. H. Rowell, John M. Farqubar, Daniel Kerr, Charles S, Baker, 
Thomas M. Bayne, John B, Weber, W. G. Hunter, George M. 
Thomas, L. B. Caswell, J. G. Cannon, R. R. Hitt, John Dalzell, 
John Kean, jr., W. H. Wade, J. T. Johnston, E. N. Morrill, J. H. 
Gallinger, C. A. Boutelle, John D. Long, R. M. La Follette, H.C, 
Lodge, William W. Morrow, Henry H. Bingham, L. E. Pay, 
son, A.C. Thompson, Benjamin Butterworth, Richard Guenther, 
Robert P. Kennedy, George Hires, John Nichols, F.C. Bunnell, 
George West, Jehu Baker, E. H. Conger, J. W. Stewart, W. D. 
Owen, W. G. Laidlaw, P. S. Post, John H. Gear, Charles N. 
Brumm, O.S. Gifford, Alvin P. Hovey, William D. Kelley, Welty 
McCullogh, E. P. Allen, B. M. Cutcheon, William E. Fuller, S., L. 
Milliken, J. J. Pugsley, A. X. Parker, John A. Anderson, George 
E. Adams, William Vandever, Albert P. Fitch, S. V. White, A. J. 
Holmes, Jobn Patton, J.McKenna, Charles H. Allen, Thomas J. 
Henderson, H. C. McCormick, W. A. Gest.S. R. Peters,G.G. Symes, 
N. Goff, E.S. Williams, David Wilber, J. Laird, Charles A, Rus- 
sell, J. Yost, W. O. Arnold, Joseph D. Taylor, George W. E. Dor- 
sey, Thomas M. Browne, Ralph Plumb, Charles O'Neill, I, S. 
Struble,J. S. Sherman, L. C. Houk, N. Felton, Stephen T,.Hopkins 
E. J. Turner, N. W. Nutting, William Walter Phelps, 


1888. 


And now, Mr. Chairman, we are here on the 2d day of August with 
all our requests ignored and unheeded, and the petitions and prayers 
of thousands of ex-soldiers unread and disregarded. The history of 
legislation presents no parallel to this outrage upon the rights of the 

ple. x 

PR I ask why these ex-soldiers are refused a hearing? Need I ask 
who refuses them? The Democratic side of this House dare not vote 
upon the bills which I have presented, for they know it would be the 
political death-knell of every Northern Democrat who should vote 
against either of them. They know the Presidential election in No- 
vember is close at hand, and that they are in danger of the veto of either 
the President or their constituents. 

Do you ask for still stronger proof that the Democracy as a party are 
still opposed to the ex-soidiers as the majority of them were from 1861 
to 1865? You have the answer in the President’s message, and the 
proveen of the Mills tarif bill which they have lately passed in this 

ouse by a majority of 13. 

Does not every ex-soldier know that if that bill becomes a law, it 
must necessarily destroy all hopes of future pensions? There would 
be no surplus nor revenue to pay the soldier. 

Mr. MCMILLIN, of Tennessee, Mr. MrL1s’s ablest lieutenant in the 
debate on the tariff, said: 


Mr. Chairman, what is the bill that we present for your consideration? It is 
a bill which proposes to take $878,000 off of chemicals; $1,756,000 off of earthen 
and gl ware; $11,450,000 off of sugar; $331,000 off of provisions; $227,000 off of 
cotton goods; $2,042,000 off of hemp, jute, and flax goods; $12,330,000 off of 
woolens; $3,000 off of books and popora and $1,090,000 off of sundries. It isalso 
proposed to add to your free-list , hemp, jute, chemicals, salt, tin-plate, wool, 
and other things,amounting to $22,189,000, making in all a tariff reduction of 
$53,720,000. It proposes to made reductions in the internal revenue of $24,455,- 
000, or a grand total of tax reductions from tariff and internal-revenue sources 
of $78,176,000. 

Sir, when that grand reduction of our revenue takes place, if it ever 
does, we must bid farewell to all future taxation to raise a revenue 


to pay our ex-soldiers their just demands. 
THE WAR TAX. 


We are told that our revenue is now derived from ‘war taxes.” 
Mr. MILLS and his colleagues on the tariff debate have repeated this 
over and over again. ‘‘The war tax,” ‘‘the war tax,” “the war 
tax ” has been ringing through this Chamber for the last month, until 
the walls almost retain and reverberate its echo. 

Now, it must be clear that if it is a war tax, our great surplus in 
the Treasury, which now amounts to over $130,000,000, should be 
primarily expended for war debts. 

1, To the ex-soldiers who made it possible for our Government to pay 
any debts; and 

2. Tothe bondholders whosupplied our Government with the‘‘sinews 
of war’’ during the late rebellion. 

The bondholders should be fully paid, but we should not entirely 
forget a little of the inside history. Bonds were bought with ‘‘green- 
backs” at a discount; many of them were purchased at 70 cents to the 
dollar, when greenbacks were not worth more than 60 or 70 cents, thus 
making the actual cost to the bondholders about 50 cents to the dol- 
Jar. ‘These bonds have since risen in value until they are now held as 
high as $1.28 in gold, and they have drawn interest from the date of 
their issue. 

The soldier in his financial operations has not fared quite so well, for 
he was compelled to receive his ‘‘greenbacks’’? when on a general 
average they were not worth more than 60 cents to the dollar, and he 
has never received either principal or interest for his losses on his de- 
preciated paper. If the ex-soldier did not love ‘‘UncleSam”’ so well, 
and ifa suit at law could be brought for the difference between the 
greenback and the gold dollar, there is no court in the world where 
justice is administered where he could not obtain a judgment. There 
can be no shadow of doubt upon his rights. 


PENSION BILLS, 


The pension bill vetoed by the President in 1887 only provided for 
ex-soldiers where there was a “‘ total inability to procure their subsist- 
ence by daily labor.” 

The Grand Army bill referred to by my colleague [Mr. MATSON] de- 
fines the disability to be that ‘‘ which totally incapacitates them for the 
performance of manual labor.” The substitute reported to this House 
for the Sepate bill also defines the disability to be that ‘‘ which totally 
incapacitates them for the performance of manual labor,” 

Bat my colleague, the chairman of the Invalid Pension Committee 
[Mr. Matson], leaves no room to doubt what his views are in regard 
to pensions which should now be given to his comrades. 

In his House bill No. 1329 he clearly draws the line that would cut 
off all from such relief except those ‘‘who are now disabled, and are 
dependent upon charity for a sustenance,” and requires that the disa- 
bility must be such ‘‘as would incapacitate them for any manual! labor, 
and who are dependent upon public charity for their sustenance, ” 

In other words, no ex-soldier under his bill could apply for a pen- 
sion without first swearing he was a pauper, and then sustaining his 
claim by proving that he was an object of charity and wholly unable 
to perform any manual labor. 

I can not concur in favoring such a bill, but on the contrary would 
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most gladly extend and grant a pension to every soldier who has served 
sixty days and who has received an honorable discharge. That serv- 
ice, discharge, and proof of his identity would be all the red tape that 
I would require. But my gallant comrade and colleague draws a line 
where supplication and beggary begin, and Charity comes with open 
hand to the rescue. I want no charity for the men who fought with 
me; I want justice, that justice which has been meted out to all the 
soldiers of the United States who stood by the Stars and Stripes in 
other days. God forbid that any soldier who fought by my side, or 
under our glorious banner, should be compelled to beg our Government, 
which he faced death to save, fora pittance to keep him from the poor- 
house, 

The men who stood shoulder to shoulder on the crimsoned fields of 
death for the preservation of our Government should never he required 
by any act of Congress to beg their bread like paupers. Such laws, in 
my opinion, would be deep stains upon our statute, and I can not un- 
derstand how any true soldier could consent to place his comrade in 
that degrading condition, 

Sir, I deeply regret the position of my colleague [Mr. Matson], for 
with his prestige as a soldier, his talent, force, ability, and position he 
may be able to check and defeat the enactment of laws which would 
throw rays of sunshine over many a now gloomy household of his com- 
rades, who boldly faced death under his commands. 

My colleague warmly espouses the principles of the Mills tariff bill. 
He says: 

I am now and have been constantly since that overshadowing issue was made 
a consistent and earnest friend of every measure that has been proposed forre- 
lief from overtaxation. I yield to no onein devotion to this cause, for I believe 
it to be the cause of all the people, and the soldiers are only a part of the great 
body-politic. 

The substance of this, if I understand it, is that the ex-soldier’s 
rights must give way to the omnipotency of the Mills tariff bill, tothe | 
wisdom of free-trade reformers. This no doubt is loyal and true De- 
mocracy as held and taught by the leadersof the party. Butmy friend, 
seeing the effects of the Mills bill in reducing the revenue out of which 
pensions must be paid, as a panacea, threatens to tax the rich men of 
our country to raise the funds out of which the soldier shall be paid. 
That is a long way off; we have the surplus now; why wait ‘‘for dead 
men’s shoes?” I willadmonish my friend that before such an act will 
ever pass this House the last tombstone placed above the graves of 
our veterans will have its marble crumbled into dust. Such promises 
are more than vain. 

To avoid the dilemma in which he finds the President and his party 
on pension legislation, my friend makes a defense something in the 
nature of an old English plea, called in law Latin an absque hoc, or to 
make it a little more intelligible, if possible, ‘‘ without this, that. ” 
He says: 

At no time since the 4th of March, 1861, has the Democratic party been charged 
with the full responsibility of Government. The ridiculous rates given in some 
eases where the fractions of acentare computed, and of which eneh, pi m 
colleague General Hovey saw fit on the floor of this House recently to complain 
so bitterly, are the results of laws enacted while the Republican party had fall 
control of the Government. When he holds these up to the contempt he is 
simply displaying the wrongs done to the soldiers by his own party. 

Now, Mr. Chairman, I shall not stop to inquire who enacted such 
ridiculous rules and laws. Here is the part of my remarks to which 
my colleague alludes: 

We are flippantly told that our pension laws are ample and the most benefi- 
cent in the world, and that no ex-soldier has the right to find the least fault 
with the generosity and paternal care of our Government. 

Yes, we have pension laws where the red-tape appendages, employés, and 
machinery alone, not including any pensions, cost our Government over $1,000,- 
000 annually to dole out a pittance that would starve a dog to thousands of help- 
less men, widows, and orphans! 

Sir, we ought to be ashamed of our niggardly legislation, for our nation is too 


ee for such pitiful parsimony. The one hundred and fifty-one rounds in the 
arabe ladder which leads the veteran to the Pension Department are simply 
ridiculous, 
I have read where the noble Brutus pro to "coin his heart and drop his 
blood for drachmas,” but it was reserved for our Solons, who framed our pen- 
sion laws, to measure the value of our veterans’ blood by the fraction of one 


copper cent! 
nly think of the blood and wounds of our soldiers being valued at $2.12} per 
month; at $2.66} per month; $1.66} per month. The fraction of one copper 


cent by halves and thirds being set apart in fifteen of the one hundred and 
fifty-one grades to our maimed, broken-down, and wounded soldiers! These 
wise men must have had Shylock’s famous “balance” to weigh their brother’s 
blood, and after they had ie, gost? the blood they must have examined every 
wound with a strong politi microscope before they could figure pensions 
down to the fraction of one copes cent! 

I may say that the Commissioner of Pensions (General Black) was my com- _ 
rade, a8 we were at one time in the same army, and I have always regarded 
him as a gallant soldier and entertained for him great res blame him 
not in his official capacity, for I believe he has been only acting in obedience to 
the command of his superiors in office. By his last report, in June, 1887, he 
shows that there were then on the pension-rolls 1,131 persons who received $1 
per month, 30,823 who received $2 per month, and 65,946 who received $4 per 
month, and on the pension-rolls to-day there are over 100,000 persons who are 
now receiving 3} to 13 cents per day! What magnificent generosity from a 
Government that has been saved and preserved by their valor, their sufferings, 
and their blood! These are some of the pensions about which we hear such 
leud and bombastic boastings. 


I feel sure that my comrade and colleague feels ashamed to see such 
rules and laws governing our Pension Department; I am sure I do. Let 
us snatch the child from the fire. We will have time enough to in- 
quire about its parentage afterwards. Give us legislation and let us 
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wipe out all such flammery without regard to the source from whence 
it came. 

Now, Mr. Chairman, here is a bill of fare collected and collated by 
my porada and colleague [Mr. GROSVENOR] of Ohio on the 12th day 
of June last: 


House bill 5068, to amend the act for the arrears of pensions; House bill 4935, 
to provide a hearing in pension cases; House bill 4952, to amend the law as to 
the commencement of pensions; House bill 5623, to amend the law relative to 
eemi House bill 5642, to regu! 
‘4, to grant pensions to dependent soldiers; House bills 5036 and 5678, to amend 
the acts granting pensions; House bill 5627, to increase the rate for total disa- 
bility in pension cases; House bill 5637, to increase the rate of pension for loss 
of both hands; House bills 4970, 5611, and 5662, to grant service pensions to sol- 
diers of the war of the rebellion; House bill 5655, to extend the act of 1856 as to 
; House bill 1633, as to accrued pensions; House bill 4277, to allow re- 

ed pension cases to be appealed to the supreme court of the District of Co- 
umbia : House bill 1751, to repeal limitations on the time of filing applications 
for pensions; House 1318, 1330, 1359, 1377, 1384, 1545, 1556, 1717, Ea 1751, 1824, 
3350, and 3429, to repeal the limitation on arrears of pensions ; House bill 1724, to 
grant arrears of pension in cases of total disability; House bills 1453, 3348, 4339, 
and 4343, to grant pensions in eases of loss of limb; House bills 1457 and 3399, to 
grant pensions in cases of special-act pensions; House bills 1381 and 1722, to in- 
crease the pension of minor children: House bilis 1379, 1380, 1499, 1505, 1688, and 
1724, relative to dependent pensions; House bills 1823, 1996, 3396, and 3430, to regu- 
late evidence in sion cases; House bill 1572, to grant pensions to soldiers 
disabled after enlistment and before muster; House bills 1329, 1379, 1392, 1454, 
1744, 1789, 8262, 3355, and 4413, to grant pensions to disabled dependent 

soldiers; House bill 1421, to establish a uniform grade of rating for pensions; 
House bill 3347, to grant pensions to persons not mustered into the United 
States service; House bilis 1362, 1784, , 4356,and 4411, to increase the rates 
of pension for total disability; House bill 1725, to increase the minimum rate 
ouse bill 1537, to increase rates of pensions for loss of both arms; 
increase rates of pensions for disability equal to loss of 
limb; 4340, to increase rates of pensions for loss of both arms or 
feet; House bills 1331 and 1726, to allow pensions for additional disabilities; 
House bill 1421, to abolish distinctions of rank in pension cases; House bills 


late evidence in pension cases: House bill 


1456, 3309, and to increase the rates of pensions for loss of an eye; House 
bills 1817, 1326, 1375, 1382, 1408, 1570, 3434, 4337, and 4356, to increase rates of pen- 
sion for deafness; House bill 1922, to inerease rate of pension for loss of wr 


House bills 1381 and 1722, to increase rates of pensions for minor children; 
House bill 1544, to So get gerne to soldiers on reaching sixty years of age; 
House bills 1320, 1391, , 4273, 4292, 4296, and 4344, to grant service pensions; 
House bills 1457 and 3395, to grant arrearsto personsallowed ons ial 


act; House bill 1422, relating to ns; House 1730, ng to 
acttoallow rerating of pensions; House bills 1383, and 1739, to restore 
ions to widows of secon: husbands; House bill 1557, to fix the date of the 


4347, to nt ws; House bill 6137, to 
House ll 6600. to establish a court of pensions; House bill 6639, to allow cumu- 


ill 6829, to increase 
6829, to increase rate for loss ye ; House bill agg bit extend the act of 1380 
nsions; House 6669, for service pensions; 
oe -boat men; House bill 6553, to define the law relative 
ons; House bill 7046, to allow arrears of 
ayers restored ioners; House bill 7426, to allow arrears of pensions 
n cases of loss of limb; House bill 7063, to great pensions to parents of more 
than one son dying by means of woundsor disease; House bill 7090, to increase 
rate of ns in cases of gunshot fracture of the femur; House bill 7415, to 
increase rates for total Yoa aie Bonan 7054, to grant service ea 
ouse bill 7761, to repeal statute o ions on pension cases; House 
iy meee war; House bill 7736, to increase rates for loss of 


0 harge 
jons for total disability; House bill 9743, to repeal the 

hibitionof to volunteers who may pecs have conscripted 
fato the Confederate service; House bill 9737, for the a of pensions: 
House bill 9737, to grant service pensions; House bill 10053, to fix the rates of 
Dee ae cert tines) fering te presenk A of Congrens were N Fo- 
Snood tothe standing Committee on Invalid Pensions. 

It can not be denied that this House has had a sufficient number of 
bills before it from which aselection could be made to eradicate any evil 
that may exist under our laws in regard to pensions. The committee 
of which my colleague, Mr. MATSON, is chairman, can easily have all 
these evils removed if it will only give us three or four days of fair and 
honest legislation, but up to this hourthat committee has not been as- 
signed a single day for general pension legislation. 

Poor Committee on Invalid Pensions! It has been shorn of all its 
jurisdiction over general pension legislation, and its labors are now con- 
fined to a few short nights on private A Sarria bills, which are only per- 
mitted to be set up like ten-pins that the President may have the pleas- 
ure with his wit and sarcasm to knock down with his veto balls! 


VETOES. 


The President’s vetoes are defended by my colleague and eulogized 
as being the essence of perfection. He says: 


And so the President in the discharge of his duty, not with malice or ill-will 
towards the claimant, but with a desire to do his duty este: states the upon 
which he founded his ob; ions. I challenge any of his loud accusers to show 


any instance in which he has animadverted unnecessarily against the 
claimant. When this wholesale cha is made, ask for the ication. et 
the case be cited, and the facts and the criticism go together. 


Yes, let us have the facts where such facts are fairly and legally ob- 
tained, but it must not be overlooked that much of what the President 


calls facts is procured by the Pension Department and is entirely ex 
parte. The soldier is seldom present, nor-has he a chance of meeting 
his aceusers face to face and cross-examine the witnesses who testify 
against him before the inquisitorial examiners of the Pension Depart- 
ment. 

Remembering this, the President should not unnecessarily tarnish the 
character of any one. His exalted position should forbid it. But he 
has not hesitated to givesuch loose evidence or statements all the sanc- 
tion of his high official authority. 

I will quote a few of his charges, flings, and sarcasms that he has used 
in vetoing the pension bills of poor and broken-down ex-soldiers who 
were defending our country whilst he, the President, was out of dan- 
ger and at his ease in Buffalo. 

In the veto of the bill passed for John W. Ferris, June, 1836, he uses 
the following language: 

The ingenuity developed in the constant and persistent attacks upon the pub- 
lic Treasurer by those claiming pensions, and in the increase of those already 
granted, is exhibited in bold relief by this attempt to include sore eyes among 
the results of diarrhea. 

Again, in the case of John W. Luce, June, 1836: 

It is alleged that the examinations made by the Pension Bureau developed 
the fact that the deceased soldier was a man of quite intemperate habits, 

June, 1886. 

In his veto in the case of Alfred Denny, June, 1886, who swore that 
he was injured by being thrown forward on the pommel of his saddle, 
the President becomes facetious and says: 

The number of instances in which those of our soldiers who rode horses dur- 
ing the war were injured by being thrown forward on their saddles indivates 
that those saddles were very dangerous contrivances. 

The inuuendo clearly points to the charge that many claimants of 
that kind were perjured. I most earnest!y advise the President not 
to try any saddle of that kind himself, or he might change his opinion. 
In the case of Edward Ayers, May, 1886, the President in his veto 
says: 

It is reported to me yy. are from the Pension Bureau that after the alleged 
wound and in May or June, 1863, the claimant deserted and was arrested in the 
State of Indiana and returned to duty without trial. 

Here the President fastens on the ex-soldier a stain and a crime, the 
penalty of which would have been death, on the authority of a mere 
report. 

In the case of David W. Hamilton, May, 1886, he says: 

If he bad filed his application earlier it would have a red in better faith, 
and it may be that he would have secured the evidence of his family physician 
if it was of the character he described. 

His delay in filing his claim, in the mind of the President, seems 
conclusive proof of perjury. 

Every soldier who has served in the Army will realize the injustice 
of the charge as made by the President. Many poor soldiers, from 
pride, have been restrained for years from presenting their just claims 
for a pension. 

The wit and humor of the President rise again to the surface in his 
veto of the bill of Andrew I. Wilson, in June, 1886. 

Whatever else may be said of this claimant’s achievements during his short 
mere career, it must be conceded that he accumulated a great deal of dis- 

Other cases might be multiplied in his numerous vetoes, but I deem 
it unnecessary to make more public his charges against soldiers of 
drunkenness and loathsome di 

It should not be forgotten that in all his vetoes of private pension 
bills he virtually accuses every claimantand many witnesses with will- 
ful perjury, and the reports upon which he promulgates his libelous 
charges are founded on one-sided reports and rumors. If he were not 
shielded by his Presidential mantle actions for libel could be success- 
fully brought against him on many of his vetoes. It should be re- 
membered that he judges the claimant from his standpoint and not by 
the testimony of the claimant and his witnesses under oath, backed 
by the full indorsement of the Senate and House of Representatives, 
Surely in such cases the power and cruelty of the one man is very 

t. 
i PRESIDENTS APPROVAL OF ACTS. 

My colleague goes into extacies over the approval by the President 
of the following acts: Widow’s act, March 12, 1886; act of*August 4, 
1886, increasing pensions to crippled soldiers; act granting pensions to 
Mexican soldiers; act of June 7, 1888, granting arrears to widows of 
soldiers. If these acts were approved by the President without the 
coercion of political pressure, he is entitled to credit for simply per- 
forming a humane duty; but it might be important to inquire who 
formulated those billa? Did the President ever suggest or recommend 
the passage of any bill or measure for the relief of the soldier? “I 
pause for a reply.” 

I should be pleased if some great statesman would inform me where 
the difference is between a private bill for a pension and a general pen- 
sion law, so far as it relates to the power of Congress in making such 
enactments, Why should the President hold that the gencral law eon- 
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trolled all subsequent legislation? Surely Congress has power to pass 
either, and complaint can not be made because the later law differs 
from a statute formerly enacted. The President seems to treat the 
general pension law as a Constitution, and annuls by its force all sub- 
uent minor acts that do not conform to it. 

have but a few more words to say in to the extraordinary 
speech of my colleague. It is evident on its face that it was not made 
to be heard in this House; and it was not. Between the lines it has 
the ring of ‘‘stump oratory,” as though it had been manufactured for 
that purpose. It will not be misunderstood by any one who takes the 
trouble to read it. No difference now whether its publication was 
regular or irregular; it is in the CONGRESSIONAL RECORD of Sunday 
and can be transmitted by mail under his frank to all his constituency, 
and unanswered it is a pretty good electioneering document. 

There are some seeming inconsistencies in my colleague’s remarks 
and different bills that I do not fully understand. 

He admits that a universal pension bill ‘* is fastapproaching and will 
soon become alaw.’? Why notnow? Willthereever be a better time? 
In his pauper bill (No. 1329), which I ask to be printed with my re- 
marks, he allows pensions only to those who are incapacited from the 
perfomance of any manual labor and who are dependent on public 
charity for their sustenance and $8 per month; but to accommodate 
all, in the bill reported by him from his committee as a substitute for 
the Senate bill he cuts down the pension to a cent a day for services 
performed ! 

He admits that with the grand surplus in the Treasury we could 
easily pay all the arrearages of our ex-soldiers; yet during all these 
months his party, or he himself, has failed to procure any days for the 
consideration in this House of any of the more important bills that have 
been referred to his committee. It is strange how badly he, or we, 
have been treated; but facts are stubborn things. His committee has 
had more bills referred to it than all the other committees combined. 
They have nearly all had their days set apart to them, but he has had 
none for general pension legislation. The ex-soldiers seem to have no 
rights that this House is bound to respect. 

Mr. Chairman, a grand panorama seems passing before me. There 
are nearly one million men in the column. They look worn and 
thoughtful, and prematurely old: Many of them are poorly clad, and 
some are in tatters, About twenty thousand have fallen by the way- 
side and carried tothe poor-houses. Someare armless, some oncrutches, 
some emaciated, and writhing with wounds long since received in bat- 
tle and which are still running and unhealed! But few of the great 
mass seem prosperous, for all have passed through that ordeal which 
leaves poverty behind it. Still they march forward with heads erect. 
Their step is the proud measured step of the soldier. There is still 
pride in their bearing, for they know they are the remnantof that band 
of heroes who saved our nation from ruin and wreck. 

Mr. Chairman, these are the men whose petitions by hundreds of 
thousands remain in our archives unread. These are the men whose 
just prayers are unheeded and nnanswered by the nation they have 
saved! [Applause.] 

EXHIBIT A.—HON. C. C. MATSON’S PAUPER BILL, 
A bill for the relief of honorably discharged soldiers and sailors who are now 
disabled and dependent upon charity for a sustenance. 


Be itenacted, etc., That all persons who have served one year or more in the 
military or naval service of the United States, in any war in which the United 


States has been engaged, and who have been honorably di therefrom. 
and who are now, or who may hereafter be, suffering from mental or physi: 
disability not the result of their own vicious habits or gross essness, and 


which incapacitates them for the performance of any manual labor, and who 
are dependent upon public charity for their sustenance, shall, upon making due 
proof of these facts, according tosuch rules and regulations as the Secretary of 
the Interior may provide, be placed upon the list of invalid pensioners of the 
United States, and be entitled to receive $3 per month; and such pension shall 
commence from the date of the filing of the Ge parce aia in the Pension Office, 

n proof that the disability then existed, and continue during the existence 
of the same on the degree herein provided: Provided, That persons who are 
now receiving pensions under existing laws, or whose claims are pending in the 
Pension Office, may, by application to the Commissioner of Pensions, in such 
forms as he may prescribe, receive the benefits of this act; but nothing herein 
contained shall be so construed as to allow more than one pension at the same 
time tothe same person: And provided further, That rank in the service shall 
not be conside: in applications filed under this act. 


Mr. CHEADLE (when the hammer fell during the delivery of the 
foregoing remarks) said: I ask unanimous consent that my colleague be 
permitted fo conclude his remarks, 

The CHAIRMAN. The gentleman from Missouri [Mr. BURNES] is 
recognized. 

Mr. HOVEY. Task unanimous consent to be permitted to continue 
and complete my remarks. I want about thirty minutes. We have 
been meeting here day after day for eight months, and I have listened 
to all of you, and now I desire an opportunity to retain the floor while 
I conclude my remarks. 

Mr. BURNES. I will yield ten minutes further. 

Mr. HOVEY continued his remarks for ten minutes, when the fol- 
lowing proceedings took place: 

The CHAIRMAN. The time of the gentleman from Indiana has ex- 


pired. 
Mr. ANDERSON, of Iowa. Mr. Chairman, I ask that unanimous 


consent be accorded the distinguished member from Indiana to conclude 

his remarks. I hope the House will grant this favor, as the gentleman 

is making an interesting speech on an important question at a very in- 
ing ti 


teresting j 

Mr. BURNES. How much additional time does the gentleman de- 
sire? í 

Mr. HOVEY. About thirty minutes. 

Mr. BURNES. I ask unanimous consent that the time of the gen- 
tleman be extended for fifteen minutes, and that fifteen minutes he re- 
served for the gentleman from Indiana [Mr. HOLMAN] to reply. 

Mr. HOLMAN. I shall not ask more than five minutes. 

There was no objection; and the request of Mr. BuRNES was agreed 


to. 

Mr. HOVEY resumed his remarks, and at the expiration of the fifteen 
minutes the following took place: 

Mr, BURNES. I have a proposition to make which I think will be 
acceptable to my friend from Indiana. He has now occupied the 
greater part of an hour, and, in deference to his distinction and his 
merit as a soldier and a statesman, I ask unanimous consent that he 
be allowed to go on and finish his speech, and that we on this side 
shall have a like time to reply. 

There was no objection, and it was so ordered. 

Mr. HOVEY resumed and concluded his remarks, 

Mr. BURNES. I now yield the floor to my friend from New Hamp- 
shire [Mr. MCKINNEY]. 

Mr. HOLMAN. Before my friend from New Hampshire begins I 
ask him to give me five minutes to say a few wordsin reply to my col- 
league who has just taken his seat. 

Mr. McKINNEY. I will yield five minutes to the gentleman. 

Mr. HOLMAN. I was not present during the first part of my col- 
league’s [Mr. Hovey’s] remarks; but I understand that he referred to 
a bill introduced by him granting bounty lands to the soldiers of the 
Union Army which was referred to the Committee on Public Lands, e 
and that he complained that that bill had not been reported back. Is _ 
that correct ? 

Mr. HOVEY. Iso understand the facts. 

Mr. HOLMAN. Was that your statement? 

Mr. HOVEY. That is my understanding, 

Mr. HOLMAN. Then in reply to my colleague I wish to call atten- 
tion to the history of the efforts at bounty-land legislation since the 
beginning of the late war, and to show who is to blame for the 
failure to secure bounty lands to the soldiers of the Union Army. 
On the 18th day of December, 1861, almost at the beginning of the 
late war, when the homestead bill was pending which ultimately be- 
came the homestead law, I offered an amendment to the bill providi 
for extending to the soldiers of the then existing war the peoviasdas of 
the act of March 3, 1855, which had granted or enlarged the grants of 
bounty lands to all the soldiers of the preceding wars. 

That proposition was in the following words: 

and be it further enacted, That the provision of an act entitled “An act in addi- 
tion to certain acts granting bounty land to certain officers and soldiers who 
have been engaged in the military service of the United States,” approved Mareh 
3, 1855, shall extend to and be construed to embrace the officers, soldiers, and 
seamen who have been en in the mil or naval service of the United 
States since the 12th day of April, 1861, or who shall be engaged in such service 
during the present war: Provided, however, t no officer, soldier, or seaman 
shall be entitled to the benefit of said act unless he shall have been engaged in 
the service aforesaid for a period of not less than sixty days, or been honorably 
di ed on accountof wounds received or sickness incurred while in the line 
of his duty in such service: Provided further, That the widows and children of 
officers, soldiers,and seamen who shall die from wounds received or sickness 
incurred while in the service of the United States, as aforesaid, shall be entitled 
to the benefits of said act. And this act, except this section, shall not go into , 
operation for the period of one year after the close of the war in which we are 
engaged. 

Ina House overwhelmingly Republican that proposition was defeated, 
and it was defeated upon the express ground, as I have heretofore stated 
in this House, and as is shown by the debate on the proposition, that 
the tendency of the measure was to monopolize the public lands through 
large purchases of the bounty land warrants. The homestead law was 
approved finally on the 20th of May, 1862, and although that argu- 
ment of the monopolizing tendency of the bounty land policy was ac- 
cepted as a reason sufficient for the action of the House in defeating 
my proposition, the policy of making grants of public lands to cor- 
porations was immediately entered upon, the great grant to the Union 
Pacific system of corporations of 28,000,4U0 acres 6f land being made 
on the Ist day of July, 1862, when the amount of those grants had 
reached more than one hundred and eighty-one millions of acres of 
the most fertile lands of the public domain. I again, on the 12th day 
of December, 1872, brought forward a bill granting bounty lands to 
the soldiers of the Union Army, as follows: 


A bill to enable honorably discharged soldiers and sailors, their widows and or- 
phan children, to acquire homesteads on the public lands of the United States, 

Beit enacted, etc., That every private soldier, musician, and officer who served 
in the Army of the United States, during the late war, for ninety days, and was 
honorably di , including the troops mustered into the service of the 
United States by virtue of the third section of an act entitled “ An act making 
appropriations for completing the defenses of Washington, and for other pnr- 
poses,” approved February 15, 1862, and every seaman, marine, and officer, and 
other person who served in the Sbn Sti the United States or in the Marine 
Corps, during the late war, for ninety days, and who was honorably discharged, 
and the widow of any such soldier, musician, seaman, or officer, or if there be 
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no such widow his orphan children under twenty-one years of age shall be en- 
titled to enter a quantity of public lands (not mineral) not exceeding 160 acres 
or one quarter-section, which shall be composed of contiguous tracts, according 
to | subdivisions, including the alternate reserved sections of public lands 
along the line of any railroad or other public work, or other lands subject to 
entry under the homestead law of the United States, and receive a certificate of 
such entry without payment of any Government fees, g 

Sec. 2. That such entry shall be made in the name of the person entitled as 
above to make the same by bb eur in person, or by agent, under such regu- 
lations as the Secretary of the Interior shall prescribe; and the patent for the 
land so entered shall be issued only tosuch soldier, musician, seaman, or officer, 
or to his widow or orphan children, provided for in the first section of this act, 
who madethe entry ; butnosale of such land, or of any interest therein, or power 
of attorney authorizing such sale, or other contract or agreement in any wise 
affecting or concerning any such land, made, executed, or entered into prior to 
the issuing of the patent therefor and the actual delivery of the same to the per- 
son to whom issued, shall be of any effect whatever, but every such sale, power 
of attorney, coutract, or agreement shall be null and void. 

Src. 3. That the Secretary of the Interior shall prescribe rules and regulations 
to carry the several provisions of this act into effect. 


This bill passed the House on the 12th day of December, 1872, on a 
yea-and-nay vote—yeas 118, nays 54; but the recognized leaders of the 
Republican side of the House voted against it, including Mr. Coburn, 
Mr. Dunnell, Mr. Garfield, Mr. HoAR, Mr. HAWLEY, Mr. KELLEY, 
Mr. Roberts, Mr. Sargent, Mr. Twichell, Mr. William A. Wheeler, and 
others equally prominent. It was not a party vote, for many Repub- 
licans voted for it and some Democrats against it. Of the gentlemen 
now members of this House Mr. Bui Ler, Mr. Cox, Mr. RANDALL, and 
myself voted for it; Mr. KELLEY against it. 

I placed the measure upon two grounds: first, as an act of justice to 
the soldiers of the Union Army; and second, as a means of resisting 
and counteracting the alarming policy which was then in progress of 
granting away the public domain to corporations. Thatmeasure passed 
the House, but it passed against the opposition of leading Republican 
members. It went to the Senate, and was sent to the Committee on 
Public Lands, from which it was reported adversely by Mr. STEWART, 

s of that committee; and it was indefinitely postponed, or at least it was 
never heard from again. : 

The following is the beginning of the report made on this bill to the 
Senate on the 12th day February, 1873, after full deliberation, for, as 
I have stated, it passed the House on the 12th of December, 1872. The 
soldiers of the whole country in overwhelming numbers petitioned the 
Senate to pass it, yet in a Senate overwhelmingly Republican not one 
word was spoken in its support. But the following is the beginning 
of the report, which sufficiently indicates its character: 

Mr. STEWART, from the Commitee on Public Lands, to whom was referred 
the bill (H. R. 1665), to enable honorably discharged soldiers and sailors, their 
widows, and orphan children, to acquire homesteads on the public land of the 
jokes States, submitted an adverse report thereon; which was ordered to be 
printed. 

The report proceeds as follows: 

That this bill, if enacted into a law, would provide for the disposition of at 
least 320,000,000 of acres of selected public lands, That the whole area of the 

ublie domain, exclusive of Alaska, is less than one thousand millions of acres, 
Froos this must be deducted as valueless or unsuitable for settlement or re- 
served by law for other purposes, the lakes, the swamp-land grant of 1850, the 
railroad grants yet unpatented, the sixteenth and thirty-sixth sections of each 
township granted for common schools, the Indian Territory and other reserva- 
tions for the Indians, the mineral lands, the uninhabitable mountains, the al- 
kali deserts, and all other waste lands, . 

These deductions are variously estimated at from two-thirds to three-fourths 
of the whole amount of the public domain, or from 666,000,000 to 750,000,000 of 
acres. ‘This would leave from two hundred and fifty to two hundred and thirty- 
four million acres of public lands fit to be occupied by settlers. The highest, 
and probably a very exaggerated, estimate of the amount of such lands is 400,- 
000,000 of acres, If the 320,000,000 of acres required to satisfy the terms of the bill 
under consideration could be found, exclusive of the necessary deduction above 
noted, all reasonable expectations would be answered. A minute discussion of 
the amount of the arable lands in the public domain is, however, unnecessary. 
It is quite evident that most if not all the public lands suitable for cultivation 
Wonka be required to satisfy the terms of the bill, and there would be a strong 
probability that those who were unfortunate enough to be last would find no 
lands to enter. e 

And so ended the second and last attempt to secure to the soldiers of 
the Union Army a freehold in the land of their country in conformity 
to a traditional policy which was unbroken from 1787 down to the 
period when the party of my distinguished colleague came into power. 

The first measure, that of 1861’-62, was defeated because, in the 
opinion of the Republican leaders, it would tend to monopoly; the sec- 
ond, that of 1871—72, was defeated because there was not land enough 
to secure the soldiers their freeholds. But, strange enough, between 
those two periods the same party as represented in Congress had granted 
away the following lands: 


Acres. 
To States for railroad corporations............ «+ 17,775, 624 
To railroad corporations direct..... 163, 643, 944 
EIRT LUBY E L E A F A AEN EE 181, 419, 568 


Now, sir, that 181,419,568 acres thus given over to a most wicked 
and infamous monopoly includes the most choice tracts of your public 
lands, the most fertile parts of your once great public domain extend- 
ing from the Mississippi River to the Pacitic Ocean, selected with care 
by the skillful agents of the corporations to whom they were so gener- 
ously granted. And granted too by Congress and by the leaders of a 
party that could not think of granting lands to the Union soldiers for 
fear of monopoly! 


And now, sir, after sixteen years have elapsed since that adverse re- 
port was made to the Senate, after 181,419,568 acres of the very cream 
of your public domain, a territory more than eight times as large as 
the good State of Indiana, have been given by Republican Congresses 
to a few elegant gentlemen who made money out of the war instead of 
Union soldiers who imperiled their lives in upholding the Union, and 
the widows and orphans of those who fell in battle—after sixteen years, 
during which, under the pre-emption law and other laws, your public 
domain has been left exposed to a mostinfamous system of land piracy 
and monopoly by which vast portions of the lands which should have 
been the homes of your Union soldiers and laboring people, have been 
seized upon and appropriated by great capital interests, and are placed 
forever beyond their reach. 

And all this under the pre-emption and other laws, which a succession 
of Houses of Representatives under Democratic control have earnestly 
sought to repeal, and thus secure the remaining lands for homes for your 
people under the homestead Jaw, without as yet securing the co-op- 
eration of the Senate, while the monopoly of the little that remains of 
valuable public land still goes on, with only here and there a fragment 
of the magnificent public domain which existed on the 4th day of 
March, 1861, when the Republican party came into power, left within 
the reach of the workmen of this country—a domain which, husbanded 
with the wisdom, prudence, and patriotism displayed by all former 
parties from 1787 down to March 4, 1861, would have secured free homes 
to our landless people for a century to come. 

With all this and afterall of this, with a mere remnant of the public 
domain adapted to agriculture left, with this record before the coun- 
try a gentleman on that side of the House gravely proposes that Con- 
gress shall grant bounty Jands to the Union soldiers! What a patri- 
otic policy! Give to corporations and monopoly, to capitalists of Eu- 
rope and America, to English and Scottish Lords, the grand domain of 
your fertile lands, and to the soldiers of the Union Army your barren 
wastes, sterile mountains, and the ice fields of Alaska! No one can be 
deluded or deceived by this. All men know, and none better than the 
soldiers of the Union Army, that the lands which ought to have been 
theirs according to the traditional policy of the Republic—the millions 
of acres which ought to have been the freeholds of the men who de- 
fended the Union in the hour of its*deadly peri], the homes of those 
whose labor creates and upholds the public wealth—have been given 
by Congress to corporations and monopoly, and are now enlarging 
imperial private estates. Restore to your public domain the vast mill- 
ions of acres of fertile lands you have given to corporations and sur- 
rendered to monopoly, and then justice can be done to the Union sol- 
dier who imperiled his life for the Union, to the widow and orphan 
whose husband and father fell on the field of honor in defense of his 
country. 

My own record shows how gladly I would aid in securing such re- 
sult. 

Mr. MCKINNEY was recognized. 

Mr. HOVEY. Mr, Chairman, one word—— 

Te CHAIRMAN. The gentleman from New Hampshire is recog- 
nized. 

Mr. HOVEY. Can I not be allowed to reply to my colleague? 

The CHAIRMAN. Only by unanimous consent. 

Mr. HOVEY. I wanta minute in reply to show how fallacious all 
that he has said is. 

Mr. HOLMAN. I hope my friend will have a minute to reply. 

Mr. HOVEY. I want to say this—— 

The CHAIRMAN. ‘The gentleman from New Hampshire [Mr. Mo- 
KINNEY ] has been recognized. 

Mr. MCKINNEY. How much time does the gentleman from Indiana 
[Mr. Hovey] want? 

Mr. HOVEY. A minute or a minute and a half. 

The CHAIRMAN. ‘The Chair hears no objection to the gentleman 
from Indiana [Mr. Hoyry] occupying one minute. 

Mr. HOVEY. Mr. Chairman, itis not important to me what the past 
legislation of this House has been. I stand here for my constituency; 
I demand justice for the soldiers who fought beside me, and I want 
them to have thesame rights their fathers had. What rights had their 
fathers in regard to public lands? Why, sir, down to the war of 1861, 
every soldier who had served one day in battle or fourteen days in the 
Army of the United States was entitled to 160 acres of land. My col- 
league [Mr. HoLMAN] says we have no land; we have an area of pub- 
lic land more than thirty-five times as large as the State of Indiana. 

Mr. HOLMAN. I did not say we had no land. I said we had only 
75,000,000 acres available for agriculture, without irrigation. 

Mr. HOVEY. If you will not give the soldiers bread, give them at 
leastthe stones; give them your rocks and your mountains. [ Applause. ] 

Mr. Chairman, I wish to append to my remarks a table in regard to 
the extent of our public domain: 

THE PUBLIC DOMAIN, 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., April 13, 1888. 
Sm: Iam in receipt of ret letter of the 10th instant, relative to certain sta 
tistics relating to the public lands, and in reply thereto herewith inclose a table 
showing the estim area of the public domain disposed of,and the estimated 
area remaining to June 30, 1887, 


1888. 


Under date of April 9, I transmitted you a statement gi the area of the 
public lands surveyed and the estimated area unsurveyed to June 30, 1887. 


Very respectfully, 
8. M. i tates mse 
Hon. A. P. Hovey . 
House of Representatives. 


Blalement showing the ae ee each State and Territory, with the area sur 
veyed and unsurveyed to June 30, 1887. 


Area of States | Surveyed u 


States and Territories. and Terri-| to June ey 
tories. 1887. June 30,1887, 
Aores. 5 A 
25,581, 976 25,581, 976 
28, 731, 090 27, 067,762 
21, 37,760 21, 637, 760 
Mississippi 30, 179, 840 30, 179, S40 
Illinois... 35, 465, 093 „465, 
Alabama 32, 462, 115 82, 462, 115 
Missouri 41, 836, 931 41, 836, 931 
Arkansas 83, 410, 063 83, 410, 063 
ORENS 36, 125, 640 36, 128, 640 |. 
Flori 37, 931, 520 30, 704, 518 
Wassers 35, 228, 800 35, 228, 800 
Wisconsi 34, 511, 360 34, 511, 360 
Californi: 100, 992, 640 71, 988, 476 
Minneso 53, 459, 840 42, 316, 088 
Oregon... 60, 975, 360 89, 867, 995 
Kansas 51, 776, 240 51, 776, 240 
Nevada.. 71,737,600 32,793, 702 
Nebraska 47, 077, 359 46, 989, 039 
Colorado 66, 880, 000 58, 184, 750 
Wyoming... 62, 645, 120 47, 093, 498 
New Mexico.. 77, 568, 40 46, 580, 485 
54, 064, 40 13, 078, 172 
44, 796, 160 21, 281, 622 
96. 596, 480 47, 865, 153 
72,906, 240 13, 804, 538 
55, 228, 160 10, 350, 554 
92, 016, 640 18, 540, 335 
529, 600 |..... 


946, 725, 505 | 
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Mr. HOLMAN. You have given all the lands to corporations, and 
now you propose to give the ‘‘stones’’ to the soldiers. 

The CHAIRMAN. ‘The gentleman from New Hampshire [Mr. Mc- 
KINNEY] is recognized for thirty-five minutes. 

Mr. MCKINNEY. Am I not allowed more time than that? 

The CHAIRMAN. The gentleman from Indiana [Mr. Hovey] oc- 
cupied forty minutes, and a like time was granted to the side on the 
right of the Chair. The gentleman from New Hampshire yielded five 
minutes of that time to the gentleman from Indiana [Mr, HOLMAN]. 

Mr. MCKINNEY. I was not aware of that arrangement or I would 
not have yielded. 

Mr. BUCHANAN. I rise to a parliamentary inquiry. What meas- 
ure is now under consideration? 

The CHAIRMAN. Ifthe gentleman desires the Clerk will read the 
title of the pending bill. Unless unanimous consent is given for an 
extension of time, the Chair can not recognize the gentleman from New 
Hampshire for more than thirty-five minutes. 

Mr. McKINNEY. Mr. Chairman, it is with some degree of diffi- 
dence that I rise in this House tospeak upon a subject that may not be 
considered germane to the question before us for consideration at this 
time; but I feel that it devolves upon some member on this side to an- 
swer the statements that have been made in the Halls of Congress and 
throughout the country that the Democratic party and the present 
Administration is unfriendly to the Union soldier, who in the hour of 
peril to the Union and the old flag went forth as brave men in defense 
of that which had been left them by their fathers as the richest legacy 
that can come to any generation—a united country and a free people. 

I am not here to-day as an apologist for my party; I am only here 
to state the facts as they exist, and to show to the people of this coun- 
try that the Democratic party is true to those who fought the country’s 
battles, and that during the three full years that the present Adminis- 
tration has been in power, the Union soldiers have received greater con- 
sideration than they ever received in a like period during the twenty 
years of Republican administration after the war was over. Every 
Republican upon this floor and every intelligent man in the country 
knows this to be true; but for mere partisan pu they have per- 
verted the facts, and sent broadcast through the land the statement 

` that the present Administration and the party that supports it is the 
enemy of the Union soldier, A simple investigation of the pension- 
rolls will show how false this statement is. 

In order that we may make the comparison most just to the Repub- 
lican party we will compare the last three years of the Republican ad- 
ministration with the three full years of the Democratic administra- 
tion. 


. 
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The annual report of the Commissioner of Pensions for the fiscal years 
1883, 1884, and 1885 show certificates issued as follows: 


aoe claims admitted during the last three years of EPORA 


191, 221 


The records of the Pension Bureau for the fiscal years 1886, 1887, and 
1888 show certificates issued as follows during these years: 


* Total claims admitted during first three years of Democratic ae: 


ministration .......cc.ssscesserovsrevsssssssevsasstsensecereacersncssceeees esseen cvess » 350, 454 

== 

Excess of certificates issued under Democratic administration............... 168,233 
Net increase to pension-rolls during the last three fiscal years of Ano 

thur’s administration .......se.s...sssceccegsocoscesssuesesosoosesspseciesssssis sosser esossssssse 59, 428 


Net increase to pension-rolls during first three fiscal years of Demo- 
Oratie AAMIinistration.........n2.sscsscorecseceorecreceserecssecsscescesensneesesessen ceeuesenee 104, 875 


Excess of net increase under Democratic administration „n.s... s.s.s cess 


FUNDS DISBURSED. 
During the last three years of Republican rule.........cccseneeeseee „. $183, 399, 216. 3L 


During three years of Democratic administration...........cs0 +--+ 217, 399; 757.30 
Excess of disbursements by Democratic administration..... 34,000, 541.01 
SS 


New names added to the pension-rolls during last three years 
of Republican administration........... 


First three years of Democratic MAM InistrallOn....cccscssccoccssvssssoeees 172, 132 
Excess of new names added by Democrats.........cccseeeesers 79, 917 


This does not indicate that the soldiers have suffered under Dem- 
ocratic administration of the Pension Bureau. With no increase of force 
in the Department, but with a decrease, without superior opportunity 
for collecting evidence, the administration of General Black has shown 
almost 100 per cent. of increase of work performed and of certificates 
issued. The work of the Department has been brought up to date; 
old claims have been disposed of; and the bureau is now doing cur- 
rent work, and every claim is assured of prompt consideration when 
the claimant presents the necessary evidence required by law. If we 
will turn to the workings of the special examiners’ division we will 
find the comparison equally favorable’ to the present administration. 

Mr. KERR. Do you not recognize a necessity for additional pension 
legislation ? 

Mr. McKINNEY. We will talk about that hereafter. 

Mr. KERR. Why not now? 

De OHATEMAN, The gentleman from New Hampshire declines 
to yield. i 

Mr. MCKINNEY. Unanimous consent has been given to the gentle- 
man more than forty times to talk as he pleased. 

Mr. KERR. Never once. 

Mr. MCKINNEY. I propose to occupy my own time. 

We make the comparison between the years 1884 and 1885, under 
Commissioner Dudley, with the years 1886 and 1887, under Commis- 
sioner Black. ‘The reason for not comparing with the three full years 
is because the report of the Commissioner for 1888 is not yet complete. 


For 1884: 
Examiners in field 
Cases investigated. 


Reports made.... 
Depositions taken. 
For 1885: 

Eraminorg in TON cosca einna osian beansaean sen’ pi ibsepsocese passse 308 
Cases investigated. 9,831 
Reports made . , 224 
Depositions taken, 189,743 
Credibility reports «+ 23,623 

Expense account for the two years, $5 this sum $343,- 


55lwas charged as traveling expenses; average cost of investigating, 
$52.31 per case. 
UNDER DEMOCRATIC ADMINISTRATION, 


Reports 
Depositions taken, Na 
Credibility reports 


For 1887: 
Examiners in field 
Cases investi 
Reports made.. 
Depositions take: 
Credibility reports.... 5 

Total expenses for two years, $427, 404, of which sum $153,180.20 
was charged for traveling expenses. Average cost of Inyeskigation, 
$13.78 per case. 

This work was done with an average force of sixty-four examiners 
less than were employed by Mr. Dudley. The result was the investi- 
gation under Mr. Black of 43,725 cases as 17,283 cases under 
Mr. Dudley, a saving in traveling expenses alone of $190, 271; a saving 
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in total expense account to the Government of $86,865; a saving in 
each case investigated of $38.53. In other words, it costs under the 
present administration only 26} per cent. as much to investigate a 
special case as it did under Mr. Dudley. It seems to me that every 
honest man must admit by this comparison that both the soldier and 
the Treasury have been greatly benefited by a Democratic administra- 
tion, as compared with the administration preceding it. I heard two 
Republicans now on this floor make the statement that every facility 
was offered under the present Commissioner for a speedy adjudication 
of pension claims. One of the best friends of the soldier in the United 
States Senate, a Republican, told me that during the fourteen years he 
had been in Congress, the Pension Burean had never been in so good 
condition, nor the ruling of the Department so liberal and just to the 
soldier as it is under General Black. s 

If we will turn to the record of appointments under the present ad- 
ministration of the Pension Bureau we will find the comparison is not 
to the glory of the Republican party. Of 416 appointments made by 
General Black from March 17, 1885, to June 30, 1887, 230 were soldiers 
or soldiers’ kindred, and 186 were civilians—a net difference in favor of 
soldiers of 44, or about 24 per cent. General Black has appointed 29 
ex-Union soldiers in excess of the total number dropped from the rolls b 
death, discharge, resignation, or otherwise; and this with 150 employés 
less than were on the rolis during the fiscal years of the previous ad- 
ministration would make a net difference in favor of the soldier of 179, 
or about 12 per cent. more soldiers, sailors, or their widows and kin- 
dred upon the pay-rolls than were ever upon the rolls in the history of 
the office. Three hundred and seventy soldiers or their kindred occupy 
the higher positions in the bureau, paying $1,200 a year and upwards, 
against 292 civilians—a differefice in favor of the soldier of 27 per cent. 

Mr, Chairman, the Democratic party can well afford to go to the 
country with this record, and it will only be by a false representation 
of the facts that the ex-Union soldiers will fail to see their true inter- 
ests and recognize who are their true friends. There will be no extra 
force of examiners sent into the doubtful States between now and elec- 
tion to promise pensions in return for votes; neither will the examin- 
ing boards be overrun with soldiers ordered for examination in order 
that our party under a false pretense may capture the votes of the 
veterans; but we will present to them thesimple facts and figures, and 
trust to their intelligence and loyalty to cast their votes as may seem 
best to them for their own interests and the interest of the Government 
their loyaity helped to save. 

But the Republicans will say, Oh, General Blackisallright; we find 
no fault with the administration of the Pension Bureau; but it is the 
President himself that we find fault with; we believe heis not the friend 
of the Union soldier. Now in order that we may know if this be true, 
let us examine his record upon this question, and if he has proven him- 
self the enemy of the Union soldier. we will all join our forces in con- 
demnation of him and his administration. 

We can only judge of a man’s character by his daily life. Wejudge 

.of a man’s sentiments regarding any question before him by his treat- 
ment of that question. President Cleveland has had ample opportu- 
nity to show his feelings toward Union soldiers, and we have no hesi- 
tancy in placing his record before the country as a representative of 
the Democratic party. Had he been opposed to further pensioning the 
soldiers he would have vetoed the pension legislation that has passed 
Congress since he has been President. Yet what are the facts? On 
March 19, 1886, there was an act passed increasing widows’ pension 
from $8 to$12 per month. The benefits of this bill applied to 102,568 
widows, and amounts to $4,923,264. President Cleveland signed the 
pill. He approved the act of August 4, 1886, which increased the 
pension of 10,092 pensioners to the amount of $1,089,936. He ap- 

roved the act of January 29, 1887, known as the Mexican war pension 

ill, applying to 21,704 pensioners, amounting to $2,083,584. He ap- 
proved the act of June 7, 1888, granting arrears of pensions to widows 
from the date of their husbands’ death, estimated to apply to 10,000 
widows, averaging $108 each, amounting to $1,080,000. ‘Total benefits 
of these acts applying to 144,364 pensioners of $9,176,784. 

This does not indicate that the President is opposed to pensioning 
soldiers and their widows. He has never vetoed but a single general 
pension law, and that was the bill known as the dependent pension 
bill, It is not necessary for me to attempt here to defend that veto. 
It has been defended largely by the soldiers themselves; many Grand 
Army posts have commended the act. The leading Republican papers 
all over the country have commended the veto, and you will find but 
few of any party who defend the bill as it was passed, or who criticise 
the President for exercising the veto power in its disapproval. In his 
veto of this bill he calls the attention of Congress to the fact that stat- 
utes which, like pension laws, should be liberally administered as 
measures of benevolence in behalf of worthy beneficiaries, should ad- 
mit of no uncertainty as to their general object and consequences. He 
then shows most clearly that there would be great doubt about the in- 
terpretation of the language of the bill, whether it was meant to apply 
only to those who were wholly unable to earn their support by labor, 
or whether it applied to all who were in any degree mentally or phys- 
ically disabled, thus including the thousands who are recei already 


a pension below the $12 a month contemplated in the bill. 


The chairman of the Committee on Pensions in the House claimed 
there was no provision for pensioning any one who has a less disability 
than a totalinability to labor, and that it was a charity measure. The 
chairman of the committee in the Senate dissented from this construc- 
tion of the bill, and declared that it embraced all soldiers who are dis- 
abled to any considerable extent. Others held the same view of the 
bill. If this construction of the bill was correct, the result would 
have been entirely different from the purpose of those who framed it. 
There is not a single sentence in that veto message that casts an un- 
kind reflection upon the soldier inany way. On the contrary, he ex- 
presses sympathy with them, and only withheld his signature on the 
ground that the bill was not explicit in its terms and would fail to 
actomplish theobject aimed atby its promoters. I here insert extracts 
from leading Republican papers of the country, commendatory of the 
President’s veto, and will append more fully in the RECORD: 

President Cleveland's reasons for declining toapproyve the dependent-pension 
bill are sound and sufficient.— Worcester (Mass.) Spy. 

This is an entirely new departure in the matter of pensions (except where 
many years have intervened), and one which does not receive the approval of 
toa NEUT of the veterans of the war or of the publie generally.— Hartford 

urant, 

President Cleveland is entitled to creditand thanks for the manly and sensible 
stand he has taken, and we are sure the country will applaud and sustain him 
in it.—Albany Express. 

The veto will be generally approved by public sentiment throughout the 
country. For the position finally taken he deserves credit, and it will be freely 
extended to him on every hand.— Troy Times. 

Undoubtedly the country is with him,—Buffalo Express. 

The country is with him in reprobating the present tendency of Congress to 
pension extravagance, The President's veto, being sanctioned by the country, 
will probably operate as acheck to this form of extravagance, and prove in con- 
sequence a great public service.— Philadelphia Press, 

President Cleveland’s veto of the pauper pension bill will be generally ap- 
proved.— Philadelphia Bulletin. 

In vetoing the psoas pension bill the President has performed a brave and 
worthy act.—Ph: phia Enquirer. 

In common fairness and justice to the President we must heartily commend 
his action.—Pittsburgh Chronicle- ph. 

The President did well to veto it.— Wheeling Intelligencer. 

The objection to the bill was it opened thedoor for yastabuses, The way 
these a come to pass is strongly stated by the President.—Oincinnats Com- 
sit was a courageous act for Mr, Cleveland to face the demagogues in Congress 
with a veto of a general outdoor relief pension bill, but he has done it without 
hesitation, and justified himself at every point.—Chicago Tribune, 

That was a good place for a veto, Publicsentiment will sustain this act of the 
Executive. —Minneapolis Journal, 

Senator QuAY, chairman of the Republican national committee, in 
the Philadelphia Bulletin of February 19, 1887, said: 

The men who did the actual fighting and have some pride in their record re- 
senttheidea of being pauperized. That veto message is the best thing that Presi- 
dent Cleveland has set hand to, and if I were in the Senate now I would vote 
to sustain it. 

As I said before, it is unnecessary for me here to defend this act of 
the President. It is sanctioned by the people of this country, and will 
never be used against him except by those whose partisanship is 
stronger than their patriotism. 

Again, the President is charged with unfriendliness to the soldier 
because of his vetoes of private pension bills, Let us investigate his 
conduct in this regard and see whether he has been less just to the 
soldiers than he ought to have been under the circumstances. 

PRIVATE PENSION BILIS. 

The number of private pension bills approved by President Cleve- 
land, or allowed to become laws by him by limitation, to July 24, 
1888, were 1,264. 

The number of private pension bills approved or allowed to become 
laws by limitation during the entire period of Republican administra- 
tion were 1,524, or only 260 more in twenty years after the war than 
President Cleveland has approved in three years and five months. 
There is a little doubt that before the present Congress adjourns Presi- 
dent Cleveland will have approved more private pension bills than all 
the Republican Presidents from Lincoln to Arthur. 


Private pension bills approved by— 
President Grant 


enmity. Had he desired to show his opposition to pensioning soldiers 
how much better he could have done it by vetoing the 1,264 and allow- 
ing the 199 to pass. 

I do not believe there is a single Representative on this floor that 
believes the President has selected these 199 soldiers and soldiers’ 
widows in orderthat he might show his opposition or contempt for the 
Union soldier; nor is there a Representative who would dare risk his 
reputation before the country on such a statement. The President’s 
only thought has been justice to the worthy soldiers who did honest , 
service for the country and who are justly entitled to recognition from 
the Government. He has-freely expressed himself in his veto mes- 


1888, 


sages as desiring to show every consideration to those who are justly 
entitled to a pension, but he has refused to approve pensions for those 
who have utterly failed to show any connection between their present 
disabilities and their army service. In this he has been just to those 
who are deserving. 

There is not a member here who does not know thatif the President 
had not given more attention to the bills passed by this House and the 
Senate than the House and the Senate gavethem, greatinjustice would 
have been done in cases. Twice during this present Congress 
has he received bills the second time for his signature. He has vetoed 
seven bills passed by Congress where the pensioner was already receiv- 
ing a larger pension granted by the Pension Bureau than the bill 
by Congress called for. He has vetoed bills that were passed for the 
relief of soldiers, because on examination of the evidence on file in the 
Department he was convinced that the soldier would receive justice 
through the Department and be entitled to arrearages which he would 
lose by the special act. The veto of Senate bill 7540 saved tothe bene- 
ficiary $5,760. The veto of Senate bill 1087 saved to the beneficiary 
$1,074. Theseamounts were paid to themshortly after the veto through 
the Pension Office. 

Another of the same kind has been adjudicated by the Department, 
and thesoldieris now receiving $50 per month. Four bills were vetoed 
on the ground of desertion and dishonorable discharge; on the same 
grounds General Grant vetoed nine special acts, all of this nature that 
came before him. Seventeen special acts were vetoed because the ap- 
plicants were not in the military service at the time of the incurrence 
of the disability for which relief was asked. On the same grounds 
President Grant vetoed two private acts, all that came before him of 
this character. Ten were vetoed because the claimant is now receiving 
pension commensurate with the degree of disability found to exist on 
examination by a competent board of surgeons. President Grant ve- 
toed three private acts for the same cause, all that came before him ot 
this nature. 

A few days ago the President vetoed a private act because the appli- 
cant had deserted the Union forces on capture by the Confederates, and 
served nine months in the Confederate army before recapture. This 
bill was presented by a Republican friend of the soldier, and-is the first 
attempt to pension those who served in the Confederatearmy. Yetthe 
Republican party calls President Cleveland anenemy of the Union sol- 
diers for his vetoes; but President Grant, though guilty of the same 
acts, and for the same cause, was a patriot and a friend of the soldier. 
Consistency, thou art indeed a jewel; but never found in the Repub- 
lican party. President Cleveland discovered that under all previous ad- 
ministrations the consular officers of the Government abroad had charged 
our pensioners now residing abroad for verifying their papers. He 
thereupon issued an order directing that such service should be ren- 
dered them free of charge. 

These statements alone are sufficient to prove to every honest citizen 
of this country that President Cleveland has shown more true love for 
the honest soldier by his careful consideration of their rights than has 
Congress by its ill-considered and ill-advised legislation for those who 
could not prove their claim. A Senator said a few days ago, in discuss- 
ing the President’s vetoes, that after the House and Senate had investi- 
gated aclaim and passed upon it, it was preposterous for the President 
to set up his judgment againstit. Now, that Senator knows, and the 
members of this House know, that in the average pension claim there 
is never any investigation either by the House or by the Senate; and I 
do not believe they are thoroughly investigated by the Pension Com- 
mittee. A 

It would be impossible for the committee as a body to investigate 
every claim. Each case is referred toa subcommittee of one, and I 
think the committee will not deny that they usually accept the report 
of the subcommittee. In a single sitting of seventy minutes the Sen- 
ate has passed one hundred and forty-seven private pension bills, 
What consideration did these bills receive by the members of that 
body when they were passing them at the rate of more than twoa 
minute? In this House every Friday night we pass from thirty to 
forty private bills, and unless the bill calls for a larger sum than is al- 
lowed in such cases by law, there is seldom any discussion upon them. 
Each member present is satisfied to let the others pass if he can get his 
own bill through. I yield to no man in a desire to do exact justice to 
every deserving Union soldier, and where there is a doubt I would al ways 
resolve that doubt in favor of him who loyally defended the Union. 

But I confess, with some degree of shame, that too often here we 
act the part of cowards instead of the part of statesmen; and it ill 
becomes us to criticise the President for exercising his prerogative as 
the Constitution which he has sworn to uphold directs. As gooda 
man as there is on the Invalid Pension Committee in this House, and 
a Republican, said to me that in nine cases in ten the President is 
right in his veto; that many bills are allowed to pass without suf- 
ficient evidence. If, according to his statement, the President is right 
nine times where Congress is right once, then he can well afford to go 
to the country on his record; and on these grounds I am willing to 
advocate him as the true friend of the true soldier. 

SOLDIERS IN OFFICE. 
President Cleveland has not been unmindful of the soldier in the ap- 
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pointments he has made. Of the seventeen pension agents appointed 
by President Cleveland, sixteen were soldiers in the Union’Army, and. 
the seventeenth, Mrs. M. A. Mulligan, is the widow of a distinguished 
Federal soldier who was killed in battle. Mr. S. L. Wilson, the eight- 
eenth pension agent, appointed by President Arthur, who lost both legs 
at the battle of Gettysburgh, has been continued in office by the pres- 
ent Administration. Thus every dollar of the nearly $80,000,000 that 
is distributed each year to soldiers by the Government passes through 
the hands of veterans who defended the Union. 

The following is the list of some of the Union soldiers that President 
Cleveland has appointed to office: General Rosecrans, General Corse, - 
General Sigel, General Black, General Bragg, General Buell, General 
MeMahon, General Franklin, General Davis, General Bartlett, Colonel 
McLean, and Colonel Denby,and hundreds of others who have been 
appointed as postmasters and to fill offices in various departments of 
the Government; and I stand here to assert that there never wasatime ` 
in the history of the Government since the war when there were more 
soldiers employed in the service than now. The charge is made that 
soldiers have been discharged from office. That is true in some cases; 
but Democratic soldiers have been appointed instead. Aman who did 
his duty in the Army, but who because of his conviction of right voted 
the Democratic ticket since the war closed, never received any recog- 
nition from the Republican party. Oh, no; they were allies of the 
Confederacy. 

Is it anything wrong that when the Democrats came into power the 
Democratic soldier should have recognition? There are hundreds of * 
Republican soldiers in the service now who have been kept there by 
this Administration. Will some Republican please give to the coun- 
try a list of Democratic soldiers who were in the service under Re- 
publican administration. It would be excellent reading during the 
coming campaign. This Administration has in every way shown its 
kindly feelings toward the ex-Union soldier by granting pensions to 
those who were deserving and by appointing them to positions of honor 
and trust; and any attempt to bring discredit upon the Administration 
or the party it represents because of its unfriendly attitude toward the 
soldier will utterly fail when the records of its acts are made known to 


the people. > 
RETURN OF REBEL FLAGS, 

One other sin this Administration is charged with, and that is the 
attempt to return the Confederate flags to the States in which the or- 
ganizations belonged from which they were captured. 1 deem it-wise 
here to submit the action of the President in that matter and the cor- 
respondence which took place between Adjutant-General Drum, the 
Secretary of War, and the President, that the people may know that 
the scheme was conceived in the mind of a Republican, that it never 
had executive action in its favor, and that the only return of Confed- 
ate flags by the Government took place under a Republican adminis- 
tration. In April, 1887, the Adjutant-General of the Army, an ap- 
pointee of President Hayes, whose tenure is fixed by law, wearing the 
button of the Grand Army of the Republic, addressed a letter to the 
Secretary of War in which he suggested the propriety of returning all 
flags, Union and Confederate, to the authorities of the respective States 
in which the regiments which bore these colors were organized, for such 
final disposition as they may determine. 

Mr. BOUTELLE. What Republican does the gentleman from New 
Hampshire refer to? 


Mr. MCKINNEY. General Drum. 
Mr. BOUTELLE. General Drum is a good Republican, you say? 
Mr. McKINNEY. Yes, sir. 


Mr. BOUTELLE. 

Mr. McKINNEY. 

Mr. BOUTELLE. 
Republicanism? 

Mr. MCKINNEY. Iam sure that General Drum first suggested the 
return of these flags in a letter to the Secretary of War; and if he is 
not a Republican I would like the gentleman to show the reason why. 

Mr. BOUTELLE. The gentleman also said, I believe, that the only 
flags returned to Confederates were returned by Republicans? 

Mr. McKINNEY. I do sayso. 

Mr. BOUTELLE. I undertake to say that no flag was ever returned 
by any Republican official to any person connected with the late Con- 
federacy. 

Mr. McKINNEY. This proposition was never discussed hy the Cab- 
inet, and no formal action was ever taken on it, or any order signed 
by the President. It was, however, submitted to him with other rou- 
tine matter, and approved in a perfunctory way, on the statement that 
such action had been customary in the Department under previous ad- 
ministrations. General Drum’s letter was as follows: 

War DEPARTMENT, ADJUTANT-GENERAL'S OFFICE, 
Washington, April 30, 1887. 


Sır: I have the honor to state that there sre now in this office (storedin oneof 
the attic rooms of the building) a number of Union captured in action but 
recovered on the fall of the Confederacy and forwarded to 


You are sure about that? 
Yes, sir, I am quite sure of it. 
Are you as sure of the fact in question as of his 


e War Department 


for safekeeping, together with a number of Confederate flags which the fortunes 

of war placed in our hands during the late civil war. 
While in the past favorable action has been taken on applications properly 
supported for the return of Union flags to organizations representing the sur- 
i service of the Government, I beg to sub- 


vivors of the mi regiment in the 
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mit that it would be a graceful act to anticipate future mests of this nature, 
and venture to the propriety of returning all the Union and Con- 
federate, to the authorities of the respective States in which the regiments which 
bore these colors were organized, for such final disposition as they may deter- 
mine. While in all the civilized nations of the world trophies taken in the war 
against foreign enemies have been carefully preserved and exhibited as proud 
mementoes of the nation’s mna glories, wise and obvious reasons have al- 
ways excepted from the rule evidences of past internecine troubles which by 
appeal to the arbitrament of the sword have disturbed the peaceful march of 
a poopie to its destiny. 
ver twenty years have elapsed since the termination of the late civil war. 

Many of the prominent leaders, civil and military, of the late Confederate States 
are now hono representatives of the people in the national councils, or in 
other eminent tions lend the aid of their talents to the wise administration 
of the affairs of the whole country, and the people of the several States compos- 
ing the Union are now united, treading the broader roads to a glorious future. 

eed ope with these views, I have the honor to submit the suggestions made 
in this letter for the careful consideration it will receive at your hands. 

Very truly, yours, 
R. C. DRUM, Adjutant-General. 
Hon. WILLIAM C. ENDICOTT, 
Secretary of War. 

General Drum therefore wrote letters to the governors of all the 
States offering the return of such flags; but before any of the flags were 
sent or delivered, the President gave further consideration to the mat- 


ter, and wrote the following letter to the Secretary of War: 


EXECUTIVE Mansion, Washington, June 16, 1887. 


I have to-day considered with more care than when the subject was orally 
presented me, the action of your Department directing letters to be addressed 
to the governors of all the States offering to return, if desired, to the loyal States 
* the flags captured in the war of the rebellion by the Confederate forces, and af- 
terwards recovered by Government troops, and to the Confederate States the 
flags captured by the Union forces, all of which have been packed in boxes and 
stored in the cellar and attic of the War Department. 

I am of the opinion that the return of these flags in the manner thus contem- 
plated is not authorized by existing law nor justified as an executive act. 

I request, therefore, that no further steps be taken in the matter, except to ex- 
amine and inventory these and adopt proper measures for their preserva- 
tion. Any direction as to disposition of them should originate with Con- 


Yours, truly, 
GROVER CLEVELAND. 
The SECRETARY OF WAR. 


The fact, therefore, is that under this Administration nota single 
rebel flag has been returned orgiven up. I do notstop to read the cor- 
respondence; it will be found in the Reconp—— 

Mr. BOUTELLE. I would like the gentleman to elaborate that 

int. 

Mr. MCKINNEY. Read it, if you want to, in the RECORD; you will 
have plenty of time to read it. I want to finish my speech. 

Mr. BOUTELLE. I understood the gentleman to say he was giving 
the tacts. Now, I would like to hear them. 

Mr. McKINNEY. I will make my speech; and if the gentleman 
wants to reply, he will have time to do so if he gets the floor. 

Mr. BOUTELLE. Ican do that; but I want you tostate the facts. 

Mr. McKINNEY. Under this Administration nota single rebel flag 
has been returned or given up, but under the administration of Edwin 
M. Stanton twenty-one such flags were surrendered to the survivors of 
the organizations from which they were captured. 

Mr. CUTCHEON. Surrendered to whom? 

Mr. MCKINNEY. To the survivors of the organizations from which 
they were captured. Those now in the hands of the Government are 
in a room in the upper story of the building of the War Department 
where they can be easily visited and examined. 

Mr. BOUTELLE. 1 hope the gentleman—— - 

TheCHAUTRMAN. Does the gentleman from New Hampshire yield? 

Mr. MCKINNEY. I do not. Let the gentleman make his state- 
ment when I get through. 

Mr. BoUTELLE again endeavored to be heard. 

The CHAIRMAN. The gentleman from New Hampshire declines 
to yield. 

itr. BOUTELLE. But the gentleman said—— 

Mr. McKINNEY. No matter what I said. You can reply to it in 
your own time, not in mine, 

Mr. BouTELLE again rose. 

Mr. McKINNEY. Mr. Chairman, I decline to be interrupted. If 
the gentleman is a gentleman he will reply in his own time. 

The CHAIRMAN. The gentleman from New Hampshire declines 
to yield, and is entitled to proceed without interruption. 

Mr. McKINNEY. Mr. Chairman, whatever of the captured Confed- 
erate flags were returned to those who bore them in the war were re- 
turned by the officials of the Republican party. I am glad, however, 
that they were not all returned, for there are many good men on this 
floor who were of age and in good physical condition when the war 
broke out, but whose patriotism never led them in sight of a rebel flag 
while the war was being prosecuted. I presume it was because it was 

not safe to investigate them at that time; but now as they read the 
history of that mighty struggle their patriotism is aroused, the blood 
boils in their veins, and the thought of returning these flags that were 
captured by their brave brothers is more than they can endure. 

But luckily for their peace of mind, these flags are safe from the hands 


of the enemy. They are stored in the attic of the War Department, 
where they may go at any time and under the guidance of a Democratic 
official they may feast their soul upon the tattered and moth-eaten em- 


blems of the lost cause, Go, brethren, go, and look upon the trophies 
of brave and noble men, and remember while you look upon them that 
none of the glory that shall surround the history of those who bore 
them off the field in triumph will ever crown the history of your lives; 
and bear in mind, and enforce it upon your children and friends, that 
this Administration has returned no rebel flags. 

Mr. BOUTELLE. What does the gentleman mean by ‘‘return?’’ 

Mr. McKINNEY. I do not yield to the gentleman. 

Mr. BOUTELLE. I want to know what the gentleman means by 
the word ‘‘return,’’ in that connection. 

Mr. MCKINNEY. I repeat, I do not yield to you. I will yield to 
that gentleman nothing. 

A MEMBER on the Democratic side. Sit down. 

Mr. McKINNEY. But there is another charge—— 

Mr. BOUTELLE. Who said that? 

Mr. McKINNEY. Mr. Chairman, I must insist that I may be per- 
mitted to proceed without interruption. 

The CHAIRMAN. The Chair hopes gentlemen on the floor will as- 
sist the Chair in preserving order. 

Mr. BOUTELLE. I was inquiring who it was in response to my 
inquiry said ‘“‘sit down.” 

Mr. MCKINNEY. Yes, you are always ‘‘inquiring.’? But there is 
one other charge that has been brought against the President. He 
has appointed rebel brigadiers to office, which is an offense to every 
ex-Union soldier who sacrificed for his country when these brigadiers 
were attempting to destroy it. Now we had an idea that all citizens 
of this country stood upon an equality; that every citizen entitled to 
vote under the Constitution had an equal right to compete with his 
fellows for any office he might desire to hold; and also that the ap- 
pointing power had aright to select from the various States in the 
Union such citizens as might be considered for place. Now as regards 
rebel brigadiers, I did not know we had any in this country. We did 
have them during the war; they were a part of that class of men who 
seceded from the Union, set up a government of their own, and de- 
clared their allegiance to it, and renounced the Union of which they 
had before been a part. But we of the North denied their right to go 
out ofthe Union. We declared they could not secede; and as an earn- 
est of the faith that was in us we enlisted large armies, and at the point 
of the bayonet we enforced our idea. After four years of war, after 
the best blood of the nation, both North and South, had been shed, 
the Northern Army was victorious, The South Jaid down their arms, 
and General Grant commanded the armies of the South to go home and 
take their horses with them, to till their farms and raise bread for their 
wives andchildren. The Northern idea had been victorious; secession 
was a failure; the Union was as broad as ever, and reached from ocean 
to ocean, and from Canada to the Gulf. 

The people of the South were refractory children of the Union and 
deserved such punishment as the nation saw fit to inflict. The Re- 
publican party was in power in every branch of the Government; they 
extended to these children of the South the hand of brotherhood; they 
invited them back again to the old home from which they had wan- 
dered, and like the prodigal of old, they should be received again with 
joy. They were invited to re-form their State governments according 
to the Constitution and send their Senators again to the halls of legis- 
lation, to elect from among their citizens representatives to the halls 
of Congress, and once more we should dwell together in peace and 
love. 

Was not this what the Republican party said to the South? The 
South accepted the olive branch; they returned to their first love; they 
renounced the Confederacy; they proclaimed once more their allegiance 
to the Union; they sent their representatives to the halls of legislation, 
and were once more at peace with themselves and with the entire peo- 
ple. But when in the exercise of their right the voters of this country 
elected a majority of Democrats to this House this same Republican 
party that had invited them here set up the cry of rebel brigadier 
against them. And every Northern Democrat who voted with them 
was proclaimed an ally of the Confederacy. I have no apology to offer 
for those who rebelled against the Government that had nurtured them. 

A MEMBER. Have not they all stated that? 

Mr. McKINNEY. I have not a word to offer in palliation of their 
crime against the flag which had so long protected them; but I do say 
that it does not lie in the mouth of the Republican party, by whose 
own acts they are here, to raise the cry of rebel brigadier. They are 
here as a part of this nation, the mightiest on this earth. They have 
not refrained from joining the Representatives from the North in voting 
appropriations for the support of the Government. They have not 
lifted their voice against the appropriation of the hundreds of millions 
of dollars that have been voted to the Union soldiers as a reward for 
their loyalty and sacrifice—the best possible evidence that they haye 
accepted the result of the war, and are ready to join hands with us in 
bearing the flag of freedom to nobler heights than it has ever attained 
in the past. But let us seeif this cry of rebel brigadier is because those 
men were once members of the Confederate army, or whether it is be- 
cause they are members of the Democratic party. 

Was General Longstreet a Union soldier? No; he was a rebel major- 
general; one of the strongest supports of General Lee in his defense of 
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Richmond. When the war ended he soon saw where his Seta in- 
terest Jay, and he cast his lot with the Republican party. t party 
did not cry out to him rebel brigadier, but bade him weleome, and 
appointed him to the important office of collector of the port of New Or- 
leans, and afterwards United States marshal of the district of Georgia. 

Was General Mosby a Union man? No; he was also a rebel brig- 
adier. He carried on his warfare after the style of the guerrilla. He 
- seldom faced our forces on the open field, but hanging on the mountain 
side watching the little band of Union scouts in the valley, like as a 
lion pounces upon his prey, he pounced upon the little squad of men 
and shot them down or bore them away as prisoners of war. 

No man in the Confederacy was so despised by the Union soldier as 
General Mosby. But when the war was over, seeing his opportunity, 
he proclaimed allegiance to the Republican party, with what result? 
He was welcomed to their fold, and sent across the ocean as minister 
to a foreign land. 

Thousands of Union soldiers who bore evidence of honorable service 
for their country, equally well qualified for the position, were passed 
over, that this particularly obnoxious Confederate eral might be 
honored. [Applause.] Was General Mahone a Union soldier? No; 
he was also a rebel. He, observing where his personal interests lay, 
proclaimed his allegiance to the Republican party, and the whole power 
of a Republican administration was turned to his assistance that he 
might deliver a State into the hands of that party. And if the inside 
of the contract by which the agreement was made could be opened to 
the world, it would bring a blush of shame to the cheek of every loyal 
American. But why continue this list? Every intelligent citizen 
knows that there were hundreds of them. 

I did not think when preparing this that I might also have called 
attention to one Mr. mers, of the shoe-string district fame in Mis- 
sissippi, a man charged with ballot-box stuffing and every other crime 
known to the law, a man who was sent away from the House because 
he was elected by fraud, and yet when the Democratic party would no 
longer stand by him he proclaimed his allegience to the Republican 

y, the party took him up, and in the last Republican convention 

e made a speech as the Republican delegate, and is now one of the 

most lovely and sweet fellows in the world. [Laughter and applause 

on the Democratic side.] No one who knows him believeshim an iota 

better than when he was turned out of the Democratic party because 
he was a fraud and a scoundrel. [Laughter ] 

Gentlemen here at my side are calling my attention to some thirty 
or forty more rebel brigadiers who are in the same position, and yet I 
will not stop to mention them specifically, but I have included them 
under the general head of ‘‘ Promiscuous.’? 

The great sin, then, in theeyes of the Republican party does not con- 
sist in the fact that a man has been a rebel brigadier. No matter how 
strong a fight he made against the Union, no matter though he disre- 
garded every rule of civilized warfare, no matter though he was the 
last to lay down his arms and acknowledge the supremacy of the Con- 
stitution, all that was necessary was to proclaim allegiance to the Re- 
publican party, and though his sins were as scarlet he became as white 
as snow, and they gathered him to their bosom as one who was worthy of 
all honor, and the smile of love that wreathed their countenances was 
like the sweet smile of a young mother when she looks upon the face of 
her first born. [Laughter.] 

Mr. Chairman, the sin of having been a rebel is nothing in the eyes 
of the Republican party as compared with the sin of being a Democrat. 
That is the one sin they can not torgive. No matter how true they 
have been to the Government, no matter how bravely they fought for 
the Union, to vote the Democratic ticket is the one unpardonable sin. 
And twenty-three years after the war is over, when a new generation 
has grown up who only knows of the war through history and the 
stories of the war told them by their gray-haired veteran fathers, the 
leader of the Republican party proclaims to the world that such men 
as Hancock and McClellan, who so nobly defended the Union in the 
hour of its peril and shed their blood for its perpetuation, were allies of 
the Confederacy. 

Is it any wonder that the people in their indignation overthrew that 
party and proclaimed that henceforth they would follow the old Stars 
and Stripes rather than the Republican flag, the bloody shirt? [Ap- 
plause on the Democraticside.] Thank God, our country is once more 
united. [Applause.] Our pepe are bound by the ties that can pever 
be severed; and once more we have a government of the people, by 
the people, and for the people. Notwithstanding the dire consequences 
that the Republican party prophesied would follow the election of a 
Democratic President, under the administration of Grover Cleveland 
our national integrity has been maintained. We have paid three hun- 
dred millions of dollars of our national debt; the business of the coun- 
try is prosperous; our people are happy. 

More soldiers have been pensioned than ever before in the same period 
since the war. More money is being distributed to the needy. More 
soldiers are in office, and the bow of promise to our country is more 
radiant than it has ever been in the past; and when next November 
comes the voters of this country in the exercise of the noblest right that 
ever was conferred upon the people of any nation will render their ver- 
dict at the ballot-box in fayor of him who knows no North, no South, 
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no East, no West, but who has administered the Government for the 
benefit of the whole people—Grover Cleveland. [Prolonged applause. ] 

During the delivery of the foregoing remarks the hammer fell. 

Mr. HENDERSON, of Iowa. I ask unanimous consent that the 
gentleman be permitted to conclude his remarks. 

There was no objection. _ 2 

Mr. MCKINNEY then resumed and concluded his remarks as above. 

Mr. KERR. Iask the gentleman from New Hampshire before he 
takes his seat to answer my question as to whether there is not neces- 
sity for additional pension legislation ? 

Mr. McKINNEY. I would like very much, Mr. Chairman, to pub- 
lish sane other matter that I did not read during the course of my 
remar. 


There was no objection. 
APPENDIX A, 

THE PRIVATE PENSION VETOES—PRESIDENT CLEVELAND'S REASONS FOR THE 
VETO OF THE PRIVATE PENSION BILLS—PRESERVING THE RIGHTS OF ALL PEN- 
SIONERS AND MAINTAINING THE HONOR OF THE PENSION-ROLL—NEARLY EVERY 
VETO SUSTAINED BY THE ACTION OF REPUBLICAN COMMISSIONERS OF PEN- 
SIONS. 

ANDREW J. HILL. 


Vetoed because proposed beneficiary’s name is Alfred J. Hill. The bill would 
be inoperative. 
ABIGAIL SMITH, 


Vetoed for the reason that the bill would reduce the pension she is receiving 
under the general law. 
LOUIS MELCHER, 


After less than three months’ service was discha: August 16, 1861, for 
“lameness caused by previous repeated ulcerations of the legs, extending deeply 
among the muscles and impairing their powers and action by cicatrices, all ex- 
isting before enlistment.” Claim consequently rejected by Pension Bureau, 
The cicatrices showed beyond doubt the previous existence of this difficulty 
and the term of service was too.short to have developed and healed repea: 
ulcerations in a location previously healthy. (Veto upholds surgeon's certifi- 
cate made at time of discharge, and upon which the Pension Office based its 
action.) Commissioner Dudley rejected this claim in 1884, 


ELIZABETH 8. DE KRAFFT. 


Vetoed to save her arrearages to which she is entitled under the general law. 
The only effect of this bill would be to reduce her pension. 


ELIZABETH LUCE. 


Husband apeg for pension shortly after his cCucharge; January, 1864, alleg- 
ing disability from being thrown forward on pommel! of his saddle when in sery- 
ice. No record to that effect and no such evidence could be produced. Sur- 
geon’s certificate at discharge states disability arose from “organic stricture” 
existing at time of enlistment. Claim rejected. eea She after he died of 
chronic gastritis. Soldier’s death did not result from disability or injury con- 
tracted in military service. Claim for pension rejected in 1868 by Commissioner 
Barrett; August, 1883, by Commissioner Dudley, and January, 1885, by Com- 
missioner Clarke. 
CARTER W. TILLER, 


Claim filed in Pension Office 1877 as dependent father, which was rejected. 
Claimant enjoyed a fair salary as a policeman ever since his son’s death. The 
latter deserted, and ten months thereafter died. This claim was rejected in 
July, 1879, by Commissioner Bentley. 

ELEANOR C, BANGHAM. 


In July, 1885, upon special examination, pensioner admitted her husband 
suffered from epilepsy from early childhood, and that he committed suicide 
during a despondent mood following an epileptic fit. Pension withdrawn, ib 
being apparent that his epilepsy was not contracted in service. 


DAVID W. HAMILTON, 


In his of ees for pension November, 1879, fourteen years after his final 
discharge from the Army and just prior to the expiration of time for filing claims 
for pension arrearages, and r the death of his family psica headmitted 
that he suffered from hydrocele as early as 1856. His claim was rejected by the 
Pension Office on the ground that his alleged disability existed prior to his en- 
listment, This claim was rejected by Commissioner Dudley in 1883, 


JAMES C. CHANDLER, 


Applied twice for pension. In his first application, 1869, he all that in 
April, 1862, he was run over by a wagon and injured in hisankle. The records 
show that he was discharged less than two months afterwards for chronic bron- 
chitis. In his second application he alleged he contracted typhoid feverin May. 
1862, resulting in “rheumatism and disease of the back in region of kidneys.” 
Yet in January, 1864, he again enlisted, was pronounced sound, and seryed 
until mustered out, September, 1865. 

JOHN D. HAM. 

Claimed that while riding from his home to join a regiment his horse fell on 
his ankle and injured him; never joined any regiment, but returned home; the 
next year was drafted, accepted as physically sound, and served out his term. 
Seventeen years afterwards applied for a pension for injury to his ankle, which 
was denied after investigation by the Pension Bureau, by Commissioner Dud- 
ley, December, 1883. N 

EDWARD AYERS, 

The application to the Pension Bureau rejected on the ground that investiga- 
tion proved that the injury complained of wassustained when a boy; that there 
is no record to show that he was injured in the Army. Hed in May,1863, 
and was subsequently arrested and returned to his regiment. This claim was 
rejected by Commissioner Baker in 1873, and twice by Commissioner Dudley— 
1882 and 1884. 

DUDLEY B. BRANCH. 


Alleged hernia from a fall while getting over a fence June 9, 1862, but served 
more than a year afterward, and in 1863 was transferred to the invalid corps for 
an entirely different disability. Did not apply for pension until thirteen and 
a half years after his fall (December, 1875), and his claim was rejected by Pen- 
sion Bureau for want of satisfactory evidence. No reason why exception uld 
= mace and bureau overruled, Claim rejected June, 1883, by Commissioner 

udley. 

REBECCA ELDRIDGE, 

Husband was pensioned at $2 per month for slight wound which did not in- 
capacitate him for manuallabor. Over fifteen years after his SRD ASES, while 
working about a building, he fell backward from a ladder, fractured his skull, 
and died same day, For this the bill proposed to on widow. Vetoed be- 
Saa not pensionable, This claim was rejected by Commissioner Dudley in 

ugust, 1882, 
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MRS, ANNIE C, OWEN. 

Husband mustered as second lieutenant December 14, 1861; Oc- 
tober 16, 1862; lived nearly fourteen yearsafterward and never nepees ‘or pen- 
sion, Twenty-one years after his di his widow applied; alleged that he 
received two shell wounds on July 1, 1862, and died in 1876, from neuralgia of 
the heart some way caused by such wounds. There is no record of the wounds. 
Widow's claim was rejected by Pension Office; death not result of Army sery- 
ice. Claim was filed in 1883 and rejected by Commissioner Black in 1886. 


J. D. HAWORTH. 


This bill proposes to pension claimant for disability which had its origin in 
causes existing prior to enlistment, and not the result of Army service. This 
claim was rejected by Commissioner Bentley in 1830. 


M. ROMAHN, 


In 1882 claimed pension alleging that in winter of 1862 he incurred varicose 
veins from standing guard excessively. No record of his disability appears, 
and evidence of same being insufficient his claim was rejected by the Pen- 
sion Bureau. He then made application to Congressand added another allega- 
tion, that in May, 1855, he was injured in breast and shoulder by a railroad ac- 
cident while on detail duty. Rejected by Commissioner Dudley in 1834, 


SIMMONS W. HARDEN. 


In application filed 1866 alleged he was injured by fall from a wagon while in 
service. Fourteen years later he claimed that he was afflicted with enlarge- 
ment of lungs and heart from over-exertion at a review. His Army record 
makes no mention of either of these troubles, but shows that he had at some 
time dys; ia and intermittent fever. (Veto upholds rejection by Pension 
Office.) This claim was rejected in 1868 by Commissioner Barrett, and again in 
1854 by Commissioner Dudley. : 

THOMAS S. HOPKINS. f 

Enlisted June, 1862, discharged June, 1865. Filed claim November, 1880, and in 
June, 1881, was granted $50 per month for debility resulting from malarial fever 
and chronic diarrhea. This bill proposes to waive the limitation law of 1879so0 
that the beneficiary may claim $9,000 arrearages. It was subsequently altered 
to meet President's suggestions, and approved. 

JONN HUNTER. 

Discharged July 13, 1865. Sie sain ofterm. Served twelve months. Four- 
teen years after diabaree he filed claim for pension because of gupshot wound 
in leg while in skirmish. Though aided by the Bureau, it could not be shown 
that the injury was due to the service, and there being no record of his alleged 
wound his claim was rejected. Evidence recited in House Committee report 
fails to show continuous disability from wound, even if received. This claim 
was rejected in December, 1854, by Commissioner Clarke. 

JOEL D. MONROE, 
Enlisted August, 1864, and mustered out with regiment June, 1865. Fifteen 
doa after filed claim alleging tree fell on him, injuring his eyes; and also that 
e contracted rheumatism in service. Rejected by Pension Office. No record 
of either disability, nor proof furnished that either originated in service, Claim 
rejected by Commissioner Black. S 
FRED J. LEESE, 
Discharged June 4, 1565, after serving nine months. No record of disability. 
hteen years after discharge he filed claim which is still under investigation 
in Pension Office, 
CORNELIA R. SCHENCK. 

Husband enlisted August, 1851, mustered ont October, 1864. No record of an 
disability in service; lived eleven years afterdischarge; never claimed disabil- 
ity, and died of inflammation of the stomach, ete., December, 1875, Ten years 
later his widow applies for pension and her claim is now under examination in 
Pension Bureau. 

WILLAM H, BECK. 


April, 1866. rge 
p Kiar fia ilepsy incurred in 1863, caused by jar 
after the 


MARY J. NOTTAGE. 

Husband enlisted 1961; discharged 1862 for “ disease of urinary organs,” which 
had troubled him for years. He died of consumption seventeen years after, 
without having made any claim for pension. In 1880 widow claimed pension, 
which was rejected. Disease was not con in the service, 

JAMES E, O'SHEA, 

Enlisted 1861; discharged 1864, Claimed pension for saber wound in head re- 
ceived March, 1862, and Gres wound in leg in autumn of same year. Records 
are silent as to wounds, but show that in 1864 he was found guilty of desertion 
and sentenced to forfeit all pay, etc., for time absent. 

JOHN S, WILLIAMS. 

Alleged his shoulder was dislocated in 1862 while fe: 
river; served afterwards until 1865. No record of such 
in 1882 by Commissioner Dudley. 

HENRY HIPPLE, JR. 

Sixteen years after disc discovered that during his service in Army, Au- 

1852 to May, 1863, he contracted rheumatism but received no treatment for 
t while in the Army, nor attendance by physician since discharge. Claim filed 
= k Mo. a shown to entitle him to pension. Rejected in 1882 by Commis- 

oner y. 


ing troo; 
ury. 


across a 
rejected 


JOHN W, FARRIS. 
After haying been allowed pension in 1885 for chronic diarrhea, claimed in- 
crease for sore eyes contracted 1884, in co’ mence of his previous ailment, etc. 
The bill contemplated pensioning him for the eyes, which the med- 
ical rage of Pension ureau reports ‘can not be admitted to be a result of 


ELIJAH P, HENSLEY. 


ROBERT HALSEY, 

Seventeen years after close of the war he filed claim in Pension Office, ano 
ing that in 1863 he contracted fever aE lungs, ae and stomach. 
board of surgeons in 1882 found disease of kidneys, but no indication of lung or 
stomach trouble. medical referee reported no disease of 

that the kidney disiculty had no rela- 


m to Army se: ection by Pension Commissioner Black. 


ALFRED DENNY. 


Entered service J 1868, as captain and assistant quartermaster. After 
sonining in that position less than a year he resigned to accept a civil position. 
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Terasy ~~ afterwards] he filed claim in Pension Office, see teak Au- 


forward on the horn of his senals ru 
side and eee rege of left side. The records disclose no 
cident or ty. Claim rejected in 1884 by Commissioner Dudley. 
MARRILLA PARSONS. 
No claim filed in Pension Office. Her step-son enlisted in 1961, and subse- 
uently died of consumption. No facts even are shown thatthe disease resulted 
m service. Step-parents are not under the law entitled to pensions, 
JACKSON STEWARD, 
Hae case is pending in Pension Bureau, and no reason why it should not take 
course, 


ANNA A. PROBERT. 
Husband, who was a druggist, died in Memphis of yellow revyer, in 1878. 
SAMUEL MILLER, 


In 1880 filed claim in Pension Office, which was ees Board of surgeons 
Per to discover any evidence of disease. Rej by Commissioner Dudley 
n 


i 


CLARK BOON. 

Filed claim in 1874, alleging lost his health while prisoner at Tyler, Tex. In 
October, 1874, filed afidavit that he contracted disease of heart and head in the 
service. In January, 1878, he abandoned allegations as to disease, and asked 
for pension on account of gunshot wound in ankle. Pension was granted in 
1880 on theory of medical board that it was “‘ possibie that applicant was en- 
titled to a small rating for weakness of ankle.” Not entitled to an increase, 
This claim was rejected in 1878 by Commissioner Bentley. 


HEZEKIAH TILLMAN. 
Claim for increase still pending in Pension Bareau, 


CHARLES SCHULER. 
Claim is pending in Pension Bureau and undetermined. 


MARIA HUNTER, 
Claimant’s petition in Pension Bureau is pending undetermined. 
JOSEPH TUTTLE. 

Claims as dependent father. When soldier was nine years of age claimant 
abandoned the boy, who lived among strangers until 1961, when he enlistedand 
was killedin action in May,1862. Claimant exhibited such indifference that he 
was not aware of his son's decease for two years thereafter. He is not entitled 
ed ong by the death of this patriotic boy. Rejected by Commissioner Black 

n 


ANDREW J. WILSON. 

Drafted February, 1865; discharged following September on account of 
“chronic nephritis and deafness.’ In 1882 filed claim in Pension Office alleg- 
ing that in June, 1865, he contracted rheumatism. As claims were rejected he 
repeatedly set up other complaints, none of which were sustained by the evi- 
dence. Now under examination by Pension Bureau. 

MARY S, WOODSON, 

Tlusband was discharged October, 1863, on account of disease of heart. He 
Jeft home in 1874 and has not since been heard of. Rejected in 1884 by Commis- 
sioner Dudley. There is no other evidence. 

SARAH HARBAUGH. 

Soldier discharged September, 1864. Received wound in ankle May, 1863. 
Died of heart disease October, 1881. No connection between cause of death and 
Army service. Rejected by Commissioner Dudley in 1883. 

BRUNO SCHULTZ, 

Applied for pension several years ago and 5 
teat opened. and is now awaiting additional evidence. 
missioner Bentley. 


Since then the case has 
Rejected in 1877 by Com- 


WILLIAM BISHOP. 

Was enrolled as a substitute March 25, 1865, when high bounties were paid. 
Was admitted to ital April 3, with measles. Returned to san May 8, and 
mustered out with a detachment of unassigned men, May, 1865, n years 
afterwards (1880) filed claim alleging measles had affected his eyes and spinal 
column. Rejected by Commissioner Dudley in 18814, 


JULIA CONNELLY. 


Husband was mustered into service October 26, 1861. He deserted November 
14, Nn family December 1, and was found drowned near his home 


LOUISA C. BEEZELEY. 

Husbañd was enrolled as a farrier in September, 1861. Discharged July, 1962 
onaccountof “oldage.” Thirteen years afterwardshedied. Heneverciaimed 
pension. In 1877 his widow filed claim that he died from disease contracted in 
service, was found to be erroneous. Rejected in 1882 by Commissioner 


w. 
Dudley. 
CHARLES A. CHASE. 

Enlisted September, 1864. Mustered out June, 1865. Fifteen years thereafter 
filed claim alleging disease of kidneys and liver from exposure, October, 1864, 
There is no record of alleged and no proof of its contraction in Army. 
Rejected in 1884 by Commissioner Dudley. 

GILES C, HAWLEY. 

Enlisted in August and discharged in November, 1861, “on account of deaf- 
ness.” Seventeen years thereafter (1878) he filed a claim in Pension Office all 
ing that from exposure and excessive duty his h gwas usiy affected, 
which was rejected. Since pensioned under the general law. 

MARY ANDERSON. 

Husband was pensioned on account of chronic diarrhea. In 1882 he wasfound 
dead on the railroad track. Pension Office rejected claim because death was 
not connected with military service. 

HARRIET WELCH. 

Husband fell from the cars in 1877 and was killed, The widow's claim was, 
by the Pension Office, rejected on the ground that death did not result from 
military service. Rejected in 1884 by Commissioner Dudley. 

JAMES BUTLER. 


his company was organ 
charged. In December, 1864, 
Office, and again in 1871. 
the United States, and his injury was not received in the performance of duty. 
JAMES H. DARLING. 
Discharged in 1862. Filed claim in Pension Office all 
jected on account of not being result of army service, 
1877 and again in 1882 showed that he was not entitled to 


rheumatism. Re- 
cal examination in 


1888. 
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SALLIE WEST. 
produced husband's death had not its origin in his military 


MARTHA M'ILWAIN. 

Husband lost a leg in 1562 and was pensioned for here 
der the influence of liquor, he took morphine, from which he 
was not duc to military service. 

ALICE E. TRAVERS. 

Husband was discharged June, 1866. He was a druggist, and was in the habit 
of taking opiates. He died, 1881, from an overdose of morphine. He never ap- 
plied fora pension. The claim was properly rejected by scr Office in 1536, 

WILLIAM H. STARR, 

Case is pending in Pension Bureau, awaiting additional evidence, It should 

be concluded there before special legislation is resorted to. 
PHILIP ARNER. 

Discharged from service in July, 1864. In fall of 1865 he was taken ill, since 

which time he has been troubled with lung difficulty. Pension Office A pase 


— 1883. Absolutely no allegation of any incidentof his service related to his 
ness. 


Disease which 
service. 


In 1883, while un- 
died. The death 


MARY NORMAN, 

Soldier was mustered out June, 1866. Was drowned while trying to cross Roa- 
noke River in 1863. In 1881 the claim was rejected because death was not due 
to military service. Rejected in 1881 by Commissioner Bentley. 

MARY A, VAN ETTEN. 

Soldier was drowned near his residence in New York in 1875, The widow 
presented her claim ten years after husband’s death. Rejected in 1885 by Com- 
missioner Black. 

JAMES D. COTTON 
pending in the Pension Office and undetermined as to the de- 
mant at date of soldier's death. 

DAVID T. ELDERKIN. 
Enlisted August, 1862; he was dishonorably discharged June 11, 1863, with for- 
feiture of all bounty, pay, and allowances. In 1882 he filed claim in Pension 
Office, which was rejected. Rejected by Commissioner Black. 
GEORGE W. GUYSE. 

Filed claim in Pension Office 1878, alleging gunshot wound received in skir- 
mish, 1853. Examining surgeon, 1884, reports that he finds no indication of gun- 
thot wound. Three of his comrades who originally testified in his behalf atter- 
wards denied that the wound was received in service. Thee tends to 
show that he cut his knee after his discharge. The Pension Office properly re- 


MARY ANN MILLER. 

Her husband enlisted in 1861 and went into camp near Cincinnati. June 3, 
1861, he went into the city on a private affair and was killed in altercation with 
some npknown person. His death was not connected with military service. 
Claim rejected in 1879 by Commissioner Van Aernam. 

NEWCOMB PARKER, 

Vetoed for clajmant’s benefit, to save him the pension allowed him prior to 

assage of bill, of which this act would have deprived him if signed. 
JOHN 8, KIRKPATRICK. 

Sixteen years after discharge alleges varicose veins contracted in 1862, yet 
served until discharged, 1864. No record of any disability. 

WILLIAM BOONE, > 

While celebrating the Fourth of July at his home was injured by discharge 
acannon. Injury not in line of duty. 

WILLIAM DERMODY, 

Mustered out July 17, 1855. On July 23 was wounded in personal fight, not 
in line of duty. Rejected in 1831 by Commissioner Bentley. 

ABNER MOREHEAD. 

Applies, 1879, to be restored to pension-roll, having been dropped therefrom in 
1576 because disability for which he was pensio: was shown to have existed 
prior to enlistment, and testimony taken afterwards by special examiner con- 
clusively established such fact, 

JOSEPH ROMISER. 

‘Was not in a State or United States eo «Sige at time of injury for which 

pension was claimed, and not pensionable, 
ARETUS F. LOOMIS. 


Vetoed to save pensioner four years pension of which the act as passed would 
have deprived him. ` 


This claim is 
pendence of cla 


ROXANA V. ROWLEY. 

Husband, after little over three months’ service, tendered his resignation as 
first lieutenant on account of incompetency. In 1880, years after dis- 
charge, he applied for pension, alleging disease of liver while in service. The 
physician attending him before enlistment stated that claimant was so afflicted 
as early as 1554, and asincurable. Soldier died 1831; his widow ap- 
pire 1882; her claim rejected by Commissioner Dudley because the disease ex- 

ted prior to enlistment. 

MRS. MARGARET A. JOCOBY. 


Husband disappeared in 1875, and never heard of by her since. In 1885 she 
applied for pension on ground that he partes. lost his mind from deafnessand 
sks diarrhea in service, His death from such cause has not a particle of 


proof to rest upon, 
ELIZABETH M'KAY. 


Never applied to Pension Bureau; but bill is based dn her allegation that hus- 
band contracted chronic diarrhea in 1862, and died from effects thereof in 1874. 
He was discharged June, 1864, with loss of all pay and emoluments; had ap- 
plied in 1870, alleging various disabilities, none of them of the nature of diar- 


rhea. is no medical testimony to support widow's claim. 


JAMES T, IRWIN. 

Applied 1876, rejected 1879, his various allegations not well founded. Again 
api fied September, 1584, alleging disease of heart contracted twenty years prior. 
Allegations not su rted by examining surgeons in three different examina- 
tions. Rejected in 1879 by Commissioner Bentley. 

WILLIAM H. NEVIL, 

Pensioner been drawing since 1865 the same amount provided by this bill. 
Ils passage would be valueless to him. 

H. L, KYLER, 

Drew pension since i864 for neuralgia and eye disease. Pension stopped 1880 
on p he had been under treatment for those very ailments five years before 


entering Army. Enlisted for one hundred days only. Dro, lls in 
1882 by Commissioner Dudley. x ppe iymo 


ANNIE E. EVANS. 
Claimed her husband contracted hernia, 1863. He never claimed pension, and 


died, 1883, of apoplexy. , 1884, by Commissioner Dudiey. 


JAMES CARROLL, 

Alleged wound while securing recruits for Company B, Third North Carolina 
Mounted Volunteers, Name not borne on any of those company rolls, and for 
that reason his claim was rejected by Pension Bureau. A claim to same effect 
by one Perkins, claiming same service and injury, was allowed in 1873, but pen- 
sion stopped, 1577, on same ground as Carroll's. Investigation showed that 
while plundering their neighborhood with a number of men they had collected 
they were hunted down by home guards and shot at the time they stated. 
Claim rejected in 1883.by oner Dudley. 

EDWARD M. HARRINGTON. 
Filed claim in Pension Bureau, 1879. Injuries not related to Army service. 
LEWIS W. SCANLAND. 

Applied for pension 1884, alleging he contracted chronic diarrhea in Black 
Haw war of 1832. On examination by board of surgeons, 1884, he did not 
claim to have diarrhea for a good many years, but claimed to be affected with 
constipation, except at times when taking medicine forit. Rejected by Com- 
missioner Dudley in December, 1884. 

ROBERT H. STAPLETON, 

Applied in 1883, alleging injury while acting as lieutenant-colonel in 1862, Ex- 
Knees in 1882 showed three left ribs fractured, which, if result of injury re- 
ceived in 1862, must have been then apparent. Bylaw claims of this description 
must, to be valid, be successfully prosecuted prior to July 4, 1874. Claimant's 
delay to apply is not explained. rank does not indicate his ignorance of the 
law. Rejected by Commissioner Dudley in 1883. 

SALLY ANN BRADLEY, 

Husband, after long service, was discharged 1865; afterwards pensioned for 
gunshot wound, and died 1882 from a cause not claimed as from military sery- 
ice. 

MARIA CUNNINGHAM. 

Husband applied for pension in 1876, alleging shell woundin head, Claim 
rejected, as PP eability a) from that cause. ied in 1877 from other 
causes, Claim rejected by Pension Bureau because cause of soldier’s death was 
not shown to have had its origin in military service. Rejected in 1885 by Com- 


ner Black. 
MES, CATHARINE M’CARTY. X 

Filed claim 1886 alleging her husband died in service from ovérdose of col- 
chicum. Evidence indisputably shows that the day previous to soldier’s death 
a comrade asked him to smell and taste some medicine, which he did, became 

sick, and died next morning. Death notresultof Army service. Rejected 
by Commissioner Dudley in 1882. 
MARGARET D. MARCHAND. 

Husband entered the Navy in 1828, was retired 1870, and died of heart disease 
1875. Claim filed in Pension Office 1853 and rejected no evidence fur- 
nished to ore death resulted from nayal service. Rejected in 1583 by Com- 
missioner Dudley. 

JOHN TAYLOR. ‘ 


Has received pension since 1865—has been twice increased, once by Pension 
Office, and again by specialact, 1882. The increase here applied for was denied 
Pension Office because he was already receiving pension “commensurate 
with his disabiiity.” 
‘AUGUSTUS FIELD STEVENS. 
Disch: October 3, 1861, after serving less than two months. Rejected by 
Pension Bureau in 1852, after full examination. Rejected by Commissioner 
Dudley in 1882. 


MARY KARSTETTER.* 
died August: 1574 of gastritis and congestion of kidneys, Widow spplied is, 
con; z owa 
a died of wounds pea ma TE baitle, and that he eee ated 
while in Army by a horse running over him, which is not en ex by evi- 
connection with cause of husband’s death. Re- 


dence and has no n 
jected by Commissioner Dudley in 1884. 
DANIEL H. ROSS. 


Filed claim in Pension Bureau and died February, 1856, Bill vetoed so as to 
save the widow's rights. 


JENNSTTE Dow. 

Husband a in railroading fifteen years after muster-out; died 1882, 
of apoplexy. idow applied 1883, claiming he died of wound received in Army. 
Pension Office rejected claim. 


MARY J. HAGEMAN. 
Husband, pensioner for wound, died A! , 1834, twenty years after dis- 
, from typho-malarial fever. His widow's application was rejected by 
Pension Bureau because the disease was not due to military service. Rejected 
by Commissioner Black in 1855. 
WILLIAM H. WEAVER. 
Applied twelve years after discharge. Aftersix special examinations by Pen- 
3 ureau to ascertain the truth and deal fairly by this claimant, his claim 
was rejected because disease for which he claimed pension was shown to have 
existed prior to his enlistment. 
RACHEL BARNES. 
Husband committed suicide by hanging. It was proposed in this bill to pen- 
sion beneficiary as widow by reason of soidier’s death. His death, however, is 
not connected with his military service. Rejected by mer Dudley in 


DUNCAN FORBES. 
Increase of pension. Has been liberally pensioned from January, 1865, and 
served three years in Navy since that time without further disability. À 
GEORGE W, CUTLER. 
After several allegations made at different times, each giving different causes, 
none substantiated as arisen from the service. his pension dam remains as 
originally rejected in 1865. Veto upholds rejection. Rejected by Commissioner 


ANN KINNEY, 


e 
Husband a 1865, for wound; died 1875. Widow claimed pension 

alleging hisa was from effects of the wound. He was addicted to periodical 

spi 


rees, and in one of these, while creating a disturbance, was taken by cii 
marshal and placed in lock-up, where he died suddenly an hour ace f 
Rejected by Commissioner Bentley in 1878, . 
SUSAN HAWES. 


ry hag Solemn Y freight train, made a misste 
Two ph duce pulled tn decane’ amputee 


Jn 1883 her son attempted 


and car-wheel passed over his foot. 
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. tion necessary and administered preparatory anseethetic, but patient died before 
amputation, two hours after accident. His death is not attributable to his 
military service. Rejected by Commissioner Black in 1885. 

ABRAHAM POINTS. _ 

Discharged June 28, 1865; in 1878 spplied for pension on ground of stiffened 
elbow joints and sore eyes contracted in service. No such record of these dis- 
abilities, but his neighbors and acquaintances of good repute showed conclu- 
sively that these disabilities existed prior to his enlistment. Rejected in Feb- 
ruary, 1885, by Commissioner Clarke. 

MRS. AMELIA C. RICHARDSON. 

Remarried 1858. In 1862 her son by former husband enlisted and died in 
service 1865. He had not lived with his mother after her remarriage, and there 
is no competent evidence that he contributed to her support after that event. 
At the time of his death his step-father was earning $70 per month and owning 
considerable property, part of which still remains to him. Not dependent. 

WILLIAM DICKENS. 
” Vetoed to benefit claimant, as the bill. if . would have deprived him ot 
back pension already granted him from date. 
BENJAMIN OBEKIAH, 
Beneficiary has already been six months on pension-roll for same amount 


fixed by this bill, 
7 MRS, MARGARET DUNLAP. 
Beneficiary is mother of a soldier who was, in 1864, killed one of his 
comrades in a personal row. KA ra in 1872 by Commissioner er, The 
injury was not received in line of duty. 


+ WILLIAM LYNCH. 
+ Discharged 1859. Twenty-four years afterward, April, 1884, claimed 
for rheumatism contracted in 1857-58 in Utah. Claim still pending in 


Bureau. 
ALEXANDER FALCONER. 
Case is provided for by a general law recently approved. 
JAMES BAYLOR. 


In this case no advantage would accrue to ey, under special act, and 
ustice will be done him under general law. Rejected in 1879 by Commissioner 


entley. 

MRS. CATHARINE SATTLER. 

Soldier was wounded in battle August, 1864, and by amputation 
of left fore-arm March, 1865. Subsequently the same year he was married to 
beneficiary and pensioned; pension increased 1866. October 31, 1867, drew his 
monthly pay of $50 as United States watchman at New York City ; disappeared 
that day, and on November 13, 1867, his body was found in North River, New 
York City. -Was strong and legge Bes time ofdeath. Nearly seventeen years 
afterward, in 1884, his widow on above facts applied for on, which was 
denied November, 1884, as soldier’s death was not due to his military service. 
Rejected by Commissioner Dudley. 

FRANKLIN SWEET. 
Already on pension-rolls for the same amount nanred in the bill. 
ROBERT K. BENNETT. 

Soon after enlistment, September, 1862, was detailed to cook-shop, and five 
months thereafter was received into hospital from which he was discharged 
from the service three weeks later for ‘‘ varicocele to which he was subject four 
years before enlistment.” Seventeen years afterward claimed pension for her- 
nia and pilescontracted inservice, Claim rejected 1883. Medical examination, 
made 1882, states no evidence or odes pacman of disability resulting from Army 
service. Rejected in 1883 by Commissioner Dudley. 

JESSE CAMPBELL. 

His claim, rejected 1851, was reopened January, 1887, and he has been pen- 

sioned under the general law. 


i 
Pension 


` 


LOREN BURRITT. 

Pensioned since 1886, and now draws $72 monthly pension, the highest under 
general laws. There are over one thousand other pensioners of on 
the rolls worthy of the same special legislation, and all should be treated alike, 
Unfair to make two rates for same disability. 

ABRAHAM P. GRIGGS, 
isted August, 1861, entered hospital January, 1863. Discharged the service 
Ta ovenbar. 1863. His “discharge certificate states ‘ worthlessness, 


| pe 


obesity, and imbecility, and laziness,” “totally unfit for the Invalid Corps, or | 


for any other military duty.” Nearly twenty years after his discharge claimed 
pension for rheumatism. A board of United States examining surgeons report 
no pensionable disability existing, and he is able to work. Claim rejected 
in 1885 by Commissioner Black. 

CUDBERT STONE. 

Over sixteen years after discharge claimed pension for piles contracted in 
service. Claim he ger in October, 1884, by Commissioner Dudley, on ground 
that disability originated while undergoing court-martial sentence, therefore 
not in line of duty. The committee recommend pension be granted beneficiary 
“t by reason of faithful service to his country,” whereas in his thirty-nine months’ 
service with no record of disability, thirty-five months were passed in desertion 
or imprisonment therefor. 
CHARLOTTE O'NEAL. 

Husband resigned from service June, 1862. Seven months thereafter he died 
of disease which, it is admitted, had no relation to Army service. 

JOHN REED, SR. 

Filed application in Pension Office, 1837, all g he was dependent upon de- 
ceased so) dier for support; that his wife died 1872, and an affidavit ofa 
man who alleged he was present at her death. This was in 1583 rejected. This 
claimant, in 1859, abandoned his wife and family, and never thereafter contrib- 
uted to their support. The soldier's mother was granted a pension in 1862,and 
enjoyed it until 1884, when she died. His claim was false, and was supported by 
false ony. 

¥ JOHN D, FINCHER. 

Twenty years after discharge from service (1882) he filed claim ‘for pension, 
which was rejected, because in 1882 and again in 1885 he was examined by a 
board of surgeons, who report no disability. 

JACOB SMITH. 
Vetoed because this bill proposes to reduce the pension of a worthy soldier. 
. RACHEL ANN PIERPONT. 
Vetoed because its approval would reduce the amount she is now receiving. 
MARGARET R. JONES. 

Is now receiving the highest pension allowed by law in such cases. No rea- 
son for an exception in her case. 

ANTHONY M’ROBERTSON, 

Applied for pension 1874. In November, 1886, the highest rate allowed by 
general law was granted him, to date from 1863, 


AUGUST 2,, 


WILLIAM H. MORHISER. 

The bill to allow him and allowances for a period for which the 

yesoatia IAN he fm CIAA S bean cold, = 
ANN WRIGHT. 

Vetoed because she receives under general laws the same amount here pro- 

posed. Rejected in 1882 by Commissioner Dudley. 
SARAH HAMILTON. 

Husband of claimant deserted May, 1863, June. arrested as a deserter; 
returned to duty September, 1564. 1872 he applied or pension, alleging in- 
jury to left leg, causing varicose veins, sustained in February, 1863, which was 

ted. He died in 1883 of apoplexy, which had norelation to hisinjury. Re- 
Jected in 1883 by Commissioner Dudley. 
HANNAH R. LANGDON. 


Husband served six months as an assistant surgeon,when he resigned. In 1880 
filed application for pension, ge, aoa ne ie oo por and piles. Granted pen- 
sion January, 1881, and died following September of consumption. Widow's 
claim was rejected by Pension Bureau because death was unconnected with 
disease for which pension had issued or with his military service. Rejected in 
1883 by Commissioner Dudley. 

BETSY MANSFIELD. 


Filed claim in 1882, alleging dependent parent, 
pendent. 


Evidence disclosed not de- 


LAURA A. WRIGHT. 

Nearly twenty years after the war her husband committed suicide, No result 
from wound, 

H. BROKENSHAW. 

Received at draft rendezvous 25th March, 1865, mustered out 30th June, 1865. 
Eighteen years after (1883) he filed application alleging that March 25, 1865, he 
hurt his ribs in a scuffle with recruits, which was rejected—not incurred in line 
of duty. Rejected in 1886 by Commissioner Black. 

HANNA C. DEWITT. 


Vetoed because a precise duplicate of this act was passed by present Congress 
and signed by the President. 3 
MORRIS T. MANTOR. 

Filed claim in Pension Office in 1882, and denied because no pensionable dis- 
ability existed. 

WILLIAM P. WITT. 

Enlisted in one hundred days’ service, No record of disability. Twenty years 
later filed claim, alleging chronic diarrhea, rhe , liver and im- 
paired hearing. No evidence to sustain either complaint excepting deafness, 
ae did not result from Army service. Rejected in 1886 by Commissioner 


CHLOE QUIGGLE. 

Husband enlisted in February, 1865, mustered outin September, 1865. In 1882 
he died of disease not incident to Army service. Rejected by Commissioner 
Dudley in 1884. 

WILLIAM H. BRIMMER, 

Was a wagon-master; dssc d May, 1865; no record of any disability; 
twenty-three years after filed claim for pension, alleging rupture in 1864. Un- 
supported by sufficient evidence. > 

WILLIAM SACKMAN, SR. 

His discharge states his disability “ caused by falling off his horse near Fred- 
ericktown, Mo., while intoxicated.” “A discharge would benefit the Govern- 
ment as well as himself,” The surgeon who made the certificate in reply to 
Pension Office says, “I remember the case distinctly; I made the examination 
in person, and read the statement to the man, and he consented to have the 
rs forwarded as they read. The application for pension is fraudulent.” 
jected by Commissioner Dudley in 1883. 

MARY SULLIVAN, 

Vetoed because a precise duplicate of this was signed by the President July 

1, 1886. Rejected in 1884 by Commissioner Dudley. 
EMILY G. MILLS. 

Husband, a retired naval officer, was accidentally shot and killed, 1873, by a 

neighbor who was attempting toshoot an owl, Nota pensionable case, 
GEORGIA A, STRIKLETT, 

Widow's claim is based upon allegation that he was wounded with buckshot 
by bushwhackers while recruiting in 1863. No record of such wounds. Soldier 
made no claim for pension. The evidence shows that he was killed by a pistol 
shot in an altercation with another man. Rejected in 1885 by Commissioner 


Black. 
THEORORA M. PIATT. 


eae husband aeryen in the poser army as MAO AOA AWATO cntered 
e regular Army and was subsequen pone onthe red list, where h: 
mained until April, 1885, when he died. y suicide, He was mesehe law in 
Kentucky. Not pensionable, 
NANCY F, JENNINGS. 

Her husband was discharged June 24, 1862. Never applied for pension. Died 
ae of pens: Not result of Army service, Rejected in 1886 by Commis- 
sioner Black. 


©- 


SALLY A. RANDALL. 
Her first husband enlisted in the war of 1812 and was discharged in 1814. Died 
Ap 12,1831. Never applied for pension. Death not result from military ser- 
ce. 


CYRENIUS G. STRYKER, 

Filed claim 1879, alleging injury to spine September, 1862. Repeated medical 
examination failed to reveal any disability, and was rejected accordingly. Re- 
jected by Commissioner Black in 1895, 

WILLIAM II. HESTER, 

Claims injury to eyes by sand blowing into them in a storm in 1869. Itis con- 
ceded in the report of the oommiios to ef yree this cor deny referred that the 
nine wes Jarpoiy soppotted y peri and forgery, but that claimant was be- 
lieved to be innocent. The evidence in the Pension Office clearly establishes 
the whole case to be fraudulent and sustained wholly by perjury. 

ROYAL J. HIAR, 

Alleged disease not result of Army service. Rejected March, 1885, by Com- 
missioner Clarke. 

ELLEN SHEA. 

Soldier never claimed ion. No record of any disability. In 1884 lost his 
life in a snow-slide in Colorado. Nota result of Army service. Rejected Jan- 
uary, 1885, by Commissioner Clarke. 

s FARNAREN BALL, 

Soldier died in 1872 from overdose of laudunum. Not entitled to pension, 

Rejected by Commissioner Black in 1885. 
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ELIZABETH BURR. 

Husband enlisted forand served one hundred days in 1864. meh a iapeay neta 
pension. Died April, 1867, of dropsy. Thirteen years widow 
claimed pension on und that the dropsy was contracted in service. 
rejected by Pension Office as not sustained by evidence. 

CHARLES GLAMANN, 

Served to July, 1865. No record of injury or sickness except an attack cf re- 
mittent fever. Fifteen years later claimed pension, all he was prompt A 
struck and injured in left arm with a half brick by a co e, doubtless result 
of personal altercation. 

MARY F. HARKINS. 

Husband persono for wound in right foot; died seventeen 
discharge “from rupture of the heart.” Widow's claim for pension, on ground 
that death was the result of the wound in foot, was properly rejected by the 
Pension Bureau on und that the death cause was not the result of the wound. 
Rejected in 1884 by Commissioner Dudley. 

ELLEN SEXTON. 

Her husband, discharged 1864 for disability arising from vicious indulgence, 
died in 1875 of consumption. The cause of his death is not due to the Govern- 
ment service. 

` DOLLY BLAZER. 

Husband mustered out June, 1865; never applied for pension, and died thir- 
teen years afterward of yellow fever. Lory aka for reason that his death 
was not due to his military service. Rejec' in 1886 by Commissioner Black. 

ELIJAH MARTIN. 

Vetoed because the proposed beneficiary is dead. 

VIRTUE SMITH. 

Husband was pensioned in 1867 for wound. Pension twice increased. Held 
Government clerkship sixteen years, and died in 1880, a 64, of consumption. 
Ue to 1877 was in excellent physical condition. His death was not related to his 
military service. 


‘ears after his 


LIEUT. JAMES G. W. HARDY. 

While traveling in recruiting service, 1864, placed hisarm outside railroad-car 
window, when it was strick by something outside, and one of the bones broken. 
Had no right of action against railroad company. is fracture was not prop- 
erly adjusted for ten months, during which time he remained in service. Pen- 
sina Office rejected his claim. His injury was evidently the result of his care- 

essness, 
MARY MINOR HOXEY. 

Husband was pensioned, 1871, for wounds, and in 1879 was allowed a 
from time of his discharge. He died December, 1881, of consumption while 
drawing pension of $17 per month. In 1884 his widow was allowed pension at 
same rate (also pension for two minor children, now attained the age of six- 
teen years), and still receives it, the same as allowed to all widows of her class. 
The bill proposed an increase of her pension, which would be unjust to other 
claimants equally meritorious, 


JOHN A. TURLEY. 
Interfered in altercation on steam-boat, under charge of an officer, and fallig, 


struck his head fatally. The bill proposed to pension his widow therefor. His 
death, however, was not the result of his military service. 
MARY ANN DOUGHERTY. 

Her widow's pension, secured in 1878, through fraudulenttestimony and much 
false swearing on her , and stopped upon discovering her husband was 
alive and himself drawing a pension. The bill in this case now pro) to 
grant her pension for injury she alleged to have receive while making car- 
eee = nited States arsenal. Records show no such woman was ever em- 
ploy: ere, 


JOEL B. MORTON. , 
Claimed pension for death of his son, Calvin Morton, in Custer massacre, 
1876. The casualty records of the massacre, though very complete, contain no 
mention of such a soldier, Pension Bureau now searching for proof of son’s 
service, which, if obtained, will secure claimant justice under general law. War 
Department records show ‘Morton was alive an drawing pay two years after 
his death as claimed by this bill. 


JULIA WELCH. 


Her widow’s pension claim having been rejected by Pension Bureau because 
soldier died from disease which bore no relation to any complaint contracted 
by him in Army, the veto upholds such rejection as correct. Rejected in 1886 
by Commissioner Black. 

j; MARY ANN LANG. 

Husband was pensioned for;wound in nose and died February, 1881, of dropsy. 
Widow’s claim, filed 1884, was rejected on ground that soldier's fatal disease was 
not the result of his military service. Reputable medical evidence shows that 
soldier died of liver trouble from long and excessive drinking of beer and 
liquor; drinking harder towards the last of his life, though warned by his family 
par ._ The medical referee of Pension Bureau,to whom appeal was taken 

or reversal of rejection by Pension Bureau, sustains the rejection. Rejected in 
1886 by Commissioner Black. 
NATHANIEL D. CHASE. 

His claim in Pension Office begun June, 1864, renewed 1870, reopened 1880, and 
now pending, awaits further information and evidence to substantiate it. The 
Pension Bureau is competent to judge of his pensionability. Rejected in 1864 
by Commissioner Barrett, and in 1882 by Commissioner Dudley. 


HARRIET E. COOPER. 


Her husband, a major, resigned 1863, on account of business affairs. Was af- 
terward pensioned for rheumatism, and died twenty years afterward from 
chronic alcoholism, according to his attending physician's testimony, upon 
which sour of her claim by Pension Office was based. The veto sustains 
action of Pension Office, which the bill endeavors to set aside. 
WILLIAM M. CAMPBELL, JR. 

Enlisted August 5, 1862, mustered out July 16, 1865, was a deserter for one 
ed and seven months, and arrested and court-martialed. He alleges that in 

‘eb , 1862, he contracted mumps from impure virus in vaccination. As he 
was not in United States service at that time, the proposed bill “seems neither 
to have Jaw nor meritorious equity to supportit.’’ Rejected in 1880 by Com- 
missioner Bentley. 


hteen 
His suse, f 


VAN BUREN BROWN. 


rs after discharge claimed pension, all various disabilities. 
of uncertainty and contradiction, was very thoroughly examined 


by Pension Buresu, rejected, subsequently reopened, re-examin 


ed, and 
ected. Three medical examinations failed to disclose any pensionable disa- 
ty. Rejected by Commissioner Black in 1885 and 1887. 
* SARAH E. M’CALEB, 

Her husband was discharged June, 1865. Died 1878 by suicide. 

for pension shown. _ Rejected in 1883 by Commissioner Dudley, 
DAVID A. SERVIS, 

Alleges comrade put powder in his pipe, which exploded and injured his 
eyes; no record thereat or of any disability , although served two and a half 
years thereafter, when regiment was mustered out June, 1865. Never made 
claim until twenty-two years later. 

ANNA MERTZ. 

Her husband, who served as set resigned June, 1863. December 1, 1834, 

more than twenty years alter his discharge, died from an overdose of morphine 


selfadministered. 
JOHANNA LOEWINGER. 

Husband pensioned for chronicdiarrhea, died July, 1876. A coroner's inquest 
found verdict of suicide by cutting his throat witha razor. His death was not 
caused by his military service. 

STEPHEN SCHIEDEL, 

Served from October, 1861, to October, 1864, without record of injury or disa- 
bility. Sixteen years after discharge claimed pension alleging giay to back 
and shoulder in June, 1862. Medical examinations disel jury to hand 
and arm and some rheumatic trouble all incurred since discharge, but do not 
sustain the injury for which he claimed pension. Death not result of military 
service, 


No ground 


N 


ELISHA GRISWOLD, 

Was discharged February, 1866. Filed claim 1880, all that whilein prison 
in Masts 1866, he fell from a swing and hurt gaghente doo} shoulder. No rec- 
ord of injury. Not result of army service. After this claim was rejected, in 
March, 1888, he filed another, alleging diarrhea and malarial poisoning. 

CHARLES GLAMANN. 

Served from September, 1864, to July, 1865; was injured in left arm by a brick 
thrown by a comrade in a personal altercation. 

BRIDGET FOLEY. - 

Husband enlisted in August, 1862, and was discharged when he reached 
Washington for rheumatism contracted before he enlisted. He never applied 
for a pension, but died in 1873 of consumption. Cause of death had no relation 
to Army service. 

TOBIAS BANEY, 

Enlisted February, 1865, and was discharged in January, 1866. Claim for dis- 
ability from —— of the heart. This case has been repeatedly examined 
by the Pension Bureau since 1878 and always rejected as unworthy. No reason 
why that Bureau’s conclusion should not stand in this case as in others. 

AMANDA F, DECK, 

Husband was pensioned for a wound received in shoulder in an Indian fight 

in 1864, He was killed in 1883 in a personal difficulty not connected with his 


Army service, 
THOMAS SHANNON. 


dier in regular Army. While on leave at Rio Grande, Texas, in 1872, was 
infeed bY an ex! Josion of powder ata 4th of July celebration. ‘Rejected by 
Commissioner er. 
THERESA HERBST. 

Husband was in Union Army and epkea by the Confederates at Geti 
burgh. He then joined the rebel army and fo! t in its ranks for ten mon’ 
when he was taken prisoner by the Union forces, He died of heart disease in 
1868. The President says: 

“I will take no in Tog a name upon our pension-roll which repre- 
sents a Union soldier foun Bu, mee against the cause he swore he would up 
hold; it would have been s sad condition of affairs if every captured Union so! 
dier deemed himself justified in fighting against his Government rather 
than to undergo the privations of capture.” 

JOHN F. BALLIER. 
Claimant is now drawing under general law the full amount fixed by this bill. 
WOODFORD M. HOUCHIN. r 

Disability is no wise attributable to Army service. The claim has been thor- 

oughly examined and rejected by Commissioners Bentley, Dudley, and Black, 
MARY FITZMORRIS, 


Ae wena is now receiving under general law the precise sum named in 
this bill. 


APPENDIX B. 
[From the Worcester (Mass.) Spy, Republican.] 
President Cleveland’s reasons for declining to approve the dependent pension 
bill are sound and sufficient. If it should become a law it would enormously 
increase the annual pe pagaen d for pensions, adding probably to the list of 


States in military ons ex considerably the pay of the soldiers in any 
of the great Euro; armies, and the amount has increased enormously for 
some years and is likely to w rather than diminish for many years to 


led in the service by wounds or disease 
y grateful country wiil not grudge the ex- 
mse, but the bill which the President Spear air to approve goes much further 


han that, and further than is reasonable or j 


[From the Boston Traveler, Stalwart Republican.] 

President Cleveland in vetoing the dependent soldiers’ pension bill has un- 
doubtedly put himself in harmony with the overwhelming sentiment of the 
country. Whatever his motives may have been, the country is to be con; 
lated on his act. It is not regarded as probable that the bill can be over 
his veto. Many of those who voted for it in the first instance will hesitate to 
vote for it the second time. The enormous draft on the Treasury it would ne- 
cessitate in the event of its becoming a law was not at first appreciated, and its 
defects and dangers were not understood. 


(From the Hartford Courant, Republican, Senator HAWLEY’s paper.] 
The President has vetoed the dependent pension bill. After the reasons he 


has assigned for vetoing numerous individual pension bills, where the goe 
was not clear that the disability of the Terres was the result of service in the 
Army or Navy, he could not honestly find it gigas to approve a general 

sion bill, which proposed to grant pensions by wholesale to persons to 
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' earn their port, whether or not their inability resulted from disease or in- 
juries received in the seryice. This is an entirely new departure in the matter 
of pensions, except where many years have intervened, and one which does 
not reeeive the approval of the majority of the veterans of the war or of the 
public generally. > 
[From the Boston Transcript, Independent Republican.) 

Whatever clamor is raised against President Cleveland for manfally discharg- 
ing his duty by vetoing hasty and shambling legislation for the pur of 
catching a few thousand soldier votes, will not survive a careful reading of 
the siscns ard Tope Mr, Cleveland gives as justifying bis negative of the depend- 
ent pension bill. 

The President discusses this whole question of pension granting in a dispas- 
sionate manner, as one who holds tho scales fairly between the old soldier and 
the general community who must pay the taxes. 

[From the Providence (R. I.) Journal, Independent Republican,] 

The President has done himself credit by vetoing the dependent pension bill, 
and will earn more of the esteem of self-respecting veterans than the politicians 
who advocated and voted forit. The country can pardon a good many minor 
errors in a chief magistrate who has the courage to perform such an act of duty 
against clamor, misrepresentation, and mistaken sentiment. There will be no 
use in trying to make panua capital out of the President’s veto of the depend- 
ent pensions bill. Th coit has had such an experience with the arrears-of- 

ions bill in the amount of the expense and the injurious effects upon the re- 
cipients of the bounty that it distrusts these measures and will approve their 
deft The President has done the country a good service, and will get the 
credit for his courage and patriotism from right-thinking citizens irrespect- 


ive of party. 
[From the Buffalo Express, Republican.] 


Undoubtedly the country is with him. The voice of the press is as truly the 
voice of the ple as the voice of the people is the voice of God. The people 
of course include the old soldiers, Mr. Cleveland’s veto nails the libelous lie 
that the majority or better element of veterans desired the e of the pauper 
pension bill, which was an insult to their patriotism. The Democratic Presi- 
dent proved a more watchful agent of the people than either the Democratic 
Representatives or the Republican Senators. 

[From the Newark Daily Advertiser,] 

It must be admitted that a bill so broad and generous, even lavish in its pro- 
visions as this is, must needs open a wide door to fraud and deception of various 
degrees of magnitude. Briefly, the bill is open to an indefinite variety of con- 
structions. It was certain to encourage fraud. It would not reach so many of 
the deserving as of the undeserving. 

{From the Philadelphia Press, Republican.) 


Many of the President's criticisms to the bill are well founded. No one seems 
to know with certainty whether it would have cost the nation $5,000,000 or $50,- 
000,000, The bill was drawn with such liberality and vagueness of language 
that there is grave reason to fear that had it or should it become a law it would 
impose upon the national Treasury a host of men who do not need or do not 
deserve this liberal bounty of a too lavish government. 

S [From the Philadelphia North American, Republican, ] 

President Cleveland’s.veto of the dependent pension bill will be heartily ap- 
- proved by the sober sense of the Republic. It will of course be condemned by 
those whom it disappoints, and unscrupulous demagogues of the baser sort may 
try to make party capital out of it. But thoughtful and intelligent citizens of 
both parties will rejoice that the President has had the moral courage to put 
this check upon a movement which threatened not only to bankrupt the Treas- 
ury but to demoralize the public mind, to destroy the spirit of manly independ- 
ence in thousands of now-self-supporting men, and to set the stigma of mendi- 

cancy and pauperism upon the hono: veterans of the war of the rebellion, 


[From the Philadelphia Telegraph, Republican.] 


President Cleveland P pcr ogg did what all good citizens, and especially all 
patriotic ex-soldiers and sailors, expected he would do when it was announced 
that the so-called dependent pension bill had finally passed both branches of 
Congress—the Senate Without division and the House by a vote of 150 yeas lo 76 
nays—by snag in a veto message in which he discusses the whole subject at 
great length and gives abundant reasons why such a measure should not be- 
come alaw. This bill is the worst and mostex{ravagant of a number of excess- 
ively extravagant pension billsthat have been enacted in a spirit of demagogism, 
and it is little better than an insult to every man who served in the Federal 
Army or Navy during the civil war for better reasons than thosestrictly relating 
to bounty, wages, and opportunities for plunder, 
[From the Philadelphia Bulletin, Republican. ] 
President Cleveland's veto of the pauper pension bill will be generally np- 
ved, The measure was one of those pom of hasty legislation, passed in 
Reference to popular sentiment, with but little regard to consequences. 

The veto message is a direct, logical document, questioning very properly the 
wisdom of adopting the service-pension principle, and exposing the faulty con- 
struction of the bill. 

[From the Albany Express, Republican.] 

The dependent-pension bill, which President Cleveland vetoed last week, is 
n measure that never should have passed, and would not, it seems to us, if Sen- 
ators and Representatives had not deliberately shirked what many of them 
must have known and felt, and which some of them even admitted, to be a duty. 


parti 
d is, therefore, entitled to creditand thanks for the manly and sensible 
he has taken, and we are sure the country will applaud and sustain him 
in it. Itis to note, for once, that the political press of the country, with- 
out distinction of party, is substantially agreed in sustaining the President, Mmd 
in giving him credit for firmness and courage at a time when those qualitics 
were in great demand. 


[From the Poughkeepsie Eagle, Republican.] 


esd 
ense of their country, but this 
history shows no record of an 


regrets this, 
limit to ail things, 


tostop, 
[From the Utica Herald, Republican. | 
President Cleveland vetoes the so-called dependent-pension bill. The princi- 
ple which has governed pension legislation heretofore has been that pensions 
should be given only for wounds or disabilities incurred in Army or Navy sery- 
fce. This bill proposed an enlargement of the pension idea—to pension for serv- 


J 


ice as well as for injuries received in service. It created a new class of pen- 
sioners, a class diMcultof ascertainment. When this bill was before Congress 
nobody was able to tell how much money it would take from the Treasury. 
The chairman of the Honse Pension Committee thought it would cost not more 
than $8,000,000, en the arrears bill was before Congress official assurance 
was given that it would cost less than $25,000,000. It has cost at the present 
time $218,000,000. It is deemed a reasonable estimate that the dependent bill 
d at least $70,000,000 annually to the pension payments. The claim 
agents would fatten anew on the opportunities so flexiblea measure would pre- 
sent. Veterans all over the country have spoken out against this measure, 
There was perceptible nowhere, except among demagogucs and claim agents, 
a demand for it. > 
[From the Buffalo Commercial Advertiser, Republican.) 


The dependent pension bill was passed by both Houses of Congress without 
very careful scrutiny, and its full bearings were not clearly understood by the 
country until it was in a fair way of becoming a law, The result of the general 
study of the measure that has been going on since then is that public sentiment, 
so fur as it is reflected by the press of the country, is almost wholly against it. 
‘The objections to the measure raised by Republican and Democratic papers alike 
are substantially those sect forth at length in the President's veto message. Tho 
bill was loosely drawn, and in its present form ought not to have received the 
approval of Congress. 

[From the Rochester Herald, Republican.] 

President Cleveland has vetoed the pauper pension bill which a truckling 
Congress passed, The premises are sound and the conclusions stible.. 
Now, what is Congress going to do about it? There will undoubtedly be an 
ag to pass the bill over the veto, but itdoes not seem possible that itcan suc- 
ceed. 


[From the Syracuse Journal, Republican.] 


The nearly unanimous voice of the press of the country, reflecting the preva- 
lent opinion, is heeded by the President in his veto of the dependent pension 
bill, Congress was not courageous enough to face the claim agents’ lobby. 
Now that it has heard the voice of the nation it will not presume to exercise 
again the power it seemed to have, and a wholesome check will be put upon 
such sweeping pension legislation, 

[From the Troy Times, Republican.] 

The yeto by the President of the E KAES pension bill will be Kroan 
approved by public sentiment throughout the country, It was, indeed, the 
wisest act with which he can be credited during his administration thus far. 
For the position finally taken he deserves credit, and it will be freely extended 
tohim on every hand. Dissatisfaction will find expression chiefly among the 
claim agents and attorneys who originated this intended “strike” upon the 
Treasury, and expected to make large gains by it. 

[From the Paterson (N.J.) Press, Republican, ] 


The Press is willing to go as far as reason will allow in urging the granting of 
pensions to veterans of the Union Army, But it isa serious question whether 
Justice to worthy veterans demands that the dependent pension bill, which has 


ust been vetoed by the President, should be passed over the veto; and princi- 
pally for this reason is if doubtful; The pension business, everybod nows 
who knows anything about it, is infected with abuses of a very grave racter, 


In fact, it isa question whether under the operations of the pension ring tho 
larger portion of the pensions SDPEOprA HOGE does not now yearly fall into the 
bands of pension agents rather than go tothe men who ought to be benefited, 
If it were possible to remove this notorious abuse of a gencrous nation’s bounty, 
we do not believe that any really patriotic American would object to the very 
last degree of liberality in spending the surplusrevenue in alleviating the wants 
of Union veterans or those dependent upon them, even though their needs 
might not be directly traceable to service in the Army or Navy of the Republic. 
How far, indeed, this dependent pension bill meets the approval of the best class 
of Union veterans is itself a question. Itis a dificult problem to solve. On 
the whole, with such knowledge as we have on the subject, it seems to be better 
to have no further legislation of a general nature affecting pensions, but to allow 
applications to be dealt with on their individual merits. 


[From the Norristown (Pa.) Herald, Republican.] 


There is a very general disposition to give the President credit for his veto o/ 
the dependent pension bill, In fact, he seems to have made out a pretty case, 


i [From the Pittsburgh Chronicle-Telegraph, Republican.) 


In common fairness and justice to the President, we must heartily commend 
his action in vetoing the dependent pension bill. His veto messages are plain 
straightforward, manly statements of facts, and should have weight with all 
fair-minded persons regardless of political bias, The matter of nting pen- 
sions has been carried to such an excess by Congress that it was absoluteiy nec- 
essary that a check should ee upon it, and the dependent pension bill of- 
fered just the nga cap er needed, 

It was a measure tending to foster greed at the expense of patriotism. We 
know that this is not the popular side of the question, but the side for the mo- 
ment most popular is not necessarily the right side. Going to the root of the 
whole business, patriotism has very little to do nowadays with the passage of 

nsion legislation. Congressmen long ago saw that it was an easy way to gain 
favor with the soldier element, and have carried it to an unreasonable and un- 
justifiable length, and President Cleveland does right in calling a halt. 
[From the Wheeling (W. Va.) Intelligencer, Republican.} 

Nobody was able to give any reliable estimate of the number of persons who 
would come forward as claimants under the dependent pension bill, and there- 
fore it was impossible to form t idea of the amount of money that would be 
required to satisfy the claims. This is a fatal objection to the bill, and the Pres- 
ident did well to veto it, notwithstanding it Congress by so large a ma- 
po There is good reason to believe that many who voted for the measure 

n Con did so in the belief that it would be vetoed. It is not possible that 


it will be passed over tho veto. i- 


[From the Cincinnati Commercial-Gazette, Republican.) 


The objection to the bill was that it opened the door for vast abuses. The 
way these could come to pass is strongly stated by the President. 


[From the Cincinnati Times-Star, Republican,] 


The pauper-pension bill was wrong in principle, and would have led to end- 
less abuses in practice. It was not demanded by the soldiers who did the iy 
ing, and who do not ask a penny in charity from the Government. In plain 
English it was "a levy on the rifle-pits for the benefit ofthe ambulance brigade,” 
and any veteran knews what that means, It would haveincreased taxation by 
about $70,000,000 a year, bat this was a secondary consideration not sufficient to 
condemn the bill had it been just. Pension laws need amending, but this would 
have been a dangerous departure. 


{From the Minneapolis Journal, Republican.] 

The President has vetoed the dependent-pension bill, That was a good place 
fora veto. Public sentiment will sustain this act of the Executive. Itis gen- 
erally regarded as unworthy of the country and a mark of ingratitude to hesi- 
tate to meet any demand made in the name of the veterans of the war, but 
this measure seems to have been more by a desire to revive the failing 
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business of the pension agencies than to aid the dependent parents of veterans 


of the war. 
[From the Chicago Tribune, Republican.] 

- President Cleveland's message returning the dependent-pension bill to Con- 
gress is by all odds the ablest state paper the Presidenthas written. The docu- 
ment is remarkable, indeed, for close, clear analysis, strong reasoning, and un- 
impeachable conclusions. Since the complete exposure the President has made 
of this loosely drawn and dangerous bill any Democrat who yotes to passit over 
the veto will very likely incur a judgment of political death at the hands of his 
party, and Republicans who yield it demagogic support will need much better 
reasons than they have yet mado public to justify themselves before the people. 

It was a courageous act for Mr, Cleveland to face the demagogues in Congress 
with the veto of a general outdoor-relief pension bill, but he has done it with- 
out hesitation, and justified himself at every point. The bill involves a ‘‘tre- 
mendous addition" to the burdens of the Government and the imposition on 
the laboring and tax-paying classes, and added to the present tax for pensions 
would make a load heavier than the support of any standing army in Europe. 
In point of demagogy, fraud, waste, injustice, and appalling expense to the 
people of the United States, this biil transcends an thing ever passed in Con- 

4, or by the Parliament of any other country. every man, whether he 
| Piaggia foror inst the bill, read the veto message carefully before he ex- 
presses any opinion on the rigħtfulness of the Executive negative. 


“THE PRESIDENT WAS RIGHT.” 
This is what George W. Childs says of the pension vetoes: 
[From the Philadelphia Ledger, July 13.] 


i-kaspn ee pora Dut orrae < tho United Argyra yae have mo or 
spicuously disp! so high a degree of moral courage in the discharge of the 
dutics of their office as Mr. Cleveland has done,and in nothing else has he ex- 
hibited his clevated sense of msibility so much as in his vetoes of sundry 
private pension bills. This, which should have been universally recognized as 
meritorious, has been by many of his partisan opponents set down against him 
asan offense. lis motives are impugned, his conduct misrepresented,and he 
is he!d up to the contumely of all those who have fought their country’s battles 
as one who is indifferent to their valor, unappreciative of their services, opposed 
to conceding them the reward which is justly theirs. 
There is nothing in the vetoes of the President to prove these grave charges; 
there is nothing in them to give even the color of credibility tothem. So far 
have the President's political opponents pursued theiropposition to him in this 
respect as to contend that his numerous vetoes of these private pension bills isa 
flagrant abuse of the constitutional exercise of the veto power, and an insult to 
the le, ive department of the Government. That is as false a contention as 
could be made: Constitution is mandatory to the effect that “every bill” 
passed by the House and Senate shall, before it becomes a law, be presented to 
the President of the United States. If he shall approve it, he shall sign it; but 
if he shall not approve it, he shal! return it to the House in which it ori rn 
with his objections, and then the bill shall become law only by a vote of two- 
thirds ofeach House. 
The known facts hen obi these private pension bills similarly determine the 
ropriety of the dent's vetoes. He does what neither the Senate nor the 
ouse does; he devotes time, labor, and thought to the consideration of every 
separate pension bill presented to him, and according to their merits or defects 
he approves ordisapprovesthem. In marked contrast with what the President 
has done in diligently, carefully inquiring into the merits of the bills presented 
to him for his approval is the unconsidered, reckless conduct of the Senate in 
passing them, illustrated by the uncontested statement of Senator BUTLER, in 
yesterday's debate, that in asingle session of seventy minutes that body had 
passed 147 private pension bills. 
In one of his veto messages last week the President said that the idea of Con- 
ren seems to be “that no man who served in the Army can be the subject of 
cath or impaired health, except that they are chargeable to his service. Med- 

ical theories are set at naught, and the most ETAN relation is claimed be- 

tween alle; incidents of military service and disability or death. Fatal apo- 
plexy is admitted as the result of quite insignificant wounds, beart disease is 
attributed to chronic diarrhea, and suicide is traced to Army service in a wyt- 
derfully devious and circuitous way. * * * This courseof special legislation 
acts very unfairly. Those with certain influence or friends to push their claims 
procure pensions, and those who have neither friends nor influence must be 
content with their fate under general laws,” 

All this is the truth, as case after case has established it, and yet the hue and 
cry of unscrupulous partisanship has so perverted the good conscience and de- 
votion to duty of the President as to make him seem an enemy of the soldiers 

* and his conduct an offense to them. No one who has read the President's veto 


m in which he has stated his objections to those bills which he has disap- 
proved can fail to perceive that he has, in every case, acted in entire good fai 
with respect to the claims of our soldiers. The sion list, he said, should be 


That the President was right, that Congress was wrong in the matter of the 
overwhelming proportion of the vetoed bills is proved by the fact that Congress 
has recognized, except in the very rarest instances, the validity of his objec- 
tions. It was in its power to set aside his vetoes inany case if it were right and 
he wrong, but in how many cases has it done s9? In so exceedingly small a 
number as to testify to his general wisdom, courage, and integrity in connection 
with these bills, _ 

In this rd it is worth the while of the people to consider that there is 
something better than partisan supremacy; that fidelity shown in the admin- 
istration of the Government is much better, and that there can be no partisan 
n y so strong as to warrant the condemnation, through presenta- 
tion, of the Executive for doing that which it is his duty to do. In this private 

nsion business the President has been en, correcting the errors of 
ngress. He has done it at the risk of hay his motives m rese x 
_ his conduct denounced, his patriotism questioned, his popularity impaired; 
but, conscious of being right, determined to do right. he has gone resolutely on 
in the faithful discharge of his duty. That is what he should be kcakgroim iy) to 
continue to do, and by no others more than by the brave men who fought the 
batUcs of their country, and who should now stand shoulder to shoulder with 
the Commander-in-Chief of the Army in his efforts to make the pension lista 
roll of honor and every pension certificate a token of yalor and patriotism. 


[General Sherman to the Grand Army, St. Louis, June 12, 1887.] 


Honest mien differ widely on this question of pensions to our old and feeble 
comrades. We all want todo what is right, but differ as tothe means. All we 
know is that after twenty-odd years after the civil war the Government of the 
United States under Republican and Democratic rule pays out to our old sol- 
diers of the Union Army about $60,000,000 per year and a few thousand to the 
Mexican war veterans, regardless of locality, and not one cent to the rebels of 
the South whom we fought in the civil war. We old soldiers of the civil war 
have not yet just cause to make an issue on the question of pensions to our in- 
firm and wounded comrades. Iadvise you to go right along, prepare the way 
for the Grand Army of the fea eens at its session of Wednesday, September 2s, 
1887, at St. Louis, and receive them as they deserve, as honored guests; also, the 
President of the United States, with such other honored guests as may grace the 


occasion. If any of our comrades feel hurt at the association, they can remain 

at home, but the sun will rise each morning, the seasons will follow each other 

tlosnee and the world with its myriads of people will goright along 
e same. 


The bill was very imperfect— 
said ex-Congressman Negley, of Pensylvania, a leading Republican of 
that State— 
andthe President, I think, showed mature judgment in writing the veto he did. 
General H. V. Boynton, the veteran Republican correspondent at 


Washington, who was a brave soldier during the war, talks in a similar , 


strain: 

To me the bill seems to be a mixture of good and bad, with the bad predomi- 
nating. The claimsof dependent parents donotneed argument. There is also 
a large class of dependent soldiers, many—to the disgrace of the country—in 
poor-houses; many more dependent on relations, who, however willing, are 
sorely burdened with their charge. A nation which has been saved by the aid 
of such men ought not to hesitate to contribute liberally to their mapper. But 
the trouble is that while the bill aids these classes, it also opens a wide door for 
the undeserving, the shirks, and similar classes, with whom good soldiers have 
nothing in common. The pernicious features of the bill are such as now con- 
stantly arise from that view of a pension bill which prompts too many poli- 
ticians to ask as the first question how a bill can be framed to catch the most 
votes, either for themselves or their party. With such attempts at legislation 
the honorable soldiers of the country never had the least sympathy. 


(Harrisburg corrrespondence Pittsburgh Dispatch, Republican.] 
QUAY WOULD SUSTAIN CLEVELAND'S VETO. 


Colonel Quay received a letter to-day from a corporal in his old 


ent, a 
man who was pretty thoroughly shot to pieces in the war, askin; 


pose any attempt to the dependent-pension bill over the President's veto, 
“The old man is a little previous,” the Senator-elect, king of the let- 
ter; “ he doesn’t quite understand that I haven't a vote in the Senate this ses- 


sion. But he has the right idea about that bill. Atleast he s the senti- 
ments of every real soldier I have heard express an opinion on the subject. The 
men who did the actual fighting and have some pride in their record as soldiers 
don’t want to be pauperized. There is not a man in my Grand Army post in 
favor of it. I don’t think any considerable number of Grand Army posts can be 
got to support the movement to pass the bill over the President's veto, That 
veto message is the best thing President Cleveland bas put his hand to, and if 
I were in the Senate I would vote to sustain him.” 


APPENDIX C. 
PRESIDENT CLEVELAND'S APPEALS FOR JUSTICE TO ALL WORTHY PENSIONERS 
BY THE PASSAGE OF GENERAL LAWS THAT SHALL GIVE TO LIKE CASES LIKE 


PENSIONS. 

[From Cleveland's first annual message.] 

While there is no expenditure of the public funds which the ple more 
cheerfully approve than that made in recognition of the services of our soldiers 
living and dead, the sentiment underlying the subject should not be vitiated by 
the introduction of any fraudulent practices, Therefore it is fullyas important 
tbat the rolls should be cleansed of all those who by fraud have secured a place 
thereon, as that meritorious claims should be speedily examined and adjusted. 
The reforms in the methods of doing the business of this bureau which have 
lately been inaugurated promise better results in both these directions, 


[From Cleveland’s second annual message.] 


The report of the Commissioner of Pensions contains a detailed and most 
satisfactory exhibit of the operations of the Pension Bureau during the last fiscal 
year. The amount of work done was the largest in any year since the organi- 
zation of the bureau; and it has been done at Jess cost than during the previous 
year in every division. 

3 On the 30th day of June, 18385, there were 365,783 pensioners on the rolls of the 
bureau. 

Since 1861 there have been 1,018,735 applications for pensions filed, of which 
78,834 were based upom service in the war of 1812. There were 621,754 of these 
applications allowed, including 60,178 to the soldiers of 1812 and their widows. 

The total amount paid for pensions since 1861 is $808,624,811.57. 

The number of new pensions allowed during the year ended June 30, 1886, is 
40,857—a |: r number than has been allowed in any year save one since 1851 ; 
the names of 2,229 ioners which had been previously dropped from the rolls 
were restored during the year, and after deducting those dropped within the 
same time for various causes a netincrease remains forthe year of 20,658 names, 

From January 1, 1861, to December 1, 1885, 1,967 private pension acts had been 
passed. Since the last-mentioned date, and during the last session of the Con- 

644 such acts became laws. 

lt seems to me that no one can examine our pension establishment and its 
operations without being convinced that throngh its instrumentality justicecan 
be very nearly done to all who are entitled under present laws to the pension 
bounty of the Government. 

But it is undeniable that cases exist, well entitled to relief, in which the Pen- 
sion Bureau is powerless to aid. The really worthy cases of this class aresuch 
as only Jack by misfortune the kind or quantity of proof which the law and 
regulations of the Bureau require, or which, though their merit is apparent, for 
some other reason can not be justly dealt with through general laws. These 
conditions fully justify application to the Congress and lenactments; but 
resort to the Congress for a ial pension act to overrule the deliberate an: 
careful determination of the on Bureau on the merits or to secure favor- 
abje action when it could not be expected under the most liberal execution of 
general laws, it must be admitted, the door to the allowance of question- 
able claims, and presents to the 1 ive and executive branches of the Goy- 
ernment applications concededly not within the law and plainly devoid of 
merit, but so surrounded by sentiment and patriotic feeling that they are hard 
to resist. Isuppose it will not be denied that many claims for pension are made 
without merit, and that many have been allowed upon fraudulent representa- 
tions. ‘This has been declared from the Pension Bureau not only in this, but in 
prior administrations, 

The usefulness and the justice of any system for the distribution of pensions 
depend upon the equality and uniformity of its operation. 

The American people, witha patriotic and grateful regard for our ex-soldiers— 
too broad and too sacred to be monopolized by any special advocates—are not 
only willing but anxious that equal and exact justice should be done to all hon- 
est claimants for pensions. In their sight the friendless and destitute soldier, 
dependent on publie charity, if otherwise entitled, has procsely the sameright 
to share in the provision made for those who fought their country’s battles as 
those better e, through friends and influence, to push their claims, Every 
pension that is granted under our yeee rr u any other grounds than 
actual service and injury or disease incu in such service, and every instance 
of the many in which pensions are increased on other unds than the merits 


of the claim, work an injustice to the brave and crippled, but poor and friend- 
less soldier, who is entirely neglected or who must be content with the smallest 
sum allowed under general laws, 
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There are far too many neighborhoods in which are found glaring cases of in- 

uality of treatment in the matter of pensions; and they are largely due toa 
yielding in the Pension Bureau to importunity on the of those, other than 
the pensioner, who are especially interested, or they arise from special acts 
passed for the benefit of individuals, 

The men who foughtside by side should stand side by side when they partic- 
ipate in a grateful nation’s kind remembrance. 

Every consideration of fairness and justice to our ex-soldiers, and the protec- 
tion ofthe patriotic instinct of our citizens from perversion and violation, point 
to the adoption of a pension system broad and comprehensive enough to cover 
avaz Sor a and which shall make unnecessary an objectionable volume 
of spec e; tion. r 

As long as we adhere to the principle of granting pensions for service, and 
disability as the result of the service, the allowance of pensions should be re- 
stricted to cases presenting these features. 

Every patriotic heart responds to a tender consideration for those who, having 
served their country long and well, are reduced to destitution and Ls pee ced 
not as an incident of their service, but with advancin age or through sickness 
or misfortune, We are all tempted by the contemplation of such a condition to 
supply relief, and are often impatient of the limitations of public duty. Yield- 
ing to no one in the desire to indulge this feeling of consideration, I can not rid 
myself of the conviction that if these ex-soldiers are to be relieved they and 
their cause are entitled to the benefit of an enactment under which relief may 

claimed as a a right, and that such relief should be granted under the sanc- 
tion of law, not in evasion of it; nor should such worthy objects of care, all 
equally entitled, be remitted tothe unequal operation of sympathy or thetender 
mercies of social and political influence, with their unjust discriminations, 

The discharged soldiers and sailors of the country are our fellow-citizens, and 
interested with us in the passage and faithful execution of wholesome laws, 
They can not be swerved from their duty of citizenship by artful appeals to 
their spirit of brotherhood born of common peril and suffering, nor will they 
= "i et oe oF devotion to their welfare a willingness to neglect public duty 

heir 4 


EXTRACTS FROM VETOES OF PRIVATE PENSION BILLS, 


In his message returning to Congress the first pension bill disapproved, 
that of Andrew J. Hill, vetoed for the reason that the pensioner’s name 
was Alfred J. Hill and that the proposed bill would be inoperative, 
the President took occasion to say: 

The policy of frequently reversing, by s | enactment, the decisions ofthe 
bureau invested by law with the examination of pension claims, ala ree 
for such examination, and which ought not to be s d of any lack of lib- 
erality to our veteran soldiers, is exceedingly questionable, It may well be 
doubted if a committee of Congress has a better opportunity than such an agency 
to jude of the merits of these claims. If, however, there is any lack of power 
in the Pension Bureau for a full investigation it should be supplied; if the sys- 
tem adopted is inadequate to do full justice to claimants, it should be corrected ; 
and if there is a want of sympathy and consideration for the defenders of our 
Government the bureau should be reorganized, 

The disposition to concede the most generous treatment to the disabled, 
aged, and needy among our veterans ought not to be restrained; and it must 
be admitted that is some cases justice and equity can not be done nor the char- 
itable tendencies of the Government in favor of worthy objects of its care in- 
dul under fixed rules, These conditions sometimes justify a resort to special 
legislation; but I am convinced that the inte: tion by special enactment in 
the granting of pensions should be rare and exceptional. In the nature of 
things if this is lightly done and upon slight occasion, an invitation is offered 
for the presentation of claims to Con , which upon their merits could not 
survive the test of an examination by the Pension Bureau, and whose only 
hope of success depends upon sympathy, often misdirected, instead of right 
and a The instrumentality organized by law for the determination of 

nsion claims is thus often overruled and discredited, and there is danger that 

n the end popular prejudice will be created against those who are worthily 
entitled to the bounty of the Government, 


In another case he says: 


We have here ther isp the case of a soldier who did his duty during his 
Army service, and who was discharged in 1865 without any record of having 
suffered with rheumatism and without any claim of disability arising from the 
same; he returned to his place as a citizen, and in peaceful pursuits, with 
chances certainly not impaired by the circumstance that he had served his coun- 
try, he appears to have held his place in the race of life for fifteen years or more, 

en, like many another, he was subjected to loss of sight, one of the saddest 
afflictions known to human life. 

Thereupon, and after nineteen years had elapsed since his discharge from the 
Army, a pension is claimed for him, upon a very shadowy allegation of thein- 
currence of rheumatism while in the service, coupled with the startling propo- 
sition that this rheumatism resulted, just previous to his application, in blind- 
ness. Upon medical examination it a that his blindness was caused by 
amau: which is generally accepted as an affection of the optic nerve. 

I am satisfled that a fair examination of the facts in this case justifies the state- 
ment that the bill under consideration can rest only upon the grounds that aid 
should be furnished to this ex-soldier because he served in the Army, and be- 
cause he a Jong time thereafter became blind, disabled, and dependent, 

p question is whether we are prepared to adopt this principle and establish 
t recedent. 

None of us are entitled to credit for extreme tenderness and consideration to- 
ward those who fought their country’s battles; these are sentiments common to 
all good citizens; they lead to the most benevolent care on the part of the Gov- 
ernment and deeds of charity and mercy in private life. The blatant and noisy 
self-assertion of those who, from motives that may well be suspected, declare 
themselves above all others friends of the soldier, can not discredit nor belittle 
the calm, steady, and affectionate regard of a grateful nation. 

An appropriation has just been passed setting a $76,000,000 of the public 
money for distribution as pensions, under laws liberally constructed, with a 
view of meeting every meritorious case; more than a million of dollars was 
added to maintain the Pension Bureau, which is charged with the duty of a 
fair, just, and liberal apportionment of this fund. 

Legislation has been at the present session of Congress perfected, consider- 
ably oo opr, bal rate of pension in certain cases. Appropriations have also 
been made of large sums for the support of national homes where sick, dis- 
abled, or needy soldiers are cared for; and within a few days a liberal sum has 
been appropriated for the enlargement and in: accommodation and con- 
venience of t i tutions. ¥ 

All this is no more than should be done. 

But with all this,and with the hundreds ofspecial acts which have been passed, 
granting pensions in cases where, for my part, I am willing to confess that sym- 

hy er than Lp sie has often led to the discovery of a relation between 


ioe or death and sret service, I am constrained by a sense of public duty 
to interpose against establishing a principle and setti a precetent which 


must result in un: , partial, and 
pretext of indemnifying those who suffe 
cident of military service, 


ust gifts of public money under the 
in their means of support as an in- 
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— 
Again he says: ` 

In speaking of the promiscuous and ill-advised grants of pensions which have 

lately been presented to me for approval, I have spoken of their “apparent Conr 

ional sanction ” in recognition of the fact that a large proportion of these 

ills have never been submitted to a majority of cither branch of Congress, but 

are the results of nominal sessions held for the express purpose of their consid- 

eration and attended by a small minority of the members of the respective 
Houses of the legislative branch of Government. 

Thus, in considering these bills, I have not felt that I was aided by the delib- 
erate judgment of the Congress; and when I have deemed it my duty to disap- 
prove many of the bills presented, I have hardly segncund my action as a dis- 
sent from conclusions of the A Rpr representatives. 

„I have not been insensible to the su tions which should influence every 
citizen, either in private station or official place, to exhibit not only a just but 
a generous mama pene? of the services of our country’s defenders. In review- 
ing the pension legislation F poke yt roe to me, many bills have been approved 
upon the theory that eve: oubt should be resolved in favor of the proposed 
benefi . I have not, however, been able to entirely divest myself of the 
idea that the public money appropriated for pensions is the soldiers’ fund, which 
should be devoted to the indemnification of those who, in the defense of the 
Union and in the nation's service have worthily suffered, and who, in the days 
of their dependence resulting from such suffering, are entitled to the benefac- 
tion of their Government. 

This reflection lends to the bestowal of 
invites the adoption of such ponens and regulations as will exclude perver- 
sion as well as insurea liberal and generous application of grateful and benevo- 
lent desi; Heedlessness and a disregard of e pran le which underlies 
the grantin of pensions is unfair to the wounded, aSr y soldier who is hon- 
0 in the just tion of his Government., Sucha man should never find 
himself side by side on the pension-roll with those who have been tempted to 
attribute the natural ills to which humanity is heir to service in the Army. 
Every relaxation of principle in the granting of pensions invites applications 
without merit and encourages those who for gain u honest men to become 
dishonest. Thus is the demoralizing lesson taught the people, that as against 
the public Treasury the most questionable expedients are allowable, 


In another case he says: 


I can not apan out any principle upon which the bounty of the Government 
is bestowed through the instrumentality of the flood of private pension bills that 
reach me. The theory seems to have been adopted that no man who served in 
the Army can be the subject of death or impaired health except they are chargea- 
ble to his service. Medical theories are set at a and the most startling rela- 
tion is claiméd between alleged incidents of military service and disability or 
death. Fatal apoplexy is admitted as the result of quite insignificant wounds, 
heart disease is attributed to chronic diarrhea, consumption to hernia, and sui- 
cide is traced to army service in a wonderfully devious and curious way. 

Adjudications of the Pension Bureau are overruled in the most peremptory 
fashion by these special acts of Con: since nearly all the beneticiaries 
named in these bills have unsuccessfully applied to that bureau for relief. 

This course of special legislation operates very unfairly. 

Those with certain influence or friends to paa their claims procure pensions, 
and those who have neither friends nor influence must be content with their 
fate under general laws. It operates unfairly by increasing in numerous in- 
stances the pensions of those already on the rolls, while many other more de- 
serving casesfrom the lack of fortunate advocacy are obliged to be content with 
the sum provided by general laws. , 

The apprehension may well be entertained that the freedom with which these 
private pension bills are passed furnishes an inducement to fraud and impo- 
sition, while it certainly teaches the vicious lesson to our people that the Treas- 
ury of the national Government invites the a proach of private need. 

None of us should be in the least wanting in regard for the veteran soldier, 
and I will yield to no manin a desire to see those who defended the Govern- 
ment when it needed defenders liberally treated. Unfriendliness to our veter- 
ans is a charge easily and sometimes dishonestly made, 

I insist that the true soldier is a good citizen, and that he will be satisfied with 
penisroas, fair, and equal consideration for those who are worthily entitled to 


e 

Thave considered the pension list of the Republic a roll of honor bearing 
panei = ped by national gratitude and not by improvident and indiscrimi- 
na ving. 

I have conceived the prevention of the complete discredit which must ensue 
from the unreasonable, unfair, and reckless granting of pensions by special acts 
to be the best service I can render our veterans. 

In the discharge of what has seemed to me my duty as related to legislation 
and in the interest of all the veterans of the Union Army, I have attempted to 
stem the tide of improvident pension enactments, though I confess to a full 
share of ee, for some of these laws thatshould not have been passed. 

Iam far from denying that there are cases of merit which can not be reached 
except by special enactment; but I do not believe there is a member of either 
oven oe maton who will not admit that this kind of legislation has been car- 

"3 À 

My aim has been at all times, in dealing with bills of this character, to give 
the applicant for a a the benefit of any doubt that might arise and which 
balanced the propriety of granting a pension, if there seemed any just founda- 
tion for the appl ication; but when it seemed entirely outside of every rule, in 
its nature or the proof supporting it, I have supposed I only did my duty in in- 
terposing an objection. 

It seems to me that it would be well if our general pension laws should be re- 
vised with a view of meeting every meritorious case that can arise. Our ex- 
perience and knowledge of any existing deficiencies ought to. make the enact- 
ment of a complete pension code possible. 

In the absence of such a revision and if pensions are to be granted upon eq- 
uitable groundsand without regard to general laws, the present methods would 
be greatly improved by the establishment of some tribunal to examine the facts 
in every case and determine upon the merits of the application. 

Other extracts are as follows: 

If such speculations and pe ae a as this are to be indulged, we shall 
find ourselves surrounded and h in by the rule that all men entering an 
army were free from disease or the liability to disease before their enlistment, 
and every infirmity which is visited upon them thereafter is the consequence 
of army service, 

. . s e * £ . 

Before the passage of the bill herewith returned, the Commissioner of Pen- 
sions, in ignorance of the action of Congress, allowed his claim under the gen- 
eral Jaw. As this decision of the Pension Bureau entitles the beneficiary named 
to draw a pension from the date of filing his application, which, under the pro- 
visions of the special bill in his favor, would only accrue from the time of its 
passage, Iam unwilling that one found worthy to be placed upon the pension- 
rolls by the Bureau to which he Sronenty applied should be an actual loser by 
reason of a special interposition of Congress in his behalf. 


ensions a kind of sacredness which 
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Iam by no means insensible to that influence which leads the ju ent to- 
ward the allowance of every claim alleged to be founded upon patriotic service 
in the nation’s cause. And ya I neither believe it to be a duty nor a kindness 
to the worthy citizens for whose benefit our scheme of pensions was provided, 
to d paean the diversion of the nation’s bounty to objects not within its scope 
an 


urpose, 

It i not a pleasant thing to interfere in such a case, But we are dealing with 
pensions and not with gratuities. 

s s * + * s s 

I believe her case to be a pitiable one and wish that I could join in her relief. 
But unfortunately oficial duty can notalwaysbe well done when directed solely 
by sympathy and charity. 

+ a * $ + * = 

A disabled man and wife and family in need are objects which appeal to the 
sympathy and charitable feelings of any decent man, but it seems to me that it 
by no means follows that those intrusted with the people’s business and the 
expenditure of the people’s money are justified in so executing the pension laws 
en they shali furnish a means of relief in every case of distress or hard- 

p. ’ . 
TIE ONLY "REBEL PENSION” BILL PRESENTED VETOED BY CLEVELAND. 

After his capture he joined the Confederate forces and in 1865 was captured by 
General Stoneman while in arms against the United States Government, He 
was imprisoned and voluntarily made known the fact that he ppeaeniy d be- 
longed tothe Union Army. Upon taking the oath of all ce and explaining 
that he deserted to the enemy to escape the hardship and starvation of prison 
7 se he was released and mustered out of the service on the 11th day of October, 


He was regularly borne on the Confederate muster-rolls for probably nine or 
ten months. No record is furnished of the number of battles in which he fought 
against the soldiers of the Union, and we shall never know the death and the 
wounds which he inflicted upon his former comrades in arms. 

He never applied for a pension, though it is claimed now that at the time of 
his discharge he was suffering from rheumatism and dropsy, and that he died 
in 1868 of heart disease. If such disabilities were incurred in military service 
they were quite likely the result of exposure in the Confederate army ; but it is 
not improbable that this soldier never asked a pension because he considered 
that the erosity of his Government had been sufficiently taxed when the 
full forfeit of his desertion was not exacted. 

The greatest possible sympathy and consideration are due to those who 
bravely fought,and being captured as bravely languished in rebel prisons. 

But I will take no part in putting a name upon our pension-roll which repre- 
sents a Union soldier found fighting against the cause he swore he would uphold; 
nor should it be fora moment admitted that such desertion and treachery are 
excused when it avoids the rigors of honorable capture and confinement. 

It would have been a sad condition of affairs if every captured Union soldier 
had deemed himself justified in fighting against his Government rather than to 
undergo the privations ot capture. 

Mr. HENDERSON, of Iowa. Mr. Chairman, Iask unanimous con- 
sent, and I have no doubt that the gentleman in charge of the bill will 
readily accede to it, that ourside of the House be granted some time to 
reply to the remarks of the gentleman from New Hampshire. 

Mr. MCKINNEY. I wasreplying to a gentleman on that side of the 
House, the gentleman from Indiana, 

The CHAIRMAN. The gentleman from New Hampshire occupied 
thirteen minutes additional time at the request of the gentleman from 


Towa. y, 

Mr. HENDERSON, of Iowa. I thought it was more than that. I 
thought it was at least twenty. 

Mr. BOUTELLE. I move to strike out the last word. 

Mr, HENDERSON, of Iowa. I ask that our side be granted thirty 
minutes. 

Mr. SPINOLA. Say thirty minutes on each side. 

Mr. HENDERSON, of Iowa. Well, if the gentleman wants timeon 
that side, let us say forty on each side. 

Mr. SPINOLA. Very well; we might just as well devote the bal- 
ance of the day to this discussion and make it a field day. 

The CHAIRMAN. The Chair will submit the request of the gentle- 
tleman from Iowa to the commitése. 

Is there objection to allowing forty minutes on each side? 

Mr. STONE, of Missouri. I object. 

Mr. HENDERSON, of Iowa. Then I renew my former request for 
thirty minutes. 

The CHAIKMAN. Is there objection to the request of the gentle- 
man from Iowa? 

Mr. STONE, of Missouri. I object to that, and demand the regular 
order, 

Mr. SPRINGER. How much time will it take to make an equal 
division of the time? 3 

The CHAIRMAN. It would require about fifteen minutes on the 


left of the Chair to equalize the time used by the gentleman from New, 


Hampshire. 

Mr. MCMILLIN. I hope the gentleman from Missouri will with- 
draw his objection. ` 

Mr. SPRINGER. Iask unanimous consent that fifteen minutes at 
least be allowed to gentlemen on the other side of the House. 

Mr. STONE, of Missouri. In deference to what seems to be the 
wishes of the committee, I will withdraw my objection. 

Mr. BURNES. I trust my friend from Iowa will be allowed thirty 
minutes. 

Mr. HENDERSON, of Iowa. Iam not asking it for myself, but for 
our side of the House. 

Mr. BURNES. How much time will the gentleman want for him- 
self? 

Mr. HENDERSON, of Iowa. I donot know that I shall occupy any 
time myself. 


Mr. BURNES. Let us give the gentleman thirty minutes to be oc- 
cupied as he sees proper. 

The CHAIRMAN. Is there objection? 

Mr. BURNES. If itis understood that we are then to stop this 
electioneering business and proceed with the regular order in the Honse, 
I think there will be no objection by any one. 

The CHAIRMAN. The Chair hears no objection. 

Mr. HENDERSON, of Iowa. Now I yield that time to the gentle- 
man from Michigan [Mr. CurcHron]. 

Mr. CUTCHEON. Mr. Chairman, I shall not attempt to follow the 
gentleman from New Hampshire [Mr. MCKINNEY] in all his line—I 
will not say of argument, but of oration. I wish to traverse a single 
field, and that will be the field of pension legislation. The mission of 
the gentleman from New Hampshire has been to attempt to prove that 
the Democratic party is entitled to the credit of the increased number 
of pension certificates issued within the past three years, and that the 
present Democratic Administration has therefore been a better friend 
of the soldier than the Republican administrations preceding. That 
is the position I shall attempt to traverse. And I now lay down this 
primary proposition, that every man, woman and child borne upon the 
pension-rolis of the United States to-day is there by virtue of the 
action of the Republican party or the representatives of that party, 
except those who have been restored to the roll after having been drop- 

therefrom for participation in rebellion against the Government, 

Applause.] That is my first proposition. ` 

The distinguished gentleman from Indiana [Mr. MATSON] printed 
in the RECORD on last Sunday a well-considered and elaborate speech, 
in which he made the following statement: 

Let me su it that whatever defects there may be in the pension laws are 
the legacies of Republican rule. NoPARTY DURING OR SINCE THE CIVIL WAR HAS 
HAD THE POWER TO ENACT ANY LAW EXCEPT THE REPUBLICAN PARTY. From 
the 4th of March, 1861, to the 4th of March, 1875, there was undisputed sway; 
and again from the 4th of March, 1881, to the 4th of March, 1883, there was a 
Republican majority in both branches of-Congress and a Republican President 
was in the executive chair. 

If “no party during or since the war has had power to enact any law 
except the Republican party,” then surely the credit of all pension laws 
which have been enacted belongs to the Republican party. 

It is true that up to 1874, when the Revised Statutes were compiled, 
there was not a word in the law, not a section nor a statute, relating 
to the subject of pensions that had not been put there by the Repub- 
lican party, and with the single exception that I have named, and there 
is not now a single section that has been placed there except by their 
action. 

Admittedly down to March 4, 1875, when the Democratic party re- 
turned to power in this House, the credit of all pension legislation 
which existed belonged to the Republican party. 

Mr. Chairman, how doesit stand since thatdate? Iaffirm that every 
important item of pension legislation since that date were either Re- 
publican measures or owed their enactment to Republican votes, I 
have myself examined the record and here give the result: 

In order that these votes may be more readily referred to, I here ap- 
pend them in tabulated form. 

It will be noted, first, that only in one case (that of the widows’ in- 
crease bill) were there more Democrats voted for than against any bill; 
second, that in all these votes there was but one Republican vote 
against one of them, and that was from the State of Florida. This 
table, taken from the official record, ought to settle now and forever 
the attitude of the Democratic party toward pension legislation: 


Tabulated statement of votes on pension bills. 


Name of bill. 


Repeal of arrears limitation, Forty-sixth Congress ...... 
Mexican pension bill, with Senate amendments, Forty- 
eighth Congress, first Session.......e.sisssesssessssessrersssssess 
Mexican pension bill, with Senate amendments, Forty- 
eighth Congress, second session........ k A 
Widows’ increase, Forty-ninth Congress............-+++s0+« al 
“Senate bill, 1886,” Forty-ninth Congress (never re- 
ported back in the House)..........cccccssssssessecsessessessnsees 
Dependent-pension bill, Forty-ninth Congress... a> 
Dependent-pension bill, Forty-ninth Congress (to pass 
over President's VEtO)....cccccsceceessscsnevseeseeeersccecsesessen ees ae 


On all the bills (aggregate).....cccersesssscererserseeees 


eee ae eae eenee 


That table, Mr. Chairman, is worth more than any of the gentleman’s 
flights of rhetoric. It shows that not one of all those bills could have 
passed upon the Democratic vote. This table is the barbed spear that 
will impale the claims of the Democratic party. Itis like the ‘‘damned 
spot’? on Lady Macbeth’s hand. ‘‘All the perfumes of Arabia’ can 
not sweeten it. 

But the gentleman referred to the great increase of pension certifi- 


> ‘ sf. 
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cates in the last three years over the number issued in the previous 
three years. These tables are all printed by Colonel MATSON in his 
speech. Itappears, according to these tables, that this excess of certifi- 
cates issued numbers 168,231. Where does thatexcesscomefrom? It 
is shownin a communication, also included in Colonel MaTson’s speech 
as an exhibit, namely: The excess arises from the act of March 9, 1886, 
increasing pensions of widows, orphans, and dependents; from the act 
of August 4, 1886, increasing pensions to crippled soldiers or amputa- 
tion cases, and the act of January 29, 1887, known as the Mexican pen- 
sion bill, and the act of June 7, 1888, giving arrears to widows. 

Under these first three acts there have been issued 133,364 new and 
additional certificates. Of these 112,660. were under the two acts first 
nanied. This was merely the mechanical operation of withdrawing 
the old and issuing the new certificate, the old certificate being the only 
proof required. 

Now, my inguiry is, Mr. Chairman, who is entitied to the credit of 
thesethreeacts? To whom is due the legislation which produced the in- 
crease? Down to 1874 unquestionably the Republican party is entitled 
to the credit of every pension law. I maintain that since that time, 
with the single exception which I have before named, they are en- 
titled to the credit of the pension legislation by virtue of which this 
increase of pension certificates has occurred. The first statute referred 
to by the gentleman from New Hampshire [Mr. McKINNEY], and also 

.by the gentleman from Indiana [Mr. MATSON], is the act approved 
pessoa 1886, granting an increase of pension to widows, minors; and 
de ents. 

do not know how many gentlemen introduced bills in that Congress 
for that purpose in the House. I know, for one, I did; I know it went 
to the Pensions Committee and a bill was reported back; I know also 
that it passed this House, and by what vote did it pass the House? I 
find, by reference to the RECORD, that it was passed undera s ion 
of the rules on the 1st of February, 1887. I find that upon the vote 
80 Democrats voted for the bill and 66 Democrats voted against the 
bill, and as two-thirds was required under the rules to pass it, by the 
Democratic vote alone it would have been defeated. I find that 118 
Republicans voted for the bill, and I find that not one single Repub- 
lican voted against it. [Applause.] 

The Republican party in this House passed that law, and it could 
not have been passed at the time it was passed except by the Repub- 
lican vote. Sixty-six Democrats voting against the widows’ bill would 
have defeated it, if it had depended upon the Democratic vote, by a 
very considerable majority. I thereforeclaim that credit for the ‘‘ wid- 
ows’ increase pension bill,’’ and of the 102,568 certificates issued under 
it, is due to the Republican party of this side of the House, because it 
would have been defeated by the vote of the sixty-six gentlemen on 
the other side of the House. 

Now what are the facts in to the next act to which the gen- 
tleman refers; an act for which he claims the credit for the Democrats; 
the act approved August 4, 1886, increasing the pension of men who 
have lost an arm or a leg, sometimes called the amputation bill. Iin- 
troduced a bill of that kind in the Forty-eighth Congress, in pursuance 
of the petition of the Grand Army of the Republic, and I introduced it 
again in the Forty-ninth Congress. I do not know what other gen- 
tlemen introduced similar bills, but Ido know that the gentleman from 
Iowa [Mr. HENDERSON] did. It was not my particular number that 
was reported back. 

I think it was Mr. Matson’s or Mr. HENDERSON’s bill that was re- 

rted back, and that came before the House. What was the vote? 
trhat is House bill 2056, first session of the Forty-ninth Congress.) It 
passed the House of Representatives without division; it went to the 
Senate and was there amended and the rates increased. It came back 
to the House. On June 28, 1886, for the first time, I asked considera- 
tion of that bill by unanimous consent. Mr. Morrison, of Illinois, 
objected, and it was not then considered, but later on, August 2, 1886, 
Colonel Matson, as chairman of the committee moved, under suspen- 
sion of the rules, to take up the bill and pass it, and it was taken up 
and passed by the following vote: Yeas 166, nays 51, divided as fol- 
lows: Democrats voting for the bill 75, Democrats voting against the 
pill 51; Republicans voting for the bill 91, Republicans voting against 
‘the bill—not one. [Applause.] And so it was passed by Republican 
votes. Had it been left to the Democratic vote under the suspension 
of the rules, the bill would have been defeated by more than 25. 

Under that bill there have been issued additional certificates to the 
number of 10,092; and I claim this issue of certificates to the credit of 
the Republicans on this side of the House. 

What is the next bill to which the gentleman refers and claims 
credit for the Democratic side? Itis whatis called the Mexican pension 
bill. Well, now, perhapsneitherside can claim any very great credit for 
the passage of that bill; but I desire to state the truehistory of the Mexi- 
can pension bill. It was introduced in this House by General Frank 
Woolford, of Kentucky, a most excellent and patriotic gentleman. It 
was a very simple measure when it was introduced. It provided that 
any man who had ever had his name on the army-roll of the Mexican 
war for a single day during the years 1845, 1846, 1847, or 1848, even if 
he had not been within a thousand miles of Mexico, should have a pen- 


sion for life at $8 a month withont any limitation of service, disability, 
age, dependence, or anything else. 

That bill in that form came before this House, and I, for one, opposed 
it with whatever ability I had. I regarded it as a legislative monstros- 
ity; but it passed the House in that form by a vote as follows: Demo- 
crats for the bill, 123; Democrats against the bill, 12. Republicans for 
the bill, 33; Republicans against the bill, 56—a majority of 111 Demo- 
crats for the bill and a majority of 23 Republicans against it. That 
bill went to the Senate, and the Senate struck out everything after the 
enacting clause and put a decent bill in its place. 

a here incorporate in my remarks precisely what took place in the 
Senate: . 


ee Eas IDENT pro tempore. Objection being withdrawn, the bill will be read 
at length, 

The Chief Clerk read the bill, and the Senate, asin Cummittee of the Whole, 
proceeded to consider it. . 

The amendment of the Committee on Pensions was, in line 4, section 1, after 
the words “that the Secretary of the Interior be, and he is hereby, authorized 
and directed to,” to strike out the following words: 

“ Place the names of all the surviving officers, soldiers, and sailors who en- 
listed and served in the war with Mexico for any period during the years 1845, 
1846, 1847, and 1848, and were honorably ovary at and their surviving widows, 
on the pension-roll, at the rate of $8 per month, from and after the passage of this 
act, during their lives, 

“Sec. 2, That the Secretary of the Interior is authorized and directed to make 
such rules and regulations as are necessary to carry this act into effect: Pro- 
vided, That where it shall appear that a discharge is lost, secondary evidence 
may be permitted; and where it shall appear an applicant has received a land 
warrant, that shall be sufficient evidence of an honorable discharge, unless tho 
evidence shows that he procured it by fraud: And provided further, That this act 
shall not apply to persons under political disabilities.” 

And in lieu thereof to insert: $; 

“Piace on the pension-roll the names of the surviving officers and enlisted 
men, aeua marines, militia, and volunteers, of the military and naval serv- 
ices of the United States, who, being duly enlisted, actually served sixty days 
with the Army or Navy of the United Statesin Mexico, oron the coasts or fron- 
tier thereof, oren route thereto, in the war with that nation, or were actually en- 

in a battle in said war, and were honorably disc! andtosuch other 
ofticers and soldiers and sailors as may have been personally named in any 
resolution of Congress for any specific service in said war, and the surviving 
widows of such officers and enlisted men: Provided, That such widows have 
not remarried: Provided, That every such officer, enlisted man, or widow who 
is or may become sixty-two years of age,or who is or may become subject to 
any disability or adage | equivalent to some cause prescribed or recognized 
by the pension laws. of the United States as asuflicient reason for the allowance 
of a pension, shall be entitled to the benefits of this act; but it shall not be held 
to include any person not within the rule of age or disability or dependency 
herein defined, or who incurred such disability while in any manner volunta- 
rily engaged in or aiding or abetting the late rebellion against the authority of 
the United States, 

“BEC, 2, That pensions under section 1 of this act shall be at the rate of $8 per 
month, and payable only from and after the passage of this act, for and during 
the natural lives of the persons entitled thereto, or during the continuance of 


the disability for which the same shall be granted: That section 1 of 
this act shall not apply to any person who is receiving a pension at the rate of 
$8 per month or more, nor to any person receiving a pension of less than $8 per 


month, rte sed the difference between the pension now received (if less than 
$8 per month) and $8 per month, 

“Src. 3. That before the name of any person shall be placed on the pension-roll 
under this act proof shall be made, under such rules and ae Neg gimp as the Sec- 
retary of the Interior tim me thi of the right of the app! tios pension; 
and any person who ‘falsely and corruptly take any oath required under 
this act shall be deemed guilty of perjury; and the Secretary of the Interior 
shall cause to be stricken m the pension-roll the name of any person when- 
ever it be made to appear by proof satisfactory to him thatsuch 
put upon such roll through false and fraudulent representations, and that such 
person is not entitled to a pension under this act, The loss of the certificate of 
discharge shall not deprive any person of the benefits of this act, but other rec- 
ord evidence of enlistment and service and of an honorable discharge may be 
deemed sufficient: Provided, That when any person has been ted a land- 
warrant, under any act of Con, for and on account of service in the said 
war with Mexico, such grant shall be prima facie evidence of his service and 
honorable discharge; but such evide! ll not be conclusive, and may bere- 
butted by evidence that such land-warrant was improperly granted. 

“SEC, 4. That the pension laws now in force which are not inconsistent or in 
conflict with this act are hereby made a part of this act,so far as they may be 
applicable thereto. 

“Sxc.5. That section 4716 of the Revised Statutes is hereby repealed so far as 
the same relates to this act or to ponsas under this act. 

“Seo.6, That the provisions of this act shall not apply to any 
under the political disabilities imposed by the fourteenth am 
Constitution of the United States.’ 

Mr. Concer. What is the section repealed ? 

Mr. BLAIR. The section repealed is this: 

“ Sec. 4716. No money on account of pension shall be paid to any person, or 
to the widow, children, or heirs of any deceased person, who in any manner 
voluntarily en in, or aided or abetted, the late rebellion against the nu- 
thority of the United States.” 

That is repealed, but the act contains a provision that no person shall be pen- 
wore i disability was contracted in opposition tothe Government of the 

n tates. 

Mr, Concer. Is ma repealed absolutely, or only so far as it affects this act? 


ag ei he The repealing cl ill be again read. 
© PRESIDENT . The ing clause w. n 
aae Chief Clerk read. section 5 of the amendment of the Committee on Pen- 
sions, 

Mr, Wi1sow, of Iowa. That is all right. 4 

The PRESIDENT pro tempore, The question ison the amendment reported by 
the Committee on Pensions. 

‘The amendment was agreed to. 


That bill came back here—not the bill that went from this House, 
but the Senate bill—and it passed the House by a vote of 247 yeas to 5 
nays; the nays being three Democrats and two Republicans. ‘The vote 
was non-partisan, and therefore I say that neither side can claim the 
exclusive credit. 

But I claim that the Mexican pension bill, as it became a law, was 


rson while 
ent to the 
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stricily a Senate bill, was a Republican measure, and was altogether 
different in character from the Democratic measure that originally 
the House. Under that law there had been issued 21,704 ad- 
ditional certificates up to the time when the Commissioner made this 
report. That gives, under these three acts, 133,364 additional certifi- 
cates ont of the 168,000 additional certificates which the gentleman 
claims should be credited to the Democratic party, and which I claim 
should of right be credited to the ublican party. j 

This accounts for the vast majority of the increases. As for the 
rest, the present Commissioner ought to have turned out more. It will 
be observed by reference to the tables printed by the gentleman from 
Indiana [Mr. Matson], which are the same used by the gentleman 
from New Hampshire [Mr. MCKINNEY], that of the whole number 
of certificates issued by Commissioner Black in three years, 181,173 
were increases of pensions which had been granted by Republican 
Commissioners, and in which for the most part there was nothing 
but an examination by a board and a new certificate or the merely me- 
chanical operation of withdrawing the old and issuing the new certifi- 
cate. 

Not only that, but Commissioner Black had at his hand the accu- 
mulated material-of more than twenty years, an increased force of ex- 
aminers and experts, and instead of having his bureau scattered in 
- detached and ill-adapted buildings, as Commissioner Dudley did, he 
has had the most commodious and the most convenient building for the 
dispatch of business that the Government has ever in this ca p- 
Stal. Icould not detract from the creditjustly dueGeneral Black. But 
he has only been administering Republican laws, and he is in full sym- 

athy with the Republicans in the matter of pensions. And just here 

desire to call attention to the difference between the making and the 
administering of law. General Black is an efficient administrator of 
the law. But the law itself confers the right to the pension, not the 
Commissioner. Those who made the law and conferred the right are 
entitled to the credit for the increase. 


‘There is still another Jaw the credit of which is claimed for the Dem- | 


ocratic party, the ‘* widows’ arrears act, which passed at the present 
session of Con: and was approved June 7, 1888. Let us look at 
that for amoment and see wherethecreditofitbelongs. Ihavesearched 
the Recorp in vain to find whether any other gentleman introduced a 
widows’ arrears bill; that is, a bill to date the pensions of widows back 
to the death of their husbands. I know that I did introduce such a 
bill, and the gentleman from Kansas [Mr. MORRILL] introduced a bill 
declaratory of the existing law. Those two bills went to the commit- 
tee and were never reported back; but upon the pension appropriation 
bill my Republican friend from Iowa, Mr. ConGER, moved an amend- 
ment almost in the terms of the bill I had introduced, giving arrears 
to widows from the date of the death of their husbands. 

The chairman of the subcommittee in charge of that bill, the gen- 
tleman from Ohio [Mr. Foran, Democrat], raised a point of order 
against the amendment, but the Chairman of the Committee of the 
Whole [Mr. HATCH, of Missouri, Democrat] overruled the point of 
order, and the amendment was adopted without a division. The bill 
with that amendment went to the Senate. There it was debated at 
great length. There a motion was made by the Senator from Mis- 
souri [Mr. COCKRELL] to strike out all words that would apply to 
widows whose pensions had been theretofore allowed, namely, the words 
‘which have been or.” This would have cut off all widows whose 
pensions have been allowed from July 1, 1880, to this date, about 
10,000. A division was had, and the vote was as follows: For strik- 
ing out, 20—every man a Democrat. Against striking out, 23, of 
whom 22 were Republicans, and 1 Democrat, All honor to that lone 
Democrat! 

So the amendment of Mr. CoNGER was concurred in by the Senate 
and became a law, and ten thousand widows may thank a Republican 
of the House and the Republican Senate for their arrears. Thatamend- 
ment was Republican in its origin, was introduced here by a Republic- 
an, and the point of order against it was made by the Democratic chair- 
man of the subcommittee; it went to the Senate and there it was re- 
tained in the biil by a strict party vote, except one, the Republicans 
voting in favor of it and the Democrats against it. 

I have now gone over all the new pension legislation the credit of 

- which is claimed by the gentleman from New Hampshire for the Demo- 
cratic party, and I have undertaken to show that every one of these 
measures, the widows’ increase bill, the amputation bill, the Mexican 

sion bill, and the widows’ arrears bill, every one of them, was passed 

y Republican votes, and would not have passed if left to the Demo- 

cratic side. Such is the fostering care of the Democratic party of the 
soldiers of the country and of the soldiers’ widows. 

Now, Mr. Chairman, a few words in regard to another subject which 
the gentleman from New Hampshire has discussed. 

As I said awhile ago, I can not follow him in his flight. I do not 
dare attempt it, for in his oratory he swept through the firmament like 
a comet, from horizon to horizon, paling the stars and the planets as 
he passed with the brilliancy of his electric flashes. [Langhter.] I 
can not undertake to follow him, but I want to say a few words 
in regard to the vetoes. The gentleman tells us that the present Pres- 


ident of the United States has signed more private pension bills than 


| any other President has ever signed; but he does not tell us how many 


such bills the President has vetoed, nor what is the proportion between 
pje number of his vetoes and the number of the vetoes of other Presi- 
ents. . 

I claim thatthe issue is not how many billsa President signs. “That 
is not the test of his friendliness to the legislation. The test is, what 
proportion of the bills sent to him does he treat in a friendly manner? 
I undertake to say that President Cleveland has vetoed more pension 
bills than all the Presidents of the United States from George Wash- 
ington down. Not only that, but he has vetoed twenty-five times 
as many as all the other Presidents of the United States from Wash- 
ington down. In the Forty-ninth Congress there were sent to Presi- 
dent Cleveland for his action 949 pension acts. Of those 919 he vetoed 
124; he disapproved but allowed to become law without his signature 
156, and 55 he failed to sign, which failed for want of his signature; 
making a total of 281 out of the 749 presented to him that he failed to 
approve. t 

r have recently had occasion to investigate this matter, and I here © 
give the result of that investigation. The account stands thus: 

Grantapproved 575, disapproved 8; Hayes approved 307, disapproved 
NONE; Arthur approved 736, disapproved NONE. All three approved 
1,614, disapproved 8. Or three Republican Presidents disapproved 1 
in 202. 


in 

But 5 of the 8 vetoed by General Grant were vetoed for the 
benefit of the claimants, and making that deduction it would leave but 
three vetoes or 1 in 538, 


Now, how stands it with President Cleveland? During the first 


two years of his administration Congress sent to him for approval 949 
acts. The Constitution (Article I, section 7, clause 2) directs that ‘‘If 
Therefore if he 


he (the President) approve (an act) he shall sign it.” 
does not sign he does not approve. 
Of these 949 acts President Cleveland— 


Vetoed and returned...... ....... 
Disapproved without returning. 
Pocketed and defeated 


Total disapproved.. 
Approved and signed 


Or he disapproved 1 act for every 2.37 that he approved, or nearly 
1 in 3. Republican vetoes, 1 in 202; Democratic vetoes, 1 in 2.37. 
So much for this piece of Democratic special pleading. According to 
the statement of his champion [Mr. MCKINNEY], the President has 
to date signed 1,264 bills, and has failed to sign 410, or almost exactly 
1 in 3. 

During the twenty-forr years of Republican administration, extend- 
ing from Lincoln to Arthur, inclusive, there were but 8 vetoes of pen- 
sion bills—all by President Grant—5 of which were in the interest of 
the beneficiaries of the bills. 

In three sessions of Cleveland’s administration the pension vetoes 
already number 199, without counting the 156 disapprovals where the 
bills were allowed to become law without the President’s signature; 
failed for want of signature 55.. Therefore we make this compari- 


son: 

Vetoes of pension bills in twenty-four Republican years, 8, or 1 in 
three years. 

Vetoes of pension bills in three Democratic years, 199—199 in three 
years, or, counting the failures to sign, 410 in three years. 

The gentleman says that General Grant vetoed some pension bills. 
General Grant, during the eight years of his administration, vetoed 
8 pension bills only. Five of those were, as I have before said, vetoed 
in the interest of the beneficiaries because they had already been al- 
lowed at the Pension Office a better stipend than they could obtain 
by the bills. Three he vetoed because the proposed beneficiaries were 
deserters from the service. ; 

Mr. TOWNSHEND. May I ask the gentleman a question? 

Mr. CUTCHEON. Certainly. 

Mr. TOWNSHEND. How many pension bills were passed during 
the first four years of General Grant's administration, and how many 
have been passed during Mr. Clevelard’s administration? 

Mr. CUTCHEON. I can answer that in afew moments. I believe 
itis stated by the Department that during the first term of General 
Grant’s administration 321 special acts were approved; during his sec- 
ond term 254. During the first Congress of President Cleyeland’s ad- 
ministration there were sent to him 949 private pension bills. 

Mr. TOWNSHEND. How many did he approve? 

Mr. CUTCHEON. Of these he approved 668. But, Mr. Chairman, 
with all due deference to the gentleman, it seems to me that is a very 
narrow device. The President has absolutely nothing whatever to do 
with the number of pension bills sent to him. That is a matter for 
Congress exclusively; and during a part of General Grant's adminis- 
tration, as the gentleman well knows, the Democratic party was in 
power in one branch of Congress and controlled absolutely the number 
of pension bills sent tohim. The question isnot how many did they 
approve, but how many did they refuse to approve. In eight years 
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Grant refused toapprove & In two years Cleveland refused to approve 
281. That is the test. 

My point, Mr. Chairman, is just this, that the President has absolutey 
nothing to do with the numberof pension bills sent to him. Theonly 
question is, how does he treat them when they come to him? Doeshe 
treat them in a friendly or an unfriendly way? I am justified in say- 
ing that the general course of treatment of President Cleveland toward 
pension bills sent to him has been unfriendly. He has already vetoed 
more than 199 pension bills, besides the 156 he disapproved without 
vetoing them, At one fell swoop he struck down the dependent pen- 
sion bill, which would have benefited thousands and tens of thousands 
of needy veterans who were suffering in the almshouses of the country. 
His course as a whole has been adverse to pension legislation. I will 
say nothing here of the undignified and unbecoming language in which 
many of the vetoes were couched. I will give him credit for having 
improved in that respect. 

But, Mr. Chairman, there is one other matter on which I wish to 
speak for a moment, and then J shall yield the floor to other gentle- 
men, Iwant to makes brief allusion to what the gentleman from New 
Hampshire [Mr. MOKINNEY] said about the order for the return of 
what are called the ‘rebel fiags.’? The gentleman says that no flag 
was ever returned under the order of President Cleveland, and that 
therefore the President is to be held up as anexample of patriotism and 
virtue. But, Mr. Chairman, I have this to say, that it is nothing to 
the credit of the President, who made the order, that the flags were not 
returned. It was the voice of the great loyal North and Northwest 
that came thundering down upon him like a cyclone that stopped the 
order and turned it back. [Applause. ] 

‘The following is the substance of General Drum’s letter to the Sec- 
retary of War: 

s 


While in the past favorable action has always been taken on application, 
properly supported, for the return of Union flags to o izations representing 
survivors of the military regiments in the service of the Government, I beg to 
submit that it would be a graceful act toanticipate future requests of this nature, 
and venture to suggest the propriety of returning all the flags (Union and Con- 
federate) to the authorities of the respective States in which the regiments which 
bore those colors were organized, for such final disposition as they may deter- 
mine. 

. s * a * * 


* 
Impressed with these facts, I have the honor to submit the suggestion made 
in this letter for the careful consideration it will receive at your hands, 


Very truly, yours, 
R. C. DRUM, Adjutant-General. 
The indorsement of the Secretary upon this letter is as follows: 
War DEPARTMENT, May 26, 1887. 
The within recommendation 1s APPROVED EY THE PRESIDENT, and the Adjutant- 
General will p letters to governors of those States whose troops carried 
i flags now in this De 


their colors and n ent, with the offer to return them as 
herein proposed, the history of each and the circumstances of its capture or 


recapture to be given. 
WILLIAM C, ENDICOTT, 
Secretary of War. 

So President Cleveland did approve the order, but when he discov- 
ered that he had made a grave mistake he prudently retreated. 

But, Mr. Chairman, I want to be distinctly understood. This isa 
matter for the President only. I do not know and I never heard that 
anybody in the late Confederacy (if I may use that expression) ever 
asked for the return of those flags. Those flags were bravely defended 
with life and blood, and with courage equal to that exhibited in any 
struggle; and when the flags went down the great body of those who had 
fought under them in the Confederate army accepted the situation, and 
they never asked for the return of those flags. They recognized the 
fact that the flags were the symbols of their cause, and when the cause 
was lost the flags went with the cause. 

What would they do with them if they had them? Mr. Chairman, 
a flag means something. That flag over your head means something. 
It means something to me and to my comrades who followed it upon 
many a bloody field. It means country, it means Constitution, it means 
liberty, it means law, it means all the thronging future with its mo- 
mentous possibilities. [Applause.] 

It means homes and firesides; it means our children, and it means 
our. kindred and our posterity that shall come after us down to the 
latest generations. That is what we fought for. [Applause.] That 
is what our comrades died for. It may be that the President did not 
realize this. It has never been burned into him in battle fires as it 
has been into some. 

What did the other flag mean? You men who bore it bravely, you 
know what it meant. It meant the doctrine of the right of secession, 
and you yourselves now say that the doctrine of secession is dead. It 
meant the dissolution of this magnificent Union, and you yourselves 
say now that this is a grand, magnificent, indissoluble Union of inde- 
structible States, [Applause.] It meant war against the Constitution 
of your country. Does it mean thatto younow? If you had received 
the flags, moth-eaten, tattered, torn, battle-rent as they are, what would 
you have done with them? z 

No, my friends; no, my brothers; I with malice to no one, 
with charity to all; itis better that they should rot and be moth-eaten 
in the attics of the War Department than that they should ever be 
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returned to the hands that bravely bore them on the battle-field. Out 
of the tomb of the lost cause they will bring neither light nor glory 
nor honor. Let them rest. They no longer mean what they meant 
then; they can never mean it again, and God helping us we never in- 
tend that the symbols of disunion, secession, and war against the Con- 
stitution shall ever again go back into the hands that bore them on the 
battle-fields of the rebellion. [Loud sosai 

I now yield what time is remaining to the gentleman from Maine 
[Mr. BOUTELLE], if he desires it. 

The CHAIRMAN. The gentleman has six minutes remaining, 

Mr. CUTCHEON. As I do not see the gentleman from Maine in 
his coat will yield it back to the gentleman from Iowa [Mr. HEN- 
DERSON ]. 

Mr. HENDERSON, of Iowa. I will reserve the remainder of the 
time, ynless the gentleman from Maine, whom I now see in the Hall, 
desires to occupy it. 

Mr. BOUTELLE. I have no use for the six minutes. 

Mr. HENDERSON, of Iowa. Then I shall reserve it. 

The CHAIRMAN. The Clerk will resume the reading of the bill. 

Mr. BURNES, - I wish to offer an amendment before leaving this 
part of the bill. 

The Clerk read as follows: 

Page 41, line 7, strike out “Casper” and insert “Caspar.” 

Page 47, line 30, strike out “ Hunter” and insert “ Hunker.” 

Page 50, lines 11 and 12, strike out “‘Horenburg”’ and insert " Hovenburg.” 

Also, on page 59, line 9, insert "Harry H. Bodwell, $1,459.54; Edward J 
Strong, $111.20; ©. Mark Cole, $4,097.” 

And in lines 20and 21 strike out * $46,239.31” and insert ‘*$51,897,05." 

The amendment was adopted. 

The Clerk read as follows: 

For expenses of United States courts, 1879 and prior years, $128.04. 

Mr, MORROW. I offer an amendment to come in after line 14. 

The Clerk read as follows: 


Amend, on page 59, after line 14, by inserting the following: 

“For balance of fees of A. L. Rhodes as assistant United States attorney in 
the cases of the San Francisco Savings and Trust Society es. Irwin and Boulden 
ea Zhai involving title of Mare Island, California, including the navy-yard, 


Mr. BURNES. I make the point of order against that amendment; 
that is not germane in the first place, and then that it is an expendi- 
ture unauthorized by law. 

The CHAIRMAN. Does the gentleman desire to be heard upon the 
point of order? 

Mr. MORROW. In reply to the point of crder, I desire to call the 
attention of the gentleman from Missouri and the Chair to a note ap- 
pended to page 5 of the document I hold in my hand, which is a let- 
ter from the Secretary of the Treasury, transmitting a supplemental 
list of claims allowed by accounting officers of the under ap- 
propriations the balances of which have been exhausted or carried to 
the surplus fund, embodied in Executive Document No. 377, of this ses- 
sion of Congress. The account is set forth there as the account of “A. 
L. Rhodes, special assistant United States attorney; fees of district at- 
torneys of United States courts, 1887, and prior years,” to which is ap- 
pended this note: 

Nore.—The Attorney-General, on February 24, 1888, approved an account for 
$4,000 in favor of Mr. Rhodes as ial assistant United States attorney, appor- 
tioning it among fiscal years as follows: $1,000 payable from appro tion for 
1835; $1,000 payable from appropriation for 1836, and $2,000 payable from appro- 
priation for 1857. The appropriation for each of those years being exhausted, 
the First Auditor reported the whole account to this office disallowed, basing 
his action on section 3679, Revised Statutes. 

This office, though regarding the action taken by the Auditor as correct under 
section 3579, Revised Statutes, has not certified the account, but has chosen thus 
to bring the matter to the attention of Congress, in order that an appropriation 
may be made to pay it, if Congress so desires. 

Now, it may possibly be that under a strict construction of that par- 
ticular section of the law to which reference is made (section 3679 of 
the Revised Statutes), which restricts the appropriations for contracts 
where the money is not in the Treasury to pay the contracts, that the 
amendment would be inadmissible; but I desire to say that the most 
that can be claimed against this amendment is that the aggregate of 
the expenditure under that particular head was in excess of the amount 
appropriated, though it did not follow that this particular contract 
was in itself in excess of that amount, so that when you come to the 
final adjudication of these particular accounts, and the contracts were 
found to be in excess of the amounts appropriated, this strictly might 
fall under that rule. But I hope the gentleman from Missouri will 
not insist upon the point of order if the i shall determine the 

int as well taken, but will allow this claim, the character of which 

am satisfied no one will dispute, to be considered on its merits, and 
let the committee decide the question. 


The C ‘The Chair understands the gentleman from Mis- 


tleman will so concede. 
Mr. MORROW. All I concede is that the appropriations for that 
year were deficient and that the contracts were made, and necessarily 
made in excess of the appropriations. 


1888. 
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But, if the Chair will permit me, I want to appeal to the gentleman 
from Missouri not to insist upon the point of order. This was.a con- 
tract made with one of our leading attorneys in California, who dis- 
charged the duties most efficiently and faithfally—— 

The CHAIRMAN. The Chair thinks the gentleman had better get 
the attention of the gentleman from Missouri, since he makes his ap- 
peal to him. 

Mr. MORROW. Iam now appealing to allow this to go in, and I 
am stating these reasons: The Attorney-General made this contract 
with Mr. Rhodes (ex-chief-justice) to perform these services. It was 
to defend the title to Mare Island, an exceedingly valuable property 
of the United States. It is admitted that the contract for the services 
was exceedingly moderate, and that Judge Rhodes has performed, even 
for the compensation here proposed, services that were very valuable. 
The result of his services has been to save the title of this property to 
the United States. Now, here is a contract made by an officer of the 
United States who had authority to make the contract; the services 
have been performed; there is nothing remaining to be done on the 
part of the attorney; and the compensation ought therefore to be paid. 

Mr. BURNES. In so far as the gentleman appeals to me, I yield to 
that appeal; but he can not appeal to me successfully in this case as a 
representative of the rules, Therefore I am compelled to insist upon 
the point of order, as the admission of this amendment would be a di- 
rect and palpable violation of the rules of the House. 

Mr. MCKENNA. Iwould like to ask the gentleman a question. Is 
it within the competency of the Attorney-General of the United States 
to employ special counsel in a case? If it is, and he does so, then cer- 
tainly to make appropriation to pay for those services would be within 
existing law. 

Mr. BREWER. I desire to call attention to a case which arose on 
this very bill the other day, in which it was stated that the Attorney- 
General had power under the Jaw to employ special counsel and per- 
mission was given to put an appropriation upon this bill for a case ex- 
actly like this. 

Mr. MCKENNA. Ina matter of this kind, if there be any doubt, 
I think the doubt ought to be resolved as against the point of order, 
The suit in which these services were rendered involved the swamp 
and overflowed land on Mare Island. That suit was decided against 
the Government and is now before the Supreme Court of the United 
Stateson appeal. The other case involved the yard itself. And surely, 
Mr. Chairman, under such circumstances as this, the fee being small 
and the counsel employed having performed the services, if there be 
any doubt, it should be resolved against the point of order. 

Mr. ROGERS. During a discussion the other day upon an amend- 
ment offered: by myself to put upon this bill an additional $30,000 to 
enable the Attorney-General to pay attorneys for services they had al- 
ready rendered, together with these which are likely to become neces- 
sary during the current year, the question was put to me by my friend 
from New Jersey [Mr. BUCHANAN], who is not now present, as to 
whether or not there were any cases of the character now presented by 
the gentleman from California. At that time I had made no inquiry 
into that matter whatever; but I have since gone to the Treasury De- 

ment and made inquiries to ascertain whether there were cases of 
the description just mentioned. I find that there was not only this 
particular case which the gentleman from California has presented, but 
another case where the Attorney-General had employed counsel under 
the direction of Congress, or rather had employed counselin pursuance 
of law, to look into the title to the Potomac flate; and no doubt there 
are others, though I did not ask how many there were; neither did I 
investigate into this matter at all. These services are rendered in pur- 
suance of law, and the gentleman from California is entirely correct in 
stating (and I can turn to the statute in an instant if necessary) that 
the Attorney-General has power to employ these parties, 

There are certain restrictions upon the employment, such as that 
employment must be made before the work is performed; but that the 
power exists there is no question. Theamendment I sought to put on 
this bill was to enable the Attorney-General to discharge these liabil- 
ities incurred under the law. It was voted down, improperly voted 
down in my judgment. Every case of that description stands upon 
precisely the same basis as the case now presented by the gentleman 
from California. Services of this description now remain unpaid, and 
yet no provision has been made on the part of the Government in the 
sundry civil bill or in this bill for the payment for these meritorious 
services, 

I remarked at the time when the amendment was presented that 
there was a misapprehension of this matter, because I think the House 
had in mind the case of Mr. Lowrey’s fees in New York, and refused to 
make the appropriation on thataccount. Iwant to state that I learn 
from my friend from Alabama [Mr. OATES], who I believe is now 
present, that Solicitor General Jenks, who alone of the officers of the 


Department of Justice has had anything to do in the way of employing 
counsel connected with the Bell telephone case, says that he does not 
intend to pay Mr. Lowrey any more of the fee he claims against the 
Government. 

Now, what the House ought to do, and what the committee ought to 


do, is to pass the amendment which I offered the other day and appro- 
priate $30,000 in this deficiency bill to enable the Department of Jus- 
tice to do that which Congress has called upon it todo. This amend- 
ment as offered I have not a shadow of doubt ought to beadopted. The 
employment of special attorneys is a matter left to the discretion of the 
Attorney-General, and is imposed upon him asa matter of public duty. 

Mr. MORROW. I think under the authority of the Attorney-Gen- 
eral, conferred upon him by law, he is to employ counsel, and that itis 
in order on this bill to appropriate money for the payment of services 
rendered under that employment. Now, this is a case where the At- 
torney-General did employ counsel in an emergency. A suit was 
bronght in which valuable services were rendered. He had to employ 
an exceedingly able lawyer, who has rendered faithful service, and the 
Government has been benefited thereby. Now, the question is, will 
this House pay this lawyer for the service he rendered in accordance 
with the contract which the Attorney-General was authorized to make 
under the law ? 

Mr. BURNES. LI agree largely with the gentleman from Arkansas 
[Mr. RoGErs] as to the propriety of paying these claims. They are 
like a thousand other meritorious claims pending before Congress for 
which some provision ought to be made. I call the attention of the 
Chair to section 3679 of the General Statutes, which reads: 


No Department of the Government shall expend in any one fiscal year any 
sum in excess of appropriations made by Congress for that year, or involve 
the Government in any contract for the future payment of money in excess of 
that appropriation, 


Now, I am satisfied with my friend from Arkansas that the interests 
of the Government demand that liberal appropriations should be made 
for the employment of general counsel, and able general counsel in 
many cases; but that is not the question before us now; we will reach 
that at some other stage. 

The CHAIRMAN. If the point of order is insisted upon, the Chair 
will be compelled to hold that it is well taken. 

Mr. MORROW. It seems that the other day this very question was 
raised by the gentleman from Arizona [Mr. SMITH ],who called atten- - 
tion to section 363 of the Revised Statutes. 

The CHAIRMAN. ‘The Chair is of opinion that the point of order 
is well taken, but if the gentleman chooses he can take the judgment 
of the committee. 

Mr. MORROW. I desire to call the attention of the Chair to sec- 
tion 363 of the Revised Statutes, which provides that— 


The Attorney-General shall, whenever in his inton the public interest re- 
quires it, employ and retain in the name of the United such attorneys 
and counselors at law as he may think necessary to the district attorneys 
in the discharge of their duties, and shall stipulate with such assistant attorneys 
and counsel the amount of their compensation, and shall have supervision of 
their conduct and proceedings, 


The CHAIRMAN. But that section is qualified by the other section, 
which restricts the Attorney-General to the amount of the appropria- 
tion for the fiscal year. 

Mr. BURNES. The gentleman from California [Mr. Morrow] does 
notseem to understand. But while the Attorney-General has the power 
to employ counsel in cases like this, yet in making contracts for the 
employment of counsel he is limited by the amount of the appropria- 
tion. 

The CHAIRMAN. That is the statement which the Chair has just 
made, and if the sections read are the only sections of the law bearing 
upon the subject, the Chair thinks the point of order is well taken. 

Mr. MCKENNA. But, Mr. Chairman, it does not appear here that 
when this contract was made it was in excess of the appropriation. 

The CHAIRMAN. The fact that there is a deficiency would seem 
to indicate that it was. 3 

Mr. MCKENNA. No, sir; because it may be that the money was 
disbursed in other ways after the contract was made and before the 
time of payment. 

The CHAIRMAN. That might possibly prove to be true upon in- 
vestigation, but it does not affect the point of order. 

Mr. MCKENNA. Well, if the contract was within the law when it 
was made, it is not put outside of the law by the subsequent expendi- 
ture of the moneys for other purposes. 

The CHAIRMAN. But the point the gentleman raises involves a 
question of fact, not a point of order. The presumption is that this is 
beyond theappropriation, or else this deficiency would not be asked for. 
The section of the law which the gentleman has read authorizes the 
Attorney-General toemploy, but the other section which has been read 
by the gentleman in charge of the bill limits the employment within « 
certain bounds fixed by the appropriation. 

Mr. McKENNA. Would not that ruling make the whole deficiency 
bill out of order, because manifestly there have béen deficient appro- 
priations or there would be no necessity for further appropriations now. 

. The CHAIR . The Chair thinks it would make ont of order 
everything sustaining a relation to this bill like that sustained by this 
particular item. The point of order is sustained. 

The Clerk read as follows: 


Claims allowed by the Sixth Auditor for deficiency in 
and po: ooo aa the claim numbered 6800 in said 
No, 377, $2,677. 


revenues, 1885 
tive Document 
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Mr. RAYNER. I offer the amendment which I send to the Clerk’s 
desk. 


The amendment was read, as follows: 

Amend by inserting, after line 9, page 66, as follows: To pay M. C. Mordecai, 
mail contractor, as per order of the Postmaster-General, dated January 2, 1861, 
for allowance of one month’s extra pay for discontinuance of service, allowed 
by the Sixth Auditor of the Treasury in Executive Document No. 26, item 138, 
of the Forty-seventh Congress, $3, 

Mr. BURNES. If the amendment offered by the gentleman from 
Maryland [Mr. RAYNER] is before the committee I desire to make the 
point of order against it, but I will reserve the point until the gentle- 
man has an opparin to be heard. 

Mr. RAYNER. I will ask to have read the letter which I send to 
the Clerk’s desk. 

The Clerk read as follows: 

OFFICE OF THE AUDITOR OF THE TREASURY 
FOR THE POST-OFFICE DEPARTMENT, 
Washington, D.C., July 20, 1888, 

Sir: Your letter of the 10th instant, addressed to the honorable Postmaster- 
General requesting to be informed what amount, if any, remains unpaid of the 
one month’s extra pay allowed M., O. Mordecai, on discontinuance of service 
under his contract on route from Charleston, 8. C., to Key West, Fla., has been 
forwarded to this office. 

In reply, I have the honor to inform youjthat no part of the one month’s ex- 
tra pay allowed Mr. Mordecai, under the orders of the Postmaster-General 
dated January 2, et which ee te eee has yet been paid by this 
eerie aire eee taken to the Court of Claims in’ 1883, and is known in said 
court as cause No. 13412, but what action, if any, has been taken by said court 
in the case, this office has not been advised. 

Very respectfully, 

Hon. I. RAYNER, 

House of Representatives. 

Mr. RAYNER. Mr. Chairman, thisisan eminently just claim which 
ought to have been paid long ago, and I do not think that any point of 
order will lie against it. It arises upon a contract between the Gov- 
ernment and the claimant to carry the mails from Charleston to Key 
West, by way of Savannah, for a compensation of $40,000 a year; the 
contract providing that in case the mail should be discontinued the con- 
tractor was to receive an extra month’s pay. There was an express 
provision in the body of the contract that “* the Postmaster-General may 
curtail or discontinue the service in whole or in part, he allowing one 
month’s extra pay on the amount di with.” 

Now, the service was discontinued, and the Postmaster-General at 
that time, and his successor, both approved the validity of this claim 
and said that it ought to be paid. It then went to the accounting of- 
ficers of the Treasury Department, who decided that it ought to be 
paid. It then went to the Court of Claims, and they decided that it 
ought to be paid, but that it was barred by limitation, and therefore 
they could take no action in regard to it unless under authority of a 
special act of Congress. The money has been due for over twenty 
years, and it certainly ought to be paid without further delay. 

Mr. BLOUNT. Does this case stand upon any other footing than 
ante bellum mail contracts generally ? 
` Mr. RAYNER. Yes, sir. This is not a claim for transporting the 
mails. This is aclaim underacontractin which the Government agreed 
that in case the mail should be discontinued they would allow the con- 
tractor a month’s extra compensation. They did discontinue the sery- 
ice, but the compensation has never been paid. 

Mr. BLOUNT. But was not the contract for carrying the mails? 

Mr. RAYNER. Yes, sir; but this claim is not for the service of car- 
rying the mails. This is a claim fora month’s extra compensation 
arising out of the discontinuance of that mail service, 


Post-Orricz DEPARTMENT, Washinglon, January 2, 1881. 


D. McCONVILLE, Auditor. 


Sie: The meral orders that the service on the route No. —, 
from Charleston, S. C., via Savannah, Ga., to Key West, Fla., and back, twice a 
month by steam-ship “ Isabel, or other steamers, if Sareea P under contract 
with you of 3d October, 1860, at the sum of $40,000 per year, for and during the 


term commencing the 15th day of October, 1860, and ending the 30th day of 
June, 5364, be discontinued, end cub month's extra pay allowed on the amount 
dis; wi 


order ei to take effect aoe A 
_Iam, very respectfully, your o! ent servant, HORATIO KING, 
: First Assistant Postmaster-Gen 
M.C. Monprcar, Esq. 
Charleston, B. C. 

Mr. BLOUNT. What is the date of that order? 

Mr. RAYNER. January 2,1861. The claimant had been carrying 
the mails under his contract, and the Government discontinued his 
service. The Postmaster-General directed that this one month’s extra 
pay should be paid to him, according to the explicit provision of the 
contract that the Postmaster-General might curtail or discontinue the 
service in whole or in part by allowing one month’s extra pay. The 
matter then went to the accounting officers of the Treasury, and they 
allowed the claim. Afterward it went to the Court of Claims, which 
declared that the claim ought to be allowed; but there being no spe- 
cial act of Congress authorizing its payment, and the claim being 
barred by the statutory limitation, the court held it had no jurisdic- 
tion to find final judgment. It has been admitted during various ad- 
ministrations of the Post-Office Department that the money is due. 
The claimant has been here year after year pressing his demand for 


the payment of that which has been admitted by the Government to 
be honestly due him. 

Mr. DINGLEY. Will the gentleman siate again the date of the 
order of the Post-Office Department? 

Mr. RAYNER. January 2, 1861, was the date of that order. The 
mails had been carried under this contract for about six months. 

Mr. DINGLEY. For what reason was the contract discontinued ? 

A MEMBER. The war was just beginning. 

Mr. RAYNER. This was of course just before the opening of the. war; 
but the Government continued after that time to carry the mails in a 
great many of the Southern States, endeavoring to keep up the mail 
service as well as it could. The service under this contract was dis- 
continued without any notice to the claimant; and in the order of dis- 
continuance the Postmaster-General allowed this ono month’s extra 
pay. Mr. Holt, who succeeded to the office of Postmaster-General, 

favorably upon the validity of the claim. 

Mr. DINGLEY. Isit not a claim that should take the usual order 
which claims take before Congress? 

Mr. RAYNER. It has taken that order, It has been before the 
Court of Claims. 

Mr. DINGLEY. Has it been before the Committee on Claim: and 
reported favorably? 


Mr. RAYNER. Ithasnot. The language of the Court of Claims is 
the following: s 

On the 3d day of October, 1850, just before the organization of the rebellion 
against the United States, by the passage of ordinances of secession by some of 
the States, the claimant entered into a written contract with the Postmaster- 
General to carry the mails by steam-ships from Charieston, 5. 0., to Key West 
and back, twice a month, commencing October 15, 1860, and ending June 30, 1864, 
at the compensation of $40,000 a year, 

The Lagisintare of South Carolina passed an ordinance of secession Decem- 
ber 20, 1860, and other Southern States soon did the same. The mail service in 
all those States became rganized even before the passage of those ordinances; 
and yet during that time, as well as afterwards and until the goverment of the 
Confederate States was auy organized, the mails continued to be carried gomre- 
Aeros irregularly on most of the routes under existing contracts with the United 

ates, 

In the case of Reeside vs. The United States (8 Wall., 38, and7 Ct. Cls. R., 89) the 
Supreme Court say in relation to the condition of affairs then existing: 

“The policy of the Government was to conciliate the people, and to separate 
them, if possible, from the leaders; and one of the means used for this purpose 
was to continue these mail and postal accommodations so long as any hope ex- 
isted of preventing the rebellion or continuing peaceful relations,” 

As to this cular route now under consideration, however, the Postmaster- 
General availed himself of a reservation in the contract that— 

“The Postinaster-General may curtail or discontinue the service in whole or 
in part, he allowing one month’s extra pay on the amount dispensed with.” 

And on the 2d day of January, 1861, he made an order to take effect imme- 
diately, of which the claimant was duly notified, that the service under their con" 
tractshould be “discontinued, and one month’s extra pay allowed on the amount 
dispensed with.” 

hereafter the claimant performed no farther service. 

By the express terms of the contract, as well as by the order of the Posmaster- 
General, the United States thereupon became indebted to the claimant in the 
sum of $3,333.33, for the amount of one month's extra pay, and that obligation 
has never been discharged. 

That this sum was and still is due to the claimant can not be doubted, and is 
conceded on the part-of the defendants. 


Mr. DINGLEY. Has this been adjudicated by the Court of Claims ? 

Mr. RAYNER. The court decided the facts in favor of the claim- 
ant, but could not give judgment because of the statutory bar. That 
is the statement of the courtat theend of the opinion. This claim has 
hung on in Congress year after year. The claimant, who has been long 
waiting for his money, is nowin almost destitute circumstances. 

Mr. BURNES. Mr. Chairman, I have no disposition to defeat this 
claim by pressing a point of order against it, although I am satisfied 
that the age of the claim and its date justify us in looking to the ques- 
tion which has not been upon—the loyalty of the claimant. 
Now, mark you, Iam probably no less disposed to the payment of 
claims, whether the claimant was loyal or disloyal, than other mem- 
bers on this floor, if the claims are just and honest claims against the 
Government. But the settled and constantly pursued policy of Con- 
gress for twenty-seven years has been against the payment of claims 
like this. Whether the point of order is good or bad, I leave it for the 
Chair to decide, simply saying that I trust this House under no circum- 
stances will at this time undertake to depart from its settled policy and 
make appropriations for claims like this. Rather, sir, let this claim 
take its chance, like all kindred claims, before the committees of this 
House whose duty it is to deal with such claims, and let us leave tho 
appropriation bills free from matters of this kind. 

Mr. RAYNER. What is the point of order that the gentleman 
makes against this claim? Iwould like to know. 

Mr. BURNES. Well, I will say because it is a claim. Because 
there is an element of claim in it that has not been passed upon either 
by the courts of the country or by the accounting officers of the Treas- 
ury, namely, the loyalty of the claimant. 

Mr. RAYNER. Why, the Court of Claims and the accounting ofi- 
cers of the have both passed upon it, and it does not come 
within the law which provides that eatery Deters the Treasury not 
paid out within two years shall be covered back into the Treasury, be- 
cause of the fact that the appropriation for the payment was never 
actually made. I have the allowance here and a statement of the ac- 
counting officers of the Treasury, He isa loyal man now. I do not 
think there is any proof or even any charge of disloyalty at this time, 
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I do not see, therefore, that there is any point about that, nor should 
it enter into the question; nor does it come within that provision of 
law to which I have referred, the two years’ limit, because it has not 
yet been provided for, although the Treasury officials have allowed it 
and the Court of Claims have passed upon it; and had it not been for 
the limitation on that court they would have given judgment for the 
amountof the claim. This allowance was made on the 14th day of 
June, 1878, in the estimate for payments under this head: 


Estimates for the payment of claims allowed by the accounting officers of the 
Treasury Department under the provisions of section 4 of the act of July 14, 
1878, payable from appropriations the balances of which have been exhausted 
or carried to the surplus fund, ete. 


Under which head appears the following: 


M. C. Mordecai, mail contractor : For allowance of one month’s extra pay, per 
order of the Postmaster-General dated January 2, 1861; for discontinuance of 
service, $3,333.33. 

J. H. ELA. 


Everything has been done that could be done in support of the case. 
It has been allowed by the Sixth Auditor, and also by the report of the 
Court of Claims; and, as I have said, the judgment would have been 
entered but for the reason that the court had not jurisdiction owing 
to the time that had elapsed since the claim originated. p 

Mr. HOPKINS, of Ilinois. Did the Court of Claims hold that as 
the only reason for the disallowance? 

Mr. RAYNER. Thecourt say that there is no defense of disloyalty set 
up. ‘Thecourt refers to the Revised Statutes, section 3480, which made 
it unlawful for any officer to pay any amount, claim, or demand against 
the United States which accrued or existed prior to the 13th of April, 
1861, ‘“‘in favor of any person who promoted, encouraged, or in any 
manner sustained the late rebellion, or in favor of any person who, 
during such rebellion, was not known to be opposed thereto and dis- 
tinctly in favor of its suppression.” This question, then, of loyalty is 
something new, set up now, although this claim has been going on this 
way for twenty-five years. 

Mr. HOPKINS, of Illinois. But the United States may have thought 
the defense of limitation was sufficient. 

Mr. RAYNER. Yes, but they passed upon the validity of the claim. 
They acted on it, and they go on to say: 

The original cause of action accrued more than six years before the filing of 
the petition ia this court by the claimant, and his claim is not one of those for 
the payment of which provision was made by the act of March 3, 1877. The 
court therefore has no jurisdiction of the case,and the petition must be dis- 

The court held that under the provisions of the act of March, 1877, 
the court had no jurisdiction in the premises. But they passed upon 
the facts. You have the contract with the Governmentand you have 
an express provision in the contract that the contractor shall be paid 
this money; that is to say, one month’s compensation in the event of 
a discontinuance of the service by the order of the ent. 

Mr. BLOUNT. The gentleman refers to the act of March 3, 1877. 
Is that the appropriation bill providing for certain ante bellum claims 
which had been acted upon-and sent up from the Sixth Auditor? 

Mr. RAYNER. I think likely itis. But let mestate that this case 
does not belong to thatclassof claims. Thisis for paymentfora breach 
of contract for carrying the mails and for actualservice. Itison acon- 
tract which agreed to give the contractor one month’s pay, provided 
the Government should discontinue the route during the pendency of 
the contract. Itis a distinction which the Court of Claims clearly 
makes; that is to say, it comes under the head of a contract on which 
the service was discontinued. 

Mr. BLOUNT. The Government contracted with him to carry the 
mails? 

Mr. RAYNER. Yes, sir. 

Mr. SHAW. And the Government terminated the contract. 

Mr. RAYNER. Yes; on account of which this balance became due. 

Mr. SHAW. That provision is made in all contracts to give the con- 
tractor a month’s pay where the service is discontinued; and it is pro- 
vided in the case now before us that an extra month’s pay was to be 
given in case of a discontinuance. 

Mr. RAYNER. The court have passed upon that, and they say: 

The claimant would be entitled to judgment in his favor if his claim was em- 
braced in the description of those for which the appropriation is thus made. 

Referring to the act to which I have heretofore called attention. But 
they say also— 

That this sum was, and still is, due fo the claimant can not be doubted and 
is conceded on the part of the defendants. 

Mr. HOPKINS, of Illinois. Are any of these claims, for which ap- 
propriation was made, from the South? 

. RAYNER. Ido not know how that may be. 

Mr. DOCKERY. This is no more a deficiency than hundreds and 
thousands of other claims of like character which may be sought to be 
appended to this bill. 

The CHAIRMAN (Mr. Crisp in the chair). The Chair will be 


compelled to hold, unless the gentleman can cite some statute law au- 
thorizing the expenditure, that the point of order is well taken. 

Mr. RAYNER. The only law that I can cite, Mr. Chairman, is the 
action on this claim by the Court of Claims, to which I have called at- 
tention, the allowance by the Auditor of the Treasury of the claim, and 
the statement on the part of the Postmaster-General that the claim 


should be paid. Now, the law which provides that money which has 
been unpaid and lying in the Treasury for two years shall revert to the 
Treasury does net apply to this claim at all, because there has been no 
appropriation for this particular amount. But we claim under the de- 
cision of the Auditor of the Treasury, and of the Court of Claims, and 
the opinion of the Postmaster-General. 

Mr. DIBBLE. Mr. Chairman, I will just submit to the Chair this 
point in relation to the question which the Chair asked in reference to 
the power of the House to act upon this claim now, that the law which 
authorized the payment of this allowance to the claimant in this case 
is thelaw which authorized the Postmaster-General to make the con- 
tract, which had a provision inserted in it that in case he madea breach 
of the contract by a discontinuance of the route there should be paid 
one month’s compensation to the contractor. The law which author- 
ized the making of the contract imposed also the obligation on the part 
of the Government to pay the money that is now claimed. 

The Postmaster-General had exercised that function under existing 
law, and the legal obligation under that law attaches to the Govern- 
ment; and therefore it comes within a class of cases which are author- 
ized by existing law. Itwas authorized by existing law that the Gov- 
ernment should pay that one month. The Government has declared 
the contract off with one month’s pay, and have therefore authorized 
it by existing law. Nothing in the world is necessary now but the 
appropriation; and this is the place for it. 

Mr. RAYNER. The otherday there was a claim passed here of the 
same character as this claim. I think a point of order was raised 
against it, but was withdrawn. It was in reference to transportation 
during the war. The amendment was offered by the gentleman from 
New Jersey [Mr. McApoo], and the point of order was withdrawn, as 
I understand, on the ground that the claim had been passed upon by 
the Treasury officials. The case of the gentleman from South Caro- 
lina is the same thing substantially. The contract here provided that 
the claimant should be paid so much. The Treasury Department has 
allowed the claim, and the Court of Claims has also declared in favor 
ofits payment. Two Postmaster-Generals have agreed that it wasjust. 
The service was discontinued. The claimant has waited twenty years 
for the payment of his claim. He has proved that it is a valid claim, 
and that it is due from the Government. 

The CHAIRMAN. The Chair does not understand that because a 
claim is just and has been allowed by the Department, it is therefore 
necessarily authorized by law. ‘The Chair understands the rule to 
mean that on a general appropriation bill no amendment shall be in 
order except, in the language of the rule, for expenditures ‘* previously 
authorized by law.” The attention of the Chair has not been called to 
any law authorizing this expenditure, and he therefore sustains the 
point of order. 

Mr. DOCKERY. I move to strike out the last word. Mr. Chair- 
man, itis not my purpose to detain the House but a few moments, 
as it is simply my desire to submit a brief financial exhibit of the con- 
dition of the national Treasury. The President in his last annual mes- 
sage referred to the ‘‘condition confronting ’’ Congress and the coun- 
try, and urged the immediate reduction of Federal! taxation, so as to 
decrease the growing volume of revenue which was daily augmenting 
the surplus in the Treasury until it then aggregated $79,466,695.30. 
That untoward ‘condition ” is to-day more pronounced, as the sur- 
plus which ‘‘confronted’? us on the threshold of this session has been 
increased in the sum of $53,051,056.25. 

I desire to invite attention to the condition of the Treasury, as shown 
by the books on the Ist of this month, as contrasted with its 
condition on the 30thof June last, During the month of July the Sec- 
retary of the Treasury purchased of 4$ per cent. bonds $659,200 and 
paid as premium on them $48,531. He also purchased $353,700 of 4 
per cent. bonds, paying on this last class of bonds $95,701.38 as pre- 
miums, the entire purchase aggregating $1,157,132.38. 

The purchases prior to July 1st, amounted to $26,776,850, on which 
premiums were paid amounting to $5,609, 950.40, so that the entire pur- 
chase of bonds since the 23d of April last, with the premiums that have 
been paid, amount to $33,543,932.78. 

Mr. BUCHANAN. Will the gentleman yield for a question? 

Mr. DOCKERY. Certainly. 

Mr. BUCHANAN. Has the gentleman tigured out how much less 
that premium is than the amount would have been if the interest on 
the bonds were paid at maturity? 

Mr. DOCKERY. I have not, and I do not believe it is sound busi- 
ness policy to tax the people and pay 27 per cent. on a debt not yet 
matured. y 

Mr. BUCHANAN. I asked the question because there seems to be 
some statement of a saving that has been effected in connection with 
the Treasury statement. 

Mr. DOCKERY. That is very true; but speaking from a business 
standpoint, I confess that I have but very slight admiration for that 
sort of ‘‘saving.’? 

Mr. Chairman, the revenues of the Government for the month of 
July were $33,613,590.40. The average daily income of the Govern- 
ment during the same period was $1,084,308.35— more than a million 
dollars pouring daily into the Treasury—whilst the daily average bond 
purchases amounted to but $32,677. The surplus of idle and uspro- 
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uctive money in the Treasury on the 30th day of June last, which was 

120, 272,205.90, has augmented until it now swells to the enormous 
aggregate of $132,517,751.55, an increase in one month of $3,245,- 
545.15! And yet, Mr. Chairman, with this startling ‘‘condition’’ con- 
fronting us we have occupied days and w: and other days and weeks 
are to be consumed in discussing the mere ‘theories’? underlying the 
different systems of taxation. 

Mr. HOPKINS, of Illinois. Can the gentleman state to the House 
how many bonds are due in two years? 

Mr. DOCKERY. There yet remains about $220,000,000 of the 44 
per cent. bonds which mature September 1, 1891. 

Mr. HOPKINS, of Illinois, What provision is the Administration 
making for paying these bonds? 

Mr. DOCKERY. The law provides that there shall be annually set 
aside a certain sum of money—I think about $50,000,000 (a sinking 
fund)—for the payment of these and other bonds of the United States. 

Mr. HOPKINS, of Illinois. Would it not be better policy to take 
the {fifty or sixty millions deposited in the national banks and for 
isi the Government is getting nothing and use it in buying these 

nds? 

Mr. DOCKERY. The Government issued its circular, and has been 
in the market ever since the 23d of April last endeavoring to purchase 
bonds, and has been able to buy only $33,543,932.78, and those at 
an enormous premium. The difficulty which President Grant fore- 
saw when he was the Chief Executive has come to The moment 
the Government goes into the market to buy bonds, that very moment 
they begin to appreciate. That is the difficulty confronting the Sec- 
retary of the Treasury to-day. 

Mr. HOPKINS, of Illinois. Is not the difficulty in the manner in 
which the Government has gone to work to buy the bonds, rather than 
in the fact of buying them? 

Mr. DOCKERY. , I think not. The Government has simply ad- 
vertised, just as a private individual would advertise if he desired to 
purchase a certain number of bonds. 

Mr. LAIRD. Asa business man, what do you say to the enhance- 
ment-of the value of the fours and four-and-a-halfs by the manner in 
which their purchase has been conducted? The four-and-a-halfs could 
have been bought for 107 or less if the bid had been asked in that way. 

Mr. DOCKERY, Ido not know that I exactly catch the drift of 
the gentleman’s question, but will say that all of the four-and-a-halfs 
have been purchased for less than 8 per cent. We may differ as to 
methods, but if I understand the criticism implied by the interroga- 
tory, I must say that I do not think it well founded, asin my opinion 
any other plan for purchases would have been followed by the appre- 
ciation of the bonds. A 

Of course I imagine that no policy which this Administration could 
devise would be exactly satisfactory to our friends on the other side; 
butifI were going to purchase bonds I do not know what course I 
could pursue except to advertise in some way the fact that I desired to 

archase, and then if my friend from Illinois [Mr. HOPKINS] had 

eR to sell, I suppose he would offer them, in which event I would 
accept or reject as the prices seemed either reasonable or exorbitant. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. DINGLEY. If I understand the complaint of the gentleman 
from Missouri [Mr. DOCKERY], it is that this side of the House has pur- 
sued a policy which has resulted in increasing the surplus in the Treas- 
ury, or rather in preventing a reduction of the revenue, sought on the 
other side through the Mills bill. Now, I desire tosay, with respect to 
this complaint, that gentlemen on this side of the House who have op- 

the Mills bill and have contended for a revenue bill of another 
character have been as earnest as gentlemen on the other side to secure 
such a reduction of the revenue as would prevent asurplus. Nay, 
_ more; for more than a year and a half we have been ready at any time 
to vote for a proposition on which the other side agrees with us, and 
has inserted in the Mills bill, for the reduction of the revenue by abol- 
ishing the tax on tobacco, except perhaps cigars, and that notwith- 
standing this side of the House has stood ready for a year and a half to 
vote for that proposition and reduce the revenue $25,000,000, and not- 
withstanding gentlemen upon the other side have sought to obtain rec- 
ognition to put on its passage a bill thus reducing the revenue, no such 
recognition been given. 

And notwithstanding at any time this session the majority of the 
Ways and Means Committee might have taken advantage of this agree- 
ment of both sides, and passed a bill reducing the revenue and the sur- 
plus to this extent, yet they have declined todo this. And why have 
they declined? Evidently in order that there might be an increasing 
surplus as a lever to be used to secure the overthrow of the system of 
protection of home industries in this country. 

Mr. NELSON. Will the gentleman allow me a question? 

Mr. DINGLEY. I do not yield now. 

Mr. NELSON. Is there any popular demand for the repeal of the 
tobacco tax ? 

Mr. DINGLEY. I decline to yield. 

` Mr. NELSON. Do the people want the tobacco tax repealed? 

Mr. DINGLEY. I decline to yield at this time. I simply say that 
the other side of the House have voted to incorporate in the tax re- 


duction measure which they have proposed a proposition to abolish 
this tax, and nearly all of this side of the House would be ready to 
vote for that proposition under all the circumstances; and thatin view 
of this, gentlemen on the other side would have seized upon what was 
practicable and passed such a bill if they had been half as desirous of 
reducing the revenue as they profess to be. 

Mr. NELSON. Who wants the repeal of the tobacco tax? 

Mr. DINGLEY. I decline to be interrupted, for the gentleman’s ques- 
tion has nothing to do with the point Iam considering. Mr. Chairman, I 
want to say further that this side of the House have been ready from the 
beginning to give their votes for the passage of a bill reducing the reve- 
nue, which should protect the industries of this country. Gentlemen 
will understand this, and know full well the lines on which a tax-re- 
duction bill would receive our support. There will probably come to 
gentlemen upon the other side of the House, as well as to this side, be- 
fore we adjourn, a bill from the Republican Senate embodying the Re- 
publican and protection views of the manner in which the revenue and 
surplus should be reduced, and the reduction proposed by that bill will 
be as much as the bill which has been proposed by the other side by 
the bill which has passed the House; and the ‘‘ average’? duty of the 
dutiable list will be no more than that proposed by the Mills bill, but 
the mode of distributing this ‘‘average’’ will be very different from 
that proposed in this bill, which retains a duty of 68 per cent. on sugar 
and 100 per cent. on rice, but places wool and farm products on the free- 
list. When a protection bill shall bereturned to us from the Senate as 
a substitute for the Mills bill we shall see if gentlemen on the other 
side will be as eager to reduce the revenue when the industries of the 
country are to be preserved as when they are to be destroyed. 

Now, Mr. Chairman, with refetence to the point suggested by the 
gentleman from Missouri, that the idle surplus of the Treasury is 
daily increasing, and is now over one hundred and thirty millions, 
why is it that with $222,000,000 of the bonds of this Government bear- 
ing 4} per cent. interest and due in three years, and over seven hun- 
dred millions of 4 percents—bonds which can be purchased at such a 
rate that they will yield the Government more 2 per cent. for 
its money lying idle now and in part for nearly a year past; why is it, 
when this can be done, that from last October to April not a single 
bond was purchased, notwithstanding the Government was loaning 
this money to pet banks without interest? I know the excuse, but 
every gentleman in this Hall knows that the excuse had no foundation, 
for precisely the same law authorizing the purchase was on the statute- 
book then that there is now. Surely, so long as the interest-bearing 
debt of the Government can be anticipated by purchase at rates which 
yield the Government at least 2 per cent. for its money, there is no 
excuse for increasing the surplus in the Treasury; and if it is increased 
the country will have the right to infer that this is done to maintain 
a lever to push Co’ into adopting such a revision of the tariff as 
will pore the protective system. [Applause on the Republican 
side. 

Mr. BYNUM. One word in reply to the gentleman from Maine [ Mr. 
DincLey]. He says that that side of the House have heen unanimous 
in favor of the reduction of the tobacco tax. Iam not violating any 
secret of the Committee on Ways and Means in the statement I am 
about to make, because by a resolution of that committee its records 
have been made public. During the consideration of the bill which 
was introduced in the House, when the internal-revenue portion was 
under consideration a motion was made by the gentleman from Penn- 
sylvania [Mr. KELLEY ] to repeal the entire tobacco tax. The gentle- 
man from Pennsylvania [Mr. KELLEY] and the gentleman from Maine 
[Mr. REED] voted in favor of the motion, while the tleman from 
Ohio [Mr. MCKINLEY], the gentleman from Indiana fate. Browne], 
and the gentleman from Michigan [Mr. Burrows] voted against it. 
[Applause on the Democratic side.] So that there was a majority of 
the gentleman’s own side in the Committee on Ways and Means re- 
corded against the proposition to which the gentleman has so gener- 
ously proffered the solid support of his party. ; 

Mr. LAIRD. How did the Democratic members of the committee 
vote? 

Mr. BYNUM. They voted against it, of course. 

Mr. DINGLEY. The gentleman knows very well that the particu- 
lar proposition relating to the tax on tobacco inserted in the bill passed 
by the House could have been incorporated into a bill alone and passed 
in this House at any time. 

Mr. BYNUM. The gentleman stated that his party and his side 
were united in favor of this proposition. Imerely called his attention 
to the vote on that single measure in committee and to the fact that 
a majority of his own side voted against it. His party, I undertake 
to say, will not support a measure repealing the tax on cigars, cigar- 
ettes, and cheroots. 

Mr. DINGLEY. I do not know what was the particular proposition 
in the Ways and Means Committee to which reference is made, but 
the gentleman from Indiana well knows that a proposition relating to 
the tobacco tax similar to that incorporated in the Mills bill would 
have this House at any time by a large majority; and I suggest 
to the gentleman that if he and his associates are half as anxious as 
they pretend to be, they will take advantage of this situation and re- 
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port such a bill immediately. I predict, however, that they will not 
do so, because they know it will pass. 

Mr. COMPTON. Mr. Chairman, I desire to say that I represent 
what is in large part a tobacco-growing district; and I think I have as 
much at heart and appreciate as fully as any man representing such a 
district the interestand welfare of my people. I have heard it charged 
time and again—and some of my friends on this side seem io be nervous 
under the accusation—that the Republican party are in favor of abol- 
ishing all the taxes on tobacco, and that the Democratic party has re- 
fused to accede to a proposition to reduce the tax upon tobacco. What 
does the Mills bill do? If I understand it correctly it reduces the tax 
on tobacco by about $23,000,000, taking the tax off leaf-tobacco, chew- 
ing-tobacco, and smoking-tobacco, and leaving it only upon cigars and 
cheroots. 

Now, as a representative of a tobacco-growing district and asa Dem- 
ocrat, I want to say tomy Republican friends I am ready to meet them 
upon that square issue alone. In view of the proposition which has 
been presented here—a compromise proposition from top to bottom— 
the prime object of which is to reduce the surplus revenue now in the 
Treasury and prevent a financial crisis in the country, I invite the Re- 
publican opposition in the district in which I am a Democratic candi- 
date, to meet me on that issue before the tobacco growers there; and 
I have no hesitation in saying, that as men devoted to their principles 
as Democrats, and devoted also to their country as good citizens, the 
people of my district will accept that issue squarely, and will defeat 
our political opponents whenever they see fit to make the issue. I 
am willing to accept that as the only issue in my district. 

Mr. FUNSTON. Are you opposed to taking the tax off tobacco? 

Mr. COMPTON. Iam not. I have voted, as you did not, to take 
the tax off leaf-tobacco, chewing-tobacco, and smoking-tobacco, retain- 
ing a limited tax upon cigars and cheroots, Why did you not vote for 


- that? 


[Here the hammer fell. ] 

Mr. BURNES. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. MCMILLIN having resumed 
the chairas Speaker pro tempore, Mr. DocKERY reported that the Com- 
mittee of the Whole on the state of the Union had had under considera- 
tion the bill (H. R. 10896) making appropriations to supply deficiencies 
in the appropriations for the fiscal year ending June 30, 1888, and for 
prior years, and for other purposes, and had come to no resolution 
thereon. 

MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. McCook, its Secretary, announced 
that the Senate had passed with amendment, in which the concurrence 
of the House was requested, the bill (H. R. 10540) making appropria- 
tions for the sundry civil expenses of the Government for the fiscal year 
ending June 30, 1889, and for other purposes. 

The message also announced that the Senate insisted on its amend- 
ments to the bill (H. R. 10556) making appropriations for the naval serv- 
ice for the fiscal year ending June 30, 1589, and for other purposes; dis- 
agreed to certain amendments of the House to the Senate amendments, 
and agreed to the conference asked by the House on the disagreeing 
votes of the two Houses, and had appointed as conferees on the part of 
the Senate Mr. HALE, Mr. FARWELL, and Mr. BECK. 


SUNDRY CIVIL BILL. 


Mr. FORNEY. Mr. Speaker, I ask that the sundry civil bill, with 
the amendments of the Senate, be referred to the Committee on Ap- 
propriations, and ordered to be printed. 

There being no objection, it was so ordered. 


LEAVE OF ABSENCE, 


Mr. BLISS, by unanimous consent, obtained leave of absence until 
Saturday next, on account of important business. 


LEAVE TO PRINT. 


Mr. HOLMAN, by unanimous consent, obtained leave to extend in 
the RECORD his remarks delivered to-day. 


UNITED STATES COURTS IN NEBRASKA. 


Mr. ROGERS. I rise to a privileged question. I ask the Clerk to 
read the conference report which I send to the desk. 
The Clerk read as follows: 


The committee of conference on tle d ing votes of the two Houses on 
the amendment of the Senate to the bill (H. R. 1612) to provide for holding terms 
of the United States district and circuit courts in the State of Nebraska, havin; 
met, after full and free conference have agreed to recommend and do ORAA 
to their ropaire Houses as follows: 

That the House recede from its disagreement to the Senate amendment, and 


agree to the same, 

JOHN H. ROGERS, 
JOHN S. HENDERSON, 

Managers on the part of the House. 
JAMES F. WILSON, 
WM. M. EVARTS, 
RICHARD COKE, 

Managers on the part of the Senate. 


XIX—451 


The following statement of the House conferees, submitted in accord- 
ance with the rule, was read: 

STATEMENT BY THE HOUSE CONFEREES. 

The amendment of the Senate is a substitute for the House bill. The House 
bill divides the State of Nebraska into divisions, assigning certain counties to 
each division, and locates the courtsat five places. The Senate amendment does 
not divide the State into divisions, and locates the courts at four places instead 
of five, dropping the town of Kearney. In other respects the conferees of the 
House think the bills are substantially the same. 

The report of the committee of conference was agreed to. 

Mr. ROGERS moved to reconsider the vote by which the conference 
report was agreed to; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


APPOINTMENT OF CONFEREES. 


The SPEAKER pro tempore announced the appointment of conferees 
as follows, namely: 

On the bill (H. R. 8592) for the erection of a public building at 
Jackson, Mich., Mr. DIBBLE, Mr. NEWTON, and Mr. Post, and on the 
bill (H. R. 1666) for the erection of an appraisers’ warehouse in the 
city of New York, and for other purposes, Mr. DIBBLE, Mr. Cox, and 
Mr. KENNEDY. 

ELIZA A. CUTLER JONES. 


Mr. BAKER, of New York. I ask unanimous consent that the Com- 
mittee of the Whole House be discharged from the further considera- 
tion of the bill (H. R. 6619) for the relief of Eliza A. Cutler Jones, 
and that the same be now put upon its passage. 

The SPEAKER pro tempore. ‘he bill will be read subject to objec- 
tion. 


The bill was read, as follows: 


Beitenacted, etc., That there be paid Mrs. Eliza A. Cutler Jones, ef Suter ger | 
Monroe County, New York, the sum of $5,000, in five annual installments o: 
$1,000, each, out of any money that may hereafter be appropriated for the use 
and benefit of the Cheyenne Indians. 

Mr. BRECKINRIDGE, of Kentucky. Let the report be read. 

The report (by Mr. Braas) was read, as follows: 

Your committee find that Henry C. Jones, the son of the claimant in this 
case, with several others, while en d in the survey of public lands in the 
State of Kansas, near Fort Dodge, in March, 1874, was ruthlessly murdered by 
a roving band of Cheyenne Indians; that Congress, recognizing the justness of 
claims of this kind, has paid to Mrs. O. F. Short and Mrs, James Shaw, whose 
husbands and sons constituted the other members of the party.at the time of 
the massacre, $5,000 each as compensation for their loss. 

Your committee think therefore that the claimant, who is now old and in- 
firm, should receive a similar amount as compensation for the loss of her son, « 
who was then a youth of twenty-one years, un ed, and upon whom she 
depended for support, and acco: ly recommend the passage of the bill. 


The SPEAKER pro tempore. Is there objection to the present con- 
sideration of the bill? 

Mr. BRECKINRIDGE, of Kentucky. From what committee does 
that bill come? 

Mr. BAKER, of New York. From the Committee on Indian Dep- 
redation Claims. I will state that it takes no money from the Treas- 


ury—— 

Mr. BRECKINRIDGE, of Kentucky. But it takes it from the In- 
dians. 

Mr. BAKER, of New York. Yes; under the law for depredations 
committed by them. 

Mr. SYMES. It takes it from the Indians who engaged in the raid, 
and committed the depredations for which the claim is lodged. 

Mr. BAKER, of New York. I hope my friend from Kentucky will 
not object. 

Mr. HOLMAN. Have the Indians been heard ? 

Mr. BRECKINRIDGE, of Arkansas. Doesthis come outof the funds 
belonging to the Indians? 

Mr. BAKER, of New York. It does. 

The SPEAKER pro tempore. Is there objection to the present con- 
sideration of the bill? 

Mr. BURNES. Iam bound to object. 

Mr. BAKER, of New York. I hope the gentleman will not object. 
This is a particularly mefitorious case. 

Mr. BURNES. I must object for the simple reason that there are 
housands of these claims equally meritorious with this. It has been 
the law all the time to take them out of the Indian money. Let it go 
through the usual channel. 


LUCY M. SWINNEA AND MARY E. HANSERD. 


Mr. MORGAN. Iask unanimous consent to discharge the Commit- 
tee of the Whole House on the Private Calendar from the further con- 
sideration of the bill (H. R. 8127) for the relief of Lucy M. Swinnea 
and Mary E. Hanserd. 

Mr. HOPKINS, of Illinois. Let the bill and report be read, subject 
to the right of objection. 

The Clerk proceeded to read the bill. 

Mr. BUCHANAN. I rise to a question of order. 
o’clock has now arrived. 

The SPEAKER pro tempore. The pointof order is well taken. 
hour of 5 o’clock having now arrived, the House stands adjo' 


The hour of 5 
The 
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PRIVATE BILLS INTRODUCED AND REFERRED. 


Under therule private bills of the following titles were introduced 
and referred as indicated below: 

By Mr. FISHER: A bill (H. R. 11083) for the relief of David O. 
Ramsey—to the Committee on Invalid Pensions, . 

By Mr, LAGAN: A bill (H. R. 11084) fortherelief of the éxecutors 
of the late John Grant—to the Committee on Claims. 

By sx 9. B. THOMAS: A bill (H. R. 11085) to authorize the build- 
ing oť a bridge over a part of the Mississippi River nearly o; ite La 
Crosse, Wis.—to the Committee on ROAGA. ia 


PETITIONS, ETC. 


The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. A. R. ANDERSON: Petition of Anti-Monopoly and Settlers’ 
Rights Association of Colorado, relative to certain publiclands in Colo- 
rado—to the Committee on the Public Lands. 

By Mr. BAYNE: Petition of citizens of Allegheny, Pa., for amend- 
ments to the interstate-commerce act—to the Committee on Commerce. 

By Mr. FITCH: Petition of citizens of Brooklyn, N. Y., for the re- 
moval of duties on dental instruments—to the Committee on Ways 
and Means. 

By Mr. HIRES: Petition of citizens of Camden County, New Jersey, 
for amendments to the interstate-commerce law—to the Committee on 
Commerce. 

By Mr. RICHARDSON: Petition of Rankin R. Lannan, of Coffee 
County, Tennessee, for the reference of his claim to the Court of Claims — 
to the Committee on War Claims. 

By Mr. WHEELER: Petition of Mary Wheeler and of Anthy Ann 
Williams, of Limestone County, Alabama, for reference of theirclaims 
to the Court of Claims—to the Committee on War Claims. ! 

The following petition, indorsing the per diem rated service-pension 
bill, based on the principle of paying all soldiers, sailors, and marines of 
the late war a monthly pension of 1 cent a day for each day they were 
in the service, was referred to the Committee on Invalid Pensions: 

By Mr. BOOTHMAN: Of Matthew Curren and 26 others, and of 
Elijah V. Clark and 43 others, ex-Union soldiers, of Rhode Island. 

The following petition for an increase of compensation of fourth-class 

egg was referred to the Committee on the Post-Office and Post- 
s: 
By Mr. C. R. BRECKINRIDGE: Of citizens of Turnip, Ark. 


SENATE. 
FRIDAY, August 3, 1888. 


Prayer by the Chaplain, Rev. J. G. BUTLER, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting a letter from the 
Su Architect of that Departmentin regard to the item ‘‘ heat- 
ing apparatus for public buildings,’’ contained in the sundry civil ap- 
propriation bill for the current fiscal year; which was referred to the 
Committee on Appropriations, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of the Navy, transmitting, in compliance with a resolution of June 4, 
1888, certain records of the Navy Department concerning the United 
States steam-ship Tennessee; Which, with the accompanying papers, 
was referred to the Committee on Naval Affairs, and ordered to be 


printed. 
3 JACOB G. BOSTATTER. 


The PRESIDENT pro tempore. The Chair understands that the 
Senator from Ohio [Mr. SHERMAN] desires to ask the Senate to take 
some action in reference to the bill (H. R. 5259) to relieve Jacob G. 
Bostatter from the charge of fraudulent enlistment. i 

Mr. SHERMAN. The Senate yesterday passed the bill changing 
the name of ‘‘Bostatter’’ to ‘‘ Bostalter’’ by an amendment errone- 
ously reported from the Committee on Military Affairs, I ask the 
Senate to agree to the bill as it passed the House. I moveto recon- 
sider the vote by which the bill was passed so as to correct the spelling 
of the name. 

The PRESIDENT pro tempore. The Senator from Ohio moves that 
the Senate reconsider the vote by which the amendment was concurred 
in and ordered to be engrossed, and the bill to be read a third time and 


The motion to reconsider was agreed to. 


Mr. SHERMAN. I ask that the amendment reported by the Com- 
mittee on Military Affairs be disagreed 
The PRESIDENT pro tempore. 


to. 
If there be no objection, the amend- 


ment by which the name was changed from ‘‘Jacob G. Bostatter™ to 
‘Jacob G. Bostalter’’ will be to. 
Mr. SHERMAN. Now let tae bill be passed just as it passed the 
House. Their spelling of the name was correct. : 
The bill was ordered to a third reading, read the third time, and 


passed, : 

The PRESIDENT pro tempore. The title was amended by the Sen- 

ate. That amendment will also be disagreed to. 
PETITIONS AND MEMORIALS. 

Mr. MANDERSON. I present avery voluminous petition from one 
Giles Otis Pearce, a resident of Nebraska. He sets forth a great many 
grievances and wrongs perpetrated upon him by officials of the United 
States. After reading the petition somewhat carefully, I am ata loss 
to understand just what is the nature of the grievances, but the peti- 
tioner claims some $5,000,000 from the Government as damages, and 
asks that his case may be sent to the Court of Claims. Ido not know 
what to do with the petition except to refer it to the Committee on 
the Judiciary for its investigation. 

The PRESIDENT pro tempore. The petition will be received and 
referred to the Commit tee on the Judiciary, if there be no objection. 

Mr. PAYNE presented a petition of citizens of Athens and Meigs 
Counties, Ohio, =raying for certain amendments to the interstate-com- 
merce law; which was referred to the Committee on Interstate Com- 
merce, 

Mr. BECK presented seven petitions of citizens of Boyle County, 
Kentucky, praying for the passage of the per diem pension bill; which 
were referred to the Committee on Pensions. ` 

EEPORTS OF COMMITTEES. 


Mr. SAWYER, from the Committee on Pensions, to whom was re- 
ferred the bill (S. 3414) grantinga pension to Emma Matilda Selfridge, 
reported it without amendment, and submitted a report thereon. 

Mr. MITCHELL, from the Committee on Claims, to whom was re- 
ferred the bill (S. 78) for the relief of the Roman Catholic Church of 
St. Peter and St. Paul, at Chattanooga, Tenn., reported it with an 
amendment, and submitted a report thereon. 

Mr. VEST, from the Committee on Commerce, to whom was referred 
the bill (H. R. 5509) to grant to the Gulf and Chicago Air-Line Rail- 
way Company the right to construct bridges over navigable water 
courses, reported it with amendments. 

Mr. HARRIS, from the Committee on the District of Columbia, to 
whom was referred the bill (H. R. 6677) to amend an act entitled “An 
act to increase the police force of the District of Columbia, and for 
other purposes,” approved January 31, 1883, and for other purposes, 
reported it with amendments, 


BILLS INTRODUCED. 


Mr. SHERMAN introduced a bill (S. 3418) for the relief of John W. 
Coleman; which was read twice by its title, and, with the accompany- 
ing papers, referred to the Committee on Claims. 

Mr. SAWYER introduced a bill (S. 3417) granting a pension to 
George E. Fernald; which was read twice by its title, and referred 
the Committee on Pensions. s 

Mr. CAMERON introduced a bill (S. 3418) for the erection of a pub- 
lic building at York, Pa.; which was read twice by its title, and re- 
ferred to the Committee on Public Buildings and Grounds, 

Mr. MITCHELL (at the request of a member of the House of Rep- 
resentatives) introduced a bill (S. 3419) providing for an additional as- 
sociate justice of the supreme court of Idaho, and for other purposes; 
which was read twice by its title, and referred to the Committee on the 
Judiciary. 

WITHDRAWAL OF PAPERS, 

On motion of Mr. CULLOM, it was 

Ordered, That J. W. Chickering be granted leave to withdraw from the files 
of Bens Senate the papers relating to his case, no adverse report having been 
m: le 

POSTAL CRIMES. 

Mr. VEST submitted the following concurrent resolution; which was 
considered by unanimous consent, and ag to: 

Resolved by the Senile (the Tlouse of Representatives concurring), That the Presi- 
dent of the United States be requested to return to the Senate the enrolled bill 
(S. 3303) amendatory of “ An act relating to postal crimes and amendatory ot the 
statutes therein mentioned,” approved June 18, 1888, 

MESSAGE FROM TITE HOUSE, 

A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House had directed him to request the Sen- 
ate to return to the House of Representatives the report of the commit- 
tee of conference on the di ing votes of the two Houses on the 
amendments of the House to the bill (S. 182) to provide for the pur- 
chase of a site and the erection of a public building thereon at Omaha, 
Nebr., with the action of the House thereon. 

The also announced that the House had receded from its dis- 
agreement to the amendment of the Senate to the bill (H. R. 1612) to 
provide for holding terms of the United States district and circuit courts 
in the State of Nebraska, and to the same. 

The m returned to the Senate, in compliance with its request, 
the bill (E. 2831) for improving the mouth of the Brazos River, Texas. 


1888. 
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‘The message further announced that the House had di to the 
amendments of the Senate tothe bill (H. R. 8592) for the erection of a 
public building at Jackson, Mich., agreed to the conference asked by 
the Senate on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. DIBBLE, Mr. Newron, and Mr. Post managers at the 
conference on its part. 

The message also announced that the House had disagreed to the 
amendments of the Senate to the bill (H. R. 1661) for the erection of 
an appraisers’ warehouse in the city of New York, and for other pur- 
poses; agreed to the conference asked by the Senate on the disagreeing 
votes of the two Houses thereon, and had appointed Mr. DIBBLE, Mr. 
ro and Mr. KENNEDY managers at the conference on the part of the 

ouse. 


ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 

A bill (H. R. 1560) to extend the provisions of an act to provide 
for the muster and pay of certain officers and enlisted men of the vol- 
unteer forces, and for other purposes; 

A bill (H. R. 7398) to subdivide the eastern judicial district of Lou- 
isiana, and to fix the time and place for holding terms of court therein; 

A bill (H. R. 8783) to authorize the Kentucky Rock Gas Company 
to lay conduit pipes across the Ohio River; 

A bill (H. R. 9056) to protect purchasers of lands lying in the vicin- 
ity of Denver, Colo., heretofore withdrawn by the executive depart- 
ment of the Government as lying within the limits of certain railroad 
grants and afterward held to be without such limits; 

A bill (H. R. 9977) to authorize the Baltimore and Potomac Rail- 
road Company to extend a side-track into square No. 1025, in the city 
of Washington; and 

A bill (H. R. 10604) to authorize the Winona and Southwestern 
Raiiway Company to build a bridge across the Mississippi, at Winona, 
Minn. 

PUBLIC BUILDING AT OMAHA, NEBR. 

Mr. SPOONER. I ask that the Chair lay before the Senate the mes- 
sage from the House of Representatives relating to Senate bill 182. 

The PRESIDENT pro tempore laid before the Senate the following 
message from the House of Representatives: 

Ix THE HOUSE OF REPRESENTATIVES, August 3, 1883, 

Ordered, That the Clerk be directed to request the Senate to return to the 
House of Representatives the conference report on the d ig votes of the 
two Houses on the amendments of the House to the bill (S. 182) Le prore for 
the purchase of a site and the erection of a building thereon at O 

Mr. SPOONER. I move that the request be granted, and that the 
conference report and accompanying papers be returned to the House 
of Representatives. 

‘The motion was agreed to. 

CANADIAN LINES OF TRANSPORTATION. 

Mr. CULLOM. I offer a resolution and ask for its immediate con- 
sideration. 

The PRESIDENT pro tempore. 

‘The Chief Clerk read as follows: 


Resolved, That the Committee on Interstate Commerce Be, and it is hereby, 

directed to ascertain and report to the Senate Vaabaauy lines 

in the United States are owned, gp age Sa ong by the Grand Trunk 
Railway Company, the Canadian ic Railway Company, or any other Ca- 
nadian railroad corporation; whether commerce 


The resolution will be read. 


States is diverted from American to Canadian lines , and, if 
so, to what extent and what means; and whether there is any na- 
tion in tho charges e for tol or otherwise, against 

which pass through the Welland and St. Lawrence 


Canals, 

Said committee is further directed to inquire fully into the question of the 
regulation of the commerce carried on by railroad or water routes between the 
United States and the Dominion of Canada, and to report what legislation on 
the subject, if any, is necessary for the protection of the commercial interests of 
the United States or to promote the enforcement of the “act to regulate com- 
merce,” approved February 4, 1887. 

In making the inquiries required by this resolution said committeeshall have 
power to send for persons and papers, to administer oaths, to employ a clerk 
and a stenographer, to sit during the recess of Gongress, and to do whatever is 
necessary for a thorough investigation of the subject. Any subcommittee may 
exercise the powers grrr E camara: committee, and the expenses of said 
investigation shall be paid from the contingent fund of the Senate upon vouch- 
ers duly approved. 

The PRESIDENT tempore. As this resolution creates a charge 
upon the contingent fund of the Senate, it must be referred, under the 
rules, to the Committee to Audit and Control the Contingent Expenses 
of the Senate. ; 

Mr. CULLOM. Before that is done, if the resolution has to be re- 
ferred, I should like to say one or two words in to it. 

The PRESIDENT pro tempore. The Senator from Ilinois can pro- 
ceed by unanimous consent. ‘The Chair hears no objection. 

Mr. CULLOM. Mr. President, some days ago I introduced a reso- 
Iution which is now on the Calendar, as I am informed by the Presid- 
ing Officer, which was in the same line with this; but on further in- 
vestigation, after introducing the first resolution, I concluded that 
there ought to be more scope given to the investigation, and I have 
therefore introduced the one which has just been read, believing that 
such an investigation as is indicated in the resolution should be made 
by some committee of the Senate of the United States. 


I do not undertake in advance to say what the situation is fully, be- 
cause I am not able to say what it is; but I haye investigated enough 
to satisfy me that the commercial interests of our own people, and I 
may say almost the honor of our own country, demand that something 
should be done to protect the interests of the American people as against 
the encroachments of the corporations that are being conducted by our 
neighboring government of Canada. 

It is well known to the country that there are two great lines of rail- 
road built by the people, and aided by the Canadian Government in part 
and by the British Government, which lines skirt along upon our border 
from one end of the country to the other, from ocean to ocean. ‘Take, 
for instance, the Canadian Pacifc Railway. It begins its line at Hali- 
fax, runs from there to Quebec, crosses over the St. Lawrence River at 
that place, and skirts along upon.the St. Lawrence River and along 
our border until it reaches Vancouver, on the Pacific Ocean. That line, 
itis well known, is reaching into our country and purchasing or build- 
ing railroads, for instance, to Duluth and to Minneapolis and other 
places in our own jurisdiction and country for the purpose of feeders 
to the main line of the Canadion Pacific. 

What I say now is largely upon newspaper and other information 
which I do not regard as absolutely reliable, but it is understood, I 
think, generally that they have control now of the road running from 
Sault Ste. Marie to Duluth, and also another one running from the 
same place to Minneapolis, and are reaching out into this country, as I 
say, and getting control of feeders for the main line, so that very much 
of the commerce that ought to be carried on within our own jurisdic- 
tion is now carried on outside of our jurisdiction and on Canadian soil. 

Not only is that true, Mr. President, but the British Government or 
the Canadian Government, some time ago established a line of steamers 
connecting with the western terminus of the Canadian Pacific, ranning 
to China and Japan and Hong Kong, for the purpose of securing the 
commerce from those governments and peoples to be carried, not on 
American roads, but upon the Canadian Pacific, and dropped down 
from one point to another along the Pacific line into the United States 
at St. Paul, Minneapolis, Chicago, New York, and Boston, and the 
various centers of business in the United States. 

Whatever may be the exact fact in relation to the situation, I think - 
there is no Senator here who would disagree with me in saying that 
whatever can be done consistently with our relations to the Canadian 
Government, and under our Constitution, ought to be done, so that 
the commerce of the western world that comes to our borders should 
come upon American soil, and be carried upon American roads, instead 
of being carried around us upon the north. 

My purpose in introducing the resolution and securing an investi- 
gation on this subject is to recommend whatever seems by the facts 
to be justified in legislation to secure to our own people the advantages 
that would be attained by the transportation of the products from the 
western world through our own country instead of around it and drop- 
ping into our own cities at nearest points. 

I understand from reports that the Canadian Government has already 
an arrangement by which a subsidy of about $300,000 a year is paid by 
the Canadian or British Government to some three or four steamers 
which ply between Vancouver or the Pacific Ocean on our western 
border and the nations west of us, and that that line of steamers is 
established for the purpose of diverting the trade from China and Japan 
which would naturally come to the Union Pacific road, or to the North- 
ern Pacific road, or to the Southern Pacific road, and be carried across 
our owncountry upon our great trans-continental lines, to the Canadian 
Pacific on our northern border. 

In relation to the subsidy that had been given by the Canadian or 
or British Government to a line of steamers running from our western 
coast to those far-away countries, the purpose, as I said, was to give to 
the Canadian Pacific the traffic that comes from those countries which 
would naturally come to the roads which belong to the people of the 
United States and run through our own country, the result of which has 
been that so far as the article of tea is concerned the Canadian Pacific 
to-day is carrying, I believe, 42 per cent. of the product of tea that is 
brought to this country, and which the American people are using. 

If it can be done with propriety, certainly the product that is used 
by the American people, of whatever character, that comes from those 
western countries, as well as from others, for that matter, for our peo- 
ple, ought to be carried upon our own 

Mr. HOAR. Ishould like to ask the Senator from Minois a question 
with hisleave. I received by the mail, either yesterday morning or last 
night, a popiet apon the subject of Canadian transportation, which 
stated thatthe British Government had just granted asubsidy of £60,000 
toa single steam-ship line from Vancouver, or some point of the British 
possessions in the Pacific, to China. I should like to ask the Senator 
from Illinois if he has also that information in a shape which he re- 
gards as authentic? 

Mr. CULLOM. I have already spoken of the fact that the Senator 
from Massachusetts alludes to. I have thesame information, the same 


document or pamphlet, perhaps, to which the Senator has referred (the 
annual report of the Canadian Pacific Railroad for 1887), showing that 
there has been £60,000, or $300,000, a year, in round numbers, granted 
as a subsidy to three ships, perhaps, that run between the Pacific coast 
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and the nations of China and Japan, etc. By the aid of that subsidy 
those ships are running between our country and those countries, and 
are carrying, as I said awhile ago, a large part of the traffic that comes 
to our people—notably, the article of tea, the Canadian road carrying 
42 per cent., and I have no information as to any other that comes into 
the United States. 

Mr. HOAR. I should like further to ask the Senator—I was called 
out for a moment when he stated the fact before, perhaps he has stated 
it fally—whether it is also true that the condition of the subsidy to 
those three ships is that they are to be at the service of the British Gov- 
ernment in case of war? 

Mr. CULLOM. Those shipsareso built, I understand, as to be used 
as cruisers and war vessels in case occasion should require. That is 
the statement made to me. 

Mr. EDMUNDS. The British Government always requires that in 
respect of such contracts. > 

Mr. CULLOM. The Senator from Vermont says that is always re- 
quired by the British Government, a fact which I did not know. 

Mr. MITCHELL. I can give the Senator from Illinois another item 
of traffic that this subsidized British line is engaged in, and has been 
for a good many months now under the subsidy. It is bringing in 
Chinese from Hong-Kong and othér ports of Asia at the rate of about 
4,000 a month and landing them in British Columbia, and they are 
pouring down in a great variety of streams into this country all along 
the border. 

Mr. CULLOM. That is a fact I was not aware of and a situation 
that pega not be allowed a day longer than the time when it can be 
stopped. 

Now, I have another suggestion as a reason why I think this in- 
vestigation ought to be made, and that is embodied also in the resolu- 
tion. It has been stated through the newspapers and otherwise that 
the Canadian Government was discriminating against our vessels laden 
with grain or whatever going east in case they should go through the 
Welland Canal and not go any farther on the St. Lawrence River, but 
take the Erie Canal throngh our own country. I have a document in 
my hand called for, I believe, by a resolution of the House, a com- 
munication from Mr. Thompson, Acting Secretary of the Treasury, in 
which he states, among other things: 

The Canadian regulations operate asa discrimination against American ports, 
American railroads and canals, and American vessels. 

The matter was brought to the attention of Congress in the report of the Com- 
missioner of Navigation for 1887, and in the letter addressed to you January 23, 
1888, and the attention of the Secretary of State has been invited to the subject. 

In this, as I have shown, the Acting Secretary states unqualifiedly 
that there has been discrimination against American vessels laden with 
wheat or grain or goods going east, if they pass though the Welland 
Canal and fail to go any farther in the direction of foreign ports, to 
Montreal or wherever else, but decide to come into our own country 
with their loads of grain in preference. I see in this paper a report of 
an officer of the Government, Mr. Morton, I believe, commissioner, in 
which he says, quoting a paper from the Canadian council, as follows: 

The order in council, G. 251, of April 20, 1888, is as follows: 

* His excellency in council has been pleased to order, and it ishereby ordered, 
that the special rates of toll of 2 cents per ton adopted last year for the passage 
through the Welland and St. Lawrence Canals of certain cereals, wheat, Indian 
corn, pease, barley, and rye,when shipped for Montreal, or for any other{port east 


of Montreal, be continued during the forthcoming season of navigation and no 
longer, such toll covering the Welland and the St. Lawrence Canals.” 
şa . * * * * 


* 

It appears that on the payment of 20 cents per ton toll in the Welland Canal 
a free pass is given through the St. Lawrence canals, and thata refund of 18 
cents per ton is allowed from the toll paid on the Welland Canal, if the proper 
papers showing such payment and that the cargo has been forwarded are pro- 
duced at the department at Ottawa. 

Showing a discrimination against the American vessel if it went 
through the Welland Canal and did not go any farther, but went into 
the United States. Again: 

Under the present system of discriminating in fayor of shipments down the 
St. Lawrence and against shipment through the United States, the use of the 
canals is not setu: to the citizens of the United States on terms of equality 
with the inhabitants of the Dominion, there being a discrimination virtually in 
favor of said inhabitants andan infringement of the spirit, at least, of the treaty. 
Citizens of the United States using the and shipping over our territory 
are on a less favorable footing than the inhabitants of ada using the canals 
and shipping by routes running through their territory. 

Lam not adv that the Secre of the Treasury has authority to im 
tolls upon vessels ng through the Sault Ste. Marie or the St. Clair Flats 
Canal, and bound for Canadian = and understand that legislation would be 
necessary for the exercise of such authority. In view of the action of the Cana- 
dian Government, and the construction which it appears to attach to the sec- 
tion cited above, it would seem prope for Congress to authorize the collection 
of tolls on vessels passing through the Sault Ste. Marie Canal to offset the dis- 
crimination aforesaid. And after investigation I have no doubt of the power of 
Congress to legislate accordingly. It is suggested, however, that the collection 
of the tolls be placed under the Secretary of War rather than of the Treasury, 
the former being already charged by law with certain jurisdiction over the 
property. 

* + s s . * * 

The ment in the treaty as to the use of the St. Clair Flats Canal by Cana- 
dian citizens on terms of equality with citizens of the United States seems to 
have been absolute, while the agreement as to the use of the Welland Candi 
by citizens of the United States was conditional upon the adoption of te repu 
lation by the Canadian Government. If the British Government has ed 
out its agreement to upon the Government of Canada to secure to United 
States citizens theuse of the Welland and of the other Canadian canals on terms 
of equality with Canadian inhabitants, it would seem that its efforts haye met 
with small success. . 


As the matter stands there is a material discrimination by the existing Cana- 
dian regulations against American ports, American vessels, and American rail- 
roads and canals in the matter of the shipment of grain and other merchandise 
through the Welland Canal for exportation. 

This document, as Senators will see, refers to the treaty of 1871, 
made between the United States and the British Government or Can- 
ada, in which the British Government proposed as one of the pro- 
visions of the treaty to use its offices in trying to prevail upon 
Canada to do so and so; in other words, to treat Americans equally 
fairly with their own citizens. But, as the commissioner here states, 
if they undertook to do it they have very greatly failed in their effort, 
because it appears very plainly that discrimination against the Amer- 
ican people has been going on. 

What I am saying to-day is said more for the purpose of drawing the 
attention of the country to the situation, so that we may get whatever 
information or light the people may furnish us as to the condition of 
affairs existing between this country and Canada in our commercial 
relations. Their conduct has been largely based upon the treaty of 
1871, asI said. A portion of it, as has been repeated here very fre- 
quently within the last month or two in the discussion of the fisheries 
treaty, has been abrogated by the American Government, but that 
portion which applies to the inland commerce, the commerce upon our 
vessels and our railroads or their railroads, has not been abrogated. I 
desire to read the article of the treaty of 1871 which applies to the 
particular subject under discussion. 


ARTICLE XXIV. 


It is agreed that, for the term of years mentioned in Article X XXIII of this 
psy À oe wares, or merchandise arriving atthe ports of New York, Boston, 
and Po d, ‘and any other ports in the United States which have been or 
may from time to time be specially designated by the President of the United 
States, and destined for Her Britannic Majesty’s ions in North America 
may be entered at the proper custom-house and conveyed in transit, without 
the payment of duties, through the territory of the United States, under such 
rules, tions, and conditions for the protection of the revenue as the Gov- 
ernment of the United States may from time to time prescribe; and under like 
rules, ons, and conditions, goods, wares, or merchandise may be con- 
veyed in transit, without the payment of duties, from such possessions through 
he territory of the United States for export from the said ports of the United 


States. 

It is further a that, for the like period, goods, wares, or merchandise ar- 
riving at any of the ports of Her Britannic Majesty's possessions in North Amer- 
ica, and destined for the United States, may be entered at the proper custom- 
house and conveyed in transit, without the payment of duties, through the said 

ions, under such rules and regulation -, and conditions for the protection 
of the revenue, as the governments of the said possessions may from time to 
time prescribe; and, under likerules, regulations, and conditions, goods, wares, 
or merchandise may be conveyed in transit, without payment of duties, from 
the United States ugh the said possessions to other places in the United 
States, or for export from ports in the said possessions. 

The articles of the treaty relating to fisheries, as I said, have all been 
abrogated, but the article which I refer to, relating to goods passing 
through the respective ions, has not been abrogated; and it seems 
to me that this is another evidence that whenever the American Govern- 
ment makes a treaty it makes a mistake, because that provision of the 
treaty to-day is probably in the way of the American nation in doing 
what it ought todo and what it must do eventually in order to pro- 
tect the American interests and the commerce of this country. 

Mr. EDMUNDS. Is not that article terminable on notice? 

Mr. CULLOM. Iwas going torefertothatpoint. The very beginning 
of the article is, ‘‘ It is agreed that for the term of years mentioned in 
Article XXXIII,” which is the term of ten years, which term of ten 
yearshasexpired. Then under Article XXXIII a provision is made as 
tothe manner of getting rid of an article by authorizing the President 
of the United States to give notice, and in two years after that time the 
treaty will be abrogated and considered of no effect. My judgment is 
that this is one of the things which ought to be done now by this Gov- 
ernment, or as soon as it can be done, so as to get rid of that provision 
of the treaty, which seems to stand in the way somewhat of the Ameri- 
can people doing what is necessary to be done in order to protect our 
interests. a 

Mr. President, I shall not take up the time of the Senate longer, 
further than to say that the Congress of the United States has under- 
taken to regulate commerce under the Constitution, carrying out un- 
questionably a clearly defined constitutional power, and one which it 
seems to me ought to have been carried into effect many years before 
it was. 

It is said by some that the act of Congress regulating commerce with- 
in the United States places the railroads of the United States at a dis- 
advantage because of the encroachment upon our trade and commerce 
by the Canadian Government. There may be something in that state- 
ment, but I undertake to say that the American people will not let go 
of the right to regulate commerce within the United States because a 
power adjoining us may perhaps be taking advantage of it. 

In other words, the American people will demand not only that Con- 
gress shall commerce within the United States but that the 
Government l take suth steps as will protect the American people 
in the conduct of its commerce in connection with any other govern- 
ment that may be undertaking to interfere with it. If the treaty to 
which I have referred is in the way, we have the power to get rid of 
it. If any legislation is necessary in order to protect our commerce 
and our railroads on American soil, it is the duty of the Congress of 
the United States to enact it. Ring 


1888. 


CONGRESSIONAL RECORD—SENATE. 


7205 


T have, as I said, simply called the attention of Congress to this sub- 
ject this morning in the hope that the country generally may take it 
up and consider it, and that we may eventually, and very soon, arrive 
at a correct conclusion as to what our duty is in the premises in the 
Congress of the United States. 

Mr. GORMAN. Mr. President, I ask the permission of the Senate 
to say a few words, 


A week or ten days since the Senator from Illinois, the chairman of 


the Committee on Interstate Commerce, introduced a resolution look- 
ing to the general investigation of this question. I asked that it might 
be laid aside for a few days, with a view of offering an amendment to 
it. The Senator kindly consented; and he has this morning remodeled 
his resolution, after conference, so as to embrace the entire subject, as 
I understand it. 

The Committee on Interstate Commerce have for the past two years 
given a good deal of attention to the question of transportation within 
the United States, and they have necessarily had their attention drawn 
very sharply to the question of transportation through Canada and the 
rights of the Canadian railroads to transport goods in bonded cars, I 
agree with the honorable Senator from Illinois that the Interstate Com- 
merce Committee should necessarily have charge of the question and 
make a further examination. 

I find, however, the Senator from Massachusetts [Mr. Hoar] hada 
resolution passed, I think upon the 31st of July, appointing a select 
committee of this body to be charged with the duty of examining this 
question in all of its details and all the commercial relations between 
this country and Canada. So it is possible we may have two commit- 


tees investigating the same subject. It may be that the intention of 
the Senator from Massachusetts was to investigate another branch of 


it which is broader and deeper and looks to the whole commercial re- 
lations between this country and Great Britain. 
Mr. HOAR. If the Senator will pardon me for a moment, I beg to 


say that the resolution which I offered was introduced before that of 


the Senator from Illinois; but the Senator from Illinois shortly after 
introduced his resolution, and I informed him that it seemed to me 
quite proper that the Committee on Interstate Commerce which had 
already investigated the subject of our railroad transportation in this 
country between the States (which is so intermingled with our relations 
with the transportation interests of Canada and Canada’s relations 
with ours) should still retain charge of that whole subject and shoul 
pursue the investigation, and that it would be the purpose of the com- 
mittee appointed on my motion, so far as I could control it, it was not 
my own purpose at any rate if I should be upon the committee, to un- 
dertake to go into this particular investigation, but to make a general 
report upon our entire commercial relations with Canada, which in- 
volves the exchange of products, a subject far outside of the mere 
transportation relation, to avail ourselves of the conclusions and facts 
found by the Interstate Commerce Committee in making a general 
statement of the result, but beyond that I do not think there will be 
any desire to go into it. 

Mr. GORMAN. Iam very glad to hear the statement of the Sena- 
tor from Massachusetts, for I think the subject is probably broad enough 
for the two committees with the division of labor suggested by him. 

Mr. President, I consider this one of the most important, if not the 
most important, questions that is before the American public at this 
time. The transit trade had its origin inanemergency. It was inau- 
gurated asan expedient for subserving the interests of the United Statés, 
It began about the Ist of April, 1855, upon the completion of the rail- 
way suspension-bridge across the Niagara River ata point 2 miles be- 
low the falls, the Great Western Railway of Canada extending from 
that point to a point opposite the city of Detroit, in connection with 
the New York Central and the Michigan Central. We then, for the 
first time, permitted a foreign railway company to come in competi- 
tion with and to share a part of the business from our side, and carry 
it over that road through to its termination in Canada. 

Of conrse at that time it was not perfectly understood. The con- 
struction of that bridge was a great event in the history of this conti- 
nent, and nobody at that time anticipated that Canadian railroads would 
become great rivals of the American roads or would seriously jeopard- 
ize the business of this country. So matters drifted along until 1866, 
when Congress, acting under the pressure, I have no question, of those 
who were engaged and interested in the Canadian roads and their 
branches in the United States, who came here and asked for it, passed 
an act which permitted the Secretary of the Treasury—and it has 
been by some of the best lawyers construed to be more than a per- 
mission, a requirement—to permit goods that were sealed in cars to 
pass from Canada through our territory and back into Canada without 
paying duty; in other words, opening up absolute free trade on all the 

which passed over the territory of the United States back into 
Canada. And that act stands to-day unrepealed. 

In 1871, when the treaty of Washington was negotiated, the Cana- 
dians in that treaty, as my friend from Maine [Mr. FRYE] believes on 
the fisheries question, outgeneraled the American commissionersand se- 
cured not only in the thirtieth article of that treaty, which has since been 
abrogated, but in the twenty-ninth article, the incorporation of two or 
three words which gave the Canadian roads the right to this transit 


trade until that articleshall be abrogated. I donot think it can be de- 
nied that the last clause of the second paragraph of Article XXIX grants 
to Canadian railroads the right to convey goods, wares, and merchan- 
dise in transit without paymentof duty from the United States through 
the said possessions to other places in the United States; and it con- 
stitutes a privilege greater in magnitude than all the rest of the treaty 
put together, and yet it stands without any intimation whatever of 
granting to the railroads of the United States the obvious reciprocal 
privilege of transporting goods from one ptt of the Dominion of Can- 
ada to another part of the Dominion. 

So we came to 1885, when the Secretary of the Treasury, the late 
Mr. Manning, a man with strong, good sense, not a lawyer, but always 
going to the kernel of every question that he undertook to investigate, 
said at once and said it publicly in a document sent to the Congress of 
the United States, there is but one way to settle all questions in dis- 
pute between our Government and Canada, and that is to prohibit the 
transportation of goods through the United States, prevent that and we 
will get all the rights that we demand for your fishermen and all the 
rights that are required for our railroad interests; and he, on the 2d of 
July, 1885, issued circular No. 102, which prohibited the transit of 
Canadian goods through the United States, 

Subsequently the question was examined by the law officers of the 
Goyernment, and he was advised that not only under the act of 1866, ~ 
but under the treaty of Washington, made in 1871, he had not the right 
to prevent this transit of goods in Canadian cars; and from that time, 
July 24, 1885, when that decision was made, Congress has never done 
anything on the subject, although I called attention to the fact when 
we were considering a resolution relating to the fishery question, and 
I offered a resolution authorizing and directing the President of the 
United States to prohibit this transit of goods in Canadian cars, not 
only with a view to the fishery rights, but with a view also to this 
transit of goods within our own country. Iam sorry to say that the 
resolution received only a few votes. 

So whatever trouble comes from this entire question comes from the 
legislation of Congress in 1866 and from the treaty of Washington 
made in 1871, and your failure to act by taking the matter in hand, as 
I believe it should have been taken, and controlling it and disposing 
of it by Congress. 

Mr. HOAR. May I ask the Senator from Maryland to yield to me 
to put a question ? 

Mr. GORMAN. With great pleasure. 

Mr. HOAR. I ask whether the power or authority which the Sena- 
tor’s resolution proposed to confer upon the President, or at any rate 
which it proposed to request him to use, was not contained in, the 
statute of 1887? 

Mr. GORMAN. 
fusion. 

Mr. HOAR. Iasked whether the statute of 1887 giving the Presi- 
dent the power, which has been referred to so often in debate, did not 
confer upon the President full authority to do all that was contem- 
plated by the resolution to which the Senator from Maryland refers ? 

Mr. GORMAN. I believe I am one of the four or five lay members 
of this body, for I think all are lawyers but four or five, and I would 
not attempt to venture an opinion exceptas a layman. I do not think 
such power is conferred, and when I find that there is such an absolute 
difference of opinion between distinguished lawyers as to the construc- 
tion of it I take the common-sense view that the President has not the 


I did not hear the Senator; there is so much con- 


power, 
Mr. FRYE. I should like toask the Senator from Maryland a ques- 
tion. Was there not a transportation of goods immediately after the 


building of the bridge across the Niagara River, and did that not con- 
tinue up to the enactment of the law of 1866? 

Mr. GORMAN, It did. 

Mr. FRYE. Can the Senator inform the Senate under what author- 
y Anes transportation in bond was had over that road and over that 

ridge? . 

Mr. GORMAN. Ido not think there was any authority at that 
time. As I have said, the construction of that bridge was one of the 
great events of this continent. Itwas not thought by anybody at that 
time, not dreamed of, that it would be a competing line for the trans- 
portation of American goods, and the Treasury Department, or the 
President, whoever gave the order—I am not sure but it was the Treas- 
ury Department—gave it, I think, without any authority of law, so 
far as I am able tofind. They permitted it, and it continued down to 
the passage of the act of 1866. 

Mr. FRYE. I offered a resolution, which was adopted a few days 
ago, calling on the Department for the history of that whole transac- 
tion. 

Mr. GORMAN. Iam delighted that the Senator did so. 

Mr. FRYE. A reply was received, but it was not the history I was 
seeking. I think itannounced that during all those years, without any 
dle au these goods were allowed to pass in bond across this Cana- 

ridge. 

Mr. GORMAN, Now, Mr. President, as stated by the Senator from 
Tilinois, while we have acted in perfect good faith, while we have per- 
mitted Canadian cars to come and go freely and without hinderance, and 
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while they have been getting an undue proportion of this trade, they 
have discriminated against us in every particular. It has been stated 
by the highest authorities that by rebates and drawbacks, both for 
railroad transportation and for transportation through their canals, an 
advantage of at least 18 cents a ton has been given where wheat and 
other productions of the Northwest have been carried in Canadian ves- 
sels, thus driving out and preventing American vessels from partici- 
pating in that trade. 

When the Canadian Pacffic Railway was incorporated, subsidized by 
Great Britain, then began for the first time a formidable raid upon our 
American commerce and transportation interests that means something. 
The British Government has given that road a suflicient amount of 
money to build it through a barren wilderness, to operate it, and to 
maintain it, and has given it the exclusive right to build a railroad 
within 300 or 400 miles of its territory, sothat an Americancompany can 
not be organized and extend its lines through the Dominion of Canada. 

The only instance is the one of the Manitoba road, which occurred 
only within the past year and a half, where they took forcible posses- 
sion because the people of Manitoba wanted that road as « competing 
line. The British Government or the Canadian Government gave the 
Canadian Pacific $10,000,000 because of the violation of the contract. 
They have extended that road to Puget Sound in perfect operation, 
but it was yet comparatively valueless unless they could obtain fur- 
ther foothold in the United States. Sothey have obtained from Maine, 
they have obtained from Vermont, and from other States bordering on 
Canada, the right to come in and through American organizations 
obtain charters for the construction of railroads with the money with 
which the British Government or Canadian Government subsidized 
them, and the State of Maine to-day and the State of Vermont (whether 
they have the perfect legal right to do it or not, I will not venture to 
express an opinion) are being used for the purpose of diverting this 
great commerce from our American ports, 

Whether one of the United States has the right to grant such achar- 
ter as the State of Maine has granted to the International Railway 
Company, and permit its operation as a part of the through line of the 
Canadian Pacific, when it is an open and notorious fact that it isasub- 
sidized road of Canada, receiving $175,000 per annum for ten years 
from the Dominion Government, I submit to the Senator from Mas- 
sachusetts, is a question for his most careful consideration, and if a 
State can exercise such power then to report what remedy we have, for 
it is an undeniable fact that this International road which passes 
through Maine to St. John, N. B., and to Halifax, N. S., will, when 
completed, enable the Canadian Pacific to reach Halifax and compete 
not only for the trade of the great Northwest, but it will give them 
an advantage of at least two days’ time between Japan and Liverpool 
over the American line, which means the absolute monopoly of that 
trade. Now, let me read the distances by their road from Montreal to 
St. John and to Halifax by routes wholly within the British prov- 


inces: 
TO HALIFAX—ROUTES WHOLLY IN THE PROVINCES, Mil 
e iles. 


Montreal to Quebec, Canadian Pacific.. 
Quebec to ifax, Intercolonial 


Total distance from Montreal to Halifax.........csssereecevses ssrseesenesesenees 
INTERNATIONAL ROUTE THROUGH THE STATE OF MAINE. 


Montreal to Farnham, Canadian Pacific... 49 
Farnham to Waterloo, Canadian Pacific... 20 
Waterloo to Sherbrooke, Canadian Pacific. 29 
Sherbrooke to State line, International... 78 
State line to Mattawamkeag, International.. = no 
Mattawamk: to Vanceboro, Maine Central.,........cccsessssessereeseses serves enssee 56 
Vanceboro to Harvey......... 2 
Harvey to Salisbury. essers 


Salisbury to Moncton, Intercol 
Moncton to Halifax, Intercolonial.. 


Distance from Montreal to Halifax through the State of Maine........ se 

Line through Maine shortest by........s.sesrrsrrsesrrrsrsssnassnnene inne serene ennees rs 
TO ST. JOHN, N. B.—ROUTES WHOLLY IN THE PROVINCES, 

Montreal to Quebec, Canadian Pacific... 


nebec to Moncton, Intercolonial......... 
oncton to St. John, Intercolonial.... 


an TA A E L cop qnenctssvnssciosasenccsabpobbpache NN ESSE aeeseesee 751 
INTERNATIONAL ROUTE THEOUGII THE STATE OF MAINE. 


Montreal to Vanceboro, as aboye - 
Vanceboro to St. John, New Brunswick Railway........... 


Line through Maine, shortest by........... 
St. John route through Maine, shortest 
Halifax route through Maine, shortest by. 


DISTANCES FROM LIVERPOOL. 


Liverpool $0 Halifax. sein. <cccessasersvenssootssssocpecsssensssreseesssoses cuscsesveowesnossassevsas 
Halifax to Montreal (line through Maine)... 
Montreal to Vancouver .......001..ccceeeeeseeens 


Liverpool to Vancouver.......s0seseee+ sosseene pissasta NES ERS . 6,058 


Untied States roule, 
Sayerpooi to New Yorke ...-cssssrseereereres . 
New York to San Francisco ....scsessnsecsveeneeesees-oee 


Provincial route shortest by s...issessssererssse 


Liverpool to Yokohama (United States route)... 
Liverpool to Yokohama (Provincial route) ........ 


Provincial ronte shortest by .........-.......0+ t Betr oi PAA e E a RGN 


1,234 
The great saving of distance by the British line is in the ocean serv- 
ice. That makes about two days in favor of the Britsh routeas against 
the American line, which means a monopoly of this entire trade. 
Mr. President, if my figures are correct, it becomes a serious ques- 


tion—a very serious question. There is also a personal aspect of the 
case, with all of these rights obtained from our Government, with 
all these untold millions poured ont by the Canadian or British Gov- 
ernment to subsidize these roads, to enable them to be constructed at 
a cost much below that of the American roads, and to be operated ata 
loss, if it becomes necessary, to break up or bankrupt our lines of trans- 
portation. 

They have obtained these rights in Vermont and Maine, and in other 
States. Those are not the only two States, for there are any number 
of roads in the West, controlling, as I believe, the approach to the 
bridge across the Sault Ste. Marie. It is said other roads are about to 
pass under Canadian control. It is a great temptation, it has been 
too great for our enterprising American citizens. Boston and New 
York and Philadelphia, and other cities and some States of the Union 
have contributed enterprising men, who are ready to share in the 
profits of this great bounty that the British Government has given, 
and it becomes a serious question when you look at the distinguished 
men who are associated with these Canadian or British enterprises. 

Turn, Mr. President, to the great railroad record in Poor’s Manual, 
and you will find some of the names boldly proclaimed, without the 
slightest hesitation, of Americans who associate themselves in these en- 
terprises. You will find the names of some of the most distinguished 
men in the United States. There aresome who are candidates for high 
offices. One of the candidates for the second office in the Government 
is a director in the Canadian Pacific road. I will read the list. I take 
this statement from Poor’s Manual: 

The following is a list of the officers and directors of the Canadian Pacificand 
International Railway Companies : 
CANADIAN PACIFIC, 

Sir George Stephen, president; William C. Van Horne, vice-president; Sir 
Donald Smith, director; R. B. Angus, director; E. B. Osler, director ; William 
Babe general superintendent; Sanford Fleming, director; Levi P. Morton, 


. Scott, and others. 
INTERNATIONAL IN MAINE. 


Sir George Stephen, director; William C. Van Horne, president; Sir Donald 
Smith, director; R. B. Angus, director; E. B. Osler, director; William Whyte, 
director; Sanford Fleming, director. 

Now, Mr. President, I submit that it is time for the American Con- 
gress, without regard to party, to recognize this condition of affairs, 
These Americans whose names I have read are the directors in the Ca- 
sates Pacific road and branches. They hada perfect right to become 
such. 

Mr. MITCHELL. May I ask a question? 

Mr. GORMAN. With great pleasure. 

* Mr. MITCHELL. Has the Senator from Maryland taken the trouble 
to examine who the directors are in the companies that control the 
roads running through Northern Michigan? 

Mr. GORMAN. Ihavenot. Ido not know who they are, but I de- 
sire this committee to ascertain the directory in every one of them. 

Mr. MITCHELL, I say if the Senator will examine those records 
he will find that the present chairman of the Democratic national com- 
mittee is one of them. 

Mr. GORMAN. Ihave no doubt of it. He is another enterprising 
railroad man, but he is not a candidate for the office of Vice-President 
of the United States. He is a private citizen. 

I do not believe there ought to be any politics in this question, but 
as thé Senator has brought it out so pointedly, I say to him that I do 
not believe any man who is a candidate for a high office, be he either 
a Democrat or a Republican, who if elected might become President 
of the United States, could properly accept the office until he had 
purged himself of every interest in these British enterprises. It is not 
a question of politics; I have not brought it in for that purpose. I 
know that the whole of this question has been sought to be made one 
of politics, but I think it will remain forever a blot upon the history 
of the Senate that these great questions between England and the 
United States have been kicked around here as a political foot-ball. 
It is the first time it has been in the history of the country, and the 
Republican party is the only party that has ever attempted it. 

But, Mr. President, to me it is more than politics. I did not intro- 
duce it here for any party advantage. Mistakes have been made by 
both parties in the past. In 1855, when the Democrats controlled the 
country, they ought never to have permitted the Canadians to cross at 
Niagara Falls without proper regulations. In 1866, when you had two- 
thirds of both Houses, you made an immense blunder by passing the 
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act which gave them that right; and in 1871, when the Government 
was still in your possession, you perpetuated it and made it absolutely 
necessary for us to continue it so long as the-treaty of Washington re- 
mains in force. 

Mr. MITCHELL. Ishould like to ask the Senator from Maryland 
one question. I understand a different construction has been placed 
on the act of 1866 than that which he places upon it now; and the con- 
struction recently placed upon it is different from that adopted by the 
late Secretary of the Treasury, Mr. Manning, on account of an opinion 
of a law officer of the Government at that time. Iask the Senator who 
was that law officer? Was it the Attorney-General, or some other law 
officer? 3 

Mr. GORMAN. Ihave stated the action of Secretary Manning in 
that matter, who was not himself a lawyer. He said that to stop this 
trade was an absolute necessity to American interests, and one of the 
law officers of the Government examined the question, taking the act 
of 1866, which some good lawyers hold is only permissive, in connec- 
tion with the twenty-ninth article of the treaty of Washington, which 
stands, and I do not know that anybody ever questioned that under that 
articleof the treaty they had a perfect right tothistransit. The Depart- 
ment then reversed its action and permitted these goods to go through. 

Mr. MITCHELL. I understand all that; but what I want to knew 
of the Senator is, if he will be kind enough to tell me, whether it was 
the present Attorney-General of the United “tates, the Solicitor-Gen- 
eral, or the Solicitor of the Treasury who placed this construction on 
the legislation of 1866; 

Mr. GORMAN. I am not prepared to say who gave the opinion, 
but that is the law and there is the treaty, and there this Administra- 
tion has stood and stands to-day, bound by the law and bound by the 
treaty, and from the day that this matter first came here for discussion 
England has, I think, the key to the whole situation, not only as to 

ur transportation but as toall the balance of the roads of Canada. 

e have sat from December until now, and neither the Foreign Rela- 
tions Committee nor any other committee of this body has taken "this 
matter up for the purpose of disposing of it as in my judgment it 
should have been disposed of, by closing up and wiping out the whole 
transaction. 

The point I make in bringing the names of these distinguished Amer- 
icans here is this: that we know how men will follow their interests; 
we know when they invested in the Canadian roads and placed them- 
selves in a position to get a part of the English bounty they had a per- 
fect right to do it; that is, they had a legal right to doit. They are 
men of such distinguished character and consequence in this country 
that we are bound to take note of it, not as partisans, but as American 
citizens, and make it impossible for these roads to destroy our interests, 
if they can go so far; and I hope the Senator from Massachusetts [Mr. 
HOAR] will look into the question and ascertain whether a State of 
this Union, whether Maine or Vermont or Michigan or the others that 
have granted these great rights to these Canadian roads, had a right to 
do it, or whether Congress has not the exclusive control over inter- 
state commerce, whether it passes only between our own States or over 
part of the Canadian territory. 

It is a great question, Mr. President, and one which we can not shirk 
any longer. It is one that is not necessarily and should never in any 
phase of it in my judgment have been brought in here as a partisan 
question. I, as a Democrat, and the Senator from Massachusetts, asa 
Republican, but both Americans, ought to be here to-day in private 
council, not-discussing these matters as partisans, but aiding this Ad- 
ministration, counseling with it, advising it, and instructing it, if you 
will, so as to promote not only the great transportation interest but 
everything that follows in its wake. 

If the table of distances I have given be correct—and I think they 
are, because the table is taken from an English quarterly review, where 
they advertise this route—they have the advantage of two days be- 
tween Japan and Liverpool in point of time over the American lines. 
They have a subsidized line of steamers from the terminus of the Pa- 
cific route on that great sheet of water, Puget Sound, to Japan. With 
their subsidized lines on the Pacific and their advantages over us in 
the carrying trade on the North Atlantic, unless something is done we 
shall make an absolute and total surrender of all that great trade to 
which this country is entitled, because it was the pioneer in construct- 

the lines across the plains at a cost of hundreds of millions of dol- 
lars. It will be pusillanimous in us if we do not lay aside partisan- 
ship and take this question and meet it as Americans. 

Mr. GRAY. May I ask the Senator from Maryland whether any 
part of this British subsidy goes to the railroad chartered and built or 
to be built in the State of Maine? 

Mr. GORMAN, I can not speak with absolute accuracy, but from 
the best information I have been able to obtain the amount that is being 
received by the road that runs through the State of Maine—and I have 
here somewhere a small map showing its exact location—from the 
Canadian Pacific, which of course is the Canadian Government, is 
$175,000 a year for ten years. 

It will be seen, if the Senator will look at the map, that it is in 
almost a direct line between Montreal and Halifax, passing through 


the northern part of Maine and then down through Nova Scotia. Itis 
owned by the Canadian Pacific. Itis organized by a charter granted 
by the State of Maine, the majority of the directors being American 
citizens, some of whose names I have read. 

I could furnish the Senate, as it appears in Poor’s Manual, the list 
of all the directors in this road. Its charter is obtained from the State 
of Maine; it is subsidized by the Canadian Pacific, and I say that if it 
is permitted to go on, not only will it absorb the trade, but what is 
more it is bringing into close business relations with it that class of 
American citizens who have a power and influence in shaping the af- 
fairs of their own Government. 

That ought not to be longer tolerated, and I cite you this remarka- 
ble case of a’gentleman running for the office of Vice-President of the 
United States, being a director in such a corporation, as well as promi- 
nent Democrats, although not candidates for office; and the Senator 
from Oregon has called my attention to one or two of them who are 
private citizens, but men of worth and standing and wealth. That is 
all wrong from the American standpoint. 

A am delighted that the Senator from Illinois bas introduced thisTes- 
olution. : 

Now let it go on and be probed to the bottom, and he and I know, 
as members of the committee of which he is chairman, that it has been 
impossible for us to get at the facts with a view of intelligently mak- 
ing legislation for our own roads, It can not be done without a thor- 
ough and complete investigation, and the fact does stand out to-day 
that except for the coercion by some of the American interests the Ca- 
nadian Pacific would bankrupt the Northern Pacific, the Union, and 
the Central; they can not compete with it to-day for the through traffic. 

The Canadian road does open the door, as the Senator from Ore- 
gon has said, also to the introduction of the Chinese, against whom we 
are constantly legislating. Let us stop this transit in bond and eon- 
fine them to their own lines in Canada, and we can make any arrange- 
ment that is right and proper, not only for our fishing interest, but we 
can make it so as to exclude the Chinese and make them our agents to 
do it, or else you wil] bankrupt the Canadian Government. 

Mr. TELLER. ‘The Senator states that our roads, the Northern Pa- 
cific, the Union Pacific, and the Central Pacific, can not compete with 
the Canadian Pacific. Will he please tell us why? e 

Mr. GORMAN. I have stated to the Senate that it is because the 
difference in distance between Japan and Liverpool is about 1,200 
miles in favor of the Canadian route. . I do not give the exact figures— 
it is equat to two days in time between Japan and Liverpool. There- 
fore for all of that through trade it would be utterly impossible for our 
roads to compete with them. 

When it comes to domestic trade the fact that the Canadian Pacific 
road has had enough money from the Canadian Government not only 
to build the road, but that it is being maintained as a line not merely 
for transportation, but as a military necessity, they are in position 
to make any rate to take the traffic; they are moderate about it, be- 
cause they are still anxious to get more of our American citizens to 
join them and still further extend their lines into our territory, but 
they are making such rates that onr roads can not possibly carry the 
goods whenever it is necessary for them to control traffic as against 
our interests. It is the same with theirsteam-ships, They are subsi- 
dized, paid a liberal compensation at least for carrying the mails, and 
we have not one upon the ocean. 

I remarked a moment ago that twenty-five years since the American 
people spent hundreds of millions to get this trade, and we have since 
1866, when the country has been in with no partisanship about 
it, when you had absolute control of both branches of Congress and 
the Executive; and now when we have only the Executive and one 
branch of Congress, here we stand trying to get partisan advantage 
over each other while this whole trade, the trade of a hemisphere, is 
passing away from us to an insignificant people in point of population. 
Sixty millions of Americans, strong enough, as my friend from Mis- 
souri [Mr. CocKRELL] has said, to meet the world, are outgeneraled 
and our business is being taken away by our neighbors on the north. 
Isay, Mr. President, it is time that we should meet these questions, 
not as partisans, but as patriots. 

I know the struggleit will be in Maine and Vermont and in Michigan, 
if you please, and some other States where Canadian money and Eng- 
lish money are building these roads and making this enterprise profi- 
table to their local interests. Great as my friend fram Vermont is, I 
doubt very much whether he is prepared to come up and drop all par- 
tisanship and take up this question and wipe out the local interests 
along that border and join the Democratic party, not as Democrats, 
butas Americans, in protecting this great American interest. 

Mr. EDMUNDS. When I join the Democratic party it will have 
one quality besides the only democratic quality it has now, and that 
is its name, and to that party I have belonged ever since I was old 
enough to vote and I expect to belong toit. The fault of the Demo- 
cratic party is that the only democratic thing about it isits name» It 
has had the House of Representatives for ten or twelve years, the tri- 
bunes of the people, those who are immediately expected to take care 
of these great interests, and who, so far as revenue in any way is con- 
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cerned, have the sole right to begin; and we have never heard a hint 
or an intimation of any attempt to rectify these prodigious evils that 
my friend from Maryland has now for the first time discovered. 

‘It is possible that some interests of the State of Maryland (as he re- 
fers to Vermont interests) in the form of the Baltimore and Ohio Rail-. 
road Company, of which I believe he isan honored and certainly a most 
valuable director, if he is, may have led him into an intenser concern 
in this subject than the general patriotism which we know fills his 
body as it does all others would have led him to do. It is perfectly 
right that it should be so, because when we have a Senate ora Congress 
ot men who have no business interests in this world we shall have a 
very poor set of people to represent the interests of the United States. 

Mr. GORMAN. I hope the Senator will permit me to say a word. 

Mr. EDMUNDS. With pleasure. 

Mr. GORMAN. Iam very glad that the Senator has referred to the 
fact that I am a director of a railroad. Iam; bat I am not a private 
director in any road in the United States. When the great road which 
Maryland created, in which she put her money, was permitted or about 
to be permitted to pass under the control of a syndicate as powerful 
as that which controls the Canadian roads, I was selected as a public 
man to protect the interests of my State, and to prevent thissyndicate 
from taking the Baltimore and Ohio. Now I trust my friend will purge 


~ himself as I have. 


Mr. EDMUNDS. I will purge myself by saying that I was never a 
director in any railroad whatever. So enough for that. But I do not 
see the difference between the attitude of my distinguished friend as a 
director for the State of Maryland and director for private interests, 
for the interests of the State of Maryland are in the stock which she 
holds, except so far as regards the interest she has and her people have 
as one part of the body of the people of the United States. 

It is of no consequence therefore whether my friend is a director, 

H r the stock of the Democratic gentlemen who sit on the other 
side of the Chamber or of Republicans who sit on thisside or any other 
citizens of the United States, or whether he represents the stock owned 
by all the citizens of Maryland as represented in its governor or in 
its treasurer or in whomsoever’s name the stockstands. But, I repeat 
I only allude to that to show, as my friend has referred to Vermont, 
how he may be inspired to perhaps something of exaggeration brought 
about by the particular and local circumstances under which we exist. 

Now I will come to Vermont. In the State of Vermont, so far as I 
know or believe, there is only one line of railroad track that is in any 
way controlled by any foreign corporation whatever, and that is that 
part—in all about 20 miles, or, I should say, from 20 to 30 miles, cer- 
tainly not over 30—of the Grand Trunk line from Montreal to Portland, 
in the State of Maine, which nearly thirty years ago was built across 
the very northeast corner of the State of Vermont, a then almost en- 
tirely unsettled region of forest land, to enable that line to get from 
Canada into the State of Maine under a charter which was granted, as 
all our charters are required to be granted, to citizens of Vermont asa 
corporation, andit required, unless the laws have recently been changed, 
that the majority of its directors should be citizens and residents of 
that State. 

It is perfectly true that that Canadian railway, the Grand Trunk 
Line, is really the controller of that road. The Vermont citizenship 
and the Vermont directorship practically amount to nothing. I cer- 
tainly do not wish to disguise it or palliate it; that is the fact every- 
where. Wherever in a State one line of railway wishes to get control 
of another means of communication and has the capital to do it, it em- 
ploys its capital and gets a corporation of citizens of the other State 
organized and they ake their arrangements of leasing the corporation 
or whatever, and the control is just where it was before in the one 
State; and that is true in Maryland as it isin Massachusetts or New 
York or New-Jersey or Pennsylvania. We all know it, and there is 
no help for it; neither the Republican party nor the Democratic party 
can interfere with the private business interests of men or their public 
spirit so far as concern the dominion where they have a right to apply 
themselves—dominions that grant charters of incorporation either to 
one person as they can in California, or to everybody as they do in Cal- 
ifornia, or to a combination of a hundred people as they do in Vermont. 
That, therefore, may be laid out of the case. 

But I will add as to Vermont thas for every one of those 20 or 
30 miles of that foreign railroad in the State of Vermont controlled 
by a foreign corporation, there are 50 miles, I think I should be safe 
in saying 100 miles, of railway in the Dominion of Canada that are con- 
trolled by the Vermont corporations, and that are feeders for our lines 
and for New York and Pennsylvania and New England. It depends 
on the enterprise of the people, upon the capital they have, and what 
they want todo. So much for Vermont. 

My friend from Maine, when he comes in, can explain how the mat- 
ter stands in Maine. That is the end of the small share in this local 
business that Vermont has. Now I come, Mr. President, to the more 
general question. I suppose thereis one other thing that may be taken 


as trueon bothsides of the Chamber without my friend from Maryland 
suspecting me or anybody else on this side of being intensely partisan 
about it, and that is that the physical geography of the globe can not 

° be changed either by the St. Louis or the Chicago platform or by Presi- 


dent Cleveland or his successor, President Harrison. The round globe 
will be just where it is, and if if is 500 miles shorter from Ja to 
Liverpool in a line across Canada by the borders of Hudson’s Bay, it 
will remain 500 miles shorter, and without going through our country; 
and if it is 300 miles shorter than it is by way of New York by going 
through ourcountry, it will be 300 miles shorter. 

The globe will stay just where itis. We can not change the phys- 
ical geography of this globe, and if it turns out to be cheaper to carry 
goods from Yokohama or Hong Kong to Liverpool by this route through 
Canada we can not stop it. It has even been proposed to build a line 
from Hudson’s Bay which will make it nearly 1,000 miles shorter. 
That would seem to be a totally preposterous proposition on account 
of the climate, but it is seriously proposed; it is mentioned in one of 
the very English reviews that my honorable’ friend has referred to as 
a grand scheme, and it is said that the Canadian Government has really 
had a public ship up there making surveys and soundings with refer- 
ence to building a short line of railroad from the west side of Hudson’s 
Bay straight west to connect at the nearest point with the line for the 
Pacific coast, so as to make a still shorter line by, I think, 1,100 miles 
from Liverpool; but there is your physical geography, and with your 
physical geography is the physical condition of the climate of the globe 
that no party and no government can chan, 

I believe, therefore, that my honorable friend did immensely wrong 
when he said that this Canadian Pacific line, whether it goes through 
Maine or whether it does not, the Canadian Pacific line that extends 
west from the northern part of Lake Huron to the Pacific coast, can ever 
compete with any American line except that it competes at a loss and 
goes to ruin or is aided by its Government, as itis. ‘There are seven 
months in the year when, at whatever risk, the actual cost of transport- 
ing a million chests of tea or a million boxes of silk from the eastern 
coast of Asia to the eastern coast of the Atlantic, whether it be Halifax, 
or Portland, or Boston, or Baltimore, or Savannah, will not be one-half 
by gray of American lines that it is by the ether; and when you add 
to that as a growing concern of fact that your American lines are, every 
one of them, capable of doing and are doing an immense local business, 
that a prosperous, industrious population furnishing the material and 
the means of railroad employment has been built up along them and 
is building up every day, any American citizen who flushes himself in 
this Presidential campaign into a great fever on the subject of compe- 
tition as against American interests of these Canadian lines for Asiatic 
business is falling into an immense delusion. 

It is true that so long as the money can be found to runat a loss and 
to carry goods at half what it costs to do it, and with no local business 
ever capable of being built up to help it, just so long, like the cutting 
of rates between the great trunk lines in our country when they carry 
for half cost, they will get the patronage of everybody who has any- 
thing to send and to whom it is convenient to send that way. That is 
human nature; but somebody has got to foot the bill, and those who 
foot the bill will stand the loss, and so long as the British Government 
or the Canadian Government think that for their great political inter- 
ests it is desirable to build vp these lines and pay for them, so be it; 
that is their affair; we can not help it; but it must be said, as the 
Senator has intimated in a very small degree, that the contrast between 
Government encouragement and assistance of the enterprise and the 
commerce and the trade and the manufactures of Great Britain and her 
colonies to that of the United States is very great. 

As he says, they subsidize railways, they subsidize steam-ships; they 
establish colonies; they establish confidence, and they promote trade, 
They resent and get reparation for wrong to their subjects instantly. 
The Government of the United States, as at present constituted, does 
not do so. The Senate of the United States has year after year en- 
deavored in some small degree, not half what it ought to have done, to 
promote American interests by the Nicaragua Canal, which will com- 
mand the trade of the globe, railroad or no railroad. It has endeay- 
ored to stimulate South American and other commerce by the smallest 
of mail subsidies to steam-ships, and the Democratic House of Repre- 
sentatives says no and the Democratic Senators in the mass say no. 

There are some honorable and patriotic exceptions. I do not mean 
to impute a want of patriotism to those who voted the other way; they 
yoted according to what they think. The Democratic President says 
no, and he takes out of the hands of the Senate—it is a public fact I 
can state—the treaty which was to give us the Nicaragua Canal and al- 
low us to be the mastersof the world. And yet the Senator from Mary- 
land stands up here and says we are partisans on this side and they are 
patriots all on the other. If I were to quote somebody, I should say: 

O Shame, where is thy blush? 

That is the undeniable history, not half stated now, because I do not 
intend to take the time to state it. That is where we have stood as 
parties; and when we come to a later event, referring to the treaties af- 
fecting Canadian and American affairs, the Senator has intimated that 
the divisions of the Senate as they appear in the debate—we have had no 
vote yet on the fisheries business—are partisans on this side, not on that. 
And yet it is not ee months ago—too long, I suppose, for any- 
body on the other side to remember it—that this Senate, unanimously, 
taking in the patriots with the partisans over here, on the yeas and 
nays, stood up for American rights and directed the President what he 
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ought to do, and gave him the power to doit. But eighteen months 
afterwards, now, the British lion has opened its mouth, as the Irish 
phrase is, and as the Senators on the other side appear to hope, is toswal- 
low us all by making a new treaty which is still better for British in- 
terests than any we have had before; and yet it is we who are alleged 
to be partisans, although we stand on the same ground that we did 
only eighteen months ago, and it is they who have reversed their po- 
sition. That is enough, I think, for the present as to the partisanship 
matter. 

Let us see a little further how this matterstands. The Senator says 
that the act of 1866, passed by a Republican Congress, as it was, and 
voted for, as I believe, by what few Democrats there were init in both 
branches, there having been no party division, has been injurious to 
American rights in respect of allowing the Canadians to cross the Niag- 
ara River, and soon. My belief is—but I speak under reserve, for I 
have not examined the matter, and have forgotten about it in detail— 
my belief is that until the present Democratic Administration came in 
the construction put upon the act of 1866 was quite more favorable to 
American interests and less favorable to British interests than that 
which the late Mr. Manning acted upon under the advice of a Demo- 
cratic law officer of the Government, probably one of the civil-service 
reform Democrats, the question to whom being under the civil-service 
Democratic commission would be whom he last voted for, how much 
he contributed, and how many votes he was able to—I was about to 
use & very impolite expression—I will say to obtain for his candidate. 

That is where we stand on the act of 1866, in my humble opinion, 
with great respect to everybody else. The construction that Mr. Man- 
ning’s Democratic law officer has put upon that act is incorrect. But, 
as usual, where there is a doubt upon astatute under this Administra- 
tion, that doubt is always solved in favor of the foreigner, not because 
the Administration loves the foreigner, but on account of the generosity 
of its disposition, its love of human mercy and human nature, it always 
makes the point against its own people and gives the benefit of the 
doubt to the others. Well, when free trade comes in, as the world is 
allone family and we have no questions of home concern atall, of course 
that will be a most useful and Christian and capital idea to act upon; 
but in the present condition of the world, when it is supposed that a 
government has something to do peculiarly attached to the interests 
of the people that it is created to govern, it is going a little too far, to 
speak with great modesty on that subject, I think. So much for the 
act of 1866. 

Now we come to the treaty of 1871, which is just as clear as anything 
can be, open to be revoked by either party on a certain notice, that gave 
to the railways and other business interests of the United States the 
right to carry goods across Canada from one place in the United States 
to another in unbroken packages, in sealed cars, and so on, convenient 
transit to American interests in the State of New York, particularly the 
great railway and business and commercial systems of that State, and, 
of course, correlatively, of the States west of Canada. Michigan, Illi- 
nois, and the whole Northwest found it convenient to carry their goods 
across the southern part of Western Canada as the shortest and cheap- 
est line of transportation between New York and the Northwest. One 
line of the railroads that was built to carry that traffic, like the Grand 
Trunk line in Maine on the other hand, was built by American capital 
and is controlled by American power at this very moment. I refer to 
the Canada Southern road. American interest, American investment, 
American enterprise did in Canada exactly what the Grand Trunk peo- 
ple—the British Government really, because they furnished the money; 
the Grand Trunk line is a losing concern to-day standing on its own 
bottom; it can not pay interest on a cent of its stock; it is a continual 
contribution from the home government that keeps it alive and makes 
ita going concern—they did exactly what the Grand Trunk line did, 
carry across Maine Canadian goods to the sea and from Canada to their 
own ports. 

That was reciprocal. It appeared to be fair. When it comes to be 
for the interest of the people of the United States to abolish all that 
both in Maine and in Southern Canada, Isay amen. I do not know 
that the time has come; I incline to think it has, and I believe it will 
be better for the people of the United States on the whole, Vermont or 
no Vermont, Central Vermont Railway or no Central Vermont Rail- 
way, if every pound of American goods that passes from one part of the 
United States to another passes always within the lines of our own 
country, and I will agree to-day with my honorable friend from Mary- 
land tosee to it that the general interest is preserved whatever may be 
the local interest of Maryland or Vermont or Maine or Michigan. 

The only thing is to ascertain whether the time has come to do it. 
But the time has not come to do it, in my opinion, for the reason stated 
by my friend; that is to say, the reason that this new trans-continental 
line, almost within the borders of the frozen zone and really within 
the borders of seven months of almost impracticable transportation, is 
a menace to the prosperity of our commerce. It is British money and 
British power coming from their treasury and their capitalists for wider 
objects than mere Canada, but to put the circle around the globe for 
all their possessions, that leads them to thislavish expenditure. If we 
should act correspondingly for our interests in the ways I have sug- 


(and as we in this body have tried over and over again to do 
and have been defeated by gentlemen on the other side and their co- 
adjutors elsewhere), we should not stand even in the present state of 
temporary embarrassment where we are. That is all I have to say. 

Mr. GORMAN. Mr. President, I have been a member of the Sen- 
ate for some years, and I have been associated with it in various ca- 
pacities from my earliest childhood. No man in this country has a. 
higher respect for this body than Ihave. No Senator has ever heard 
me utter a word that reflected upon any brother Senator. 

In what little I have had to say I have tried to discuss the question 
that was before the Senate, and therefore there can be no earthly ex- 
cuse for the Senator from Vermont, whose learning and ability are re- 
spected and recognized by all, in the personal allusion that he has made 
to me in this connection, except that he has revived the methods used 
when be practiced in the lower courts before he came into the Senate— 
long before he reached a higher atmosphere both in law and in states- 
manship—that he learned when he had no case before the court to abuse 
his opponent. I know of no other reason why he should have made 
that personal allusion to myself. 

In what I said I referred to no individual and to no party. Idonot 
intend to say more about my personal relations, because they are public 
and represent the public interest, ; ` 

The Senator from Vermontshould have been the last member of this 
Senate, under the circumstances, to refer to the connection of any of 
his brother Senators with business or railroad enterprises. He him- 
self may not be a director representing a public or a private interest. 

I have never charged him with it. I have said to him, what is true 
of every man, that possibly the local interests of his State had warped 
his judgment. That is true of usall. I made no personal reference 
to him. I did not allude to the fact that as a great lawyer and adyo- 
cate, while discussing here and determining great questions as an ad- 
viser to the President, his business relations, with his time and his serv- 
ices, had been taken and pao for by great corporations in the country. 
That does not make any difference to the Senate. 

The PRESIDENT pro tempore. The hour of 2 o’clock having ar- 
rived, the Senate resumes the consideration of the unfinished business, 
being the bill (S. 12) to provide for the formation and admission into- 
the Union of the State of Washington, and for other p ; 

Mr. EDMUNDS. I ask unanimous consent that the Sénator from 
Maryland be allowed to go on. y 

Mr. CULLOM. I also ask that the Senate consent to the disposi- 
tion of the resolution. 

The PRESIDENT pro tempore. The Senator from Vermont asks 
unanimous consent that the unfinished business be informally laid 
aside to enable the Senate to continue the consideration of the pending 
resolution. Itis so ordered, if there be no objection. 

Mr. GORMAN. Now, Mr. President, that is not the way for Sen- 
ators to treat each other on this floor. There is a school of hypocrites, 
Pharisees, that has grown up in this country, coming from both par- 
ties, who have through the public press and on the rostrum and wher- 
ever opportunity has offered, traduced public men and intimated that 
they were controlled by corrupt or bad or personal motives. 

It has gone on until I have sometimes thought that both Houses of . 
Congress have cowed under the charges of these men, whose reputation 
does not compare with that of the Senator from Vermont, or mine, or 
that of any other gentleman on this floor. Isay tothe Senator that he 
is doing an injustice to his party, he is doing this body an injustice, - 
and it isan outrage upon the individual when he descends to that low 
plane. I think that we ought all of us, without partisanship, help to 
maintain the dignity of the body and the respect of its individual mem- 
bers. I hope never to be led into personalities while I am a member of 
this body. Ido not believe that this is the theater for personalities 
and low personal flings. 

As to the Senator from Vermont, I referred to him because of his 
standing in his party. He is the great leader of his party; he is rec- 
ognized here as the one authority, the organ of the party, to correct, 
by introducing such bills as may be necessary, any inequalities in the 
law, to make provision for any discrimination against American in- 
terests. : 

He is the one man who, until very recently, ofall others in this body, 
Democrat or Republican, in looking at these great questions and de- 
termining them as between this and other governments, has taken, I 
think I may take the liberty to say, the broad and manly view, the 
American view, the one that has lasted from the foundations of the 
Government until now, when (so he has been reported in the papers to 
have said), no man could think of taking your enemies into public con- 
sultation when you are determining a question which affected their and 
your interests. 

So long as he stood upon that ground asan American, so long as, the 
leader of his great party, he held to the traditions of the past and the 
only rule under which we ought to discuss affairs with a foreign nation, 
I respected his judgment, but when he fell from that pedestal down to 
the political—I will not say mire—but to the political level of his 
party, so that he might have an opportunity to excite opposition to the 
President and to give him opportunity to proclaim on the floor of the 
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Senate who is to be Mr. Cleveland’s successor, when he is ready, as he 
seems to be, to jeopardize our interest with another government merely | m: 
to aid him and his party, be has lost a part of his Americanism. 

Now, the Senator from Vermont says that the act of 1866, under 
which this decision was made, has been improperly construed by Dem- 
ocratic officials. It is the identical construction that has been given 
since the passage of the act, The only difference is that the constitu- 
ents of my friend from Oregon and the constituentsof the Senator from 
California organized on the Pacific Ocean an American lineof steamers, 
no politics in their organization, as I understand, and they eame to 
the Treasury Department to bond their goods and to be permitted to 
ship them through over the Canadian Pacific. The law officers of the 
Government under a Democratic administration said: ‘‘ Yes; we have 
given the same rights to every other transportation line in the United 
States, and we will give it to you men on the Pacific.” 

‘There may have been something said about it in the Treasury De- 
partment, for we Democrats take great pride in the fact that we ac- 
quired that territory when the Democratic administration controlled 
every branch of the Government. We made it possible for you to be- 
come a part of the Union, and we wish to en your enterprise 
out there and make you feel as if you really belonged to the United 
States; and it is a matter of pride thatthe first war-ship that ever floated 
on the Pacific, built of American material and by American workmen, 
was built under a Democratie administration. 

Mr. HOAR. I desire to ask the Senator from Maryland under what 
administration it was that Great Britain acquired the territory between 
49° and 54° 40’? 

Mr. GORMAN. The Senator from Massachusetts and all of us know 
from our school-books as to that. He can not take me off on that line. 

Mr. HOAR. I can not get you north of 49°. 

Mr. GORMAN. The Senator from Vermont says that the construc- 
tion of the act of 1866 was all wrong; that a Democratic official had 
given a construction broader than had been given before and against 
the American interests; and yet the Senator from Vermont, the leader 
of his party, if he will permit me to say so (he gets almost everything 
he wants; he is an autocrat here, with power to pass almost any meas- 
ure he wants, certainly the power to pass any measure that affects 
alone the great interests of this country )—there he has beenas chairman 
of the Judiciary Committee, the organ of this body, the one man we 
all look to in such matters, and he has been silent since 1885 until the 
fisheries treaty came here. There has been no attempt on his part to 
correct this inequality, this mistake, if it be a mistake. 

The House of Representatives, he says, is Democratic. That is true. 

-In the discussion and consideration of other great measures they have 
not taken up this question, because it belongs here. Here it has been 
since December, or early i in the session. This question coming up un- 
der this treaty which is under discussion, has brought the whole mat- 
ter before the public. So far as I know, my friend from Maine [ Mr. 
Frye], who is always diligent and anxious to look after this interest, 
is the only member of this body—and he, I think, is not a member of 
the Judiciary Committee—who has called the attention of the Senate 
to it, and therefore the responsibility, if there is any in this body, cen 
ters upon my friend from Vermont. ‘‘No guilty man shall escape.’? 

Mr. President, I will not detain the Senate longer. 

Mr. CULLOM. Mr. President, I think I have secured pretty well 
so far as the Senate is concerned a development of this subject, probably 
to the advantage of the country. Llintroduced the resolution and made 
the remarks which I did, utterly ignoring any question of partisanship 
whatever. Ihave notregarded it as a party question and do not now; 
but I do insist that it is the duty of the Congress of the United States, 
especially of this Senate, to make the investigation that is indicated in 
the resolution, and so far as I am concerned I propose, while I am a 
member of the Senate, to do whatever I may be able to do to protect 
the interests of the American people against the encroachments of the 
Canadian people or Government or any other outside power. 

Now, Mr. President, so far as this subject is concerned, I believe it 
has not been before the Senate since I have been a member of it until 
now. I have been as the Senate knows, a considerable por- 
tion of my time since I have been here in the investigation of the ques- 
tion of ing commerce in the United States, and under the Con- 
stitution of the United States. The Committee on Interstate Com- 
merce at the present session héard a very distinguished gentleman of 
our country, General Wilson, a citizen of Delaware, upon this question 
of the encroachment by the Canadian people and Government upon 
American commerce, The committee had its attention called to this 
subject directly, and it has seemed to me that it was the duty of the 
Congress of the United States to take hold of the question and ascertain 
exactly what ought to be done with reference to the subject. 

I want to say now that so far as I am concerned I shall continue to 
do whatever my judgment indicates is necessary to be done to pro- 
tect American people and American commerce as against the people of 
other nations or provinces; and if it is necessary in order to the 
American people that the flag of the American nation float over 
Canada, I will be in favor of that. Let us see exactly what our rights 
are under treaty obligations, and if the treaty of 1871 is in the way of 
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giving protection, let us take steps to abrogate it at the earliest mo- 


I e Mr. President, that there may be unanimous consent given 
to dispense with the rule requiring the resolution to be referred to the 
Committee on Contingent Expenses, and thatit may be adopted now 
by the Senate. 

Mr. HOAR. Mr. President—— 

The PRESIDENT protempore. The Senator from Illinois [Mr. CUL- 
LOM] asks unanimous consent to suspend a rule. 

Mr. HOAR. Ifthe Senator asks for unanimous consent I will delay 
what I was about to propose. 

The PRESIDENT protempore. The Senator from Illinois asks unani- 
mous consent that the rule of the Senate which requires a resolution 
making a charge upon the contingent fund to be referred to the Com- 
mittee to Audit and Control the Contingent Expenses of the Senate may 
be in this case suspended in order that the resolution may be acted upon 
now. Is there objection? The Chair hears none. 

Mr. HOAR. I move that the Senate now proceed to the considera- 
tion—— 

Mr. CULLOM. Let my resolution be adopted first. 

The PRESIDENT pro tempore. The question is on agreeing to the 
resolution. 

The resolution was agreed to. 3 


% HOUR OF MEETING. 


The PRESIDENT pro tempore. The Senate resumes the considera- 
tion of the unfinished business, being the bill (S. 12) to provide for 
the formation and admission into the Union of the State of Washing- 
ton, and for other purposes. 

Mr. HOAR. I move that the Senate now proceed to the considera- 
tion of the resolution submitted by me yesterday. 

The PRESIDENT protempore. Does the Senator ask unanimous con- 
sent or move to proceed to its consideration? 

Mr. HOAR. I move. 

Mr. STEWART. Will not that displace the unfinished business? 

The PRESIDENT pro tempore. That will displace the unfinished 
business. The Senator from Massachusetts moves that the Senate do 
now proceed to the consideration of the resolution named by him, which 
will be read. 

Mr. STEWART. I object to displacing the regular order. 

The PRESIDENT pro tempore. This motion will displace the reg- 
ular order if it be agreed to. 

Mr. HOAR. I ask unanimous consent then. 

The PRESIDENT protempore. ‘TheSenator from Massachusetts asks 
unanimous consent for the present consideration of a resolution which 
will be read. 

Mr. COKE. I object. 

Mr. HOAR. I move, then, that the Senate proceed to the consider- 
ation of the resolution. 

The PRESIDENT pro The Senator from Massachusetts 
moves that the Senate do now proceed to the consideration of a resolu- 
tion which will be read by the Secretary. 
rei Secretary read the following resolution, submitted yesterday by 

OAR: 


Resolved, That until otherwise ordered the hour for the daily meeting of the 
Senate shall be 11 o'clock a, m, 


The PRESIDENT pro tempore. The question is on the motion to 
proceed to the ERR E of the resolution. 

Mr. HOAR. Let us have the yeas and nays, Mr. President. 

The yona and nays were ordered, and the Secretary proceeded to call 
the ro 

Mr. BECK (when his name was called). I will announce my pair 
for the day with the Senator from Maine [Mr. HALE], who is neces- 
sarily absent from the Senate. 

Ma. CAMERON (when his name was called). Iam paired with the 
Senator from South Carolina [Mr. BUTLER]. 

Mr. FAULKNER (when his name was called). Iam paired with 
the Senator from Pennsylvania [Mr. Quay]. 

Mr. PLATT (when his name was called). Iam paired with the Sen- 
ator from New Jersey [Mr. McPuERson] for the day. He has been 
called home. I make the announcement, which will hold good for to- 
day. If he were here, I should vote ‘‘ yea.” 

Mr. SABIN (when his name was called), I am paired with the Sen- 
ator from West Virginia [Mr. Kenna]. If he were here, I should 
vote ‘* yea. ” 

The roll-call was concluded. 

Mr. MANDERSON. I am paired with the Senator from Kentucky 
[Mr. BLACKBURN]. If he were here, I should vote ‘‘yea.’? My col- 


league a PADDOCK ] is paired with the Senator from Louisiana [ Mr. 
Evstis 
Mr. MITCHELL. TheSenator from Georgia [Mr. Brown] is 
with my colleague [ Mr. DOLPH], whois still detained from the Senate by 
sickness in hisiamily. 
Mr. BERRY. 


If my colleague were here, he would vote *‘ yea.” 
My colleague [Mr. JONES, of Arkansas] is absent and 
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is paired generally with the Senator from Oregon [Mr. MITCHELL]. If 
hè were here, my colleague would vote ‘‘nay.” 
- _ The PRESIDENT pro tempore. The Senator from Arkansas [Mr. 

BERRY] calls the attention of the Senator from Oregon [Mr. MITCHELL] 
to the absence of his colleague [Mr. JoNES, of Arkansas]. 

Mr. BERRY. My colleague is absent, and is generally paired with 
the Senator from O; (Mr. MITCHELL]. 

Mr. MITCHELL (after having voted in the affirmative). I had not 
observed that he was absent. I withdraw my vote. 

PE aed PRESIDENT pro tempore. TheSenator from Oregon withdraws 
is vote. 

Mr. EVARTS. I am paired. 

Mr. BECK. Iannounced my pair with the Senator from Maine [ Mr. 
HALE]. The Senator from Indiana [Mr. VOORHEES] is absent, how- 
ever, and I transfer my pair with the Senator from Maine to him, and 
I vote “nay.” 

Mr. FAULKNER. The Senator from Indiana [Mr. TURPIE] is ab- 
sent, and I transfer my pair with the Senator from Pennsylvania 
[Mr. Quay] to the Senator from Indéhna, and I vote ‘‘ nay.” 

The result was announced—yeas 23, nays 22; as follows: 


YEAS—23, 
Allison, Dawes, Hoar, Spooner, 
Blair, Edmunds, Ingalls, itewart, 
Bowen, Farwell, Palmer, Stockbridge, 
Chace, Frye, Riddleberger, Teller, 
Chandler, Hawiey, Sawyer, Wilson of Iowa, 
Cullom, Hiscock, Sherman, 

NAYS—22, 
Bate, Colquitt, Pasco, Vance, 
Beck, Faulkner, Payne, Vest, 
Berry, George, Pugh, Wal 
Call, Gibson. Ransom, Wilson of Md. 
Cockrell, Gorman, Re: 
Coke, Morgan, Saulsbury, 

ABSENT—3l. 

Aldrich, Dolph, Jonesof Arkansas, Platt, 
Blackburn, Eustis, Jones of Nevada, Plumb, 
Blodgett, Evarts, Kenna, Quay, 
Brown, Gray, McPherson, Sabin, 
Butler, Hale, Manderson, Stanford, 
Cameron, Hampton, Mitcheil, Turpie, 
Daniel, Harris, Morrill, Voorhees. 
Davis, Hearst, Paddock, 


So the motion was agreed to. 

Mr. HOAR. I understand the vote was on the motion to proceed to 
the consideration of the resolution. 

The PRESIDENT pro tempore. The Senate having decided to pro- 
ceed to the consideration of the resolution offered by the Senator from 
Massachusetts [Mr. Hoar], the question now is on agreeing to the 
resolution. 

Mr. COKE. I offer the following amendment to the resolution: 

And the hour for adjournment shall be at 5.30 o’clock p. m. 

Mr. TRAUN DS. I make the point of order that that is a change of 
the rule. 

The PRESIDENT pro tempore. Will the Senator indicate the rule 
that would be changed? - 

Mr. EDMUNDS. Itisan addition to the rules by adding that much. 
The standing rule is that the daily hour of meeting shall be 12 o’clock 
m., unless otherwise ordered. 

The PRESIDENT pro tempore. That is not a rule; it is an order. 

Mr. EDMUNDS. But still it is a rule all the same. 

The PRESIDENT pro tempore. Not technically speaking. The Chair 


understood the Senator from Vermont to raise the point of order under | 


the rules that the motion to amend by the Senator from Texas [Mr. 
CoKE] was not in order. 

Mr. EDMUNDS. That was my point. 

The PRESIDENT pro tempore. And the Chair asked the Senator 
to state what rule of the Senate it would violate. 

Mr. EDMUNDS. I thought it was the rule, for I did not know the 
difference between an order and a rule, but I think it isa rule never- 
theless. In my mind that does not make any difference. The rule 
only provides for changing the daily hour of meeting; and to fix the 
daily hour of adjournment would be to change the standing rules and 
orders—I did not know that there was any difference, I confess—by 
fixing a permanent law which does not now exist. What we are now 
doing is acting under a permanent law of the Senate, whether yon call 
it a rule or an order, which authorizes us to changea particular thing, 
and that is the hour of meeting. 

The PRESIDENT pro tempore. Under the point of order made by 
the Senator from Vermont, the resolution of the Senator from Massa- 
chusetts would be out of order. The Chair thinks that the hour of 
meeting is fixed on the first day of the session by the adoption of an 
order, that until otherwise ordered the Senate shall meet at 12 o'clock. 
The rules are silent both about the time of meeting and the time of 
adjournment, and the Chair would be glad to have his attentioncalled 
to any rule of the Senate which is violated by the proposed amendment 
of the Senator from Texas. 

Mr. HOAR. Will the Chair indulge me in one observation? It 


seems to me that the resolution offered by me would not be out-of or- 
der—— 

The PRESIDENT pro tempore. The Chair did not so hold. 

Mr. HOAR. Even under the view of the Senator from Vermont, 
because the standing order is ‘‘ until otherwise ordered,” which implies 
the authority of the Senate to make an order at any time. Of course 
if it be by resolution it will go over one day, as this resolution has” 
done. - I hope the Senator from Vermont, instead of raising this very 
doubtful question of order, which I investigated before I offered the 
resolution, will allow the question to be settled by a motion to lay the 
amendment on the table.’ It is obvious that it would be absolutely 
destructive to all control of the Senate over its business to have an 
iron rule fixing the hour for adjourning. You can nevercompleteany- 
thing if it isin the power of anybody by simply keeping up until 5 
o’clock to destroy the day. Imove to lay the amendmenton the table. 


Mr. COKE. If the Senator will allow me, I desire to modify my ' 


amendment. I ask permission—— 7 

The PRESIDENT pro iempore. The motion is not debatable. The 
Senator from Texas appeals to the Senator from Massachusetts to with- 
draw his motion to enable him to modify his proposed amendment. 

Mr. HOAR. Iwill do that. 

Mr. COKE. I desire to modify my amendment so as to fix the time 
of adjournment at 5 o’clock instead of 5.30. 

The PRESIDENT pro tempore. The proposed modification will be 
stated. 

The CHIEF CLERK. It is proposed to add to the resolution: 

And that the daily hour of adjournment shall be at 5 o'clock p. m. 

The PRESIDENT pro tempore. Speaking upon the point of order, 
the Chair knows of no reason why the Senate has not the same right 
to fix the hour for the termination of its sessions as it has to fix the 
hour of their commencement, There is nothing that the Chair knows, 
either in the rules or in the nature of things, which would prevent the 
Senate from controlling by an order the hour when its daily adjourn- 
ment should occur. But theSenator from Massachusetts moves to lay 
the amendment on the table. The question is on agreeing to the mo- 
tion of the Senator from Massachusetts. 

Mr. COKE. On that Iask for the yeəs and nays. - 

Bn hoon and nays were ordered, and the Secretary proceeded to call 
the roll. 

Mr. FAULKNER (when his name was called). I have transferred 
my pair with the Senator from Pennsylvania [Mr. QUAY] to the Sen- 
ator from Indiana [Mr. TURPIE], and therefore vote. I vote “nay.” 

Mr. BECK (when Mr. HALE’s name was called). The Senator from 
Maine [Mr. HALE] is paired with the Senator from Indiana [Mr. 
VOORHEES]. 

Mr. HARRIS (when his name was called). Iam paired with the 
Senator from Vermont [Mr. MORRILL], but I will take the liberty of 
voting ‘‘yea”’ upon this question, believing that he would so vote if 
he were here. “ 

Mr. MANDERSON (when his name was called). Iam paired with 
the Senator from Kentucky [Mr. BLACKBURN]. If hewere present, 
I should vote ‘‘ yea.” 

Mr. MITCHELL (when his name was called). Iam paired with 
the Senator from Arkansas [Mr. Jones]. If he were here, I should 
vote ‘* yea.” 

Mr. MANDERSON (when Mr. PAppock’s name was called). My 


colleague [Mr. Pappock] is paired with the Senator from Louisiana 7 


(Mr. Eustis]. 

Mr. PLATT (when his name was called). I am paired with the 
Senator from New Jersey [Mr. MCPHERSON]. 

Mr. SABIN (when his name was called). I am paired with the 
Senator from West Virginia [Mr. KENNA]. 

The roll-call was concluded. 

Mr. BROWN. Iam paired with the Senator from Oregon [Mr. DOLPH]. 

The result was announced—yeas 24, nays 23; as follows: 


YEAS—2. 
Allison Edmunds, Hiscock, Sherman, 

a Evarts, Hoar, Spooner, 
Bowen, Farwell, Ingalls, Stewart, 
Chandler, Frye, Palmer, Stockbridge, 
Cullom, H: Riddleberger, Teller, 

wes, Hawley, Sawyer, Wilson of Iowa, 
NA 

Bate, Coke, Gray. Ransom, 
Beck, Colquitt, Hampton, ; 
Berry, Fa er, Morgan, Vest, x 
Blodgett, George, Pasco, Wal 
Call, Gibson, Payne, Wilson of Md, 
Cockrell, h, 

ABSENT—29. 
Gpr eyan Dolph, Aroan aan 

burn, Eustis, itchell, 

Brown, Hale, Morrill, Turpie, 
Butler, Hearst, Pad Vance, 
Cameron, Jones of Arkansas, Platt, Voorhees. 
Chace. Jones of Nevada, Plumb, 
Daniel, Kenna, Quay, 
Davi McPherson, 


vis, Sabin, 
So Mr. COKE’s amendment was laid on the table, 
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Mr. GEORGE. Iask that Senate bill 788 be indefinitely postponed. 


The PRESIDENT pro tempore. The Senator from Mississippi asks 
unanimous consent for the consideratioa of a certain bill. 

Mr. HOAR. I object. 

a GEORGE. I desire merely to have the bill indefinitely post- 
poned, 

The PRESIDENT pro tempore. The Senator from Massachusetts ob- 
jects. The question recurs on agreeing to the resolution of the Senator 
from Massachusetts, 

Mr. COCKRELL. I do not know that it would make any material 
difference, but I suggest to the Senator from Massachusetts to change 
the phrase ‘‘ until otherwise ordered ” to ‘‘ unless otherwise ordered;’’ 
so that at any time when the Senate may desire to change the hour of 
meeting it can do so without having to introduce a resolution. 

Mr. EDMUNDS. The two phrases mean precisely the same thing. 

Mr. HOAR. I do not see any distinction, but if the Senator likes 
the phrase he suggests better, I have no objection to that change. 

: ot COCKRELL. I think it would not be subject to the objection 
stated. 

The PRESIDENT pro tempore. It is in the power of a majority of 
the Senate at any time, notwithstanding the passage of the resolution, 
to adjourn upon any day until 12 o’clock on the following day. 

Mr. HOAR. I do not wish to tie up the Senate myself in that re- 
spect. 

Mr. COCKRELL. I understand that. 

The PRESIDENT pro tempore. Does the Senator from Missouri in- 
sist on the proposed change ? 

Mr. COCKRELL. Not at all. : 

The PRESIDENT pro tempore. The question is on agreeing to the 
resolation of the Senator from Massachusetts [Mr. Hoar]. 

The resolution was agreed to. z 


BILIS BECOME LAWS. 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the following bills 
were presented to the President July 14, 1888, and not having been 
returned by him to the House of Congress in which they originated 
within the ten days prescribed’ by the Constitution, had become laws 
withont his approval: 

A bill (S. 1129) granting to the Newport and King’s Valley Rail- 
road Company the right of way through the Siletz Indian reserya- 


tion; 

A bill (S. 2536) granting to the Oregon Railway and Navigation Com- 
pany the right of way through the Nez Percé Indian reservation; and 

A bill (S. 2807) to grant to the Puyallup Valley Railway Company 
a right of way through the Puyallup Indian reservation in Washing- 
ton Territory, and for other purposes, 

The message also announced that the bill (S. 2137) for the relief of 
Rosaloo Sage was presented to the President July 18, 1888, and not 
having been returned by him to the House of Congress in which it 
originated within the ten days prescribed by the Constitution, had be- 
come a law without his approval. 

The message further announced that the bill (S. 2657) granting an 
increase of pension to Emily J. Stannard was presented to the Presi- 
dent July 21, 1888, and not having been returned by him to the House 
of Congress in which it originated within ten days prescribed by the 
Constitution, had become a law without his approval. 

© The message also announced that the President had on July 31, 1888, 
approved and signed the following acts: 

An act (S. 735) making an appropriation for the erection of a light- 
house on highland (mainland) to the westward of Crooked River, Flor- 
ida; and 

Anact (S. 431) granting a pension to Emma S. Free, widow of Thomas 
S. Free, late major of the United States Army. 

The message further announced that the President had on August 1, 
1888, approved and signed the following acts: 

An act (S. 1650) for the relief of Maj. Gen. W. W. Averell; 

An act S 1612) to provide for the closing of parts of two alleys in 
square 132, in the city of Washington, D. C., and for the relief of Charles 
Early and Corbin Warwick; 

An act (S. 1727) to grant to the trustees of the German Lutheran 
Trinity Congregation, of Washington, D. C., the right to sell a portion 
of their ceme lands; f 

An act (S. 2307) to correct the records of the District of Columbia rel- 
ative to certain real estate therein; 

An act (S. 1051) to amend the act giving the approval and sanction 
of Congress to the route and. termini of the Anacostia and Potomac 

River Railroad, in the District of Columbia; 

An act (S. 1099) for the relief of the Church of the Ascension, in the 
District of Columbia; and 

An act (S. 2493) to perfect the quarantine service of the United States. 

The message further announced that the President had on the 2d 
instant approved and signed the following acts: 

An act (S. Heer’ granting a pension to Peastea B. Burnham;_ 

An act (S. 1716) granting a pension to Mary L. Williams; and 

An act (S. 1867) granting a pension to Mrs. Mary L. Ristine. x 


COURTS IN NEBRASKA. 
Mr. WILSON, of Iowa, submitted the following report: 


The committee of conference on the disagreeing votes of the two Houses on 
the amendment of the Senate to the bill (H. R. 1612) to bree be for holding terms 
of the United States district and circuit courts in the State of Nebraska, havin, 
met, after full and free conference have ag to recommend and do recommen 
to their pepenive Houses as follows: ` 
That the House recede from its disagreement to the Senate amendment, and 
agree to the same, 
JAMES F. WILSON, 
WM. M, EVARTS, 
RICHARD COKER, 
Managers on the part of the Senate, 


JOHN H. ROGERS, 
JOHN S, HENDERSON, 
Managers on the part of the House, 


The PRESIDENT pro tempore. Noactionis necessary by the Senate, 
BRAZOS RIVER IMPROVEMENT. 


Mr. COKE. I ask the Chair to lay before the Senate the bill (S. 
2831) for improving the mouth ef the Brazos River, Texas, with a view 
to moving its indefinite postponement. 

The PRESIDENT pro tempore. The Chair lays before the Senate 
the bill (8. 2831) for improving the mouth of the Brazos River, Texas, 
which has been returned from the House of Representatives in compli- 
ance with the request of the Senate. 

Mr. COKE. A House bill on the same subject having been passed, 
I move that the Senate bill be indefinitely postponed. 

The motion was agreed to. 


COURTS AT MISSISSIPPI CITY. 


Mr. GEORGE. I desire a similar order, and for the same reason, 
in reference to Senate bill 788, 

The PRESIDENT pro tempore. The Chair lays before the Senate 
the bill (S. 788) to provide for holding terms of the United States 
courts at Mississippi City, returned from the House of Representatives 
in compliance with the request of the Senate. A House bill on the 
same subject having been passed, the Senate bill will be indefinitely 
postponed, if there be no objection. 


ADMISSION OF WASHINGTON, 


Mr.STEWART. I move that the Senate proceed to the considera- 
tio of the bill (S. 12) to provide for the formation and admission into 
the Union of the State of Washington, and for other purposes. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill. 

Mr. STEWART. Mr. President—— 

Mr. GRAY. Will the Senator from Nevada yield to me? 

Mr.STEWART. ‘Temporarily. 


ADJOURNMENT TO MONDAY. 


Mr. GRAY. I move that when the Senate adjourn to-day it be to 
meet on Monday next, at 11 o’clock. 

The PRESIDENT pro tempore put the question, and declared that 
the ayes appeared to prevail. 

Mr. HOAR. I ask for the yeas and nays. 

gae yeas and nays were ordered, and the Secretary proceeded to call 
the roll. 

Mr. FAULKNER (when his name was called). I transfer my pair 
with the Senator from Pennsylvania [Mr. QUAY] to the Senator from 
Indiana [Mr. TURPIE], and vote ‘‘ yea.” 

Mr, HARRIS (when his name was called). Iam paired with the 
Senator from Vermont [Mr. MORRILL]. I do not know how he would 
vote on this question, and I am not sure how I would; so I withhold 
my vote. 

Mr. MANDERSON (when his name was called). 
the Senator from Kentucky [Mr. BLACKBURN]. 
if he were here. 

Mr. MITCHELL (when his name was called). I am paired with 
the Senator from Arkansas [Mr. JoNES]. I should vote “nay,” if I 
were not pai : 

Mr. SABIN (when his name was called). 
tor from West Virginia [Mr. Kenna]. i 

Mr. WALTHALL (when his name was called). Iam paired with 
the Senator from Wisconsin [Mr. SPOONER]. 

The roll-call having been concluded, the result was annoynced—yeas 
21, nays 19; as follows: 


I am paired with 
I should vote ‘‘nay,’’ 


Tam paired with the Sena- 


YEAS—21. 
Bate, Cameron, er Lorna 
Beck g Cockr ell, organ, 
Berry, Coke. Pasco, Wilson of Md. 

ulkner, yne, 
Baa? George, = Pugh, 
Ie Gorman, 

NAYS—19, 
Allison, Dawes, Sherman, 
Blair, _ Edmunds, Hoar, Stewart, 
Bowen, Evarts, er, Teller, 
Chace, Frye, Riddleberger, Wilson of Iowa, 
Cullom, Hawley, Sawyer, 
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ABSENT—36. 
Aldrich, Farwell, Kenna, Ransom, 
Blackburn, Gibson, McPherson, Sabin, 
Brown, Hale, Manderson, Spooner, j 
Chandler, lampton, Mi ford, 
Colquitt, Harris, Morrill Stockbridge, 
Daniel, Hearst, Paddock, Turpie, 
Davis, Ingalls, Platt, ‘ance, 
Dolph, Jones of Arkansas, Plumb, ` Voorhees, 
Eustis, Jones of Nevada, Quay, Walthall 


So the motion was agreed to. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House had passed the following bills and 
joint resolution; in which it requested the concurrence of the Senate: 

A bill (H. R. 6619) for the relief of Eliza A. Cutler Jones; 

A bill (H. R. 8127) for the relief of Lucy M. Swinnea and Mary E. 
Hanserd; and 

Joint resolution (H. Res. 210) authorizing the printing of the third 
annual report of the Commissioner of Labor. 

The message also announced that the House had disagreed to the 
amendments of the Senate to the bill (H. R. 8310) to provide for the 
disposal of the Fort Wallace military reservation in Kansas, agreed to 
the conference asked by the Senate on the bill and amendments, and 
had appointed Mr. HOLMAN, Mr. WASHINGTON, and Mr. TURNER of 
Kansas, managers at the conference on the part of the House. 


THE FISHERIES TREATY. 


Mr. FRYE. I move that the Senate proceed to the consideration of 
executive business in open session. 

The PRESIDENT pro tempore. The Senator from Maine moves that 
the Senate proceed in open executive session to the consideration of the 
fisheries treaty. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Senateis now in open executive 
session. Ifthere be no objection, the reading of the Journal of the 
last open executive session will be dispensed with. The Executive 
Clerk will report the treaty by title. 

The EXECUTIVE CLERK. Treaty between the United States and 
Great Britian concerning the interpretation of the convention of Octo- 
ber 20, 1818, signed at Washington, February 15, 1888. 

The PRESIDENT pro tempore. The question recurs on agreeing to 
the motion of the Senator from Alabama [Mr. MORGAN], to postpone 
the further consideration of the treaty until the Wednesday after the 
first Monday in December next. The Senator from Colorado [Mr. 
TELLER] is entitled to the floor. 

Mr. TELLER. Mr. President, since the discussion of this question 
commenced in open session there has been a good deal said on the part 
of those who favor the ratification of the treaty about the partisan 
character of the opposition to it, and when on our part we retort that 
the friends of the treaty on the other side are moved by the same con- 
siderations, when we read the record which we think justifies us in the 
assertion, we are charged at once with an unfair attack upon our asso- 
ciates in this Chamber. 

The first discussion of this question in open session occurred, if I am 
nat mistaken, on the 7th day of June of this year, when the Senator 
from Alabama [Mr. MORGAN ], a member of the Committee on Foreign 
Relations, addressed the Senate. It was the Senator from Alabama who 
first made a charge that Senators on this floor were actuated by the de- 
sire to make political capital; and yet later, on at least two occasions, 
the Senator from Alabama has complained of the unfair treatment he is 
receiving atthe hands of hisassociates, because the charge had been made 
on this side that the support of the treaty is mainly derived from the 
fact that the Senators who defend it are anxious to support the Ad- 
ministration, and not because of the merit of the treaty. 

When the Senator from Alabama addressed the Senate on the 7th of 
June he said: 


I am glad to know that no political party ever before attempted thus to im- 
pose upon a question of foreign policy the embarrassments of domestic party 
politics, It rejoices me to find that the party that would attempt to do such 
a thing makes this broad confession that all its other policies have failed to en- 
gage the confidence of the people. In its wild distress it thus addresses itself 
to the task of doing what it hopes will enable it to regain power by a united 
appeal to a supposed restless desire of our people for strife and war and to old 
resentments towards Great Britain, recently intensified amongst our Irish pop- 
ulation by the conduct of that Government towards their friends in Ireland. 
The Dany that made this decree in its caucus, that this treaty should neither be 
amended nor ratified, feels the sad need of a new issue for its campaign. 

They need another issue where prejudice can set free ihe tongue of clamor 
until the voice of reason can not be heard. 

Later, in the same connection, he said: 

The Senate, in the effort to sit in supreme judgment u 
country, and to force it into an attitude that no other branch of the Govern- 
ment recognizes, should find some safe and undeniable ground for its lofty isola- 
tion and some more cogent reason than the political solicitudes and aversions 
that have marked all the proceedings thus far upon this treaty, and that are so 
obvious in the critiques, the irony, the disparagement, the temper, and the 


n the situation of the 


searcely-con: ed contempt which the report unjustly loads upon the President. 
Again: 

This case had been hauled before the country in the od of an eager can- 
vass for the Presidency, doubtless with a view to exci the ani nism of 
Irish voters tthe present Administration, because of its all subservi- 
ency to Bri influence, and it is asserted this treaty proves the 


The Senator from Alabama having first made this charge, he ought 
not to be surprised, in view of his record (which I think it is perfectly 
proper to present to the Senate as I intend to do) that I should retort 
from our side that we have not changed our attitude upon this subject 
at all, and that only a short time ago he was with us in sentiment by 
his voice and by his vote. Every Democratic Senator save one who 
has discussed this subject has charged the Republican majority of the 
Senate as being moved by improper motives in their opposition to this 
treaty. The only exception that I recollect now is the honorable Sen- 
ator from Delaware [Mr. GRAY], who first addressed us on this sub- 
ject. I do not now recollect, and I listened with great care to his re- 
marks, that he made any such insinuation or any such charge. 

So far as I am concerned I am disposed to concede to my associates on 
this floor as much patriotism as I claim for myself. I do not think 
because the Senators have allowed themselves to be cajoled into the 
belief that party success or some other reason should carry them to the 
support of this treaty it necessarily follows that they are lacking in 
patriotism. I propose to find some other reasons for them than a lack 
of patriotism. I have never charged that they are not as careful of 
their oaths as we are. Yet we were told in substance by the Senator 
from Alabama [Mr. Puc], who subsequently addressed the Senate, 
that we were not administering upon this treaty under the sanction of 
our oaths, The Senator from Delaware [Mr. SAULSBURY], who sub- 
sequently addressed the Senate, also charged upon us the same thing. 
The Senator from Maryland [Mr. WILSON] who addressed the Senate 
also charged that we were guilty of not treating this proposition for an 
amendment of the old treaty, as he said, with proper consideration, 
and that we were moved solely by a desire to further our politic1l ends 
and to enhance and increase the success of the Republican party. 

The Senator from Alabama [Mr. MORGAN], who first addressed the 
Senate upon this subject, does not deny that there were some things in 


his speeches in the Senate in 1886 and 1887 which at least give c>lor to ` 


the charge that he has changed his attitude upon this subject, but he 
says in substance that he did not feel at liberty, the Senate then and 
there being in open session, to make a full and complete statement of 
what was in his mind as to our rights under the treaty of 1818; that 
he was then dealing in the open Senate and he was restrained from ex- 
pressing his true sentiments, He was dealing with the American Sen- 
ate and with the American people, and we had a right to suppose that 
the Senator expressed to us his whole mind upon the subject and that 
he had retained nothing. If he had desired to say more to us he knew 
then, as he knows to-day, that upon his suggestion any Senator oa that 
side or on this side, if he had something that was proper to say in se- 
cret session, would have joined with him when he presented the mat- 
ter to the Senate; and it only requires two Senators to close the doors. 

He knows there never has been a case discussed in open Senate that 
when the doors have been closed a Senator so desiring has not been 
allowed to communicate to the Senate with closed doors what he did 
not care to communicate to the Senate with open doors. 

So the Senator can hardly escape the conclusion we drew, that for 
some reason he changed his mind. The Senator says he has a right to 
do so. I do not complain when a Senator changes his mind. I donot 
find any fault with the fact that the Senator to-day supports what he 
before declared was not at all necessary. I do not find any fault be- 
cause of the fact that he and his associates on that side of the Chamber 
occupy an entirely different position from what they occupied before. 
They have an undoubted right so to do, if cireumstances have changed 
their views upon the subject. 

What I complain of, and what I complained of when I had the floor 
a few days since, is that they charge on us, as the Senator from Mary- 
land [Mr. GORMAN] did to-day, that this is the most disgraceful ex- 
hibition which has ever been seen in the American Senate; that we 
are simply as partisans here before the country attempting to find 
fault with a treaty that we know was in fact a proper treaty to be 
made. I find fault because this matter is exactly what it was two 
years and a half ago, what it was a year and a half ago, when it came 
before the Senate, while the condition of the Democratic minority is 
exactly the reverse of what it was on other occasions. 

I propose to submit some of the remarks made by the Senator from 
Alabama [Mr. MORGAN] when he addressed the Senate in 1886. I 
know the Senator said in his speech yesterday: 

So I appreciate the reserve under which Senators have been compelled to de- 
bate the resolutions and bills relating to this subject that we have been com- 
pelled to consider and discuss. I will not resort to the stratagem, which I con- 
sider immeasurably mean, unworthy, and unjust, of holding a Senator who 
spoke on these subjects in 1887 to his responsibility for utterances in which he 
did not dare to expose the secret counsels of his colleagues oreventostate fully 


and frankly his own opinions, lest he might betray his country into some un- 
fortunate attitude, 


He said the other day that if I had as high appreciation of my posi- 
tion as a Senator as I ought to have, and as he thought I did not have, 
I would not expose the weakness of the Government in a certain trans- 
action, referring, I suppose, by way of illustration, to the treaty with 
Mexico. I deny that there was any restraint put on the Senator from 
Alabama. I deny that that discussion did not take the broadest field 
that it was possible to take. The Senator went into it as fully and 
completely as he could have done in executive session. Hemighthave 
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been restrained from saying things he might have said as to the char- 
acter of Great Britain, or her methods of diplomacy, or something of 
that kind, but ke presented every fact which he could have presented 
with reference to this treaty. At least he reached the conclusion that 
we came to, precisely as we did. 

The Senator does not seem to be in the Chamber at this moment. I 
do not want to read any extracts from the Senator’s speech that will 
do him injustice. Ido notcare, of course, to read the whole speech. If 
the Senator himself on his return, or if any Senator, thinks I have 
done him injustice Í will read any portion that should accompany what 
Ishall read; but I shall endeavor to read enough to make it apparent 
tothe Senate that the Senator did not at that time favor a new treaty, 
but that at the time he entertained the idea that there was no neces- 
sity for a treaty, and that was the whole intention and purpose of the 
Senate when it passed upon the question by its vote on what was called 
the Frye resolution. 

The Senator from Maine [Mr. FRYE] had addressed the Senate on 
the subject. Then the Senator from Alabama [Mr. MORGAN } said: 


In listening to the remarks of the Senator from Maine, and also in what in- 
vestigation I have been able to give this subject, I am unable to ascertain that 
there is really an unsettled question between the United Statesand Great Brit- 
ain in regard to the fisheries of the northeastern coast, I have inquired of Sen- 
ators who haye had long experience in the diplomatic affairs of the country, to 
ascertain, if T could, whether there was any open question of damages, any claim 
of damages arising between the Governments respectively out of any supposed 
breach of our fisheries treaties or our fisheries laws; and I ean hear nothing of 
that kind. The Halifax Commission seems to have settled for good and all 
every controversy, sounding in damages at least, which’ has been promoted or 
urged by the citizens of the countries on either side. 

Those considerations out of view, the next question would be whether there 
is any want of certainty in our treaty relations with Great Britain upon this 
subject: I conceive that there is no want of certainty in our treaty relations, 
and there is scarcely room for a difference in interpretation of what our treaty 
relations actualty are, The twotreaties which have settled the actual and what 
we might term the permanent rights of the people of the United States and of 
the Dominion country in regard to the fisheries are the treaties of 1783 and 1818. 


Then, after some other remarks, he adds: 


So that the field is entirely clear in respect of the actuai state of treaty rela- 
tions between the United States and Great Britain, and those treaty relations 
rest upon the treaties of 1783 and 1818. 

Now, the question arises, of course, whether the treaty of 1783 has been en- 
tirely superseded by the treaty of 1518, and I believe that the better opinion of 
the Nueces andof those who have been officially connected with the discussion 

f this subject, on our side at least, is that all the rights we acquired under the 
treaty of 1753 were repeated in a different form in the treaty of 1818; and when 
we wish to know what are the real treaty rights of the people of the United 
States in respect of these fisheries we go to that treaty and to no other place. 


Skipping much that he said of the same general character, he pro- 
ceeded: 

A broader right of fishery than that can not be conceived of; no restriction or 

restraint upon it at all, except that in conducting their business they should not 


trespass or intrude on private property on the shore in drawing their fish or 
mending their nets or whatever other use they might have for the shore. 


Then he quotes a portion of the treaty of 1818. Now comes the part 
we yielded, the renunciation. After quoting that, he says: 


That I consider the habeas Severus in regard to the fisheries between the 
United States and Great itain. It seems to me a very clear one. I can 
scarcely understand how it is the subject of misconstruction or misunderstand- 
ing atall. It will be observed that in this proviso the language employed and 
the evident purpose of it was to extend to our fishermen a pennar privilege in 
the bays, harbors, inlets, and creeks into which they might resort, in favor of 
our fishermen. 


He continued in the same strain for some time, and added: 


There is nothing in that article which I have just read to indicate that the fish- 
ermen of the United States were considered in any sense a piratical ple, or 
a people who were intruding upon the rights of the people of the British-Amer- 
ican provinces; that their traffic was in any sense an unlawful traffic or inju- 
rions to the people with whom we traded. On the contrary, this very privilege 
and license of entering into their bays was given to us for the purpose of pro- 
moting the of the people along the coast of the British possessions. 

The Senator from Delaware [Mr. Gray] called his attention to a 
point, and said: y 

Mr. Gray. I want to ask if the Senator’s construction of that proviso is quite 
as broad as he has just stated, and whether under it all American fishermen are 
not excluded from the bays, harbors, etc., except for four purposes—shelter, re- 
pairing damages, purchasing wood, and obtaining water? And then does not 

‘the last clause, “and for no other purpose whatever,” negative any idea that 
there was any privilege to take bait or to carry on a general trading venture? 


To that the Senator from Alabama replied: 


Mr. Moras, At that time it did certainly negative the idea of carrying on a 
trading venture, carrying on general commerce with that le in 1818, 

Mr. Gray. I call the Senator’s attention to the force of the t clause, “and 
for no other pu whatever.” 

Mr. MORGAN. Í have that in my mind. I repeat that this was a privilege 
guarantied to our fishermen as one of the benefits of the concession which we 
made in giving vp Ss rights we had under the treaty of 1783, and it was a right 
that no commercial vessel of the United States at thattime enjoyed, for no com- 
mercial vessel of the United States at that time could enter a Canadian harbor 
for any purpose, unless it might be driven in by stress of weather and might 
throw itself on the general hospitality of the people under the laws of nations; 
but there was no legislative right to go there guarantied to us by the Govern- 
ment of Great Britain, and there was no treaty provision, and therefore we had 


nothing to go on. 

I will express the conviction n that this proviso in the treaty was a 
indulgence to our fishermen far beyond that enjoyed by any of the commercial 
vessels of the United States, and was so intended. It wasa restrictive advan- 
tago. I nt you, but still the only one that was enjoyed by any class of vessels 

the United States at that time. 


I think, perhaps, I had better read the whole of his remarks follow- 
ing, so that I may not be charged with garbling: 


As I remarked before, afterward the policy of Great Britain changed, and she 
began to open up the trade of her coloniesto us; first the East Indies, then the 
West Indies, and after a while she came around and opened up her North 
American possessions to usfor general traffic. That was done entirely by statute, 
various enactments moving on the general line until the final enactment, made 
at a time almost contemporaneous with our laws on the same subject, opened the 
portsof the British ons in America freely to our ships of commerce, our 
vessels of every kind, Those statutes do not discriminate against fishermen, 
nor do they discriminate in favor of vessels engaged in commerce other than 
fishing vessels, It is a broad, sweeping statute of Great Britain, admitting our 
vessels of whatever kind or character freely into those ports, whereupon, or at 
least almost contemporaneously with it, we passed a law of a similar character 
permitting British vesselsto come here. Every vessel of the United States is in- 
cluded in that privilege granted by British law, without exception and without 
qualification. Every vessel that has a register or an enrollment under the flag 
ofthe United States, and that has papers which authorize that ship to go to sea 
for traffic, is a vessel that may go into any Canadian port to do anything that 
any other ship may do there. 

The treaty of 1818 is totally perverted in its application to this state of the 
case. A certain class of the provincial lawyers seem to assume that the treaty 
of 1818 gives to the fishermen the only rights they have got, and use those 
rights are restricted in the treaty therefore they can not do anything except 
what the treaty itself conferred upon them the power todo, when the factisthat 
the British statute, making no discrimination against them at all, permits them 
to go in equally with all the vessels of commerce of every kind and character 
that go into their ports. 

Now, why should we take a class of vessels that in the treaty of 1818 had this 
great beneficial arrangement made in their favor, a class of vessels that were 
encouraged to trade in the British ns, and when a general law is passed, 
without any discrimination against them, you presume to hold that that class 
of vessels, which were originally favored and have never met with disfavor at 
all, are excluded from the effects of this law because there was a treaty in 1818, 
in which they got a certain privilege or favor in advance of the rights of com- 
mercial ships? It reverses the whole theory of proper construction of the exist- 
ing arrangements between the Government of the United States and Great Brit- 
ain. The question between us and the British Government is whether or not 
they have any law that excludes a fishing ship from their ports. They have no 
law that excludes a fishing shipfrom their ports; they have not put it into any 
statute. If the: done any such thing as that, their fishermen would not 
have been bu fish and recruiting their crews and getting their supplies, 
everything of that kind,in our harbors. ae paneed a law for the pu of 
conferring upon the British people an equivalent in right to that which they 
had conferred upon our fishermen. Their own people construed their law by 
coming here. They are here every day. They are in the ports of the North- 
east to-day buying their bait and their supplies and trafficking with our people 
at will and pleasure. È 


The Senator continued in the same strain. ` I do not find that there 
was any restraintupon him. I donot find that he did not speak frankly 
and freely as to our rights. Speaking, then, of our fishermen going 
into those-ports, he said: 

That is no violation of any law of Great Britain, and certainly not a violation 
of the treaty of 1818. 

Why is it, let me ask, that a ship that goes in there with all the tackle neces- 
sary for fishing for mackerel, but being a purely commercial ship, not having a 
crew shipped for the purpose of fishing, not having any fishermen aboard, can 
go into one of the ports of the British possessions, buy what it chooses to buy, 
and go out again without obstruction; and yet if a fisherman goes in there, a 
man whose business it is to fish, he is condemned if he undertakes to buy any- 
thing but wood and water or claim anything butshelter? The argument is not 
reasonable; it is not a proper construction of the British Jaw; and when we 
have said that we have said all that can be said abont it. If there was no law 
but the treaty of 1818, then our fishermen could not go there, except for shelter, 
for wood, and for water, but the British Government has enlarged that by 
Kanos. to us the commercial privilege in a sense of reciprocity for certain 
ae privileges that we have granted to them. That is the state of the law of 

case. 

If that be so, it seems to me there is no difficulty at all either in construing 
or in handling this matter. As I remarked before, I can not see that there is 
any difficulty in the construction of the treaty of 1818 taken by itself. Al the 
rights that are guarantied there and that have not been enlarged by statute of 
Great Britain obtain, and there is no difficulty in the construction of them, 
There is no difficulty in the construction of the British statutes on this subject. 
But, then, we are not called upon to construe them. What we are called upon 
to do is to protect our people against any wrong construction that they may put 
upon their own laws, by a power that we reserve expressly in the hands of the 
President of the United States, Thatis, when the President of the United States 
is satisfied that the British ple have legislated in hostility to our commerce 
or that they have co their own laws in hostility tọ our commerce, we 
have the right to suspend intercourse with them cither absolutely or partialty. 
That power is given to the Executive, and he does it by proclamation. That is 
an indispensable power, for the reason that there is no diplomatist, no set of 
diplomatists who have ever lived who can arrange between themselves all the 
rights of the people of two different states or nations in respect of a subject that 
is so intricate, so involved, that has so many instances about it as this subject 
of conducting the fisheries. 


Then he said: 


I do not wish to volunteer any opinions about this subject before a question 
gets before the Senate and I am compelled to act upon it; but my convictions 
are vory strong; are fixed; indeed I zey say that we can get along with 
the ple of Great Britain on this subject without any further treaty at all and 

ut any further legislation. If any one were to ask me what provision of 
a treaty I would frame to compose and settle any sivesinos of fundamental law 
between us and Great Britain in respect of the cries, I could not suggest it, 
or if I were asked to pro; an amendment to the statutes of the United States 
soas to put the control of this intricate subject more completely in the hands of 
our own Government I could not frame the amendment to thestatutes. I would 
not know how to doit. I believe that both the treaty stipulations and the sit- 
uation under the statutes are about as complete as we are ever able to make 
them. There may be other interests, and there are other interests lying between 
the people of the British possessions and the United States that I would like 
very much indeed to see promoted by further negotiation, but I can not eall to 
mind, there is no suggestion to my mind of, any improvement that we could 
make under existing conditions of our rights in the ies of the Northeastern 
coast, = 


Then the Senator from Mississippi [Mr. GEORGE] inquired as to his 
view upon the Soin of ice and bait. In reply theSenator from Ala- 
bama said: 


Mr. Morea. It would hardly be expected, Ithink, that the diplomatic powers 
of two great governments should enter into a negotiation to determine the dis- 
tinction between ice and bait on one side and bacon and flour on the other as 
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articles of commerce; neither of them is mentioned in the treaty, but I should 
think it was unfortunate for the civilization of this age, especially I should think 
it unfortunate for the character of the publicists of this age, if they should find 
it necessary to interpret the meaning of ice and bait so as to exclude them within 
the commercial list, when everybody would admit that flour and bacon are in- 
cluded in the commercial list. 

Whatever is mate traffic, whatever is not contraband, is lawful traffic in 
any port to which you have the lawful right of access; and if it is ice and bait 
itis just as much commerce as if it was flour and bacon. You can not ice 
and bait under the treaty, you can not claim flour and bacon under the treaty, 
but beyond question a merchant ship has the right to go there and buy flour and 
bacon and a fisherman has the right to go there and buy flour and bacon if also 
he is n commercial ship, for a fisherman may have two characters, and every 
one of them I believe has two characters. One isa business or yocation ofcatch- 
ing fish, and the other is of dealing in freights or in merchandise, trafic, barter, 
or exchange just as they wish. We do not send any ships out of our ports, as I 
understand, exclusively, for the purpose of fishing, but we arm every one of 
them with a sea pass and give them the protection of an enrollment or a reg- 

80 they are American ships in every sense of the word and commercial 
ships in every sense of the word. 
* $ a + s s 

Mr. GEORGE. The Senator from Malne says that right is denied, as I under- 
stand him, The right to buy bait and the right to buy ice is denied by the 
colonial authorities, m 

Mr. Morean. I understand that while it was denied by some of the British 
people there, the authorities of Great Britain are not denying it. At all events 
whenever it is authentically notified to the President of the United States that 
that right is denied, and he believes that is dom, secured to us under the re- 
ciprocal advantages, as I will call them, of parallel legislation between the two 
countries, he has nothing to do but resort to that act of Con: 

Jaim as President of the United States a suspension of 

r is rectified.” 

Mr. GEORGE, He has that power under the law now. 


Mr. President, this was before the act of 1887. This was in April, 
1886. The Senator from Alabama proceeded: 


Mr. Moraan. He has that power now. I was speaking of the legal situa- 
tion. I was trying to state to the Senate that I did not know how to improve 
it either in putting the matter to new negotiations to define our treaties, or in 
putting it to new legislation to define orto protect our rights. It would take a 

deal of negotiation to go over the whole field and to prescribe everything 
that a fisherman might do and that any other class of ships might do. ere- 
fore I think that the Government should leave the matter just where itis, and 
I do not think Congress can be persuaded to re the act. I have not heard 
yet from any source whatever asuggestion with regard to its amendment. 

Mr, President, so far as I know that covers the wholecase, With this view in 
my mind, I did not believe that it was necessary that the Congress of the United 
States should create a grand joint commission to negotiate about the matter. 

Then he goes on to say that if the President of the United States 
thought proper he had the right independent of Congress to make such 
negotiations. That is what he now insists, and on that I do not pro- 
pose to take any issue with him. I am free to admit that whatever 
the Senate may havesaid upon that subject the President of the United 
States has a right to proceed to negotiate, and when we have defeated 
this treaty, although we may have defeated it, as the Senator states, 
to give an understanding to the world that, so far as we are concerned, 
we think the time for negotiation is passed, yet we do not bind the 
Executive. On that subject he and I are not at variance. After some 
other things were said, the Senator from Mississippi [Mr. GEORGE] 
made the following inquiry, to which I will read the response of the 
Senator from Alabama: 

Mr. GEORGE. I wish to ask the Senator, is there not some danger, with the 
et interpretation of the rights of our fleets, of a collision being brought 

ut : 

Mr. MorGay. I think there is; but I do not think we can relieve it by nego- 
uation, I think we can relieve it by enforcing the law on both sides. I think 
there is some danger because there are enterprising citizens on both sides who 
would be willing to get up a fuss between the two countries, 

Mr. Gzores. May there not be something done to avoid it? 

Mr. Morean. I do not know how you can do it unless by an arbitration law 
such as is proposed between the railroad companies and the strikers. If dif- 
culty actually exists and is formulated by either | Lipo ta then I should say 
that would lead toa negotiation of some kind for the purpose of relieving it. 


Irresponsible men as far as diplomacy is concerned, who are getting up these 
troubles, can not very well be restrained by our action, 


Then the Senator from Alabama goes on and supposes a case: 


I will suppose a case. I am not aware that it exists, but I will suppose that 
some of the Gloucester fishermen desire to intensify American feeling a good 
deal just at this time for sas pornos of holding on to the existing tariif on fish, 
and knowing that some thick-headed official in some Canadian port would 
deny to them the right to buy a barrel of flour or a barrel of sugar or to buy 
bait or nS under the treaty of 1818, if we should go back to that, 
and the moment they go there and make the request, this official comes out an 

ys, “If you do not leave these coasts in your piratical enterprise of buying 

from our people we will have you arrested.” Thereupon the Yankee gets 
nis back up because he started out to get it; there is a capture made; they take 
him into court, libel eiae D put an officer on board, take him into a provincial 
court and condemn him. Ido not believe the provincial court has any juris- 
diction of it under the treaty at all. 


I call the attention of the Senate to that because this treaty confers 
apon the provincial courts of Canada and the courts of Great Britain 
the right to try the very questions of which the Senator says he does 
not believe the courts have jurisdiction. The Senator from Alabama 
proceeded as follows: 

We can see that by a maneuver of this kind it is very easy to startle the Amer- 
ican people, very easy to arouse them, and a speech against free bait*made in 
the Senate of the United States with the background of a little flurry of that 
kind, by some smart fellow who went there for the purpose of getting up a 
row, would more than likely prevent any change of the duties on fish, 

. hd * s * + 


and say, “I 
until this mat- 


$ 
Mr. Morea.. The Senator from Mississippi asks me if there are not difi- 
culties. Iam expecting difficulties all the time, not between the governments, 
but I am expecting difficulties between private enterprising men who want to 
rowsand whose business interests lie in the direction of getting up a fuss. 

I rather look for them, and Ido not see any way in the world to prevent them 
unless we had some law on our statute-book which would punish a man for 
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undertaking to bring his country into turmoil and discontent with oiher gov- 
ernments. But so far as I have heard yet in the matter of buying ics and buy- 
ing bait and shipping crews, or buying anything else, our American fishermen 
have got a right to go there and get these things although they are fishermen, 
for that is conceded to them under British law. 

Then he was asked by the Senator from Delaware [Mr. GRAY]: 

What in his opinion is the duty of the Government of the United States in 
the supposititious case which he puts, of a vessel haying been seized forattempt- 
ing to buy bait in a provincial port? 

To which he replied as follows: 

Mr. Morean. I think then it would be a good occasion for the Secretary of 
State to ascertain all the facts in the first place, and whether or not the Govern- 
ment of Great Britain espoused the cause of that official, and whetber in mak- 
ing the espousal of his cause the Government of Great Britain violated its own 
plain laws or violated its laws as we understand them: and if the question 
grew into that magnitude that the Government of Great Britain had determined 
through the instrumentality ot this man to inflict a wrong upon us as a people, 
Ido not know where I would go. I know there is one direction I would not 
go; I would not back out of it. I would try to have it settled peaceably ac- 
cording to the American spirit. 

The Senator from Alabama said later on: 

Still I hope that the discussion of it will lead the people of Great. Britain to 
understand that whatever rights we have under the treaty of 1818 we consider 
are perfectly clear, and what rights we have under the British statute we con- 
sider entirely clear, and that if we should unfortunately differ in our opinion 
with them about what our commercial rights are, we have the power in our 
own hands to rectify it; and that is the whole case, 

That is in perfect keeping with what the Senator said in January, 
1887, when the bill was before the Senate. The Senator is inclined to 
criticise our conduct in relation to the bill, and to say that we are en- 
deavoring to get the President into difficulties. Yet he said then: 

Mr. Moraan. Mr, President, I was a member of the committee who reported 
this bill, and it received my cordial approbation. I was alsoa member of the 
subcommittee which formulated the bii and it was carefully considered there 
in connection with the evidence which had been collected, not only from their 
own investigations under the order of the Senate, but also from the archives of 
the State Department as far as we had access to those archives, 

He declared that it was the duty of Congress to arm the President 
with the authority which the statute did. In speaking of these trans- 
actions the Senator from Alabama spoke of them, in the language of 
the late Secretary of the Treasury, as being brutal methods, He also 
said: 

There is no war in this measure. There is peace in it, and nothing else. But 
if we allow the ar condition to go on there will be war in it, and that be- 
yond our control, for 1 must say that I applaud the spirit of those men who, 
knowing that their rights are interfered with; who, understanding that their 
rights are distinctly expressed by Mr. Phelps in this dispatch, by Mr. Bayard in 
his communications with the foreign office of Great Britain and with Mr. West, 
by the Senate of the United States, and by Congress in various legislative acts 
and resolutions; by President Grant in his message of 1870, by the concurrent , 
opinion of almost every American statesman—knowing that they are right, haye 
been emphatically clear in their self-restraint. 

But these men will at last say to themselves: “We can not afford to starve; 
we can not afford to burn our shipsor turn them toa different trade; we can 
not afford to give up the avocations of our lives and go into some new pursuit; 
we are fishing lawfully upon the high seas, and if we happen to enter within 3 
miles of a Canadian coast it seems we are likely to be overhauled and our 
hauled down, ourofficers and men insulted, our property taken and confiscated, 
and no damages returned to us. We do not intend to stand it; we will fight.” 
And the first man that is killed, yes, the first blood that is dropped in a contro- 
versy of that kind upon the Canadian coast will be the tocsin of war, and the 
poopie of the United States would be plunged into it just as ra; idly asthey were 

y John Brown's raid cpa aay Ferry, perhaps more; and they would gointo 
it unanimously on this on, for you will find just as much support on the 
Gulf of Mexico as you will on the coast of Maine for American fishermen in de- 
fense of their rights. 

It can hardly be claimed by the Senator from Alabama, after his at- 
tention is called to those statements, that he spoke under restraint. It 
can hardly be pretended by anybody that he was not speaking what 
at that time he believed to be the true condition. Nobody will do 
him the injustice to say that he stood here before the Senate imposing 
upon us andimposing upon the country that which he did not believe. 
When he said we needed no new treaty he believed it. When he said 
our treaty rights were too plain for controversy he believed it, and he 
had said only what the Secretary of “tate had said, and what all of the 
illustrious predecessors of the Secretary of State had said who had 
passed upon this question, without a single exception. 

I was one who listened to the speech of the honorable Senator on 
both occasions to which I have referred. I took it that as a member 
of the Committee on Foreign Relations he had given care and thought 
to the subject, and that our treaty rights were exactly as he put them 
before the Senate. It is my duty to look into these matters, and yet 
I trusted and believed in him, because I had not given the subject as 
much attention as he had, and I relied upon his extraordinary zeal in 
the direction he had been charged as a member of the committee. s 

If his brother Senators yielded assent to his views then, what ought 
to be said of the poor New England fisherman who was told that his 
rights were unquestioned to go into those harbors‘and buy baitand ice? 
The Senator did not mean to lead theminto atrap. He believed then, 
just as he said, that the treaty of 1818 needed nothing but a firm en- 
forcement of its provisions. That was all we needed to do, for he de- 


clared that while Canada had made these claims Great Britain had 
never made them. 

I wish to call the attention of the Senate to the fact that no ship or 
vessel of any kind was ever seized for buying bait and ice until within 
the last three years. I challenge the Senator or his associates to pe: 2 
duce a single case where the seizure was for that cause prior to 1885, 
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Yesterday, when the Senator from Alabama was addressing the Sen- 
ate, he took occasion to speak of the conduct of the Committee on For- 
eign Relations in reporting to the Senate this treaty. He asserts that 
the Senate committee declared that the time for negotiations had 
passed. The committee declared that there was nothing to negotiate 
on so far as that treaty was concerned. 

‘They took exactly the same position that the Senator from Alabama 
himself had taken as a Senator on this floor before the whole world. 
They took exactly the same position that he as a member of that com- 
mittee had takenin1887. ButtheSenator from Alabama said yesterday: 

It is in reference to the commercial privileges of our fishermen, and alone in 
reference to these alleged rights, that the startling doctrine is asserted and the 
rash attitude is taken in the report of the majority of the Committee on For- 
eign Relations that the fisheries are no longer a proper subject of negotiation 
and that the time for negotiation with Great Britain Tan passed. 

Yet that is exactly what the Senator asserted hereon this floor more 
than once in the two speeches to which I have called the attention of 
the Senate. 

So I do not think it lies in the mouth of the Senator from Alabama 
to arraign us on this side and to charge that we have been guilty of 
attacking this treaty for the purpose of getting votes for the Republican 
party, when we take the very same position that he took, the very same 

ition that the Secretary of State took, the very same position that 

r. Phelps, our minister to Great Britain, took on this question. 

The Senator from Maryland [Mr. W1Lson], who addressed the Sen- 
ate a few days since, took exception when I said he had presented the 
Canadian side of the case more strongly than it was ever presented by 
any Canadian authority. In that speech he declared, as did the Sen- 
ator from Alabama practically yesterday, that this had been a subject 
of controversy for seventy years, Ihave heard that statement repeated 
in every speech which has been made on the opposite side. There 
were twenty-five years after that treaty was made when the British 
Government never addressed a word to the American Government as 
to contentions concerning thetreaty. That willbe found in Mr. Rush’s 
letter, which was put in the RECORD by the Senator from Massachu- 
setts [Mr. HoAr]. ‘That was the case for twenty-five years, as. I read 
to the Senate the other day, which I do not need to read again. 

When the Secretary of State says this is a new claim, made for the 
first time in 1843, notwithstanding the statement made by the Senator 
from Maryland that the British Government had all the time insisted 
upon this construction of the treaty and had enforced it, I stand here 
to-day and say they never enforced it an hour, unless it was within the 
lifeof the present Administration. They never said we could not buy 
bait; they never said we could not buy ice in any way that was authori- 
tative. Iam speaking now of the construction of the treaty of 1818 
practically. While they said they adhered to the view the Canadian 
authorities had advanced, yet they did not think it was worth while 
to enforce it, and they declined over and over again to allow the Cana- 
dian authorities to administer upon the treaty according to their con- 
tention, as the Senate can see by a reference I have here. December 
31, 1877, Governor Sir John H. Glover wrote from Canada to Earl Car- 
narvon as follows: 

[Dispatches and correspondence in reference to the traffic in bait and ice.] 

Governor Sir John H. Glover to Earl Carnarvon. 
GOVERNMENT HOUSE, 31st December, 1877. 


My Lorp: I have the honor toinclose a minute of my executive council, giv- 
ing their opinion as to the injurious results to the fisheries of Newfoundland 
from the barring for bait for exportation, as pointed out in the senior naval 
officer's report inclosed in your lordship’s dispatch No, 63, 

2. At the same time, my ministers, in anticipation of legislative action upon 
this important subject, deem itadvisable to request me to have it brought under 
your lordship’s consideration before the next session, which annually meets neor 
the end of January, 

3. From the admission of the Americans to rights of fishery on this coast under 
the Washington treaty, more difficulty will be experienced than heretofore in 
the carrying out of the local acts regulating the taking of herring; but with ad- 
ditional steam aid it is hoped that more efficient protection will be afforded in 
those pests where breaches of the law will probably occur. 

4. There is a strong feeling extant against the American fishermen, who this 
year with numerous vessels visited many of the fishing stations, before free from 
their intrusions, their chief object being to procure fresh bait and ice, which they 
did in large quantities, for their bankers, to the alleged injury of our inshore 
fishermen, This year there has been in several places a failure in the fishery, 
which to alarge extent is attributed to this American interference. 

5. Theetfect of the recent decision at Halifax. as reported, disallows this traffic 
under the treaty, and from the opinion prevailing my ministers surmise that 
more stringent legislation will be demanded cftectually to check this traftic 
than at present exists, and that a large majority in the legislature on both sides 
will press for the adoption of such a policy. 

6. Should such be insisted upon, it iy pve probable to my ministers that it 
would embrace prohibition to colonial fishermen to supply or aid in supplying. 
or to export, fresh bait, which would in that respect apply equally to the neh 
withthe Americans, but the latter would have the advantage of taking for them- 
selves if they pleased to do so; and it is conceived that the exercise of this right 
would not be so prejudicial as the practice that has lately existed in taking away 
the colonial fishermen from theirown fishing to procure a supply of bait and 
ice for the Americans, 

7. It may be safely asserted that with the experience derived from the opera- 
tion of the Washington pong Bg i would be no probability of the legislature 
extending the concession to in our own waters. 

I have etc., ete., 
JOHN H. GLOVER. 


To this the Government replied, among other things: 


With this report before them, Her esty’s Government can not but feel un- 
certain whether any failure in the bait ery of Newfoundland would be rem- 


edied by the adoption of the measures proposed by assemb) 
whether the practice which is complained of, and which it is sought to 
has been ciently proved to have diminished the ac quantity of bait vise 
iting the coast; although the increased competition of the Americans may have 
made it less easy for the local fishermen to secure the bait they require for their 
own fishing. 

9. But, apart from this view of the question, Her jesty’s Government deem 
the present moment at evga to effect any such in practice as that 
which it is desired sho be established; they are giving their most careful 
consideration to the whole question of the fish % as United 
States subjects and the subjects of France, and they feel that a satisfactory solu- 
tion of the several important points at issue might be considerably hindered by 
action in the direction suggested by the assembly. 

a ee will be so good as to communicate this dispatch to your Govern- 
men 

I have, etc., 


by the ho of 
Shitinee Rive 


M. HICKS-BEACH. 


This was in accordance with the former instructions which had been 
given. In 1879 Mr. Babson and Mr. Foster were detailed by the State 
Department, as I understand, for the purpose of examining these ques- 
tions as to our fishermen’s rights, etc., and they reported to the then 
Secretary of State, Mr. Evarts. They quote the dispatch of Sir M. 
Hicks-Beach, and they say: 


This dispatch of Sir M. Hicks-Beach follows the course pursued by one of his 
predecessors, the Duke of Newcastle, who, during the time the reciprocity 
ey was in force, wrote to the governor of Newfoundland “that no act can 
be allowed which prohibits expressly, or is calculated by a cireuitous method 
to Pay the sail of bait,” (Duke of Newcastle to Sir A. Bannerman, August 


3, 

Mr. Phelps contended for the right of the American fishermen to buy 
ice and bait in a letter which he sent to Lord Rosebery, June 2, 1886, 
and which is found in Senate Executive Document No. 113, page 118, 
as follows: 


The British Government has repeatedly refused to allow interference with 
ray nage gas vessels, unless for illegal. fishing, and has given explicit orders 
o the contrary. 

On the 26th of May, 1870, Mr. Thornton, the British minister at Washington 
communicated officially to the Secretary of State of the United States copies o! 
the orders addressed by the British Admiralty to Admiral Wellesley, command- 
ing Her esty’s naval forces on the North American station, and of a letter 
from the colonial department to the foreign office, in order that the Secretary 
might “see the nature of the instructions to be given to Her Majesty's and the 
Canadian officers employed in maintaining order at the fisheries in the neigh- 
borhood of the coasts of Canada.” Among the documents thus transmitted Ga 
letter from the foreign oflice to the secretary of the Admiralty, in which the fol- 
lowing language is contained : 

“The Canadian Government has recently determined, with the concurrence 
of Her Majesty's ministers, to increase the stringency of the existing practice of 
dispensing with the warnings hitherto given, and seizing at once any vessel de- 
tected in violation of the law. 

“In view of this change and of the questions to which it may give rise, I am 
directed by Lord Granville to request that you will move their lordships to in- 
struct the officers of Her Majesty's ships employed in the protection of the fish- 
eries that they are not to seize any vessel unless it is evident and can be clear! 
proved that the offense of fishing has been committed and the vessel itself capi 
ured within 3 miles of land,” 

In the letter from the lords of the Admiralty to Vice-Admiral Wellesley of 
May 5, 1870, in accordance with the foregoing request, and transmitting the letter 
above some from, there occurs the following lan : 

“ My lords desire me to remind-you of the extreme Importanes of command- 
ing officers of the ships selected to protect the fisheries exercising the utmost 
discretion in carrying out their instructions. paying special attention to Lord 
Granville’s observation that no vessel should be seized unless it was evident and 
can beclearly proved that the offense of fishing has been committed and that the 
vessel is captured within 3 miles of land." 

Lord Granville, in transmitting to Sir John Young the aforesaid instructions, 
makes use of the following language: 

“Her Majesty’s Government do not doubt that your ministers will agree with 
them as to the propriety of these instructions, and will give corresponding in- 
structions to the vessels employed by them.” 

These instructions were again officially stated by the British minister at Wash- 
ee “ae to the Secretary of State of the United States in a letter dated June 11, 

wv 

Again, in February, 1871, Lord Kimberly, colonial secretary, wrote to the 
governor-general of Canada as follows: 

“The exclusion of American fishermen from resorting to Canadian ports, ex- 
cept for the purpose of shelter, and of repairing damages therein, purchasing 
wood, and of obtaining water, might be warranted by the letter of the treaty of 
1818, and by the terms of the imperial act 59 George III, chapter 38, but Her 
Majesty’s Government fecl bound to state that it seems to them an extreme 
measure, inconsistent with the general policy of the Empire, and they are dis- 
posed to concede this point to the United States Government under such re- 
strictions as may be necessary to prevent smuggling, and to againstany 
substantial invasion of the exclusive rights of fishing which may be reserved to 
British subjects.” 

And in a subsequent letter from the same source to the governor-general the 
following language is used: 

“I think it right, however, toadd thatthe responsibility of determining what 
is the true construction of a treaty made by Her Majesty with any foreign power 
must remain with Her Majesty's Government, and that the degree to which 
this country would make itself a party to the strict enforcement of the treaty 
rights may depend not only on the literal construction of the treaty, but on the 
moderation and reasonableness with which these rights are asserted.” 

Tam not aware that any modification of these instructions or any different 
rule trom that therein contained has ever been adopted or sactioned by Her 


Vessels shown to have been condemned were in all cases 
adjudged guilty, either of fishing, or preps to fish, within the prohibited 
limit. And in the case of the White Fawn, tried in the admiralty court of New 
Brunswick before Judge Hazen in 1870, I understand it to have been distinctly 
held that the purchase of bait, unless ved to have been in preparation for 
illegal fishing, was not a violation of the treaty, nor of any existing law, and 
afforded no ground for proceedings the vessel, 
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So much for the statement of the Senator from Maryland as to the 
denial of commercial rights, who insisted that we had no commercial 
rights as fishermen, and as I recollect his words he said substantially 
that it was a crime for us to so assert. 

The Senator from Maryland also dealt with the subject of the 3-mile 
limit. He said that Great Britain will not surrender these points to 
which she has so Steadilygebered and which she has so steadily in- 
sisted on and enforced. # to say to the Senator from Maryland 
that in all his reading he will not find a single case where the British 
Government have attempted to enforce the Canadian theory that we 
were prohibited from going into those bays. I say that every time the 
British Government have spoken upon this subject they have restricted 
it to within 3 miles, not of the bays, but within 3 miles of the coast 
or within 3 miles of the land. The British Government have been 
careful to say “‘land’’ on every occasion, and I challenge the Senator 
to find a single case where they instructed the Canadian authorities 
that they did not instruct them with the view of maintaining our con- 
tention of the treaty and not the Canadian contention. 

How can it be, the Senator asks, that the great and strong and high- 
strung nation of Great Britain are called upon to yield that which they 
have practically enforced forso many years? They have never enforced 
it. The headland theory was as absolutely dead asit could be. Ifthey 
had not abandoned it, they had at least abandoned all efforts to put it 
in force. Mr. Tupper declared in his speech to the Canadian Parlia- 
ment that it had been abandoned; that there was a practical abandon- 
ment and renunciation of the right asserted under the headland theory. 
They had declined over and over again to allow the Canadian author- 
ities to enforce it. “And now we are told if we do not accept this 
treaty the English view will be taken and will be enforced. If it is 
taken at all, it will be because back of them are the American President 
and Secretary of State with the statement that we had no rights ex- 
cept those which they conceded to us as to the headlands and commer- 
cial privileges. 

The Secretary of State knew exactly what the contention ofthe British 
Government was. He knew exactly the attitude of the British Govern- 
ment. He knew that there never was a time when they proposed to 
enforce the Canadian view. He could not have been ignorant of that, 
for this is what he said, among other things, in a letter to Mr. West, 
May 20, 1886: 3 

I beg to recall to your attention the correspondence and action of those re- 
spectively charged with the administration and government of Great Britain 
and the United States in the year 1870, when the same international questions 
were under consideration and the status of law was not essentially different 
from what it is at present. = 

This correspondence discloses the intention of the Canadian authorities of 
that day to prevent encroachment upon their inshore fishing grounds, and their 

reparations in the way of a marine police force, very much as we now witness, 

he statutes of Great Britain and of her Ca ian provinces, which are now 
supposed to be invoked as authority for the action against the schooner David 
J. Adams, were then reported as the basis of their proceedings. 

In his note of May 26, 1870, Mr. (afterwards Sir Edward) Thornton, the British 
minister at this capital, conveyed to Mr. Fish, then Secretary of State, copies of 
the orders of the Royal Admiralty to Vice-Admiral Wellesley,in command of 
the naval forces “ employed in maintaining order at the fisheries in the neigh- 
borhood of the coasts of Canada.” 

All of these orders directed the protection of Canadian fishermen and cordial 
co-operation and concert with the United States force sent on the same service 
with respect to American fishermen in those waters. Greatcaution in the arrest 
of American vessels charged with violation of the Canadian fishing laws was 
scrupulously enjoined upon the British authorities, and the extreme importance 
of the commanding officers of ships selected to protect the fisheries exercising 
the utmost discretion in paying especial attention to Lord Granvyille’s observa- 
tion, that no vessel should be seized unless ft were evident, and could be clearly 
proved, thatthe offense of fishing had been committed, and the vessel captured 
within 3 miles of land. 

This caution was still more explicitly announced when Mr, Thornton on the 
llth of June, 1870, wrote to Mr. Fish: 

“ You are, however, quite right in not doubting that Admiral Wellesley, on 
the receipt of the later instructions addressed to him on the 5th ultimo, will 
have modified the directions to the officers under his command so that they may 
be in conformity with the views of the Admiralty. In confirmation of this I 
have since received a letter from Vice-Admiral Wellesley dated the 30th ultimo, 
informing me that he had received instructions to the effect that officers of Her 
Majesty’s ships employed in the protection of the fisheries should not seize 
any vessel unless it were evident, and could be clearly proved that the offense 
= ae had been committed and the vessel itself captured within 3 miles of 

and,” 

Nowhere can gentlemen find that the British Government ever at- 
tempted to sustain the Canadian authorities excepton paper. All that 
was required of the American Government was to say: ‘‘ We adhere to 
the construction put upon the treaty of 1818, unquestioned for twenty- 
five years; we adhere to the practical construction that you put upon 
it ever since the question was raised by the Canadian government.” 
If that had been done, as the Senator from Alabama said in 1886, there 
would have been no need of a new treaty upon this subject. Our rights 
are not to be enlarged by Great Britain and they are not enlarged in 
the slightest degree in this treaty. 

I call attention to the instructions given in 1871 in whatis published 
in Executive Document No. 113 as Appendix B; This is the language: 


APPENDIX B. 


In such capacity your jurisdiction must be strictly confined within the limits 
of “3 marine miles of any of the coasts, bays, creeks, or harbors” of Can 
with rapea to any action you may take against American fishing vessels an 
United States citizens engaged in fishing. ere any of the bays, cree’ or 
harbors shall not exceed 6 hical miles in width, you will consider 
the line of demarkation exten m headland to headland, either at the en- 
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trance to such bay, creek, or harbor, or from and between given points on both 
sides thereof, at any place nearest the mouth where the shores are less than 6 
miles apart; and may exclude foreign fishermen and fishing vessels therefrom, 
or seize if found within 3 marine miles of the coast. 


That is in keeping with the entire declaration of the British Govern- 
ment upon this question. 


Jurisdiction.—The limits within which you will, if necessary, exercise the 
power to exclude the United States fishermen, or to detain American fishing 
vessels or boats, are for the present to be exceptional. Difficulties have arisen 
in former times with respect to the question whether the exclusive limitsshould 
be measured on lines drawn parallel eve here to the coast and describing its 
sinuosities, or on lines produced from h dto headland across the entrances 
of bays, creeks, or harbors. Her Majesty’s Government are clearly of opinion 
that by the convention of 1818 the United States haye renounced the right of 
fishing not only within 3 miles of the colonial shores, but within 3 miles ofa 
line drawn across the mouth of any British bay or creek. 

It is, however, the wish of Her Majesty’s Government neither to concede, nor 
for the present to enforce any rights in this respect which are in their nature 
open to any serious question. Until farther instructed, therefore, you will not 
interfere with any American fishermen unless found within3 miles of the shore, 
or within 3 miles of a line drawn across the mouth of a bay or a creck which, 
though in parts more than 6 miles wide, is less than 6 geographical miles in 
width at its mouth. In the case of any other bay, as the Bay des Chaleurs, for 
example, you will not interfere with any United States fishing vessel or boat, 
or any American fishermen, unless they are found within 3 miles of the shore, 

“‘Action,—You will accost every United States vessel or boat actually within 
3 marine miles of the shore along any other part of the coast except Labrador 
and around the Magdalen Islands, or within 3 marine miles of the entrance of 
any bay, harbor, or creek which is less than 6 ireouren ties! miles in width, or 
inside of a line drawn across any part of such . harbor, or creek at points 
nearest to the mouth thereof not wider apart than 6 phical miles, and if 
either fishing, preparing to fish, or having obviously ed within the exclusive 
limits, you will, in accordance with the above-recited acts, seize at once any ves- 
sel detected in violating the law, and send or take her into port for condemna- 
tion; but you are not to do sc unless it is evident, and can be clearly proved, 
that the offense of fishing has been committed, and that the vessel is captured 
within the prohibited limits.” (Session Papers, volume IV, No. 4,1871.) 

APPENDIX C.— The secretary of state for the colonies to the governor-general, 
DOWNING STREET, October 10, 1870, 

Str: I inclose a copy of a memorandum, which I have requested Lord Gran- 
ville to transmit to Sir E. Thornton, with instructions tocommunicate with you 
before addressing himself to the Government of United States on the subjectto 
which the memorandum relates, 

The object of Her Majesty's Government is,as you will observe, to give effect 
to the wishes of your government, by appointing a joint commission, on which 
Great Britain, the United States, and Canada are to be a acer with the 
object of inquiring what ought to be the geographical limits of the exclusive 
fisheries of the British North American colonies, In accordance with the un- 
Sernood desire of your advisers it is proposed that the inquiry should be held 

n America, 

The proposal contained in the last paragraph is made with a view to avoid 

diplomatic difficulties which might otherwise attend the negotiation. 


I have, etc., 
KIMBERLY, 
Governor-General the Right. Hon. Sir Jonx Youne, G. C. B., G.C. M. G. 


The Secretary of State used the following language in July, 1887: 


The treaty of 1818 related solely to fisheries. It was not a commercial con- 
vention, and no commercial privileges were rendunced by it. It contains no 
reference to ports, of which it is believed the only ones then existing were Hal- 
ifax, and paon one or two more in the other provinces, and these ports were 
not until long afterwards opened by reciprocal commercial regulations to ves- 
sels of the United States engaged in trading. * * * The purchase of bait and 
other supplies by the American fishermen * * * is not regarded as incon- 
sistent with any of the provisions of the treaty of 1818. * * * Neither the 
treaty of 1854nor of 1871 gave commercial privileges; yet during the existence 
of these treaties no question was ever made of the right of American fisher- 
men to purchase bait and other supplies in Canadian ports. 

On the 13th of July, 1886, Secretary Bayard wrote to Hon. Charles 
Levi Woodbury, of Boston, as follows: 

DEPARTMENT OF STATE, Washington, July 13, 1886, 

Sır: Your letter dated July 7, with twelve affidavits of Gloucester fishermen 
alleging their long-continued custom of purchasing bait in places and forts in 
Nova Scotia to be used in deep-sea fishing, has been received, and shall be 
placed on file for future reference in connection with claims for compensation 
growing out of the unlawful prevention of this usage by the Canadian authori- 
lies. 

i Tam, etc., 

T. F. BAYARD. 

Not only did the American minister and the Secretary of State take 
that position, but the Senators in this body and the members of the 
House who discussed this question in 1887, took the same position. 
Yet to-day we find one at least of the Senators from Alabama, the Sena- 
tor from Mississippi [Mr. GEORGE] who has spoken on this subject, the 
Senator from Maryland [ Mr. WILSON ], and the Senators from Delaware 
all insisting to the contrary. I can not say that the Senator from Ala- 
bama [Mr. PuGH] intends to insist on a different view, for I could 
hardly determine what he meant to say®upon that subject; but all the 
other Senators on that side who have spoken on this question insist 
that there was no right to buy bait. The President of the United 
States in his message to the Senate declared that there was ro right to 
buy bait. The Secretary of State in an interyiew in the Boston Herald 
declared that there was no right to buy bait. 

Mr. PLATT. Perhaps that was unauthorized. 

Mr. TELLER. A Senator says ‘‘ Perhaps that was unauthorized.” 
Ifso, I have not heard of its being denied by the Secretary of State, 
any more than I have heard the. other interview of which I spoke the 
other day denied by the Secretary of State. This is what he is sup- 
posed to have said in the Boston Herald, and I have no doubt what he 
did say, because it has never been questioned, and it has been referred 
to on one or two occasions in the Senate: 

But, say the critics,the treaty does not secure us the right to buy bait and 
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He had declared that the right was not excluded by the treaty of 
1818, buy that it came to us by the commercial arrangement of 1830, 
which was the position of the senior Senator from and which 
was the construction that our Government had put on it ever since 
that time. - 

What Canada does say is that if she becomes our partner in the fishing busi- 
ness, supplying us with bait and seines and other fishing supplies, she lbe 
allowed to share the market with us, But this is all over and beyond the real 
and substantial advantages secured to us by the treaty. 

What have Canadians said about it? Mr. Tupper’s before 
the Canadian Parliament has been read so often that I do not need to 
read it again—wherein he spoke of the advantages. Let us see what 
some of the others said about it. The Montreal Gazette said: 

‘We secure every right for which we have contended in the correspondencs 
of the last two years. The Americans are debarred from the “ touch and trade” 
and transshipping privileges. We have obtained everything we ever claimed. 


The St. John (New Brunswick) Sun said: 


pplies. 
bev 
and the President will be invited to retaliate by proclaiming non-inter- 

course. It will then be o to Mr. Foster to remind the Secretary of State that 
he has himself admitted the right of Canadians to do these things, and hasagreed 
toa formal treaty recognizing that right. Nor will it be longer open to Mr. 
Bayard to use the language which he has rather freely employed heretofore, and 
which more clamorous politicians and less responsible men of his nation have 
used more freely than he. The President may retaliate, but if he does he will 
be retaliating to a nation which is doing what the President and his Cabinet 
and the President's chosen commissioners have admitted to be within the right 
of that nation to do. 

I do not wonder that Senators on the other side are somewhat sen- 
sitive on this subject. Ido not wonder that they do not want to be 
brought to the test whether the President will enforce the Jaw we put 
on the statute-book in 1887 with such unanimity, with only two dis- 
senting votes, one in each body, when they will be met by the decla- 
ration of the President himself, in an official message to this body, in 
which he says substantially that we have got all we could expect, 
when the President says that the Canadian construction of this treaty 
is a proper construction. 

I do not believe that there is any danger of the threat we have heard 
so often, that the President will enforce that law to the destruction of 
the great interests of the Northwest; but if he does, if he thinks it is 
necessary for the protection of the New England fishermen and the 
maintenance of the honor and dignity of the nation, the people of the 
great Northwest will not find any fault, provided it is done for that 
purpose and not for the purpose of assisting the Canadian Government 
and the British Government in compelling us to grant to them free 
fish, which it has been said over and over again by the Secretary of 
State and by our minister to Great Britain and by members of the Sen- 
ate on both sides was the great purpose and object of the outrages upon 
our fishermen. 

I can not omit before closing to call attention to what Mr. Tupper 
said on this particular question in connection with what I read a mo- 
ment since. Mr. Tupper proposed to plead an estoppel on us. Much 
of what he said has been read, After having detailed what the Amer- 
ican Government had done in the way of legislation and the danger to 
Canadian commerce, he said: 

This was the condition of things when I went down last Easter to see Mr. 

at Wash: n. Ifyou compare the condition of things to-day with the 
condition of things that existed then, there is no man, I care not how partisan 
he may be, how unfriendly to this Government he may be, who can judicially 
look at the position of this question then and now, without coming to the con- 
clusion that we have emerged from midnight darkness into the light of day 
under the auspices of this treaty. It may be said, Suppose that the treaty is 
ey gee by the United States Senate—a not impossible contingency—I need not 
tell the House that one of the advantages we enjoy under British institutions 
is that we are saved from the extreme and violent antagonisms of parez 
every fourth year the Presidential election brings about in the United States, 
Now, any man who knows anything of the politics of tho United States, knows 
that however a measure is, however valuable, hewever much it com- 
mends itself to the judgment of every intelligent statesman in that country, it 
is a matter almost of honor on the part of the party in opposition to preventthe 
Government of the day from doing anything that would give them any credit or 
their hands in the country; that on the eve of a Presidential election 
it is next to impossible to induce a Republican majority in the Senate to sanc- 
tion anything that a Democratigadministration has carried through, however 
valuable it may be. 
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There, I suppose, is where the Sena 
they insist that for seventy years this hay 
between the two Governments— 


these questions hays been agitated which are now disposed of, they may see 
that if they should come into power themselves at any early date it would be 
an adyantage to have this vexed question between the two great English- 
speaking nations of the world set at rest, that there may be no renewal of the 
difficulties which have existed so long a time, But let me take the very worst 
contingency, that of the rejection of this treaty, and how do we stand? Why, 
sir, let me read from a letter of the of State of the United States, 
written to the citizens of Boston, who invited him to there to deliver a 
speech upon the treaty. In Mr. Bayard’s letter, of 26th March, he says: 

“Tam convinced that the welfare and true interest of our country and a just 
and wise treatment of the British American population on our northern fron- 
tier alike counsel the adoption of the treaty, In its initiation, negotiation, and 
conclusion, I can truly say for my associates and myself no views but those of 
a single-minded, cintent have been allowed place or expression, nor can 
a trace or su; on of partisanship be justly alleged. The sole and difficult 

uestion to which the treaty relates, the fishery rights of one nation in the juris- 

ictional waters of another, began with the first dawn of our recognized inde- 
pendent existence as a nation, and ever since has conspicuously presented itself 
at intervals. exciting bitter controversy, and never been satisfactorily or per- 
manently disposed of. Meanwhile the surrounding circumstances haye im- 
portantly changed in advance with rapid and vast growth. 

“ The treaty of 1818 remains unatYected in its terms by seventy years of such 
material Lagi | ares and development on this continent as we of to-day are the 
witnesses, Unless the treaty of 1818 shall be wholly abrogated and recurrence 
necessarily had to the dangerous status that John Quincy Adams so ably but 
erp i i discussed with the Earl of Bathurst, in 1815, and which had resisted 
all efforts of negotiation, and at Ghent in the year previous, it is manifest thata 
joint and equitable construction in consonance with their existing relations 
and mutual needs must be upon between Great Britain and the United 
States, and this, I affirm, is done by the present treaty.” 

Again he says: 

“Conciliation and mutual neighborly concessions have together done their 
honorable and honest work in this treaty—paved the way for the relations of 
amity and mutual advantage.” 

Now, sir, I ask you whether all the time, all the trouble expended in this mat- 
ter isnot amply compensated for by the declaration ofthe Secretary of State of the 
United States bearing his tribute and his testimony to this treaty as a fair, 
equitable, and just interpretation of the treaty of 1818, And whatmore,sir? Let 
me read from the message of the President of the United States: 

“ As a result of such negotiations a treaty has been agreed upon between Her 
Britannic Majesty and the United States, concluded and signed in this capital, 
under my direction and authority, on the 15th of this February instant, and 
which I now have the honor to submit to the Senate with the recommendation 
that it shall receive the consent of that body, as provided in the Constitution, in 
order that the ratifications thereof may be duly exchanged and the treaty car- 
ried into effect. The treaty meets m val, because I believe that it sup- 

lies a satisfactory, practical, and ustment upon a basis honorable and 

ust to both parties of the difficult and vexed question to which it relates, A 
review of the history of this question will show that all formal attempts to ar- 
rive at a common interpretation satisfactory to both parties of the first article of 
the treaty of October 20, 1818, have been unsuccessful, and with the lapse of time 
the difficulty and obscurity have only increased. 

“Negotiations in 1854, and again in 1871, ended in both cases in tempo re- 
ciprocal arrangement of the tariffs of Canada and Newfoundland and of the 
United States, and of the payment of the money award Apr United States, 
under which real questions in difference remain unsettled, in abeyance, and 
ready to present themselves anew just as soon as the conventional arrangements 


were abroga 

“ The situation, therefore, remained unimproved by the results of the treaty 
of 1871, and a grave condition of affairs, prosonnias almost identically the same 
features and causes of complaint by the United States a; ian action 
and British default in its correction, confronted us in May, 1886, and has con- 
tinued until the present time. . 

“The four purposes for which our fishermen under the treaty of 1818 were 
allowed to enter the bays and harbors of Canada and Newfoundland within the 
belt of 3 marine miles are pores under a fair and liberal construction, and 
their enjoyment secured without such conditions and restrictions as in the past 
have em and obstructed them so seriously. 

“The enforcement of penalties for fishing or Preparing to fish within the in- 
shore and exclusive waters of Canada and Newfoundiand isto be accomplished 
under saf 3 inst oppressive or arbitrary action, thus protecting the de- 
fendant ermen from pw ent in adyance of trial, delays, and inconven- 
fence and unnecessary expense. 

“The hospitality secured for our vessels in all cases of actual distress, with 
liberty to unload and sell and transship their cargoes, is fall and liberal, 

* The provisions will secure the substantial enjoyment of the treaty rights for 
our fishermen under the treaty of 1818, for the contention has been steadily 
made in the correspondence of the Department of State and by our minister at 
London and by the American n rs of the present treaty. 

“The treaty now submitted to you has been framed in a spirit of liberal 
equity and reciprocal benefits in the conviction that mutual advantage and 
convenience are the only permanent foundation of peace and friendship be- 
tween States, and that with the adoption of the agreement now placed before 
the Senate, a beneficial and satisfactory intercourse between the two countries 
will be established so as to secure perpetual peace and harmony. 

“In connection with the treaty herewith submitted I deem it also my duty to 

to the Senate a written offer or arrangement, in the nature of a modus 
vivendi, tendered after the conclusion of the treaty on the of the British 
pleni ntiaries, to secure kindly and peaceful relations during the period that 
may be required for the consideration of the treaty by the respective govern- 
ments and for the enactment of the necessary 1 tion to carry its provisions 
arate if approved. 
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will be this: That let a fisherman complain to-morrow of our interpretation of 
the treaty, of the enforcement of our most extreme construction of the treaty, 
the answer to him is this: Nobody is to blame for the inconvenience you er 
except the Senate of the United States. Your President, the Executive of your 
country; the Democratic party from end to end of the United States, declared it 
wasa fair settlement. They representan undoubted majority, in my judgment, 
of the people of the United States to-day, and I believe they will represent it to- 
morrow. We stand in the position that instead of being alone with the whole 
United States, President, Government, and people all against us, all denouncing 
ind s adopting a a pice shea ah hen seed ence ofan Seniet uar 
for the purpose of forcing pi ty upon them, we vantage-groun 

of having these men out of their own mouths daare shat nothing has been 
wanting on the part of the Government of Her Majesty, or on the part of the 
Dominion of Canada to place this question on a fair and equitable basis, such as 
might honorably be accepted by the United States. I hold we have accom- 
plished that without injuring in the slightest degree the fisheries of Canada, 
without injuring Canadian interests to any extent whatever. 

We have made concessions, as I have ssid, but we have made them with the 
avowed object of placing all our people, not only the fishermen, but the agricult- 

the lumberman, every man in country in a better relation with the 
United States than he was before. What is theresult? AsI have said Mr. Bay- 
ard told us, the American plenipotentiaries told us that there was but one way 
of obtaining what we wished. You want greater freedom of commercial inter- 
course. You want relaxation in our tariff arrangements with to natural 
proce in which you are so rich and abundant. There is but one way to ob- 

t. Let us by common concession be able to meet on common ground and 
remove this irritating cause of difficulty between the two countries out of the 
way, and you will find that the policy of this Government, the policy of the 
President, and of the House of Representatives, the policy of the great Demo- 
eratic party of the United States, will at once take an onward march in the di- 
rection you propose, and accomplish steadily that which you would desire, is 
the only way by which it can ever be attained. 

Those were not empty words, those were the sober utterances of distinguished 
statesmen, who pointed to the avowed policy of the Government of the United 
States as the best evidence of thesincerity of whattheysaid. Whathas happened 
already? Already we have action by the financial tof the Administra- 
tion of the Uni States, I mean Mr. Mitts, the gentleman who in the United 

Congress represents the Government of the day, and stands in the posi- 
tion most analogous in the United States to the finance minister in the House, 
the chairman of the Committee on Waysand Means, who propounds the policy 
of the administration in the House. 

How is he elected? The Democratic party, sustaining the Government, selects 
a man as Speaker of the House of Representatives who is in accord with the 
policy of the Administration for the time being, and Mr. CARLISLE, the Speaker 
of the House of Representatives, nominates the chairman of the Committee of 
Ways and Means and all the membersof the committee, and therefore the chair- 
man of that committee occupies the position of representing the Government 
in bringing forward such bills as will represent the views and sentiments of the 
Dem ic partyin the United States supporting the Administration. What 
have we seen? e ink is barely pt ico in this treaty before he, aş the repre- 
sentative of the Government and irfaan of the Committee of Ways and 
Means, brings forward a measure todo what? Why,to make free articles that 
Spe seo into the United States, and upon which last year $1,500,000 of duty 
was 

Some honorable MEMBERS. We paid? 

Sir CHARLES TUPPER. I ask, sir, eer) is nothing? 


wer 
nited 


supreme folly or whether it was wise statesmanship on the Ages of 
parties in this country to adopt that policy before you ask me such a question 
as “ who pays the duty?” 

I ay that under this bill which has been introduced and which I believe will 

s, for it does not require two-thirds of the Senate, where the Republican ma- 
jority is only one in the whole House, to pass the bill; it 
one only, and I am very sanguine that this bill will pass during the present ses- 
jon. odified it may be, but I am inclined to think the amendments will be 
still more in the interesis of Canada than as the bill stands to-day, If this is 
the case I think we may congratulate ourselves upon securing the free admis- 
sion of our lumber, upon which was paid during the last year no less than $1,315,- 
450. On copper ore, made free by the Mills biil, we paid, or there was paid--to 
make it meet the views of the honorable tlemen opposite more correctly— 
$96,945. On salt, $21,992 duty was paid. This is rendered free by the Mills bill. 
Tam sorry to find, as I hoped would be the case, from the first copy of the bill 
that came to me, that potatoes were not included amongst vegetables. I am 
sorry to find there is a doubt as to whether the term “ vegetables not specially 
enumerated” will not exclude potatoes. 

In grappling with this policy of making the natural products of the two coun- 
tries free you do not expect any person who wants to carry a bill to put a heavy- 
ier load upon his shoulders than he is able to carry, lest he may break down 
and do nothing. You expect him to take it in detail, and, as I believe, you will 
find the policy contained in this bill, of making those natural products of Can- 
ada free, carried out until you have perfect freedom of intercourse between the 
natural products of Canada and the United States of America. Of wool wesent 
last year 1,319,309 pounds of one kind and a variety of other kinds, upon which 
a duty was paid to the extent of $183,852. Now,as I say, on articles of prime im- 
portance and in to Canada the removal of duty by the Mills bill amounts 
to no less than $1,800,193. You will be glad to hear that I dó not intend to de- 
tain the house any longer. In discharge of the duties—the very onerous and 
important duties—of one of Her Majesty's plenipotentiaries at that conference 
I have steadily kept in view what in my heart and judgment I believed were 
the best interests of Canada. In the measure which I have the honor to submit 
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necessarily imply the approval and support of even the Government of Canada, 

I on that occasion the position of one of Her Majesty's plenipotentia- 
not only with the responsibility of what I owed to Canada bu 


to t 
also the responsibility of my duty to the Empire, lcan only say, sir, that I felt 
I would best RE 2 my duty to the Empire by steadily keeping in view the 
interestof Canada. Ibelieve.sir, that there is no way in which any publicman 
in this country can promote the interests of the great empire of which we form 
a part better or as well as by taking such a course of public action as will 
pane up pas great British community on this northern portion of the continent 

me 

I believe, sir, that we owe it to the Empire as well as to ourselves steadily to 
keep in view every measure that will conduce to the rapid progress of Canada, 
the development of our inexhaustible resources, and the building up of a great 
and bart hes British dominion on this side of the Atlantic. I say, sir, that in 
the discharge of my duty I have steadily kept that conviction in view, and I 
believe the course which has been pursued will not only commend itself to the 
judgment and support of the great majority in this house, but that the great 
majority of the people in this country will feel that in the adoption of this treaty 
we are taking a step that is calculated to conduce to the progress and greatness 
and best interests of Canada. 


That is Mr. Tupper. That is the other part of this combination 
which has been made. I have an extract from a Canadian paper that 
reads well; it must be cheering to the American people. The Montreal 
Gazette, speaking of Mr. Cleveland, summarizes his services in this 


way: 

Canadian ple have a special and deep interest in the Presidential contest 
in the United States. * + * Whe fishery treaty might possibly be ratified by 
the Senate if Mr. Cleveland's administration is approved by the people, 

It will not be. I can assure the Canadian portion of this partner- 
ship that no matter whether he is elected or whether he is defeated, 
this treaty will not be ratified by the American Senate. 

+ © è There can be no doubt that the chances of its ultimate acceptance 
will be greatly increased if Mr. Cleveland's administration is indorsed. 

There is, however, an even more important reason why Canadians should 
wish for the success of Mr. Cleveland. The great issue of the day among our 


neighbors is tariff reform. . Mr. Cleveland’s success meaning the pas- 


sage of the Mills bill, and the passage of the Mills bill meaning a free market in 
the United States for our lumber, wool, iron ore, salt, and some other products. 
Canadians will watch with deep interest the progress of the campaign and the 
final outcome. 

There is not any question but what there is great interest in Canada 
as there is in Great Britain over the coming election, not wholly in the 
interest of the treaty, but in the interest of the opening of our ports 
to British goods as near to free trade as is possible under the condition 
of things that now exists. 

Iwantto allude to the position taken by the Senator from Maryland 
[Mr. Witson], whom I charged with having stated the Canadian po- 
sition stronger than the Canadians themselves, I have alluded to the 

‘fact that the Senator stated that the British Government had enforced 
these supposed rights for many years, and that he would utterly fail 
in the reading, which, he said, had convinced him that this was a 
proper treaty to be signed, against his first impressions, to find any at- 
tempt on the part of the British Government to enforce it. But he 
says that there has been an American construction of the same kind. 
He says that the great men of our country connected with this ques- 
tion have always said the same thing, and he quotes Daniel Webster. 
He quotes a portion of what Danie! Webster said, and then adds: 

Other and leading American statesmen have and again conceded that 
the controversy as to the true construction of treaty was a most difficult 
and delicate contention. And what is even more significant, the practical con- 
duct of our Government during this long period has virtually admitted that our 
rights under this treaty are so fil-defined, uncertain, and liable to dispute that 
it has been safer and more honest to trust to diplomacy for relief than boldly 
and confidently to proclaim ourselves to be clearly in the right and then to 
adopt the policy of retaliation or to appeal to the arbitrament of arms. 

I deny the conclusions the Senator draws. There has been no time 
that this Government has not insisted and maintained a practical en- 
forcement of its construction of the treaty of 1818. There has been no 
time, unless it is since this new treaty was signed, that even this Ad- 
ministration has not insisted on the practical working of the treaty of 
1818 exactly as its predecessors had done. 

The Senator reads to us what Daniel Webster said, for the purpose 
of sustaining the Canadian side of the case, but he did not read it all. 
He read ‘‘that the unfortunate construction of words,’’ ete., but he 
did not read the context, he did not read the conclusion, he did not 
read the statement which he could not have overlooked, that Daniel 
Webster said that this was nota proper construction of the treaty. 
He did not allude to the fact that when it came before the American 
Senate, every Senator who spoke upon the subject, without reference 
to his party feeling or party affiliation, declared that the American 
construction was the true and proper construction of the treaty. 

Let me call the attention of the Senate to what Mr. Webster did say 
upon this subject. It would have been well for the Senator from Mary- 
land to have continued his researches far enough to have searched this 
part of the proclamation: 

Not agreeing that the construction thus put upon the treaty is conformable to 
the intentions of the contracting parties, this information is, however, made 
pani to the end that those concerned in the American fisheries may perceive 

ow the case at present standa, and be upon their guard. The whole subject 
will engage the immediate attention of the Government. 

This proclamation was written while the Secretary of State, it is sup- 
posed, was at his home. The Senator from Maryland grows facetious 
when he says that a greater man than Ignatius Donnelly had arrived 
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who raises the question whether this was really written and signed by 
Mr. Webster himself. Ifthe Senator had extended his inquiry a little 
further, or if he had been more careful to read the American documents 
instead of the Canadian documents, he would have found that in the 
Senate that question was bruited at the time. I have not any doubt 
but this must be treated as an official document of the Secretary of State. 
I have no doubt that it was written by other hands than his, but it has 
his name attached to it, and it has the seal of the Government attached 
to it. Therefore, so far as it affected the then intercourse with Great 
Britain, it would be treated as an official document of state. If the 
Senator had extended his investigations into reading the speeches made 
by the members of the Democratic Senate in 1852, he would have found 
this statement, not made by a Democrat, it is true, but a defender then 
of the Secretary of State, who said: 


I am surprised that any doubts should be raised as to the proclamation being 
the act of the Government. I do not understand how a Senator or a citizen 
can officially know that the Secretary of State is at Marshfield or elsewhere, 
when the seal and date of the Department affirm that he is at the capital. I 
would like to know where or when this Government or this Administration 
has disavowed this proclamation, 


So, then, it does seem that it was a question bruited then, whether 
the Secretary of State was responsible or whether some subordinate 
was responsible for the utterances in that proclamation. It might 
have been well for the Senator from Maryland to have read what the 
Secretary of State said when addressing his neighbors at Marshfield. 
On the 25th day of July, 1852, he said: 

It would not become me to say much on that subject until I speak officially 
and under direction of the head of the Government; and then I shall k. 
In the mean time, be assured that that interest will not be neglected by this Ad: 
ministration under any circumstances. The fishermen shall be protectedin all 
their rights of property, and in all their rights of occupation. To use a Marble- 
head mening they shall be protected “hook and line, and boband sinker.” And 
why should they not? They are a vast number who are employed in that 
branch of naval enterprise. Many of the people in our own town are engaged 
in that vocation. There are among you some who, perhaps, have been on the 
Grand Bank for forty gat years. There they have hung onto the ro 
in storm and wreck. e most important consequences are tavolved in this 
matter, Our fisheries have been the very nurseries of our Navy. If our flag- 
ships have met and conquered the enemy on the sea, the fisheries are at the bot- 
tom of it, The fisheries were the seeds from which these glorious triumphs 
were born and sprung. > 

Then he goes on at somedength. There was no indication that the 
Secretary of State proposed to surrender a single thing. The conten- 
tion was just what it always had been, and it was the contention of 
Mr. Marcy, who preside over our foreign affairs as Secretary of State. 
He declared in a letter to Mr. Rush what our contentions had been, 
and the same contentions that we then had we are now making and al- 
ways have made; and Mr. Rush, who was the minister to Great Brit- 
ain for seven years after the treaty of 1818, declared that he had never 
heard these contentions of ours questioned, and he declared them to be 
the true meaning of the treaty. Who do you suppose knows better, 
the Senator from Maryland or Mr. Rush, who took part in the treaty ? 
Who knows better what it means, Mr. Rush and Mr. Gallatin and the 
men who were concerned in it, or the Senator from Mississippi or the 
Senator from Alabama or the Senators from any other section of the 
country? That was the opinion of all the contemporaries of that time, 
and we are adhering to the same opinion and the same construction 
that was given from that time and has been given at all times in the 
State Department until our case was given away by this Democratic 
Administration. 

Mr. President, the Senator from Alabama complains of the Commit- 
tee on Foreign Relations. Iam not a member of the committee, but 
he says our side of the committee have humiliated themselves before 
Great Britain and the world; that they have put up an humble peti- 
tion, an humble prayer, toGreat Britain. Why, Mr. President, I have 
read the report with care, and I do not find anything of the kind in 
that report. I find an expression of opinion by the committee, but I 
find nothing else. I do not find the words that the Senator from Ala- 
bama put in when he said that ‘the committee can but hope that 
your Majesty’s Government will take measures.’’ I find nosuch words 
in the report of the committee. I find that the committee said this, 
and this is all they did say on the subject: 

The committee can not but hope that if these ill-advised negotiations, which, 
as is known to all the world, can not porous commit the United States in Cat A 
da e until they shall have received the constitutional assent of the Senate,shall 
fail to meet the approval ofthis body, Her Majesty’s Government will take meas- 
ures to secure justice and fair treatment in her North American dominions to 
American vessels and American citizens, in all respects and under all circum- 
stances, and that that Government will see the justice and propriety of according 
to American vessels engaged in the business of fishing all the comm rights 
and facilities in her No: American ports that are so freely and cheerfully ac- 
corded to her own in the ports of the United States, and that thus the friendship 
and good feeling which ought to exist between neighboring nations may be 
finally established and secured. 

To whom was the committee addressing itself? 

To the American Senate and through them to the American people, 
and not to the British Government at all. It is no prayer, it is no pe- 
tition; it is a hope expressed by them; a hope which I think, in view 
of the past history of that country, the committee were not justified in 
indulging. I think he who has read the history of Great Britain in its 
intercourse with other nations will bear me out when I say that in the 
annals of history there has been no nation that has been so regardless 


of the rights of others as the English nation. Great as it may be, and 
full of great deeds and great purposes, it has been always a nation ready 
to take that which it could get and keep that which it got without re- 
gard to the right of the transaction, and we have not any- reason and 
our committee have not any reason to hope that that nation will deal 
fairly with us, unless we compel them by a determination expressed on 
our part to see that they obey the proyisions of the existing treaty and 
the laws enacted by mutual agreement on both sides for the purpose of 
establishing general intercourse between these two countries, 

England never did keep’an engagement with any peoplein the world 
who were not ready and willing to compel obedience to what she had - 
agreed. Her conduct in diplomacy and everything else is against the 
suggestion made by the committee. There is no reason to hope that 
Great Britain will concede to our American fishermen that which is 
the plain intent of the treaty of 1818, and that which she declared for 
twenty-five years by her silence was ours by right of treaty, that which 
by her failure to enforce for many years she had practically abandoned, 
unless she feels the power of the Government of the United States, 

I do not know that I quite agree with the Senator from Virginia 
[Mr. RIDDLEBERGER], who said yesterday that this never would be 
a free nation until we should whip England a third time. Lknow one 
thing, we shall never be a free nation unless we assert that which be- 
longs to us, unless we are ready and willing to stand up for that which 
is ours clearly, and which, in the provision of the treaty of 1783, is 
ours whether it be boundary or independence. 

Great Britain made a treaty with us in 1783, by which she was to 
return to us the possession of the Northwest. She only returned that 
to us when we were ready by war to compel her to returnit. During 
the Revolutionary war she incited the savages of the country to the 
murder and rapine of our defenseless frontier settlers, and when the 
war of 1812 came, brought about by her disregard of international 
tights, by her proceeding in defiance of her treaty stipulations with 
us, who has forgotten the wicked Dartmoor prison where she put 
our men and smothered them to death ? 

Who has forgotten that in all her wars she has been the most aggres- 
sive, the most blood-thirsty, the most destructive of the human race, 
until it has become a proverb, growing out of her conduct, that the 
Anglo-Saxon is the cruelest of allmen? Who would expect Great Brit- 
ain to yield anything except by demand and by the knowledge that 
we have the power to enforce the demand? Who has forgotten, who 
does not remember, that before the war she attempted to incite division 
between the North and the South, that she built up abolition societies 
everywhere, as we supposed in the North, because of her hatred of 
slavery, and yet when the South attempted to establish a government 
based upon human servitude Great Britain as a nation sympathized 
with her? 

Great Britain through all that struggle attempted to find some pre- 
text for open hostilities with us. Under the pretense that she wanted 
to collect a debt in Mexico she put on our southern border an army, 
with France and Spain, for the purpose of giving aid and encouragement 
to the Confederacy, for the purpose of establishing human slavery in 
perpetuam, and she justified the declaration of Jefferson, who declared 
that she would destroy the liberties of the world that she might sella 
bale of furs. You can not expect much from a nation that to-day and 
at this hour is legislating for the purpose of putting citizens of that 
country upon trial in a court that is unknown to the law, in a court 
that, even by its constitution, will be an outrage upon the fandamental 
principles of free government, a nation that is sending her brightest 
and her best men to jail for simply appearing ata public meeting to 
protest against the wrongs that their fellow-men are suffering at the 
hands of the consolidated power of that great nation. 

Oh, you can not expect much from her, and the committee might be 
criticised for saying that anything of that kind should be hoped for. 
When you see itstated openly and practically undenied that the policy 
is to take the brightest and best of the Irish and put them in prison and 
keep them there until they shall die in order that the people may be 
subdued, you can not expect much from that Government unless you 
bring to it the strong hand of a great people like ours. Two of their 
great men have gone to their graves, the victims of British brutality 
and British hate, simply because they dared to stand in a public meet- 
ing and proclaim their opposition to the most odious and barbarous 
laws of the age. England for three hundred years has oppressed the 
people of a neighboring isle with all sorts of cruelties and wickedness 
that would shame the very savages of the wilderness. By her polit- 
ical methods and her economic methods she has oppressed Ireland, once 
a prosperous and happy land with more than 8,000,000 people, and has 
reduced them in this year of our Lord 1888 to less than 5,000,000. 

By her course of procedure at one time, and within ashorttime, she 
put a million and a quarter of Irish people in the grave, starved to 
death, or dying with sickness from starvation, dying in a land that 
had food for twice the number of its inhabitants. Ireland fruitful, 
rieh, able to support to-day twice its population, stands there with its 
people starving! Why? Because of the economic administration of 
Great Britain in Ireland for the benefit of the people of Great Britain ! 
Three million of the Irish people have left their homes in three decades. 
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Mr. Parnell stated some time ago, when in this country, that one-third 
of the people of the United States were Irish or of Irish descent. Ido 
not know whether that is true or not, but I know that there is enough 
of that Irish blood in this country which runs through the veins of 
some of our best and noblest men, to see to it that this country shall 
not be a mere dependency of Great Britain, but that we shall assert 
our rights when we know what they are, with as much tenacity as any 
citizen of that proud country ever did. 

Now, Mr. President, I do not think that the committee were justi- 
fied in saying that they hoped Her Majesty’s Government would yield 
what was rightfully ours. We shall get it, I repeat, only when we say 
to them, ‘‘ These rights are ours, and we propose to have them, peace- 
fully if we can, forcibly if we must.” I donot think myself that 
there isany authority that will deter the American people from assert- 
ing their rights. Ido not think the fearof war, I do not think the fear, 
as the Senator from Alabama suggested yesterday, that England could 
destroy five hundred millions of property on our coast and our lakes, is 
going to deter us from standing here and everywhere demanding that 
which is ours, that which our fathers bought with their blood, that 
which we have in every administration from the beginning of the Gov- 
ernment down to this hour asserted to be ours, without exception, 
even including this present Democratic Administration. And no man 
need say tome that that which the earliest of our fathers claimed as a 
right, that which every man who followed claimed as a right, Iam 
claiming now as a right simply because I am a Republican. Iam 
claiming it because Iam an American, and I know that back of me 
and back of every man who takes that position will be the great mass 
of the people, independent of party affiliation; and I say to the Dem- 
ocrats on that side of the Chamber you can not carry your own polit- 
ical party when it comes to degrading the great name of the American 
people. ; 

Mr. President, yesterday when the Senator from Alabama concluded 
his address to the Senate he turned to the Democratic side of the Sen- 
ate and said, ‘‘ Fellow Democrats, let us be true to the Government,” 
and when he said that he looked into the faces of three-fourths of those 
on the Democratic side of the Senate who had been in arms against the 
Government of the United States, who had forfeited every right they 
had to citizenship and to liberty and to life, and yet the Government 
of the United States never spilled a drop of blood after the war was over 
and gave them the privilege of coming here and sitting here to make 
laws and to pass upon treaties ! 

But does the Senator believe that the American people will be edi- 
fied when he turns to his late Confederate associates and says, ‘‘ The men 
on the other side of the Chamber are not patriots; they do not act in 
the interest of the Government; they act for party purposes and party 
purposes alone, and although we have belied our record, although we 
have gone back on that which we asserted, although we are compelled 
to go 
to Great Britain, yet we are the patriotsand we alone are to be trusted ?” 
Ah, Mr. President, he will not fool anybody. We heard that before 
the war, and we have been hearing it ever since. The great American 
heart lies in the North. It was the great American heart that was 
touched when Sumter was fired on; it was the great American heart 
that stood all the hardships and the expense of the war and brought 
these people back in close connection with the Government, rightfully 
there now, and we will welcome them to all that we claim for our- 
selves, but we will not here or anywhere else permit it to be said that 
they have more virtue, more patriotism, more love for American man- 
hood and American integrity and American glory than we. 

The PRESIDENT pro tempore. Will the Senate agree to the motion 
of the Senator from Alabama [Mr. Morncan]—— 

Mr. REAGAN. If it is in order I ask unanimous consent for the 
passage of a little bill. 

The PRESIDENT pro tempore. It is not in order in open executive 
session. Is the Senate ready for the question on the motion of the 


Senator from Alabama to postpone the further consideration of the, 


treaty until the Wednesday after the first Monday in December next? 

Mr. VANCE. Mr. President—— 

Mr. MORGAN. I desire to move that the Senate proceed to the con- 
sideration of legislative business. 

The PRESIDENT protempore. Does the Senator from North Caro- 
lina [Mr. VANCE] desire to be recognized on the pending question? 

Mr. VANCE. I desire to announce that I shall be pleased to have 
the privilege of the floor on this question on Monday next. 

The PRESIDENT pro tempore. The Chair will recognize the Sena- 
tor from North Carolina when the consideration of the treaty is re- 
sumed, 

HOUR OF MEETING, 

Mr. HOAR. I move that the Senate adjourn until to-morrow morn- 
ing at 11 o'clock. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
moves that the Senate do now adjourn—— 

Mr. MORGAN. Does that take precedence of a motion to go into 


legislative session? 
The PRESIDENT pro tempore. “It does. The Senator from Massa- 


k on the assertions of the Secretary of State and the minister |. 


chusetts [Mr. Hoar] moves that the Senate do now adjourn until to- 
morrow morning at 11 o’clock, Is the Senate ready for the question? 

Mr. VANCE. Has not an order already been made that when we 
adjourn to-day we adjourn until Monday next? 

The PRESIDENT pro tempore. It has been so ordered. 

Mr. VANCE. I suppose the proper motion, then, would be to re- 
consider the vote by which that order was adopted. 

The PRESIDENT pro tempore. The Chair thinks that the motion of 
the Senator from Massachusetts is in order. Tke question is on agree- 
ing to the motion. [Putting the question.] The ‘‘noes’’ appear to 
have it. 

Mr. HOAR. I ask for a division. 

Mr. COCKRELL. Let us have the yeas and nays. 

The yeas and nays were ordered. 

Mr. HOAR. What is the question—to adjourn until Monday or until 
11 o’clock to-morrow ? 

The PRESIDENT pro tempore. The motion is that the Senate do 
now adjourn until to-morrow at 11 o'clock. The Secretary will call 
the roll. 

The Secretary called the name of Mr. ALDRICH. 

Mr. BUTLER. IfI am not wholly misinformed, I think an order 
upon that subject has already been made, 

Mr. HOAR. Debate is not in order. 

The PRESIDENT pro tempore. Perhaps while the Senator from South 
Carolina was absent, the Senate agreed, on motion of the Senator from 
Delaware [Mr. GRAY], that when the Senate adjourn to-day it be to 
meet on Monday next at 11 o’clock. The Senator from Massachusetts 
[Mr. Hoar] now moves that the Senate adjourn until to-morrow at 
11 o’clock. 

Mr. BUTLER. I beg to correct the Chair in one respect. I was 
present when the order was made. 

: The PRESIDENT pro tempore. The Chair begs the Senator’s par- 
on. 

Mr. BUTLER. And I took great pleasure in voting for that propo- 
sition to adjourn until Monday. Ido not like to be put on record as 
yoting against it. 

Mr. COCKRELL. Pending the motion of the Senator from Massa- 
chusetts, I move that the Senate do now adjourn. 

Mr. RIDDLEBERGER. I rise to a point of order, sir. 

The PRESIDENT pro tempore. The Senator will state his point of 
order. 

Mr. RIDDLEBERGER. That the roll-call has commenced and the 
name of the Senator from Rhode Island [Mr. ALDRICH ] has been called, 
and, according to a previous ruling of the Chair, that roll-call can not 
be interrupted. 

The PRESIDENT pro tempore. Theroll-call doesnot properly com- 
mence until there has been a response. ‘There had been no response, 
Mr. RIDDLEBERGER. I beg pardon; I thought a roll-call was a 
roll-call without a mse. 

The PRESIDENT pro tempore. The Senator from Missouri [Mr. 
COCKRELL] moves that the Senate do now adjourn. 

Mr. STEWART. I call for the yeas and nays on that motion. 
ion yeas and nays were ordered; and the Secretary proceeded to call 

e roll, 

Mr. BROWN (when his name was called). I am paired with the 
Senator from Oregon [Mr. DoLPH]. If he were present, Ishould vote 

ea. thi 

Mr. FAULKNER (when his name was called). Iam paired with 
the Senator from Pennsylvania [Mr. Quay], but I transfer the pair to 
the Senator from Indiana [Mr. TURPIE], who is absent, and vote ‘* yea.” 

Mr. MANDERSON (when his name was called). I am paired with 
the Senator from Kentucky [Mr. BLACKBURN]. If he were present, I 
should vote ‘* nay.” 

Mr. MITCHELL (when his name was called). I am paired with the 
Senator from Arkansas [Mr. Jones]. If he were present, I should 
vote ‘‘nay.’? A 

- Mr. PASCO (when his name was called). 
Senator from Illinois [Mr. FARWELL]. 

The roll-call was concluded. 

Mr. TELLER (after having voted in the negative). I am paired 
with the junior Senator from Delaware [Mr. Gray]. I withdraw my 


vote. 
The Senator from Colorado with- 


The PRESIDENT pro tempore. 
draws his vote. 

Mr. BUTLER (after having voted in the affirmative). Asthis grave ` 
question of adjourning appears to have reached to the magnitude of a 
party question, although I believe my pair would vote ‘‘ yea ™ if pres- 
ent, I expect I had better withdraw my vote. 

The PRESIDENT pro tempore. The Senator from South Carolina 
withdraws his vote. 

Mr. FRYE (after having voted in the negative). Has the Senator 
from Maryland [Mr. GORMAN] voted? 

The PRESIDENT pro tempore. He has not. = 

Mr. FRYE. Then I withdraw my vote. Iam paired with him. 

Mr. PLATT. I desire to announce my pair with the Senator from 


I am paired with the 
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New Jersey | Mr. MCPHERSON]. If he were here, Ishould vote “nay” 
with the greatest pleasure. 

Mr. MANDERSON. My colleague [Mr. PADDOCK ] and the Senator 
from Louisiana [Mr. Eustis] are paired. 

Mr. BATE. My colleague [Mr. HARRIS] is paired with the Sena- 
tor from Vermont [Mr. MORRILL]. 

Mr. GEORGE. My colleague [Mr. WALTHALL] is necessarily ab- 
sent, and is paired with the Senator from Wisconsin [Mr. SPOONER]. 

The PRESIDENT pro tempore. The Chair calls the attention of the 
junior Senator from Wisconsin [Mr. SPOONER] to the fact that a pair 
has been announced between him and the Senator from Mississippi. 

Mr. SPOONER. He was here when I left the Chamber awhile ago 
and I thought he was still present. I withdraw my vote. 


The PRESIDENT pro tempore. The Senator from Wisconsin with- 
draws his vote. 

The result was announced—yeas 16, nays 18; as follows: 

YEAS—I6. 
Bate, Coke, Hampto: Reagan, 
Berry, Faulkner, pO Saulsbury, 
Call, Payne, Vance, 
Cockrell, Gibson, m, Wilson of Md, 
: NAYS—18. 
Allison, Cullom. Hoar, Ste 
Blair, wes, mer, Stoc! dge, 
Bowen, Edmunds, Riddleberger, Wilson of Iowa. 
Chace, Hawley, wyer, 
Chandler, Sherman, 
ABSENT—42. 

Aldrich, Eustis, Jones of Nevada, Quay, 
Beck, l, enna, Sabin, 
Blackburn, Farwell, McPherson, Spooner, 
Blodgett, ©, Stanford, 
Brown, Gorman, Mitche Teller, 
Butler, Gray, Morrill, Turpie, 
Cameron, Ha Paddock, Vest, 
Colquitt, Pasco, Voorhees, 
Daniel, Hearst, Platt, Walthall. 
Davis, Plomb, 


i Ingalls, 
Dolph. Jones of Arkansas, Pugh, , 


The PRESIDENT pro tempore, A quorum not having voted, the roll 
will be called. 

Mr. EDMUNDS. The motion is lost. 

The PRESIDENT pro tempore. The motion is lost, but the absence 
of a quorum being disclosed, the Secretary will call the roll. 

Mr. GEORGE.. I desire to announce that my colleague [Mr. WAL- 
THALL] is necessarily absent. 
The roll was called, and the following Senators answered to their 
names: 


Allison. Colquit Hoar, Riddleberger, 

Mate, Oo Ingalis, Saulsbury, ` 

Berry, Dawes, anderson, » Sawyer, 

Blair, Sammas: enen aerma; 

Bro varts, organ pooner, 

Butler, Faulkner, Palmer, Stewart, 

Call, Ere, Pasco, Stockbri 

Chace, Gi Payne, Teller, 

Saori Hawley,” Seatac Wilson of Iowa, 

r awley, 

Obke 3 Hick. Reagan, Wilson of Md. 

The PRESIDENT pro tempore. The calling of the roll discloses the 


presence of forty-four Senators, 
Mr. HOAR. I suppose my motion is next in order, to adjourn until 
11 o'clock to-morrow. 
* Mr. COCKRELL, Mr. President—— 
Mr. HOAR. I object to anything but the regular order. 
Mr. COCKRELL. I move that the Senate proceed to the consider- 
ation of executive business. 

Mr. HOAR. That is notin order. I have made a motion to ad- 
journ to 11 o’clock to-morrow. 

Mr. COCKRELL. I desire only to ask the Senator a question. 

The PRESIDENT tempore. Is there objection to the Senator 
from Missouri ing? 

Mr. RIDDLEBERGER,. I object. 

The PRESIDENT pro tempore. Objection being made, the 
recurs on the motion of the Senator from inao aatik [ME 
that the Senate do now adjourn until 11 o'clock to-morrow. 

Mr. COCKRELL. I now move that the Senate adjourn. 

The PRESIDENT pro tempore, The Chair thinks that no business 
has intervened between the motion to adjourn and thesame motion now 
again submitted by the Senator from Missouri, and therefore it would 
not be in order. 

Mr. MITCHELL. Is legislative business in order? 

_ _ The PRESIDENT pro tempore. It is not in order, The question 
therefore recurs—— 

Mr. COCKRELL, DoI understand the Chair to decide thata motion 
to adjourn is not in order ? 

The PRESIDENT pro tempore. It is not in order now, because the 
Senate has just passed upon it and there has been no intervening busi- 
ness, 


qen, 
OAR], 


Mr. COCKRELL. There was noquorum at that time, and there has 
been a roll-call since, which has disclosed that there is a quorum present. 

The PRESIDENT pro tempore. But the motion to adjourn was lost. 
There were 16 in favor of the motion and 18 against it. It is in the 
power of less than a quorum either to adjourn or refuse to adjourn. 
The motion to adjourn was lost; no business has since that time trans- 
pired, except the calling of the roll to ascertain whether a quorum was 
present, and the Chair does not think that is intervening business. 
Therefore, the Senate having just passed upon a motion to adjourn, 
the Chair thinks it can not be made again until business sha!l have in- 
tervened, and the only business pending now before the Senate is the 
motion of the Senator from Massachusetts that the Senate adjourn 
until to-morrow at 11 o'clock, which takes precedence of the motion to 
proceed to the consideration of executive business. 

Mr. COCKRELL. I ask for the yeas and nays on the motion. 

seep aad and nays were ordered, and the Secretary proceeded to call 
the roll. 

Mr. BROWN (when his name was called). 
Senator from Oregon [Mr. DOLPH]. 

Mr, FAULKNER (when his name was called). 
the Senator from Pennsylvania [Mr. Quay]. 

Mr. FRYE (when his name was called). I am paired with the Sen- 
ator from Maryland [Mr. GoRMAN]. 

Mr. MITCHELL (when his name was called). 
the Senator from Arkansas [Mr. JONES]. 

Mr. PASCO (when his name was called). 
Senator from Illinois [Mr. FARWELL]. 

Mr. PLATT (when his name was called). 
Senator from New Jersey [Mr. MCPHERSON ]. 

Mr, SABIN (when his name was called). I am paired with the Sen- 
ator from West Virginia [Mr. Kenna]. 

Mr. SPOONER (when his name was called). Iam paired with the 
Senator from Mississippi [Mr. WALTHALL]. If he were here, I should 
vote “yea,” 

Mr. TELLER (when his name was called). I am paired with the 
junior Senator from Delaware [Mr. Gray]. If he were present, I 
should vote ‘' yea.” 

The roll-call was concluded. 

Mr. MANDERSON, Iam paired with the Senator from Kentucky 
(Mr. BLACKBURN]. My colleague [Mr. PADDOCK] is paired with 
the Senator from Louisiana [Mr. Eustis]. If the Senator from Ken- 
tucky were here, I should vote yea” 

Mr. PALMER. iam paired with the Senator from North Carolina 
[Mr. VANcE]. If he were here, I should vote ‘‘ yea,” 

Mr. BUTLER. Iam paired with the Senator from Pennsylvania 
(Mr. CAMERON]. 

At this point the Clerk of the House of Representatives appeared be- 
low the bar of the Senate, bearing a message from the House. 

The PRESIDENT pro tempore. Is there objection to the Senate re- 
ceiving a message from the House of Representatives before the result 
of the vote is announced ? 

Mr, RIDDLEBERGER. 
to order. 

The PRESIDENT pro tempore. It is contrary to order; but is there 
objection ? 

Mr. EDMUNDS. I object. Let us stand by the order. 

Mr. RIDDLEBERGER. I object. 

The result was announced, as follows: 


I am paired with the 
I am paired with 


I am paired with 


I am paired with the 
I am paired with the 


If there is a quorum and it is not contrary 


YEAS—17, 
Allison, Cullom, Hoar, Stockbridge, 
Blair, wes, Riddleberger, Wilson of Iowa. 
Bowen, Edmunds, Sawyer, 
Chace, Hawley, Sherman, 
Chandler, Hiscock, Stewart, 
NAYS—7. 
Bate, Gibson, Payne, Saulsbury. 
Call, Hampton, Ransom, 
ABSENT—52. 

Aldrich, oleh, Jones of Arkansas, Pugh, 
Beck, Eustis, Jonesof Nevada, Quay, 
pati Evarts, Kenna, Reagan, 
Blodgett, Fa i Ma d : Seeon 

‘aulkner, ‘anderson, ner, 
Brown, | poas Mitchell, * Stanford, 
Butler, s Mo: Teller, 
Cameron, Gorman, Morrill Turpie, 
Coc! x Gray, Paddock, Vance, 
Coke, Hale. Palmer, Vest, 
Colquitt, Harris, Pasco, Voorhees, 
Daniel, Hearst, Platt, Walthall, 
Davis, Ingalls, Plumb, Wilson of Md, 


The PRESIDENT protempore. Uponthe motionof the Senator from 
Massachusetts the yeas are 17, the nays 7. The absence of a quorum 
being disclosed, there—— 

Mr. COCKRELL. I move that the Senate do now adjourn, 

Mr. HOAR. Let us hear what the Chair decides, 

The PRESIDENT pro tempore. The Chairannounces that thecall- 
ing of the roll discloses the absence of a quorum, 


1888. 


Mr. HOAR. I respectfully submit to the Chair that it does not re- 
quire a quorum. ‘This vote is that the Senate adjourn until to-morrow 
at 11 o’clock. 

The PRESIDENT pro tempore. The Chair does not agree with tha 
Senator from Massachusetts, and holds that the motion of the Senator 
from Missouri [Mr. COCKRELL] is in order. The question recurs on 
the motion of the Senator from Missouri that the Senate do now adjourn. 

Mr. HAWLEY. Did the Chair declare the vote taken just now? 

The PRESIDENT protempore. Seventeen to7. The question_is on 
the motion of the Senator from Missouri. [Putting the question.] By 
the sound, the ‘‘ayes’’ have it. 

Mr. EDMUNDS. Let us have the yeas and nays. 

Po yas and nays were ordered, and the Secretary proceeded to call 

e ro 

Mr. BROWN (when his name was called). I announce for the re- 
mainder of the day that I am paired with the Senator from Oregon 


[Mr. DoLPH]. 

Mr. BUTLER (when his name was called). I am paired with the 
Senator from Pennsylvania [Mr. CAMERON]. 

Mr. FAULKNER (when his name was called). I am paired with 
the Senator from Pennsylvania [Mr. QUAY]. 

Mr. FRYE (when his name was called). Iam paired with the Sen- 
ator from Maryland [Mr. GORMAN]. 


Mr. MANDERSON (when his name was called). Iam paired with 
the Senator from Kentucky [Mr. BLACKBURN]. 


Mr. MITCHELL (when his name was called). Iam paired with the 
Senator from Arkansas [Mr. JONES]. 
Mr. PASCO (when his name was called). Iam paired with the Sen- 


ator from Illinois [Mr. FARWELL]. 
Mr. PLATT (when his name was called). 
Senator from New Jersey [Mr. MCPHERSON]. 
Mr. SPOONER (when his name was called). 
Senator from Mississippi [Mr. WALTHALL]. 
Mr. TELLER wien his name was called). 
junior Senator from Delaware [Mr. Gray]. 
The result was announced, as follows: 


Iam paired with the 
I am paired with the 
I am paired with the 


YEAS—16. 
Coke, Hampton, Reagan, 

Berry, Colquitt, O aa Saulsbury, 
Call, George, Payne, Vance, 
Cockrell, Gibson, Ransom, Wilson of Md, 

NAYS—18. 
Allison, Cullom, Hoar, Stewart, 
Blair, Dawes, Palmer, Stockbridge, 
Bowen, Edmunds, Riddleberger, Wilson of Iowa, 
Chace, Hawley, Sawyer, y 
Chandler, $ Sherman, 

ABSENT—42. 

Aldrich, Eva: Jones of Neyada, Quay, 

k, Farvoll, Kenna, Sabin, 
Blackburn, Faulkner, MePherson, Spooner, 
Blodgett, ©, Manderson, Stanford 
Brown, Gorman, Mitchell, Teller, 
Butler, Gray, Morrill, ty ee 

nm, e, dd ' Vest, 
Daniel, ‘ Voorhees, 
Davis, = Piatt, Walthall. 
Dolph, Plumb, 


The PRESIDENT pro tempore. On the motion of the Senator from 
Missouri, the yeas are 16 and the nays are 18. The motion is not 
the voto, to, and the want of a quorum being disclosed by the state of 

e vote, ‘the Secretary will proceed to call the roll. 

The Secretary called the roll, and the following Senators answered 
to their names: 


Allison, Colquitt, Hoar, Sabin, 

Bate, Culiom, Ingalls, Sawyer, 

Berry, Dawes, Manderson, Sherman, 
lair, Edmunds, Mitchell, Spooner, 

Bowen, E organ, vated’ 

Faulkner, Palmer, Stock 
Butler, = = A er, 2% 
n, yne, ilson owa, 

Chandler, Hampton, m, Wilson of Md. 

Cockrell, Hawley, Reagan, 

Coke, K Riddleberger 


The PRESIDENT pro tempore. The call of the roll discloses the 
presence of forty-two Senators, more than a quorum. ‘The Senate will 
receive a message from the House of Representatives. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House had non-concurred in the amend- 
ments of the Senate to the bill (H. R. 10234) making appropriations 
for the support of the Army for the fiscal year ending June 30, 1889, 
and for other purposes, and asked a conference with the Senate on the 
Rengreton votes of the two Houses thereon. 

ENROLLED BILLS SIGNED. 
The iin also announced that the Speaker of the House had signed 


the following enrolled bills; and they were thereupon signed by the 
President pro tempore: 

A bill GE R. 1612) to provide for holding terms of the United States 
district and circuit courts in the State of Nebraska; 

A bill (H. R. 8285) to remove the political disabilities of Elliott 
Johnston; 

A bill is. 907) to provide for the erection of a public building at 
Charlotte, N. C.; and 

A bill (8. 1082) to authorize the issuance of patent to certain land 
in Arkansas, 

HOUSE BILLS REFERRED. 


The bill (H. R. 6619) for the relief of Eliza A. Cutler Jones was 
perk twice by its title, and referred to the Committee on Indian Af- 


The bill (H. R. 8127) for the relief of Lucy M. Swinnea and Mary E, 
Hanserd was read twice by its title, and referred to the Committee on 
Claims, 

The joint resolution (H. Res. 210) authorizing the printing of the 
third annual report of the Commissioner of Labor was read twice by 
its title, and referred to the Committee on Printing. 


ARMY APPROPRIATION BILL. 


The PRESIDENT pro tempore. The Chair lays before the Senate a 
message from the Honse of Representatives, which will be read. 
The Chief Clerk read as follows: 
- IX THE HOTSE OF REPRESENTATIVES, August 3, 1888, 

Resolved, That the House non-concur in the amendments of the Senate to the 
bill (H. R.. 10234) making appropriations for the support of the Army for the fs- 
cal year ending June 39, 1889, and for other purposes, and ask a conference with 
the Senate on the disagreeing votes of the two Houses thereon, 

Mr. ALLISON, I move that the Senate insist on its amendments 
and agree to the conference asked by the House of Representatives, 
Has the House appointed conferees, may I ask? 

The PRESIDENT pro tempore. They have not; atleast no conferees 
are announced in the message on the part of the House of Representa- 
tives. 

Mr. RIDDLEBERGER. When a motion has been made to adjourn 
until to-morrow at 11 o’clock and another motion has been made sim- 
ply to adjourn, and the Chair has ascertained that no quorum voted on 
either of those propositions, and then there was a call of the Senate 
which disclosed that there was a quorum present, may I ask whether 
there is any motion in order or any other business in order except to 
take the vote on the motion to adjourn? 

The PRESIDENT pro tempore. The rules provide that messages 
from the House of Representatives may be received at any stage of 
pas et except when the Journal is being read or when the Senate is 

ividing. 

Mr. RIDDLEBERGER. Is itin order when there is a motion to 
adjourn pending? 

The PRESIDENT pro tempore. Yes. 

Mr. ALLISON. I move that—— 

Mr. PLATT. Are we not in open executive session now; and, if so, 
can we transact legislative business ? 

The PRESIDENT pro tempore. Fy unanimons consent, 

Mr. ALLISON. I move that the Senate agree to the conference asked 
for by the House of Representatives. 

The motion was agreed to. 

By unanimons consent, the President pro tempore was authorized to 
appoint the conferees on the parf of the Senate; and the President pro 
tempore announced the appointment of Mr. ALLISON, Mr. PLUMB, and 
Mr. GORMAN. 

Mr. HAWLEY. I rise with some delicacy to make a suggestion. 
The matters in conference between the two Houses relate to the amend- 
ments providing for heavy ordnance, coast defenses, ete, — 

The PRESIDENT pro tempore. There being no objection, the Sen- 
tor from Connecticut will be allowed to proceed. 

Mr. HAWLEY. The rule, I understand, is positive—the usage of 
the Senate certainly, and, I believe, the rule—that two of the con- 
ferees shall be Senators friendly to the action of the Senate. 

As I have said, it is a matter of delicacy with me to make the sug- 
gestion; but the usual committee of conference appointed in such cases 
consists of the subcommittee of the Committee on Appropriations that 
has the subject-matter in charge. The Senators from Kansas [Mr. 
PLUMB] and Maryland [Mr. GORMAN], two members of the subcom- 
mittee, are on record, by their as being very strongly op- 
posed to the amendment in question. I call the matter to the atten- 
tion of the chairman of the Committee on Appropriations. 

Mr. HOAR. Are there any other matters technically or formally 
involved ? 

Mr. HAWLEY. There are some other matters technically in- 
volved. 

Mr. HOAR. Ishould like to be permitted to make one observation 
with reference to what the Senator from Connecticut has said. 

The PRESIDENT pro tempore. If there be no objection, the Senator 
from Massachusetts will proceed. 
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Mr. HOAR. Iwasmyself at one time, in regard to an amendment 
on one of the appropriation bills, in very much the same condition as 
the Senator from Connecticut now is. There was an amendment to an 


appropriation bill that I advocated with great earnestness and which f+ 


the Senator from Kansas [Mr. PLUMB] resisted with all his zeal and 
ability—and everybody knows that that Senator’s zeal and ability are 
very great, for he is thoroughly in earnest—and the Senate agreed by 
a very small majority to the amendment which I had moved. 

The Senator from Kansas was put upon the conference committee. 
I then made to the Chair the same suggestion which the Senator from 
Connecticut has now made to the Senate. The President of the Senate 
at the time was the then Senator from Illinois, Mr. Davis, and the con- 
clusion was come to that, as there were several other matters in issue, 
he could not pick out one rather than another, and say that that alone 
must be considered in«making up the conference committee on the 
part of the Senate, and he pursued the usual rule to appoint members 
of the Committee on Appropriations. The result was that the Senator 
from Kansas held on to my amendment, going before the Honse con- 
ferees with the same tenacity with which he had fought it in the Sen- 
ate. IfI had been on the conference committee myself I should have 
lost it. As it was, it was saved. 

Mr. ALLISON. May I say a word? 

The PRESIDENT pro tempore. The Chair will state that, in theory, 
the managers of a conference on the part of the Senate are appointed 
by the Chair. In fact, they are designated by the friends of the meas- 
ure; and, upon appropriation bills, have been uniformly the subcom- 
mittees of the Committee on Appropriations having in charge the par- 
ticular bill. The Chair is ready to be instructed, or to take the sense 
of the Senate on the question. 

Mr, ALLISON.- May I say one word in reply to the Senator from 
Connecticut? 

The PRESIDENT pro tempore. If there be ro objection the Senator 
from Iowa may proceed. 

Mr. ALLISON. The Chair has stated the usual custom respecting 
appropriation bills. I think I can say in connection with what has 
been said by the Senator from Massachusetts, that it has been the uni- 
form custom of the Appropriations Committee, without reference to 
their action in the Chamber, to stand by the views of the Senate re- 
lating to all items in appropriation bills. The theory, as I understand 
it, of these conference committees is that the members of the commit- 
tee on the part of the Senate shall represent the Senate, and not the 
views of the persons comprising the committee. 

Mr. HAWLEY. I withdraw my suggestion, Mr. President. I made 
no motion—only a suggestion, and I withdraw even that. - 

The PRESIDENT pro tempore. The managers of the conference will 
stand as previously announced. 


ADJOURNMENT. 


Mr. HOAR. I ask leave to make one observation. 

The PRESIDENT pe tempore. The Chair hears no objection to the 
Senator from Massachusetts proceeding. 

Mr. HOAR. While I am of opinion thatat the time ofadjournment, 
without regard to the question of a quorum, it is in the power of the 
Senators present to adjourn to a day certain, or toan hour certain, not- 
withstanding the existence of a previous order of the Senate, fixing an- 
other time to which the Senate shall adjourn—and I think that a con- 
sideration of what would be the condition of the Senate on the first 
day, before they had passed their usual standing order to meet at 12 
o’clock, will demonstrate that—yet I am informed that after the vote 
to-day several Senators on both sides of the Chamber went to Atlantic 
City, relying on the vote of the Senate to adjourn until Monday. Under 
those circumstances I think, myself, that it would be questionable, and 
subject to debate, whether it would be just to those Senators to insist 
on a motion which would practically reverse the earlier action of the 
Senate. I therefore move that the Senate do now adjourn. 

Mr. RIDDLEBERGER. I understand it is not proper to make a 
motion to adjourn after having made remarks. I desire to state to the 
Senate just this—— 

The PRESIDENT pro tempore. If there be no objection, the Senator 
from Virginia may proceed. 

Mr. RIDDLEBERGER. A motion to adjourn is not debatable— 
certainly not before any more than after. I desire simply to say that 
it is apparent to the Senate that what is to be called a tariff bill is to 
be brought in here in conflict with the fisheries treaty; and the tactics 
of the opposition to both is to adjourn at every time they can, and to 
meet at the latest hour they can. 

I mean to raise this further point to-morrow morning, that that busi- 
ness which has come into this Senate after the disclosure of a failure 
of a quorum on a roll-call is not law, and can not be made law, because 
there was no motion in order after the disclosure of the want of a quo- 
rum except to revert to the original motion to adjourn. 

The PRESIDENT pro tempore. If there be no objection, the Senate 
will proceed to the consideration of legislative business; and the Senator 
from Massachusetts [Mr. HoAR] moves that the Senate do now adjourn. 

The motion was agreed to; and the Senate (at 5 o’clock and 25 min- 
utes p. m.) adjourned to Monday, August 6, 1888, at 11 o’clock a. m, 


HOUSE OF REPRESENTATIVES. 
FRIDAY, August 3, 1888. 


The House met at 120’clock m. Prayer by the Chaplain, Rev. W, 
H. MILBURN, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PAUL BUTLER. 


The SPEAKER laid before the House a letter-from the Secretary of 
the Treasury, transmitting an estimate from the Secretary of War of an 
appropriation to pay a judgment of the Court of Claims in favor of Paul 
Butler for royalty on hook attachments, used at the national armory; 
which was referred to the Committee on Appropriations, and ord 
to be printed. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. BAcon, until Tuesday next, on account of important business. 

To Mr. DARGAN, for ten days. 

To Mr. WEST, indefinitely, on account of important business. 


PUBLIC BUILDING, OMAHA. 


The SPEAKER. Some days ago the House refused to agree to the 
report of a committee of conference on the bill providing for the erec- 
tion of a public building at Omaha. Since then the motion to recon- 
sider that vote has been made, and is still pending. It isn 
therefore, to withdraw that report from the Senate; and if there be no 
objection an order will be made directing the Clerk to request its re- 
turn. 

There was no objection, and it was so ordered. 


ENROLLED BILLS SIGNED. 


Mr. KILGORE, from the Committee on Enrolled Bills, reported that 
they had examined and found duly enrolled bills of the following titles; 
when the Speaker signed the same, namely: 

A bill (H. R. 1560) to extend the provisions of ‘‘An act to’ provide 
for the muster and pay of certain officers and enlisted men of the vol- 
unteer forces,” and for other purposes; 

A bill (H. R. 7398) to subdivide the eastern judicial district of Lou- 
isiana, and to fix the time and place for holding terms of court therein; 

A bill (H. R. 8783) to authorize the Kentucky Rock Gas Company 
to lay conduit pipes across the Ohio River; 

A bill (H. R. 9056) to protect purchasers of lands lying in the vicinity 
of Denver, Colo., heretofore withdrawn by the executive department 
of the Government as lying within the limits of certain railroad grants, 
afterward held to lie without such limits; 

A bill (H. R. $077) to authorize the Baltimore and Potomac Rail- 
road Company to extend a side track into square No. 1025, in the city 
of Washington; and 

A bill (H. R. 10604) to authorize the Winona and Southwestern Rail- 
road Com pany to build a bridge across the Mississippi River at Winona, 
Minn, 

ANNUAL REPORT OF COMMISSIONER OF LABOR. 


The SPEAKER. The Senate, in accordance with the request of the 
House of Representatives, has returned to the House the concurrent 
resolution the title of which the Clerk will read. 

The Clerk read as follows: 


Concurrent resolution authorizing the printing of 39,000 copies of the third 
annual report of the Commissioner of Labor. 


Mr. RICHARDSON. Mr. Speaker, that should have been a joint 
instead of a concurrent resolution; and I ask unanimous consent to re- 
consider the action of the House heretofore taken, with a view to amend- 
ing the resolution to makeita joint instead of a concurrent resolution. 

The SPEAKER. Without objection, that order will be made; and 
the question is on ordering the joint resolution to be engrossed and 
read a third time. 

There was no objection. 

The joint resolution (H. Res. 210) was ordered to be engrossed and 
read a third time; and being engrossed, it was accordingly read the 
third time, and s 

Mr. RICHARDSON moved to reconsider the vote by which thejoint 
resolution was passed; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


HISTORY OF THE DISTRICT OF COLUMBIA. 


Mr. BREWER, by unanimous consent, introduced by request a bill 
(H. R. 11086) providing for the purchase of the manuscript and copy- 
right of the History of the District of Columbia; which was read a first 
and second time, referred to the Committee on the Library, and or- 
dered to be printed. s 

ELIZA A. CUTLER JONES. 

Mr. BAKER, of New York. My friend from Missouri [ Mr. BURNES] 
has withdrawn objection to the bill presented, and I desire to have it 
considered this morning. 

The Clerk read the title of the bill, as follows: 

A bill (H. R. 6619) for the relief of Eliza A. Cutler Jones, 


1888. 
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ee SPEAKER. Is there objection to the present consideration of 
e bill? 
The bill was read, as follows: 


Be it enacted, ete., That there be paid Mrs. Eliza A. Cutler Jones, of Scottsville, 
Monroe County, New York, the sum of $5,000, in five annual installments of 
$1,000 each, out of any money that may hereafter be appropriated for the use 
and benefit of the Cheyenne Indians, 


Mr. BYNUM. Iask that the report be read. 
The report was read, as follows: 


The Select Committee on Indian Depredation Claims, to whom was referred 
the bill (H. R. 6619) for the relief of Eliza A. Cutler Jones, submit the following 


report: 

ear committee find that Henry C. Jones, the son of the claimant in this case, 

with several others, while ae ahaa in the survey of public lands in the Stateof 

near Fort e, in March, 1874, was ruthlessly murdered by a roving 
band of Cheyenne Indians; that Congress, recognizing the justness of claims of 
this kind, has paid to Mrs. O. F. Short and Mrs. James Shaw, whose husbands 
and sons constituted the other members of the party at the time of the massa- 
cre. $5,000 each as compensation for their loss. 

Your committee think therefore thatthe claimant, who isnow oldand infirm, 
should receive a similar amount as compensation for the loss of her son, who 
was then a youth of twenty-one years, unmarried, and upom whom she de- 
pended for support, and accordingly recommend the passage of the bill. 


The SPEAKER. Is there objection? 

Mr. BRECKINRIDGE, of Arkansas, This claim I have no doubt 
is a good claim as far as the merits are concerned, but it belongs to the 
class of claims for the settlement of which we have just provided, so 
far as the action of the House is concerned, a tribunal, in a bill passed 
for a commission on Indian depredation claims. 

Mr. BAKER, of New York. I beg my friend’s pardon. That bill 
pertains to property destroyed. 

Mr. BRECKINRIDGE, of Arkansas. I should like to ask the gen- 
tleman who had charge of that bill whether it covered this character of 
claims? 

Mr. BAKER, of New York. This is precisely the same as other 
cases that have been paid off. 

Mr. BRECKINRIDGE, of Arkansas, I would like to ask the gen- 
tleman from Tennessee [Mr. WHITTHORNE], who had charge of the bill 
establishing this commission, whether this claim would come under 
the jurisdiction of that commission ? 

r. WHITTHORNE. I do not think so. 

Mr. BYNUM. I think it does. 

Mr. BAKER, of New York. This is for a son who was murdered; 
and the other cases where there were parties killed at the same time 
have all been provided for by former action of the Government. 

Mr. TOWNSHEND. Why was this not provided for? 

Mr. BAKER, of New York. Ido not know. This money is taken 
from the annual annuities of the Indians; it does not come out of the 
Treasury at all. 

Mr. PEEL. What is the amount? 

Mr. BAKER, of New York. Five thousand dollars. 

Mr. BUCKALEW,. I understand this is an appropriation out of a 
trust fund—out of the annuities due these Indians under treaty. 

Mr. BAKER, of New York. It has been done in the other cases. 

Mr. BUCKALEW. But this is a trust fund out of which this ap- 
propriation is to be made. Now, I desire to know whether these In- 
dians or any agent for them have been heard? We are acting in this 
matter, as I understand, without hearing the Indian side of the sub- 


ect, 
Mr. BAKER, of New York. The same action has been taken in the 
cases of the others who were murdered in that party. 

Mr. TOWNSHEND. I would like the gentleman from New York 
[Mr. BAKER] to explain to the House why this claim was left out when 
the other claims were settled. 

Mr. BAKER, of New York. That Iam unable to explain. » 

Mr. SPRINGER. I would like to aska question. It is stated that 
this is to be paid out of any money hereafter to be appropriated for the 
benefit of the Cheyenne Indians. We do not know that there will be 
any other moneys due them. 

Mr. HOPKINS, of Illinois. If there be not, then it will not have to 


paid. 

Mr. SPRINGER. I do not know that we have any money that will 
be due them. I would like to have the bill read again. 

The bill was again read. 

The SPEAKER. Is there objection to the present consideration of 
the bill? [After a pause.] The Chair hears none. 

The bill was ordered to be en and read a third time; and be- 
ing engrossed, it was accordingly read the third time, and passed. 

Mr. BAKER, of New York, moved to reconsider the vote by which 
the bill was passed ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

LUCY M. SWINNEA AND MARY E. HANSERD. 


Mr. MORGAN. Iask to have the Committee of the Whole dis- 
charged from the further consideration of the bill (H. R. 8127) for the 
relief of Lucy M. Swinnea and Mary E. Hanserd, and that it be now 
considered. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Treasury is hereby authorized and 
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directed, priated, to 
Lucy M.S Hanserd each the sum of $640, the same bein; 4 
respective shares of the value, as found by the Southern Claims Commission, of 

property taken for the use of the army of the United States known as 
the Army of East Tennessee. 

Mr. HOPKINS, of Ilinois. I would like to have the report read. 

The report (by Mr. STOCKDALE) was read, as follows: 

The Committee on War to whom was referred the bill (H. R, 8127) for 
the relief of Lucy M. Swinnes and Mary E. Hanserd, respectfully report: 

John B. Bridgforth, of De Soto County, Mississippi, died in 1852, the owner of 
about 2,000 acres of Jand, situate in said county. He left surviving him four 
minor children—two sons, William D, and Thomas H. Bridgfo: and two 
bay avery Lacy M. and Mary E. Bridgforth. N 

About , 1863, the Federal forces encamped in the neighborhood and took 

ropy be E to these minors of the value,as hereinafter more particu- 

y stated, of $2,560. 

The two sons resided with their guardian, Thomas P. Bridgforth, the daugh- 
ters with their guardian. 

A claim was made on behalf of the sons before the Sonthern Claims Com- 
mission for their one-half of the property taken, but the guardian of the daugh- 
ters made no claim for their interest. 

The commission found that the property taken, consisting of 15 mules, Soxen, 
14 cows, 2,000 pounds of bacon, 100 bushels of corn, 4 stacks of fodder, was of the 
value of $2,560, and the one-half of this was allowed and paid to the two sons; 
but no action having been taken on behalf of the two daugh' nothing was 
allowed and paid to them, all of which fully appears by reference 
and files of the commission in the case now on file in the Treasury De 
These two daughters have since in! , Lucy M. with Mr. 8 ea and 
Mary E. with Mr. Hanserd. 

It is doubtless due to the fact that no attention was given to the matter that 
the interests of these parties were not presented to the commission and they 
were not paid their shares respectively. 

Your committee see no reason why they should not be paid the same sum 
that was paid to their brothers, namely, 41.280, or $640 to each. The claim is 
obviously a just one, and we therefore recommend the passage of the 


The SPEAKER. Is there objection to the present consideration of 
the bill? [After a pause.] The Chair hears none. 

The bill was ordered to be engrossed and read a third time; and be- 
ing engrossed, it was accordingly read the third time, and passed. 
Mr. MORGAN moved to reconsider the vote by which the bill was 
paea ; and also moved that the motion to reconsider be laid on the 
table. 


out of any moneys in the Treasury not otherwise 
aaiae i 


The latter motion was agreed to. 
ORDER OF BUSINESS, 
Mr. LANHAM. [I call for the regular order. 


PUBLIC BUILDING, NEW BERNE, N. C. 
Mr. SIMMONS. I ask unanimous consent to call up the bill (H. R. 
aie 10] provide for the erection of a public building at the city of New 
rne, N. C. 
Mr. BRECKINRIDGE, of Arkansas. I demand the regular order. 
The SPEAKER. The regular order is demanded. 


STATUES OF RICHARD STOCKTON AND GENERAL PHILIP KEARNY. 


The SPEAKER laid before the House the following communication: 
STATE or New JERSEY, EXECUTIVE Dep. 


ARTMENT, 
Trenton, July 25, 188-. 

Sır: Ihave the honor to inform you that in response to the invitation of 
Congress to each of the States “to provide and furnish statues, in marble or 
bronze, of two distinguished persons who have been citizens 
trious for their historic renown, or from disti civil or 
ices,” to be placed in the old hall of the House of Representatives in the Capitol 
of the United States, the State of New Jersey bas furnished a marble statue of 
Richard Stockton, member of the Continental Congress from New Jersey, and 
a signer of the Declaration of Inde ence, eminent as a jurist, a patriot, and 
a statesman, and a bronze statue of Philip Kearny. a and major of dra- 
goons in the war with Mexico, and major-general in the United States volun- 
teer army, who, te aor in two countries for his legs gage bravery 
and mili accompl ents, lost his life in the service of his country at 
Chantilly, Va., September 1, 1862. 

These statues, now in the National Statuary Hall at the Capitol, are herewith 

resented to the Congress of the United States by the State of New Jersey as 

r contribution to the collection of statues of illustrious Americans, 


ee pe ROBT. S. GREEN, 
Governor of New Jersey. 


and illus- 
sery- 


Hon. JoHN G. CARLISLE, 
Speaker of the House of Representatives, 


_Mr. PHELPS. I ask unanimous consent for the present considera- 
tion of the resolution which I send to the desk, setting apart August 
21, at 2 o’clock in the afternoon, for the consideration of a concurrent 
resolution in connection with the matter of the communication just 
read. 

The resolutions were read, as follows: 

Resolved, That Tuesday the 2ist day of August, at 2 o'clock in the afternoon, 
be beer ance and set apart for the consideration of the following concurrent 
resolution: 

** Resolved by the House r Sipendi (the Senate concurring), Thatthe thanks 
of Congress be presented tothe governor, and through him to people, of New 
Jersey for the statues of Robert Stockton and Philip Kearny, whose names 
are so honorably identified with the history of the State and of the United States, 

, That these works of art are accepted in the name of the United States 
and are assigned places in the old hall of the House of Representatives, already 
set aside by act of Congress for the statues of eminent citizens, and that a copy 
of these resolutions, signed by the President of the Senate and the Speaker of 
the House of Representatives, be transmitted to the governor of New Jersey. 


Mr. HOLMAN. I suggest to the gentleman from New Jersey that 
he name an earlier day. 

Mr. PHELPS. As this resolution is a concurrent resolution, it 
seemed both necessary and courteous in fixing the date to consult with 
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the Senators from the State of New Jersey, and it seemed more in har- 
mony with their views and their convenience to select the day named 


in the resolution, their p being to have the same day fixed in 
the Senate, so that the concurrent resolution may be disposed of ai the 
same time in both Houses. 

The resolution was agreed to. 


ORDER OF BUSINESS. 


Mr, BRECKINRIDGE, of Arkansas. Mr. Speaker-—— 

The SPEAKER. Does the gentleman withdraw his demand for the 
regular order ? 

Mr. BRECKINRIDGE, of Arkansas. I withdraw the demand for 
the regular order for the purpose of having considered the pending 
bill only, as I understand that this side of the House is behind as to 
bills of this character, and that this one will about equalize the mat- 


ter. 

Mr. GROSVENOR. I understand the gentleman from Arkansas 
[Mr. BRECKINRIDGE] to state that he withdraws the demand merely 
ior the purpose of having one bill from that side of the House passed. 

Mr. BRECKINRIDGE, of Arkansas. That is exactly my state- 
ment. 

Mr, GROSVENOR. I object. 

Mr. SIMMONS. I wish to say to the gentleman from Ohio [Mr. 
GROSVENOR] that the last bill of this character which passed here came 
from his side of the House. 

Mr. GROSVENOR. I have beensix weeks trying to get recognition 
to pass a little bill, but the whole time of the House been dealt 
with in this way. 

Mr, BRECKINRIDGE, of Arkansas, I will say to the gentleman 
from Ohio that if there are any bills on that side of the House that are 
not in the nature of public-building bills, I will yield — 

Several MEMBERS on the Republican side. Regular order. 

» Mr. GROSVENOR. One or two gentlemen over there have taken up 
the entire time of the House. 

The SPEAKER, The regular order is demanded and there is noth- 
ing before the House. ‘The regular order is the call of committees for 
reports on bills of a private nature. 


BRIG. GEN, ABSALOM BAIRD. 

Mr. HITT, from the Committee on Foreign Affairs, reported back 
with a favorable recommendation the joint resolution (S. R. 59) au- 
thorizing Brig. Gen. Absalom Baird, United States Army, to accept 
from the French Republic a diploma conferring the decoration of Com- 
mander of the National Order of the Legion of Honor; which was re- 
ferred to the Committee of the Whole House on the Private Calendar, 
and, with the accompanying report, ordered to be printed. 

` SAM RICE POST. 

Mr. GEAR, from the Committee on Military Affairs, reported back 
with a favorable recommendation the bill (H. R, 11045) for the relief 
of Sam Rice Post, No. 6, Grand Army of the Republic, Department 
of Iowa; which was referred to the Committee of the Whole House on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 

HENRY G. CONRAD. 


Mr, LANE, from the Committee on Invalid Pensions, reported back 
with a favorable recommendation the bill (H. R. 751) granting a pen- 
sion to Henry G. Conrad; which was referred to the Committee of the 
Whole House on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 

: HENRY BAUMANN. 

Mr. LANE also, from the Committee on Invalid Pensions, reported 
back with a favorable recommendation the bill (H. R. 3503) granting 
a pension to Henry Baumann; which was referred to the Committee 
of the Whole House on the Private Calendar, and, with the accompa- 
nying report, ordered to be printed. 

oy BENJAMIN C. BRIGHT. 

Mr. LANE also, from the Committee on Invalid Pensi reported 
hack with a favorable recommendation the bill (H. R. 3489) granting 
a pension to Benjamin C. Bright; which was referred to the Commit- 
‘tee of the Whole House on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. 

GERTRUDE FEESE. 

Mr. LANE also, from the Committee on Invalid Pensions, reported 
back with a favorable recommendation the bill (H. R. 8578) granting 
a pension to Gertrude Feese; which was referred to the Committee of 
the Whole House on the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. 

MARGARET E. ADAMSON. 

Mr. LANE also, from the Committee on Invalid Pensions, reported 
back favorably the bill (S. 2939) granting a pension to E. 
Adamson; which was referred to the Committee of the Whole House on 
the Private Calendar, and, with the accompanying report, ordered to be 
printed. 


MRES. MARY MORRISON ELLIOTT. 


Mr. LANE also, from the Committee on Invalid Pensions, reported 
back favorably the bill (S. 2951) granting a pension to Mrs. Mary 
Morrison Elliott; which was referred to the Committee of the Whole 
House on the Private Calendar, and, with the accomvanying report, 
ordered to be printed. 

MARY E. COTRILL. 


Mr. LANE also, from the Committee on Invalid Pensions, reported 
back favorably the bill (S. 3255) granting a pension to Mary È. Cot- 
rill, widow of U. B. Cotrill; which was referred to the Committee of 
the Whole House on the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. 

MRS. BRIDGET HACKETT. 


Mr. LANE also, from the Committee on Invalid Pensions, reported 
back adversely the bill (S. 2050) granting a pension to Mrs. Bridget 
Hackett; which was referred to the Committee of the Whole House on 
the Private Calendar, and the accompanying report ordered to be 
printed. 

ROBERT BIVANS. 

Mr. LANE also, from the Committee on Invalid Pensions, reported 
back adversely the bill (H. R. 9944) granting a pension to Robert 
Bivans; which was laid on the table, and the accompanying report or- 
dered to be printed. 

FRANCIS M. SCOTT. 


Mr. LANE also, from the Committee on Invalid Pensions, reported 
back adversely the bill (H. R. 10619) granting an increase of pension 
to Francis M. Scott; which was laid on the table, and the accompany- 
ing report ordered to be printed. 

GEORGE SCHAEFER. 

Mr. LANE also, from the Committee on Invalid Faros reported 
back adversely the bill (H. R. 8533) to amend an act entitled ‘* An act 
granting a pension to George Schaefer,” approved July 6, 1886; which 
was laid on the table, and the accompanying report ordered to be 

rinted. 
5 ELISHA BLACK. 

Mr. LANE also, from the Committee on Invalid Pensions, reported 
back adversely the bill (H. R. 102) granting a pension to Elisha Black; 
which was laid on the table, and the accompanying, report ordered to 
be printed. 

EMELIA MUMM. 2 

Mr. MORRILL, from the Committee on Invalid Pensions, reported 
back with amendment the bill (H. R. 10494) granting a pension to 
Emelia Mumm; which was referred to the Committee of the Whole 
House on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

JACKSON CHAPMAN. 

Mr. MORRILL also, from the Committee on Invalid Pensions, re- 
ported back favorably the bill (S. 2721) granting a pension to Jackson 
Chapman; which was referred to the Committee of the Whole House 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed, 

NANCY POLOCK. 

Mr. MORRILL also, from the Committee on Invalid Pensions, re- 
ported back favorably the bill (S. 2567) ting a pension to Nancy 
Polock; which was referred to the Co ttee of the Whole House on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. i 

MARY STURGESS. 

Mr. MORRILL also, from the Committee on Invalid Pensions, re- 
ported back favorably the bill (S. 2913) granting a on to Mary 
Sturgess; which was referred to the Committee of the Whole House on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 

STEPHEN BUTLER. 

Mr. MORRILL also, from the Committee on Invalid Pensions, re- 

rted back favorably the bill (S. 1766) granting a pension to Stephen 
Butler; which was referred to the Committee of the Whole House on 
the Private Calendar, and, with the 


be printed. 
PATRICK WELCH. 

Mr. MORRILL also, from the Committee on Invalid Pensions, re- 
ported back favorably the bill (S. 3130) granting a pension to Patrick 
Welch; which was referred to the Committee of the Whole House on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 


mecomnpnarstog report, ordered to 


NANCY A. HAYES. 

Mr. MORRILL also, from the Committee on Invalid Pensions, re- 
ported back favorably the bill (S. 3144) granting a pension to Nancy 
A. Hayes; which was referred to the Committee of the Whole House 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 
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WILLIAM F. 


PIKE. 


Mr. MORRILL also, from the Committee on Invalid Pensions, re- 
age back favorably the bill (S. 3166) granting a pension to William 
. Pike; which was referred to the Committee of the Whole House on 
the Private Calendar, and, with the accompanying report ,ordered to 
be printed. 
CHRISTIAN WINKEL. 2 

Mr. MORRILL also, from the Committee on Invalid Pensions, re- 
ported back favorably the bill (S. 3186) granting a pension to Christian 
Winkel; which was referred to the Committee of the Whole House on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 

ISAAC N. HAWKINS. 
Mr. MORRILL also, from the Committee on Invalid Pensions, re- 
pr back favorably the bill (S. 3221) granting a pension to Isaac N. 
wkins; which was referred to the Committee of the Whole House on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 
WILLIAM THIELDS. 

Mr. MORRILL also, from the Committee on Invalid Pensions, re- 

rted back favorably the bill (S. 3035) granting a pension to William 
Phields, which was referred to the Committee of the Whole House 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

ADVERSE REPORTS. 

Mr. MORRILL also, from the Committee on Invalid Pensions, re- 
ported back adversely bills of the following titles; which were sever- 
ally ordered to be laid on the table, and the accompanying reports 
printed, namely: 


Be R. 8150) granting a pension to Jesse Campbell; 
OF R. 3157) granting a pension to Mary Baker; 


S e hjj ph 
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al (H. R. 5469) granting a pension to John Crapsey, father of 
psey; 

ill (H. R. 7170) granting a pension to James Ball; 

ill (H. R. 2240) granting a pension to John C. Adams; 
i E R. a for the relief Fredericka Eichler; and 


H. R. 2270) granting a pension to Mrs. Laura M. Cheek. 
BENJAMIN F. BURNHAM. 

Mr. FRENCH, from the Committee on Invalid Pensions, reported 
back with favorable recommendation the bill (H. R. 7988) to increase 
the pension of Benjamin F. Burnham; which was referred to the Com- 
mittee of the Whole House on the Private Calendar, and, with the ac- 
companying report, ordered to be printed. 

HENRIETTA BROWN. 


Mr. FRENCH also, from the Committee on Invalid Pensions, re- 
ported back with favorable recommendation the bill (S. 2977) granting 
a pension to Henrietta Brown; which was referred to the Committee of 
the Whole House on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 

MRS, JANE FLYNN. 


Mr. FRENCH also, from the Committee on Invalid Pensions, re- 
back with favorable recommendation the bill (S. 1683) granting 
& pension to Mrs. Jane Flynn; which was referred to the Committee 
ot the Whole House on the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. 
JAMES M. M’KINNEY. 

Mr. HUNTER, from the Committee on Invalid Pensions, reported 
back favorably the bill (H. R. 3650) granting a pension to James M. 
McKinney; which was referred to the Committee of the Whole House 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 


A 
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JOHN M. KRUNK. 

Mr. HUNTER also, from the Committee on Invalid Pensions, re- 
ported back with favorable recommendation the bill (H. R. 10769) 
granting a pension to John M, Krunk; which was referred to the Com- 
mittee of the Whole House on the Private Calendar, and, with the ac- 
companying report, ordered to be printed. ; 

MILTON WALLEN. 

Mr. HUNTER also, from the Committee on Invalid Pensions, re- 
ported back with favorable recommendation the bill (H. R. 10032) 
granting a pension to Milton Wallen; which was referred to the Com- 
mittee of the Whole House on the Private Calendar, and, with the ac- 
eompanying report, ordered to be printed. 


THOMAS RAINS. 


Mr. HUNTER also, from the Committee on Invalid Pensions, re- 
ported back with favorable recommendation the bill (H. R. 1085) grant- 
ing a pension to Thomas Rains; which was referred to the Committee 
of the Whole House on the Private Calendar, and, with the accompa- | 
nying report, ordered to be printed. 

WILLIAM TAYLOR. 


Mr. WALKER, from the Committee on Invalid Pensions, reported 
back with favorable recommendation the bill (S. 2836) granting a pen- 
sion to William E. Taylor; which was referred to the Committee of 
the Whole House on the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. 

MARY L., TANNER. 

Mr. SAWYER, from the Committee on Invalid Pensions, reported 
back favorably the bill (H. R. 10705) granting a pension to Mary L. 
Tanner; which was referred to the Committee of the Whole House on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 

MARTHA J. COLE. 

Mr. SAWYER also, from the Committee on Invalid Pensions, re- 

rted back favorably the bill (S. 3230) granting a pension to Martha 
y Cole; which was referred to the Committee of the Whole"House on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 

MICHAEL SHONG. 

Mr. SAWYER also, from the Committee on Invalid Pensions, re- 
ported back favorably the bill (S. 2514) granting a pension to Michael 
Shong; which was referred to the Committee of the Whole House on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 3 

: MATHEW 0. REGAN. 

Mr. SAWYER also, from the Committee on Invalid Pensions, re- 
ported back favorably the bill (S. 3118) for the relief of Mathew O. 
Regan; which was referred to the Committee of the Whole House on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 

GEORGE W. DURFEE. 

Mr. SAWYER also, from the Committee on Invalid Pensions, re- 
ported back with amendments the bill (S. 3052) granting an increase 
of pension to George W. Durfee; which was referred to the Committee 
of the Whole House on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. 


CHANGE OF REFERENCE. 


Mr. SAWYER also, from the Committee on Invalid Pensions, re- 
ported back the bill (S. 3150) granting a pension to William Schaffer 
with the recommendation that the same be referred to the Committee 
on Pensions. 

oh SPEAKER. In the absence of objection, that order will be 
made. 

There was no objection, and it was so ordered. 


ADVERSE REPORTS. 


Mr. SAWYER also, from the Committee on Invalid Pensions, re- 

rted back with an adverse recommendation Senate bills of the fol- 
owing titles; which were severally referred to the Private Calendar, 
and, with the adverse report, ordered to be printed, namely: 

A bill (S. 3330) for the relief of William H. Thomas; and 

A bill (S. 2490) granting a pension to Nicholas T. Lawrence. 


ELIZA CAMPBELL, 


Mr. CHIPMAN, from the Committee on Invalid Pensions, reported 
back favorably the bill (H. R. 5793) granting a pension to Eliza Camp- 
bell; which was referred to the Committee of the Whole House on the 
ue Calendar, and, with the accompanying report, ordered to be 
printed. 

MARY DOCKHAM. 

Mr. CHIPMAN also, from the Committee on Invalid Pensions, re- 
pret back favorably the bill (H. R. 9264) for the relief of Mary Dock- 

m; which was referred to the Committee of the Whole House on the 
Saa Calendar, and, with the accompanying report, ordered to be 
printed. 

DAVID KEYS. 

Mr. CHIPMAN also, from the Committee on Invalid Pensions, re- 
ported back favorably the bill (H. R. 5546) granting a pension to David 
Keys; which was referred to the Committee of the Whole House on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 


2 IDA M. HOWELL. 

Mr. CHIPMAN also, from the Committee on Invalid Pensions, re- 
ported back favorably the bill (H. R.2667) for the relief of Ida M. 
Howell; which was referred to the Committee of the Whole House on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 
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NATIONAL INDUSTRIAL INSTITUTE, WASHINGTON. 

Mr. CANDLER, from the Committee on Education, reported back 
favorably the bill (H. R. 10177) to incorporate the trustees of the Na- 
tional Industrial Institute in Washington, D. C.; which was referred 
to the Committee of the Whole House on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 

UNITED STATES COURTS, JOHNSON CITY, TENN. 

Mr. ROGERS, by unanimous consent, from the Committee on the 
Judiciary, reported, as a substitute for the bill H. R. 5685, a bill (H. 
R. 11087) to establish a circuit and district court at Johnson City, Tenn. ; 
which was read a first and second time, referred to the Committee of 
the Whole on the state of the Union, and, with the accompanying re- 
port, ordered to be printed. 

The bill H. R. 5685 was ordered to be laid on the table. 

FORT WALLACE MILITARY RESERVATION, KANSAS. 

The SPEAKER. The Chair appoints as managers of the conference 
on the part of the House on the bill (H. R. 8310) to provide for the 
disposition of Fort Wallace military reservation in Kansas the gen- 
tleman from Indiana, Mr. HOLMAN, the gentleman from Tennessee, 
Mr. WASHINGTON, and the gentleman from Kansas, Mr. TURNER. 

ORDER OF BUSINESS. 

Mr. LANHAM. Imove that the House now resolve itself into Com- 
mittee of the Whole for the purpose of considering bills on the Private 
Calendar. 

Mr. BURNES. Mr. Speaker, I rise for a parliamentary inquiry. 

The SPEAKER. ‘The gentleman will state it. 

Mr. BURNES. I desire to antagonize the consideration of the Pri- 
vate Calendar with the unfinished business of yesterday. 

The SPEAKER. The gentleman can do that in two ways. He may 
induce the House to refuse to ee to the motion of the gentleman 
from Texas, or he can move to dispense with the consideration of pri- 
vate business. Then the consideration of the unfinished business in 
the Committee of the Whole on the state of the Union would have 


precedence. 
Mr. BURNES. Then I move to dispense with the consideration of 
private business for to-day. 


The motion of Mr. BURNES was agreed to—ayes 74, noes 57. 

Mr. BURNES. Mr. Speaker, I now move that the House resolve 
itself into Committee of the Whole House on the state of the Union 
for the consideration of general appropriation bills. 

Mr. STONE, of Kentucky. I would like to ask the gentleman from 
Missouri [Mr. BuRNES], now that the consideration of bills on the 
Private Calendar has been dispensed with, to allow me to make a mo- 
tion that Wednesday, August 15, after the reading of the Journal, be 
set apart for the consideration of bills reported by the Committee on 
War Claims. 

Mr. BURNES. I have no objection. 

Mr. HOPKINS, of Illinois. I shall object to that unless two days 
are set apart for the consideration of bills from the Committee on In- 
valid Pensions. 

Mr. STONE, of Kentucky. My special reason is—— 

The SPEAKER. Objection is made, and the question recurs on the 
motion of the gentleman from Missouri [Mr. BuRNEs] that the House 
resolve itself into Committee of the Whole House on the state of the 
Union for the consideration of general appropriation bills. 

The motion was agreed to. 

DEFICIENCY APPROPRIATION BILL. 

‘The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union, Mr. SPRINGER in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
House on the state of the Union for the consideration of general appro- 
priation bills. The Clerk will report the title of the pending bill. 

The Clerk read as follows: 


A bill (H. R. 10896) making a ae gon gr tosupply deficiencies in the appro- 
priations for the fiscal year ending June 30, 1888, and for prior years, and for 


other purposes, 
Mr. Chairman, I offer the following amendment. . 
as follows: 

After line 9, page 66, insert: 

“So. 4. That for the payment of the following claims certified to be due by the 
several accounting officers of the Treasury Department under hoa ons, 
the balances of which have been exhausted or carried to the surplus fund under 
the provisions of section 5 of the act of June 20, 1874, and under appropriations 
heretofore treated as permanent, being for the service of the year of 1885, 
and prior years, and which have been certified to Congress under section 2, act 
of July 7, i884, as fully set forth in House Executive Document 393, Fiftieth Con- 
gress, first session, there is appropriated as follows: 

“ War Department claims allowed by the Second Auditor and Second Comp- 
troller: Pay of two and three years volunteers of 1871 Ee years, $32,039.30; 
bounty to volunteers and their widows and heirs in 1871 and prior years, 
$30,660.65; bounty act of July 28,1866, prior to July 1, 1280, $5,749.40; pay, etc., of 
95; pay, ete., of the Army for1887, $19.32; 


the Army for 1886 and prior years, $2,539. ; 
f California and July 1, 1885, 


traveling expenses o! Nevada volunteers prior to 
$136.54; contingencies of the Army 1885, and prior years, $1,376.15. 

“War rtment claims allowed by the Third Auditor and Second Comp- 
troller: Refunding to States e incurred in raising volunteers, $3,405.87 ; 
horses and other property lost in the military service lor to July 1, 1885, $14,- 
149.27 ; commutation of rations to prisoners of war and to soldiers on furlough 
prior to July 1, 1885, $2,348.50." 


The amendment was agreed to. 


MESSAGE FROM THE SENATE. 

The Committee informally rose; and the Speaker having resumed the 
chair, a message from the Senate, by Mr. PLATT, one ofits clerks, an- 
nounced that the Senate had passed, without amendment, the bill (H. 
R. 5259) to relieve Jacob G. Bostatter from the charge of fraudulent 
enlistment. 

The message also announced that the Senate insisted on their amend- 
ment to the bill (H. R. 5067) establishing additional aids to navigation 
at the mouth of the Mississippi River, and asked for a conference on 
the disagreeing votes of the two Houses on said bill. 

The message also announced that the Senate insisted on its amend- 
ment, non-concurred in by the House, to the bill (H. R. 7708) to in- 
crease the pension of Annie Gibson Yates; agreed to the conference 
asked by the House, and had appointed as conferees on the part of the 
Senate Mr. SAWYER, Mr. BLAIR, and Mr. FAULKNER. 

The message also announced that the Secretary of the Senate had 
been directed to return to the House of Representatives, in compliance 
with its request, the conference report on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 182) to 
provide for the purchase of a site and the erection of a public building 
thereon, at Omaha, Nebr. 

The message further announced that the Senate had appointed Mr. 
MANDERSON in place of Mr. DAVIs as one of the conferees on the part 
of the Senate on the Bill (H. R. 2972) authorizing the President to 
appoint and retire Alfred Pleasonton with therank and grade of colonel. 

The message also announced that the Senate had passed the bill (S. 
1324) providing for an additional associate justice of the supreme court 
of Wyoming, and for other purposes; in which the concurrence of the 
House of Representatives was requested. 

DEFICIENCY APPROPRIATION BILL. 

The Committee of the Whole resumed its session. 

Mr. LAIRD. I have the consent of the gentleman from Missouri to 
recur to page 61 for the purpose of offering an amendment prior to 
going into discussion of the French spoliation claims. 

The amendment was read, as follows: 


After line 9, page 61, insert : 
“For the payment of claims for arrears of pay and bounty to Union soldiers, 


or their N representatives, already certified by the accounting officers of the 
Treasury es and to be certified up to and including June 30, 1889, 
$1,500,000, as follows: 


000; boanty to volunteers and tholt widows and legal Delis, PINIO Doiy 
: un volun an r o s 
under net of July 28, 1866, $125,000; total, Er aii iái 

Mr. BURNES. Ihave consented that my friend from Nebraska [ Mr. 
LAIRD] may present that amendment, but it is subject to a point of 
no: That põint of order I make, which is that it changes existing 

W. 

Mr. REED. There is no objection to offering the amendment. 

Mr. BURNES. It may be as well to exclude it now. 

Be REED. I understand the question is simply upon the point of 
order. 

Mr. LAIRD. I wish to make one suggestion to the gentleman in 
charge of this bill. Of course it is manifest to him and to every mem- 
ber of the House who has attended to the reading of the amendment, 
and whois conversant with the history of these claims, that this issimply 
in anticipation of the allowances that will be made by the accounting 
officers in the course of business. This amendment makes it possible 
for these claimants to receive their pay in the order of the allowances, 
instead of having to wait for a year or more for the action of the com- 
mittee and the Congress. I do not concede that it is subject to the 
point of order, but even though it be so, it is not taking any advan- 
tage of the Government, while it is doing a thing which in conscience 
ought to be done for these claimants. F 

Mr. REED. Will the gentleman from Missouri [Mr. BURNES] have 
rh kindas to state what existing law he regards this as in conflict 
wi 

Mr. BURNES. In objecting to the consideration of this amendment, 
I do it because the proposition is not in order, inasmuch as it changes 
existing law; and in answerto the gentleman from Maine [Mr. REED], 
I refer him to the act, called the ‘* covering-in act,” of March 3, 1874. 

Mr. REED. The gentleman surely does not consider that this 
amendment is in conflict with that law, because that act simply pro- 
vides for covering in unexpended balances which used to be employed, 
but which are no longer employed. 

Mr. BURNES. The law requires the accounting officers of the 
Treasury to certifiy these claims to Congress for consideration. That 
is the existing law; so understood, so stated in thestatute. This is to 
appropriate $1,300,000 in advance of the certification, and therefore I 
object to the further consideration of the proposition. 

Mr. REED. Mr. Chairman, it seems to me very plain that this is 
not in opposition to any existing law. because all these accounts are 
certified under laws which already exist, and this is only a questionof 
making an appropriation to pay them. Congress can just as well, the 
House can just as well, make the appropriation in advance of the de- 
cisions which are to be made by the accounting officers in accordance 
with law as make it afterwards. Such was the custom some time ago 
with regard to these claims. and it is a custom which certainly ought 
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to be kept up, for it has been a very great disadvantage to the people 
who are the creditors of the United States that they have been kept out 
of their money, some of them for years, simply to give Congress an op- 
portunity, through its Appropriations Committee, to revise the decis- 
ions of the constituted officers of the Government; which decisions 
every one knows are as hard against the creditors of the United States 
as anybody on earth could be found to make, except a subcommittee 
of the Committee on Appropriations of the House of Representatives. 

It is just as proper for Congress to make an appropriation in advance 
of the actual decision of the auditors and comptrollers as it is for Con- 
gress to make an appropriation for the completion of a public build- 
ing, the construction of which has already been authorized by Jaw, in 
advance of the receipt of the contractor’s bid. I certainly hope that 
the Chair will so decide this question, that men who have been ad- 
judged in accordance with law to be creditors of the Government may 
receive their pay. 

I remember a poor man in my district, a soldier, who had been kept 
ont of a small sum, less than $100, which belonged to him, and who 
was obliged to wait over a year in order to obtain an amount which, to 
my knowledge, he sadly needed, Iam very sure that that case has a 
great many parallels, and I think the amendment of the gentleman 
from Nebraska [Mr. LATRD] is in accordance with sound sense, with 
decent humanity, and is in no way in conflict with the best interests 
of the United States Government. For my part I would rather that 
once in awhile a claim should pass the auditors which could not pass 
the Committee on Appropriations than that all men, but especially men 
of this class, who are creditors of the United States, should have their 
claims postponed month after month and year after year. It takes long 
enough to get a claim through, Heaven knows. The officers of the 
Government, all of them, in the executive department, when they re- 
ceive a claim of this kind, seem to sit down and endeavor to find how 
they can escape payment of it, and when we add to that difficulty a 
new revision of these claims by the Committee on Appropriations, I do 
think that we are saddling these creditors of the Government with a 
grievance which is too heavy to be borne. Therefore, unless the strict 
letter of the law will justify the Chairman in ruling this amendment 
out, I hope the House will have an opportunity to vote upon it, be- 
cause I am sure that its justice and righteousness will commend it to 
every mau who hears me. 

Mr. LAIRD rose. 

Mr. BURNES. Mr. Chairman, I think I have been sufficiently in- 
dulgent toward the gentleman from Maine [Mr. REED] and the gen- 
tleman from Nebraska [Mr. LAIRD]. If this were a new question I 
might be entirely willing to yield further and to have time occupied in 
the continued discussion of this matter. But, sir, it is no new ques- 
tion. ‘This proposition is in contravention of the settled policy of Con- 
gress ever since 1874. It is in contravention of the practice which has 
prevailed here, and of the decisions of this House upon this very ques- 
tion. 

Now, I will only say as a matter of history and asa warning to mem- 
bers of the House, that it has been but a year or two since a chief ot 
division in the Department under consideration manufactured applica- 
tions in horse cases, manufactured the testimony, and got away with 
some $12,000 of the money of the Government. 

Mr. REED Did the Committee on Appropriations revise that mat- 
ter or examine into it? 

Mr. BURNES. Isay that the fraud has been ascertained, the facts 
have been ascertained. 

Mr. REED. Did the committee pass on those cases? 

Mr. BURNES. Iam not prepared to say—— 

Mr. REED. If they did, and if those claims escaped that safeguard, 
it would appear that we must have another. 

Mr. BURNES.: Perhaps the committee did not carefully scan the 
action of these accounting officers of the Treasury — 

Mr. REED. -Then it is evident that their scanning is of no good. 

Mr. BURNES. Very well; because the Committee on Appropria- 
tions may make a mistake with regard to the examination of some of 
the ten thousand claims which come before them, that is no reason 
way we should undertake to'change existing law uponan appropriation 

Mr. REED. There is no existing law in this case. 

Mr. BURNES, But the fact that what I have stated has been done 
is asufficient warning to us to follow the law which provides that Con- 
gress shall receive these reports of the accounting officers of the Treas- 

and give them consideration. 

Mr. REED. That is, follow a law that did not prevent this loss. 

Mr. BURNES. Follow a law that did not prevent this loss. 

Mr. REED. Precisely. Then what is the object of following it? 

Mr. BURNES. We had better followit and be more prudent, more 
scrutinizing in the future. 

Mr. WILSON, of Minnesota. Because an accident or an oversight 
happened in one instance it does not follow that the course of procedure 
in general is not a sound one. 

Mr. But it is perfectly evident that this catch-all of the 
Appropriations Committee does not do any good. 

- Mr. WILSON, of Minnesota. The rule which the gentleman from 


Q A 
Missouri insists upon would tend very much to multiply the chances 
against such a loss. 

Mr. BURNES. Let me say in answer to my friend from Minnesota 
[Mr. Witson] and to the gentleman from Maine [Mr. REED] that al- 
though the Appropriations Committee did not discover this fraud, it 
was discovered in time to prevent the loss of the money. 

Mr. REED. Discovered by whom? 

Mr. BURNES. By Government officials. 

Mr. REED. Then why not leave these matters to them? 

Mr. BURNES. It does not make any difference by whom it was 
discovered. But if there had been a permanent appropriation that 
man would have drawn that money and carried it with him to Canada 
or elsewhere. z 

Mr. REED. Toa poor fellow who has been kept out of his money 
for a year itis a very unsatisfactory answer to be told that the Govern- 
ment can not prevent thieving. 

Mr. BURNES. Butif there had been a general appropriation, as 
the gentleman desires, the man to whom I have referred could have 
drawn the money and carried it off. 

Now, surely it is doing no injustice to insist that we should under- 
stand what we are paying before we payit. Therefore, Mr. Chairman, 
I insist upon my objection to the consideration of this proposition. 

Mr. REED. But thereisnoobjection pending now. The question is 
now on the point of order. 

Mr. BURNES. I have stated emphatically all the way through 
that I would not consume the time of this House in discussing the point 
of order any further. 

Mr. REED. But the Chair announced that there was no objection 
w entertaining the amendment; and we have been discussing the point 
of order. 

Mr. BURNES. I beg your pardon. The Chairsurely did not so an- 
nounce. While I was willing to hear the gentleman, I thought it just 
as well to settle the question at once on an objection to the considera- 
tion of the amendment, 

Ee REED. Then you have not much confidence in your point of 
order. 3 

The CHAIRMAN. The Chair stated, in answer to a question of the 
gentleman from Maine, that the Chair heard no objection, and that the 
amendment was received subject to a point of order. ` 

Mr. REED. Yes; the Chair repeated that statement. 

Mr. CANNON. In addition to that, the gentleman from Missouri, 
as well as the gentleman from Maine and the gentleman from Nebraska, 
discussed the point of order; and there are two or three others of us 
who want to be heard upon it. 

Mr, LAIRD, I wish to say one word on this point. 

Mr. BURNES. I wish to make this suggestion. I may have been 
unfortunate in expressing myself, but it was my intention to object to 
the consideration of this amendment regardless of the point of order. 
I also made the point of order and reserved it so as to enable the gen- 
tleman to present his views. 

Mr. REED. Itis too late*to make the objection now. 

The CHAIRMAN. The Chair understood the gentleman from Mis- 
souri to say that he would not object to the consideration of the amend- 
ment, but that it was subject to a point of order and that he made the 
point of order against it. 

Mr. REED. That is what he said. 5 

The CHAIRMAN. The Chair so understood; and the Chair sub- 
mitted the question whether there was objection. No objection being 
heard, the gentleman from Maine thereupon made the inquiry whether 
this amendment was befere the Committee of the Whole. The Chair 
stated that it was before the committee, subject to the point of order. 

The gentleman from Nebraska [Mr. LAIRD] will now be heard on 
the question of order. 

Mr. LAIRD. Mr. Chairman, the immense advantage to a large num- 
ber of people which will arise from the passage of this provision of 
course cuts no figure in the discussion of the technical questions raised 
as to the construction of the rules of the House, and their application 
to the pending proposition. But manifestly that is obvious to every 
member of this committee, and as much so probably to the gentleman 
in charge of the bill as to any other. 

The rule invoked here, upon which the Chairman of this committee 
is asked to decide this amendment out of order, it occurs to me, and I 
submit accordingly, is entirely negative. Ifthe Chair will permit me 
I will call his attention to the fact that up to 1870 the rule was that 
the appropriations were made in anticipation of the allowance by the 
auditing officers of the Government. Then the rule was , 80 
that the appropriations followed instead of preceding it—not, as I un- 
derstand the statute, for the purpose of referring the audited claims ta 
the revision of the Committee on Appropriations, but because the vast 
weight and volume of the claims arising from the various incidental 
matters growing out of the war had so diminished that it was sup- 
posed not to amount toa public calamity to refuse payment until after 
the allowance of the claims, and thereupon the appropriation by Con- 
gress to meet such allowance. 

Now, then, instead of there being a statute, to the existence of which 
this amounts to a violation, it is simply an absence of law; and the 
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gentleman pleads the significance $f the repeal of the statute which 
formerly and promptly provided for the anticipation of these claims the 
same as though it werea statute. I submit that there is no law or 
statute to which the amendment suggested by myself amounts toa 
violation; while on the other hand it is true that all appropriations are 
made now in anticipation of the action of the accounting or law officers 
of the Government, as this appropriation is sought to be made, not in 
defiance of existing law, but in consonance with the right execution of 
it, which is to be presumed by the accounting officers of the Govern- 
ment. 

Every consideration of public policy, of public decency, and of public 
conscience requires the adoption of the amendment. 

Mr.CANNON. A word upon the point of order, Mr. Chairman, and 
to do that I want to call the attention of the Chair specially to the pro- 
posed amendment. It appropriates $1,300,000 for the following pur- 
poses: Pay, etc., of the Army, $15,000; pay of two and three year 
volunteers, $530,000; bounties to volunteers, etc., $620,000, and bounty 
under the act of July 25, 1866, $125,000, ‘ 

Now, the Chair must take notice of existing law, and when the Chair 
does so it understands that these claims against the Government are 
all claims of record. That is to say, the services are shown upon the 

“Army rolls; and then after that service is ascertained, these claims 
pass through the Second Auditor’s Office as to certain items, and cer- 
tain other auditors as to certain other items, and then through the 
hands of the First and Second Comptrollers, and all through the reg- 
ular accounting officers of the Treasury, each passing upon the ¢laims 
that are of record and existing under the former law. The facts go 
hand in hand with the law—the facts appearing of record. 

My recollection and understanding are that formerly it was held that 
the appropriations for the payment of these claims or demands against 
the Government were permanent, and that the covering-in act, to 
which the gentleman has referred, by implication or otherwise, repealed 
the permanent appropriations. Now, if that be true, if it is merely an 
appropriation—the permanent appropriations—and the permanent ap- 
propriations having been repealed, and there being no money appro- 
priated to pay the existing claims, existing of record, they have, under 
the practice of the Department, to be certified to Congress for the con- 
sideration of Congress, and when so certified Congress has been in the 
habit in the deficiency bill, as it does in this, of making appropriations 
therefor. That, as I understandit, is the fact. The permanentappro- 
priations, therefore, having been repealed in 1874 for the payment of 
these claims, what is therein the law, or under the rules of the House, 
in providing for the service of the fiscal year 1889—twelve months from 
the 30th day of June last—prohibiting the appropriations of money to 
pay these claims as they may be ascertained by the accounting officers 
of the Treasury? 

I know of no Jaw, I know of no rule, I know of no practice of this 
House that would prohibit it. Certainly there is nothing in the way 
of public policy, certainly there is nothing in the way of precedent 
that prohibits it. If the gentleman complains that this may breed 
fraud and therefore the point of order should be sustained, I call the 
attention of the Chair to the fact that all appropriations for the Army 
and for the public service that we make in this and other bills for the 
coming fiscal year are utilized and the money paid without its passing 
under the scrutiny of Congress. It only passes these same accounting 
officers. È 

Take the pay of the Army; take the thousands, yes, tens of thou- 
sands of objects for which we appropriate money for the coming fiscal 
year, Congress has no further control over the money after it is appro- 
priated for the coming fiscal year. The service is performed, the mat- 
ter passes over to the auditor and comptroller and the money is paid. 
Now, where is the risk? Observe how this appropriation is ed. 
“ Pay of the Army $15,000; two and three year volunteers and bounty 
under the act/of July 28, 1866.’’ If the act appropriates for services 
to be performed for the coming year, why can not we appropriate for 
these services which have been performed and are of record? There 
is not half as much chance for fraud in this case as there is in the 
cases where we appropriate for the coming fiscal year. Why, I find 
nothing in the law that prohibits this appropriation anywhere, and I 
find everything in sound public policy and from the standpoint of hu- 
manity that would authorize this appropriation to be made in payment 
of the small amounts to multitudes of soldiers who have waited for a 
quarter of a century for a pittance which was due them, 

Mr. BUTTERWORTH. Will the gentleman permit me a moment? 
As I understand the law does authorize this—— 

Mr. CANNON. Certainly. t 

Mr. BUTTERWORTH. To determine the liability, and thereis no 
aa rekon an appropriation after this determination has been 
obtained. i 

Mr. BUCHANAN. This is for none except those authorized by law. 

Mr. BUTTERWORTH. Where there is a law determining the lia- 
bility of the Government and recognizing the obligation to pay when 
judgment is arrived at. 

Mr. BURNES. I will answer my colleague. Inthefirstplace I call 
attention to the fact that this is a general deficiency bill making appro- 


priation for the payment of obligations incurred in the past. The prop- | accounting officers of the Treasury as w 
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osition submitted would make an appropriation extending into the 
future. In the second place—— 

Mr. CANNON. Will the gentleman allow me? 

Mr. BURNES. I would rather that you address the committee again 
and let me alone. 

Mr. CANNON. Well,ghen. I will doit. (Laughter. ] 

Mr. BURNES. In this bill every claim of the soldier for commuta- 
tion, back pay, bounty, and loss of horses up to the 15th day of July 
is incorporated. Following usual precedents, when the bill shall have 
reached the Senate, that body will call for a still later report which 
will be within a week of the passage of the bill, and before the bill be- 
comes law the claims certified to will have been appropriated for. 
That has been the usual practice. Now, the law which I have sentAo 
the Chair is explicit tome. The law requires the accounting officers 
to ascertain and certify these claims to Congress, not for payment, but 
to certify them to Congress for consideration, and it must have force 
and effect upon the gentleman who occupies the chair of this commit- 
tee. If they are to be sent under the law to Congress for considera- 
tion, what a mockery of justice, what a mockery in language it is 
to say that we will appropriate in advance and pay before considera- 
tion! 

Now, sir, it is useless to dwell on a proposition so plain; but I call 
your attention emphatically to it, that every presiding officer must 
give force and effect to evtry statute; and this statute requires these 
accounting officers of the Treasury to send these claims to Congress, not 
for appropriation, not for payment, but it requires them to send those 
claims for consideration. It meats necessaril y consideration before 
payment. Now, having called your attention to that proposition, I 
desire to call your attention to a further fact. This question has been 
before this House before. - It was brought up here in the last session 
of ; indeed, I believe it was brought up when the deficiency 
bill was under consideration this present year. The point was made 
when the same question was before the Committee of the Whole 
House at this session of Congress, and was then determined in favor of 
the law and in favor of the continued, constant, consistent action of 
the Committee on Appropriations. That which has become thesettled 
policy of Congress, that which has received the sanction of both Houses 
of Congress for fourteen years, will not, I trusf, be ruthlessly dis- 
turbed at this time upon this general appropriation bill. I have said, 
and I again repeat, that it has been the settled, consistent, and con- 
tinued policy of Congress, never disturbed and rarely doubted, to take 
these claims and consider them, and after consideration to pay them; 
because it is absurd to say that we will pay and then consider. 

Mr. Chairman, I am well aware that your long service in Congress 
and your knowledge of the facts which have been stated will enable 
you to reach a conclusion more accurate and reliable, perhaps, than any- 
thing I may be able to offer about the matter. It isabsolutely certain 
that it has been the established action of Congress. But now as tothe 
policy, as my friend from Illinois made some remarks about it, and I 
think I will close with that. By means of this law, and through this 
law, and directed by this law, which requires consideration before pay- 
ment, this House has, during the period that I have been a member, 
saved to the Treasury a very large sum of money. I wish to call yqur 
attention to the fact that in the Forty-eighth Congress, under this very 
heading, under the head of horses, commutation, rations, etc., because 
they were transportation claims, there were allowed claims aggregating, 
I will say, in round numbers, $100,000. f 

If there had been an indefinite general appropriation, those claims 
would have been paid before consideration, and we would have consid- 
ered them after the money was gone; but the Committee on Appropri- 
ations detected the wrong done, and subsequently— 

Mr. REED. Did the Committee on Appropriations detect it? 

Mr. BURNES. Yes, sir; it did. 

Mr. REED. You had not ascertained that fact when you were last 
on your feet. 

Mr. BURNES. I was speaking then of a different proposition. 

Mr. REED, What is this case? 

Mr. BURNES. I was speaking a while ago about the matter of the 
defalcation of the chief of a division. 

Mr. REED. And what isthis hundred thousand dollar matter that 
you are speaking of now? 

Mr, BURNES. This hundred thousand dollars was for claims in be- 
half of certain insurance companies issuing policies upon steam-boats 
during the war at Louisville, Ky., and perhaps somewhere else. 

Mr. REED. Which claims were discovered to be wrong by the Com- 
mittee on Appropriations? į 

Mr. BURNES. These insurance companies’ claims were allowed at 
the Treasury and incorporated into the report. 

Mr. REED. Are those the ones that were allowed by Mr. Maynard ? 

Mr. BURNES. I willanswer you in a moment. 

Mr. REED. Are they the same claims ? 

Mr. BURNES. They were disallowed by him upon a review, and 
the Committee on Appropriations placed itself in harmony with the 
accounting officers of the Treasury, so that that $100,000, which would 
otherwise have been paid out, were saved, with the approbation of the 

ell as of this House, 
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Mr. REED. That is, the secənd opinion of the accounting officers 
was against the claims, whilst the first one was for them? 2 

Mr. BURNES. I believe you are right, sir 

Mr. REED. Then how do we know which opinion was correct? 

Mr. BURNES. The first opinion wasin favor of the claims, and when 
the Committee on Appropriations raised the issue in considering the 
estimate or the reports of the accounting officers of the Treasury, then 
it was that, upon a review of the finding of those officers, at the in- 
stigation of the Senate of the United States, the accounting officers set 


aside or changed-——— i 
Mr. REED. Changed their own decision. Is that in a public docu- 
ment? 


Mr. BURNES. I can not undertake now to tell my friend from 
Maine when those officers changed, because I think the same gentle- 
men did not make both decisions. 

Mr. REED. Well, I want to get the information because I am 
curious about this matter. One set of men decided that the claims 
were right and another decided that they were wrong, and you adhere 
to the last decision. 

Mr. BURNES. The first set of men decided in favor of the claims 
and incorporated them in their report. The wrong was discovered by 
the Committee on Appropriations and objection was made, and the 
matter was brought to the attention of the House, and the House sus- 
tained the committee, and the claims were stricken out. We refused 
to appropriate for them. 

Then, the claimants having appealed to the Senate, the Senate de- 
manded that there should bea review, and, we assenting in conference, 
a review was agreed to, and upon that review, which I presume was 
made by a different set of men!and upon a very elaborate argument 
presenting the facts and the law, the action of the former accounting 
officers was declared improper. 

Mr. REED. So that, after all, it may be that some citizen suffered 
rather than the Government ? 

Mr. BURNES. Itmay be; but I havenot heard from those complain- 
ing citizens since, and I cansay that the citizens interested were simply 
made citizens by law; they werecorporations without a soul to be saved; 
they were insurance companies. 

Mr. REED. Of course I understand that whatever a corporation 
does is wrong; that idea I am used to in the House here; but I have 
noticed that those decisions which meet the approval of the Committee 
on Appropriations are always decisions against the claimant. For in- 
stance, the Supreme Court of the United States was not able to con- 
vince the Committee on Appropriations—— 

Mr. BURNES. My friend from Maine [Mr. REED] always wants to 
say something that is a little mean against the Committee on Appro- 
priations. But the Committee on Appropriations can stand a good 
deal. 

Mr. REED. I think so. 

Mr. BURNES. It hasstood a good deal. 

Mr. REED., I think so. 

Mr. BURNES. And foremost in the fight against the Committee on 
Appropriations has always been the able and the logical and the force- 
ful gentleman from Maine. 

Mr. REED. You are doing me too much honor. 

Mr. BURNES. But I appeal not for the Committee on Appropria- 
tions. I appeal for honest government and for, as the Scriptures tell 
us, hearing a matter before we decide. A friend near me suggests that 
the gentleman from Maine does not know anything about the Script- 
ures and that therefore I am talking to him in an unknown tongue. 
[Laughter. ] 

Mr. REED. Well, even if I do not, I rather guess we are on a par 
in that respect. 

Mr. CANNON. I merely want to call the attention of the Chair to 
two statements which the gentleman from Missouri [Mr. BuRNES] 
makes. One is that this is a deficiency bill and can not an ap- 
propriation for the coming fiscal year. Let me read the title of the bill: 

A bill making = ines tions to supply deficiencies in the appropriations for 
the fiscal year ending June 30, 1888, and for prior years, and for other purposes. 

I call special attention to the last clause: 

And for other purposes, 

This bill all through carries appropriations for the coming fiscal year. 
The gentleman from Missouri himself, a short time ago, placed upon 
the bill by way of amendment an appropriation not for the last fiscal 
year. There are a number of sach items reported by the Committee 
on Appropriations or offered by way of amendment, and they become 
admissible under these words in the title, ‘‘for other purposes.” 

The gentleman from Missouri also says that the law requires the 
officers of the Treasury Department to certify these claims. Let us 
see what there is in that point. Under the ordinary operation of law 
an appropriation lapses at the end of two years, that is to say, when 
an nab Ging has been in operation two years any money which 
may not have been paid out for the service of the proper fiscal year is 
covered into the Treasury. If payment from an appropriation is made 
within two years, the payment is made without being certified to Con- 
gress, and such would be the case after the lapse of the two years were 


not the money covered into the Treasury. Whenever the money is 


covered into the Treasury the accounting officers certify the account or 
claim to Congress, The permanent appropriation in reference to claims 
of this kind was repealed in 1874; and as there is no money appropri- 
ated to pay these claims, they are, like other audited or allowed claims, 
certified to Congress. Now, I propose, as the gentleman from Nebraska 
[Mr. LAIRD] and others propose, that money be provided to pay dur- 
ing this fiscal year such of these claims as may be audited. 

Mr. HENDERSON, of Iowa. Mr. Chairman, I want to correct an 
impression which may have been left on the mind of the Chair by my 
friend from Missouri [Mr. BuRNES] in alluding to what was done on 
this subject in the last Congress. The impression his remarks may have 
conveyed to the Chair was that this question had been raised in the 
last Congress and a ruling madeadverse to the entertaining of this prop- 
osition. Now, I haveadistinct recollection of that matter as it occurred 
at the time; I was myself the one who made the assault upon the cus- 
tom which has obtained since 1874. I made no motion, as my friend 
from Nebraska has now done. There was no question raised, there was 
no ruling made by the Chair, but I opposed as vigorously as I was able 
the policy under which we were operating, because I believed it a very 
wicked one—the policy which excluded from prompt consideration by 
the Government claims for arrearages and bounties—this class of claims 
covered by the amendment of my friend from Nebraska. I wish, there- 
fore, to state to the Chair my distinct recollection that there was no 
adverse ruling madein the last Congress. So much for oneof the points 
made by my friend from Missouri. 

Having discussed this policy in the last Congress, I have listened with 
interest to what has been said this morning, but without having my 
opinion changed. I think, however, the only question now before us 
is this cold question of order—whether the amendment offered by the 
gentleman from Nebraska is in conflict with any existing law. Ihave 
listened attentively to hear my friend from Missouri quote any law 
with which this amendment conflicts, and I have heard none. He 
rests his case upon two propositions—first, custom, and secondly. the 
law which requires the accounting officers to send to Congress these 
allowances. Custom is not a law of this House. One line of legisla- 
tion may have obtained last year, and another may obtain this year. 
We are tied down closely enough by the Constitution of the United 
States, without having the legislative discretion withheld from a wise 
consideration of what is best for the country. The gentleman is too 
gooda lawyer toclaim that custom can be quoted as against the amend- 
ment of the gentleman from Nebraska. 

Mr. BURNES. I am glad my friend admits that my position is 
sustained by custom. Now, I wish to call his attention to the fact 
that the Speaker of the House at this session of Congress decided that, 
an express rule of the House having been violated constantly, the 
practice in violation of that rule having continued ever since he had 
been in the chair, therefore, although the terms of the rule were ex- 
press, absolute, and unconditional, yet the custom haying been in con- 
travention of the rule, he would continue to follow the custom. 

Mr. REED. That was a question of interpretation. 

Mr. HENDERSON, of Iowa. We have no rule in this case; and 
when questions in regard to the construction of the rules arise, the 
Speaker may well refer to custom for the construction ofarule. But 
you must have the foundation of a rule oñ which to rest in order to 
make the argumént of my friend from Missouri applicable to this case. 
Here we have no rule in conflict with the amendment of the gentle- 
man from Nebraska. The accounting officers of the Treasury are re- 
quired by law to send these matters here for our consideration, that 
we may appropriate money to pay them. The law creating these ac- 
counting officers and sending these matters to them for consideration 
provides who shall determine the legitimacy of these claims. That is 
the purpose of the lawmakers; and it is a well-settled rule of law that 
when the statute provides a mode of procedure for the consideration of 
certain questions, it also provides that the officers charged with that 
duty shall consider them. 

Now, Isubmit to the Chair that there has been an utter failure here 
to point out any law with which it isin conflict. Ido not intend to 
go into the policy of the question. I think it is an outrage that these 
bounty claims, so long standing, so old, so just, belonging to poor peo- 
ple throughout the country, should be made an exception and payment 
refused for one, two, three, four, and even five years, and claimants 
kept waiting all these years before a settlement can be obtained. I 
have received myself in almost every mail letters bearing upon this 
question, and asking that the Government should do justice to this 
worthy and needy class of people to whom they belong. I appeal to 
the Chair, therefore, for a ruling upon this question in the interest of 
humanity. 

The class of cases covered by the amendments are only two, bounties 
and back pay. These are all that are covered byitinfact. It does not 
let in any railroad companies or ‘‘ soulless corporations;’’ but these 
are claims of people having a soul and a body, although the latter is. 
not always comfortably clothed, and so we may eliminate all the soul- 
less rascals from our consideration. I hope we will havea favorable 


ruling. - 
Mr. BURNES. I beg the indulgence of the committee fora few mo- 
ments longer. 
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it is always gratifying to me to hear the distinguished gentleman 

from Iowa gush, as he always does, when he talks of the ** poor peo- 

le’? of this country. We are taking care of the poor people, and have 

n doing so for years and years just as fast as their claims are ad- 
justed and the amounts ascertained. 

He speaks of having ‘‘ received letters,” and also of the fact of these 
claims having been delayed in their consideration four or five years. 
We appropriate year by year up to date for these claims; but here is 
what we do not appropriate for, and this may account, not for the so- 
licitude of gentlemen, but for the solicitude with regard to this matter 
in other respects. Sir, I hold in my hand certified claims ascertained 
by the Treasury Department and reported to the first session of the 
Forty-ninth Congress, and I find under this head, ‘‘ Horses and other 
property lostin the military service ’’—avery ordinary caption, ‘‘ Horses 
and other property ’’—the following allowances: 


Globe Mutual Insurance Company of St. Louis, MO.......sssssrrssssssssesss sss 
The St. Louis Floating Dock Insurance Company............:.::::sesersseeseeeee 
a Appels Fire and Marine Insurance Company of Cincinnati, 

BIO, . 
The Phenix Insurance Company of New York... 
The Magnolia Fire and Marine Insurance Com 
City Insurance Company of Cincinnati............. 
Eureka Insurance Company of Pittsbu 
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The Washington Marine Insurance Company of New York.. 
The American InsuranceCompany of Cincinnati, Ohio 

These were the ‘‘horse claims” that under the amendment of the 
gentleman from Nebraska would have been paid before consideration 
by Congress. 

Mr. LAIRD. Oh, no; let me correct the gentleman; this item does 
not cover that account atall. It refers only to back pay and bounty. 

Mr. BURNES. I trust the gentleman from Nebraska will be easy 
and keep himself quiet for a few moments. I say if the amendment 
of the gentleman had been in operation at the time the accounting of- 
ficers`of the Treasury allowed these claims, as ‘‘ claims for lost horses, 
and property lost in the military service,” amounting to about $95,- 
000, it would have stood and would have been paid as for ‘‘horses 
lost.” And so you see wisdom, law, and rule all uire us to con- 
sider well before committing ourselves to such a proposition. 

Mr. REED. Are you opposed to paying these claims to these people 
if they are due? Is thereany statute that says a corporation shall not 
be paid in this country? 

Mr. BURNES. No, sir. 

Mr. REED. What is the objection, then, to paying them? From 
the language of the gentleman it would seem as if there was some sort 
of outrage committed every time a payment is made to a corporation, 
no matter on what ground it is based. 

Mr. BURNES. Now my friend waited a long time to make a com- 
plaint about corporations, but I wish to call his attention toa fact con- 
nected with this report. That is the argument under the decisions of 
I. H. Maynard, the Comptroller, that these claims shall be disallowed, 
and disallowing them. Ifthe gentleman means by that that I differ 
from the judgment of Mr. Maynard, he is mistaken; and if he means 
that I am opposing these claims because they are claims of corpora- 
tions, he is mistaken. I oppose this method of legislation because cor- 
porations are generally the thieves that slip in to the accounting officers 
of the Treasury and get claims allowed for the loss of horses which have 
no relation to the loss of horses at all. 

Mr, LAIRD. How do you know? 

Mr. BURNES. My observation is the basis of my suggestion. 

Mr. HENDERSON, of Iowa. Justaword. I am not going to fol- 
low my friend from Missouri in his expressions of gush. 

Mr. BURNES. None of these insurance companies are at Dubuque. 

Mr. HENDERSON, of Iowa. AsIsaid, Iam not going to follow my 
friend in his expressionsof gush. Ithas reached a point that if a man 
in discussing a question of policy alludes to the poor people of the 
country he is charged with “gush.” If he talks about corporations, 
no matter how severely, he is misrepresented. I donot wantto be driven 
from a cool consideration of this question by that line of talk. Now, 
all this talk about insurance companies does not apply here to this 
amendment. The amendment is specific. I hold itin my hand. It is 
to pay arrears of pay and bounty already certified by the accounting of- 
ficers of the Treasury Department—— 

Mr. BURNES. What is the date of the document you allude to? 

3 a HENDERSON, of Iowa. Certified and to be certified up to 
y, 1889. 
Mr. BURNES. Those certified to are in the bill. 


8 
8 


Mr. HENDERSON, of Iowa. Notatall. Thisis for thenextyear. 
This amendment which we are now considering is for the benefit of 
these poor people of whom I have spoken. It extends to June 30, 
1889, and is for $1,300,000. Ifit wasin the bill the amendment would 
not be n now. 

Mr. BURNES. Provision is made for all claims that have been al- 
lowed up to the 15th of July. ; 

Mr. HENDERSON, of Iowa. So I understand; but this amend- 
ment is to settle those cases not covered by this bill. The desire is to 
settle these claims which the law provides for as they are allowed, just 
as the soldiers’ pensions are paid when they are found due and payable. 

Mr. REED. We should, of course, be inclined to admit a statement 
made about how much the Committee on Appropriations has done in 
the way of preserving the money of the Government but for the fact ` 
that I remember one case where it cost the Government over $100,000. 
It seems that its judgment in that relation could hardly be superior 
to the judgment of the Supreme Court of the United States, and it de- 
layed the passage of a bill which had the sanction of the Supreme Court 
of the United States in a manner which cost the United States more 
than $100,000, so that I beg leave to offset that against this imaginary 
case where the committee is supposed to have saved the Government 
money. 

Now, the proposition is this: During the whole of the next fiscal year 
there will be from time to time claims which will be certified to be 
correct and poe by the United States Government, and these cer- 
tificates will be made by the authorized officials of this Government, 
who, we are bound to presume, will be as honest as the Committee on 
Appropriations and who have more thorough methods of investigation. 
Now, then, at the end of the next year this committee will make ap- 
propriations which will pay these bills. But every man who has had 
a bill certified during the month of July will have to wait atleast until 
the next 4th of March to obtain a dollar of his money. That is not 
only the fact in regard to that individual, but it has been erected by 
this Committee on Appropriations into m. 

I say that system is a gross i to the creditors of the Government; 
and this is so evident to the gentleman from Missouri that he makes 
no reply to that direct charge. But he says if you run the claims 
through the Committee on Appropriations there will be more delay, 
and therefore more chance'of detecting any rascality. Now, I sub- 
mit to this House that that is a very strange position. Do you believe 
the possibility of the detection of false claims against the Government 
by the Committee on Appropriations is worth the inconvenience to 
which you put every solitary creditor of the United States? If you say 
some Government officers will steal the Government ought to bear the 
loss, and not the creditors the inconvenience; and so far as my expe- 
rience is concerned (and I have been here ten years), I would not give 
the one-quarter of a tenth of 1 per cent. for any protection that the 
Committee on Appropriations gives. I never have seen, and defy the 
gentleman to point out to me, one single instance where they have 
saved the Government against the dishonesty of Government officials. 
I venture to say that the saving will not bea quarter of a tenth of 1 per 
cent. I venture to say it will be nothingat all. It is simply that the 
committee is desirous of keeping power, is desirous of having all these 
mattersstayinits hands. Why, when theGovernmentappointsitsown 
officers and those officers admit its indebtedness, and these gentlemen, 
except in a few instances, always pay these claims after the delay of a 
year, is it right or is it wrong to establish the system of paying the 
money when the Government officers declare it to be due? No man 
need be here in Washington to know that every Government official 
in the Departments, from the very nature of the case, sits down to con- 
sider claims against the Government, not for the purpose of approvin 
them, but for the purpose of seeing if he can discover any way by whic 
to prevent their payment. Why do I say that that is natural? Be- 
cause the official gets no advantage from the payment of an honest 
claim that is disputed. On the contrary, he is liable to get opprobrium 
from the newspapers. The whole tendency is against the claimant. 

Every Government official instinctively assumes an attitude of op- 
position to a claim. I had a little e ience once with regard to the 
claim of a constituent of mine amounting to $150. The case was so ab- 
solutely plain that there could be no reasonable dispute about it. The 
like of it had been paid time and time again, but the first officer before 
whom it came had given it a bad ‘‘slam’’ and it took six months’ 
work to get it through. I followed it up with pretty much the feeling 
that a man has with reference to a salmon that he is fishing for; hè 
does not care so much about the salmon as he does about catching it. 
[Laughter.] But, as I have said, it took six months’ work to get 
through that plain little claim, because somebody had messed it up 
when it first got before the Department. That case gave mean insight 
to the feeling that exists among Department officials with reference to 
claims against the Government, and I say that if we can not trust the 
interests of the Government with people who approach these claims with 
that kind of feeling, if we have got to add to the difficulties in the way 
of theclaimant the scrutiny of the gentleman from Missouri and his col- 
leagues on the Committee on 6 rh mapa the operations of whose 
minds we have seen so often in this House, it is pretty hard for the 
creditors of the United States. [Laughter.] 
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This is not a new enactment. It issimply a proposition to provide 
for the payment of claims adjudicated according tolaw. And there is 
no more reason for saying that this isan attack upon existing law than 
there would be for insisting that it was an attack upon existing law 
for us to appropriate for a building the construction of which was 
already authorized by law, or for the maintenance of the Army and the 
Navy, until we had had the bills brought in before the Committee on 
Appropriations and audited by them. That is not the way to conduct 
a government; it is not a way in which the Army and the Navy could 
be carried on, and it is not a decent way in which to treat the creditors 
of the Government of the United States. 

Mr. LAIRD. Mr. Chairman, I want to call attention to a distinction. 
The gentleman from Missouri [Mr. BURNES] does not challenge our 
legal right to consider this amendment, but he challenges the proposi- 
tion ou account of the abuses which he assumes are liable to arise if it 
is adopted. That is, he assumes that the officers of the Government 
will violate this law, and argues that. therefore the law should not be 
passed. And, Mr. Chairman, the instance cited by the gentleman from 
Missouri is in no wise germane to this proposed amendment. It does 
not belong to the class of claims named in the amendment. By no 
possible construction of this amendment could anybody lug in the 
claim of an insurance company, or any such claim. This amendment 
is limited in its terms to the soldiers of the jate war or their legal rep- 
resentatives, and is confined to certain classes of claims, two in num- 
ber. The gentleman has been pleased to animadvert on some of the 
sentiments expressed by gentlemen in support of the legal proposition 
and of this proposed policy. If anybody were disposed to be so im- 
polite toward the very polite gentleman from Missouri, he might de- 
scribe the gentleman’s efforts to condemn an amendment to pay these 
soldiers’ claims upon the ground that the auditing officers might abuse 
the law by allowing claims of insurance companies and other corpora- 
tions, as a piece of small pettifogging. ` ; 

Mr. BUTTERWORTH. The amount due is to be determined sim- 
ply by an inspection of the record. 

The CHAIRMAN (Mr. SPRINGER). The gentleman from Nebraska 
[Mr. LAIRD] has submitted an amendment to come in after line 9, page 
61, of the bill. The head-line of this paragraph of the Lill is, ‘‘ War 
Depaitment: Claims allowed by the S.cond Auditor and Second Comp- 
troller,” and this amendment is ‘‘ for the payment of claims of arrears 
of pay and bounty to Union soldiers or their legal representatives, al- 
ready certified by the accounting officers of the Treasury Department 
or to be certified, up to and including June 30, 1889, $1,300,000, as 
follows.” Then follows a detailed statement of the amounts under 
each particular act of Congress under which the liability arises. 

The Chair is of the opinion that whatever may be audited at this 
time or during this fiscal year is an expenditure previously author- 
ized by law; and the Chair is also of opinion that it is immaterial 
whether the claims were allowed during the past fiscal year or in the 
present fiscal year, this not being a question of allowance or time of 
allowance, but a question of whether there is a legal obligation to pay, 
and whether the claimshave been previously authorized bylaw. That 
point in the argument, the Chair is of opinion, is not well taken. 

The point which seems to the Chair to govern this matter is contained 
in clause 2 of the act of July 7, 1884 (Statutes at Large, volume 23, page 
256), as follows: 

That the Secretary of the Treasury shall at the commencement of each session 
of Co report the amount due each claimant whose claim has been allowed 
in whole or in part to the Speaker of the House of Representatives, and the Pre- 


siding Officer of the Senate, who shall lay the same before their respective Houses 
for consideration, 


The Chair understands this provision of law to apply to this class of 
cases. If it were simply a question as to whether these claims had 
been laid before the House at the beginning of the session. or had been 
transmitted to the Speaker, the Chair would be inclined to hold that 
that part of the provision was merely directory, and if they had gotten 
here in any other way they would be before the House for consideration. 
But this clause requires that the amount due to each claimantshall be 
certified to Congress for consideration. Now, if this amendment could 
be entertained, Congress, which had reserved to itself the right to 
scrutinize each particular claim, would be deprived of that right by 
making the appropriation in gross for the whole amount of the claims 
that may be allowed during the year. Therefore the Chair is of opin- 
ion that in this respect the amendment is in conflict with the provision 
of the existing law which gives to each member of Congress, Senator 
or Representative, the right to know and consider each claim and scru- 
tinize the amount allowed to eachindividual. The general law allows 
this, but the amendment does not. The amendment being, in the 
opinion of the Chair, in conflict with the statute to which reference has 
been made, the point of order is sustained. 

Mr. BUCHANAN, I rise toa parliamentary inquiry. If the point 
of order had not been raised, the Chair would have been at liberty to 
entertain the amendment, would he not? 

The CHAIRMAN. Of course. 

Mr. BURNES. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

Bae eancportation of | iraran from the United States to foreign coun- 
tries, $16,000." = 


XIX——453 


Mr. BURNES. In support and explanation of this amendment I 
send to the desk to be printed in the RD a communication on this 
sanee from the Postmaster-General, addressed to the Speaker of the 

ouse. 

The communication is as follows: 


POST-OFFICE DEPARTMENT, Washington, D. C., July 31, 1888, 


Sır: I have the honor toinform you that there has been already nded for 
the transportation of mails from the United States to foreign countrics, during 
the fiscal year ended June 30, 1888, the sum of $464,910.70, with several sm: 
amounts yet unsettled which will amount to about $1,000 additional. 

There was appropriated for this service only $50,000. There is, vepeato erated 
deficiency on this account of about $16,000, which itis urgently necessary should 
be pave ed for as sasaa pace aged 

am, very res! ully, your obedient servant, 
DON M. DICKINSON, 


eneral. 
The SPEAKER, House of Representatives, Washington, D. C. 


The amendment was agreed to. 

Mr. McCOMAS. I ask unanimous consent to recur to page 10 of the 
bill in order to offer three amendments relating to the District of Co- 
lumbia, the first one by the authority of the Committee on Appro- 

riations. 

The CHAIRMAN. The gentleman from Maryland asks unanimous 
consent to return to page 10 of the bill for the purpose of offering cer- 
tain amendments, The amendments will be first read, after which 
the Chair will ask whether there is objection. 

The Clerk read as follows: 

On page 10, aiter line 5, insert: 

“To enable the commissioners to employ and pay special counsel in the case 
of Samuel Strong against the District of Columbia, to be submitted to arbitra- 


tion under the joint resolution of Congress, approved July 10, 1883, $2,500, or so 
much thereof as may be necessary.” 


Mr. SPINOLA. I raise a point of order upon that proposition. 

The CHAIRMAN. The gentleman from Maryland asks unanimous 
consent to offer this amendment. 

Mr. SPINOLA. I object, with all due respect to the gentleman, 

Mr. BURNES. The gentleman from Maryland [Mr. McComas] has 
been authorjzed by the Committee on Appropriations to offer this 
amendment. He offers it unless subject to a point of order, 

Mr. McCOMAS. If it is subject to a point of order on account or 
being offered at this place, I will put it in another part of the bill. 

Mr. SPINOLA. I shall object to the appropriation as being un- 
called for and unnecessary—an attack upon the public Treasury with- 
out justification. 

Mr. McCOMAS, 
Treasury. 

Mr. SPINOLA. My object is to prevent the robbery of a private 
an by the authorities of the District; therefore I raise the point of 
order. 

Mr. McCOMAS. I presume the gentleman does not object to the 
placing of the amendment at theright place. If he does I shall simply 
offer it to come in later. I want the amendment to come in its proper 
classification, as the gentleman in charge of the bill desires that these 
various propositions shall come under the appropriate head. My friend 
from New York does not object to the place where I propose to insert it? 

Mr. SPINOLA. Ido not care anything about the place; I am op- 
posed to the principle. 

Mr. BURNES. The gentleman from New York seeks to oppose the 
amendment and have it debated on its merits. 

Mr. SPINOLA. Upon its merits, and upon the point of order to 
begin with. 

Mr. McCOMAS. What is the point of order? 

: Mr. SPINOLA. That the amendment proposes to change existing 
aw. 

Mr. McCOMAS. How so? 

Mr. SPINOLA. By existing law appropriation is made for the pay 
of the district attorney of the District of Columbia, who receives $4,000 
a year for his services; his first deputy received $2,000 a year, and his 
second deputy $1,800. That is the law as it stands. This is a propo- 
sition to amend the law as already upon the statute-book; and I raise 
me point of order that it can not be entertained, as it amends existing 

wW. 


The CHAIRMAN. The Chair desires to ask the gentleman from 
Maryland [Mr. McComas] whether the special act passed at this ses- 
sion for the relief of Samuel Strong authorizes the commissioners of the 
District of Columbia to employ special counsel for this purpose. 

Mr. McCOMAS. My understanding is that it has no relation to it 
whatever. 

The CHAIRMAN. Then, in the opinion of the Chair, the point of 
order is well taken. 

Mr. McCOMAS. One moment upon the point of order, 

Mr. BURNES. I hope no decision will be made upon the point of 
order until the Chair has heard it discussed. 

K Mr. SPINOLA. I have no objection, of course, to hearing the gen- 
eman. 
ROE I ask the Clerk to read the letter which I send te 

e > 

The Clerk read as follows: 


It is to prevent robbery and plunder of the publie 
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OFFICE OF THE ATTORNEY OF THE DISTRICT OF COLUMBIA, 
: Washington, July 26, 1888. 

Dear Sir: I beg to say that the commissioners have this day ested the 
Committee on Appropriations to add to the deficiency bill a pro’ n for the 
employment of special counsel at a one gre ray of $2,500. 

‘The printed record in the case shows that Mr. Strong claims for items of work 
134 in number, that the items aggregate in amount $424,216.35, and that the plead- 
ings and testimony occupy 5,543 in print. The witnesses are about 100in 
number, and the exhibits something over 700. The mere presentation of the 
case will consume not less than six weeks in time, and the last argument (under 
limitation by order of the court) ed ten days. When it is considered that 
the case is to be heard by arbitrators, and that our office force will at the same 
time be oceupied with the usual duties in court and in advising the commission- 
ers on matters of ordinary administration, the impossibility of our giving the 
case the attention it requires is manifest. And inasmuch as the case will be 
heard and determined by the arbitrators during the current fisca) year, any pro- 
vision for special counsel, in order to be of advantage to us, must be made at 


once. 
It is, perhaps, needless to speak of the error that has been committed in sub- 


mitting this matter to any but the established legal tribunals; but to make the 
best of a bad situation Congress should certainly provide us with adequate means 
of defense against a claim so large in amount and which I can not avoid char- 
acterizing as the most unfounded, brazen, and iniquitous in my experience as 
a publicofticer. 
Yours, truly, 
Hon. Lovrs E. McComas, 
House of Representatives. 


Mr. McCOMAS. This isa claim which has been pending for a quarter 
of a century upon a difference between this contractor and the govern 
ment of the District of Columbia. It passed through the courts here 
under the charge of a very able lawyer, Mr. Francis Miller, who has 
since died. After ten days of argument the court cut down thisclaim 
very largely, reducing it several hundred thousand dollars. We had 
then a very remarkable proceeding in Congress. After the courts had 
decided that large sums of money were not due, after a legal investi- 
gation extending over years, the claimant had power enough to come 
before Congress and have the judgment of the court nullified and a 
special tribunal established by Congress to arbitrate his claim for $424,- 
000, nearly one-half of which was cut down by the court. Now, when 
an effort is made by the commissioners of the District of Columbia to 
have this library of testimony, this mountain of documents, explored 
by some one other than the regular counsel of the District—the at- 
torney who has had charge of the case having died, unfortunately for the 
cause of public justice—when the commissioners ask that in order to 
save the payment of all or a large part of this claim of half a million 
of dollars, $2,500, or so much thereof as may be needed, be appropriated 
that the District attorney may have the assistance of special counsel to 
resist the claim of this contractor who has been able to overcome the 
judgment of the courts, objection is made. That objection, I submit, 
is not for the public good. 

Upon the point of order of the gentleman from Missouri it is only 
necessary tó say that we frequently employ, and there are statutes en- 
abling us to employ, special counsel in the Federal courts. 

The CHAIRMAN. Employed by the Attorney-General. 

Mr. McCOMAS. Employed by the Attorney-General. 

Now, this is simply an expenditure in aid of existing law. I donot 
have it at hand just now, but it was passed at this session to enable 
this cause to be arbitrated between these parties with counsel, and is 
toenforce and give operation to thelaw which, overriding the judgment 
of the court, creates a special tribunal to hear it, and it follows by the 
very reason of the thing that the Government, in order to protect itself, 
must employ counsel. 

Mr. RYAN, Is this a claim against the District of Columbia alone, 
or against the Government and the District of Columbia? 

Mr. McCOMAS. My friend is right, I think, that this is a claim 
aguinst the District of Columbia and the General Government, though 
I am not quite sure of that. 

Mr. ROWELL. I should judge from the statement the gentleman 
has made that he was not quite sure about anything connected with 
the matter. 

Mr. McCOMAS. Oh, yes; I have all the papers in my room, and I 
know all about it, except—— 

Mr. ROWELL. Except what you do not know. 

Mr. McCOMAS. Except that Ido not happen to have the paper 
here giving the date of the passage of the law to which I have referred. 

Mr. RYAN. I wish to ask the gentleman whether, if this claim 
should be maintained against the District of Columbia, there would 
be any obligation upon the part of the Federal Government to pay any 
portion of it? 

Mr. McCOMAS. Yes; one-half of the money. 

Mr. RYAN. ‘Then I think the Government has quite a large inter- 
est in it. 

Mr. BUCHANAN, Will the gentleman yield to me for a question? 

Mr. McCOMAS. Certainly. 

Mr. BUCHANAN. Can the gentleman inform the House what corps 
of Government counsel are already engaged. To whose department 
does this litigation naturally fall? 

Mr. McCOMAS. There is no one to take special charge of the mat- 
ter. As that letter said, it involves a very large sum of money, it 
covets 5,500 pages of printed testimony, with an immense amount of 
documents and exhibits, and over a hundred witnesses, and the only 


HENRY E. DAVIS, Assistant Attorney. 
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force to take charge of the District law business is the counsel and the 
assistant counsel authorized by law, which force is already overworked 
and can not give time and attention to the interests of the Government 
in this litigation. They are overworked now. 

Mr. BUCHANAN. How many gentlemen learned in the law are in 
that department? 

Mr. McCOMAS. There is the attorney, the assistant attorney, and 
the law clerk. They have their handsfull. The effect will be, unless 
this provision is made, that the contractor will arbitrate in his own in- 
terest, and nobody can appear to take charge of the interests of the 
Government. 

Mr. SPINOLA. Isimply wish to sayin reply to what the gentle- 
man from Maryland has said that the facts he alleges and the points 
he makes in regard to this claim are a very considerable way outside 
of the record of the case. In the first place, the four suits which arose 
between Samuel Strong and the District of Columbia, and were de- 
cided in the courts of the District, in every single case went against the 
District, Strong beating the District in every suit, but in each case by 
ores or other the suits were set aside and sent back for a re- 
Mr. BUTTERWORTH. What was the controversy about? 

Mr. SPINOLA. The controversy was with regard to work and ma- 
terial furnished under eleven or twelve contracts between Mr. Strong 
and the District of Columbia. Strong performed his labor and fur- 
nished material to the entire satisfaction of all the commissioners of 
the District of Columbia, and they so certified on the completion of the 
work. There is no question that the work was done and done faith- 
fully and well. The contracts on their face called for the payment 
for the labor and material in the current money of the United States, 
and it also required of Mr. Strong that he should pey his bills in the 
same kind of money. Mr. Strong never received from the District of 
Columbia or its representatives one single solitary dollar in the cur- 
rent money of the United States, but they forced him to accept certifi- 
cates of indebtedness of the District to the amount of $170,000 or $180,- 
000 in part payment of his claim, which he was compelled to sacrifice 
at the then current value of the certificates and at the same price at 
which they were being paid out to other persons, that is to say, 50 cents 
on the dollar. 

Mr. HENDERSON, of Iowa. But he waived that loss. 

Mr. SPINOLA. And Mr. Strong in the bill which passed Congress 
and went to the President and was approved waived that part of the 
claim and agreed to accept the certificates at their face value, thus 
making to himself an enormous loss which he should not have been 
compelled or ted to meet, 

The delay growing out of this business was the constant litigation in - 
the courts over it, running through a period of fourteen years, has impov- 
erished him in his old for he is now seventy-eight years of age, 
and not a word of complaint has been urged against him in opposition 
to the claim. He built this and the other wing of the Capitol and never 
in any public work in this country was better and more faithful work 
done. Notonly did he do work here of thatkind, but wherever his work 
has been done throughout the city it has been faithful and accurate 
and satisfactory, and yet notwithstanding that he has done this work 
for the District for which these claims are made, he has never been able 
to secure a settlement and they have nearly driven him to his grave 
with their constant irritation and annoyance. These cases have occu- 
pied the attention of the courts for a long time. One of them occupied 
seventy-nine working days of the court, at the end of which time the 
court took the case from before the jury on the ground that the contract 
was null and void from the fact that there was no appropriation made 
at the time the contract was signed. 

It was appealed to the court in bane and the court in bane unani- 
mously reversed the decision after seventy-nine days had been wasted. 
It then came up for trial again, and some three weeks were consumed, 
the jury giving a verdict of $130,000 or $140,000. 

Nir. DERSON, of Iowa. What was the verdict for? 

Mr. SPINOLA. It was for the difference due him for work per- 
formed and material furnished—the balance which he was entitled to. 
Then, after three weeks more before another jury, he got a verdict of 
$130,000 or $140,000. The district appealed, and the appellate court 
overruled the action of the court below upon the ground that the judge 
was drunk, and that has been the finding of the law. It was then sent 
back to three arbitrators and they gave a verdict for two hundred and 
odd thousand dollars, and that was set aside because of the difference 
between the face value of the certificates and their actual value. 

Mr. BUTTERWORTH. They had not given him enough. 

Mr. SPINOLA. That is all of it. And now, after spending $16,000 
of the people’s money, and after having compelled this poor old man 
to fight for fourteen years, they rob him of his just dues. That is a 
popo oan like the legal justice that is to be obtained in the District of Co- 

umbia. And after all this they seek to persecute this old man; and this 
person has sent thatimpudent communication—impudent is the lightest 
expression I can use in co with it—undertaking to reprimand 
the House of Representatives for passing this bill. He is a shyster of 
the very worst character. He is not the one to say who the arbitrators 
shall be. That is left to the President to determine, 
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Mr. BUTTERWORTH. Do I understand that each of the judg- 
ments was in favor of Mr. Strong? 

Mr. SPINOLA. The decisions were in favor of Mr. Strong every 
time., The Chair has ruled the motion ont; and therefore Lleave the 
balance of the argument for future consideration, if the case does come 


up. 

Mr. McCOMAS. Has the Chair ruled that under the law money 
can not be appropriated to pay counsel representing the Government? 

The CHAIRMAN. The Chairis of the opinion that if special coun- 
sel should be employed under a special act that law would have ap- 
propriated money for that purpose. This being aspecial act, the Chair 
would construe it strictly; and it not allowing additional expenditure 
to be incurred, the Chair sustains the point of order. 

Mr. McCOMAS, Iask unanimous consent to offer the following 
amendment. 

The Clerk read as follows: 

On page 10, before line 7, insert: 

“To enable the commissioners of the District of Columbia to‘repair and recon- 
struct such portion of the police, fire-alarm, and police telegraph lines of the 
District of Columbia as may be in their opinion absolutely necessary, $5,000, or 
So Ao thereof as may be necessary, said sum to be available until March 4, 


The CHAIRMAN. Is there objection to returning to this part of 
the bill now? s 

There was no objection. 

The amendment was agreed to. 

Mr. McCOMAS. Ialso ask unanimous consent to offer the follow- 
ing amendment. : 

The Clerk read as follows: 

On page 10, after line 18, insert: 

“Tel ph and telephone service of the District of Columbia: To pay the 


Standard U H oetans Cable Company for under-ground cable laid inthe year 
1883, and since used by the District government fop fire-alarm, $2,951.70.” 


The CHAIRMAN. Is there objection to returning to this paragraph 
for the purpose of considering the amendment offered by the gentle- 
man from Maryland. 

‘There was no objection. 

‘The amendment was agreed to. 

Mr. PEEL. Iask unanimous consent to go back to page 27, and 
after line 4 I desire to make the following amendment. 

‘The Clerk read as follows: 

On page 27, after line 4, insert: 

“ Provided, That the Secretary of the Interior is hereby authorized and di- 
rected to pay over to the duly authorized treasurer of the Creek Nation the sum 
of $850.59, now standing to the credit of the Creek orphan fund on the books of 
the Treasury, being the aggregate sum due the orphans or their heirs under the 
treaty of March 24, 1832, and the provisions of an act entitled ‘An act to reim- 
burse the Creek orphans’ fund,’ approved August 7, nee be that the receipt 
of the treasurer of the Creek Nation shall be a release to United States and 
considered a final settlement of the Creek orphan matter.’ 


The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

The amendment was agreed to. 

Mr. PEEL. I ask that the communication which I send to the 
Clerk’s desk may be printed in the RECORD. 

‘There was no objection. 

‘The communication is as follows: 


DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFY. 
Washington, D. C., February 25, 1888. 

Sim: I have the honor to invite your attention to a letter addressed to this 
office by the Creek delegation now in this city (cop herewith), dated the 4th 
instant, calling attention to the fact that the sum o $800.59, being the aggregate 
of small amounts of interest and ces due to certain orphans and 
their heirs, was duly appropriated by Congress in 1882 and still remains unpaid 
to those who are justly entitled to it, 
The act of appropriation approved August 7, 1882 (22 Stats., 302), makes it the 
duty of the Secretary of the Interior to see that the amounts due are paid to the 
actual beneficiaries, and this has worked to delay and obstruct the proper 
disbursement of this balance. The delegates state that the benefici: are 
scattered over their entire domain, that many of them are poor people and unable 
tO ee ees een on the agent has been ready to make the dis- 

ursemen: 

Further, that the amounts due to some are so small that the expense attend- 


ing travel to and from the agency to receive it, would be r than the 
amount to be received, and for this reason it has been im: e to make pay- 
ments, They est that if the entire was paid totheir treas- 


and the claimants being’ scattered all over the Creek reservation, the amount’ 
was returned to the U; States Treasury. 

As this small sum accrued under their treaty of March 24, 1832, and has been 
appropriated in fulfillment of treaty stipulations, and referring to a similar bal- 


March 3, 1885 (23 Stats., 367), I 
Congress be invited to the subject, with a view to authorize the payment of the 
amount to the treasurer of the Creek Nation by an amendment to Indian 
sppro praon. bill under the title *“ Fulfilling treaty with Creeks,” 
submit herewith a draught of the proposed amendment, 
Very respectfully, 


J. D. ©. ATKINS, Commissioner, 
Hon, SECRETARY OF THE INTERIOR, 


The Clerk read as follows: 

French spoliation claims. : 5 

The CHAIRMAN. . Is it the desire of the committee that this pa 
of the bill shall now be read through? 

Mr. FARQUHAR. Mr. Chair 


irman, I offered an amendment yester- 
day to come in on page 36 of the bill, but it was objected to. It was 
an amendment providing for the payment of $50 to the messenger to 
the Select Committee to Investigate the Government Printing Office, 
I now ask unanimous consent to present the amendment again, re- 
marking that while I take no exception to the amount of money pro- 
vided to pay the clerk of the committee, I think that all the work per- 
formed for that investigating committee should be paid for. 
The amendment was read, as follows: 


Page 26, line 18, insert the following: 

“To pay Edward S. McDonald for services rendered the Select Committee 
for Investigating the Government Printing Office, $50.” 4 

The CHAIRMAN. Is there objection to considering this amend- 
ment at this time? 

There was no objection. 

The amendment was agreed to. 

Mr. HAYES. I ask unanimous consent to offer an amendment to 
come in on page 36. 

The amendment was read, as follows: 


To equalize the salaries and pay of forty-three persons engaged in the per- 
formance of the duties of messengers of the House of Representatives, as men- 
tioned and designated in House Miscellaneous Document 263, Fiftieth Con; 
first session, $4,552; said sum to be so applied as to make the compensation oi 
each OE SAA papi as nearly as may be $100 per month for the time they are 
so employed. 


The CHAIRMAN, Is there objection to the request of the gentle- 
man from Iowa to return to this part of the bill for the purpose of of- 
fering this amendment? 

Mr. KERR. I object. I objected yesterday, and I would like to 
know what reason there is for this amendment to the law. It seems 
to me that if the compensation of these employ¢s is not sufficient, it 
ought to be increased by a general law, and that those who have control 
of legislation here ought to assume the responsibility of making an in- 
crease. 

The CHAIRMAN. ‘The gentleman from Iowa [Mr. KERR] objects. 

Mr. GEAR. I do not understand the gentleman to object. Heasks 
for an explanation. 

Mr. BURNES. Mr. Chairman, I rise to make an inquiry. 

Mr. KERR, I did not withdraw my objection. 

Mr. GEAR. I understood that while the gentleman objected, he also 
asked for an explanation. Perhaps if the explanation were made, he 
might withdraw his objection. 

Mr. HOLMAN. Regular order. 

Mr. BURNES. Having now reached that part of the bill which re- 
lates to French spoliations, as they are called, I do not know that it is 
necessary to take up time by reading all of the provisions of the appro- 
priations asked for; but I desire to inform the that at the proper 
time, whenever that may be, I shall move to strike out those provisions 
and shall alsosubmit a point of order the proposition. Ido not 
know whether that point of order ought to be made now or when the 
provisions are read. 

The CHAIRMAN. The Chair is of opinion that under the practice 
which has prevailed heretofore, gen debate on a bill always pre- 
cedes the consideration of questions of order in relation to any cu- 
lar provision in the bill. By an order of the committee heretofore 
made, the general debate upon this section of the bill was fixed at four 
hours and a half upon each side, and the commiteee has now reached 
the point when such debate is inorder. After the general debate, the 
Chair will entertain any proposition that is parliamentary, or any point 
of order that may be made upon the consideration of the bill under the 
a rule. This section is now before the committee for general 

te. 

Mr. BURNES. Then it will not be necessary to move to strike out 
each paragraph, but after the general debate they can be all taken 


er. 

TheCHAIRMAN. After the debate has been exhausted the 
committee will proceed to consider this part of the bill under the five- 
minute rule, just as other portions of it have been heretofore considered, 
and it will be subject to all points of order and all motions that are in 
order under that procedure. j 

Mr. BURNES. Iask that the Clerk read the section. 

The CHAIRMAN. The committee having waived the first reading 
of the whole bill, the Chair is of opinion that the reading of this sec- 
tion is not now in order. General debate having proceeded upon the 
other parts of the bill heretofore, general debate may now proceed upon 
this section under the poe order, 

After the general debate has been exhausted the gentleman may then 
call for the reading of the paragraphs, to be considered under the five- 
minute rule. The Chair will recognize the gentleman from Massa- 
chusetts on the left[ Mr. Lona] to control the time in favor of sustain- 
ing section 4 of the bill, and the gentleman from Missouri [Mr. BuRNES} 
to control the time in opposition. 

Mr. LONG addressed the Chair. 
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Mr. BURNES. We have the right, Mr. Chairman, to the opening | as a matter of right the opening and close of the debate should be in 


and conclusion. 

Mr. LONG. I understand that the opening is with this side. 

Mr. BURNES. No, sir; it is not. 

Mr. LONG. We have the affirmative of the case. 

The CHAIRMAN. The question now raised is a novel one. Of 
course it is generally assumed that those who report a bill have the 
affirmative of the proposition—— ' 

Mr. LONG. But in this case they do not. In this case those who 
report the bill are expressly against the subject-matter now in contro- 


versy. 

The CHAIRMAN. The Chair would prefer that this debate should 
proceed, reserving the question as to who will have the conclusion ot 
the general debate upon this whole section. The question as to which 
side has the affirmative is a point the Chair has not heretofore consid- 
ered. 

Mr. DIBBLE. Is the Chair about to decide the point of order? 

The CHAIRMAN. The Chair was stating the question presented, 
as to which side has the opening and closing. 

Mr. DIBBLE. On that I havea word to say. 

The CHAIRMAN. The Chair will hear the gentleman. 

Mr. DIBBLE. On the point of order as to who is entitled to open 
and close the debate on the subject of the French spoliation claims, I 
submit that by the unanimous order of the House general debate on 
the other sections of the bill has already been closed; and the debate 
in this instance is not general debate on the whole bill. The general 
debate has been subdivided into two parts, one portion being the gen- 
eral debate on the bill itself. As to that of course the gentleman who 
reported the bill had the opening and thereply. But, Mr. Chairman, 
the House, by unanimous consent, has made general debate on the 
French spoliation claims a matter by itself. I submit, therefore, that 
this is a subject disconnected from the general debate on the bill and 
placed under an order of its own, so that the question which the Chair 
must decide in considering who is to have the opening and closing in 
this debate resolves itself into the inquiry, who maintains the affirma- 
tive of the proposition submitted to the House under its own instruc- 
tion? ‘The party who aims to strike out or to amend, who is opposed 
to the bill as it stands, certainly should not have control of what has 
been reported under the instruction of the House and made by order 
of the House the subject of general debate. 

Suppose that the Committee on Appropriations had regularly divided 
on thissubject, and filed a majority anda minority report—and they have 
done very nearly that. The committee, as a committee, reported this 
proposition; but the gentleman who is in control of the bill on the 
floor files a minority report, and is endeavoring now to strike out from 
the bill, to undo or to amend what the committee has done under the 
action of the House. He is hostile to this bill. Under the general 

liamentary provision that a bill is to be in the hands of its friends, 

submit that a member of the Appropriations Committee who repre- 

sents the report of the committee on this side is entitled, as the repre- 
sentative of the committee, to control the debate. 

Mr. ROGERS. Mr. Chairman, the postponement of the debate on 
the French spoliation claims to this stage of the bill wasa mere matter 
of convenience to both sides of the House, adopted on the suggestion 
of the gentleman who controls the bill. But for the suggestion on his 
part that the general debate on this subject should be postponed until 
we reached this section, no one would contend that this provision would 
not stand upon the same basis with other provisions in the bill. , 

Now, no principle is better established than that those in the affirm- 
ative of a proposition have a right to open and close. I say that the 
gentleman from Missouri in charge of the bill, when he made this ar- 


rangement for the convenience of both sides, waived nothing; and he. 


as he would have stood if the general debate had 
proceeded regularly in the beginnin, The mere fact that he has 
adapted himself to the convenience of both sides ought not to deprive 
him of the right to control his own bill in his own way, in accordance 
with parliamentary law. 

Mr. LONG. Mr. Chairman, if this were a bill solely with reference 
to the French spoliation claims, then the parties supporting it would 
have the affirmative—would be entitled to open and close. The gen- 
tleman from Missouri, being opposed to the measure, would have 
neither the opening nor the closing of the debate. 

At this moment, by the unanimous consent of the House, this is a 
bill having reference solely to the French spoliation claims. All other 
poto have been, as it were, eliminated from` the bill, or settled, 

eaving only that portion to which I have referred. The House by its 
own action some time ago decided that this part of the bill shall be 
an entirety—an integrity by itself—and that there shall be general đe- 
bate upon it, which is followed of course under the rule by the five 
minutes’ debate on paragraphs. So that technically this is a matter, 
the opening and closing of debate, which should be in the hands of its 
friends. So much for the technicality. Practically and in fact how 
ridiculous it is, that those members who are opposed to these claims 
and bound to do their utmost to defeat them here should have what 
is never accorded to the defendant or opponent of a measure, the open- 
ing and the closing. It seems to me that both technically and fairly 


stands now non f 


the hands of the friends of the measure, and the only measure which 
B “hg hows now, that is, the French spoliation claims as embodied in 
_ Mr. BUCHANAN. I wish to say one single word. The question 
in this case seems to be what is the affirmative of the proposition. The 
gentleman from Arkansas [Mr. ROGERS], usually so clear upon such 
matters, seems to think that the affirmative of the proposition is that 
this provision shall not stay in the bill. I never knew a negative af- 
firmative before. 

Mr. BURNES. I appeal to my friend from Massachusetts, as a fair 
man, and agentleman who I know never resorts to any method which 
has a semblance of unfairness in order to secure arny advantage, not to 
insist upon the claim that he makes. He and I, I believe, made the 
arrangement about which the debate was postponed, and neither of us 
then contemplated, nor did I undertake, to waive any right to which 
the committee was entitled in regard to the control of the bill. Asa 
matter of course he will not ask, therefore, that anything that has oc- 
curred that gives him aright which he would not have had if we had 
considered this bill in the regular manner shall be insisted upon. 

Now, we hold the affirmative, tosay the least of it, that is to say, the 
burden is upon us to sustain our position, and holding that position 
we are entitled to the opening and closing of the argument. 

The gentleman from South Carolina (Mr. DIBBLE] said that the 
minority reported against the claims. The gentleman should have 
said that the majority of the committee had reported against the claims, 
a majority of nine against six; so that holding the affirmative, sir, 
complying with what was alleged to be an order of the House, com- 
plying with that order and reporting these claims here against the judg- 
ment of the majority of the committee in respect to the action of the 
House, surely it will not be claimed that we lose control of our own 
bill or the mode of conducting the argument in reference to it. 

MESSAGE FROM THE PRESIDENT. 

The committce informally rose; and Mr. BLOUNT having taken the 
chair as Speaker pro tempore, a messaye in writing from the President 
of the United States was delivered to the House by Mr. PRUDEN, one 
of his secretaries, returning without his approval the bill (H. R. 3008) 
for the relief of P. A. Leatherbury. 

The message also announced the approval of bills and joint resolu- 
tions of the following titles, namely: 

Joint resolution (H. Res. No. 206) to continue the provisions of a 
joint resolution approved June 30, 1888, entitled ‘‘ Joint resolution to 
provide temporarily for the expenditures of the Government;”’ 

An act (H. R. No. 1338) to extend the leave of absence of employés 
in the Government Printing Office to thirty days per annum; 

An act (H. R. 10053) making May 30 a holiday in the District ot 
Columbia; 

An act (H. R. 6153) to authorize condemnation of land for sites of 
public buildings, and for other purposes; ‘ 

An act (H. R. 8183) for the erection of a public building at Opelou- 


La. 

Joint resolution (H. Res. 103) authorizing and directing the Depart- 
ment of Justice to transfer certain rooms which have been occupied 
hy ihe United States courts and officials to the city of Utica, N. Y.; 
an 

An act (H. R. 8180) to regulate the liens of judgments and decrees 
of the courts of the United States. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. PLATT, one of its clerks, în- 
formed the House that the Senate had passed the following resolutions; 
in which the concurrence of the House was requested: 

Resolved by the Senate (the House of Representatives concurring), That the Presi- 
dent of the United States be requested to return to the Senate the enrolled bill 


(S. 3303) amendatory of an act relating to postal crimes, and amendatory of the 
statutes therein mentioned, approved June 18, 1888, 


DEFICIENCY APPROPRIATION BILL. 

The Committee of the Whole resumed its session. 

Mr. GROSVENOR: Mr. Chairman, thisisa question of parliamentary 
practice merely; and in its present shape it may be compared with a 
matter pending before a court in regard to the opening and closing ar- 
guments to the jury, which is regarded as a matter of so much impor- 
tance that most States of the Union have decided that it is an error for 
the court to improperly deprive a party of the opening and the closing 
to the jury. I stand upon the proposition that nothing has been gained 
and nothing waived by unanimous consent in regard to this matter. I 
do not know what the Chair will hold in regard to that; and to my mind 
it does not affect the question one way or the other. 

There are two questions presented: First, what is the real issue now 
before us? and, second, who has the burden of proof, as you may say, 
on that question? This bill has been reported from the Committee on 
Appropriations, and the issue before the committee is the passage of 
the bill in the form in which it comes before the House from that com- 
mittee. That is the affirmative of the proposition, and the side that 
is seeking to do something, that is the side that has the probative atti- 
tude to the bill. The other side stand in the attitude of opposing this 


i 
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provision in the bill, trying to strike the provision from the bill. One 
side argues in favor of retaining the provision, the other in favor of 
striking itout. Now, who shall control the debate? Manifestly that 
side which proposes legislation. The side which seeks to eliminate it 
opposes legislation. So if the statement of the gentleman from Ar- 
kansas [Mr. ROGERS] is true, and nobody-can refute it, that this prin- 
ciple always applies, then the parties seeking to do something repre- 
sent the affirmative; and manifestly those who seek to accomplish 
some provision of legislation here must have the affirmative, and hence 
the opening and close. The committee does not lose control of the 
bill. They only lose it if the majority of this Committee of the 
Whole are opposed to this section of the bill. It would not appear 
here then, and would not be in the bill. ‘Therefore for the purpose 
of the parliamentary question now involved it must be assumed that 
the committee is in favor of the section of the bill as it stands. 

So they seek to have that retained in the bill, or else it would not 
be there. Now, they have the affirmative on that question, and the 
opponents of it stand simply as if they were opposing in general de- 
bate the whole bill instead of one section. 

Mr. COX. As I understand the relation of this case, the committee 
reports these French spoliation claims by order of the House. It is 
nöt of their own will or consent, but they are placed on the bill by the 
committee perfunctorily, carrying out the order of the House. That 
committee does not lose charge of the bill because of that order of the 
House. The bill is reported here and they are responsible here for the 
pill, and although it may not matter which side may close the debate, 
for we are not in the position of a jury, nevertheless, the position is 
that the majority of the members of the Appropriations Committee do 
not favor the proposition to pay these French spoliation claims. They 
hold the affirmative on the bill and move affirmatively to.strike out, 
and that question is the only question. __ 

Mr. LONG. But that motion is not made, and that can only be 
made under the five-minute rale. 

Mr. COX. It is just the same, for it will be done. That is the 
relation. In the debate they will move to strike out. Logically the 
motion to strike out will follow, as it aiready appears on the part of 
the majority of the committee that nine have voted to strike out and 
six for it to remain. | Therefore, I believe in a forum of this kind the 
majority should control its own bill. 

Mr. DOCKERY. It seems to me that this is a very easy matter to 
decide. The question is to determine first what rights the committee 
had originally in regard to the closing of debate. The mere fact that 
the debate on this section was postponed, was only a matter of con- 
venience, and did not in any way deprive the committee of the rights 
it would have had if the debate had been concluded in regular order. 
The only question is what rights the committee had on the original 


debate. 

The CHAIRMAN. In the general debate which heretofore took 
place on this bill, section 4 was passed over under a previous order of 
the House. During the pendency of the general debate it is not in 
order to make any motion to strike out or insert an amendment. These 
motions are in order after the general debate is concluded. At pres- 
ent the general debate is as to agreeing to this part of the bill, and the 
Chair is of the opinion that theaflirmative of that issue is with those who 
desire the bill to pass in that shape, and therefore holds that side should 
have the opening and closing of the debate. But the Chair does not 
entertain any point of order as to the right to recognize any individual. 
That is the prerogative of the Chair which the committee can not con- 
trol. 
But on the question of the subject-matter the Chair is of the opinion 
that those who are in favor of the bill as it stands are entitled to make 
the opening and closing speeches, and without reference to individuals 
the Chair will recognize gentlemen in that order. The gentleman from 
Massachusetts [Mr. LonG] has informed the Chair that he desires to 
retain the bill in its present shape, and he being a member of the Com- 
mittee on Appropriations the Chair will recognize him to control the 
time in favor of the bill standing as it is, and the gentleman from Mis- 
souri [Mr. BURNES] will be ri ized to control the time in oppo- 
sition to that part of the bill. Under the order of the House the de- 
bate on this part of the bill is limited to four and a half hours upon 
each side of the question, and it now begins at thirteen minutes to 3 
o'clock. 

Mr. BUCKALEW. Irise to a point of order. 

The CHAIRMAN. ‘The gentleman will state it. 

Mr. BUCKALEW. Are we to understand that the decision of the 
Chair refers merely to this period of time—four and a half hours on 
each side of this subject—and that it does not affect the original right 
of the gentleman in charge of the bill to conclude the general debate 
upon this bill? 

The CHAIRMAN. It does not. 


-> Mr. LONG. Mr. Chairman, this is a bill which, so far as it concerns 


| 


j 


the French spoliations, involves nothing of a political or a sectional 
character. It is not political, for it is founded on a just claim older 


than any existing political party. To-day Republicans and Democrats 
alike recognize its justice and support it. It is not sectional, for it is 
for the payment of money due men who lived all along the coast of the 


` 


thirteen original States, from New Hampshire to Georgia, and whose / 
descendants, now scattered throughout the Union, demand its passage. | 

During the last eighty years it has been favorably 
gress some forty or fifty times bysuccessivecommittees. Itis said there 
have been but two reports against it. It was indeed vetoed by Presi- 
dent Polk, but, if I remember aright, mainly on the ground that the 
country, then under the heavy expense of the Mexican war, could not 
easily add to its financial burden. It was afterward vetoed by Presi- 
dent Pierce, but his argument against it has been so overwhelmingly 
overthrown by the repeated determinations of Congressand recently by 
thesolemn judgments of our courts that the last obstacle now in the way 
of its righteous consummation can only be an obstinate refusal on the 
part of its opponents to pay an honest debt. 

In 1885, after full discussion in Congress, these claims were referred 
to the United States Court of Claims. Special appropriations were 
made to enable the Government to obtain all possible evidence, and 
also to marshal the most ample array of legal research and ability in 
resisting them. They have been ably contested and nostone has been 
left unturned in the attempt to defeat them. Thecourt, after the most 
careful consideration, has decided in favor of their validity and of the 
solemn obligation of the United States to pay them. On request, the 
court has even reopened the case, heard further and still more elabo- ; 
rate argument, and has a second time, with the same unanimity and | 
with added emphasis, affirmed its first judgment. Its awards carry no 
interest, though payment has been dishonestly delayed nearly a cen- 
tury, and though the men, whose Government has robbed them, have 
gone down to their graves. 

If any excuse for this has heretofore existed it exists no longer, in 
view of the fact that a judicial decision by a tribunal of our own de- 
liberate preference and selection has, as a conclusion alike of fact and 
of law, declared their validity and our indebtedness. Not to pay them 
now is repudiation, ugly and scandalous repudiation. 

The present Committee on Appropriations have, as instructed by the 
aouns reported in the pending bill several amounts found by the court 
to be due. 
a report, but a statement of adverse views. I think it can hardly be 
called a statement of their views, because the subject of the merits of 
these claims was never for one moment considered in the committee or 
in any subcommittee thereof. The statement above referred to ap- 
peared at the committee’s table only in the last few minutes before it 
arose to report the bill. It was not read, and the gentlemen who have 
signed it claim only that it is a matter of mere individual action. 

I do not even know who drew it. I make of course no complaint of 
its presentation, but I claim that under these circumstances it is en- 
titled to no other consideration than thatof an expression of individual 
opinion. I presume, too, that some of the gentlemen who signed it 
did so with only a hasty reading of it and with no contemporaneous 
study of the argument on the other side or of the opinion of the court, 
which is dead against the statement they have signed. In short, Mr. 
Chairman, it is simply a reproduction of some of the arguments of 
counsel and has been not only refuted by the forty or fifty previous 
reports of Congress and by the declarations of Madison, Clay, Marshall, 
Webster, Sumner, and others, but it is now declared by the court 
itself to be unfounded and entirely in error. I think we may let it 
go, and I think, too, that a careful reading of it will show that it is one 
of those labored, strained, and hair-splitting performances that are 
always a necessity when ingenuity and refinement endeavor to escape 
the force of a plain, strong, impregnable case. 

The usual bugbear has been raised that these ciaims will involve 
judgments to the extent of thirty or forty millions of dollars. If that 
were true, it would still be unworthy ofan honest government to let it 
stand in the way of paying an honest debt, unless we adopt the con- 
venient policy that the more a man embezzles the more reason there is 
why he should go scot-free. But the best estimate is that the amount 
will not exceed $10,000,000. Mr. Webster, who had excellent oppor- 
tunities for knowing, made that estimate. But to offset even that esti- 
mate, it must be remembered that the court hasalready thrown out all 
captures made after September, 1800, when the treaty was signed; and 
the list of claims embrace some hundreds which occurred between that - 
date and the ratification of the treaty in July, 1801. 

The number of claims now filed is a most untrustworthy index of 
the amount recoverable. After the lapse of eighty-eight years every 
family whose ancestor ever lost a ship rushes to the conclusion that it 
was a French spoliation, covered by the act of 1885. Hundredsof such 
claims are filed which belong to an entirely different class and have no 
status. In hundreds of others there is no proof, as some of the find- 
ings by the court already show, not even the masters’ names being 
known. Others have been settled and paid from other provisions. Un- 
der the two years’ limitation for presenting claims it also appears that 
parties, guessing as a matter of family tradition that sums were due 
them, have filed blanket petitions, puttingin claims for a round $100,- 
000 as a lawyer makes the ad damnum of a writ ten times as much as he 
ever hopes to recover, so as to be sure to include any possible contin- 
gency; and the larger the blanket in these chance throwings of the net 
the greater the probability that there is no claim at all. Add to these 
considerations the fact that itis only the best and surest cases that have 


rted to Con- , 


Some individual members of that committee have filed, not _ 
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been pushed first and so first reported, and that many even of them have 
been rejected by the Court of and the conclusion becomes most 
reasonable which estimates the total recoverable amount of these claims 
ab not exceeding $10,000,000 and perhaps not more than $7,000,000. 

These claims are for the spoliation of American vessels by the French 
from 1793 to 1801. These spoliations were by the French grounded on 
the failure of American vessels to comply with certain arbitrary muni- 
cipal regulations, not warranted by international law, but made by 
Francein contemptuous arrogance of power and without justification so 
far as our rights were concerned. On the high seas our vessels, with no 
publicenemy in the world, engaged in peaceful commerce, were boarded, 
captured, robbed, and sometimes sunk, and millions of our property 
taken and confiscated. Our Government continually protested and de- 
manded satisfaction. For years negotiations were pending, but we were 
met by a counter-claim by France. Her claim was, first, that by the 
treaties of alliance and of commerce of 1778, when we were willing to 
give almost anything for aid in our Revolutionary struggle, we agreed 
to guaranty to France her West India possessions and to grant France 
Peivilens in our ports not granted to her enemies; and that,second, we 

plainly violated these agreements to her great damage. These 
were the two respective and opposing claims that were then pending. 

We never for one moment abated ourclaim; and that we recognized 
that of France is best shown by the fact that one of our ministers to 
France, Mr. Ellsworth, acting by authority, offered her 8,000,000 
francs to relieve us from it, which offer was refused as totally inade- 
quate. The French negotiators insisted upon this one final alterna- 
tive—either that the treaties of 1778 should be revived, with all the 
obligations they imposed on the United States, and in return indem- 
nity should be made by France for the spoliation of our vessels; or 
that an entirely new treaty should be made, abrogating the old treaty 
on the one hand and waiving the spoliation indemnity on the other. 
The first proposition we could not accept, because the burden of the guar- 
anties of the old treaties the United States could not and would not 
carry. To the second we came at last, as I now proceed to show. 

It was under these circumstances that the French and American ne- 
gotiators formulated a treaty. It embraced, of course, other issues, 
but as to these mutual claims it provided in its famous second article 
as follows: 

i i i t i ing able to a; 
at present respecting the trecky of alliance of sil; Fobruary, 177% the weaty of 
amity and commerce of the same date, and the convention of 14th November, 
1788, nor upon the indemnities mutually due or claimed, the parties will nego- 
tiate further upon those subjects at a convenient time, and until they may have 
parent upon shoes points the said treaties and convention shall have no opera- 

In other words, each side recognizing the existence of the claim of 
the other, to wit, the claim of American citizens on account of French 
spoliations and the claim of France on account of our violation of the 
treaties of alliance and commerce, it was agreed that these claims should 
await further negotiation at some future convenient time. 

When the full treaty came before the Senate for confirmation, it was 
confirmed with a proviso striking out this second article. The French 
Government then also ratified it, consenting to the omission of the 
second article, but with a further declaration that by that omission the 
two countries renounced the respective mutual claims which were the 
subject of the second article. 

This further declaration was then submitted by President Jefferson to 
our Senate, which confirmed it, and the President thereupon promul- 
gated the treaty as a valid contract. 

Gentlemen opposed to this bill find some difficulty in accounting for 
the action of the Senate in striking out the originalsecond article in the 
treaty. It is as plain as day that the purpose rose from the unwilling- 
ness of our Senators to further delay the settlement of our claims, and 
their wisdom is seen in the fact that their action soon resulted in the pay- 
ment of those claims, not in money, but in what was worth more than 
their money-value, to wit, the release to us by France of our burdensome 
obligations under the treaties of 1778. For mark now that the result 
was that, in place of the original second article, which deferred the set- 
tlement of these mutual claims, there was adopted a practically new 
second article to the effect that each country renounced its claims 
against theother. In other words, taking advantage of the well-settled 
principle that private property may be taken for the public use, the 
United States deliberately and by solemn act of its President and Sen- 
ate took the property of its citizens, which consisted of clear claims 
against France for utterly unwarranted and ou ms spoliation of 
their vessels, and with this property bought off the valid claim which 
France had against us for the guaranties we had given her. 

It is said by the other side to-day, in their adverse “‘ views,’ that 
our despoiled citizens gave up nothing, because their claims against 
France, though just claims, were only claims, and that she never would 
have paid them, but would have put them off and would have snapped 
her fingers in our faces. = 

Mr. Chairman, allow me to say that that is a contemptibly unpa- 
triotic and cowardly admission, and I do not believe it will weigh even 
in the days of this Administration. But more than that, it is notonly 
craven but it is not true. I donot care, for the purposes of this case, 


whether France would have paid those claims of ours afterwards or 


not, because the fact is she did pay them then and there, and for the 
price she paid we are bound to account to those for whose indemnity 
it was paid. France gave to us, I undertake to say, an ample guid pro 
quo. We had already offered 8,000,000 francs for what she gave us, 
and she had refused it. She wanted more, and that more took the form 
of a release from those spoliation claims, Think what it was she re- 
leased tous! We had in 1778 not only agreed that in her wars she 
might bring her prizes into our ports and that herenemies should not 
have that privilege, an agreement we had broken by the Jay treaty 
with Great Britain and in other ways, but we also had agreed that we 
wouldguaranty to her her West India possessions. It was worth mill- 
ions to us to have the burden of this guaranty removed from our backs, 
Of this there is no better evidence than that about that time, if I re- 
member aright, England wrested some of these very possessions from 
France. I know it is said that we had released ourselves from these 
obligations to France by an act of Congress in 1798 abrogating the guar- 
anty of 1778. But it is unnecessary to say that one of two parties toa 
contract can not annul it, and that the passage of this very act was one 
of the grievances which France had against us. There is no better au- 
thority than Mr. Madison, who was Secretary of State when the treaty 
was ratified, and who said: 

The claims from which France was released were admitted by France, and 
the release was a valuable consideration in a correspondent release of the 
United States from certain claims on them. 

Funnily enough, the only way my friends who have signed these 
adverse ‘‘views’’ now meet this conclusive statement of Mr. Madison, 
is to say that it is ‘‘inaccurate’’ and to intimate that he did not know 
what he was talking about. On the whole, with all good-natured def- 
erence—although they are ‘‘higger’? men than old Madison—I prefer 
his dictum to theirs, especially as he gave official attention to the mat- 
ter, and I am sure that some of them have been so busy with Congres- 
sional work that they have givén very little. Pickering, the predeces- 
sor of Madison, Henry Clay in his official capacity as one of his suc- 
cessors, John Marshall, Livingston, and the great authorities of that 
time are all on record to the same effect. Still more significant is the 
language of Napoleon at Saint Helena (see page 129, volume 2, of Gen- 
eral Gourgand’s Memoirs of Napoleon): 

The suppression of this article— 

The original second article of the treaty— 


at once put an end to the privileges which France had poesi by the treaty of 
1778, and annulled the just claims which America might have made for injuries 
done in time of peace, This was exactly whatthe First Consul had pro dto 
himself in fixing these two points as equiponderating each other. Without 
this it would have been impossible to satisfy the merchants of the United 
States and to banish from their memory the losses they had suftered, 

In other words, France gave and paid an ‘‘ equiponderating ” quid 
pro quo to the United States as indemnity for the spoliations she had 
committed on our vessels. Even if she had paid nothing, yet we had 
used the ptivate property of our citizens to buy her off; and the only 
question left is, whether after the lapse of eighty-eight years, after 
enjoying this property or fund, the principal only of which it is pro- 

to account for, and after our obligation to pay it over has been 
judicially declared by our courts, we will pay it over, and thus, as re- 
quired by the Constitution, compensate our citizens whose private prop- 
erty we have taken for a public use, or whether we will repudiate the 
obligation and dishonor the public faith and credit. 

The main argument against these claims is that there was awar be- 
tween France and the United States which extinguished them. The 
answer to that is, first, that a war between two nations does not neces- 
sarily extinguish claims which the private citizens of one nation have 
against the other nation; and, second, that in fact no war ever existed. 
What history of the United States has a chapter on the ‘‘ war with 
France?’’? How can there have been a war when no declaration of war 
was ever made by either nation and no treaty of peace negotiated be- 
tween them? During the whole of that period French citizens came 
and went in our country and in our courts freely, and there wasno sus- 
pension of the general relations of peace. We did indeed prepare for 
war, but if was under the good rule, ‘in peace prepare for war.” . We 
inaugurated what the Supreme Court, in the cases cited by the other 
side, call a partial or limited war, but the same court expressly held 
that it did not create a general war, or give authority to commit hostil- 
ities on land, or to capture unarmed French vessels. Congress simply 
authorized our armed vessels to arrest any French armed vessel found 
despoiling our commerce, just as a policeman may arrest a burglar. 
Congress afterwards, also, in several acts, authorized an increase of our 
Army, but with the express provision that these acts should take effect 
only in case of war, thus recognizing that there was no war as yet." It 
passed non-intercourse acts, but non-intercourse acts are not passed 
with reference to a nation with which we are at war, The very decrees 
under which the French condemned our vessels were decrees against 
‘*neutral’’ vessels. The very instructions given by our Government to 
our minister to France in 1799, at the very height of the trouble, em- 
braced the following language: 


This conduct of the French Republic would have justified an immediate dec- 
laration of war on the part of the United States; but desirous of maintaining 
peace, and still willing to leave open the door of reconciliation with France, - 
the United States contented themselves with preparations for defense an 


measures cal to protect their commerce, 


1888. 


Also, in 1800, after the treaty was signed, the French minister wrote 
to ours as follows: 

That the treaties that united France and the United States are not broken; 
that even war could not have broken them; but that the state of misunderstand- 
ing which has oxiten for some time between France and the United States by 
the acts of some agents, rather than by the will of the respective Governments, 
has not been a state of war, at least on the side of France, 

But, Mr. Chairman, -the fact is, it is a matter of no consequence 
whether there had been waror not. Suppose there had been a general 
war, which there was not; here were claims on one side for indemnity 
for spoliations, and on the other for violation of treaty. That these 
claims were not extinguished by the war, even if there had been war, 
is conclusively and absolutely proven by the fact that when the treaty 
was made and signed in 1800 both parties recognized in the original 
Article II the claims as still existing and not extinguished, bùt asa 
matter for future negotiation and settlement; and both parties, in after- 
ward withdrawing said article and substituting for it another provis- 
ion, expressly agreed to offset these claims one against the other. 

Could they offset claims unless they existed? Could anything be 
more supremely absurd than to argue that after difficulties, whether 
amounting to war or lawsuit or negotiation, between two nations or 
two individuals have come toa settlement, the very claims existing 
between them and for the future negotiation of which that settlement 
distinctly provided, have been extinguished? In other words, that to 
provide for the future settlement of claims is to admit that no claims 
exist? It isa reductio ad absurdum. 

Now, I have only run along the salient points of the case. I know 
the difficulty of going nicely into the record of intricate international 
dispnte, with its eumbrous mass of diplomatic correspondence, and 
of making things clear and holding attention in a hurried debate. I 
have therefore attempted only to follow the vital thread of the whole 
issue. Following that, { believe no plainer case ever existed or one 
more easily understood. I have tried to disembarrass it of points which 

:ı are notabsolutely pertinent to it, and with which the adverse ‘“‘ views’’ 
only confuse it. 

I am aware that the other side raise other objections, arising from the 
Louisiana purchase of 1803 and the question of the underwriters, and 
so on and soon. It is enough for me to say, that all these objections, 
and many more, all that ingenuity, research, and ability could raise 
were raised in the recent trial over and over again by the ablest coun- 
sel this Government could employ, and with a thoroughness and ex- 
tent which no gentleman here can rival or even approach, burdened as 
he is with his Congressional duties. These objections have been raised, 
argued, urged upon the court. The court has considered them. In 
élaborate and unanimous opinion, to which I invite the conscientious 
attention of members, that court has met every one of them, discussed 
every one of them, answered every one of them, and then affirmed and 
reaffirmed its judgment for the claimants. 

\ Unless we sit here, Mr. Chairman, to make a travesty of justice and 
in a conspiracy to shield the United States from discharging its just 
obligations to its own citizens; unless we wish to announce to the world 
that the American idea of a trust-fund is that the trustee may convert 
it to his own use on the free-booter’s 

Simple plan 


That they should take who have the power, 

And they should keep who can; 
unless we deliberately intend that dishonor, there is but one thing for 
us to do, and that is to execute the judgment of our own tribunal, and, 
even if it take the last farthing—thank God, it will take but a drop 
from our overflowing cup—to pay the debt which that tribunal has 
solemnly declared we owe. [Applause.] 


` 
APPENDIX. 


[From report of Secretary Clay, in 1826, first session Nineteenth Congress, Doc- 
ument 102, page 561. No. 346.] 


Copy of the instructions to Oliver Ellsworth, William Richardson Davie, and 
William Vans Murray, esquires, envoys extraordinary and ministers plenipo- 
ea fog the United States of America to the French Republic, dated Octo- 

r 7 N 


GENTLEMEN: You have been witnesses of the enduring patience of the United 
States, under the unexampled aggressions and hostilities authorized and sanc- 
tioned by the French blic against the commerce and citizens of the United 
States. And you are well informed of the measures ad by our Govern- 
ment to put a stop to these evils, to obtain redress for the injured, and real 
peace and security to our country. And you know that instead of relief, in- 
stead of justice, instead of indemnity for past wrongs, our very moderate de- 
mands have been immediately followed b; serais aa Sis and more extended 
depredations; while our ministers, seeking redress and reconciliation, have 
— ere a reception, treated with indignities, and finally driven from its 

rr 4 

This conduct of the French oe greg? would well have justified an immediate 
declaration of war on the part of the United States; but desirous of maintain- 
ing „and still willing to leave open the door of reconciliation with France, 
the United States contented themselves with preparations for defense and meas- 
ures calculated to protect their commerce. 

The treatment experienced by the former envoys of the United States to the 
French Republic having determined the President not to send thither other 
ministers without direct and unequivocal assurances, previously signified by its 
minister of foreign relations, that they would be received in character to an 
audience of the Directory, and that they should enjoy all the prerogatives at- 
tached to that character by the law of nations, and that a minister or ministers 
of oS ul R inted and commissioned to treat with them, 
the ch Government, by Mr, Talleyrand, its minister of foreign relations, 
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has declared that it will receive the envoys of the United States in the official 
character with which they are invested; that they shall enjoy all the preroga- 
tives attached to it by the law of nations, and that one or more ministers shall 
be duly authorized to treat with them. 

This the President deems to be substantially the assurance which he required 
as the previous condition of the Behe a entering on their mission. It now be- 
Jongs to you, gentlemen, to see that this assurance be verified. Your hence | 
will not submit to any new indignity or neglect. Itis expected when you 
have assembled at Paris and have given offi notice of it to the minister or 
foreign relations that you will be received to an audience of the Executive Di- 
rectory. That a minister, or ministers, with powers equal to your own, will be 
appointed to treat with you, and that within twenty days at farthestafter your 
arrival at Paris your negotiation will be commenced. If, however, your pass- 
ports to Paris should be unreasonably withheld, ifan audience of the directory 
should be denied or procrastinated, if the appointment of a minister or minis- 
ters with equal powers to treat with you should bedelayed, or if when appointed 
they postpone the intended negotiation, you are to relinquish your mission, 
demand your rts, and leave France; and having once resolved to termi- 
nate the ÈE en ou are not to resume it, whatever fresh overtures or assur- 
ances may be tendered to you by the French Government, 

One more limitation: The subjects of difference between the United States 
and France have often been discussed and are well understood, and therefore 
admit of aspeedy decision. The negotiation is expected to be concluded insuch 
time that you may certainly embark for the United States by the Ist of next 
April. This is highly important, in order that on your return Congress may be 
found in session to take those measures which the result of your mission shall 
require. Ifit can be earlier concluded it will be still better. 

lf any of the periods above mentioned should be prolonged, with your assent, 
it is expected the circumstances will be stated for your justification, 

First. At the opening of the negotiation you will inform the French minis- 
ters thatthe United States expect from France, as an indispensable condition 
of the treaty, a stipulation to make the citizens of the United States full com- 
pensation for all losses and damages which they shall have sustained by reason 
of irregular or illegal captures or condemnations of their vessels and other prop- 
erty, under color of authority or commissions from the French Republic or its 
agents, And all captures and condemnations are deemed irregular or illegal 
when contrary to the law of nations, generally received and acknowl in 
Europe, and to the stipulations in the treaty of amity and commerce of the 6th 
of February, 1778, fairly and ingeniously interpreted, while that treaty remained 
in force; especially when made and pronounced, : 

1. Because the vessel's lading, or any part thereof, consisted of provisions or 
merchandise coming from England or her ons. 

2. Because the vessels were not provided with the róles d’équipage prescribed 
by the laws of France, and which, it has been pretended, were also required by 
treaty. 

3. Because sea-letters or other papers were wanted, or said to be wanted, 
when the property shall have been or shall be admitted or proved to be Amer- 
ican. Such defect of papers, though it might justify the captors and exempt 
them from damages for bringing in such vessels for examination, could not with 
reason be a ground of condemnation. 

4. When the owners, masters, or supercargoes shall have been refused a hear- 
ing, or placed in situations rendering their presence at the trials impracticable. 

5. When the vessels or other property captured shall have been sold or other- 
wise disposed of without a regular trial and condemnation. i 

Captures and condemnations for such causes and under such circumstances 
are manifestly irregular or re re 

The French Government, if it has any serious wish to accommodate existing 
differences, can make no difficulty in admitting the general proposition that 
for injuries arising from violated laws and ongagansnis reparation shall be 
made. In every claim under this general stipulation the question will occur, 
Dat sucha ponersl stipulesion will nosbe saticlenk ThS dive spesiti icopoit 

ut sucha gene on will not be sufficien o five ic pro - 
tions just stated are obviously proper rules of adjudication; but the prions 
admission of the first and second is vastly important toremove from hazard the 
most interesting claims of our citizens. To capture neutral property because it 
was prod or manufactured in the country of an enemy to France is so pal- 

ly unjust that it seems improbable that even the men who originated the 
aw, were they still in power, would persist in it as of right; and it is scarcely 
possible for their successors to hesitate on this point. To hesitate would be to 
doubt whether a man has a right to occupy his own house or to wear his own 
— unless he had built the first or manufactured the last with his own 


proposition, ing the réle d’equipage, as well as the first, 

should be insisted on. Until the decree of the directory of March 2, 1797, was 

and we had felt its fatal effects we had no idea of the meaning which the 

'rench applied to the phrase róle d equipage. 
s s s è 


$ e * 
Second. If these preliminaries should be satisfactorily arranged, then, for the 
purpose of examin and adjusting all the claims of our citizens, it will be 
necessary to provide for the appointment of a board of commissioners similar 
to that descri in the sixth and seventh articles of the treaty of amity and 
commerce between the United States and Great Britain. 

* R * * * * * 


All sums which the board may award to American claimants, France should 
stipulate to pay in gold and silver, without any deduction, at such place or 
places, and at such time or times, as the commissioners shall appoint. The 
awards should comprehend a reasonable allowance of interest on the amount 
of the original losses and damages, or, instead of prompt payment, the whole 
= constitute a transferable capital, bearing interest until the debt be dis- 


of di 


ute, and because national claims may probably be leas d 
of i dittiex 


ividuals, and consequently more 
ished 


on both sides be » 
All claims for sums due to American citizens, by contracts with the French 
Government or its agents, which may be presented to the board, Franceshould 
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stipulate to pay within the shortest periods possible to obtain. with interest at 
the rate or rates agreed on, or if no ment about interest appears, then at 
the rate to be fixed by the board, and from the times when the sums were re- 
spectively payable by contract. This also may be transferable stock. 

The qosan about interest, and any other questions, which may arise out of 
the claims founded on contracts, not explicitly determined by the treaty;may 
be left to the decision of the Board of Commissioners. 

Third. If the preceding claims shall be duly attended to,and adequate ar- 
rangements made for adjusting and satisfying them, you will then turn your 
thoughts to the regulation of navigation and commerce, and to some other 
points interesting to the two nations. 

+ a s. < : . = 

Twenty-seventh. The usual stipulations and treaties, designed to prevent 
abuses by armed vessels, have ever been found inadequate; perhaps they do 
not admit of a complete remedy. If, however, any nation does not provide 

alties and securities whereby to restrain offenders and indemnify the in- 
ured, the nation itself ought to be responsible. Doubtless the nation should 
be immediately responsible for all abuses committed by national ships. 

One abuse is the destruction or concealment of papers of captured vessels. A 
remedy for this seems Lette Wego The ns gr may be obliged to give a re- 
ceipt for them upon a list of the papers, and they may also be sealed up with 
seals of the captors and captured. 

The master and supercargo being intrusted by the owners with the vessel 
and cargo ought never to be separated from them. They may prevent waste 
and embezzlement, and on the arrival of the vessel will be ready for examina- 
tion, and also to claim the property in behalf of the owners, and contest, as of 
right they may do, the legality of the capture. 

ribery, or an attempt to bribe any one of the ship's company or passengers, 

to depose to any fact tending to the condemnation of vessel or cargo, or putting 

any of ares torture for that or any other purpose, should absolutely procure 
er acquittal, 

But a still greater evil remains, and more difficult to remedy, the improper 
institution of prize courts. 

Probably no provision can be explicitly made other than that each party will 
take effectual care that the judgments and decrees in prize causes shall be given 
conformably to the rules of justice and equity, and the stipulations of the treaty, 
and withoutany unnecessary delay, by judgesabove all suspicion, and who have 
no manner of interest in the cause in dispute, 

It would be some check on the judges in prize causes if their reasons for con- 
demning were required to be stated with the other proceedi in writing ; and 
copies of the whole should, if demanded, be delivered to the commander or 
spont of the captured vessel, without the smallest delay,or at farthest within 

een days after sentence pronounced, and sooner if pi le, and at the ex- 
pense of the captors (in case of condemnation), not of the captured, who are 
otherwise sufliciently d 

Prizes, as ey observed, should be conducted into the courts of the party at 
war or of an associate in the war, and there adjudicated by the regular tribunals. 
The French haye conducted their prizes into neutral as well as belligerent 
ports; and when there was no consul to try and condemn, leaving there the 
prizes, they have carried the papers to a distant place to find a French tribunal; 
and there, in the absence of the captured party, procured sentences of condem- 
nation, and sold the prizes, The same mode of rage py condemnations has 
been uniformly practiced when they carried their prizes into the courts of an 
associate in the present war. But without waiting for the result of this farcical 
trial, it has been common to unlade and sell the cargoes as soon as they reached 
a port. 

Ap unreasonable burden isimposed on the captured in requiring them, if 
they think proper to appeal to a higher tribunal, to find sureties in large pen- 
alties, which, as strangers, it is impossible to procure, This evil demands re- 


dress, 

‘The crews are often stripped of their property, and even of their clothes, and 
turned ashore without money or ptovisions. Such inhuman pillage is disgrace- 
ful to the nation which permits, or does not, by adequate punishments, restrain 
it. The masters, supercargoes, other officers, and scamen, should be allowed 
certain sums, the former to employ counsel to support their claims to the prop- 
erty captured, and all for their subsistence; and the seamen might have an ad- 
equate allowance of provisions until they could find vessels returning to 
theirown country. To admit masters and supercargoes into the courts to de- 
fend the property captured, when they have been previously stripped of their 
money and all means of providing the legal assistance essential to a right de- 
fense, is to tantalize with the semblance of justice, while the substance is de- 
= * * . * s 

The following points are to be considered as ultimata: 

First. That an article be inserted for establishing a board, with suitable pow- 
ers, to hear and determine the claims of our citizens for the causes hereinbefore 
skneomen and binding France to pay or secure payment ofthe sums which shall 

awarded, 

Second, That the treaties and consular convention, declared to be no longer 
obligatory by act of Congress, be not-in whole or in part revived by the new 
treaty; but thatall the engagements to which the United States are to become 
parties be specified in the new ex! G 

Third. That no guaranty of the whole or any part of the dominion of France 
be stipulated, nor any en, ment made in the nature of an alliance. 

Fourth, That no aid or loan be promised in any form whatever. 

Finth. That no engagement be made inconsistent with the om ara of any 
prior treaty ; and as it may respect our treaty with Great Britain, the instruc- 
tion herein marked 21 is to be particularly observed. 

Sixth. That no stipulation be made granting powers to consuls or others, un- 
der color of which tribunals can be established within our jurisdiction, or per- 
sopal privilezes be claimed by Frenchmen incompatible with the complete 
sovereignty of the United States in matters of policy, commerce, and govern- 
ment,” 

Seventh. That the duration of the proposed treaty be limited to twelve years 
at farthest from the day of the exchange of the ratifications, with the exceptions 
respecting its permanence in certain cases, specified under the instruction 


marked 30th. 
TIMOTHY PICKERING, 
DEPARTMENT OF STATE, Oclober 22, 1799. 


[Decree of the National Convention of 19th February, 1793.] 


ARTICLE I. That all the ports of the French colonies be open to vessels of the 
United States of America. š 

ART. II. Providesthat the same duties are to be paid on all produce exported 
or imported in American vessels into or out of the colonies or of France, as are 
borne by French vessels. 

Arr. 101, Authorizes the executive council to take such measure that states 
with whom the republic is at war do not reap any benefit from the advantages 
granted to friendly powers A 

ART. IV. Thatthe executive power negotiate with the Congress of the United 
States to obtain, in favor of the French merchants, a like reduction of the duties 
granted by the present law to American merchants, 

ART. V. Suspends the law of August 20, 1790, and permits the landing in the 


pasts ot the republic vessels laden with merchandise from the East Indies, the 
le of France, and of Bourbon. 
ded the law of the 15th of May, 1791, 


The National Convention has 
which inhibited the Americans from introducing, selling, and arming their ves- 
sels in France, and from enjoying all the advantages allawed to those built in 
the ship-yards of the republic. 
[Decree of 9th of May, 1793.] 


ARTICLE I, The French ships of war and privateers may arrest and bring into 
the ports of the Republic the neutral vessels which shal! be laden wholly or in 
pars either with articles of provisions belonging to neutral nations and destined 
or an enemy’s port, or with merchandise belonging to an oneng, 
Art. IL. The merchandise belongi to an enemy shall be declared good 
rize, and confiscated to the profit of the captors. 'The articles of provisions 
longing to neutral nations; and laden for an enemy's not shall be paid for 
merehas | to their value in the place to which they were destined. 

Art. III. In all cases, the neutral vesse!s shall be released as soon as the un- 
mays Shot the articles of provision arrested or of the merchandise seized shall 
have n effected, The freight thereof shall be paid at the rate which shall 
have been stipulated by the persons who shipped them. A just indemnifica- 
tion shall be allowed in proportion to their detention by the tribunals who are 
to have cognizance of the validity of the prizes. 

ART, IV. Provides for the transmission of invento) 


1 of provisions and mer- 
chandise seized to ministers of marine and foreign 


fairs. 
ART, V. Provides that this decree shall cease to have effect as soon as the en- 
emy powers shall have declared free and not seizable, although destined for 
the ports of the Republic, the articles of provisions belonging to neutral nations, 
and the merchand laden in neutral vessels and belonging to the Govern- 
ment or citizens of France. 

This decree has a preamble in which are cited a number of seizures of French 
n Anglo-American, Danish, Genoese, and yessels of other nations, by the 


goods i 
English. 

[Decree of the 26th of March, 1793.] 
The national convention willing to preyent by precise dispositions the difi- 
culties that might arise are te f to the execution of its decree of the 19th Feb- 
ruary last concerning the United States of America, to nt new favors to this 
ally nation and to treat in its commercial relations with the colonies of France 
in the same manner as the vessels of the Republic: 

ART. I. States the tonnage of such American vessels and the character of their 
cargoes as are to be admitted in the Bete of the colonies without duty. 3 
ART. II. States what proportion of coffee and sugar can be laden on vessels. 
ART. III. Provides for the transmission of certificate as to gauge of vessel and 

effective tonnage of cargo. 
Arr. IV. States what duty and upon what produce it is to be paid. 
Art. V. Relates to payment of duties on capers and coffee. 
Art. VI. States that captains of vessels of the United States shall furnish the 
same bonds required of French vessels if bound for a French o 
ART. VII. Relates to privileges of vessels of the nations with whom the 
French Republic is not at war. 
[Decree of the national convention of May 23, 1793.] 
The national convention, after having heard the report of their committee 
of public safety, wishing to maintain the union established between the French 
Republic and the United States of America, decree that the vessels of the United 
States are not comprehended in the dispositions of the decree of the 9th of 
May, nears pie to the sixteenth article of the treaty,Jconcluded on the 6th of 
‘ebruary, 177 


Note subjoined to the foregoing in Waite’s State Papers, volume 7, 


page 149: 

It Ag that on the 28th May the convention passed a decree which so far 
repealed that of the 23d May as to place in a state of provisional sequestration 
the property seized under the decree of the 9th May. 

No copy of the decree of the 28th May is to be found in the Depart- 
ment of State. 


[Decree of executive directory, July 2, 1796.] 


The Executive Directory, considering that if it becomes the faith of the French 
nation to res; treaties or conventions which secure to the flags of some neu- 
tral or friendly powers commercial advantages, the result of which is to be 
common to the contracting powers, those same advantages, if they should turn 
to the benefit of our enemies, either through the weakness of our allies or of 
neutrals, or through fear, through interested views, or through whatever mo- 
tives, would in fact warrant the execution of the articles in which they were 
stipulated, decrees as follows: All neutral or allied poma shall without delay 
be notified that the flag of the French Republic will treat all neutral vessels, 
either as to confiscation, as to searches, or capture, in the same manner as the 

shall suffer the English to treat them. The minister of foreign relations ts 
charged with the execution of the present decree, which shall not be printed. 


[Decree of special agents of the executive directory. Tothe Windward Islands, 
Victor Hughes and Le Bas, dated August 1, 1796. } 

Considering that laws, as well ancient as modern, forbid neutrals to carry to 
the enemy contraband or prohibited merchandise; considering that notwith- 
standing the complaints of the minister of the French Republic, near the United 
States, of which he has informed us by his letter of the 2d of July, 1796, those 
States, and especially Virginia, have fitted out vessels loaded with horses for 
the English, decree that from this day forward all vessels loaded with merchan- 
dise, ete, shall be, ete., to be seized and confiscated for the benefit of the captors. 


[Decree of special agents of the executive directory. To the Leeward Islands, 
dated November 27, 1796. LeBlanc. Sonthonax. Raimond.] 


The commission resolves that the captains of French national vessels and pri- 
vateers are authorized to stop and bring into the ports of the colony American 
vessels bound to English ports, or coming from the said ports. e vessels 
which are already taken, or shall be hereafter, shall remain in the ports of the 
colony until it shall be otherwise ordered. ` 


ial nts of the French directory, To the Windward Islands, 
ictor Hughes and Le Bas, dated February 1, 1797.] 


Considering that, in virtue of the second article of the treaty of alliance con- 
eluded at P; on the 6th February, 1778, between the United Statesand France, 
the former engaged to defend the ger rae} paneon in case of war, and that 
the Government and the Nees ry of the United States have strangely abused 
the forbearance of the Republie of France, in turning to its injury the favors 
granted to them of trading in all ports of the French colonies; that by permit- 
ting neutral vessels any longer to carry provisions of war and of subsistence to 
en evidently in a state of rebellion, etc., and provides in— 

ARTICLE I. The ships of the Republic and the French privateers are author- 
ized to capture and conduct into the ports of the Republic neutral vessels des- 
tined to the Windward and Leeward Islands, naming the ports. 

Ant. II. All armed vessels from the ports named shall be deemed pirates and 


crews punished as such, 
Ant. III. The vessels described in Article I, as well as Article II, 
leclared good prize for benefit of captors, 


[Decree of thes 


and cargoes 
and to be sold 


1888. 
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Art. IV. Every captured vessel cleared generally for the " West Indies” to 
be pomy nennen under provisions of Articles I and IT. 

ART. V. The decree of August 1, 1796, made in pursuance of the resolution of 
the Freneh Directory of July 2,.1796, shall be executed until further orders so 
far as not contravened by this decree, ete. 


[Decree of the Executive Directory, dated March 2, 1797.] 


The first three articles give notice that the treaty of 1778 with the United States 
“has been, from the terms of its second article, in strict right modified by that 
war entered iuto in tender on the 19th of November, 1794, between the United 
States and England (Jay treaty). Consequently, all merchandise loaded under 
ma rare flag and not sufficiently proven to be neutral” shall be confis- 

t 


cated, 

Arr. IV. On ground of eighteenth article of Jay treaty and provisions of 
twenty-fourth article of treaty of February 6, 1778, increases list of contraband. 

ART. V. On und of twenty-first article of Jay treaty, Americans holding 
English commissions declared pirates. 

ART. VI. Declares that the law of February 14,1798, the regulations (réglement) 
of October 21, 173, and July 26,1778, as to the manner of proving the right of 
property in neutral ships and neutral merchandise, shall be executed epson | 
totheir form and tenor. In consequence, American vessels not having on boa’ 

a róle oro in proper form shall be held good prize. 

ART. VII. Enjoins on the commissioners of the Executive Directory to call 
the severity of the tribunals as fraudulent maneuvers of ship-owners calling 
them:elves neutrals. 


(Decree of the Executive Directory of July 31, 1798.] 


ARTICLE I, Confines to the special agents of the Directory the right of issuing 
commissions to cruisers, and an injunction especially to observe the law of the 
1st October, 1793, which law contains forty-six articles, and relates to the dis- 
tribution of proceeds of prizes made by French vessels. 

Axr, II. Declares commissions heretofore granted by the agents in the West 
Indies to be void thirty days after publication of this decree. 

Arr, III. Declares that agents and deputies in neutral possessions appointed 
to decide on questions of validity of prize shall, if they havea direct or indirect 
interest in the capturing vessel, be recalled, 


Commenting on this the Secretary of State says, in his report to Con- 


It is remarkable that this article, apparently designed to correct the mon- 
strous abuse of public officers sitting in judgment in their own causes, should 
be limited to such of the French agents and their deputies as were ag ler mre 
to reside in neutral places, I do not know that an instance of the kind exists. 
Foralthoughthe French privateers and their prizes find asylums in the Swedish 
and Danish islands, yet the papers are carried thence to Guadaloupe, and there 
the captured vessels receive their doom under the superintendence of another 
5 agent of the executive Directory, Victor Hugues; and even the ca 
tured American vessels carried into the West India ports of Spain and Hol- 
land do not there receive sentence. These cases are decided by the agent or 
his deputies or other French tribunals established in the Island of St. Domingo, 
frequently, if not generally, in the absence of the masters and supercargoes. 

The French agents and judges find no difficulty in this mode of proceeding, 
justice being administered with more facility and dispatch when only one of 
the parties is present at the trial, especially when the agents orosnor ee are 
interested in the privateers, and this the present decree impliedly allows; the 
penalty of “recall” being Fama as above suggested, to such agents only 
as Sag ght neutral places, if any such there be.— Report of Secretary of State, Jan- 
ui , 1799. 

The decree was limited to the West Indies, but as great, if not as numerous, 
abuses were practiced by French agents and tribunals in Europe, and even in 
France itself. 

“The tribunals of commerce in every port in France take cognizance in the 
first instance of every matter relative to captures at sea, and these tribunals are 
chiefiy composed of merchants, and most of them are, directly or indirectly, 
more or less interested in the fitting out of peaosa, and therefore are often 
concerned in the controversies they are to determine upon. ”—Report Secretary 
of State, January 18, 1799. 

ART. IV. Requires the special agents of the executive directory at Cayenne, 
St. Domingo, and Gaudaloupe studiously to take care that the interests and 
property of vessels belonging to neutrals and allies be scrupulously respected. 

* We have too long witnessed the studious and scrupulous care of these gen- 
tlemen respecting the property of neutrals and allles, and experienced its ruin- 
ous consequences; and, asthe same laws which authorized that ‘care’ remain 
in force, and with a fresh injunction of a strict conformity to them, we can ex- 
pect only a continuance of the same abuses.” (Idem.) 

ART. V. Enjoins the arrest and punishment of all who contravene the pro- 
visions of the present decree. “Unfortunately these special nts, consuls, 
and their deputies are themselves the rs, and justify their proceedings 
pros pie laws of the Republic, and the decrees of the executive directory.” 
(Idem. 

This analysis of the present decree manifests its futility, and with some re- 
marks on its preamble, will demonstrate it to be a bold imposture, intended to 
mislead the citizens of the United States into a belief that the French Govern- 
ment was going to put an end to the depredations of French cruisers on Amer- 
ican commerce, while the means proposed are so gross as to bean insult on our 
understanding. 


[Decree of the Consuls of the Republic of December 19, 1800.] 


ARTICLE I. The regulations prescribed by the ordinance of the 26th July, 1778, 
concerning the sarge of neutral vessels, shall be strictly observed by all 
those to whom they shall be applicable; but in case of a contravention on their 
part they are to suffer the con tions and condemnations, in ed 
on by the said ordinance and the laws. 

Arr, II. Provides for execution of above. 


[Decree of special agents of the executive directory of February 1, 1797.] 


Art. I. Ships of the Republic and French privateers are authorized to capt- 
ure and conduct into ports of the Republic neutral vessels destined to Wind- 
ward and Leeward Island delivered up to the English. 

ART, II. Armed vessels from above ports to be treated os piae 

ees III, Vessels and cargoes descri in Articles I and II are declared good 
prize. 

Arr. IV. All vessels cleared out for the West Indies are comprehended in the 
first and second articles. 

Art, V. Decree of the 4th Nivose last to be executed until further orders, 


(Decree of the executive directory, March 2, 1797.] 


into ports of the 
loaded entirely or in part with 


good prize. 
after the merchandise seized has been un- 
loaded, freight paid them, and a just indemnity allowed for detention, 
4. Provides for the taking of inventories. 


5. That the present law shall cease to have effect when the enemy powers 
shali declare free and not seizable merchandise loaded on neutral vessels bound 
scare po of the Republic, and which shall belong to the French Government 

ts cit 
O" after having heard the minister of justice, of the marine, and of the colonies 
decrees what follows: 

ARTICLE l. Provides that no judgments shall be founded on the seventh article 
of the law of 2d January, 179%, unless the minister of justice is previously con- 
sulted, as neutrals might pretend to withdraw by means of that law from the 
execution of that of May 9, 1793. > 

2. Duty of the minister of justice. 

3. States the treaty between the United States and France of February 6, 1778, 
has been modified by that between the United States and England of November 
19, 1794. 

4. Adds certain articles to the list of contraband goods. 

5. Americans ing part of the crew of a public or private vessel of an en- 
emy to be treated as pirates. 

6. Provides that the regulations of October 21, 1794, and July 26, 1778, as to the 
manner of proving the right of property in neutral ships and merchandise shall 
be executed according to their form and tenor. 

7. Provides for the severe attention of tribunals to neutral vessels haying 
double papon È ` 

8. Relative to freights and demurrage. 

Mr. ROGERS. Mr. Chairman, I have no purpose to enter upon a 
discussion of the merits of this proposition. We are confronted with 
the history of a hundred years of our Government; we are confronted 
by the vetoes of two Presidents of the United States; we are confronted 
by the non-action of every Congress but two which has assembled 
during the present century; and I assume, Mr. Chairman, that even 
the scholarly and almost classic oration of my friend from Massachu- 
setts [Mr. Loxe] will be. insufficient in itself to overturn the action 
of our Government with regard to these French spoliation claims. 

But, I repeat, I have no purpose to enter upon the discussion of the 
merits of this question. I rise simply to place before the House and 
the country the status of these claims, and to show if I can the disin- 
clination and the refusal of those who advocate their merits to submit 
their adjudication to that tribunal which of all others is the proper tri- 
bunal for the adjustment of such questions, namely, the Supreme Court 
of the United States. 

The gentleman from Massachusetts assumes two things; first, that 
these claims are just, and that our Government owes them; and sec- 
ond, that these claims are adjudicated, that some court of competent 
jurisdiction, with power and authority to render a final judgment 
which shall be binding upon us, has settled their validity as against 
the Government of the United States and a debt of honor resting on 
the American people. The first proposition, as I have already said, I 
do not intend now to controvert, because I assume that what is true of 
every other member of Congress is true of the gentleman from Massa- 
chusetts, namely, that neither he nor any man who devotes him- 
self to the current public business here can make such examination 
ofa matter of this kind as would justify action upon his own part, 
much less justify other members following his judgment, in a matter 
which requires the amount of historical investigation that is essential 
to arrive at a correct conclusion upon a subject like this. 

There is but one way that we may properly and rightfully adjudicate 
and settle a controversy of this character, and that is by the submis- 
sion of it to a court which shall have the right to render final judgment; 
and I repeat again that the court of all others mostappropriate for the 
accomplishment of that purpose is the Supreme Court of the United 
States. I return now to invite attention to the provisions of the act 
of 1885, and I read only so much of it as is appropriate to the sugges- 
tions which I propose to make upon this subject, viewing it purely 
from a legal standpoint. 

The third section of the act of 1885 provides: 

That the court shall examine and determine the validity and amount of all 
the claims included within the description above mentioned, together with 
their present ownership, and if by assignee, the date of assignment, with the 
consideration paid therefor: Provided, That in the course of their proceedings 
they shall receive all suitable testimony on oath or affirmation, and all other 
proper evidence, historic and documentary, concerning the same. And they 
shall decide upon the validity of such claims according to the rules of law, mu- 
nicipal and international, and the treaties of the United States applicable to the 


same, and shall nepore all such conclusions of fact and law as in their judgment 
may affect the liability of the United States therefor. t 


The very language of this act, the very terms which it uses when ib : 


says that these claims are to be determined according to the rules of 
tt municipal and international law,” indicate that the proper tribunal 
for the determination and settlement of these questions is that court 
which is our court of last resort for the determination of international 
questions or questions arising under our own laws. 

Mr. BUCKALEW. And our constitutional court. 

Mr. ROGERS. And, as my friend from Pennsylvania suggests, our 
constitutional court. But, Mr. Chairman, I emphasize the last pro- 
vision of this third section of the act of 1885. What is the Court of 
Claims required todo? Is it to render judgmentin favor of the claim- 
ants? Notatall. Itis toexamine and ‘‘report all such conclusions 
of fact and law as in its judgment may affect the liability of the United 
States therefor.” But, out of an abundance of caution, there was a 
provision inserted in the sixth section of the same act which shows con- 
clusively that it was not the purpose of the Congress when it passed 
that act to be itself bound by any findings of either fact or law which 
might be reported to it under the provisions of the act by the Courtof 
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The last clause of section 6 is in these words: 

Such finding and report of the court shall be taken to be merely advisory as 
to the law and facts found, and shall not conclude either the claimant or Con- 
gress; and all claims not finally presented to said court within the period of two 
ape limited by this act shall be forever barred; and nothing in this act shall 

construed as committing the United States to the paymentof any ms, 


Under that act these claims have been presented to the Court of 
Claims. Some of them have been determined by that court in pursu- 
ance of this Jaw, and reported to Congress. 

It is said (I allude to this only by way of parenthesis). that these 
claims amount to a much less sum than that which is stated by the De- 
partment of Justice. I refer to this only for the purpose of showing 
the importance of our acting deliberately, wisely, and with proper in- 
formation when we embark upon the adjustment and settlement of 
claims of this character: I find on page 4 of the report of the Attorney- 
General for the year 1887 the following: 

The petitions filed in the French spoliation cases number 5,560, representing 
2,386 vessels and about $30,000,000. Thirteen cases arising upon four vessels 
were reported by the court with favorable recommendations to Congress on De- 
cember 6, 1886. 

In a later letter, which I will print with my remarks, the Depart- 
ment of Justice, in response to a communication of my own dated July 
4, 1888, expressed the opinion that these claims will reach somewhere 
in the neighborhood of thirty-odd million dollars, as stated in the of- 
ficial report of the Attorney-General of 1887. 


DEPARTMENT OF Justice, Washington, July 24, 1888. 
Sır: In answer to your request for information from this Department upon 
the subject of French spoliation claims, I have the honor to send herewith a let- 
ter from Hon. B. Wilson, assistant attorney, who has charge of the defense of 
those claims. 
Very respectfully, 


Hon, Jons H. ROGERS, 
House of Representatives. 


DEPARTMENT OF JUSTICE, Washinglon, July 24, 1888. 

Sm: I have the honor to submit for your consideration the following state- 
ment, in response to a call made upon this Department by Hon. Jonw H. Roe- 
ERS, of the House of Representatives, for information as to the amount involved 
in French liation cases, filed in the Court of Claims under the act of January 
20, 1885, and the sum probably to be required if the claims shall be paid on the 
principles and basis settled by the Court of Claims in cases already tried. 

There have been filed in all 5,569 claims (petitions), In 3,609 of that number 
the amount claimed is $27,081,939.96; average per claim, $7,781.08, In the re- 
maining 1,960 cases this Department has not Bion informed of the amounts 
olime. The original \ aaqueery generally in manuscript, are filed with the 
clerk of the Court of Claims, and after being printed by claimant copies are sent 
to this Department. In many cases no such copies have yet been received. It 
sometimes occurs thatthe amount claimed isnotstated in the original petition. 
aoe claimants can correct by further pleading and proof under the rules of 

e court, + 

If the above average, in cases where the amounts claimed are stated, shall be 


G. A, JENKS, Acting Allorney-General. 


extended to those cases in which amounts have not been stated, the total aggre- 


gate of all the claims filed would be $42,332,668.52. x 

The court has reported to Congress peony is claimants in 106 cases, amount- 
ing to $741,606.63; average of allowed claims, $6,996.28,%,. 

It has also reported in 17 cases adversely to claimants, amounting to $127,046.55, 
including a few cases dismissed by claimants’ attorneys. 

It has also di a small number of other cases adversely to claimants, but 
has not reported its conclusions to Congress for the reason that motions haye 
been made for rehearjng or new trial in them. 


106 cases reported favorably as above............. AANS AAs io iho POTN EREA $741, 606. 63 
17 cases reported adVersely..........-+sersserseees PRE A E AE AN A EEE T AE U 
NEB S TT caverns T V TENSE R E E E N 741, 606. 63 


Average of all cases reported to Congress, favorabiy and adversely, $6,029.32, 45. 


If this ave in the 123 cases already disposed of should apply to the cases 
yet to be tried it would require $33,577,295.30 to pay them. But it isnot probable 
that this will be so. Experience has shown that the amounts recovered in suits 
brought in the Court of Claims nst the Government under various acts con- 
ferring jurisdiction were materially less than the amounts claimed, 

Very respectfully, your obedient servant, 
B. WILSON, Assistant Allorney. 

Hon, GEORGE A, Jexxs, 


Acting Atlorney-General. 

At this point, Mr. Chairman, I pass from my first proposition, that 
the finding of the Court of Claims is not binding or conclusive on Con- 
gress, but only advisory both as to law and fact; and I proceed to the 
second proposition upon which I plant myself, that there is no prece- 
dent to be found in the history of civilized governments where any 
country has undertaken to pay so large a sum as $30,000,000 or $40,- 

` 000,000 to its own people on a claim based upon international law un- 
til theclaim has been adjudicated and determined by the highest court 
known to such country. 

The Congress of the United States intrusted the management of these 
claims in the Court of Claims to the Department of Justice. That De- 
partment has given to this matter a consideration which Congress, with 
the current business imposed upon it, is incapable of giving, and the 
Attorney-General, acting upon the investigation and conclusionsreached 
by the counsel to whom the preparation and argument of these cases 
have been intrusted, has embodied in his report to the Congress of the 
United States a recommendation that the right of appeal should be 
authorized from the Court of Claims to the Supreme Court of the United 
States. In order that this matter may be placed properly before the 
House, I send to the Clerk’s desk to be read an extract from the report 
of the Attorney-General for the year 1887. 

The Clerk read as follows: 

On the 20th day of January, 1885, Congress passed ‘‘An act to provide for the 


ascertainment of claims to American citizens for spoliations committed by the 
French prior to the 3lst day of July, 1801" (23 Stats., 283), by which the claims 
referred to in the title were submitted to the Court of Claims. ‘Thatco' under 


the law, is empowered and required, among other subjects, to determine the 
amount and ownership of the claims, their validity as against France, and, in 
the event of the legality of the claim as against France being established, then 
the legal obligation of the United States to pay the amount to the claimant. 

The dete ation of the rights under the provisions of the act are of a judi- 
cial character, involving difficult questions of maritime and international law. 
The amounts pesen upon a proper decision of the principles to be deter- 
mined are very large; already 5,569 suits have been instituted under the act, in 
which the amount in controversy reaches many millions of dollars. 

In order that the demands of justice may be satisfactorily met, the antiquity 
of the transactions, the difficulty of the questions involved, and the magnitude 
of the amounts demanded, suggest the necessity of a vigilant, exhaustive judi- 
cial investigation. I therefore recommend passage of un act amendatory of 
the act of the 20th of January, 1885, which shall conferauthority upon the Court 
of Claims to render judgment in the cases provided for by the act, instead of re- 
porting their conclusions to Con ss as now required to do, and to nt to 
either party, the Government or claimant, the right of appeal to the Supreme 
Court of the United States from the decision of the Court of Claims on suits filed 
under the act of 1885, 

It is not probable that either the Government or claimant will find it neces- 
sary to resort to appeals in more than a few cases, as in them the questions of 
novelty and difficulty arising in this class of cases would be adjudicated; but as 
the law now stands no appeal can be taken by either party. 

Mr. ROGERS. Mr. Chairman, long before this report was made to 
Congress by the Attorney-General, Hon. J. Randolph Tucker, chairman 
of the Judiciary Committee in the Forty-ninth Co: introduced a 
bill, which was ordered reported as I now recollect (though about that 
Iam not absolutely sure), granting a right of appeal from these judg- 
mentsof the Court of Claims to the Supreme Court of the United States. 
In the beginning of the present Congress I obtained a copy of that bill, 
introduced it, and had it referred to the Judiciary Committee of this 
House. It is the bill upon which a majority of that committee has 
made an adverse report, having found serious objections in their minds 
to its terms and provisions, At a later day—perhapsin February of the 
present year—I introduced another bill, conforming its provisions to 
the objections which gentlemen of the majority of the committee had 
urged against the original bill. { 

The main objection of the majority of the Judiciary Committee to 
the bill first presented grew out of the provision that— 

The Court of Claims is hereby authorized and required, in such cases as the 
Attorney-General of the Uni States shall select as best fitted to test the ques- 
tions of liability of the United States Government for the claims hereinafter 
referred to, to hear and determine the legal validity of the claims, ete, - 

This provision, which authorized the Attorney-General, and did not 
authorize the opposite party, to select the cases on which should be de- 
termined the questions of international and maritime law involved, was 
regarded by the majority of the Judiciary Committee as operating 
harshly and oppressively upon at least a portion of the claimants. © 

The bill which the minority of the Judiciary Committee reported 
back as a substitute for that bill, the minority report being signed by 
seven members of the Committee, one less than a majority of the full 
committee —— : 

Mr. BUCKALEW. Just one-half of those who acted. 

Mr. ROGERS. And, as my friend from Pennsylvania suggests, just 
one-half of those who acted on the bill—obviates the oppressive feature 
to which objection was found by making this provision: 

Each shall have the righs of ap from any such judgment to the Su- 
preme Court, according to the laws and rules regulating appeals in that court, 

So that every claimant may have the right, if he elects to do so, to 
appeal from the final judgment of the Court of Claims to the Supreme 
Court of the United States to settle his rights. But upon the other 
side, the Attorney-General of the United States in the exercise of his 
discretion may select such cases as he may choose, which may have been 
decided against the Government, and appeal them to the Supreme Court 
of the United States. So that that provision of this bill which was ob- 
jected to by them went not to the right of appeal, but to the purpose 
of the bill; and if they had shown that courage of conviction with ref- 
erence to the law and the facts of this case which they proclaim here, 
it was in their power as a majority of the committee to have amended 
the bill to submit their claims to the constitutional court of the coun- 
try. But the minority of the committee relieved of that respon- 
sibility by preparing and submitting as a substitute for that bill that 
which now stands on the Calendar, a bill which embodies that feature 
and which is now pending before the Honse for consideration. 

But another fault, Mr. Chairman, another objection which they found. 
to the provisions of the bill was the delay incidental to an appeal. I 
went for the purpose of determining that quéstion for myself to the 
assistant clerk of the Supreme Court of the United States and made 
the inquiry of him, that if the right to advance the claims were con- 
ferred upon the Supreme Court, and it was made their duty to advance 
them, how long it would be before the cases in their regular order 
might be reached and determined after being placed upon the docket 
of that court. He informed me that in his judgment a case, three or 
four or five cases, might be easily determined within four or five orsix 
weeks after having been placed upon the docket. j - 

Mr. RAYNER. What authority have you to say that the Supreme 
Court of the United States will advance them ? 

Mr. ROGERS. Why, we give them authority and make it their 
duty to do so. 
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Mr. RAYNER. But you do not propose to send up three or four 
cases in advance and let all the rest stand ? A 

Mr. ROGERS. Oh, no; advance all of them that anybody sees fit 
toa $ 

M OATES. Or only such as the Attorney-General may appeal on 
behalf of the Government. 

Mr. ROGERS. Of course the Attorney-General will determine such 
cases as he might appeal. Ifa case is decided against the Goverment, 
the Attorney-General would exercise his judgment as to whether the 
United States should appeal or not. But it is admitted that these 
cases are subject to classification, so that two or three cases would em- 
brace every single solitary question that can be presented to the Su- 
preme Court except the single question of fact. Now, if these cases 
were advanced in that manner, the Attorney-General of course would 
take the judgment in a previous case covering one of a class, and that 
would determine him as to the question of taking an appeal in that 
particular case, ard all others involving the same or similar questions 
of law. - 

Mr. BRECKINRIDGE, of Kentucky. Let meask the gentleman 
ifin his judgment Congress can compel the Supreme Court of the 
United States to advance any cause upon its dockets? l 

Mr. ROGERS. It does it under its own rules. The Supreme Court 
never refuses at the suggestion of Congress, It may do it sua sponte. 
There is no difficulty about that point. 

Mr. SENEY. That is the practice of the court. 

Mr. ROGERS. So, Mr. Chairman, there is no objection, so far as 
that is concerned, to the proposition embodied in the views of the minor- 
ity. We have therefore eliminated from the majority report the two 
most serious objections, one being the deprivation of the claimant’s 
right of appeal, and the other the objection that these cases would be 
long delayed, because we advance them upon the docket. 

I pause to inquire, why is it that with all the experience of long years, 
with the accumulated non-action of every Congress that has assembled 
in one hundred years except two, with the vetoes of two Presidents, 
with the knowledge of the fact of the absolute impossibilify for mem- 
bers of Congress with the current work imposed upon them to investigate 
for themselves the immense mass of matter involved in the pending 
questions—why is it, if these claimants really have the courage of their 
convictions that these claims are just and right, why do they not read- 
ily submit to their determination by the Supreme Court of the United 
States? It would expedite the determination of these cases and secure 
their liquidation, and forever settle these great questions of maritime 
and international law, which would be invaluable to us as a people in 
the event of similar negotiations with other nations in the great future 
that lies before us. No other determination should be accepted by us 
as a people. 

I say it is impossible for members of Congress to give the question 
that attention its importance demands, nor is Congress adapted to that 
character of work. It is true, sir, that by an inadvertence in the prep- 
aration of the substitutebill which the minority would offer, they omit- 
ted to place in it the authority conferred upon the Supreme Court to 
advance these causes upon the docket, but in the body.of the report 
they say: 


Besides, the unde ed have proposed to give to a test case or test cases 


raign 
preference and priority of hearing by the court on account of their magnitude 
and importance, and because the nited States will be a party. 


So that the opposition to the consideration of these cases by the Su- 


preme Court of the United States rests not upon the indisposition of: 


the court or of the Government to give these ies a day in court, 
and a speedy day, upon the facts and the law, but it rests upon the fact 
of the want of confidence in the final judgment of that tribunal. If 
these people had adopted the views su by the Attorney-General 
their claims might have been settled now by the final judgment of 
that court; and that judgment would stand here as pillars of adamant 
upon which their claims might safely rest, with the absolute certainty 
that they would be speedily paid. Resting on that basis, no one dare, 
and if he did no one could successfully, assail them. 

But if they have no case, then, Mr. Chairman, they deserve that 
treatment at the hands of Congress which they have received at the 
hands of the Forty-ninth Congress, and every Congress, namely: A re- 
fusal to recognize these as honest debts against the Government of the 
United States. For one, though confronted when I came into public 
life with the theory that the policy of the Government, at least by its 
practice, was to postpone and sometimes to refuse to pay even the final 
judgments of the last court of resort, I have lived to see that doctrine 
repudiated and the practice obtain to accept them as absolute verity 
and as binding npon the conscience of the Government that they shall 
be paid; and all I ask now, Mr. Chairman, is, that here where we are 
called upon to take from the Treasury of the United States forty mill- 
ions or thirty millions, or ten, eight, or six millions of the public 
money, we shall have a final judgment of the last court of resort, espe- 
cially in view of the large amount of these claims and the opposing ac- 
tion which has been had upon them from time to time in the past. 

Mr. Chairman, I have said about all I care to say in reference to the 
subject. I desire now, in connection with what I have said, to have 
the minority report of the Judiciary Committee, expressive of their 


views upon this question, together with acopy of the bill, printed in con- 


nection with the observations which I have just made, and I submit 


one other observation only. It has come to bea sort of maxim about 
the Halls of that any claim can pass which is large enough 
and old enough, provided it is persistently pressed by those who have 
it in The very integrity of our body; the very decency that 
should attend the disposition of public business; by every principle of 
sound government; by every principle that should govern men in their 
actions in dealing with a question of this kind, concerning which and 
about which they can not make a thorongh investigation, we ought,“ 
before we dispose of the money which is the trust fund of the people, 
to have at least the solemn judgment of the great constitutional court 
organized for the settlement and determination of great constitutional 
questions. Weought to have it forour ownsafety. Weoughtto have 
it that we may retain the confidence of the people. Weoughtto have 
it because of the great ave of these claims and the doubts and discredit 
resting upon them, both by the affirmative action of two Presidents and 
the persistent refusal of Congress for a century to recognize or pay 
them. We ought to have it that it may not be said of the Democratic 
party in fature and with semblance of foundation in truth, as it was 
said when the people returned us to power, that we are unfit and 
incapable of dealing with great questions of Government and state- 
craft, We ought to have it that it may not be said of us truthfully 
that we have n the payment of claims that may ultimately reach 
thirty millions of money without that just, proper, prudent, and wise 
investigation which is n to the arrival at a correct conclusion. 

In If of honest government, then, in behalf of right action,in 
behalf of the integrity of our own body, in behalf of its good name, and 
to avoid even the semblance of doing evil, I ask that we have this mat- 
ter submitted to that court which ought to try it, and which shall re- 
lieve us of any responsibility for its judgment, because it is the great 
constitutional court to whose decisions all men in this country should 
cheerfully and readily submit. ` 


The undersigned members of the Judiciary Committee, to whom was referred 
House bill No. 1990, to amend the act of January 20, 1885, rela to the ascer- 
tainment of French spoliation claims, being unable to agree with the majority 
of the committee, hereby submit to the House of Representatives their views 
upon the subject of the bill referred to the committee, 7 

The majority of the committee in their written re; upon the bill set forth 
the fact that the bill does not follow the recommendation of the Attorney-Gen- 
eral, made in his annual report upon French spoliation claims, but differs from 
it in essential particulars. The undersigned submit that this fact is no reason 
for rejecting tire bill, but simply supplies an argument for amending it, 

The majority also say that conferring jurisdiction upon the Supreme Court to 
review these ms would produce serious delay, to the injury of the claimants. 
To this the undersigned answer that the decision by that court of a single case 
will settle the question of right for all other cases of the same class, and that 
consequently such other cases will not be litigated in that court. Besides, the 
undersigned have proposed to give to a test case or test cases preference and 
priority of hearin, Ey the court on account of their magnitude and importance, 
and because the United States will be a party. It is, in fact, quite possible that 
these cases of claims will be sooner disposed of in this way by continued 
contest in the Court of Claims and in Congress. 

The ority of the committee denies or doubts the power of Congress to con- 
fer jurisdiction upon the Supreme Court in the form proposed by the ben and 
cites various judicial opinions that the courts have no jurisdiction of political 
questions not of a judicial nature, and for which an action does not lie. But this 
is again an objection to the language or form of the bill, which. if well taken. 

ints not to its rejection, but to itsamendment. By the Court of Claims and 
yam ty of this committee, the claims are put expressly upon the ground 
that, although they do not constitute causes of action under Fene laws, they 
are none the less legal rights against the Government of the United States, 
They can not be enforced, however, against the Government, because the Gov- 
ernment is not liable to suit, unless by its own consent, But it requires no ar- 
gument to show that the Government may consent to have them adjudicated 
and make proper provisions of law for that purpose. (United States vs. Arre- 
dondo, 6 Peters's Supreme Court Reports, page 691.) 

It is the opinion of the undersigned that the question of just liability by the 
United States to these claimants, considering t imponens questions which 
they involve, and the magnitude of the claims, should be submitted to the Su- 
preme Court for disinterested and intelligent judgment. The character of that 
court, its high intelligence, its independent position qualify it above all other 
possible tribunals for the examination and decision of the claims. It is the 
great court established by the Constitution for the determination of questions 
to which the United States shall be a party, or which involve the construction 
of treaties or statutes of the United States; and its judgment will have a sanc- 
tion in the respect and confidence of the claimants, and of the whole people of 
the United States, which the decision of no other authority can possess, And 
upon a question of Government liability, so long contented: and requiring pro- 
found, conscientious examination and judgment, no less authority should be 

to finally conclude the parties to the controversy. 

These claims involve an examination and construction of treaties with France 
in the years 1778 and 1788, the proclamations of neutrality by President Wash- 
ington in 1793, in its relations to those treaties, the Jay treaty with Great Brit- 
ain, of 1795, and the treaty of amity a pears with nee in the year 1800, 
which terminated all acts of hostility by ce and the United States, under 
authority of their respective Governments, and they also involve questions of 
public law rding the nature and effect of several acts of Congress in the 
years 1798 and 1799, referred to and described by Judge Marshall in Talbot vs. 
Seaman, 1 Cranch, page 9, and of certain deerees and orders of the French Goy- 
ernment and the action of her prize courts for several years prior to the peace 
treaty, negotiated September 30, in the year 1800. 

All these treaties, acts, decrees,and adjudications proceeded from sovereign 
powers, and their nature and effect, so far as the present claims are concerned, 
demand examination and judgment by our highest constitutional court. It is 
true that the acts of Congress above mentioned did undergo interpretation and 
exposition by the Supreme Court in the case of Bas rs. Tingy, 4th Dallas, page 
37, and again by the master hand of Judge Marshall in Talbot ts. Seaman, 1 
Cranch, page 9, by which decisions they were held to have established upon 
our part, the relation of war between us and the French Republic, and to have 

ized France as a public enemy, engsged in waging war against us. In 
the view of the court, and in the language of the American negotiators of the 
treaty of 1800, it was “a war limited in its extent, but not in its nature.” because 
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it was confined to the ocean, and consisted mainly of the very depredations of 
French cruisers and of retaliation of American vessels, accompanied by the re- 
peal by Congress of the existing treaties with France. 

The Court of Claims, however, in their advisory opinions to Congress, under 
the recent act of 1885, appear to be of a different opinion, applying the laws of 
peace where the Pal eer Court applied the lawsof war. In this conflict of 
opinion it is but fit that the greater court, acting judicially, should pronounce 
the final opinion. Besides the weighty questions just mentioned there are 
others which are only secondary to it in importance, which demand review 
and the highest judicial authority for their settlement; among others, the legal 
effect of the treaty of 1800, in imposing an alleged liability to the claimants 
upon this Government. That treaty being wholly silent as to these claims, 
although they were the subject of prior controversy, we are advised that the 
French Government was discharged from the claims, and our Government be- 
came bound for their payment. 

In the final form given to that treaty by our own Government, gir wena by 
France, it is unquestionably true that the further prosecution of the claims was 
abandoned by us, of which fact two possible explanations are made in the pres- 
ent controversy. The one on behalf of the claimantsis, that counter-claims by 
the French Government were also abandoned at the same time, and that that 
abandonment constituted the consideration forabandoning ours, The otherex- 
paonon made on behalf of our Government is, that we desisted from press- 

g them or renewing them because the obtaining of their allowance was 
manifestly impossible. We recognized no counter-claim of France founded 

n our defensive measures of hostility, and surrendered no claim on behalf 
our citizens in consideration of their abandonment. 

Asto the renewal of our former treaties with France, proposed by the French 
negotiators in connection with an adjustment of claims for captures on both 
sides, this was clearly not a counter-claim by the French Government, but a 
question of public policy, for the free consideration of each party to the negotia- 
tion. Those treaties had been broken by France, had been declared abrogated 
by act of Congress, and had been annulled by actual war. Our Government was 
under no obligation, legal or moral,to recognize or revive them,nor could a 
sup release from their obligation have been aconsideration to our Govern- 
ment in making or ae “er the treaty of 1800 in the final form given to that 
treaty by the American Senate. It has therefore been always insisted on be- 
half of our Goyernnient that her duty to her own citizens was fully and faith- 
fully performed, being carried to the extent of actual hostilities for their protec- 
tion, the repeal of the French treaties to coerce France, and the recovery of the 
claims pursued with the utmost zeal, vigilance, and determination in the lines 
of remonstrance and negotiation, It was our utter inability to recover indem- 
nity for our citizens and no lack of zeal or effort on their behalf that caused our 
Government to abandon the, prosecution of the claims. 

Beyond question liability on our Government must rest upon the assumption 
that there was no goon war between the two countries involving the capture 
and confiscation of American vessels, and also upon the farther assumption that 
our Government failed in its duty to prosecute theseclaims with due fidelit 
and vigilance against France. But as these assumptions are not true the liabil- 
ity now contended for can not exist. 

The undersigned have not overlooked the fact that these claims are now of 
immense magnitude, as presented under the act of 1885, and that they exceed 
many times over the amount asked forin the numerous former reports and 
bills presented to Congress. The claims were formerly limited to $5,000,000 as 
the maximum of outlay by the Government in case of their allowance, whereas 
the aggregate of claims now presented in the Court of Claims is represented to 
exceed $30,000,000, and if the time for presenting them shall be extended many 
more will be added to the aggregate mass. No judgment of any court has yet 
sanctioned them, for the act of 1885 only referred them to the Court of Ciaims 
for investigation and reports upon them to Congress, reserving to the latter full 
power to judge them, and ap rove or disapprove them, or to take such action 
as the two Houses might think fit. The proposition that they shall now be 
finally determined by the Supreme Court, by a speedy decision, is a natural se- 
quence or outcomeof the long controversy upon the claims, for nothing but the 
highest judicial judgment can satisfy public opinion or certainly subserve the 
ends of justice. 

The undersigned hereby submit to the House the accompanying bill, which 
is made a part of their report, as a substitute for the bill reported upon by the 
majority of the committee, and recommend its adoption by the House, if any 
recognition of the claims or legislation thereon is to be had By Sars rag 

JNO, H. ROGERS. 


JOHN S. HENDERSON, 
GEO. E., SENEY. 

D. B. CULBERSON, 

C. R. BUCKALEW. 
JOHN M. GLOVER. 


I dissent from the action of the committee in reporting adversely the bill pro- 
viding for an Beene to the Supreme Court from the decisions of the Court of 
Claims. Iam in favor of having the Supreme Court pass upon the question of 
the liability of the United States to pay these claims. Nothing else will ever 
satisfy the people of this country on that question, i withhold any further ex- 
panta ffi of opinion. WM. C. OATES. 


[Fiftieth Congress, first session, H. R. 6704.] 


A bill to amend the act of the 20th of January, 1885, entitled “An act to provide 
for the ascertainment of claims of American citizens for spoliations committed 
by the French prior to the 3lst of July, 1801,” so as to provide for the rendi- 
tion of judgments by the Court of Claims and for appeals to the Supreme 
Court. 


Be it enacted, ete., That the act of the 20th of January, 1885, entitled “An actto 
provide for the ascertainment of claims of American citizens for spoliations com- 
melee ey the French prior to the 3lst of July, 1801,” be, and the same is hereby, 
amended, as follows: 

“To authorize and direct the Court of Claims to render judgments in the cases 
growing out the said claims, instead of reporting to Congress,as now required 
by the said act,” all such conclusions of fact and law as in “their judgment may 
affect the liability of the United States therefor.” But in any case in whic 
judgment shall be rendered for the claimant it shall be without interest. 

“Src, 2, Each party shall have the right of appeal from any such judgment 
to the Supreme Court, according to the laws and rules regulating appealsin that 


court, 

“Sec. 3. Judgments may, at the instance of either party, be rendered by the 
Court of Claims in cases already reported to Congress, with the right of appeal 
to either party as provided in the above section. 

Ce e That all acts or parts thereof in conflict with this act are hereby re- 


Mr. LONG. I yield twenty-five minutes to the gentleman from 
Maryland [Mr. RAYNER]. 

Mr. RAYNER. Mr. Chairman, I think that it would be a great, 
shame and an outrage upon these claimants to send them to the Su- 
preme Court of the United States. Now, let us look at that proposi- 


the first place, you virtually abrogate the authority conferred on the 
Court of Claims to give judgment in these cases. 

You have to provide that there shall be appellate jurisdiction in the 
Supreme Court to hear these cases from the Court of Claims as an in- 
ferior tribunal under the Constitution. In other words, you’ abrogate 
and repeal all the legislation that has been passed in reference to these 
cases. You cancel and obliterate all that the Court of Claims has done 
upon these cases, and you have to invest it with a new, a peculiar, and 
an original jurisdiction, and then invest the Supreme Court of the 
United States with appellate jurisdiction as to every judgment that the 
Court of Claims renders. 

Why, what an outrage this would be upon those people. My friend 
from Arkansas asks to have these cases sent to the Supreme Court and 
acted on. He knows what condition that courtis in. He knows that 
you can get no case advanced on the Supreme Court docket unless 
there is a criminal question involyed—perhaps capital punishment. 
It will take the Supreme Court years and years to reach these cases. 
That court is now four years behind on its docket. 

It would be fifty years before judicial procedure could be had upon 
these claims, and another generation will have passed out of existence 
before the claims which for nearly a century have been urged against 
our Government shall be adjudicated. I refer my friend from Arkansas 
to the case of Gordon against the United States; the last opinion, I 
think, delivered by Chief-Justice Taney, a man of eminent ability 
whose name illustrates the pages of American history. 

What was the decision in that case? What are you giving the Su- 
preme Court jurisdiction over? What is the Supreme Court going to 
decide? What is the legal question that you propose to submit to the 
Supreme Court? You can not sue the United States unless the United 
States consent to be sued, and the moment that such consent to be 
sued is given there is no necessity for leaving to the Supreme Court 
the question whether the United States cam be sued. Now, what is 
the next question it is proposed to leave to that court? You propose 
to leave to it a political question, not a question of law. Has the 
Supreme Court ever passed upon a question of treaty ? : 

Why, this is a political question. It is nota question of law. Has 
the Supreme Court of the United States ever passed upon a question of 
atreaty? Can the learned gentleman point me to a single case sub- 
stantially similar to this one? 

Mr. OATES. I can point you to one in your own State where the 
Supreme Court passed on a treaty and its effect as against a statute of 
Maryland. 

Mr. RAYNER. Let us have the case. 

Mr. OATES. It is the case of Chirac against Chirac, in one of the 
old reports which I can furnish you if you desire. 

Mr. RAYNER. Undoubtedly; but that was a case between individ- 
uals where the treaty came into question collaterally. This is nota 
case where a treaty is collaterally passed upon. A State court, a justice 
of the peace, even, can pass upon a treaty under certain circumstances. 
If in a case between A and Ba treaty is involved collaterally, the court 
can pass upon its effect; but that is not the proposition here. This is 
a proposition to give the Supreme Court of the United States appellate 
jurisdiction to construe treaties between this country and France in 
1778 and 1800, and standing here upon the principles of international 
law and upon the principles of constitutional Jaw, I assert that the 
Supreme Court of the United States has no jurisdiction over a question 
of international law which is purely a political question, and it has 
been so determined over and over again by an unbroken and uninter- 
rupted line of decisions of the Supreme Court itself. Here is what 
Chief-Justice Taney says on that subject: 


Indeed, no principle of constitutional law has been more firmly established or 
constantly adhered to than the one above stated— 


That is— 
that this court has no jurisdiction in any case where it can not render judgment 
in the legal sense of the term, and when it depends upon the legislature to 
carry its opinion into effect. 

How can the Supreme Court of the United States render legal judg- 
ment against the United States in the determination of a political ques- 
tion affecting a treaty between the United Sjates and France? That 
is a very good way to get out of the payment of this debt; for let me 
tell you that if you ever give the Supreme Court the jurisdiction which 
the minority of this committee claim it ought to have, no man will 
ever get a dollar that is involved in the cases which we are now dis- 
cussing. 

Now, I leave that proposition and proceed to discuss as rapidly as I 
can the inherit merits of this case. The fundamental/proposition that 
underlies this.controversy, in my opinion, is this: Was there a war? I 
do not go quite so far as my distinguished friend from Massachusetts 
[Mr. Lona] does upon that subject, who says that even if there was a 
war it would not prevent these claimants from recovering. The ques- 
tion in my opinion is, was there a war between the years 1794 and 
1801 between the United States and France? If there was a war, I 
think that is an end of these claims. If there was no war, then the 
United States, as trustee for its citizens, was bound to prosecute these 
claims in the recognized tribunals of the French Government, and if it 


tion for a moment before briefly discussing the merits of the case. In | failed to do so, whether it received any consideration or not, it is re- 
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sponsible to its citizens for all the damages resuiting from its default. 
Now, I say there was no war, I say there was not anything like a war. 

I say that any school boy acquainted with the history of that time 
knows that between 1794and 1801 there was no war between the United 
States and France. There was a transient misunderstanding, as Na- 
poleon called it; there was a limited condition of hostilities, as Chief 
Justice Chase and Justice Patterson said; but according to the defini- 
tion of war given by the highest authorities on international law there 
was no war. What is war? War is a condition of affairs where one 
nation is authorized to conduct hostilities against the other nation, and 
where every member of that nation is authorized to conduct hostilities 
against the other, I refer you to the definition of war given by the 
very highest authority upon the subject—I am speaking now of perfect 
war. ' 

A perfect war is where one whole nation is at war with another nation, and 
all members of both nations are authorized to commit hostilities against ali 
the members of the other in every case and underevery circumstance admitted 
by the laws of war. 

That is the definition given by Wheaton, the highest authority that 
we have to-day upon that subject. 

Now, what was the condition of affairs between this country and 
France? The vessels of the United States, carrying the American flag, 
were seized upon the high seas and carried into the ports of France 
because they failed to comply with the municipal regulations of the 
French Government. What were the municipal regulations of the 
French Government? A vessel of the United States carrying English 
goods, a vessel of the United States carrying an English subject, a ves- 
sel of the United States not equipped with the proper roll, was carried 
into the admiralty courts of France and was condemned and contis- 
cated under the local laws of France. 

Can the gentleman give me an instance where an American man-of- 
war seized upon a private merchantman of France? You have the 
negotiations, you have the treaties, you have the voluminous and com- 
plicated correspondence surrounding the transactions of that period. 
Can you give me a single instance where an American man-of-war 
seized upon a private merchantman of France? Can you point me to 
any record of any legislation of Congress which ever declared that there 
was a war between the United States and France ? 

Who ever heard of a war where there was no declaration of war? 
Who ever heard of a war where all the legislation referring to the sub- 
ject, both at the time and afterwards, spoke of a ‘‘ contemplated war” 
only, and never of an actual war? In view of what we read and what 
we know, we mightas well dismiss from our minds the idea that France 
and the United States were at war between the years 1794 and 1801. 
Now, if they were not at war, had France a right toseize our merchant 
vessels on the high seas and carry them to the admiralty courts of 
France and there condemn them because they violated the municipal 
regulations of the French Government? I stand upon this proposition, 
and I do not think that the able lawyers who compose the Judiciary 
Committee will disagree with me, that the ship of a country carrying 
the flag of its country carries with it upon the high seas the laws of 
its country wherever it goes, 

I say to you that a vessel of the United States on the high seas, car- 
rying the flag of the United States, carries with it the lawsof the United 
States, and that France had no right to condemn those vessels, no right 
to capture or confiscate them, no right to execute upon them her judi- 
cial process. Thecondemnation was goodas to France, I admit; but it 
was not good against this Government, and this Government was in 
duty bound to protect the owners of those vessels, Now, let u3 see 
what our Government did. - 

I say—and I am not afraid to say it, because it isa matter of history, 
and we can all speak the truth about persons who lived a hundred 
years ago—I say this Government did not keep its treaty obligations 
with France, assumed in 1778. No student of the history of that time 
can come to any other conclusion. 

The Government of the United States violated the treaties it had 
made with France; and those treaties having been broken, France 
claimed that she was not responsible to this Government for the dam- 
ages she had inflicted 6n our merchant marine; and while there was 
included in the first instance in the treaty of 1800 a section providing 
for mutual compensation, that section was struck out in the Senate of 
the United States, and in lieu of it a section was inserted providing 
that each Government should as against the other release the mutual 
obligations which might exist between them. 

Let us see whether I am right in saying that our Government vio- 
lated its treaty obligations. Let us look at the history of that time. 
What did the Government of the United States agree todo? It agreed 
to protect the French possessions upon the American continent against 
any governmentontheearth. That wasin the treaty of alliance of 1778. 
There were two treaties of that date—one was the treaty of alliance, 
the other the treaty of commerce; they were both concluded on the 
same day. Iamspeaking now of the treaty of alliance. This Govern- 
ment agreed to protect the French possessions upon the American con- 
tinent. What in fact occurred? Within a month after the war broke 
out between England and France, France had lost every colony or pos- 
sesion that she had upon the American continent, She lost the West 


Indies; she lost all the islands of which she had had possession.. So 
rag this Government flagrantly violated that particular stipulation of 
the treaty. 

What else did this Government agree todo? It agreed to give to 
France exclusive port privileges in this country; that was a part of the 
treaty. Iam not criticizing now the statesmen and patriots of that 
day; but we know there were some pretty sharp fellows among them. 
After the United States concluded the treaty with France what did we 
do? Four years afterward we made a treaty with England which gave 
to that country the exclusive port privileges that we had before granted 
to France. Iam now speaking of the Jay treaty. The Government 
of the United States deprived itself of the power to observe the treaty 
with France by giving to England the port privileges which had al- 
ready been granted to France in the treaty of 1778. 

What did France say? The French Government said: ‘‘ We havea 
claim against you; you have violated your treaty with us; we helped 
you to achieve your independence; we furnished you not only finan- 
cial aid and all the necessary resources for carrying on your war, but 
we gave to you the best of our blood, the noblest of our chivalry. You 
upon your part agreed that if war should arise between France and 
England you would stand with us against the British Government. 
You failed to do it; you stood by and saw us deprived of our colonial 
possessions on the American continent; you-violated a solemn treaty 
by giving to the English Government the very privileges which you 
had granted to us in the treaty of 1778. Now, we will set off these 
two claims one against the other. Was there such a set off? Can 
there be any doubt about that? Let me read one line which I think 
settles this whole business, if we want to be honest in this matter. Ot 
course if we do not want to be honest, it makes no difference about 
treaties or anything else. Here at the end of the treaty is this lan- 


guage: 
Provided that by this retrenchment the two states— 
That is, France and the United States— 
renounce the respective pretensions which are the object of the said article. 


On the 31st of July, 1801, Napoleon consented to accept, ratify, and 
confirm the convention provided this clause was put in the treaty, and 
it was put in. Now, do you mean to tell me that the United States 
can for what was then considered a full and adequateconsideration bar- 
gain away the rights of its injured citizens and then refuse to take the 
slightest steps to repay them for the rights thus unlawfully bargained 
away? ~ 

What sort of a principle would that be as between individuals? 
Why, the United States did not have this claim against the Govern- 
ment of France. It is a claim of the citizens of the United States and 
was not a claim of the Government; but, I repeat, a claim of our own 
citizens, and the Government was bound under every principle of right 
and of international law to go into the tribunals of France and to the 
very best of its ability protect the rights of its own citizens to recover 
their property of which they had been wrongfully deprived by the 
French Government. Having failed to do that the Government as- 
sumed, n ily, the liability itself. 

Now, let me finish with a word further, There has been something 
said of France not having admitted these claims in the minority re- 
port—which is an admirably gotten up paper—but it just looks as if 
it were drawn upon technical grounds with a tremendous effort to de- 
feat the honest claimants of what is their just due. They say that 
France did notadmit them. Suppose France did not admit them, what 
then? But, as a matter of fact, France did admit them and recognized 
them all through the treaties, and I think there can be no question of 
that. 

Here is what the French minister wrote in 1794: 

If any of your merchants suffer injury by the conduct of our privateers, * è * 
they may with confidence address themselves to the French Government. 

France always recognized them; but, as a matter of fact, whether the 
French Government recognized them or not is an absolutely immate- 
rial question, because the United States was bound as a trustee for its 
own citizens, as the guardian of their property, to prosecute the rights 
of its citizens in the courts of France with all the vigor that was nec- 
essary to sustain them. It failed, however, todoso. The Government 
took no steps to recover for the losses sustained by our citizens, but on 
the contrary entered into a solemn compact with France renouncingall 
claims for injuries done to our merchants and their vessels. What 
position does that place the Government in? What would you do if 
you were a trustee and acted under such circumstances? 

Suppose my brother from Arkansas [Mr. ROGERS] was a trustee and 
went to work and made a bargain on behalf of his ward who had a 
claim against somebody, made a bargain to give up the claim, renounc- 
ing it without making an effort to secure it, is he not responsible? 
Would he not place himself under the same obligation to his ward that 
the party who owed the claim held? Has the trustee a right to do 
that? Has the Government the right to do what individuals have not 
the right todo? Do you propose to apply a different principle to the 
Government than that which you would apply to individuals ? 

But, Mr. Chairman, there is a very nice legal proposition contained 
in the minority report upon this subject—that these people are not 
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allowed to recover the full sum of damages done, but only a part; that 
they can only recover what France was willing to give them, a lower 
sum than they had claimed; that they have only the right to recover 
in the Court of Claims what France was willing to allow, because, say 
the learned lawyers of the Judiciary Committee, when a man sues for 
a piece of property he can only recover the value of the property, and 
they can get from the United States Government only what the United 
States Government got from France; and they can not get from France 
except what France was willing to give, and they can not get from 
the United States Government more than France was willing to give 
to our Government. Now, that is a beautiful proposition, but that is 
the substance of it as embodied in the minority report. 

Isay thatevery man who losta vessel on the high seas, every individual 
whose property was destroyed, is entitled to the full value of the prop- 
erty; and the question as to whether France was willing to yield the 
whole amount or what France is willing to give has nothing whatever 
to do with it, because France could have been compelled to pay the 
whole sum if our Government had proceeded as it should have pro- 
ceeded, to prosecute the claims before the French tribunals, and which 
it failed to do. 

This has been before the Court of Claims already and their decisions 
have been rendered. You may take the Supreme Court and the able 
judiciary of the country as far as you please, and as far as my profes- 
sional experience goes [have not read a clearer, more able opinion than 
that delivered by the Court of Claims in this case, and I do not think 
that you will find the Supreme Court of the United States, with all of 
its judicial ability, can pass upon these claims with more learning, more 
ability and accuracy of reasoning than appears in this decision of the 
Court of Claims, 

They have gone over the whole question from beginningtoend. They 
have with the minutest care examined every circumstance connected 
with the claims, have gone into the whole question presented, have 
passed upon all the facts, have had the suggestions of the ablest counsel 
upon the cases, and have decided the question for the second time, and 
without depending on any legislation upon the part of Congress you 
propose now to annul everything that they have done, institute a new 
tribunal, invested with new jurisdiction, and give the Supreme Court 
of the United States absolute jurisdiction in a political case, and it will 
be decided in about two hundred and fifty years after all the people are 
dead who have any interest in the claims. 

Mr. Chairman, I amopposed to all the miserable policy which seeks 
further delay in a matter of jane of this kind. I will stand here as 
long asthe gentleman from Arkansas will, protesting with all my zeal 
against the payment of unfounded and spurious debts; but I do most 
solemnly protest against the stinted economy which keeps poverty 
from generation to generation eternally knocking and thundering at 
the gates of chan and justice for what is equitably due it upon the 
highest principles of national honor and national faith. [Applause. ] 

Mr. LONG. I now yield eighteen minutes of my time to the gentle- 
man from Maine [Mr. DINGLEY]. 

Mr. DINGLEY was recognized. 


ORDER OF BUSINESS. > 


Mr. BLOUNT. Iask the gentleman tò suspend until I can move 
that the committee rise temporarily, in order that I may move that 
when the House adjourn to-day it be to meeton Monday next. Imove 
that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. DockERY having taken 
the chair as Speaker pro tempore, Mr. SPRINGER reperted that the Com- 
mittee of the Whole House on the state of the Union had had under 
consideration the general deficiency appropriation bill,and had come 
to no resolution thereon. 

Mr. BURNES. I move that when the House adjourn to-night, it be 
to meet on Monday next. 

Mr. TOWNSHEND. I object. 

‘The question was put; and the Speaker pro tempore announced that 
the ayes seemed to have it. 

Mr. TOWNSHEND. Division! 

The House divided; and there were—ayes 88, noes 9. 

Mr. TOWNSHEND. I make the point that no quorum has voted. 

The SPEAKER pro tempore. The Chair will appoint as tellers the 
gentleman from Illinois [Mr. TOWNSHEND] and the gentleman from 
Missouri [Mr. Burnes]. 

Mr. BLOUNT. I think it is very evident that there is no quorum 
here, and that the motion to adjourn should be withdrawn. 

Mr. TOWNSHEND. We have very important appropriation bills 
before this House that have not been disposed of. I think we should 
meet and take them up and dispose of them. 

Mr. McMILLIN. They can not be disposed of to-morrow; and we 
have ample time to make disposition of them. 

Mr. BLOUNT. I hope the gentleman from Missouri [Mr. Burnes] 
will withdraw the motion toadjourn over. The gentleman from Maine 
[Mr. DINGLEY] yielded the floor in good faith, in order that this mo- 
tion might be made, and I hope the House will now resolve itself into 
Committee of the Whole and give him the floor again. 


Mr. BURNES. I withdraw the motion to adjourn over, and move 
that the House resolve itself into Committee of the Whole House on 
the state of the Union for the further consideration of general appro- 
priation bills. 

The motion was agreed to; and accordingly the House resolved itselt 
into Committee of the Whole House on the state of the Union, Mr. 
SPRINGER in the chair. F 


DEFICIENCY APPROPRIATION BILL. 


The CHAIRMAN. The House is in Committee of the Whole on the 
state of the Union for the further consideration of the deficiency appro- 
priation bill, and on the pending question the gentleman from Maine 
[Mr. DINGLEY] is entitled to eighteen minutes. 

Mr. DINGLEY. Mr. Chairman, I am surprised at this attempt to 
defeat an appropriation to pay such of the French spoliation claims as 
have been adjudicated by the Court of Claims and found to be yalid 
claims against the United States. I need not recapitulate the interest- 
ing facts, so closely interwoven with our successful struggle for inde- 
pendence, on which these claims are based. These have been presented 
in a clear and convincing manner by my distinguished friend from 
Massachusetts [Mr. Lona]. 

Suffice it to say that by our treaties of “‘alliance’’ and of “amity 
and commerce’? with France in 1778, we obtained on the one hand the 
valuable assistance of France which enabled us to secure our inde- 
pendence, and on the other hand engaged on our part to give certain 
preferences to France and guaranty her possessions in America. “After 
the revolution of 1793-4 nearly all Europe conspired to crush the 
French Republic, and France called upon us to perform our part of the 
treaty of 1778. We found ourselves unable to do so in our weakness, 
although it was with difficulty that our people could be restrained from 
giving aid to a nation which had befriended us in our years of trial. 

In the progress of the gigantic contest between France and the allied 
powers, each undertook to cre the other by prohibiting neutral 
vessels carrying the commerce of the other from entering each other’s 
ports. In the furtherance of this policy—a policy conceded to be in 
violation of international law—between 1794 and 1800 French cruisers 
seized, and French courts confiscated, a large number of American ves- 
sels with their cargoes, which seizures and confiscations of American 
property have been popularly described as ‘‘ French spoliations,”’ for 
whose payment in part this bill provides. 

While these spoliations were going on, the American citizens, whose 
property was being ruthlessly appropriated by authority of the French 
Government, applied to our Government for redress. President Wash- 
ington, Mr. Jefferson, and United States Minister Pinckney all agreed 
that the spoliations were in violation of international law, and that it 
was the duty of the United States to obtain redress, Our minister at 
Paris demanded payment. 

Negotiations opened between the United States and France, the lat- 
ter unsuccessfully setting up the claim that the seizures were to en- 
force French laws, or in a state of war; but presenting in offset the 
French claim for guaranty and preference under the treaty of 1778. 
The differences were finally adjusted by the convention of 1800 and 
the treaty of 1801, by which each country renounced its ‘‘ pretensions,” 
i. ¢., the claims of the United States for spoliations of her vessels and 
commerce were offset by an abandonment on the part of France of her 
claims of guaranty and preference against the United States under the 
treaty of 1778. 

By the treaty of 1801 the United States, for a valuable considera- 
tion, relieved France from whatever obligations she was under to pay 
American citizens for spoliations of their property, and in doing so she 
equitably assumed such obligations on the of our Government. 

The gentleman from Massachusetts [Mr. Lona] has given a detailed 
account of the proceedings in Congress in response to the petitions of 
those American citizens whose property had beendespoiled by France 
for reimbursement—how bills for this purpose repeatedly passed one 
or the other branch of Congress, and how finally, when they twice 
both branches in thesame Congress, they werevetoed. Forty favorable 
reports have been made on these claims—one by John Holmes, three 
by Edward Everett, three by Edward Livingston, one by Daniel Web- 
ster, three by Caleb Cushing, three by Rufus Choate, four by Truman 
Smith, one by Hannibal Hamlin, and three by Charles Sumner. No 
unfavorable report has been made by any committee to whom these 
claims were referred for investigation since the publication of the cor- 
respondence in 1826, ; 

After so long a delay by the Government in responding to its obliga- 
tions, Congress by the act of January 20, 1885, referred such of these 
claims as should be presented within two years to the Court of Claims, 
directing that court— 

To examine and determine the validity and amount of all the claims, * * + 
together with their present done? g and if by assignee, the date of the as- 
signment, with the consideration paid therefor: ‘Provided, That * * * they 
shall decide u the validity of said claims according to the rules of law, mu- 
nicipal and fad tieira h and the treaties of the United States applicable to the 
same, and shall rt ali such conclusions of law and factas in their judgment 

affect the liability of the United States therefor: * * * Provided, That 


no! g in this act shall be constued as committing the United States to the 
payment of any claims. 


After a long and exhaustive hearing, in which the United States was 
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represented by able counsel, the Court of Claims on the 17th of May, 
1886, unanimously decided, first, that the claims of our citizens for 
depredations on their vessels and cargoes between 1794.and 1800 ‘‘ were 
good by the law ofnations’’ against France; and, second, that the United 
States released France from her obligations to pay for such depreda- 
tions for a valuable consideration, and assumed these obligations for 
themselves. (Opinion Court of Claims on French spoliation claims, 
House aii Document No. 6, Forty-ninth Congress, second 
session. x 

Since rendering that opinion, the Court of Claims has decided the 
principles to be applied to the reimbursement for French spoliations, 
and on this basis has rejected certain claims and adjudicated others, 
and reported the adjudicated cases to Congress for payment, which 
cases, by direction of the House of Representatives by resolution adopted 
in December last, have been included in the pending deficiency bill. 

Having reached the point of payment, having passed the ordeal of 
the court to which the claims were referred by Congress, appropriations 
having been included in the deficiency bill to pay these claims by vote 
of the House, certain members of the Committee on Appropriations 
have come in here with a lengthy paper, objecting to payment on the 
following grounds: 

First. That the amount of these claims will reach $30,000,000, 

Even if this were so it would afford no reason for refusal to pay them 
if the claims are just, especially as the claimants are not to receive 
interest, But this amount is a gross exaggeration. The original esti- 
mate was $20,000,000 for all spoliations; but $7,323,619 of these esti- 
mated losses were paid under the convention of 1803 and the treaty of 
1819 with Spain, leaving but $12,676,380 remaining, even if all the 
claims should be paid. But already under the decisions made many 
of these claims have been rejected by the Court of Claims. The evi- 
dence necessary to sustain other claims has been lost. The guess that 
the whole amount of claims will reach $30,600,000 is based on claims 
filed. But many of these are duplicates; others are guesses of persons 
who have filed claims at random; and still others are unfounded. The 
highest estimate of gentlemen who have investigated the facts is $10,- 
009,000, and the better-founded estimate, $7,000,000. 

Second. That France never acknowledged her liability for the depre- 
dations; and that the United States did not assume liability for them. 
Itis true that France did not in specificationsacknowledge her liability, 
contending that she was enforcing her own laws or that there was a 
state of war which justified the seizures. But this position was suc- 
cessfully controverted by the representatives of the United States—so 
successfully that France canceled the valuable engagements which the 
United States had made in her behalf in order to get rid of these claims. 
And the United States having released France from the obligations as 
respects these claims, by the act of release assumed in equity the lia- 
bilities of France. Moreover, for precisely similar depredations subse- 
quently our Government demanded and obtained reparation of France 
and Spain, and paid to the American citizens whose property had been 
despoiled the amount obtained. 

Third. That as the claimants are not entitled to recover from the 
United States more than they would probably have recovered from 
France; and that there is reason to believe France would have paid 
nothing, or, at most, that $5,000,000 would be a liberal payment. 

It is sufficient to say in reply that the United States insisted that 
France should pay every dollar of the damages to the claimants, and 
that our Government had no right to surrender them except for what 
it deemed full compensation. Certainly the release which we obtained 
from our obligations under the treaty of 1778, as a set-off for these claims, 
was worth many times even thirty millions. Even if five millions 
would haye been sufficient compensation in 1800, certainly even the 
largest sum mentioned would not pay that sum and the accrued in- 
terest. 


Moreover, the objections to the payment of these claims presented by 
the members of the committee have been decided against their views 
and in favor of the claimants by the United States court to which the 
claims were referred by Congress for a decision ‘‘upon their validity 
according to the rules of law, municipal and international, and the 
treaties of the United States;’’? and while it is true that Congress is 
not so bound by the decision of the court that it is obliged to make ap- 
propriations to pay the claims thus referred to the court, yet, in honor 
and justice, with due regard to its prior action, it is bound to carry out 
in good faith the decision of its own tribunal, to whom it deliberately 
referred claims for the adjudication of their validity and justice. 

When it is borne in mind that ninety years have elapsed since the 
depredations were committed on the property of citizens of the United 
States, on which these claims are based; that our Government steadily 
maintained thejustice of the claims of these citizens on France; that the 
United States waived further insistence on these claims for a valuable 
national consideration received from France ; that even after the lapse 
of so long atime during which the American sufferers and their de- 
scendants have been denied reparation, they only ask that the original 
loss shall be paid without interest; and that the court to which Congress 
referred these claims for determination of their validity has decided that 
they ought to be paid, it can hardly be possible that Congress will longer 
refuse to discharge its obligations to its own citizens. 


Mr. BURNES. I move that the committee now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. SPRINGER reported that the Committee of the Wholeon 
the state of the Union had had under consideration the bill (H. R. 
10936) making appropriations for deficiencies for the fiscal year ending 
June 30, 1888, and for prior years, and for other purposes, and had come 
to no resolution thereon. 

ADJOURNMENT TILL MONDAY. 

Mr. BURNES. Mr. Speaker, I move that when the House adjourn 
to-night it be to meet on Monday next. 

Mr. TOWNSHEND. Iaminformed that theSenate hasadjourned over 
till Monday, and that therefore the conferees on the part of the Senate 
can not be appointed on the disagreeing votes of the two Houses on the 
Army bill. I therefore withdraw my opposition to adjourning until 
Monday. 

The motion of Mr. BURNES was agreed to. 

Mr. SPRINGER. I move that the House take a recess until 8 
o'clock. 

POSTAL CRIMES. 
The SPEAKER. Pending that motion the Chair will lay before the 


House a resolution from the Senate, which seems to be of such impor- ` 


tance that it should be disposed of at once. 
The Clerk read as follows: 
In THE SENATE OF THE UNITED STATES, August 3, 1888, 


Resolved (the. House of Representatives concurring), That the President of the 
United States be requested to return to the Senate an enrolled bill of the Sen- 
ate (S. 3303) amendatory of an act relating to postal crimes and amendatory of 
the statutes therein mentioned, approved June 18, 1888. 


The SPEAKER. If there be no objection, the resolution will be 
concurred in. 
There was no objection, and it was ordered accordingly. 


ENROLLED BILLS SIGNED, 


Mr. KILGORE, from the Committee on Enrolled Bills, reported 
that the committee had examined and found duly enrolled bills of the 
following titles; when the Speaker signed the same: 

A bill (H. R. 1612) to provide for holding terms of the United States 
district and circuit courts in the State of Nebraska; 

A bill (H. R. 8285) to remove the political disabilities of Elliott 
Johnston; 

A bill (S. 1082) to authorize the issuance of patent to certain land 
in Arkansas; and 

A bill (S. 907) to provide for the crection of a public building at 
Charlotte, N. C. 

WILLIAM ENGLISH. 


Mr. HOOKER, by unanimous consent, reported back favorably, from 
the Committee on Military Affairs, the bill (H. R. 3721) authorizing 
the President to appoint William English in the Army, United 
States; which was referred to the Committee of the Whole on the Pri- 
vate neat and, with the accompanying report, ordered to be 
printed. 

RELIEF FROM THE CHARGE OF DESERTION. 


Mr. BOUTELLE. Mr. Speaker, I desire to present a conference re- 
port. 
The report was read, as follows: 

The committee of conference on the disagreeing votes of the two Houses on 
the amendments of the Senate to the bill (H. R.1508) to relieve certain appointed 
or enlisted men of the Navy and Marine Corps from the charge of desertion 
after full and free conference have agreed to recommend and do recomme: 
to their res; ive Houses as follows: 

‘Thatthe Senate recede from its amendments numbered 3,5,10, 13, 14, and 15. 

That the House recede from its disagreement to the amendments of the Sen- 
ate numbered 1, 2, 4, 6,7,8,9, L, and 12, and agree to the same. 

CG. A. BOUTELLE, 

GEO, D. WISE, 

H. A. HERBERT, 
Managers on the part of the House. 


The managers on the part of the House submitted the following 
statement: 

Statement on the part of the House conference report on bill H. R. 1508. 

The managers on the part of the House of the conference on the d in 
votes of the two Houses on the amendments of the Senate to the bill (H. R. 1508 
“to relieve certain nted or enlisted men of the Navy and Marine Corps 
from the cha of desertion,” submit the following written statement in ex- 
planation of the effect of the action recommended on the Senate amendments 
as compared with the bill as it passed the House: 

The Senate es from its amendments numbered 3, 5, 10,13, 14, and 15. Num- 
bers 3,10, and 13 inserted the words ‘‘in the volunteer service,” from which the 
Senate receded on the ground that no distinction of regular and volunteer sery- 
ice was made in enlistments for the Navy and Marine Corps during the late 
TN umbers 5, l4, and 15 were verbal modifications froni which the Senate 


Amendments numbered 1 and 11, strike out the words “ yor muster,” and 
amendments numbered 2, 6, 8, 9, and 12 insert the weeds: ‘and records,” to 
which the House managers recommend agreement; so that the text will read, 
"in the rolls and records of the Navy or Marine erp! oy i 
Amendment numbered 4, strikes out the word “ ” and inserts the words 


“may in the discretion of the Secretary of the Navy,” so that the Secretary may 
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be pe adage to refuse to remove the charge of desertion in any case where 
the evidence shall manifestly fail to justify such relief. The House managers 
recommend concurrence. 

Amendment numbered 7, inserts the words * having previously served six 
months or more,” which conforms to the terms of the bill relating to desertions 
from the Army, and the House managers recommend concurrence. 

C. A. BOUTELLE, 
H. A. HERBERT, 
GEO. D. WISE, 
Managers on the part of the House. 
Mr. BOUTELLE. I move that the report of the committee of con- 
ference be adopted. 
The motion was agreed to. 


WITHDRAWAL OF PAPERS. 


Mr. BOUTELLE, by unanimous consent, obtained leave to withdraw 
from the files of the House papers in the cases of H. H. Haskell and 
G. W. Stevens. 

STATUE OF GENERAL LOGAN. 


Mr. STAHLNECKER, by unanimous consent, from the Committee 
on the Library, reported back witha favorable recommendation the joint 
resolution (H. Res. 155) authorizing the erection of a statue to the late 
Maj. Gen. John A. Logan by the Society of the Army of the Tennessee 
and the Grand Army of the Republic, in Iowa Circle, Washington, D. 

~C., and donating condemned guns therefor, and making an appropria- 
tion for the pedestal of said statue; which was referred to the Commit- 
tee of the Whole House on the state of the Union, and, with the ac- 
companying report, ordered to be printed. 

The House then, on motion of Mr. MCMILLIN (at 4 o’clock and 58 
minutes), took a recess until 8 p. m. 


EVENING SESSION, 


The recess having expired, the House reassembled at 8 p. m. 

The House was called to order by Mr. MCMILLIN as Speaker pro 
tempore, who directed the reading of the following communication: 

SPEAKER'S Room, HOUSE OF REPRESENTATIVES, 
Washington, D. 0., August 3, 1888. 
Sim: Hon. BENTON McMrxur is designated to preside as Speaker pro tempore 
at the session of the House this evening. 
JOHN G. CARLISLE, Speaker. 
Hon, Joun B. CLARK, 
Clerk House of Representatives. 
ORDER OF BUSINESS. 

Mr. CHIPMAN. I move that the House now resolve itself into 
Committee ot the Whole for the consideration of bills under the special 
order. 

GUSTAVUS W. SMITH. 

Mr. HATCH. Iask the gentleman to yield to me for a moment. 
I ask unanimous consent that the Committee of the Whole be dis- 
charged from the further consideration of the bill (H. R. 10006) for 
the removal of the political disabilities of Gustavus W. Smith, and 
that the bill benow pat upon its I would not ask this court- 
esy at this time but for the fact that I am unable to remain during 
the session this evening. 

There was no objection. 

The bill was read, as follows: 


Be it enacted, elc., That the legal and political disabilities imposed by the 
Fourteenth Amendment of the Constitution of the United States by reason of 
participation in the late rebellion, be, and they are hereby, removed from Gus- 
tavus W, Smith, now a resident of the State of New York. 


There being no objection, the bill was ordered to be engrossed and 
read a third time; and being engrossed, it was accordingly read the 
third time, and passed. 

Mr. HATCH moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ORDER OF BUSINESS, 

The motion of Mr. CHIPMAN was agreed to. ` 

The House accordingly resolved itself into Committee of the Whole, 
Mr. Dockery in the chair. 

Mr. MORRILL. I ask unanimous consent that we commence on the 
Calendar where we left off last Friday evening and follow the same 
order as at the last session—that is, that the titles of the bills be read 
in their order, and when the title of a bill is read if no gentleman asks 
for its consideration that the bill be passed over, with the understand- 
ing that any gentleman present shall have leave to call up any bill on 
the Calendar previously passed over. 

There was no objection, and it was so ordered. 

The CHAIRMAN, The Clerk will report the first bill. 

MRS. MAGGIE A. WEED. 


The Clerk read as follows: 
A bill (S. 2579) granting a pension to Mrs, Maggie A. Weed, formerly Miss 
Maggie A. Egan. 


Mr. MORRILL. I ask the consideration of that bill. 
The bill was read, as follows: 


Be it enacted, ete., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
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limitations of the pension laws, the name of Mrs. Maggie A, Weed, formerly 
Miss Maggie A. Egan, a volunteer nurse in the late war, at the rate of $12 per 
mon 


The report (by Mr. MORRILL) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (S. 2579) 
granting a pension to Mrs. Maggie A. Weed, formerly Miss Maggie A. Egan, 


report: 

The report of the Senate Committee on Pensions is herewith adopted, and the 
passage of the bill recommended, 
[Senate Report No. 988, Fiftieth Congress, first session.] 
roposes to pension Mrs. Maggie A. Weed, formerly Miss Maggie A. 

. & volunteer nurse in the late war, at the rate of $12 per month. 
iss Egan was one of that noble band of women who left their homes and 
loved ones to minister to the sick and wounded soldiers of the Army of the 
Union. That she was faithful and untiring in the discharge of her Rwprgenvin & 
assumed duties, we append the following statements, the originals of whi 
accompany the papers in the case: 
Papvcan, KY., May 31, 1864, 

Miss M. A. Egan has very successfully performed the duties of nurse in the 
United States general hospital at Paducah for over a yer and a half past, hav- 
ing been in the one under my care the major part of that time. She has been 
attentive and interested, faithful and untiring in her labors; and by her cheer- 
fulness and kindness helped to lighten the load of weariness and suffering of 
many a poor soldier. Itrustshe will continue in well-doing, knowing that a 
life of kindness and disinterested eftorts to lighten the miseries of the unfortu- 
nate brings with it a glorious reward. H. HARD 


Acting Assistant Surgeon, U. 8. Army. 


OFFICE JOE Hour UNITED STATES ARMY GENERAL HOSPITAL, 
Jeffersonville, Ind. 
Mrs, LIVERMORE, 
Secretary C. 8. Com.: 

I would respectfully request that you send Miss M. A. Egan to report to this 
hospital as nurse to assist in the linen-room, She was formerly at Paducah, 
Ky.,and with Mrs. Hamilton and Mrs. Hight. As the services of another are 
Nees Mrs. H. ores that I ask for her. 

e u 
Sa EOE NY, H. P. STEARNS, 
Surgeon, U.S. V., in charge, 

Your committee feel that this case is a very meritorious one, and therefore 

recommend the passage of the bill. 


There being no objection, the bill was laid aside to be reported to 


| the House with the recommendation that it do pass. 


| limitations of the pension laws, the name of Dayid 


DAVID H. LUTMAN. 
Mr. WILSON, of West Virginia. I call up the bill (S. 2206) grant- 
ing a pension to David H. Lutman, which has been passed over. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the penson-roll, subject to the provisions and 
. Lutman, late a private 
in Company F, Second Maryland Regiment. 

The report (by Mr. LANE) was read, as follows: 

The Committee on Invalid Pensions, to whom was referred the bill (S. 2206) 
granting a pension to David H. Lutman, submit the following report: 

The committee have considered this case, and adopt the report of the Senate 
as their report, and recommend that said bill do pass, 

[Senate Report No. 625, Fiftieth Congress, first session. ] 

The Committee on Pensions, to whom was referred the bill (S. 2206) 


granting 
| a pension to David H. Lutman, have carefully examined the same, and report: 


David H. Lutman enlisted as a private in Company F, Second Maryland Reg- 
iment, September 6, 1861; discha: September 30, 1864, by reason of the ex- 
viration of his term of enlistment; filed his declaration for a pension February 
13, 1880; nted a pension for one-half disability in 1885; applied for an in- 
grease, h claim was rejected, and he was dropped from the pension-rolls April 
The evidence een anton, Fring papers show that the claimant was a strong, 
healthy man when he enlisted in 1861, That in aforced march of his regiment 
from New Creek to Romney, in December, ge ha after his return to the Army 
from the hospital at Cumberland, where he been ill with the measles, he 
was compelled to wade several streams, the water at that time being extremely 
cold, which exposure led to his being sent back to the hospital. hen he re- 
turned to the regiment he was still suffering from the effects of the disease, and 
continued to be so affected up to the date of his discharge, it being necessary 
during that entire period, by reason of his physical condition, to assign him to 
light duty, The evidence further shows that he has been treated from the date 
of his discharge to the present time by four or five physicians. His neighbors 
and comrades who knew him before, during, and after the war, testify to the 
elfects of this exposure and the disability which followed it. He was granted 
a pension for “spinal irritation, result of measles.” 
hen examined for an increase of pension he was certified as not entitled to 
any rating. He in an affidavit filed November 17, 1887, that the sur- 
geon who examined him was in a “state of intoxication and entirely unfit to 
make the examination,” and at the same time filed a letter from his famil 
hysician sustaining right, by reason of his disease, to a pension. He had, 
korone: prior to this date been examined by a board at Hagerstown, and the 
Pension Bureau therefore refused to reopen the case on the ground— 
e* That the unsworn statement of Dr. Greene is not sufficient to controvert the 
adverse findings of two boards, and therefore does not warrant an examination 
looking torestoration. If the claimant wishes restoration he must furnish good 
and suflicient sworn oranges Adem preferred, showing as a fact, and from 
personal knowledge of the affiant, that pensionable disability, due to fornrerly 
pensioned cause, has existed since the date of dropping, and this testimony 
should intelligently state how the claimant is affected, and what his condition 
, irrespective of the claimant's say-so to neighbors or doctors,” ; 
Acting under these ctions the claimant filed the following sworn state- 
ment of Dr. E. B. Pendleton, one of the most intelligent and able physicians of 
that section of the country, and a gentleman of the highest character, who 


“I have on this 4th day of Febrnary, 1888, made a careful examination of 
David H. Lutman, late a vate in Company F, Second Regiment Maryland 
Volunteers, and find that he is suffering from inal irritation which incapaci- 
tates him from the performance of the manual labor upon which he is depend- 
ent for a livelihood.” 

Second. The affidavit of Dr. C. S. Greene, his family physician, who had been 


1888, 


fully vouched for by repii to several confidential inquiries from the Pension 
fice. His statement is as follows: 

“T have, this 4th day of February, 1888, examined D. H. Lutman, late a private 
in Company F, Second Regiment sah fom Volunteers, and find him suffering 
from an irritation of the spine, cau: (as he informs me) from having taken 
cold on the measles while in the Army, and said spinal irritation prevents him 
very great extent, and at times is unable 


from performing manual labor to an: 
. H. Lutman for fifteen years, and haye 


to work atall. I have known said 
been consulted by him in regard to his back on a number of occasions.” 

Third. The avit of Wiiliam R. Jackson, as follows: 

“That he has been personally acquainted with David H. Lutman, who is an 
applicant for reinstatement on the pension-rolls, for the last twenty years, and 
during said time said Lutman has been a sufferer from disease said to ave been 
contracted in the Army during the war, and that he further knows that the said 
Lutman has been in a great measure incapacitated from performing any kind 
of manual labor, and that he is at this time incapacitated from performing any- 
thing like the labor of a full hand. . [have worked with said Lutman and know 
that he can not poa a half day’s work regularly, and at many times is not 
able to work at all for weeks.” 

Fourth. The affidavit of Henry H. Michael, as follows: 

“That he is a resident of Morgan County, West Virginia, and a farmer op oc- 
cupation; that he is personally cy aaa with David H. ‘Lutman, late private 
in Company F, Second Regiment Maryland Volunteers, who is an ot eae for 
reinstatement on the United States pension-rolls; that the said David H. Lut- 
man is now, and has been for years, suffering from, as I Somy believe, the ef- 
fècts of disease contracted in the line of duty in the Army. further testify 
that the said Lutman is not now, nor has he been for a number of years, able 
to perform more than half of the work of an ordinary hand, and frequently is 
not able to work at all,” j 

These last two are also credible witnesses. 

After these affidavits were filed the Pension Office refused to order the claim- 
ant before a board for examination, ten he pro to go to the expense 
of coming to Washington to be examined, if required by the Department. The 
Pension Office held “ that the medical and lay evidence recently presented does 
not warrant another examination looking to restoration, as it fails to describe 
the claimant's physical condition or to show that a ratable disability has existed 
from the alleged ‘spinal irritation’ since March 4, 1886.” 

Do the facts set out in these affidavits warrant this conclusion? We think 
not, and for the following reasons: The claimant was pensioned in 1885 for 
“ee irritation, result of measles,” to date from 1864. 

. Pendleton makes oath that on the 4th of February, after a most careful 
examination of the claimant, he finds him suffering from spinal irritation which 
incapacitates him from the performance of manual labor, a “ ratable disability ” 
that had under the decision of the Bureau existed from 1864 to April, 1886, Dr. 
Greene, his family physician, testifies to the same physical condition of the 
claimant, and that he had attended him for fifteen years for said disability. 

Jackson and Michael, neighbors of the claimant, testify that he has been in 
a great measure incapacitated from performing any kind of manual labor, and 
that he is at this time incapacitated from performing anything like the labor of 
a full hand; the statement of Michael being “that claimant is now, and has 
been for years, suffering from disease contracted in the line of duty; that he is 
not now, nor has he been for a number of years, able to perform one-half of 
the work of an ordinary man, and frequently is not able to work at all.” 

In the judgment of the committee, these affidavits from physicians of high 
standing and laymen of credibility cover every point a N by the medical 
department of the Pension Office. It is not evidence of the *say-so” of the 
claimant, but is the affi. ve, personal knowledge of those who have spoken. 

The committee is of opinion that under these affidavits a pensionable disa- 
bility has been shown, and that the claimant is entitled to be reinstated on the 
pension rolls as a pensioner in accordance with the provisions and limitations 
of the pension laws, . 

Senate bill 2206 is reported favorably, with the recommendation that it do 
pass, 


The CHAIRMAN. If there be no objection, this bill will be laid 
aside to be reported to the House with the recommendation that it do 


pass. 

Mr. STONE, of Kentucky. I object. 

The question was taken on ordering the bill to be reported to the 
House with the recommendation that it do pass; and the Chairman de- 
clared that the ayes seemed to have it. 

Mr. STONE, of Kentucky. I ask for a division. 

The committee divided; and there were—ayes 28, no 1. 

Mr. STONE, of Kentucky. No quorum. 

The CHAIRMAN. The point being made that no quorum has voted, 
the Chair will appoint to act as tellers the gentleman from West Vir- 
ginia [Mr. WILson] and the gentleman from Kentucky [Mr. STONE]. 

The tellers took their places, and the count began. 

Mr. CARLTON, Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman rise? 

Mr. CARLTON. I move that the House do now adjourn. 

The CHAIRMAN. That motion is not in order. 

Mr. CARLTON. I move that the committee rise. 

The CHAIRMAN. A vote is now being taken. The Chair will en- 
tertain the gentleman’s motion later. 

Mr. STONE, of Kentucky (before the completion of the count). 
Mr. Chairman, I have but one reason for objecting to the consideration 
of bills to-night, and if the committee will listen to my explanation I 
believe they will agree that I am justified. I think I have worked as 
hard asany man in this House for the accomplishment of legislation, 
and there are a number of bills upon the Private Calendar reported by 
the Committee on War Claims for the benefit of Federal soldiers who 
are in just as needy circumstances as any Federal soldier who has a 
pension bill pending here to-night. 

The Committee on War Claims had a night assigned to them two 
weeks ago for the purpose of considering bills of that character, and the 
House met and certain gentlemen here saw fit to pursue a course which 
rendered the session worthless to the committee. Later, when I had 
it in my power to prevent a gentleman who was active on that occasion 
from getting legislation which he felt to be of very great importance to 
him, I was urged to withdraw my objection in order that he might 
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pass his bill, and I did so upon the assurance that the Committee on 
War Claims should have another evening. 

Three i eae times we have made a request for that recognition, and 
as often it been objected to. I have been told that it is in the in- 
terest of the Committee on Invalid Pensions that the Committee on 
War Claims has been pushed aside, and that is the reason for my course 
here to-night. 

That is my only reason; but I find that gentlemen are disposed to 
take what I do in this matter as personal, although I am always ex- 
pected to yield and not to feel that it is personal to me when objec- 
tions are raised to the requests of my committee. I do not think it is 
fair treatment, but at the request of gentlemen who have appealed to 
me since I made the point of no quorum, I am going to withdraw it 
and let business proceed this evening, with the understanding. that 
during the coming week I shall have the co-operation of those gentle- 
men in having an evening assigned to the Committee on War Claims, 

The CHAIRMAN. ‘The pointof no quorumis withdrawn. If there 
be no objection, this bill will be laid aside to be reported to the House 
with the recommendation that it do pass. 

There was no objection, and it was so ordered. 


ALBERT WATSON. 


Mr. CANNON. Mr. Chairman, I desire to call up a bill which has 
been heretofore passed over, the bill (H. R. 2894) for the relief of Al- 
bert Watson. 

Mr. LAWLER. I object to the consideration of that bill. 

The CHAIRMAN. The gentleman [Mr. CANNON] has a right, 
under the order, to call up this bill, it having been passed over. 

Mr. LAWLER. But I object to the consideration of it, and I want 
tostate why I object. 

A MEMBER. I object to any more statements. 

The CHAIRMAN. The gentleman [Mr. LARUE can not object 
to the bill at this time, but his objection can be made later. 

Mr. LAWLER. I understood at the last er eony Comore that objec- 
tions were held to be good when a bill was about being presented for 
consideration. 

The CHAIRMAN. That was underaspecial order, but this is under 
a different order. Of course the gentleman can make his objection ef- 
fective later. 

Soveral MEMBERS. Regular order. 

Mr. CANNON. If my colleague hasa bill that he desires to have con- 
sidered, I shal! not object. 

Mr. LAWLER. I have been here for nine evening sessions and have 
not got a bill through, and I think ‘it is about time to get recognition 
for a single bill. 

Mr, COOPER. Iam in the same box. 

Mr. LAWLER. You join with me, then, and we will get recogni- 
tion. 

Mr. FUNSTON. This is the first time I have seen the gentleman 
[Mr. LAWLER] at these evening sessions this summer. [Laughter. }- 

The CHAIRMAN. The bill which the gentleman from Illinois [Mr. 
CANNON] calls up is one that has been passed over, and under the rule 
he has a right to call it up. 

Mr. LAWLER. Why did not my colleague call up this bill when it 
was reached? 

The CHAIRMAN. The Chair is unable to answer that question. 

Mr. CANNON. I can answer, if it is in order. 

Several MEMBERS. ‘‘ Regular order !’? 

The CHAIRMAN. The Clerk will read the bill. 

The bill was read, as follows: 

Be it enacted by the Sevate and House of Representatives of the United States of 
Americar in Congress d, That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place upon the pension-roll the name of 
Albert Watson, the invalid son of Peter D, Watson, late a private of Company 
B, Seventy-sixth Regiment Illinois Volunteers, and pay said son a pension of 
$18 per month for and during his natural life. 

The report (by Mr. LANE) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
9824) for the relief of Albert Watson, have examined the papers filed in the case 
and submit the following report: 

Claimant is the invalid son of Peter D. Watson, who was a member of Com- 
pany B, Seventy-sixth Regiment Illinois Volunteers, and a pensioner under cer- 
tificate No. 172575. Hedied on November 7, 18S, leaving a widow and the claim- 
ant, the only living child. The widow drew a pension by reason of the death 
of said soldier and she again remarried about October 1, 1835. 

The claimant is a deformed cripple,and has been so since childhood; has 
spinal affection; is hump-backed; has curvature of breast; face deformed ; 
is very weak, and can hardly go about without assistance; is totally unable to 
do any kind of manual labor; has no income, and is dependent upon ce! y 
for support; his sge is nineteen. 

There are numerous affidavits substantiating the above statement as to his 
condition, and your committee are convinced that this is one of the cases that 
call for the generous action of Congress, We therefore report the bill favor- 
ably, and recommend that it do pass. 


There being no objection, the bill was laid aside to be reported to the 
House with the recommendation that it do pass. 
WILLIAM COLLINSWORTH. 


Mr. TOWNSHEND. Icall up the bill (S. 1122) granting an increase 
of pension to William Collinsworth, 
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The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of William ae a pri- 
vate in Company G, One hundred and eleventh Regiment Illinois I try You 
unteers, and to pay him a pension at the rate of $24 a month, in lieu of the pen- 
sion he is now receiving. 


The report (by Mr. LANE) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred Senate bill 1122, 
beg leave to report that they have considered said case and adopt the report of 
the Senate as their report, and recommend that said bill do pass, 


[Senate Report No. 667, Fiftieth Congress, first session.] 

The Committee on Pensions, to whom was referred the bill (S. 1122) granting 
an increase of pension to William Collinsworth, have examined the sume, and 
report:. 

Claimant is now pensioned at the rate of $ per month on account of gunshot 
wound of right leg. Claim for increase of pension on account of injury of left 
hip, side, shoulder, and testicle was rejected January 12, 1886, on the ground 
that the reyerds of the War Department did not show the existence of said dis- 
abililies inthe service; that no evidence was on file showing treatment for said 
disabilities, and that the claimant had declared his inability to furnish satisfac- 
tory evidence to establish the claim, 

The records of the War De nt show that claimant was enrolled August 
16, 1562, in Company G, One hundred and eleventh Illinois Volunteer Infantry, 
and was honorubly discharged June 6,1565; that he was admitted to regimental 
hospital November 17, 1563, with acute diarrhea; was admitted to general field 
lep aape E ees Army Corps, Marietta, Ga., August 15, 1864, with pleuro- 

eoumo: 
on his application for increase of pension, filed October 2, 1871, claimant states 
that his disabilities are such that he believes himself entitled to a higher rating 
on account of a fracture of his right leg below the knee. In his declaration filed 
Sn § 28, 1882, claimant asks for an increase of pension on account of his 
original disability and additional pension on account of injury extending across 
the small of z and left shoulder, 

In deelaratior filed June 20, 1884, claimant states that he believes himself to 
be entitled to an increase of pension on account of increase of disability for 
which he is already pensioned, as well as an injury received at the same date 
on the left side, and shoulder, and testicle, caused by a limb falling and striking 
him ; said limb was cut from a tree by a cannon-ball at the battle of Resaca, Ga., 
May 14, 1863; that the disability for which he is already pensioned was received 
at the same time and under the same circumstances; that his left testicle is en- 
larged to almost four times its normal size. 

In a letter filed July 7, 1885, claimant states that for good reasons, which he 
will give, he believes that he is unable to furnish testimony of his regimental 
surgeon; that he was wounded about7 o'clock in the evening, and that it was 
about midnight before he was carried tothe surgeon, who was attending fifteen* 
or twenty other wounded men; that thesurgeon briefly examined him, remark- 
ing that there was no broken bone, and advised him to wait as patiently as pos- 
sible, as there were other men whose wounds were more severe than his own; 
that the surgeon came to him again about daylight, and while dressing his 
wound received an order to follow the regiment immediately; that he was 

Jaced in an ambulance and taken to the field hospital, where he was treated 

an unknown man; that he was afterward sent to convalescent camp,where 
he was so cruelly treated that he begged to be allowed to follow his regiment, 
which request was granted by the surgeon in charge; that owing to his disabil- 
ities he was detailed to drive a wagon. 

In a letter to Mr. TOWNSHEND, of Illinois, under date of December 21, 1856, 
claimant states that he gave three boys to the service, all of whom are now 
dead, and that he is now old and crippled from the effects of disabilities received 
in the service; has a family of a gery girls, with no means of support save 
the small pittance of $6 per month allowed by the Government; that he sends 
oe affidavits of two comrades, showing that his disabilities were incurred in 

e service. 

Ira A. Maddox, a comrade, testifies that claimant was wounded at the battle 
of Resaca, Ga., May 15, 1864, by a limb striking him in the left side, right leg, 
and left testicle; that two ribs of the left side were broken, and claimant was 
disabled for duty during the remainder of the service. 

George W. Birge, a comrade, testifies that while claimant was engaged with 
the enemy, under General Joseph E. Johnston, on or about May 15 or 16, 1864, 
at Resaca, Ga., he was wounded in the left side by the limb of a tree, having 
been shot off by a cannon-ball, breaking two of his ribs of left side and fractur- 
ing his right leg; and that the said disabilities have continued to the present 


A 
J.G. Topping, a comrade, testifies that claimant was struck by a falling limb 
at the battle of Resaca, Ga., on or about May 14, 1864, yay the small of his 
back, right leg, and left shoulder, disabling him for military duty; that his tes- 
timony is based upon personal knowledge. He reiterates these statements in 
a letter to the Bureau of Pensions under date of May 24, 1885. 

Franklin Baldwin, a comrade, testifies that claimant was injured in the small 
of his back by a limb shot off by a cannon-ball, at Resaca, Ga., May 14, 1864. 

In a letter dated May 23, 1865, Comrade Baldwin states that claimant was 
wounded across the small of his back, in his testicle and right leg, and that he 
is suffering from said disabilities at the present time. 

J. J. Chambers, of Centralia, Ill, testifies that he has been intimately ac- 

unsinted with claimant and his circumstances ever since the date of his dis- 
Rush from the service; that he has suffered continuously on account of injury 
of his back and left testicle, and that he is now entirely unfit for manual labor 
in consequence of said disabilities. . 

William B. Johnson, of Centralia, Til., testifies that claimant has been con- 
stantly disabled for manual labor by reason of disease of back and left testicie. 

Dr. È. B. Marshall, of Centralia, I., testifies that he has been acquainted with 
claimant ever since the date of his discharge from the service; that claimant is 
now seventy-one z of age, of good moral character, and is in feeble health, 
suffering from hydrocele of left side, eczema of right leg, and has often recur- 
rent pain in left chest, much aggravated by increased momentum, supposed to 
have originated in a fracture of the sixth rib, nearest spinal articulation, with 
incomplete union, totally disabling him for manual labor. 

Dr. R. H. Scott, of Centralia, Ill., testifies that claimant has consulted him at 
various times since 1865, and that the said claimant has of testicle and leg 
and internal injury of chest, totally disabling him at times for manual labor. 

Dr. W. Scott Marshall, of Centralia, Ii., under date of February 23, 1836, tes- 
tifles that he has been acquainted with claimant from the date of his di 
from the service to the present time; that an examination made this date (Fe 
ruary 23, 1596) finds him with a bunch or small tumor on his back, and bydro- 
cele of left scrotum, totally disabling him for manual x 

A petition from S. G. Burdick, O. C. Estes, E. Probst, G. W. Welden, P. K. Watts, 
J. W. Dickerson, E. P. Lapham, and one hundred other comrades of Wallace 
Post, No. 55, Grand Army of the Republic, Centralia, Ill., recites that claimant's 
three sons,upon whom he depended entirely, are how dead; were all 
in the service, never drew any pension, and died from wounds and iseases in- 
curred in the service of the United States; that claimant is now an old man and 


disabled by wounds and diseases contracted in the seryice,so that he is now 
Rone ae nae ng pa labor; that reed seon of $6 ash month is 
O roportiona e disabilities, an e often assisted 
by his comrades and fcllow-citizens; that he is a worthy man and has given 
orn boxed ae Gaited Aerop ate groans t Vandalia, DL, by wh 
Q ng surgeons at Van s whom 
claimant was jast examined, Ma rated him at $10 th ad 
Sire ait ence rar rae 
‘avorable action m the and the i 
therefore recommend the passage of the bill. — ct 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 
MRS, AVIS J. HOCKEY. 
Mr. HENDERSON, of Illinois. I call up the bill (S. 2253) granting 
a pension to Mrs. Avis J. Hockey. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Mrs. Avis J. ey, widow of 
William Hockey, late a corporal in Company G, Eighteenth Illinois Infantry. 


The report (by Mr. SAWYER) was read, as follows: 


The committee, after an examination of the papers on file in the above claim, 
believe that the evidence fully supports the report of the Senate committee in 
the case, and they therefore adopt that report as their own, and recommend 
that the bill do pass, 


The Committee on Pensions, to whom was referred the petition of Avis J. 
Hockey, have examined the same, and report: 
The petitioner is the widow of William Hockey, late of Company G, Eight- 
oo ory Sy acto) b Senegrierasy ae a ape = him in 1822; he be 
n 1883, an: © app ‘ora ion in er claim was rejected on the 
ground that the disease of which he died was not due to his A 
There is evidence to show that he was sick while in the service, and that he 
was favored with light duty for that reason. It is in evidence that he had lung 
disease while in the service, and for a considerable portion of the time he 
was d he was placed on detached duty for this reason. There is evi- 
dence, besides the fact of his being accepted after a formal examination, that 


he was sound before he 
The testimony of Dr. Obetz, who treated the soldier, is made the basis for the 
rejection of the claim. His statementis peculiar and not consistent. He 


his last sickness was malarial fever; that he pene parently. doing well; phage 
exhausted 


SpA Ainge 


resence of Dr. Smith and others; that before ne a the examination 
© resuits following or attend- 


technical terms a case of death from long-standing lung affection. A malarial 
or any other description of fever may have set in when the man approached the 
last stages of a disease t tha 


E twenty-two with 
that “dread disease, consumption,” is the subject of light comment; but it is 
not inconsistent with experience of doctors or laymen. 

Ij is a well-established fact that he incurred lung disease in the service and 
that he died of it. 

The accompanying bill is reported for the relief of the widow, with the rec- 


ommendation that it do pass, $ 
The bill was laid aside to be reported to the House with the recom- 


mendation that it do pass. 
JAMES E. KABLER. 

The next pension business on the Private Calendar (called up by Mr. 
RYAN) was the bill (S. 2616) granting a pension to James E. Kabler. 

The bill was read, as follows: 

Be it enacted, ete., That the Secre 
shorted na E E e to pate on pnta aie rbot pry erieb en 
limitations of the pension laws, the name of James E, Kabler, late a private in 
Company I, Tenth Regiment Kentucky Cavalry Volunteers. 

The report (by Mr. MORRILL) was read, as follows: z 


of August, 1862, and ptember 
“On May 18, 1870, he made application for 
tion “that on Decembe; at Ashlan 


ing him to break out in sores over 
able to perform manual labor. Those 
him u; 
since 
mony.’ 

“The Sargeon-General reporis him sick, November and December,1962. Dr. 
J.¥. Fleming, regimental surgeon, swears to treatment of claimant for an affec- 
tion of the throat, of the nature of quinsy, from September to December, 1863. 

ae rene L. oo be that claimant contracted ee of the jaws 
and throsi reason of ex re at Ashland, Ky., December, 

~“ Dr. R, Wells swears chat clatasarh was pty Sh disease when he entered 
the service, and that he has treated him for quinsy of the jaws and throat from 

swear that claimant suffered from and 


September, 1866, to March 29, 1871. 
“PF. and B.F. Ienderson 
was afflicted w of the jaws and throat from the time of his discharge 
to September, 1866, and is sufi from the same at the present time, 
“ Dr. Shackelford, medical examiner, rates him, under date of November 10, 


one or two months each time, and 


1870, at one-fourth, 
“Dr, Gasten Boyd, Newton, Kans., April 1, 1874, finds ‘no disability.’ 
** Comrade Robert Cooper swears that he knows claimant had quinsy of the 


throat and jaws at date of discharge, as he was a messmate of claimant and has 
ae See of the fact, This is corroborated by comrade Mason 
T. 


to Prs. Henry Owens and P. À. Medlin Wichita, Kans.; swear to an examina- 
tion of claimant, and find him suffering froman on of the throat and jaws, 
which disables him one-half from the performance of manual Jabor, and that 
they believe his disability to be the effects of quinsy, 
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"Drs. R. Wells and Nathan Wells; same as above. 

“ Joseph E. Willis, Henry Vandewarker, and Josiah Porter, neighbors, testify 
tocontinnance; * © * that he is frequently confined to his bed, * o * and 
totally incapacitated for the performance of manual labor one-fourth of the 
time, * * è and that his condition is such that he ought not to labor at all. 

“On December 21, 1881, he was examined by the Wichita board, who report 
‘no disability from that cause’ (quinsy). Dr, James R. Duncan, medical ex- 
aminer, Newton, Kans., March 21, 1883, says: 

“*The claimant is partially incapacitated for obtaining his subsistence by 
manusl Jabor * = * gand that the disability is probably permanent, * * * 
and in obedience to special instructions he rates only far quinsy one-fourth.’ 

“The Commissioncr of Pensions rejected the claim August 25, 1882, on the 
ground of no disability, due to results of quinsy, on account of which pension 
is claimed, since the date of soldier’s discharge. 

“The testimony shows that the disability was contracted in the service, and 
its continuance clearly established; he is now poor and scarcely able fo earn a 
support for himself and family, and we therefore report the bill favorably, with 
the recommendation that it pass.” 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 
MRS, GENERAL WARD B. BURNETT. 


The next pension business on the Private Calendar (called up by Mr. 
STRUBLE) was the bill (S, 681) granting an increase of pension to Mrs. 
General Ward B. Burnett. 

Mr. STRUBLE. I desire to make a request in connection with this 
bill. It is aSenate bill proposing to increase the pension of Mrs. Gen- 
eral Ward B. Burnett from $50 to $100 a month. The report is quite 
lengthy and would require some time for its reading. I am advised 
that gentlemen here will object to the consideration of this bill to- 
night. Therefore I ask that the bill take the same course which has 
been adopted with a number of bills—that it be reported to the House 
with the understanding that it shall be called up at a day session, that 
the report shall then be read, and thirty minutes allowed for debate 
before the bill is put on its passage. 

Several MEMBERS. Fix a day. 

Mr. STRUBLE. I will say next Friday, a week from to-day. 

Mr. BUTLER. I object, unless some other day be named than pri- 
vate-bill day, > 

Mr. STRUBLE. This is to occupy only thirty minutes. 

Mr. BUTLER. But this is a pension bill, and Friday night is as- 
signed specially for such bills. I suggest that next Thursday or next 
Saturday be fixed. 

Mr. STRUBLE. I would like, of course, tofix some day which would 
not be objected to. I will name next Thursday. 

The CHAIRMAN. The gentleman from Iowa [Mr. SrRUBLE] moves 
that this bill be postponed until Thursday next, immediately after 
the reading of the Journal; that the report be then read, and thirty 
minutes be allowed for debate before voting on the passage of the bill. 

Mr. MCMILLIN. I suggest that the order stated can not be made 
by a vote of the Committee of the Whole. : 

The CHAIRMAN. ‘The proposition is to recommend to the House 
the action stated. 

Mr. MCMILLIN. The request, I believe, was for unanimous con- 
sent. 

The CHAIRMAN, Ifthe gentleman prefers it in that shape ‘it will 
be so stated. 

Mr. MCMILLIN. I have no preference in the matter. 

Mr. STRUBLE. That was the form of the request. 

Mr. MCMILLIN. The difficulty in connection with a proposition 
of this kind is that the bill when fixed for a future day comes in con- 
flict with other business of the House. By an order of the House at a 
day session we might make such an assignment as this; but I do not 
think it proper for members at aFriday night session to undertake to 
fill up succeeding days with business of this sort under a pretense that 
the previous question is ordered. We go through the form of ordering 
the previous question, butat the same time we provide for allowing 
debateand amendment upon these bills. Ithinkit thattheright 
to debate and amend should be allowed; but to make an order of this 
a under the form of the previous question seems to me very illog- 

cal, 

Besides, we have had nosuccess whatever in disposing of bills of this 
character already fixed for certain days. These bills are fixed fora 
poea day; they come up on that day, then they are postponed to a 

riday; and when reached they are postponed again. The Calendar 
is full of this class of business now. 

Mr. STRUBLE. But the gentleman recognizes the fact that under 
existing conditions it is impossible to dispose of this bill here to-night. 

Mr. MCMILLIN. Ido recognize that difficulty. *ButI want to call 
attention to the point made by my colleague [Mr. BUTLER], that by 
an order of this kind we encroach upon the day session of Friday, which 
is the only time we have for other private business, 

Mr. STRUBLE. I have asked to fix the bill for Thursday next. 

Mr. McMILLIN. I understand that. But let me tell the gen- 
tleman how these orders operate. We have fixed days in this manner 
heretofore; when the day fixed has been reached the bills have not been 

i of, and then, under the rules, they drop back to Friday, so 
that the first thing which comes up on Friday, if private business is 
entered upon, is bills like this which have come over from Friday 
night sessions, If this order be made, this bill will be just one other 
— to the number already upon the Calendar. That would be the 


If the House is disposed to do that, I can only say that I think itis 
a hardship upon the other committees who have no day other than 
Fridays provided for the consideration of private claims and bills ema- 
nating from such committees, and the result of this has been hereto- 


fore to deprive those committees of their privileges under the rule, 
Besides, it is an anomalous position in which to place a bill—ordering 
the previous question upon it and yet opening it up for debate and 
amendment. 

Mr. STRUBLE. All that I want to do, and I will be glad if the 
gentleman from Tennessee will suggest some remedy, is to facilitate 
action upon the bill. 

Mr. McMILLIN. The gentleman from Missouri has already stated 
that there are about twenty of these bills made special orders in the 
manner the gentleman suggests. If gentlemen on the Claims Com- 
mittee and War Claims Committee and other committees are willing 
to have the days devoted to private business taken up in that way, I 
do not think I ought to make any special objection or complaint. But 
the fact is that bills of this character which have heretofore gone over— 
and I believe the Chair would so hold if the matter was brought up in 
a proper way for ruling—would have precedence on the Friday sessions, 
and would be in order the first thing on Friday unless some other dis- 
position should be made of them. 

Mr. PERKINS. By consent, however, they have always been passed 
over on Friday, and their consideration has not been urged. 

Mr. McMILLIN. I am aware of that; but they may be called up at 
any time. The proper course is to dispose of these at the evening 
sessions, either to pass them if they are to be passed finally, or let them 
be killed if they are to be killed finally. i 

Mr. PERKINS. The difficulty here is to-night that we have no 
quorum, and that point is made. 

Mr. McMILLIN. Because if gentlemen will consider fora moment 
they will see what an anomalous position this places us in if the re- 
quest is complied with. Without the reading of the re withont 
the consideration of the bill, without knowing anything whatever about 
its merits or demerits, we go through the form of recommending that 
the bill, and thatis the only way we can get out of committee, be fa- 
vorably reported, and yet the committee does not know what it is upon 
its face, or what merits it may 

Mr. STRUBLE. It is only a conditional recommendation. 

Mr. McMILLIN. Not by any means; it is an absolute recommen- 
dation; not conditional at all. It comes from the committee with the 
absolute recommendation of the committee, as absolute a8 we can make 
it in any case. 

Mr. STRUBLE. But it is always understood to bea conditional in- 
dorsement; not a full indorsement. 

Now, I desire that justice may be done to this party, and that the 
bill shall have fair and proper consideration. 

Mr. PERKINS. Let the request of the gentleman to set this bill 
for consideration on next Thursday be submitted to the committee 
with the right of amendment and debate. 

Mr. McMILLIN. I will suggest to the gentleman that he allow the 
bill to remain as it is, and then when it gets into the House let him ask 
unanimous consent that the consideration of the bill be fixed for some 
day next week, and let the House determine it for himself; not go 
through the form of making an indorsement here of the bill or recom- 
mendation in the manner we have been doing. 

The CHAIRMAN, ‘The Chair will call the attention of the gentle- 
man from Tennessee to the fact that the motion was to report the bill 
to the House with the recommendation that its consideration be post- 
poned until next Thursday immediately after the reading of the Jour- 
nal. The Chair, after consultation with the Speaker, abandoned the 
phraseology which has heretofore prevailed. 

Mr. McMILLIN. Then it goes virtually, as I said to the gentle- 
man, as fixed for consideration on that day without going through the 
form of ordering the previous question upon it. We have been here- 
tofore pursuing what appears to be an absurd form of ordering the 
previous question, and yet negativing its effects by allowing amend- 
ment and debate. 

The CHAIRMAN. The Chair stated the proposition here after a 
consultation with the Speaker. 

Mr. LAWLER. Why not consider the case now? 

The CHAIRMAN. The gentleman has stated that the point of no 
quorum would be made. ; 

Mr. STRUBLE, I have stated and I personally knew that a gen- 
tleman would object to the bill, as he has done to similar bills, and I did 
not care to take up the time of the committee having the report read. 

Mr. LAWLER. What is the financial condition of this lady ? 

Mr. STRUBLE. I understand that her reliance is solely upon the 
pension she is now receiving. I do not care, however, to go into those 
questions now. : 

The CHAIRMAN. The gentleman from Iowa moves thet the bill - 
be reported to the House with the recommendation that its further con- 
sideration be postponed until next Thursday immediately after the 
reading of the Journal. 

The motion was to. ~ 

Mr. STRUBLE. I would inquire if further action in the House is 
to be taken? 
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The CHAIRMAN. It will be necessary to do so, as the Committee 
simply makes a recommendation to the House. 


JAMES M’LAUGHLIN. 
The next business on the Calendar Se consideration of which was 


asked by Mr. Funston) was the bill 
McLaughlin. 

The bill is as follows: 

Beit enacted, ete., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension-laws, the name of James McLaughlin, late captain of 
Company I, Tenth Regiment Kansas State Militia. 

The report (by Mr. MORRILL) was read, as follows: 


The report of the Committee on Pensions in the Senate sets forth fully the 
Soe Ia this case and is hereby adopted, and the passage of the, bill recom- 
mended. 


S. 1609) for the relief of James 


[Senate Report No. 420, Fiftieth Congress, first session. ] 


James McLaughlin was gg ae of Company I, Tenth Regiment Kansas State 
Militia Infantry, and in his declaration for pension, filed November 3, 1881, al- 
Jeges as a basis of his claim that he contracted inflammatory sore eyes at Leaven- 
worth. Kans.,in June, 1863, which apparently became better, but when ordered 
out in 1864 to repel the Price raid he suffe a spe g 

The Commissioner of Pensions rejected the claim January 22, 1883, on the 

und that he was a member of the State militia, and that he did not prosecute 
Eis siim to a successful issue prior to July 4, 1874, as provided by paragraph 3, 
section 4693, of the Revised Statutes. The soundness of Captain McLaughlin 
prior to enlistment is, we think, fully established. 

r. G. N. Cooper, of Garnett, Kans., who was the once su n, testi- 
fies that he has known claimant intimately since 1860, and that when he en- 
tered the service he was in good physical health.” 

Dr. B M. Ling, Central City, Kans., testifies * he has known claimant during 
the past Pe a aed years (1862 to 1884, when affidavit was filed) and up to Oc- 
tober, 1864, he had all the appearances of a sound man,” 

De Thomas Lindsay. Garnett, Kans. (United States examining surgeon), states, 
in response to oftice letter, ‘ that he was claimant's family physician from 1859 
to isa during which time said claimant seemed to be sound and had no dis- 
ease of eyes.’ 

As to SotAbAnes of disability from date of discharge, Capt. Jonn G. Lindsa 
swears “that he saw claimant in December, 1864, when he was reece iy Sab 
sore eyes; again in August, 1965, when he was suffering with same disability, 
and been thus afflicted ever since, gradually growing worse; atthe present he 
is unable to perform manual labor.” 

Dr. George W. Cooper, Garnett, Kans., swears that— ` 

“Sbortly after claimant's return from the service, October, 1864, he was suf- 
fering with sore eyes, and knows from personal observation that he bas suffered 
with same ever since, Claimant is a carpenter by occupation, and in conse- 
quence of said d been, since the war, unable to successfully follow his 


occupation,” 
De M, B. Ling, member of the eg gear swears that claimant has suffered 
with sore eyes ever since 1864, and, in affiant’s judgment, unable to work one- 
fourth of his time since 1804. 

M. A. Page, private Company I, Tenth Regiment, testifies to incurrence dur- 
ing Price’s raid, and continuanee to present time. 

James 8. Smith testifies similarly and fixes time of incurrence during Price’s 
raid, and caused by marching over dusty roads, P 

Dr. Thomas Lindsay, United States examining surgeon, in response to office 
letter, states “that he treated claimant for granulated sore eyes from 1865 to 
1871, after which his professional partner treated claimant for two or three years, 
Ever since he has been his family physician; at the present time he is nearly 
blind.” Dr. Lindsay, examining surgeon, in his report to the Commissioner of 
Pensions, reports disability second grade, and rates him at $24 per month. 

The character of all the affiants in this case for truth and veracity is satisfac- 
torily established, 

Your committee think the claim a very meritorious one. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 
SUSAN EDSON. 


The next business on the Calendar (the consideration of which was 
asked by Mr. MORRILL) was the bill (S. 915) granting a pension to 
Susan Edson. 

The bill is as follows: 

Be it enacted, ete.. That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll the name of Susan Edson, 
doctor of medicine, a volunteer surgical nurse in the late war of the rebellion, 
at the rate of $25 per month. 

' The report (by Mr. GALLINGER) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (S. 915) 
anting a pension to Susan Edson, having considered the same, report as fol- 


ws: 

The papers in this case are very voluminous, and the Senate report is alto- 
gether too brief. Itis necessary only to give some hints as to the great merit of 
this bill to secure its passage. It was originally introduced into the Senate at 
$72 per month, but was amended and nt $25. 

Miss Edson and her sister rendered the country invaluable service during the 
rebellion. Claimant was a physician of high standing, and in the hospitals freely 
gave to the soldiers the advantage of her medical knowledge. Her sister was 
a devoted nurse, who by exposure and fatigue in the Se laid the founda- 
tion of disease which ca) her death, She did not apply for or draw pension 
from the Government. 

Miss Edson will be remembered as the faithful attendant upon the late Presi- 
dent Garfield, Her unremitting exertions during those long weeks of anxious 
solicitude completely wrecked her nervous system, and for a long time her life 
was despaired of, entire seclusion from friends for two years being necessary. 
Her health was so wrecked when she left the Army that she did not resume the 

ractice of her profession until,1867, and since her illness, following President 

hag? mat be death, she has been utterly unable todo anything in the line of her 
rofession. 
X She is now advanced in years, utterly broken in health, and without means. 
She thinks she is entitled to the highest rate of pension paid soldiers, namely, 
$72 per month, but the Senate amended the bill,and your committee are of opin- 
ion that the Senate bill should pass without change, and therefore report it back, 
with a favorable recommendation, 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


JULIA E. AMBROSE, ? 


The next business on the Calendar (the consideration of which was 
asked by Mr. PuasLEY) was the bill (H. R. 7508) granting a pension to 
Julia E. Ambrose. : 

The bill is as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Julia E. Ambrose, widow of Joseph 
N. Ambrose, Company G, Eleventh Regiment Ohio Volunteer Cavalry. 


The report (by Mr. THompson, of Ohio) was read, as follows: 


The Committee on Inyalid Pensions, to whom was referred the bill (H. R, 
= granting a pension to Julia E. Ambrose, have examined the same, and re- 


‘The claimant's husband, Joseph N. Ambrose, enlisted in Company A, Sixtieth 
Ohio Volunteer Infantry, September 30, 1861, and was discha therefrom for 
“functional disease of heart” August 5, 1862, Ile enlisted in Company G, 
Eleventh Ohio Volunteer Cavalry, July 21, 1863, as n veteran volunteer, an 
was discharged as of July 14, 1866. He was pensioned for severe deafness of 
both ears at the rate of $H per month, commencing August 19, 1882, and $8 from 
April 3, 1884, He was adjudged insane and died in Dayton (Ohio) Insane Asy- 
lum December 23, 1834, 

Dr, 0. N. King, superintendent of Dayton Insane Asylum, where soldier was 
confined, certifies that he died from apoplexy. Dr. King had been in charge ot 
the asylum Jess than two months at the time of the death; no previous 
knowledge of the soldier, and states in an affidavit that he knew nothing about 
the causes of the soldier's mental and physical trouble. Based alone on the 
evidence of Dr. King, so tar as we are able to discover, the Pension Department 
rejected the widow's claim for pension. 

. B. F. Holmes certifies that he was well acquainted with the soldier prior 
to his enlistment, and that all external indications denoted good health; that 
he treated him from the time of his return from the Army until he was admitted 
to insane asylum (which was November 5, 1883) almost constantly, and is per- 
fectly satisfied that his exposure to cold, long marches, wet weather, and loss of 
rest was the cause of ill health and death, 

Dr. E. Holmes certifies that he was uanted with soldier about thirty years 
prior to his death; “examined him and io paron as an able-bodied, sound man 
at the time of enlistment. * * * Prescribed and treated him at intervals from 
the time of his discharge up to within a short time before his admission into 
the asylum for the insane;" that he was “of the opinion that his continuous 
increasing affections, mental and physical diseases, and death were the natural 
and irremediable result of the extreme exposure, privations, and suffering in- 
curred while in the service of the United States Army.” 

It isa case of disagreement of doctors, and we feel justified in giving to this 
needy widow the benefit of such doubt as there may be by accepting the opinion 
of the physicians who were well acquainted with the soldier, who treated him, 
and whose opinion is based on personal knowledge and observation. 


The bill was laid aside to be reported to the House with the recom- 
mendation thatit do pass. 


ISHMAEL JONES. 


The next business on the Calendar (the consideration of which was 
asked by Mr. Morrirr) was the bill (H. R. 889) granting a pension to 
Ishmael Jones. 

The bill is as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, an- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Ishmael Jones, of Utica, N. Y., 
late of the Navy. 


The report (by Mr. Briss) was read, as follows: 


The Committee on Pensions, to whom was referred the bill (HA. R. 839) iting 

a pannon to Ishmael Jones, have considered the same and report as follows : 

he claimant, Ishmael Jones, is shown by the records to have enlisted ns a 
seaman on the North Carolina on the 9th of November, 1861, and served thereon 
until November 28, 1861, when transferred to the Flambeau. He served on the 
latter vessel until June 18, 1862, and was again transferred to the North Caro- 
lina. He was discharged August 5, 1862, for disability. 

In his declaration for pension before the Pension Bureau, filed more tian 
eight years ago, he claimed that, while serving on the Flambeau at Port Ro sal, 
8. C., in 1862, he was ia on the back above the left hip by a barrel of pork 
rolling against him an — him against the chine of another barre! while 
he was standing in the hold of the vessel receiving goods which were being 
lowered to him. 

The claim was rejected by the Pension Burean, March 17, 1882, on the ground 
of claimant's inab; iy to furnish testimony showing the receipt of the injury at 
the time and place alleged. 

Your committee have carefully examined the testimony in the claim before 
the Pension Office in connection with the records of the hospital in which claim- 
ant was treated, and there has also been filed, directly before the committee, 
the testimony of responsible and reliable witnesses in support of the clair. 

That the applicant, Jones, wasa sound, healthy man at enlistment is estab- 
lished by undoubted testimony as well as by the fact of his examination at en- 
listment. The journals of the Flambeau are not on file, not having been pre- 
served, and inasmuch as claimant was treated on board that vessel for about a 
month he is deprived, by no fault of his own, of the most usual and valvable 
evidence of the incurrence of his disability. Asa general rule the journsls of 
naval vessels furnish sufficient proof to establish origin ina navy pension claim. 

This claimant was transferred from the Flambeau into the naval hospital, 
Brooklyn, N. Y., on July 18, 1862, with splenitis, with no history of the origin 
of his disability given, and was discharged therefrom and out of service ot the 
Sth day of A , 1862, use of his weak and enfeebled condition and general 
muscular and nervous disability, and with the concluding remark that “he 
will be, for a long time to come, unfit for duty at sea,” 

It is established by unquestioned testimony of reliable men that upon his re- 
turn home in 1862 he was severely affected by a lame back and by a pain in the 
left side of his body, and ever since that time, as the proof shows, he has been 
ery affected. 

Examining Surgeon Watson, of Utica, N. Y., who made a physical examinan- 
tion of this man in August, 1850, stated: 

“I find excessive tenderness on pressure over the left lumbar region, so that 
the slightest touch causes him to cry out, Stooping causes the most severe pain. 
I do not see how he can perform any manual labor.” 

At the examination of the claimant at Rome, N. Y., by Dr. Flandrau, in De- 
cember, 1881, he found a similar condition, due to disease of back or spine, and 
also a severe disease of eyes. 

‘The claimant is now in his seventy-third year, isin needy circumstances, and 
is honest and truthful, as is shown by the statements of Hon. Francis Kernan 
late United States Senator from New York, of Judge W. T. Dunmore, and of 
other prominent men who are acquainted with him, 

Itis clearly a fact that the disabled condition of the applicant is due to his 
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naval service, and in view of the circumstances of the case your committee are 
of the opinion that as claimant can find no one who saw him injured, his own 
testimony should be taken to establish that fact. All presumptions are in his 
favor that his disability was incurred in line of duty. 

Your committee recommend that the bill do pass. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 
NATHAN COOK. 


The next business on the Calendar (the consideration of which was 
asked by Mr. CARLTON) was the bill (H. R. 9228) for the relief of Nathan 
Cook. 

The bill is as follows: 


Be it enacted, cte., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-rolls, subject to the provisions and 
limitations of the pension laws, the name of Nathan Cook, late of Captain Vin- 
cent's company, Georgia Volunteers, Cherokee war, and pay him a pension 
from the date of his application, at the rate of $25 per month. 


The report by (Mr. BLiss) was read, as follows: 


The Committee on Pensions, to whom was referred the bill (H. R. 9228) grant- 
ing a pension to Nathan Cook, have considered the same, and report as fol- 


lows: 

The claimant, Nathan Cook, is shown by the records to have served in Capt. 
Isaac S. Vincent's Soman: First iment Georgia Volunteers, Cherokee 
war, from May 14, 1838, unti June 26, 1 when discharged. He filed his claim 
before the Pension Bureau on September 18, 1883, declaring that while in said 
service diarrhea and neuralgia were incurred and have continued to disable 
him ever since. There is filed in his pension claim the testimony of his com- 
aes and nd neighbors showing that said diseases existed during his service 
and ever since. 

The board of examining surgeons, at Atlanta, Ga., in November, 1883, found 
him disabled severely by neuralgia, and rated his disability at $6 per month. 

He is now eighty-five years of age, is in r circumstances, and is burdened 
by the support of two invalid daughters who are entirely dependent upon him. 

Your committee recommend the passage of the bill. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 
J. W. PORTER. 
The next pension business on the Private Calendar was the bill (H. 
R. 4702) to pension J. W. Porter. 
Mr. HERMANN. Task for the consideration of that Dill. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
directed to place on the pension-rolls of the Government the name of John W. 
Porter, late private of Company E, ion of Missouri Mounted Volunteers, 
application numbered 11953, for services in the Army of the United States in the 
establishment of military posts, and for services on the frontier during the war 
with Mexico, subject to the limitations and regulations of the pension laws of 
the United States in pensioning the survivors of the war with Mexico. 


The report (by Mr. BLISS) was read, as follows: 

The Committee on Pensions, to whom was referred the bill (H. R. 4792) grant- 
ing a pension to John W. Porter, have considered the same, and report as fol- 

ows: 

This claimant was in Powell’s Battalion of Missouri Mounted Volunteers from 
August 13, 1817, to November 10, 1818, His claim was rejected by the Pension 
Bureau on the ground that he was not in Mexico, on the frontiers thereof, nor 
on route thereto, 

A report from the Adjutant-General United States Army shows that this man 
was enlisted in Powell's Battalion, Missouri Mounted Volunteers, at Fort Leay- 
enworth, to serve during the war with Mexico. The command marched from 
Fort Leavenworth on or about September 1,1847; arrived at Fort Kearney Sep- 
tember 18, 1847; remained at said fort until the middle of May, 1848; marched 
thence to Fort Childs, Platte River, where it arrived June 1, 1848; remained at 
said fort until September and October, 1848, when it returned to Fort Leaven- 
worth and was mustered out. 

The Adjutant-General further states that although the battalion was called 
into service under the act of Congress of May 13, 1846 (providing for volunteers 
for the war with Mexico), yet it was used for the purpose of laying out a route 
to Oregon, and did not serve in the war with Mexico. > 

Your committee are of the opinon that inasmuch as the soldier was mustered 
for the war with Mexico and his services deflected into another channel by au- 
thority of the War Department, and as he has reached the age of sixty-seven 
years, he should be placed on a parallel with other Mexican volunteers and 
granted a pension. 

a The committee return the bill to the House with the recommendation that it 
o pass. ` 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 
ELIZA A. WOODS. 


The next pension business on the Private Calendar was the bill (H. 
R. 8885) granting a pension to Eliza A. Woods. . 
Mr. WICKHAM. I ask for the consideration of that bill. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to inscribe on the pension-rolls the name of Eliza A. 
Woods, widow of Richard Woods, who was an ensign and lieutenant in Captain 
Jones’s company, Colonel Anderson’s regiment of United States Infantry, war 
of 1812, subject to the provisions and limitations of the pension laws. 


The report (by Mr. Biss) was read, as follows: 


The Committee on Pensions, to whom was referred the bill (H. R. 8885) grant- 
ing a pension to Eliza A. Woods, have considered the same, and report as fol- 

WS: 

It appears from the records of the War Department that Richard M. Woods 
was appointed an ensign abr gs eter et United States Infantry on April 26, 
1813, promoted third lieutenant May 13, 1813, and second lieutenant December 
18, 1813, _His services terminated in 1815 under act of disbandment of the Army, 
approved March 3, 1815. 

e was married to the claimant, Eliza A. Woods, on the 3d day of June, 1524, 
and lived with her until his death, in 1845. 

In 1846 or 1847 the claimant again married one A. R, Anderson, but lived with 
him only a few years, he having deserted her about 1852; and for that reason 
and cruelty she was divorced from him February 24,1855, and was directed b; 
the decree of divorcement to change her name to that of her first Dabana. 


haben She has since remained a single woman, being a citizen of good moral 


aracter. 
Her claim for penson was rejected by the Pension Bureau on the ground of 
her remarriage to Anderson after the soldier's death. 

The claimant, Mrs. Woods, isnow in her cightieth year and in poor and needy 
circumstances. 

In nting pension to widow of a soldier of the Revolutionary war the re- 

of the widow does not operate under the general law to deprive her 

of a pension if she is a widow at the time of her application for pension, and 
the Commissioner of Pensions has recommended to your committee that a 
similar enactment be made to apply to the widows of soldiers of other wars. 

some committee are of the opinion that the bill should pass, and so recom- 
men 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


MARY NEWTON. 


The next pension business on the Private Calendar was the bill (H. 
R. 9227) for the relief of Mary Newton. 

Mr. CARLTON. Task for the consideration of that bill. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll the name of Mrs. Ma ew- 
ton, the daughter and only surviving heir of John Jordon, of the Continental 
Line, in the war of the Revolution, and to pay her atthe rate of $12 per month 
from and after the passage of this act. 


The report (by Mr. BLIss) was read, as follows: 


The Committee on Pensions, to whom was referred the bill (H. R. 9227) grant- 
ing a pension to Mrs. Mary Newton, have considered the same, and report: 

That the claimant, Mrs. Mary Newton, is the only surviving chila of John 
Jordon, who was a soldier for three years in the war of the Revolution. She 
is now in her eighty-fifth year, having been born, as shown by the family ree- 
ord before your committee, on the 2d day of July, 1804, and in her old age ap- 
plies to Congress for relief. 

It is shown by the records of the soldiers who served in the Virginia Conti- 
nental line that John Jordon served as bombardier in Colonel Harrison’s regi- 
ment of artillery (Virginia quota) for three years from and after the 20th of De- 
cember, 1776. A land-warrant was issued to him by the Stateof Virginia in No- 
vember, 1783. It appears that during his term of service he was captured by the 
British and confined on board a prison-ship for over three months. 

The identity of the soldier who rende: the above-mentioned service with 
the father of the applicant is fully established by the testimony of very estima- 
ble ple, whose affidavits were filed in the pension claim of the widow of the 
soldier more than forty years ago. One of these witnesses, Jincey Riddle, 
testified that when she was a small child she well remembers John Jordon came 
to her father’s house in Greenville County, Virginia, having just been released 
from a British prison-ship, and that there was a great stir among the women of 
the settlement to have some clothes made for the soldier before he went baci 
again to join the Army. 
tp: death of the mother of the applicant occurred on the 6th day of July, 

Your committee return the bill tothe House with the recommendation that 
it do pass. 


The bill was laid aside to be reported to the House with the recome 
mendation that it do pass. 

MARTIN M’LAUGHLIN. : 

The next business on the Private Calendar (called up by Mr. MOORE) 
was the bill (H. R. 8697) to increase the pension of tin McLaugh- 
lin, a survivor of the Mexican war, and late a private in Company D, 
Third United States Infantry. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to increase the pension of Martin McLaughlin, a survivor 
of the Mexican war, and late a private in Company D, Third United States In- 


fantry, to $25 per month, from and after the passage of this act, in lieu of the 
pension now received by him. 


The report (by Mr. Biiss) was read, as follows: 


The Committee on Pensions, to whom was referred the bill (H. R. 8697) grant- 
ing an increase of pension to Martin McLaughlin, have considered the same, 
and report: 

That the claimant was a soldier in the Mexican war, serving in Company H, 
Third United States Infantry, in Mexico, from March 19, 1847, to the close of the 
war. He isin receipt of a pension at the rate of $8 per month under the act of 
January 29,1887. This bill provides an increase of his pension to $25 per month, 
because of his physical and financial disabilities. 

The evidence before your committee shows that the claimant is seventy-eight 
years old; is disqualified for the performance of any manual labor by reason of 
aea eer e and has no means of subsistence beyond his small pension and 
c ty. 

Yourcommittee recommend the passage of the bill. 


The bill was laid aside to be reported to the House with the recom- 


| mendation that it do pass. 4 


. JOHN M’KERNAN. 

The next business on the Private Calendar (called up by Mr. HER- 
MANN) was the bill (S. 1325) for the relief of John McKernan. 

The bill was read, as follows: i 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and required to eee the name of John McKernan, of the Soldiers? 
Home, Washington City, D. C., on the pension-roll, on account of disability con- 
tracted while in the service of the United States as a second-class private of 
tess in the Ordnance Department of the Army, at Benicia arsenal, Califor- 
n 


The report (by Mr. Briss) was read, as follows: 


The Committee on Pensions, to whom was referred the bill (8.1325) Fries 
a pension to John McKernan, have considered the same, and report the bill pees 
to the House with the recommendation that it do pass, adopting as their report 
the statement of facts correctly set forth in the Senate committee report, as fol- 


lows: 

“The soldier who sues for a 
has been in the milita: 
he is suffering from ad 
not know. The Adjutant-General’s report 
and that of the Surgeon-General thus 


nsion in this case is sixty-four years of age, and 
service continuously twenty years. He claims that 


of the feet, the medical name of which he does 
ves a history of his long service, 
entifies his disability;- 
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“t Entered post len gene. re ap Benicia Barracks (arse: 
1884, from q; th eczema of both feet, ae in in ine ot coe 
fo: ril, iss. or shone chronic eczema of both feet), an: 
service May 27, 1885, on expiration of term of mai Saa 
line of duty; cure incomplete, ? 
“'Phus it appears that he contracted the trouble from which se Be suffers in the 

line of his duty, and that the army surgeons were unable to cure him. 

“ At the bottom of the Surgeon-General’s report there is this note : 

v3 Sey emery is invited to indorsement of . C. O. Bayne, surgeon United 


States 

“This is what Satgeon Bayne says 

“*The within-named man was admitted to the Soldiers’ Home June 19, 1855, 
he haying served over twenty years as a soldier. He underwent no physical 
exami on, e reported at sick-call July 1, 1885, with chronic 
eczema eg. Heis nowa patientin this hospital, ering from the effects 
of habitual intemperance. 

“The committee are on le to determine whether intemperance has aggra- 
vated the disease or the disease has aggravated intem) cae Accepting the 
proof as it is Aa both exist, ROLON one is pensio: 

“ During the service of twenty years the soldier was not accused of intemper- 
ance until he became an inmate of the Soldiers’ Home. The committee have 
no evidence that it is so, other than the above statement. It is very clear that 
he has been for a long time a sufferer from an incurable disability, and that he 
is entitled toa pension. He has no home except that provided by the Govern- 
ment, and by his long service he has earned the consideration due to his infirmi- 
ties and poverty.” 

The bill was laid aside to be reported to the House with the reeom- 
mendation that it do pass. 

MARGARET STAFFORD WORTH. 

The next business on the Private Calendar was the bill (S. 867) 

ting a pension to Margaret Stafford Worth. ; 

Mr. FINLEY. This bill grants a pension of $50 a month, and as its 
consideration will meet with opposition, I ask that it go over till Thurs- 
day next. 

There was no objection, and it was so ordered. 

JOHN W. REYNO: 


The next business on the Private Calendar (called up by Mr. ROMEIS) 
was the bill (S. 1542) granting a pension to John W. Treynolds. 
; TAIETE OE as follows: 


Beit rane per mereng a damiani inha and he is hereby, au- 
thorized and nr es abe bject to the — and 
limitations ay the pension laws, the name of Leer W. TANAR JAD of the One 
hundred and fifty-seventh Ohio Volunteer Infantry. 


The report (by Mr. Troareson, of Ohio) was read, as follows: 


‘The Committee on Invalid Pensions, to whom was referred the bill (S. 1542) 
| een a pension to John Weitere Reynolds, having considered the same, report as 


They adopt, and make a gabe the report of the Senate Committee on Pen- 
and recommend the passage of the bill. 
The Senate report is as follows: 
[Senate Report No. 465, Fiftieth Congress, first session.] 
The Committee on Pensions, to whom was referred the bill (S. coe granting 
a pension to John W. ayana have examined the same, and report 
A similar bill to this was reported by your committee at the last session, 
Your committee adopt tho report of the Forty-ninth meron: which is as fol- 


lows: 

‘The claimant was an acting deputy provost-marshal in the twelfth Ohio dis- 
trict during the latter part of the war of the rebellion, and while under orders 
of the barikad OF that district, on the night of the 6th of January, 1865, 


inthe ADN to arrest a party of deserters, he was seriously and permanently 


crippled, 
Hh claim was Bo ected by the Pension Office on the ground that he was not 
Fred: BH muste: into the United States service. fie eaten Gate 


who was a de: e ge vost-marshal, servi 
more vA Š V twelfth Ohio eee swears that— 
“John 


been drafted ~— — concealing themselves at the house of William Strohl, 
in said county; that bet Aer met with resistance in attempting to 
make said arrests, pie was badl ured; that he was for along time thereafter 
ed and totally Heated that said Reynolds was a arsa mg Ime 
e officer, and performed a ey amountof valuable | service in the de- 
ent in which he was ena pe ba as such ae 
David Whitcraft and 
“That they accompanied John W. alt testify as a part of his posse in his ef- 
forts to arrest George and Jacob Strohl, two noha megs who were concealed 
in the house of W Strohl, in Marion Sidra e Hocking County; that 
they obtained entrance to said house, andasthe said John W. Reynolds was pass- 
pe up the stairway to the second story the said deserters rolled down u; hima 
barrel filled jed with cider; that the said batra) fell against the said Reynolds, push- 


Nopea iep e wall, dislocating his shoulder, mashing his right hand, and 
cilieryrise severely hya ken him; that in consequence of injuries he was for 
two or 


three years so bad] crippled as to be utterly helpless.” 
Dr, W.S. Rutter swears haa 

* He resides near said J. W. Reynolds; hasbeen his physician for three years; 
that he has in that time made frequent examinations of the physical condition 
of said Reynolds; that in the three years last past scarcely a week has passed 
by without aftiant being consulted By him and giving him Ao Aati and advice; 
that the treatment furn: was for liver trouble, kidney disease, and neural- 
pai that the left shoulder is shrunken and shriveled, and the arm of that side 

about 6 inches shorter than the other arm, the effect of a downward disloca- 
tion of the shoulder-joint. The hand of that arm frequently becomes sọ nerve- 


less as to be unable to Sof thes or retain hold of anything. 

“The trapezoid bone of the right hand is enlarged, apparently from a former 
fracture of the bone, causi: in the whole ond: ¢ that there is visible 
the resulting depression a the skull fracture, probably is the prime 

in the causation of the intense neural; : that the Shola upper extrem- 
ity is affected by the ne! and it has so ured the eyesight as to produce 
alarming defects of vision, in my opinion, will finally produce total blind- 
ness of one eye at least.” 

The claimant testifies— 


Poo ger mee alg poring oN rang mA Te oy ge S iyo ison gg 
the 6th of January, 1965, has affiant been free from pain, and that his pain and 
disability are more and more intense from year to 

Your committee are of the © inion that this oa as aiken ce therefore 
recomm the passage of the bi 


The bill was laid aside to be reported to the House with the recom- 
mendation thatit do pass. 


DELIA NEWMAN. 


Mr. MORRILL. The gentleman from North Carolina [Mr. Joun- 
STON] is sick and asked me to request consideration of the bill (H. R. - 
7013) to place the name of Delia Newman on the pension-roll. Itison“ 
the sixty-fourth page of the Calendar. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is here! 
thorized and directed to place ther name of Delia Newman, widow of late 
iam Newman, of Co: ope yp 

rte es the pensio; i subject to to the provisions and limitations of the pen- 
sion laws. 


The report (by Mr. Biiss) was read, as follows: 


The Committee on Pensions, to whom was referred the bill (H. R. 7013) 
hda a pension to Delia Newman, have considered the same, and submit 

Ther sees rg on file in the Third Auditor's prance aap 
that the late husband of the claimant 
—o Carolina mili militia frome the 20h Gay of Webraaty to tke Oh donot 

1815, a period of fifteen days. 

The soldier was ted a patas E of 160 acres of land for such service, 
but his pension , as well as that of his widow, the claimant, was rejected 
on the ground that the service was rendered after February 17, 1815, when the 
treaty of was ratified by the Senate. 

The widow and soldier, in Their statements in Sae panman claims, assert un- 
der oath that news of the on of hostilities not reach the company 
until the date of discharge therefrom, March 6, 1815, and that the soldier was en- 
rolled as a volunteer many months prior to the date which his service is made 
to commence by the records on file. 

The Row; now in her ninety-second year, applies to Congress for relief by 


1 
ao en are sc the a Saas the bill should pass, and report it to 

The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


SARAH C. ANDERSON. 


Thenext businesson the Private Calendar (called up by Mr. STRUBLE) 
was the bill (S. 2370) granting a pension to Sarah C. Anderson and 
children under sixteen years of age, 

The bill was read, as follows: 

Be it enacted, eto., That the ae Saone of the Interior be, and he is hereby, au- 
thorized and directed to Boge on the pension-roll the name of Sarah ©. Ander- 
son, widow of William Anderson, late a private of the Fifth Independent 
basen Ohio a. Artillery, and the names a the children under sixteen years 

cone of said Sarah O. Anderson and William H. Anderson, subject to the lim- 
itations and restrictions of the Pension Office. 


The report (by Mr. THOMPSON, of Ohio) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (S. 2370) 
granting a pees to Sarah C. Anderson, and her children under the age of 
sixteen, having considered the same, report as follows: 

They adopt and make hereof the report of the Senate Committee on 
Pensions, and recommend the passage of the bill. 

The Senate report is as follows: 


[Senate Report No, 961, Fiftieth Congress, first session.] 
The Committee on Pensions; to whom was referred the bill (S. 2870) granting 


‘ole 


a pension to Sarah C. Anderson, and her children under the age of sixteen, have 
examined the same and report: 

That the claimant is the widow of William H. Anderson, a private in tho 
Fifth Ohio Battery. He enlisted 27th August, 1862, and d was di June 1, 


1863, upon a surgeon’s certificate of disability. He continued in ill 
staritly from the time of his discharge until 1883, when he became insa: 
was committed to the asylum at Long View, Ohio, where he died. 

The claim has been rejected —— the ground that the death and disability of 
the soldier are not traceable to the army service. But it is shown by the testi- 
mony of a comrade, Waxel, that he was, while in the service, sent to a hospital 
of the Government; that he was treated there for brain fever; that he lay for 
some time suffering from brain fever. After his discharge it seems, from both 
lay and medical testimony, that he was afflicted with chronic diarrhea (never 
cured), and with epilepsy on a occasions; and that while he was being so 

the physician noticed plain symptoms of dementia even before his com- 
mittal for insanity. 

We think, although: the ve between tho mortal disease and the orig- 
inal ailment may not be medically or pathologically established, yet it is rea- 
sonably shown that there was ae connection, and that the soldier's insanity 
and death were the results of his service in the Army. 

The passage of the bill is recommended, 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


SAMUEL E. WILSON, 


The next business on the Private Calendar (called up by Mr. ANDER- 
son, of Illinois) was the bill (H. R. 8941) for the relief of Samuel E. 
Wilson. 

The bill was read, as follows: 

Beit gece yy come ‘That the Secretary of the Interior be, and he is hereby, au- 

sorea. and a hy A oy place on anyazik Regi ee prices EW il- 

mem. =X men no olu TS, 

Aad ome mis a wma Pag perry E= the provisions and limitations of the pension 
laws. 

The report (by Mr. LANE) was read, as follows: 

The Committee on Invalid Pensions, to whom was referred House: bill 8931, 
have had the same under consideration, and beg leave to submit the following 


rb: 
Phat Samuel E. Wilson was a Ne Te in the Fifty-sixth Regiment Dlinois 
® | the manis of his ela November 13, and dise September 8, 1862; that 
the pasis of his claim for pension is is that about July, 1862, while in the line of 


1888. 
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duty at Clear Creek, Miss., he was ruptured. And the reason that the claim 
was rejected by the Department is that claimant was ruptured prior to his en- 


ent, 

- Ita in the testimony that David A. Nation, after being duly sworn, tes- 
tiles that ho and said claimant belonged to the same company that he was 
present when the examining surgeon received said Samuel E. Vilson into the 
service; that he saw him stripped,andso far as he could discern was asound man 
and free from rupture. 

William C, Hesri, residing at Fairfield, Wayne County, Dlinois, after being duly 
sworn, also testifies that he has been acquainted with said applicant since he 
was about sight years old; that they frequently were in swimming together, 
and that to his certain knowlddge said claimant, up to the date of his enlistment, 
showed no sign of rupture, 

Henry J. Jamison, after being duly sworn, testifies that he belonged to the 
same companas the claimant; that claimant was a good soldier, always ready 
for duty, until about July 1, 1862, when he was ruptured while on what was 


known as Ripley's march, 
William C. Upton, being sworn, also testifies that he was a private in Com- 
; that saw the claimant naked in the month of 


y G, Fifty-sixth [lino 

une, 1862, and that he was not ruptured at that time. 

Your committee have concluded from the evidence in this case that at the 
time of his enlistment said Samuel E. Wilson was a sound man, and t he 
was disabled by rupture while in the line of duty, and ered he is justly entitled 


to a pension, and we therefore respectfully recommend passage of this bill. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


FLORA HEATH. 


The next business on the Private Calendar (called up by Mr. CHEA- 
DLE) was the bill (H. R. 5529) granting a pension to Flora Heath. 
The bill was read, as follows: 


Be it enacted, elc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-rolls the name of Flora Heath, an 
invalid daughter of Samuel Heath, late a private of Company C, Third Regi- 
ment Indiana Cavalry, in the war of the rebellion, subject to the provisionsand 
limitations of the pension laws. 


The report (by Mr. MATSON) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill 
5529) granting a pension to Flora Heath, have had the same under co’ 
tion, and submit the followingjreport: 

Theclaimant in this case is tho eet daughter of Samuel A. Heath, who 
was killed in action at Roddie Shop, Virginia, June 13, 1864. The claimant was 

oned as the minor child of the deceased, and said n ceased when she 

me sixteen years old, February 21, 1876. The evidence of Aaron Hawkins 
and William Fewell isto the effect that they know of their own knowl that 
the said Flora Heath was born a cripple, and is a cripple, and that her father 
was her only support, and that her father and mother are both dead. 

This is all the evidence there is in the case, but your committee believe itis 
sufficient to justify Congressional a therefore submit a favorable re- 
port and recommend the passage of the $ 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


MARGARET J. M’QUARY, 


Thenextbusinesson the Private Calendar (called up by Mr. CHEADLE) 

was the bill (H. R. 8571) granting a pension to Margaret J. McQuary. 
The bill was read, as follows: 

Be it enacted, ete., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place the name of t J. MeQuary, daughter of 
Perry McQuary, late a sergeant of Company B, Ninety-ninth Indiana Volun- 
teers, who was killed in battle before Atlanta, Ga., July 28, 1864, upon the f gem 
sion-rolls, at the rate $30 per month, subject to the rules and regulations of the 
Pension Department. = 


The report (by Mr. MATSON) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 

B571) granting a on to Margaret J. McQuary, have considered the same, and 

submit the following ag ge 
The claimant herein is the da 


R; 
deras- 


verty. 

De Hanna, who has known and prescribed for her the past eight years, testi- 

fies that she is a poor, pitiful, distressed girl, a perfect wreck, both physically 

and mentally; that she has suffered from physical debility ever since he knew 

her, eight years ago, and her mental unsoundness is congenital. She is living 
her mother, who is in extreme poverty, having canceled her pension by 

second and no income or means of support except the little she 

can do by manual labor. 


The claimant is shown to be a person of unsound mind by the official records 
of Hancock County, Indiana, where said claimant resides, and it is also shown 
that she has no te and no means of Sapper: and is totally unable and un- 
fitted to earn her own living. The committee are of the opinion that this isa 
meritorious case, and that the relief asked for in the bill ought to be granted. 

Your committee therefore submit a favorable report, and recommend the 
passage of the bill with the following amendments : 

In line 5 strike out the words "of unsound mind.” In line 9 strike out the 
word “thirty” and insert the word “eighteen,” 


The amendments reported by the committee were agreed to. 
The bill as amended was laid aside to be reported to the House with 
the recommendation that it do pass. 


MINOR CHILDREN OF JOSEPH SAWYER, DECEASED. 


The next business on the Private Calendar, called up by Mr. PARKER, 
was the bill (H. R. 10126) for therelief of the minor children of Joseph 
Sawyer, d 

The bill was read, as follows: 

Be it enacted, ete., the Secretary of the Interior be, and he is 
thorized and directed to place on the pension-roll, subject to the 
limitations of the pensios laws, the names of the minor chil of Joseph 

wyer, deceased, superintendent of the Lite-Saving Service in the tenth 
district of the United States, and who was drowned while serving in the line or 
his oficial duty, and o pay them a pension from and after the passage of this 
act asnow provided by iw for the minors of a deceased captain of the Navy. 


visions and 


The rem-rt (+y Mr. Briss) was read, as follows: 

The Committee on Pensions, to whom was referred the bill (H. R. 10126) grante 
ing a pension to the minor children of Joseph Sawyer, deceased, have con- 
sidered the same, and report as follows: 

The following letters from the honorable Secretary of the Interior and from 
the General Superintendent of the Life-Saving Service indicate the length of the 
officer's service and the manner of his death, with other important ‘ormation 
pertinent to the matter of the bill, namely: 

TREASURY DEPARTMENT, OFFICE OF THE SECRETARY, 
à Washington, D. C., February 24, 1888. 

Sin: Ihave the honor to inclose herewith a letter of the General Superin- 
tendent of the Life-Saving Service in response to your communication of the 
th ultimo, transmittjgg a copy of bill H.R. 461, “for the relief of the minor 
children of Joseph Sawyer, deceased,” and requesting that the Committee on 
Pensions be furnished with such information and suggestions as he might think 
it desirable for the committee to have before them in connection with the con- 
sideration of said bill. 

Very respectfully, 

Hon. a M. Briss, 


hairman of the Commitee on Pensions, y 
House of Representatives, Washington, D. C. 


C. S. FAIRCHILD, Seoretary. 


. 
TREASURY DEPARTMENT, 
OFFICE or GENERAL SUPERINTENDENT U.S. Lure-Savive SERVICE, 
Washington, D. C., February 23, 1888, 

Sır: I have the honor to state that I have received from the chairman of the 
Committee on Pensions of the House of Representatives bill H. R. 461, "for the 
relief of the minor children of Joseph Sawyer, er megan: i with the request that 
the committee be furnished with such information and suggestions as I may 
S desirable for them to have in connection with the consideration of said 

In response I herewith submit for transmission to the committee a copy of 
the annual report of the Life-Saving Service for the fiscal year ending June 30, 
1881, on pages 59 to 64 of which is given a circumstantial account of the manner 
in which Mr. Sawyer lost his life and a brief statement of his connection with 
ay service, which also shows the estimation in which he was held by the officers 

n rge. 
He assumed the duties of his office January 12, 1876, and died October 20, 1880, 
making the term of his se: four years nine months and eight days. Hissal- 
ary during this time was at the rate of $1,000 perannum. The district which he 
supervised was a large and important one. and the compensation of his succes- 
sor wasincreased about a year and a half after his death, to $1,800 per annum 
by the act of May 4, 1888. 

There is no statute making provision for the widows and children of the dis- 
trict officers of the Life-Saviog Service in the event of their death in the line of 
duty, section 8 of the act of May 4, 1882, being applicable only in the case of 
gr of stations and their crews, 

T. cece fag is the second district superintendent who has lost his life by 
drowning in the discharge of his official duty; the other being John J. Guthrie, 
late superintendent of the sixth district, who perished in an attempt to render 
assistance at the wreck of the United States ship of war Huron, on the coast of 
North Carolina, on November 24,1877. In this case Co: authorized a a 
sion to be paid his widow at the rate provided for a captain of the 
PN (see act of May 25, 1878, Statutes at Large, volume 20, chapter 130, page 


ù Respectfully, yours, 
: S. I. KIMBALL, 


: General Superintendent, 

The SECRETARY OF THE TREASURY, 

Pages 59, 60, and 61 of the Annual Report of the Life-Saving Service for 1831 
are devoted to a circumstantial account of the brave and courageous manner in 
TAE a pne Sawyer met his death by drowning while in the performance of 

s official duty. . 

The widows and children of keepers and members of crews of the Life-Saving 
Service are provided for for the period of two years at the full pay of the hus- 
band or father. No such provision exists for the relief of the relatives of a su- 
perintendent.° Congress has, in the case of Superintendent Guthrie, deceased, 
granted a pension to his surviving widow. 

It is shown by evidence before the committee that the wife of Captain Sawyer 
died seven months prior to his lamentable death, and that by his death his five 
children were left destitute; the eldest is now cared for by a maternal uncle, 
but the four youngest, all under sixteen years of age, are supported by a maiden 
pooner of Captain Sawyer, whose chief support is obtained by the use of her 
n e. 


His children are bright and intelligent, and your committee believe they aro 
justly entitled to the aid of the Federal Government in providing for their sup- 
port and education. 

Captain Sawyer, it may be Debs to state, had also an honorable service in 
the Navy, as an officer, from December 7, 1863, until November 22, 1865, He was 
s brave and devoted officer in both of his services. 

Your committee recommend the passage of the bill. 
Before the reading of the report was concluded, 
Mr. McMILLIN said: I think it is due to the House to save what 

time we can and give it for pension bills, especially where we take the 
course that I shall be compelled to take in regard to this bill. This is 
entering upon a new line of pensions—pensions for the civilservice. I 
have ever held, and this House has held,so far as I know, that pensions 
of this kind should not be allowed, but that pensions should be granted 
only to those who have been in some way connected with the military 
service of the United States, This is a case of civil service, and al- 
though it may have been hazardous service, I believe it is not that class 
of service for which we have heretofore granted pensions. I want to 
ae that Ido not think we should lose further time in reading the re- 
port. 

Mr. PARKER. The gentleman is evidently not fully informed, as 
this does not enter on a new line of cases. There are two lines of leg- 
islation under which this falls. One is the legislation under a general 
law and the other is a specific case. The specific case is that of Capt. 
John Guthrie, late superintendent of the Sixth district of the Life- 
Saving Service, who perished in an attempt to render assistance at the 
wreck of the ship Huron on the coast of North Carolina in November, 
1877. The general cases are under section 8 of the act of May 4, 1882, 
where keepers of stations or their crews in the Life-Saving Service are ` 
allowed pensions amounting to pay for two years, This {fallsin these 
two lines of cases. ‘ 
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Mr. MCMILLIN. The special case I suppose went through, as this 


was likely to have done. If there is a general law covering this case, 
the pension can be granted underit. I do not believe it is wise or 
proper to go into pensioning persons in the civil service. I made the 
suggestion that the reading of the report be dispensed with in order 
that we might save time. Ido not want tostand in the way of others 
who desire to have their pension claims considered in the time that is 
allotted for that business to-night. 

Mr. PARKER. I wish to say that if the gentleman will look into 
the law he will find that it only covers keepers of stations and their 
mes This man, being a superintendent, doe#not come under that 

W. 

Mr. MCMILLIN. I do not think it is wise or proper to extend tbe 
laws in that direction. I will look into the general law before I would 
finally make resistance to the case that would defeat it. But with the 
present knowledge I haye on the subject I think my duty would con- 
strain me to obstruct the passage of this bill. 

Mr. CHIPMAN. I move that the committee do now rise. 

Mr. SENEY. -I hope the gentleman from Michigan will withhold 
that request fora moment. I desire to ask unanimous consent of the 
House to take up a bill. 

Mr. MORRILL. Ask it afterwards, 

Mr. SENEY. I will ask it now. 

Mr. MORRILL. I demand the regular order. 

Mr. PARKER. I will ask that this case of the minor children of 
Joseph Sawyer, deceased, be passed over until the next meeting and 
retain its right to be heard. 

Mr. MCMILLIN. I have noobjection to that, I think thatis proper; 
and in the mean time I will examine the law. 

There was no objection, and it was so ordered. 

The motion of Mr. CHIPMAN that the committee rise was agreed to. 

The committee accordingly rose; and Mr. MCMILLIN having taken 
the chair as Speaker pro tempore, Mr. DoCKERY reported that the Com- 
mittee of the Whole on the Private Calendar had according to order 
had under consideration sundry pension bills, and had directed him to 
report the same back to the House with various recommendations. 

Mr. ROMEIS. Mr. Speaker, is it in order at this time to move to 
take up a pension bill that is in the House undisposed of? 

- The SPEAKER pro tempore. The Chair thinks it is. 

Mr. ROMEIS. ‘Then I move to take up House bill 8553, which is 
in the House undisposed of. It is different from other bills that have 
been pensa over, because it simply provides fora pension of $12 a 
month. 

The SPEAKER pro tempore. The Chair is informed that the bill to 
which the gentleman refers is one of several which were favorably re- 
ported by the Committee of the Whole at an evening session, the pre- 
vious question ordered upon them, and a day fixed for their considera- 
tion, but when that day came they were not considered and they went 
back to the Calendar. The Chair is inclined to think that they would 
come up as unfinished business if the point were made and insisted 
upon. The Chair will state further, however, to the gentleman from 
Ohio [Mr. Romets] that the bills of which his was one will come up 
in their order, and that if that calendar is returned to now and the 
regular order is insisted upon, the gentleman’s bill will not be the 


first. 

Mr. ROMEIS. I do not wish to interfere with the business of this 
evening. I simply asked for information, not knowing when the bill 
would properly come up. 

The SPEAKER pro tempore. The Calendar on which the gentle- 
man’s bill is will come up if it is insisted upon, but, as the Chair has 
stated, the gentleman’s bill is not the first upon that Calendar. 

Mr. SENEY. I ask unanimous consent to take up for present con- 
sideration House bill 4855, granting a pension to Jacob Newhard. 

The SPEAKER protempore. The bilis that have been reported from 
the Committee of the Whole will be first disposed of; after which the 
gentleman will be recognized to call up his bill. 

Mr. SENEY. Is not my request in order at this time? 

The SPEAKER pro tempore. It is in order. The Chair was only 
stating to the gentleman what the custom had been. The Chair will 
recognize the gentleman later. 

Mr. SENEY. In reply I beg to state to the Chair that I have been 
the victim of that custom, and I do not propose to be victimized again. 

The SPEAKER pro tempore. It is proper for the Chair to state to 
the gentleman from Ohio that it has not been the purpose of the Chair 
to victimize him. 

Mr. SENEY. I was not intimating that. 

The SPEAKER pro tempore. The Chair will also state to the gen- 
tleman that in the number of years that the present occupant of the 
chair has occupied it at these evening sessions for pension bills re- 

uests for unanimous consent have uniformly been entertained after 
the business reported from the Committee of the Whole has been dis- 
posed of ; butif there is no objection the Chair will recognize the gen- 
tleman from Ohio to make his request now. 

Mr. SENEY. If the whole time remaining was consumed in the 
passage of the bills reported from the Committee of the Whole and 
the hour for adjournment came, it would then be too late to make my 
request. h 


RECORD—HOUSE. AUGUST 3, 
The SPEAKER pro tempore. The Chair will assure the gentleman 
from Ohio that there is no danger of the whole of the time being con- 


sumed in the passage of these bills. The Chair will endeavor to recog- 
nize the gentleman from Ohio to make his request. ‘The Clerk will re- 
port the first bill. 

Mr.SENEY. Iask unanimous consent to call up House bill 4855 -—— 

Mr. LAWLER. _I call for the regular order. 

The SPEAKER pro tempore. The regular order is called for. The 
Clerk will report the first bill. 

ALBERT WATSON. 

The Clerk read as follows: 

A bill (H. R. 9824) for the relief of Albert Watson. 

The SPEAKER pro tempore. The question is on ordering this bill 
to be engrossed and read a third time. 

Mr. SENEY. [ask for a division. 

The House divided; and there were—ayes 30, no 1. 

Mr. SENEY. No quorum. 

Mr. CANNON. May I be allowed a word? 

The SPEAKER pro tempore. The Chair will recognize the gentle- 
man by unanimous consent. . 

Mr. CANNON. Albert Watson, as the report states, is the only son 
of a deceased soldier. He has a step-mother who has remarried. He 
is deformed; his breast caved in; he has curvature of the spine; he is 
nineteen years old and requires a constant attendant, and he subsists 
upon charity. This bill gives him a pension of $18 a month. His 
father had a pension. His step-mother had a pension which she drew 
until she remarried. The case is all perfectly clear and plain, asshown 
by the report. The papers were filed and I examined them myself; 
and Iam quite sure that my friend from Ohio [Mr. SENEY] when he 
understands the case as reported by the committee will not demand a 
qucrum upon this bill. 

The SPEAKER pro tempore. The point is made that no quorum has 
voted, and the Chair will appoint to act as tellers the gentleman from 
Ohio [Mr. SENEY] and the gentleman from Illinois [Mr. CANNON]. 

Mr, SENEY. I have been here night after night for no other pur- 
pose than to get a single pension bill passed, and it is the only bill that 
I have asked the House to pass during this session of Congress. Upon 
two occasions I left the House on the adjournment of these evening 
sessions, having had no opportunity whatsoever to present my request 
to have this bill considered. I propose now to stand upon my rights, 
whatever they are, and insist upon them. I am a friend of pensions 
and I vote for all pension bills; so the gentleman [Mr. CANNON] can 
not outdo me in that. I take this course for no other reason than that 
I want to have my claim recognized. I feel that my bill is entitled to 

ition, and if I can not have it recognized I do not propose that 
others shall be. Fifteen minutes ago a gentleman told me that he had 
got two pension bills through to-night, and I certainly ought to have one. 

Mr. DOCKERY. Iask unanimous consent to makeastatement. I 
understood the Chair to state that the gentleman from Ohio [Mr. 
SENEY] would be recognized immediately after the passage of these 
bills reported from the Committee of the Whole. There are twenty or 
twenty-five of these bills which propose to pension soldiers perhaps 
just as worthy as the soldier represented by the gentleman from Ohio. 
We who attend these meetings every Friday night know that fifteen 
minutes will not be required to pass these twenty-five bills. When 
they have been passed, the gentleman from Ohio will be recognized to 
call up his bill. 

Mr. SENEY. Suppose the hour for the termination of this evening 
session is reached before my bill is called? That condition of things 
has hit me twice; I do not propose it shall strike me a third time. 

Mr. DOCKERY rose. 

Mr. FARQUHAR and others. Regular order. 

The SPEAKER protempore. The gentleman from Ohio [Mr. SENEY] 
and the gentleman from Illinois [Mr. CANNON] will act as tellers. 
The question is on ordering the bill to be engrossed and read a third 
time. 

Mr. LAWLER (during the count by tellers). 
to make a statement. 

The SPEAKER pro tempore. The House is dividing. 

Mr. LAWLER. The Chair might ask a suspension of the count for 
a moment. 

Mr. NELSON. Iask unanimous consent to make a brief statement, 

The SPEAKER pro tempore. Is there objection to allowing the gen- 
tleman from Minnesota to make a statement? 

Mr. LAWLER. I object; all these things take up time. 

Mr. NELSON. I think my suggestion will help us out of this diffi- 

culty. 
Me LAWLER. If the tellers will suspend the count for a moment 
I think I can relieve this difficulty. Seeing that probably the time 
will permit only the passage of these bills reported from the Commit- 
tee of the Whole, and also that of the gentleman from Ohio [Mr. 
SENEY], I will withdraw my objection. 

Mr. NELSON. I ask unanimous consent that this count be tempo- 
rarily suspended and that the gentleman from Ohio may be recognized 
to call up his bill. 

Sev members objected. z 


I would like consent 
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Mr. HOUK. The bills could all have been passed by this time. 

The tellers reported—ayes 38, no 1. 

[Cries of ‘‘ Regular order!” ] 

The SPEAKER pro tempore. No quorum has yet voted. 

Mr. HOOKER. Iask unanimous consent to this count in 
order to allow me to have passed a bill for the benefit of an old woman, 
now more than eighty years of age, who, I am afraid, will not live to 
see many more Friday nights. Sheisa ‘colored wo too. 

The SPEAKER pro tempore. The regular order has been demanded. 

Mr. CHIPMAN. I move that the House adjourn. 

The motion was not agreed to. [Cries of “‘ Regular order!” ] 

The SPEAKER pro tempore. The regular order is demanded. No 
— has yet voted. Gentlemen who desire to vote will please come 

forward and do so. 

Mr. HOOKER. Task unanimous consent to put on its passage the 
bill which I hold in my hand. 

The SPEAKER pro tempore. Tho regular order has been demanded. 

Mr. CANNON. I ask unanimous consent to make a statement. 

The SPEAKER pro tempore. Is there objection to the request of the 
gentleman from Illinois [Mr. CANNON]? ‘The Chair hears none. 

Mr. CANNON. The gentleman from Ohio [Mr. SENEY] states that 
he desires to have considered a bill which is some distance forward 
upon the Calendar, He states that he is very desirous of having this 
bill passed, and will demand a quorum unless it receives consideration. 
The reply has been made to him that there is plenty of time to pass 
all these bills which have been reported from the Committee of the 
Whole and then to pass his bill. So there is. Now, although some 
gentlemen may think the gentleman from Ohio is a little stubborn, yet 
even if that be so, I ask that the rest of us show ourselves not so stub- 
born, and that we now, by unanimons consent, allow him to call up 
his bill and have it considered and . There will then be ‘ine 
enough to pass these bills from the Committee of the Whole. 

Mr. PERKINS. I object. 

The SPEAKER pro tempore. Objectionismade. The regular order 
is the vote by tellers. No quorum has yet voted. 

Mr. SENEY. I have already stated that on two former nights I 
have acted upon the idea that as soon as the bills reported from the 
Committee of the Whole were passed I should be recognized; but on 
both occasions the gavel of the Presiding Officer fell before I had such 
opportunity, and the House adjourned. 

Mr. PERKINS. The gentleman has already been informed by the 
Chair that he will be recognized as soon as these bills reported from 
the Committee of the Whole have been If he will withdraw 
his objection, these bills can be in ten minutes, leaving ample 
time for the of his bill. Under these circumstances, for him 
to stand here and say that unless his bill is taken up out of its order 
nothing shall be done, appears to me an insult and an outrage inflicted 
upon the House. 

Mr. CANNON. I feel as though I am somewhat ‘‘outraged;’’ still 
I ask that the gentleman from Ohio, although his request may seem 
unreasonable, be recognized in order to have his bill passed; then we 
can pass these other bills reported favorably from the Committee of the 
Whole. There is time enough for all. 

Mr. PERKINS. I have no bill to be considered to-night, and hence 
I have no personal interest in this question. If other gentlemen are 
anxious that this House should surrender to the gentleman from Ohio, 
I will withdraw my objection. 

Mr. LAWLER. I withdraw my objection. 

Mr. FARQUHAR. I renew the objection. 

The SPEAKER pro tempore. No quorum has voted; and the tellers 
will resume their places. : 

Mr. KERR. Mr. Speaker, the only alternative left us is a call of the 
House or a motion to adjourn. 

Mr. NELSON. ‘Thereisa way out ofthe dilemma. Iask unanimous 
consent that all bills reported from the Committee of the Whole to- 
ni ht, together with the bill of the gentleman from Ohio, shall be con- 

rope as engrossed and read the third time and passed. [Laugh- 


ba SPEAKER pro tempore. The regular order is demanded. 

Mr. CANNON. If the point of no quorum can be waived for a mo- 
ment, if in order to do so, I will move to go back into Committee of the 
Whole. 

Mr. SENEY. Iam perfectly willing to do that. 

Mr. PERKINS. Before that would like permission to make a single 
request; that is, that the bill referred to by the gentleman from Ohio be 
considered as having been recommehded by the Committee of the Whole 
favorably to the House, and that it be presented to the House for ac- 
tion with the other bills from the committee. 

Mr. SENEY. ‘That is exactly what I want. 

Mr. FARQUHAR. I object to that. 

Mr. CANNON, Well, now I will ask unanimous consent to waive 
the question of no quorum with a view to go back into Committee of 
the Whole for the further consideration of bills on the Calendar. 

Mr. SENEY. Then I will withdraw the point of no quorum to 


allow that motion to be made. 
The SPEAKER pro tempore. The Chair will state that the unfin- 


ished business comes up first, which is the bill under consideration, if 
the point of a quorum is withdrawn. 

Mr. HOOKER. Is it not in order to move to go into Committee of 
the Whole first? 

Mr. SENEY. I remarked to the Chair that I would withdraw the 
point of no quorum to let in the motion of the gentleman from Illinois, 

Mr. CANNON. On further thought I will not make the motion. 

Mr. KERR. Imove that the House do now adjourn, as there isnoth- 
ing else for us to do. 

The question being taken, there were on a division—ayes 13, noes 21. 

So the motion was rejected. 

Mr. FARQUHAR. Regular order. 

The SPEAKER pro tempore. The regular order is the count by 
tellers, 

The tellers will resume their places. 

Mr. HOOKER. . ‘The question of no quorum was withdrawn. 

The SPEAKER pro tempore. ‘The Chair did not so understand. 

Mr. LAWLER. It was withdrawn, but it was not accepted by my 
colega from Illinois [Mr. CANNON]. 

. CANNON. Oh, I pardon; I do accept it, but I did not 
Sones the motion to go into Committee of the Whole. 

The SPEAKER pro tempore. If the point of order is not insisted 
upon, the Chair will announce the result of the vote. 

The vote on the engrossment and third reading of the bill was an- 
nounced as—ayes 43, no 1. So (no further count being insisted upon) 
the bill was ordered to be engrossed and read the third time; and being 
engrossed, it was accordingly read the third time, and passed. 

BILLS PASSED. 


Bills of the House of the following titles, reported from the Com- 
mittee of the Whole without amendments, were severally considered, 
ordered to be engrossed and read a third time; and being engrossed, 
they were accordingly read the third time, and passed, namely: 

A bill (H. R. 7508) granting a pension to Julia E. Ambrose; 

A bill (H. R. 889) granting a pension to Ishmael Jones; 

A bill (H. R. 9228) for the relief of Nathan Cook; 

A bill (H. R. 4792) to pension J. W. Porter; 

A bill (H. R. 8885) granting a pension to Eliza A. Woods; 

A bill te R. 9327) for the relief of Mary Newton; 

A bill (H. R. 8697) to increase the pension of Martin McLaughlin, a 
survivor of the Mexican war and late a private in Company D, Third 
United States Infantry; 

A bill (H. R. 7013) to place the name of Delia Newman on the pen- 
sion-rolls; 

A bill (H. R. 8931) for the relief of Samuel E. Wilson; and 

A bill (H. R. 5529) granting a pension to Flora Heath. 

The bill (H. R. 8571) granting a pension to Margaret J. McQuary, re- 
ported from the Committee of the Whole with amendment, was con- 
papred, the amendment concurred in, and the bill as amended ordered 

to be engrossed and read a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Senate bills of the following titles, reported from the Committee of 
the Whole without amendment, were severally considered, ordered to 
a third reading, and being read the third time, were passed, namely; 

A bill (S. 2579) granting a pension to Mrs. Margaret A. Weed, for- 
merly Miss ie A. Egan; 

A bili (S. 2206) granting a pension to David A. Lutman; 

ee (S. 1122) granting an increase of pension to William Collins- 
worth; 

A bill (S. 2253) granting a pension to Mrs. Avis J. Hockey; 

A bill i 2616) granting a pension to James E. Kabler; 

A bill (S. 1609) for the relief of James McLaughlin; 

A bill (S. 915) granting a pension to Susan Edson; 

A bill (S. 1325) for the relief of John McKernan; 

A bill (S. 1542) granting a pension to John W. Keynolds; and 

A bill (S. 2370) granting a pension to Sarah C. Anderson and att 
dren under sixteen years of age. 


BILLS POSTPONED. * 


Senate bills of the following titles, reported from the Committee of 
the Whole with the recommendation that their further consideration 
be postponed until August 9, were considered, and the recommendation 
of the committee concurred in, namely: 

A bill (S. 681) granting an increase of pension to Mrs. General Ward 
B. Burnett; and 

A bill (Ss. 867) granting a pension to Margaret Stafford Worth. 

Mr. MORRILL moved to reconsider the several votes taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

JACOB NEWHARD. 

Mr. SENEY. I ask unanimous consent to discharge the Committee 
of the Whole House from the further consideration of the bill (H. R. 
4855) granting a pension to Jacob Newhard and consider the bill now. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Jacob Newhard, of Carey, Wyan- 
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dot County, Ohio, late a lieutenant in Company F, One hundred and first Regi- 
ment Ohio Volunteer Infantry. 

The SPEAKER pro tempore, Is there objection to the request of the 
gentleman from Ohio? The Chair hears none. 

The question recurred on the engrossment and third reading of te 
bill; and being engrossed, it was accordingly read the third time, and 


Mr. SENEY moved to reconsider the vote by which the bill was 
Passed: and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

MRS. MARGARET B. TODD. 

Mr. FULLER, Task, by unanimous consent, that the Committee of 
the Whole House be discharged from the further consideration of the 
bill (S. 645) granting a pension to Margaret B. Todd. 

The bill was read, as follows: 

Be it enacted, ete., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions 
and limitations of the pension laws, the name of Mrs, Margaret B, Todd. 

The SPEAKER pro tempore. Is there objection to the request of the 
gentleman from Iowa? The Chair hears none. 

The bill was ordered to be read a third time; and it was accordingly 
read the third time, and passed. 

Mr. FULLER moved to reconsider the vote by which the bill was 
pee and also moved that the motion to reconsider be laid on the 


Mho latter motion was agreed to: 
CHARLES WALSTER. 


Mr. LAWLER. I ask unanimous. consentthat the Committee of the 
Whole be discharged from the further consideration of the bill (H. R. 
5503) granting a pension to Charles Walster: 

The bill was read, as follows: 


Be it enacted, ete., That the 
directed to place the name of Charlies Walster, late a 
Thirteenth Ilinois Cavalry, and Company | M, Second 
on the pension-roll, Sea to the provisions and limitations of the pension 
laws governing invalid pensions, 


The SPEAKER pro tempore. Is there objection to the request of the 
gentleman from Tiinois? The Chair hears none. 

The question recurred on the engrossment and third reading of the 
bill; and being engrossed, it was accordingly read the third time, and 


Mr. LAWLER moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 

JOSEPH S. WILSON. 


Mr. DARLINGTON. I ask unanimous consent that the Committee 
of the Whole be discharged from the further consideration of the bill 
(H. R. 549) granting a pension to Joseph S. Wilson. 

The.Committee of the Whole House was discharged and the House 
proceeded: to consider the bill. 

‘The bill was read, as follows: 

Be tt enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll the na:ce of Joseph S. Wilson, 
late a private in Company F, First Pennsylvanias Reserve Volunteers, and first 
lieutenant in Company E, One hundred and seventy-iifth Pennsylvania Volun- 
teoman te pay him a pension, at the rate of $17 per month, from August 7, 

"The SPEAKER pro tempore. 
amendment of the committee, 

The amendment of the committee was read, as follows: 

In line 6 strike out all after the word * volunteers”’ to the end, and insert 
“subject to the provisions of the pension laws.” 

The amendment was agreed to; and the bill as amended wasordered 
to be and read a third time; and being engrossed, it was ac- 
cordingly read the third time, and 

Mr, DARLINGTON moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


RACHEL MORGAN. 


Mr. HOOKER. I ask by unanimous consent that the Committee of 
the Whole be discharged from the further consideration of the bill (H. 
R< 10607) granting a pension to Rachel Morgan. 

The bill was read, as follows: 


Be it enacted, ole., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place upon the pension-roll, subject to the provisions 
and limitations of the pension laws, the name of Rachel Morgan, mother of 
Louis Dixon, whois shown by the report of the War Department to have died 
of wounds received while serving with the Fifth Regiment United States Col- 
ored Heavy Artillery. 


The SPEAKER pro tempore. 


of the Interior is hereby authorized and 
rivate in Company C, 
linois Light Artillery, 


The question is on agreeing to the 


Is there objection to the requestof the 


gentleman from Mississippi? The Chair hears none. 
The question recurred on the engrossment and third reading of the 
bill; and being engrossed, it was accordingly read the third time and 
d. 


passe 
Mr. HOOKER moved to reconsider the vote by which the bill was 


passed; and. also moved tha: the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

The SPEAKER pro tempore. The hour of half past 10 o'clock hav- 
ing arrived, the House, in accordance with its previous order, stands 
adjourned until 12 o’clock on Monday next. 


PRIVATE BILLS INTRODUCED AND REFERRED. 

Under the rule private bills of the following titles were introduced 
and referred as indicated below: 

By Mr. A. R. ANDERSON: A bill (H. R. 11088) for the relief of 
John S. Thompson—to the Committee on Invalid Pensions. 

By Mr. BUTLER: A bill (H. R. 11089) granting æ pension to Eliza- 
beth Harper—to the Committee on Invalid Pensions, 

By Mr. CLARDY: A bill (H. R. 11090) for the relief of the heirs of 
Hermann Kastner—to the Committee on Invalid Pensions. 

By Mr. HIRES: A bill (H. R. 11091) granting an increase of pension 
to Mrs. M. S. Jewell—to the Committee on Pensions. 

By Mr. McSHANE: “A bill (H. R. 11092) granting a pension to George 
W. Madden—to the Committee on Invalid Pensions. 

By Mr. RAYNER: A bill (H. R. 11093) for the relief of Richard N. 
Bowerman—to the Committee on War Claims. 

By Mr. RICHARDSON: A bill (H. R. 11094) for the relief of A. B. 
Carter—to the Committee on War Claims. 

By Mr. SHIVELY: A bill (H. R. 11095) granting a pension to James 
D. Foster—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 11096) for the relief of John G. Manghermar—to 
the Committee on Claims. 

By Mr. G. M. THOMAS: A bill (H. R. 11097) granting a pension to 
John F. Rose—to the Committee on Invalid Pensions. 

By Mr. TOWNSHEND: A bill (H. R. 11098) for the relief of Polly 
Gray—to the Committee on Pensions. 


PETITIONS, ETC. 


The following petitions and papers were Jaid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. A. R. ANDERSON: Petition of M. Luke Rawlings and 40 
others, of Taylor County, and of W. O. Hutchinson and 18 others, of 
Mills County, Iowa, for amendments to the interstate-commerce act— 
to the Committee on 

By Mr. HERMANN: Petition of citizens of Cook County, Oregon, 
for change in the interstate-commerce law—to the Committee on Com- 
merce. 

By Mr. 8. I. HOPKINS: Petition of Local Assembly No. 66. and 
Local Assembly No. 2905, Knights of Labor, far the passage of House 
bill No. 10854—to the Committee on the District of Columbia. 

By Mr. McCREARY: Petition of citizens of Bryantsville, Ky., in re- 
gard to the druggists’ tax—to the Committee*on Ways and Means. 

By Mr. J. D. STEWART: Petition of John W. Baker, of Fulton 
County, Georgia, for reference of his claim to the Court of Claims—to 
the Committee on War Claims. 

By Mr. WHEELER: Petition of Miranda Marrett, of Lauderdale 
County, Alabama, for reference of his claim to the Court of Claims—to 
the Committee on War Claims. 


SENATE. 
MONDAY, August 6, 1888, 


The Senate met at TI o’clock a. m. 
The Chaplain, Rev. J. G. BUTLER, offered the following prayer: ; 
Lord, make us to know our end and the measure of our days, what 

it is, that we may know how frail we are. We worship Thee, the 
only living and true God. Oh, Thou, who livest and wast dead and 
art alive forevermore, we thank Thee for the life beyond. Give unto 
us grace to lay hold upon the things that aresubstantial and enduring. 
We thank Thee for the way of life made so plain. Give unto us wis- 
dom to walk in that way day by day. For the light that comes from 
heaven upon earth’s dark pilgrimage we bless God, in whom there is 
no darkness at all. Shine unto us, we pray Thee, by Thy divine light, 
and make very plain to us Thy righteous will, strengthening us in 
duty and leading us where we ought to walk. 

Thou Judge of the widow and the Father of the fatherless ones, we 
commend unto Thee those who are bereft, and pray that Thou wilt 
deal very tenderly with them. Sustain and comfortand sanctify them. 
Teach us all so to number our days that we may apply our hearts unto 
wisdom. Help us ever to remember that there is but a step between 
us and death, and so to live wisely and holily, serving our generation, 
that when we shall fall asleep we may be gathered unto our fathers. 

Sanctify to us the rest and privileges of the past Sabbath day, that 
the seed scattered everywhere may be watered by heavenly influences, 
and that this land so abundantly blessed may be Emmanuel’s land. 
Guide these Thy servants to-day; grant PORES, in the name 
of Christ. Amen. 
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THE JOURNAL. 


The Journal of the proceedings of Friday last was read and ap- 
proved. , 
DEATH OF GENERAL SHERIDAN. 


Mr. EDMUNDS. Mr. President, I ask unanimous consent to offer 
resolutions at this time on a subject that every Senator will under- 
stand. 

The PRESIDENT pro tempore. If there be no objection, the resolu- 
tions will be read at the desk. 

The Chief Clerk read the resolutions, as follows: 


Resolved, That the Senate has learned with profound regret of the death of 
Philip H. Sheridan, late General of the Armies of the United States. 


Resolved, That the Senate hereby expresses its grateful sense of his 


Sand 
riotic services in the cause of the sE and its deep sensibility of the 


oss the nation has sustained by his death, and its sympathy with his family in 
their bereavement, 
aoe That acopy of these resolutions be forwarded to the family of the 
ased, 


The PRESIDENT pro tempore. Is there objection to the present con- 
sideration of these resolutions? 

Mr. EDMUNDS. Mr. President, itis quite unnecessary for any Sen- 
ator to submit any observation in support of these resolutions. , The 
career of General Sheridan has been so conspicuous, so gallant, so noble, 
and so patristic that any words I could use in respect of his memory 
- or in praise of his career would be like gilding refined gold or painting 
the lily. I, therefore, for my part, leave them to the judgment of the 
Senate without any further observation. 

The PRESIDENT protempore, If there be no objection to the present 
consideration of the resolutions, the question is on their adoption. 

The resolutions were agreed to unanimously. 

PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented a petition of citizens of New 
York and a petition of citizens of Polk County, Iowa, praying for cer- 
tain amendments to the interstate-commerce law; which were referred 
to the Committee on Interstate Commerce. 

He also presented a memorial of citizens of Georgia, remonstrating 
against the passage of the Mills bill without striking out the item of 
“stones, unmanufactured or undressed; freestone, granite, sandstone, 
and-all building or monumental stone’’ from the free-list; which was 
referred to the Committee on Finance. 

He also presented a petition of citizens of San Francisco, Cal., pray- 
ing for the restriction of Chinese immigration; which was ordered to 
lie on the table. 

Mr. REAGAN presented the petition of Joseph P. Richard and 24 
other citizens of Frederick County, Virginia, and the petition of T. J. 
Standford and 25 other citizens of Van Zandt County, Texas, praying 
for the passage of additional amendments to the interstate-commerce 
law prohibiting railroad companies from transporting commodities in 
cars belonging to the shippers, and giving the fines imposed for viola- 
tions of the interstate-commerce law to the informers; which were re- 
ferred to the Committee on Interstate Commerce. 

Mr. PALMER presented the petition of Margaret Bolio, of Detroit, 
Mich., widow of Gideon Bolio, late a private in the Second Michigan 
Cavalry, praying to be allowed a pension; which was referred to the 
Committee on Pensions. 

Mr. WILSON, of Iowa, presented a petition of 81 veterans of fhe war 
of 1861, now inmates of the soldiers’ home at Marshalltown, Iowa, pray- 
ing for the repeal of the limitation on the arrears of pension; which was 
referred to the Committee on Pensions. 

Mr. FARWELL presented four petitions of citizens of Washington, 
D. €., praying for the passage of Senate bill 3375, providing for the ad- 
justment of claims for damages to real estate by reason of public im- 
provements in the District of Columbia; which were referred to the 
Committee on the District of Columbia. 

Mr. JONES, of Arkansas, presented a petition of merchants, busi- 
ness men, and farmers, citizens of Bradley County, Arkansas, praying, 
in view of the exceeding high prices asked for bagging by parties con- 
trolling the market, and in order to afford relief to cotton producers by 
lessening the price of that commodity, for the passage of a bill abolish- 
ing the duty on bagging; which was referred to the Committee on Fi- 
nance. 

Mr. PLUMB presented a petition of citizens of Bourbon County, 
Kansas, praying for certain amendments to the interstate-commerce 
law; which was referred to the Committee on Interstate Commerce. 

Mr. PLUMB. I present a petition signed by the members and all 
the officers of the Kansas State Farmers’ Alliance, praying that the Sen- 
ate will pass the bill recently passed by the House of Representatives 
for the establishment of a department of agriculture, and calling at- 
tention to the fact that at a meeting of the executive board of the Na- 
tional Farmers’ Alliance, held at Des Moines, Iowa, in March last, said 
national executive board did formulate a memorial asking Congress to 
enact a law to create a department of agriculture and make the same 
an executive department. 

A bill for this purpose is on the Calendar now, having been reported 
from the Committee on Agriculture a few days ago. I then gave no- 
tice that at an early day I would move its consideration by the Senate. 
I now repeat that notice, subject, of course, to the appropriation bills 


and to the measure now pending before the Senate known as the fish- 
eries treaty; but as soon as this business now pending is disposed of 
and out of the way I shall ask the Senate to proceed to the considera- 
tion of the bill which I have mentioned. I move that the petition lie 
on the table. 

The motion was agreed to, 


REPORTS OF COMMITTEES. 


Mr. WILSON, of Iowa. Iam instructed by the Committee on the 
Judiciary, to whom was referred the bill (H. R. 8674) for the relief of 
Sterling H. Tucker and others, to report it favorably without amend- 
ment. It is proper for me to state that the chairman of the committee 
[Mr. EDMUNDS] dissents from the report. : 

a PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 

Mr. WILSON, of Iowa. I also report from the same committee the 
bill (S. 3297) for the relief of Sterling H. Tucker and others, with arec- 
bac per acne that it be indefinitely postponed, as it is upon the same 
subject. : 

The report was agreed to, and the bill was postponed indefinitely. 

Mr. JONES, of Arkansas. I should be very much i if the 
Senate would give unanimous consent. to the consideration of House 
bill 8674, for the relief of Sterling H. Tucker and others, just reported 
by the Senator from Iowa. It is a House bill reported favorably from 
the Coinmitiee on the Judiciary. 

Mr. WILSON, of Iowa. I could not consent to that in the absence 
of the chairman of the committee. 

Mr. JONES, of Arkansas. I withdraw the suggestion. 

Mr. WILSON, of Iowa. The chairman of the committee dissents 
from the report, and will doubtless desire to be present when the bill 
is considered. 

T PRESIDENT pre tempore. The bill will be placed on the Cal- 
endar. 

Mr. PALMER, from the Committee on Commerce, to whom wasre- 
ferred the bill (S. 3280) making an appropriation for the purchase of 
a site and the construction of a light-house at Heceta. Head, Siuslaw 
pls. Oregon, reported it with amendments, and submitted a report 
thereon. ; 

He also, from the same committee, to whom was referred the bill 
(S. 3237) making an appropriation for the establishment of a light- 
ship, to be provided with fog-signal apparatus, outside of the bar of the 
Columbia River, on the Pacific coast, reported it without amendment, 

He also, from the same committee, to whom were referred the fol- 
lowing bills, reported them each without amendment, and submitted 
reports thereon: 

A bill (S. 3281) making an appropriation for the purchase of a site 
and the construction of a light-house on Gray’s Harbor, Washington 
Territory; and $ 

A bill (S. 3282) making an appropriation for the: purchase of a site 
and the construction of a light-house and fog-signal on Patos Island, 
Washington Territory. 

Mr. STEWART, from the Committee on Military Affairs, to whom 
were referred the following bills, reported adversely thereon; and the 
bills were postponed indefinitely: Š 

A bill (S. 2440) for the relief of the State of Oregon; 

A bill (S. re to amend chapter 893 of the laws of the Forty-ninth 
Congress; an 

A bill (S. 3119) amendatory of the act for the benefit of the States of 
Texas, Colorado, Oregon, Nebraska, California, Kansas, and Nevada, 
and the Territories of Washington and Idaho, and Nevada when a Ter- 


ritory. 

Mr. STEWART. In lieu of the bills just postponed indefinitely I 
introduce a bill. Ialso present accompanying statements and docu- 
ments, which I ask may be printed and. referred with the bill to the 
Committee on Military Affairs. 

The bill (S. 3420) authorizing the Secretary of War to ascertain what 
amount of money has been expended by the States of California, Ore- 
gon, and Nevada for military purposes in aid of the Government of the 
United States during the war of the rebellion was read twice by its 
title. 

The PRESIDENT pro tempore. The bill, with the accompanying 
papers, will be referred to the Committee on Military Affairs, 

Mr, STEWART. Iwish to state in this connection for the informa- 
tion of the Senator from California [Mr. HEARST], that in a few days 
I shall introduce a bill with accompanying documents to be referred to 
the Committee on Military Affairs as a substitute for his amendment, 
providing for the payment of Indian war claims of California. 

Mr. COCKRELL. The Senator wants to have the accompanying 
statements printed ? 

Mr. STEWART. Yes; I desire to have the statements printed. 

Mr. HAWLEY. I undersiand the Senator desires to have a limited 
number printed for the use of the committee and not the 1950 copies 
usually ordered. So many will not be required. 


Mr. STEWART. I understand they may be required, as they will 
also be for the use of the War Department. In the bill I have intro- ` 
duced I have adopted the suggestion of the Senator from Mississippi 
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[Mr. WALTHALL] to simply have an inquiry and a report on the facts, 
and in order to accomplish that object these documents containing the 
- laws will be needed. 

Mr. HAWLEY. Ionly rose to inquire how many were to be printed, 
and what would be the understanding about it. 

Mr.STEWART.. We thought it best to have the document regu- 
larly printed, because it will have to be used by the War Department. 

Mr. HAWLEY. In that way the Senator will not get so many for 
his own use as if they are printed for the use of the committee. It is 
a preliminary proceeding anyhow, ordered for the committee. 

Mr. STEWART. Then I ask to have 200 copies printed for the 


use of the committee. 
The PRESIDENT pro tempore. It will be so ordered, if there be no 


objection. 
JOHN M. HARRELL, 


Mr. EDMUNDS. I am instructed by the Committee on the Judi- 
ciary, to which was referred the bill (S. 3402) for the relief of John M. 
Harrell, of the State of Arkansas, to report it adversely with a writ- 
ten report, which, for the convenience of disposing of these disability 
cases, I ask may be read—it is very short—and if the Senate is will- 
ing that the bill be considered now. 

The PRESIDENT pro tempore, The report will be read. 

The Chief Clerk read as follows: 

The Committee on the Judiciary, to which was referred Senate bill 3402, "For 
the relief of John M. Harrell, of the State of Arkansas,” respectfully reports 
that it has had the same under consideration, and recommends that the bar. do 
not pass, for the reason that the person named is, in the opinion of the com- 
mittee, under no political disability imposed by the fourteenth amendment of 
the Constitution, 

It appears from the petition of Mr. Harrell that he wasin 1858 appointed United 
States attorney for the eastern district of Arkansas and resi, ra said office in 
= and was afterwards engaged in the military services of the forces of the re- 

on, 

By force of the fourteenth amendment he was under disability as a 
having taken an oath asan officer of the United States to support the 
tution, and having engaged in the rebellion against the same. 

But Congress, by the act of 22d May, 1872 (volume 17, page 142, United States 
Statutes at ), enacted: 

“That all political disabilities imposed by the third section of the fourteenth 
article of the amendments of the Constitution of the United States are hereby 
removed from all persons whomsoever, except Senators and Representatives of 
the Thirty-sixth and Thirty-seventh Congresses. officers in the judicial, mili- 
tary, and naval service of the United States, heads of departments, and foreign 
ministers of the United States, 

The only question, therefore, is whether the petitioner was an officer in the 

udicial service of the United States by reason of his being an attorney of the 
nited States for the eastern district of Arkansas. The committee is of opinion 
that it is clear he was not an officer in the judicial service. “Judicial service” 
imports the performance of judicial functions, just as military and naval service 
import the performance of military or naval functions. Every duty that is im- 
posed by statute upon a district attorney of the United States is clearly, as the 
committee thinks, an executive duty. 

It is obvious that Congress intended, in the act referred to, to except from the 
general removal of disabilities only high officers of State, military and naval 
officers, and the members of the two named and their recent Con; There 
was no exception of any officer in the service of the executive branch of the 
Government Erata py heads of departments, foreign ministers, and those in the 
military and naval service. It was thus evidently intended that all the officers 
in the civilservice of the executive branch of the Government should be relieved, 
excepting heads of departments and foreign ministers. In view of the consti- 
tutional division of power into three departments—legislative, executive, and 
judicial—and in view of the general policy of the act referred to and the marked 
omission of all exceptions in regard to officers in the executive service except 
those belonging to its military establishment and the heads of departments and 
foreign ministers, it seems obvious that it was intended by this act of amnesty 
to relieve all officers of the United States except judges, heads of departments, 
and military and naval officers, The committee, therefore, deems it to be clear 
that the petitioner is not under any disability imposed by the fourteenth amend- 
ment. All of which is respectfully submitted. 


Mr. BERRY. Mr. President, this bill was introduced by me and 
upon my motion referred to the Committee on the Judiciary. 

I received a letter from Col. John M. Harrell, whom I know quite 
well, stating that he had been nominated for Presidential elector in the 
State of Arkansas, but that prior to the war he had held the office of 
United States district attorney and afterwards served in the Southern 
army. He was in doubt whether the act of 1872 had removed his 
political disabilities and requested me to inform him in regard to it. 
After examining the act I applied to the chairman of the Judiciary 
Committee, and the only question at issue seemed to be whether a dis- 
trict attorney of the United States was in the judicial service of the 
United States, those who were in the judicial service having been ex- 
cepted by the act of 1872, which removed all disabilities except certain 
exceptions therein named. The chairman of the Committee on the 
Judiciary gave me his opinion that Colonel Harrell’s disabilities were re- 
moved by that act, and that a district attorney was not a judicial offi- 
cer. Having consulted other members of the Judiciary Committee and 
a very distinguished lawyer in the Senate who is not a member of the 
Judiciary Committee, they gave a different opinion, and said that it 
was important that the question should not be left in doubt. 

Knowing that it might become very important, as it was almost 
absolutely certain that Colonel Harrell would be elected as an elector, 
I informed him of all the facts. He replied stating that under the 


rson 
nsti- 


circumstances, owing to the importance of the matter, he preferred that | 


a bill should be introduced and should go to the Committee on the 
Judiciary and let them pass upon it in an official capacity. If they 
reported that he had no disabilities and the Senate confirmed that re- 
port, then probably no question would hereafter be raised about it, but 


inasmuch as distinguished lawyers differed as to whether the words 
‘judicial service” included a district attorney he preferred that that 
committee should pass upon it. 

For that reason I introduced the bill, knowing that the chairman of 
the Committee on the Judiciary held the opinion which is contained in 
the report, though others held a different opinion. 

So far as I am concerned, it is wholly immaterial to me which wa; 
the question is decided provided it is decided correctly, as I do not wish 
any question to arise hereafter. If the Senate, after having fully un- 
derstood the facts as I have stated them, are unanimously of the opinion 
that the disabilities of Colonel Harrell were removed by the general 
act of 1872, then that is satisfactory to me. 

I thought it proper that I should make this statement in order that 
all Senators might fully understand the importance of the question, 
and also to explain why I had introduced the bill after I had been in- 
formed by the chairman of the committee that he thought Colonel Har- 
rell’s disabilities had already been removed. 

Mr. EDMUNDS. Mr. President, if this were only a single isolated 
case of one gentleman, of course if any single Senator had any reason- 
able doubt about it I should be willing to solve the doubt by passing 
a bill for him; but passing this bill -throws a doubt, a shadow upon 
the political condition of probably more than a thousand persons in the 
United States who now understand, as everybody else does, that their 
political disabilities have been removed by the act of 1872. The com- 
mittee therefore thought that it was better to follow,what we all 
thought after consideration and discussion was the law, and make this 
formal report and ask the Senate to adopt it as expressing its judgment 
upon the matter, and thus not raise a doubt and throw a cloud over 
the political status of so many other citizens of the United States. 

I therefore move that the report be adopted and the bill indefinitely 

tponed. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the bill and the report thereon? The Chair hears 
none. The Senator from Vermont moves that the report be adopted 
and the committee discharged from the further consideration of the 
bill, and that it be indefinitely postponed. 

Mr. GEORGE. Let the report be printed in the RECORD. 

-The PRESIDENT pro tempore. Having been read, the report-will 
appear in the RECORD. . 
The motion was agreed to. 
WILLIAM L. BRADFORD. 


Mr. EDMUNDS. I am instructed by the Committee on the Ju- 
diciary to report back favorably the bill (S. 3178) to remove the polit- 
ical disabilities of Captain William L. Bradford, with an amendment, 
and I ask for its present consideration, as saving time. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It was reported from the Committee 
on the Judiciary with an amendment, in line 3, before the name ‘* Will- 
iam,’’ to strike out the word ‘‘Captain;’’ and in the same line, after 
the name ‘‘ Bradford,” to insert “Jate an officer in the Navy of the 
United States;’’ so as to make the bill read: 


Be it enacted, elc., That the political disabilities of William L. Bradford, late 
an officer in the Navy of the United States, arising under the fourteenth amend- 
ment to the Constitution of the United States, be, and the same are hereby, re- 
moved: 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed fora third reading, read the third 
time, and passed, two-thirds of the Senators present voting in the af- 
firmative. 

The title was amended so as to read: ‘‘A bill to remove tho polit- 
ical disabilities of William L. Bradford.” 

PAUL F. FAISON. 

Mr. EDMUNDS. Iam instructed by the Committee on the Judi- 
ciary to report adversely the bill to remove the political disabilities of 
the gentleman named. When the bill is reported by its title I will 
state the reason. 

The PRESIDENT pro tempore, The title wiil be stated. 

The CHIEF CLERK. A bill (H. R. 4694) to remove the political dis- 
abilities of Paul F. Faison. 

Mr. EDMUNDS. This citizen was a cadet at West Point, and being 
a cadet in 1861 he went home to theState from whence he came, owing 
the United States nothing, and went into the rebellion. It is clear, 
perfectly clear from the statutes that he never was under disability at 
all. He never was an officer of the United States, and could not become 
so until he had graduated at West Point and been appointed by the 
President to some branch of the service. So it is clear that this bill is 
not necessary. 

The report was agreed to, and the bill was postponed indefinitely. 

BILLS INTRODUCED. 

Mr. SAWYER introduced a bill (S. 3421) granting a pension to Mary 

B. McVean; which was read twice by its title, and referred to the Com- 


mittee on Pensions. 
He also introduced a bill (S. 3422) granting a pension to Kate C. 
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Van Arnum; which was read twice by its title, and referred to the 
Committee on Pensions. 

Mr. FARWELL introduced a bill (S. 3423) granting a pension to 
Irene Rucker Sheridan, widow of General P. H. Sheridan; which was 
read twice by its title, and referred to the Committee on Pensions. 

Mr. PALMER (by request) introduced a bill (S. 3424) for the reliet 
of John Gardner; which was read twice by its title, and referred to the 
Committee on Military Affairs. 

He also introduced a bill (S. 3425) for the relief of Mrs. Jane Ja- 
cobus; which was read twice by its title, and referred to the Commit- 
tee on Pensions. 

Mr. BLAIR introduced a joint resolution (S. R. 101) requesting the 
President to open negotiations with the Government of Her Britannic 
Majesty with a view to the political union of the Dominion of Canada 
or any of the provinces or subdivisions thereof and the United States, 
and for other purposes; which was read the first time by its title, and 
the second time at length, and referred to the Committee on Foreign 
Relations, as follows: 


Resolved by the Stnate and House of Representatives of the United States of America 
in Congress assembled, That the President be requested to open negotiations with 
the Government of her Britannic Majesty in which the Dominion of Canadaand 
the several political subdivisions thereof shall be repr peaiat: with a view to the 
settlement of all differences between Her Majesty's Government and the United 
States, and especially to the arrangement of terms mutually just, honorable, and 
satisfactory for political union between the Dominion of ada or between 
any of the several provinces or subdivisions of the Dominion of Canadaand the 
United States, Ley joie to the approval of the poe of the Dominion of Canada 
or of the people of any province or subdivision thereof who may be includedin 
such arrangement, and to ratification by the United States in such manner as 
Congress may prescribe. Such political union to be republican in form, and in 
accord with the Federal system and the Constitution of the United States, and 
the negotiations may embrace such further treaties, compacts, and alliances as 
shall be deemed necessary for the future peace, happiness, security, and general 
welfare of Her Majesty's dominions and of the United States. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House had passed the following bills; in 
which it requested the concurrence of the Senate: 

A bill (H. R. 549) granting a pension to Joseph S. Wilson; 

A bill (H. R. 889) granting a pension to Ishmael Jones; 

A bill (H. R. 4792) to pension J. W. Porter; 

A bill (H. R. 4855) granting a pension to Jacob Newhard; 

A bill (H. R. 5503) granting a pension to Charles Walster; 

A bill a R. 5529) granting a pension to Flora Heath; 

A bill (H. R. 7013) to place the name of Delia Newman on pension- 
rolls; 

A bill (H. R. 7508) granting a pension to Julia E. Ambrose; 

A bill (H. R. 8571) granting a pension to Margaret J. McQuary; 

A bill (H. R. 8697) to increase the pension of Martin McLaughlin, a 
survivor of the Mexican war and late a private in Company D, Third 
United States Infantry; 

A bill (H. R. 8885) granting a pension to Eliza A. Woods; 

A bill (H. R. 8931) for the relief of Samuel E. Wilson; 

A bill (H. R. 9228) for the relief of Nathan Cook; 

A bill (H. R. al for the relief of Mary Newton; 

A bill (H. R. 9824) for the relief of Albert Watson; 

A bill (H. R. 11062) for the removal of the political disabilities of 
Gustavus W. Smith; and ? 

A bill (H. R. 10607) granting a pension to Rachel Morgan. 
oe — also announced that the House had passed the follow- 

g bills: 

A bill (S. 645) granting a pension to Margaret B. Todd; 

A bill (S. 915) granting a pension to Susan Edson; 

oe (S. 1122) granting an increase of pension to William Collins- 
worth; 

A bill (S. 1325) for the relief of John McKernan; 

A bill (S. 1542) granting a pension to John W. Reynolds; 

A bill (S. 1609) for the relief of James McLaughlin; 

A bill (S. 2206) granting a pension to David H. Lutman; 

A bill ee pone granting a pension to Mrs. Avis J. Hockey; 

A bill (S. 2370) granting a pension to Sarah C. Anderson and chil- 
dren under sixteen years of age; 

A bill (S. 2579) granting a pension to Mrs. Maggie A. Weed, formerly 
Miss Maggie A. Egan; and 

A bill (S. 2616) granting a pension to James E. Kabler. 

The message further announced that the House had agreed to the 
concurrent resolution of the Senate requesting the President of the 
United States to return to the Senate the enrolled bill (S. 3303) amend- 
atory of an act relating to postal crimes, and amendatory of the stat- 
utes therein mentioned, approved June 18, 1888. 

The message also announced that the House had agreed to the re- 
port of the committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 1508) to 
relieve certain appointed or enlisted men of the Navy and Marine 
Corps from the charge of desertion. 

COTTON BAGGING. 

go of Arkansas, submitted the following resolution; which 
was $ 

Resolved, That the Committee on Finance be, and is hereby.authorized and 


required to inquire into the truth of the alleged combinations or pool of the pro 


ducers of cotton bagging. Also what companies or individnals com 

pool, their methods of combination and doing business, the efect of the same 
upon prices of this article of necessity to all cotton producers, together with any 
and all other matters relating to the same which may call for or suggest legis- 
lation by Congress, and report the same to the Senate with such recommenda- 
tions as the committee may think proper. 


Mr. JONES, of Arkansas. Mr. President, it requires about 50,- 
000,000 yards of cotton-bagging a year to pack the cotton crop, This 
bagging is manufactured exclusively in the United States and is pro- 
tected by a tax of 3 cents a yard. 

From a statement recently made by one of the manufacturers of 
this article, it appears that when the price was advanced a year or 
two ago a very small per cent., there were immediately importations 
from Scotland and India into this country. 

It would seem from this that the entire amount of the protection— 
the 3 cents a yard—measures the amount of advance that cotton- 
raisers pay to the bagging manufacturers for this article above what 
they would have to pay but for the existence of this tariff tax. This 
would aggregate $1,500,000 per year. 

A short time ago there was a proposition made in the House of Rep- 
resentatives to reduce this tax, and a very great complaint was made 
aboutit. It is stated in newspapers that representatives of all the man- 
ufacturers were here by the dozen, and they were crying out in the 
greatest distress that their interests would be ruined, that their man- 
ufactories would be destroyed, if there was any reduction in the rate of 
taxation. 

The statement was publicly made in the House of Representatives 
that this bagging could be produced and sold at from 6} to 7 cents a 
yard, by the friends of the manufacturers, but it was alsosaid by the man- 
ufacturers themselves that there was ‘‘but little profit in the busi- 
ness” at this price, to use their own expression, one stating that when 
he manufactured the bagging and sold it at 6} cenis and delivered it 
a thousand miles from the mills, ‘‘the profit had reached an extremely 
low limit.” Nevertheless, I understand that the one bagging-mill in 
the United States which has not entered this pool has sold its entire 
product this year at 6 cents a yard, and has declined to enter into this 
alleged combination. 

Among other difficulties that the bagging manufacturers urged upon 
the attention of Congress when the proposition was made to reduce this 
tariff tax was the danger of a monopoly by the foreign manufacturers 
and an increase in the price. This they seemed to regard as a very 
great danger which threatened the producers of cotton in the United 
States, and against which they thought they should be protected. I 
agree with them in their dislike of such combinations, and fully believe 
that if the power exists in Congress they should be prevented or sup- 


Ti . 

For two or three years the average price of cotton bagging has been 
about 7 cents a yard. This year it has been less, about 6Ẹ cents, and 
this the manufacturers claim has brought the profit in this article down 
toa ‘‘ very low limit,” but still they admit that they were making a 
profit at this price. 

I now ask to have read a letter appearing in the CONGRESSIONAL 
RECORD, which I send to the desk. 

The PRESIDENT pro temporc. The letter will be read. 

The Chief Clerk read as follows: 

PERU, IND., March 10, 1888. 


DEAR Six: Have noticed in the newspapers that the Democratic tariff reform- 
ers intend to have burlaps and bagging for covering cotton on the free-list. If 
this law should go into effect it would totally ruin a very valuable American 
industry to the amount of several milliondollars. The average cotton cropcon- 
sumes about fifty million yards per annum, which is at present all man 
ured in America, and one-half of it in this close vicinity—St, Louis, Mo., Louis- 
ville, Ky., and Muncie, Peru, and Huntington, Ind. 

Our factory employs 2t present over one hundred hands, and we turn out over 
3,000,000 yards per annum, and we bave an investment in this business of over 
a hundred thousand dollars. There is not the least doubt that our and every 
other bagging mill in thiscountry would be closed within six monthsif this law 
should go into effect. 

Now, friend STEELE, we ask you to use all your influence to protect us against 
such unjust legislation. The present duty is limited enough. Only three years 
ago, when jute butts were three-quarters of a cent a pound higher than this pres- 
ent time, and American bagging manufacturers advanced the value of bag- 
ging li cents per yard, Dundee, Scotland, jute manufacturers supplied a good 

rtion of the American bagging market. This isto show you that the 
s low enough now with the present tariff. The duty on jute butts ought to be 
taken off, because there is no jute raised in America, and therefore would 
noone. Thanking you in advance for a reply and early attention, 


Am truly yours, 
; A. LEHMAN, 
President Peru Bagging Company. 
Hon. GEORGE W., STEELE, 
Washington, D. C. 

Mr. JONES, of Arkansas. My purpose in asking for that letter to 
be read is to show first about the amount of money which at a rea- 
sonable estimate is involved in the production of this article and then 
the number of hands employed, to which I desire to call especially the 
attention of the Senate and of the Committee on Finance, 

it appears that this bagging mill, which is capable of producing 
3,000,000 yards per year, has cost about $100,000 and employs about 
a hundred hands. If that is correct, and if that is a mill of average 
production, the 50,000,000 yards of bagging necessary for the cotton 
crop of the United States can be produced by mills which would cost 
$1,600,000, and they would employ 1,600 hands, and on that invest- 
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ment of $1,600,000 the cotton-planters of this country are year by year 
by the operation of the tax of 3 cents a pound on cotton bagging, pay- 
ing s Doo OS ELPORTI Aitan as ag even to sere people. This 
is to up by this protecti is legislative I suppose, an 
infant industry. z 2 

Now, I wish to call the attention of the Senate particularly to the 
fact that it now appears by the best lights we have that these pets of 
the Government, these beneficiaries of this bounty have combined to 
raise the price of their manufactures most unjustly and unreasonably. 
They have, in reality, advanced the yae 4 cents within four days re- 
cently, so that g which was selling a few days ago at 7 cents or 
less is now held at 11ł, as the result of this wicked combination amongst 
these beneficiaries of protection. 

‘When asked for the reasons of this extraordinary advance they de- 
cline to reply. But the fact stands that they by this means plunder 
the cotton-growers this year and out of this crop of between two and 
three millions of dollars, besides the million and a half which the law 
has been accustomed to give them. 

I wish to call the attention of the Senate, too, to the fact, ifit is the 
truth, and the purpose of the resolution is to direct the Committee on 
Finance to investigate the facts and to find out what the truthis. If 
the American people is thus nursing in its bosom a brood of vipers, if 
you are warming into life a class of men who, not satisfied with a 
reasonable profit, and not satisfied with the right of levying a tax ofa 
million and a half dollars a year upon cotton producers who have no 
protection on the face of the globe, are entering into a combination for 
the purpose of advancing the price of this article of absolute necessity 
to cotton producers at the rate of 4 cents a yard in four days, that it 
seems to me there ought to be some remedy at the hands of the public, 
and it is time that the ax was being laid at the root of the tree. 

One of these gentlemen has recently stated that there was no pool in 
this instance; that the movement was ‘‘simply a sympathetic move- 
ment,” A ‘sympathetic movement”? which robs the cotton producers 
of this country of more than $2,000,000 on this year’s cotton cro 
alone, not counting the regular tax that the conspirators are allow 
to take year by year from the cotton producers of a million and a half 
Solis; should be promptly declared a public enemy and dealt with as 
ES 

Mr. President, I have heard some very.earnest appeals from the other 
side of the Senate Chamber to the American public for justice to the 
poor, helpless, ignorant, down-trodden colored man. I hope that the 
same gentlemen who have been so earnest in their appeals heretofore 
for the protection of that class of our citizens against wrongs which 
they allege exist, but which are not proven, willin this case, where the 
wrong is not denied, where it comes as clear as the shining of the noon- 
day sun that these people are being plundered by a class of people who 
have been given strength by you, who have been nurtured and fostered 
by you into life as an infant industry, will agree that this matter shall 
be examined, and if the American Congress can right the wrong which 
has been committed in this case I hope they will not fail to do it. 

I hope that the resolution will be adopted. 

The PRESIDENT pro tempore. Is there objection to the present con- 
sideration of the resolution? 

Mr. EDMUNDS. Mr. President, I am in sympathy 

The PRESIDENT pro tempore. Isthere objection to the present con- 
sideration of the resolution? 

„Mr. EDMUNDS. Iwas about to say, if I may be allowed —— 

The PRESIDENT pro tempore. The Senator from Vermont will pro- 


Mr. EDMUNDS. WhileIaminsympathy with the idea, Iam under 
the impression that some one or two committees haye already authority 
to investigate all these trusts; and if it be not so, the resolution ought 
to be broadened so that one committee will cover the whole subject. 
Therefore, unless there is pressing haste for it, I think it had better lie 
over until to-morrow and be printed. 

Mr. JONES, of Arkansas. I should like to suggest to the Senator 
frem Vermont before he takes his seat that my reason for proposing 
that the Committee on Finance be directed to make this investigation 
was because that committee now has charge of the question of tariff 
taxes. IfI am not mistaken, this thing is directly the outgrowth of a 
tax which has been levied for the purpose of protecting, as they call it, 
those making cotton-bagging. If that is the case, it seems to me that 
this matter ought to be considered in connection with that measure by 
the Committee on Finance. That is the reason why I have offered the 

resolution. 

The PRESIDENT pro tempore. Under the objection of the Senator 
from Vermont, the resolution will lie over and be printed. 


HOUSE BILLS REFERRED. 


The following bills, received from the House of Representatives, were 
Setoa read twice by their titles, and referred to the Committee on 

ensions: 

A bill (H. R. 549) granting a pension to Joseph S. Wilson; 
(H. R. 889) granting a pension to Ishmael Jones; 
bill (H. R. 4792) to pension J. W. Porter; $ 
bill (H. R. 4855) granting a pension to Jacob Newhard; 


A bill (H. R. po granting a pension to Charles Walster; 

A bill (H. R. 5529) granting a pension to Flora Heath; 

2 bill (H. R. 7013) to place the name of Delia Newman on pension- 
roll; 

A bill i R. 7508) granting a pension to Julia E. Ambrose; 

A bill (H. R. 8571) granting a pension to Margaret J, McQuary; 

A bill (H.-R. 8697) to increase the pension of Martin McLaughlin, m 


survivor of the Mexican war, and late a private in Company D, Third 
United States Infantry; 

A bill i R. 8885) ting a pension to Eliza A. Woods; 

A bill (H. R. 8931) for the relief of Samuel E. Wilson; 

A bill ee R. 9228) for the relief of Nathan Cook; 

A bill (H. R. 9227) for the relief of Mary Newton; 

A bill i R. 10607) granting a pension to Rachel Morgan; and 

A bill (H. R. 9824) for the relief of Albert Watson, 

The bill (H. R. 11062) for the removal of the political disabilities of 
Gustavus W. Smith was read twice by its title, and referred to fhe Com- 
mittee on the Judiciary. 

ALLEGED NAVAL DESERTIONS: 

Mr. CHANDLER submitted the following report: 


The committee of conference on the disagreeing votes of the two Houses on 
the amendments of the Senate to the bill (H. E. 1508) to relieve certain np- 
pointed or enlisted men of the Navy and Marine Corps from the charge of de- 
sertion, having met, after full and free conference -haye agreed to recommend ` 
and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 3, 5, 10, 13, 14, and 15, 

That the House recede from its disagreement to the amendments of the Sen- 
ate numbered 1, 2, 4, 6, 7, 8, 9, 11, and 12 and agree to the same. 

J.D. CAMERON, 
W. E. CHANDLER, 
GEO. GRAY, 
Managers on the part of the Senate, 
€. A. BOUTELLE, 
GEO. D. WISE, 
H. A. HERBERT, 
Managers on the part of the House. 


The report was concurred in, 

THE FISHERIES TREATY. 4 

Mr. FRYE. I move that the Senate proceed to the consideration of 
the fisheries treaty in executive session with open doors. 

The PRESIDENT pro tempore. The Senator from Maine moves that 
the Senate do now proceed in open executive session to the considera- 
tion of the fisheries treaty. 

The motion was agreed to, 

The PRESIDENT pro tempore. The Senate is now in open executive 
session. The treaty will be reported by title. 

The EXECUTIVE CLERK. Treaty between the United States and 
Great Britain concerning the interpretation of the convention of Octo- 
ber 20, 1818, signed at Washington, February 15, 1888. 

The PRESIDENT pro tempore. Ifthere be no objection, the reading 
of the Journal of the lastopen executive session will be dispensed with, 

Mr. VANCE. Mr. President, there has been a great deal of discus- 
sion upon this treaty. There has been a great deal of eloquence ex- 
pended upon it. There has been a wonderful amount of historical re- 
search and legal ability displayed in its . I wish, if pos- 
sible, somewhat to simplify the issues as they appear to me, and see 
how they look as viewed by the plain people of the country, who are 
to be most affected by the result. 

That great system of inland seas, the most wonderful perhaps in the 
world, whose waters march for more than a thousand miles with the 
northern borders of our country, and then turning due east discharge 
their mighty floods into the Atlantic Ocean through the Gulf of St. 
Lawrence, constitutes, with its bays and lakes and estuaries and open 
waters, one of the most remarkable aquariums of fish in the world—per- 
haps it is the most valuable fishery on the globe. Prone across the en- 
trance of the Gulf of St. Lawrence lies the island of Newfoundland. . 
Bleak, sterile, and inhospitable, it is swept by the fiercest storms of the 
Atlantic, and is the summer home of the icebergs that float down from 
the arctic seas, Whether it is the peculiar temperature of that great 
flood of fresh and pure waters that discharge there into the sea, or 
whether it is the kind of food which nature has collected thero 
for the support of piscatorial life that has gathered there so much of the 
life of the great deep, I know not, but the fact remains that it is a won- 
derful fishery, a wonderful and inexhaustible source of wealth to any 
people who are privileged to enjoy it. 

In the original settlement and reclamation of this country that fish- 
ery and all of its dependencies were in the possession of the Kingdom 
of France. By successive wars in the eightecnth century, in which these 
American colonies took part as members of the British Empire, those 
fisheries and the lands upon which they depended were wrested from 
France and became the exclusive property of Great Britain, in the 
joint enjoyment of which these colonies which afterwards became tho 
United States participated by reason of their being a component por- 
tion of the British Empire. In process of time the rupture took place 
between these colonies and the mother country, and the war which 
ensued established the separate nationality and independence of these 
United States. Co uently, apparently and legally their right to 
participate in those fisheries was gone, as they fell without the line 
of separation. They therefore pertained to the ownership of the soil 
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which surrounded them and on which they depended. Inother words, 
the party which exercised the dominion of the shore was entitled to 
the ownership of the fisheries; because I believe it has been established 
beyond dispute by the discussion which has taken place here and the 
resurrection of ancient state papers, that the waters in those fisheries 
were not public but national waters, and pertained, therefore, exclu- 
sively to the nation that exercised dominion over the shores on which 
they depended. 

But, however that may be, whether our rights to a common enjoy- 
ment of those fisheries were abrogated by the war which separated us 
from the British empire or not, we were granted a common right of 
fishery in those same waters by the treaty of 1783, and from that time 
until the war of 1812 we continued to exercise that right. Then came 
the war of 1812, and after its conclusion Great Britain insisted that 
whatever rights we had obtained under the treaty of 1783 were abro- 
gated and forever displaced by the result of that war; and two treaties 
were formed between Great Britain and the United States at the con- 
clusion of that war in which no mention was made of our fishery rights 
atall. Finally they were again settled by the treaty of 1818, which 
seems to have amounted to an admission that the rights which we had 
acquired under the treaty of 1783 had been abrogated; because, if they 
remained in statu quo, of course there was no necessity for the treaty 
of 1818 to establishand perpetuate that which was already in existence. 

Now, the treaty of 1818, which has been read so often in your hear- 
ing, Mr. President, and has been commented upon so frequently, con- 
tained a provision limiting the rights of American fishing vessels in 
Canadian ports to certain purposes, with the exclusive words ‘‘and for 
no other purposes whatever,’’ and also having granted to American 
fishermen the right to enter these prohibited ports for certain purposes 
and forbidden them entrance for all others, the treaty further pro- 
vided that they should be, when there, subject to certain restrictions 
for the purpose of preventing their abuse of the privileges which had 
been granted to them. 

Who were to make those restrictions? Who were to enact those 
laws which were to regulate the visits of our fishermen off the coasts of 
Canada and Newfoundland? ‘The treaty is silent, but, as a matter of 
course, as the offenses against the restrictions could only be committed 
within the jurisdiction of the Dominion of Canada, it necessarily fol- 
lowed that Canada had jurisdiction both to make the “ restrictions” 
and to punish their infraction. They had, therefore, the right to estab- 
lish those restrictions and ations. They did establish them. ‘ The 
first restrictive statute, I believe, upon that subject was passed in 1819, 
and from 1819 to 1854 the restrictions which were imposed by Canada 
were also enforced by Canada against the fishermen of the United States, 
I will not say without protest, but certainly without any denial that 
Canada had the right to do so, or any counter effort on the part of the 
Government and Congress of the United States to establish different re- 
strictions and regulations, or to intervene in any way, so the treaty was 
not violated. 

From 1819 to 1854 American fishermen were warned off when ap- 
proaching too near to the shore; they were boarded, they were seized, 
they were tried, and some of them condemned, until the annoyance be- 
came s0 great that in 1854 we purchased a cessation of these annoy- 
ances by commercial reciprocity with Canada. : 

When that reciprocity treaty expired, the same restrictions were en- 
forced and the same regulations were put into effect, the same annoy- 
ances were carried out against American vessels, until again, in 1871, we 
purchased a cessation of them with actual cash. 

When the treaty of 1854 was made there was no one here to denounce 
it as a base and cowardly surrender, but every one approvedit. When 
the treaty of 1871 was made there were none here to denounce it as a 
base and cowardly surrender, butit met also with almost universal ap- 
proval. Well, the precedent was thus established that the proper way 
to obtain relief from the harsh features of the treaty of 1818 was by other 
treaties modifying or suspending them. 

When, therefore, the treaty of 1871 expired by limitation and by 
notice given, there were three courses open to the present Adminis- 
tration of the United States Government. In the first place, the 
course left open was to resort to negotiation, as precedent estab- 
lished, for the purpose of quieting the disturbances that arose by en- 
forcing Canadian ions under the treaty of 1818. The next 
course was retaliation, and the last course open to the Administration 
was an open act of war. Naturally, patriotically, and sensibly the 
Administration chose the ordinary humane and civilized method of 
negotiation, and this treaty is the result of that effort on the part of 
the Administration to continue the benefits of the treaties of 1854 and 
1871 to the people of the United States and especially to the fishermen 
of our northeastern country. Every consideration of policy and hu- 
manity alike suggested it, and though the act of 1887 authorized the 
President in his discretion to resort to retaliation acts, he was not for- 
bidden nor advised not to try negotiation, nor had Congress any right 
to forbid the exercise of his constitutional power to make treaties. 

Well, now, why this sudden heat, when this Administration has but 
followed in the footsteps of its predecessors; when it has but followed 
in the path dictated by humanity and statesmanship and common 
Christianity, in trying to mitigate the evils of a harsh treaty by nego- 
tiation so as to prevent the country getting into a state of war, or of 


disquietude at least on the verge of war? Such a state would have 
cost millions and millions of dollars to the people of both countries. 
Why thissudden heat? Why this fierce assault upon this treaty, whichis 
no more a base surrender, which is no more guilty of surrendering Amer- 
ican honor and American rights than its predecessors? In the language 
of a distinguished American philosopher and mau of letters—a man 
of more letters than proper spelling requires, Mr. Artemas Ward— 
“ Why this thusness?’? Why this patriotic indignation? 

Mr. President, I will tell you why, as it strikes a plain man. A 
fellow in my country was caught once with an extra jack in his sleeve 
when playing a game of old sledge, and in response to the fierce de- 
nunciation of his adversary, he ssid, *‘ Bill, you know we were 6 and 
6, and it was your deal; I was obliged to do something.’? The situs- 
tion is just that with the Republican party in regard to this treaty. The 
Presidential election is coming on, and the Republican party which 
desires once more to get into power and yearns after the flesh pots of 
Egypt as its chief joy, finds that the game is about 6 and 6, and that 
it is Groyer’s deal, and “they are just obliged to do something.” 
That something has been very remarkable indeed. For about a hun- 
dred years, I believe, without an exception, an unbroken precedent, 
treaties with foreign countries were considered in executive or secret ses- 
sion, and ouradversaries and the world at large were not taken into our 
councils. ‘The reason for this was obvious. In fact, this discussion 
illustrates in an overwhelming manner the wisdom of our fathers in 
establishing executive sessions for the consideration of treaties. 

How our poor vulgar boasting and how the disclosure of our mer- 
cenary motives and the exhibition of our prejudices and our bitterness 
against other peoples in the presence of the world is going to elevate 
us in the eyes of the nations or assist us in making treaties with them, 
is something that is beyond me. Yetthisis whatwehavedone. Like 
the French king, Louis XIV, we have invited the public to stand in 
our bed chamber and witness our morning ablutions and the making 
of our toilets. 

Aware of all the reasons for observing this unbroken usage, our 
friends on the other side of the Chamber early in these proceedings re- 
solved with almost entire unanimity that this treaty, like all other 
treaties, should be considered in executive session. But, sir, the game 
was 6 and 6, and they were compelled to do something, and all at 
once it seemed as they were journeying towards the Damascus of their 
hopes a great light shone round about them, and a voice was heard. 
Now, Mr. President, let me not be considered irreverent. 

I donot intimate that either the voice or the light was from heayen— 
far from it. I should rather suppose them to have* come from the an- 
tipodes of that blissful region. But, at all events, when that light 
shone round about these Senators and that voice was heard, like the 
apostle, they were not disobedient to the sheolic vision; and that voice 
said, ‘‘ Republicans, why will ye not raise a row with Great Britain 
and get the Irish vote.” [Laughter.] Whereupon the voice again 
said, ‘‘Get ye to a place called caucus *’—notto a street called Straight, 
for they were already in a strait—but “‘get ye to a place called cau- 
cus, and there it shali be told ye what to do.” And so they as- 
sembled in that upper chamber, and there the inspiration was again 
made manifest, and they were told that their only chance, the only 
avenue under heaven opened up whereby they might be saved, was 
to threaten war with Great Britain and bid for the Irish vote of this 
country and for the votes of all others whose prejudices against that 
country could be made available inthe coming campaign. [ Laughter. ] 
That was the course adopted, and, sir, the conversion of those Senators 
under that vision or under the influence of that imperious party neces- 
sity was the most remarkable and pentecostal that has ever been known 
in American politics. : 

Many old, dignified, staid Senators, whose convictions in regard. to 
the propriety of secret sessions for the consideration of treaties were 
so ingrained-that it would have seemed impossible for any human 
consideration to have changed them, many of them without apology, 
without preface, merely upon a call of the yeas and nays, changed 
front so quick that the seat of that portion of the human raiment which 
can not be mentioned in public wasactually left in front! They were 
as competely ‘‘Teyersed ” as was ever Alexander McStinger, jr. 

By this reversal of their solemn judgment, at the instance of a party 
necessity, we are made to present to the world this unusual spectacle of 
considering a treaty, not in s dignified way, not in a way respectful to 
the great power with whom we treat, not in a way considerate of the 
great interests of sixty millions of people for whom we treat, not ina 
way consistent with the dignity of a great and mighty nation which 
we represent, but we are considering it as if the issue was to be de- 
cided by a ward primary, and with about the same fairness and im- 
partiality. A 

Mr. President, wherein does this treaty, which has been proposed to 
us by the Administration and which we have been invited to consider 
and ratify, deserve the denunciation and the abuse that have been 
heaped upon it? It is only necessary to compare it with the treaty of 
1818 in order to show whether we derive any advantage from it. If 
we derive any advantage from ii at all over the treaty of 1818, then, 
al th we may not obtain all that we desire—and I do not think it 
is possible for human ingenuity to obtain all that some ple desire 


under this treaty—yet if it be in any respect better for the American 
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fisherman as he goes upon his wild and solitary voyage amid the dan- 
gers of the great deep and encounters the perils of the great banks; 
if he is placed in any better position whatever, if his safety is in any 
way increased, if his profits and conveniences are in any way bettered, 
then this treaty should receive the approval of the Senate, as, I have 
no doubt, it will be gratefully received by the whole American people. 

In 1886, upon the termination of the treaty of 1871, a committee of 
the Senate was appointed to investigate all matters connected with the 
complaints of ourfishermen, and the resultof that investigation is that to 
which I desire to call your attention. I will not trouble the Senate by 
reading the official report, but I desire to read the Senate what one of the 
most distinguished members of that committee said of the result of 
that testimony, the Senator from Maine [Mr. Frye], who is also per- 
haps, from locality, more interested than any other Senator in the sub- 
ject. Iyread from an interview held with the Senator from Maine in 
October, I believe it was, 1886, immediately after the Committee on 
Foreign Relations had closed the taking of testimony in relation to the 
fisheries question, and here is what he said: 


The testimony of the owners and fishermen taken at Gloucester, also at Bos- 
ton, Provincetown, and Portland, was entirely agreed on the following points: 
First, That there is no necessity at all for our panini vessels to enter ports of 
Canada for any purposes except those provided for in the treaty of 1818, namely, 
for shelter, wood, water, and repairs, : 


No necessity at all for them to enter for auy other purpose but those. 


That while the Canadians admit our right to these privileges, they are unneces- 
sarily and without excuse interfering continuously with our an det ec of them. 
If one of our vessels runs into a Canadian port in a storm for shelter, they in- 
sist upon immediate entry— 

There is one complaint referred to, the first one— 


no matter how inconvenient it may be to the captain of the vessel. 


This treaty avoids that and says they need not enter for twenty-four 
hours. So there is one thing in which the present treaty is better than 
the treaty of 1818, 

They will not permit him to land a man, though he be a citizen of that coun- 
wry nari clothing ashore, send for treatmentin sickness, purchase anything 

There are four more serious complaints against the restrictions and 
regulations imposed by the Canadians upon our fishermen under the 
treaty of 1818, every one of which is removed by the present treaty, 
for a fisherman may send ashore; he may obtain doctors’ attendance and 
medicines in sickness; he may buy whatever he needs for the repair of 
his vessel and for the comfort of his crew, and he may even enlist crews, 
if he wants to, in case of sickness. There is so obvious and so patent 
an improvement upon the old treaty that it seems to me the man who 
would deny that it was any improvement upon the old treaty would 
be making a statement broad enough for us to fish in, for it would be 
certainly over ten miles wide. 

A score of our fishing vessels— 

Says the Senator from Maine in this interview— 
bava already been seized by them and fined $400, for what they determined to 

infractions of the uliar rules and regulations of their customs laws, which 
have been obsolete kemon than forty years. In fact, they do not permit us 
to ongoy any of the rights which they admit to be secured to us by the treaty of 
1818, without putting us to more inconvenience and trouble than the right is 
Sat et They refuse our fishermen absolutely and unqualifiedly all commer- 
cial rights whatever, and refuse to recognize as valid our customs permits to 
touch and trade. 

Well, Mr. President, this treaty does not give our fishermen all com- 
mercial rights, but it gives them all the commercial rights that they 
need and more than they need according to the Senator, for, according 
to his declaration made in this interview, American fishermen have no 
necessity whatever to enter any port, except for shelter against storms, 
for wood, for water, and for repairs. ‘The present treaty gives them 
commercial rights to the extent of allowing them to buy ‘‘all casual 
and needful supplies,” such as are granted to trading vessels. Soa 
great partof that complaint, at least, is removed by the present treaty. 

And as to the complaint that the Canadian Government does not 
recognize our permits to our fishing vessels to touch and trade, I sup- 

of course that no Senator makes it with any seriousness. Surely 
ke mona not maintain that a treaty could be repealed in that way ! 
How can the United States Government evade the solemn words of a 
treaty by simply investing a fishing vessel against which the treaty is 
made with the double character of a fisherman and a trader at the 
same time? 

Mr. President, it seems to me that a proposition of that kind is un- 
worthy of the United States Government. A solemn treaty is made 
with Great Britain in reference to the American fishermen that fre- 
quent and occupy for the purposes of fishing those great waters there, 
which are within the territorial dominion of the Government of Can- 
ada, and where that treaty says that fishing vessels shall not have cer- 
tain commercial rights, shall not be permitted to enter into port at all 
except for the mere purpose of humanity, mentioned in the treaty 
itself; and it is seriously proposed that the Government of the United 

. States should undertake to avoid that treaty or evade its force by so 
simple an operation as just investing the vessel with a character that 
, she did not have. Now, can it be regarded as anything else than a 
fraud upon the nation with whom we had made the treaty? I say it 


is one that does not do the Government of the United States any honor 
hy the suggestion. 

Mr.-FRYE. Will the Senator allow me? 

Mr. VANCE. Certainly. 

Mr. FRYE. Does the Senator know that that provision which au- 
thorized permits to touch and trade was older than the treaty itself of 
which he is talking? 

Mr. VANCE. That does not prove anything. If it was older, I 
suppose the subsequent treaty would repeal the older provision. : 
ise FRYE. It was not made, then, in order to defraud the Csna- 

ians., 

Mr. VANCE. Perhaps that was not its original intention, the Cana- 
dian treaty not being in existence when it was made, but certainly the 
application of it afterwards in the face of the treaty could only be looked 
upon as an effort to defraud the Government of Great Britain, with 
whom we had made that treaty stipulation. That treaty having been 
made after that custom was in existence, it would seem to have been 
intended to repeal the custom. Otherwise that provision of the treaty 
was senseless. But I am referring to the interview with the Senator. 
He continues: 

The fishermen also concur in saying that these commercial privileges are of 
no value, It has been generally understood that the right to purchase bait was 
a very valuable one; but the testimony not only shows that it is of no value, 
but the preponderance of testimony is that the rightexercised does more harm 


than good; that the time consumed in going into and out of the port, and go- 
Hon Asante to the banks again, costs the fisherman more than the value of the 
i 


That being so, that these commercial rights are of no value, then it 
follows that the position of those Senators who take the ground that 
we must have commercial rights if we have to resort to retaliation and 
possibly war to obtain them is that the more worthless a right is the 
stronger we must contend for it; the greater the risk of bloodshed and 
war and all its desolation we are justified in incurring in order to ob- 
tain it. It is not because these commercial rights are worth anything 
to us, but, in the language of litigants in the lower courts, ‘‘ because 
we do not intend to be run over.” 

Again he says: 

Third, Both fishermen and owners agree with great unanimity that they re- 
quire absolutely nothing of Canada other than the treaty rights of 1818. 

They require nothing of Canada other than the naked rights of the 
treaty of 1818, that is, the privilege to go into port to obtain shelter, 
wood, water, and repairs. ‘They, the owners of the vessels and the 
fishermen who manage them, the only real parties interested, say this; 
they say it under oath to a committee of this Senate. If they do not 
know what they want who does know? ‘There are no commercial 
rights granted by the treaty of 1818, no right to enlist seamen, or ob- 
tain medical aid in case of sickness, nor any kind of supplies except 
wood and water. Yet, though they swore they did not want them, they 
get all in the present treaty. How, then, is the treaty a surrender ot 
their rights? How are they injured? Wherein are they notsubstan- 
tially benefited ? 

And what is all this contention about? If our fishermen get all they 
require in the naked, unmodified treaty, and many more valuable 
concessions by the present modifications, in the name of justice and 
reason what is all this fuss about? Why do the heathen rage and de- 
sire the people to imagine a vain thing? Why is the peace and pros- 
perity of our great country endangered, when our fishermen have got 
all they said they wanted, and which is worth nothing when they have 
got it? 

That it is better for them— 

Says the Senator— 


That it is better for them when they start on their cruises to provide their ves- 
sels with everything that is notea for the cruises, bait and ail, than to leave 
anything to be provided for in Canada, 

Fourth, They agree that the privilege of fishing inside of the 3-mile limit is 
absolutely worthless, and has been for fifteen years; that nearly all the fish, 
both mackerel and cod, have been taken outside; that fishing with purse-seines 
within 3 miles of the shores never brings compensation enough to make up for 
the damage to the seines in the shoal water and on the rocks. f 

Fifth. There seems to be no difference in opinion about the result of a treaty 
with Canada which would give them our markets or alter our tariff by making 
fish free. ‘They believe it would be certain to destroy in ten or fifleen years the 
fishing industry of New England and transfer to Canada the fishing fleet; that 
there is nothing which Caunda can give them as a compensation for this, 


That the admission of Canadian fish into our markets free of duty 
would transfer the fishing fleet to Canada in a few years. I think is 
likely. There is nothing more natural than that the Canadian fisher- 
men who now pose as American seamen in the New England flects 
should return home whenever it became their interest to doso. In 
short, the complaint is that if we donot keep the duty up the foreign- 
ers will leave us and we will be obliged to employ high-priced Ameri- 
can labor. 

Now, like a wise physician when he has diagnosed a case, the Sen- 
ator from Maine prescribes the remedy, and here it is: 


Sixth, Their remedy for existing troubles with their business is a higher duty 
on salt fish, also a duty on fresh fish. 


Whenever you scratch a Russian they say you will find a Tartar. <A 
wise man once, when hearing ofsome great tragedy, at onceasked, ‘‘ What 
was the woman’s name?” So we might ask here as a solution of this 
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whole question, how much per cent, will satisfy you; how much duty 
on fresh fish; how much higher do you want it on salt fish? Then the 
treaty will be adopted or anything else will be done. 

Mr. President, there are some offenses against the dignity of man 
and of nations that can be assessed and paid forin money. ‘There are 
some that can not. You heard the Senator from Maine describing the 
other day in words that burn, notwithstanding the heat of the day and 
the moisture of the speaker and of all who heard him, the tearing 
down of the American flag by a Captain Quigley, of the Canadian 
cruiser Terror, and you saw him advance to the Senator from Ohio [ Mr. 
PAYNE], shaking his fist in his face, and saying that he was apologizing 
for a man who tore down his country’s flag. You heard all that. It 
created quite a ruffle in the galleries, I was somewhat thrilled myself. 
I thought I could already hear the shouts of the columns marching and 
see the banners stirring in the breeze, and smell the powder that was 
being burned to avenge that insult to the American flag. But alas, 
alas! the wounded honor of that Senator was of the commercial sort. 
It could be assessed and solved in cash. Vulgar traffic could apply the 
salye to wounded honor. Give him a little higher duty on salt fish 
and a duty on fresh fish and the insulted flag might wait for a more 
convenient season. 

All of the eloquence upon that subject must therefore be understood 
in a Pickwickian sense. It all must be understood as what the law- 
yers term ‘‘ matter of inducement; ” that is, in order to make the Brit- 
ish Government content to pay higher duties, if possible. These in- 
creased profits for the fish monopolist will heal our wounded honor 
and enable us once more to look the nations in the face without shame. 
What a blessed thing is national honor, which can be maintained in con- 
junction with thrift by simply increasing the cost of the poor man’s fish ! 

Now, Mr. President, what shall we go to war for? What shall we 
run the risk of war for? Whatreason would we give to plain people? 
Not only is this treaty to be rejected, but we have been informed that 
the time for any and all treaties has passed by; we want nothing more 
of negotiation. Well, if we want nothing more in the shape of trea- 
ties and modifications of existing treaties, and still want commercial 
rights for our fishermen, and still desire the right to transship fish in 
bond, and ship them through Canadian territory into American mar- 
kets, and still want this, that, and the other, and we are to resort to 
retaliation, which is very likely at least, to lead to war, what is it all 
for? The Senator has told us that these commercial rights are worth 
nothing; that the inshore fishing is worth nothing; that the privilege 
of purchasing bait and ice is worth nothing; that all these things are 
a loss to men who go into Canadian ports and are compelled to make 
a longer and more difficult voyage on that account—they are all worth 
nothing. Well, then, are we to fight England simply because we have 
a treaty with her that we do not like? Are we to fight England sim- 
ply because she has made restrictions and regulations that are disa- 
greeable to our fishermen? We have submitted to that for seventy 
years. The treaty is now seventy years old, and we have never had 
any let up on those Canadian restrictions, except when we purchased 
the let up either by cash or by reciprocal commercial regulations. 

If we have stood by the naked severity of the treaty of 1818 and the 
regulations of Canada under the authority of that treaty for seventy 
years, can we not manage, do you not think, Mr. President, to endure 

< Ít until the election is over? It seems to me that for the sake of A 
if we do as Mrs. Dombey was advised to do, ‘“‘just make an efort 
we might worry along until after November, 

It is said that numbers of outrages have been perpetrated under these 
Canadian restrictions, and it is taken tor granted that every doubtful 
case is an outrage. Ifa vessel is boarded it is an outrage; if a vessel 
is warned off it is an outrage; if a vessel is seized and taken into port 
it is an outrage; and if it is condemned and its owner and crew found 
guilty under the law it is an outrage, of course, and if it is acquitted 
and discharged it is an outrage. Every time Canadian authority lays 
a finger upon one of our fishermen, it does not matter what the fisher- 
man is doing or how much he may be violating treaties and existing 
laws, every time that a finger is laid upon him it is an outrage. 

I do not doubt, I do not pretend to say but that many high-handed 
outrages sure enough have been perpetrated upon our fishermen in 
those waters. The truth of the matter is, it seems to me, the preten- 
sions of our countrymen are a little bit unreasonable. Consider the 
condition of those poopie of Nova Scotia and Newfoundand, living 
in the poorest, the bleakest, and most sterile country on the globe, 
with little to support them except the profits of those fisheries; and 
that the treaties which their country has formed with ours have given 
to our people the common right of fishing with them in all except a 
few restricted places; and yet, not satisfied with that, our fishermen 
insist upon making Nova Scotia and Canada and Newfoundland the 
base of their operations. They want to go into their ports and use 
them justas the Canadians use them; they want to buy all the sup- 
plies that are there to be had just as the Canadians buy them; they 
want to enlist Canadian crews. 

. They want the right to transship their fish in bond into American 
markets just as Canadians can not do, because of tariffduties. In other 
words, they want equal advantages upon the seas where the fish are 
caught, and they want equal privileges with their rivals and competitors 
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in business on the land and within their jurisdiction, and yet want the 
Canadians excluded from our country by high protective duties. They 
say to them, give us freely all of your advantages for catching fish, but 
you can have none of ours for selling them unless you pay forthem. I 
think thatis hardly fair, Sothey are astute to find the means of confin- 
ing the American fishermen exclusively to their rights under the treaty 
of 1818; and I say in that respect they are right. ‘Thereis nota citizen 
of the United States, especially of New England, who would not do the 
same precisely if the conditions were reversed, except that our people 
would be still moreastute. They would find a hundred methods of re- 
pelling Canadian fishermen from trespassing on their rights where the 
Canadians find one for repelling them from trespassing upon their 
rights. 

i the interview which I have read the Senator from Maine told us 
that the commercial rights were worth nothing to the fishermen, but 
on the contrary were a positive disadvantage for the reasons which he 
gave; but in his speech the other day in the opening of this discussion 
he told us that we were ruined and the whole treaty was a failure be- 
cause we did not get these commercial rights which he had before said 
were worthless. 

Mr. President, when were we eyer entitled to commercial rights for 
our fishermen in the ports of Canada? Mind you, a right implies 
something that can not be denied, and does not depend on the favor of 
the other party; a privilege or a liberty implies something that may 
be granted or may be denied, as the other side may determine; and in 
80 much as all the rights in the fisheries that we ever had after the dis- 
ruption of the British Empire and the establishment of our independ- 
ence arose under the treaty of 1783, and that treaty was considered 
and confessed to be abrogated by the formation of the treaty of 1818, 
therefore all the rights of any kind that we had in Canadian ports for 
our fishermen depend upon that treaty of 1818, and there are no com- 
mercial rights there, but there are some commercial rights granted by 
this present treaty, as I have undertaken to explain, 

The Committee on Foreign Relations say these commercial rights 
that were granted were by the arrangement of 1830. 

I think any Senator who either heard or read the speeches of the 
Senator from Mississippi [Mr. GEORGE], the Senator from Delaware 
(Mr. Gray], and the Senator from Maryland [Mr. Wr1son] will be 
compelled to abandon that contention. It would be a little strange 
indeed if we were so entitled to commercial rights between 1830 and 
1886 that in all these seizures of our vessels for the attempted exercise 
of commercial rights in Canadian ports, every one of them, one after 
another, had been made and conducted to a judgment one way or 
the other, not a single, solitary claim was ever put up by the defend- 
ant in any case that he was entitled to commercial rights under the 
arrangement of 1830. Butsuch, as I am informed, is the historical 
fact. No man ever contended at any time for such rights and under- 
took to justify his action upon them, Therefore, however worthless 
those commercial rights may be, and therefore however desirable, we 
did not get them under the treaty of 1818, we did not get them under 
the arrangement of 1830, and we never have had them except under 
the treaty of 1854 and the treaty of 1871, which treaties we terminated 
by our own motion, 

As to the right to transship fish in bond, I presume that has been 
abandoned, at least by the Senator from Maine, for he tells us that in 
1885, after the expiration of the notice which was given to terminate 
the treaty of 1871, all treaties whatsoever with reference to our north- 
ern fisheries were abrogated, and we were remitted alone to the opera- 
tions of the treaty of 1818. So Article XXIX of the treaty of 1871 
must have been abrogated, or else it must have never, in his opinion, 
contained the right of Americans to transship their fish in bond. At 
all events it was abandoned and disclaimed by our representative on 
the Halifax Commission, as has been shown here again and again. 

But there is an attempt to argue this question from a patriotic side. 
I have never known a raid upon the Treasury or people of this coun- 
try since I have been acquainted with the proceedings of Congress that 
was not based either upon the ground of patriotism or the good of the 
workingman, one or the other, and I venture to say so long as I re- 
main a member of this body there will never be a proposition of that 
kind that is not so based. There seems in the estimation of some 
Senators to be no patriotism that is not subsidized. 

They say this isaschool of American seamen, a nursery for American 
seamen, and we are told with truth, and I take as great pride in it as 
though I lived in that northeast country and depended upon fish and 
potatoes alone for my living, that these seamen in the greatnaval wars 
which we have had covered their flag with glory aud are one of the 
chief bulwarks of their country’sdefense. That is true, and whenever 
there is an American fisherman now following his honorable and per- 
ilous occupation upon the Grand Banks, on those tempestuous seas, I 
follow him with all my heart, and I honor him forall the perils which 
he so bravely faces; but to say that it is a nursery of American seamen 
is not thetruth by more than half. Itisa nursery of Canadian seamen 
for the greater part—that is what it is—under the American flag, and 
the same old mouldy chestnut that we hear in this Chamber from day 
to day and from month to month and from year to year that such and 
such taxes are necessary for the protection of American labor is here 


CONGRESSIONAL RECORD—SENATE. 


Avausr 6, 


made to do duty againin bebalf of the American seamen, meaning the 
ship-owners and fish monopolists of New England. Only thisand noth- 
ing more. These vessels ship more than 50 percent, of foreigners. , 

Notwithstanding the modest disclaimer of the Senator from Dela- 
ware [Mr. GRAY] that he was not quite sure there was 50 per cent., 
I am satisfied that a large percentage over that of these seamen are 
Canadians, who go down from Nova Scotia and Newfoundland and 
other ports in Canada upon contract with the vessel-owners of Glouces- 
ter, Wellfleet, Portland, and Portsmouth, and other places in the fish- 
ing ports in New England, takeservice with them, many of them com- 
manding the ships themselves, and run up the American flag and gather 
the fish and bring them in, not subject to any duty by reason of that 
flag, and put them upon the American market. 

We are told now that rather than let any more free fish come into 
this market, and rather than continue the present moderate duty on 
salt fish, we must actually run the risk of war and run these two great 
nations into hostilities, with all which that means, these two greatest 
nations of modern civilization, the twain that lead the column of civil- 
ized humanity all over the world, in order to protect that nursery of 
American seamen, constituted principally of Canadian fishermen, British 
subjects! 

Mr. President, perhaps I had better give you some authorities on 
that subject, not take my own assertion, not take the assertion of any 
one outside of that country, for the impression is made here that no- 
body knows anything about these fisheries except those people who 
live up there, and, in fact, none of those who live up there know any- 
thing about them except the members of the Republican party who 
are in favorof a high protective tariff for the benefit of American work- 
men. The Hon. Mr. Putnam, one of the commissoners, a native of 
New England, a great lawyer, a man of distinction, and acquainted 
with fishery matters from his youth owani, unfortunately happens 
to be a Democrat, and therefore can not know anything about the fish- 
eries or what the fishermen want! We were twitted with that fact 
again and again, until I thought what a pity that Mr. George Steel 
and Mr. Luther Maddox, the presidents of these fisheries associations, 
had not been intrusted with the making of these treaties, and what a 
shame it was to permit the country at large to haye anything to do 
with their own treaties with foreign nations! So I will give yousome 
extracts from the leading newspapers of New England in relation to the 
character of the crews of these fishing vessels. I ask the Secretary to 
read an article taken from correspondence of the Boston Post, dated 
March 22. 

-The PRESIDENT pro tempore. 

The Chief Clerk read as follows: 
GLOUCESTER FISHERMEN DO NOT LIKE THE IDEA OF BEING SUPPLEMENTED BY 

si NOVA SCOTIANS. 
[Special.] 


The paper will be read. 


GLOUCESTER, March 22, 


gantic halibut monopoly has been the common con- 
versation among the fishermen on the street corners, around the wharves, and 
on vessels, wherever one may chance to go. “ Well,” said the spokes- 
man ofa crowd of men who were on Parkhurst’s wharf, “the Post and Herald 
deserve credit for the enterprising spirit they have shown in giving the public 
some light on this halibut pool, and how it has been using the fishermen.” 
“But,” densi oa another, “there are other things which want to be shown 
up which are of vast importance to the fishermen. One isthe importing of men 
from the provinces to man the vessels. That is the worst outrage that has been 
committed upon the rights of the American fishermen.” 

‘The re er, out of curiosity, perambulated the wharves to see what knowl- 
edge could be gained, With the aid of two ex-skippers, who volunteered their 
services, nearly every wharf was visited, and it was found that the large fleet 
of vessels which have been hauled up all winter were being rapidly fitted out 
for the various fishing-grounds. ‘The first part of the season there was some 
difficulty in procuring crews to man the early fleet for Georges and Western 
Bank. Since the Ist of March a large number of men have arrived here to en- 

in fishing from this port, principally from Pubnico and Argyle, Nova 

ja. These men are expert fishermen and can be hired cheaper n Ameri- 

cans, consequently their services are rly sought, and they are shipped in 
preference to the men who live here and have families to maintain. 

Among the fect fitting out, anA commanded and manned by provincial 
crews, are the schooners William H. Jordon, Fernwood, John W. Bray, Mar- 

carb ny Tan, Mist, Nellie N. Davis, Druid, Margaret Mather, Plymouth 
Rock, ildfire, and others too numerous to mention. The owners here who 
so strenuously cry for protection, by excluding Canadian fish from the markets 
of the United States, throw their arms wide opan and hail with great joy the ad- 
vent of those men, whom they want to man their vessels and whom they could 
not get along without. Now, the way those men are shipped and the method 
that the owners sre adopting are worthy of note. After the season is over a 

majority of the vessels are hauled up, with the exception of those which 
go halibutine. haddockiag. and to Newfoundland, 

The crews in most cases are Nova Scotians, and when the season is over ey 
return to their provincial homes, taking what money they have earned wi! 
them and spen itthere. But before leaving, they are engaged for the next 
season; and about the Ist of March they put in their ap) the masters 
who livethere coming with them. On theirarrival here they go on board, when 
the vessel is for a boarding-house, they in most every case buying their 
own food. They take out ballast or put it in, as the case may require; put in 
salt; ite the vessel on the railway and clean her, and, in every conceiv- 
able thing is doneto make her y forthe voyage. Now, thisis what ourmen 

„are claiming is an injustice on the part of the owners; for men who brave 
the storms of winter are often turned on shore to make room for the imported 
foreigners. This work once was all done by the fishermen and 'longshoremen 
who live here and who have families to support, receiving a considerable sum 
—_ the season. A 

a 


The exposure of the 


have been a farce?” 


pren “Wel,” said John F, Cunen, “it is time this 
was shown up. Our local papers will not say anything about it for fear they 


would insult some selfish owner who is trying to get up a fishing trust. The 
Boston papers should have a true statement of these facts and expose this as 
well as the halibut pool.” “ What a pity the investigating committee of the 
Senate was not here now," shouted out another. “They could see if what was 
told them two years ago was true—that there were buta few Nova Scotians go- 
ing fishing from here,” 

The American fishermen here say they do not blame the mon for coming, but 
they blame the owners for importing foreign labor; and it is the general opin- 
ion that if the men are comin here fish should be admitted free and make it 

per to the consumer, for the price is such that it is almost impossible for a 
poor man to buy it. Fishermen say they do not make as much as whon there 
was freefish. And there is not so much money among the laboring class as 
there was in former years. It is the opinion of all the fishermen and laboring 
mien that they are being treated unjustly by the men who shout for protection 
by excluding Canadian fish from the markets of the United States, Two years 
ago the testimony was given by those same ardent advocates of protection that 
they wanted nothing from Canada and it was detrimental to the fishermen to 
go there. At the same time they wereimporting provincial crews at wholesale, 
and in many cases paying their passages here and feeding them on board the 
vessels for n number of days while getting ready for the voyage—something 
they would not do for the men here. 

In looking over the testimony given in this city before the subcommittee of 
the United States Senate, Mr. Epuunns, from the Committee on Foreign Rela- 
tions, submits his report, and in that document will be found (January 19, 1887, 
No, 1683) the evidence of several parties from this city interested in the fishing 
husiness; and on page 140 is the testimony of Capt. John Chisholm, who says, 
in answer to questions by Senator Epxunps, that he had four Nova Scotianson 
board his vessel, and he had engaged them to come here, sending them money 
to pay their passage. this not importing foreign labor, and what other 
men in various parts of the country have beeu prohibited from doing? Others 
testified that not more than 1 per cent, of the Gloucester fishermen were for- 
eign born and but few were provincial. 

The statement of things to-day is in contradiction to that story, fora large ma- 
jority of the vessels are manned by Nova Scotigns, and a talk with them will 
reveal the fact that they are the most loyal of Eritish citizens, and not a trained 
reserve for the American Navy, whom the United States can rely on in time of 
war, as Capt. Fitz J. Babson and other ardent advocates of a Chinese wår pol- 
icy are endeavoring to make people believe, Some of these alleged American 
fishermen jumped to arms when a call was made for men to help to put down 
the Riel insurrection in the Northwest. Our fishermen need protection, but not 
in the way they sre receiving it at the hands of afew selfish fishing owners, who 
are trying to keep them from getting a living by engaging men six months in 
advance to come from the provinces to man their vessels, 


Mr. VANCE. I alsoask the Secretary to please read another article 
from the Boston Post of April 30, 1888, 
The Chief Clerk read as follows: 


“We are delig) ted to learn that President Cleveland has instructed the United 
States district attorney to proceed against the owners and masters of fishing 
vessels who have violated the law by importing labor for use on their craft. 

“In view of our tabular statement, what becomes of the assertion of a con- 
temporary that it would be impossible for ses unofficial person to obtain the 
aoc presented by the Boston Post? At all events our figures do not lie, 
T ay are veritable fact. The figures of our tabular statement show that nearly 
pep alf of the crews of our Cape Cod fishing fleets are not Americans, but for- 
eigners. 

n connection with the above statement from the Barnstable Cotinty Journal, 
the following extracts from a circular issued by the Boston fish bureau, as the 
result of a series of interviews on this subject, are of interest. A Gloucester 
captain stated; 

“There are probably one thousand that come every year from the western 
part of Nova Scotia and go right through the suburbs of Boston every sprin 
and go back in the fall, and the State don’t know that they are there at all, 
have at my house from one hundred and twenty to one hundred and fifty of 
these transient boarders every year who wait for the vessels to get ready. The 
Canadian fishermen all have small places of their own and raise poreon and 
turnips for their families. The boys or wife will put them into the ground in 
the ag Our smurtest fishermen come from the provinces, and the cap- 
avons Of those that come in March and April, ninety out of one hundred go 

A member of a prominent Boston firm dealing extensively in fish was inter- 
viewed by the bureau. He said, speaking of a Provincetown vessel-owner: 

“ He sends out seven or eight vessels to the Banks. His vessels will prob- 
ably contain four or five Americans. First, he will write his captain in Nova 
Scotia and will ask for enough men to make up the crew, perhaps fifteen or six- 
teen, and will pay them from $150 to $200 for the season, or else it may be ar- 
ranged that they will goonalsay. Itis understood that the Provincetown lay 
is 40 per cent. of the profits for the crew and 60 per cent. for the owners. Ilis 
Nova Scotia captain will write back he has engaged the men and will meet the 
vessel at some port in Nova Scotia at a certain date, or, if the owner desires, he 
will bring the men here on the receipt of the eer topay their passage. Every 
year Weilflect vessels wait at our wharf for Canadian crews. The crewsdo not 
average 2 per cent. Americans. Quite awhile ago it was always the custom 
to sign articles, but to-day it is not so much done, because the captains prefer 
not en they can apren eai p their crew when they please at any time. The 
Canad: fishermen principally come from Yarmouth, Pubnico, Liverpool, 
Shelburne, and Cape Negro, in Nova Scotia and their precincts. I had eleven 
citizens of the United States in a total of fifty-four last hos » 

As was shown at the time of the appreh ion of provincial laborers imported 
under contract recently, it is not vessel-owners alone who have been violators 
ofthe law. Farmers and others have taken advantage of the willingness of 
the Canadian laborer to work at a lower rate n the native, and have con- 
tracted for and imported them to a considerable extent. It is stated that at the 

nt time from twelve to twenty such cases are known of in the vicinity of 
ewburyport, and that prompt action will be taken. 


Mr. VANCE. I will myself read an extract from the Boston Herald 
of March 12, 1888: 


Ethel Veanie, M. Getchell, Marion Grimes, 
M. Story, Martha and Susan, A. R. Cri 


the Newfoundland frozen-herring fleet, Schooner Uncle Sam 
N. S., bringing one hundred men to engage in 


fromhere. Men of late have been quite scarce, it being with some difficulty 
that crews could be secured, and the services of these men are eagerly sought 


. 
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The Boston Post is Democratic; the Boston Herald is Independent. 
Iwant to read now an extract from the Boston Transcript, which is un- 
doubtedly Republican, old-fashioned Republican: 

The Gloucester fish dealers, who are also the owners of the Gloucester oe 
fleet, have succeeded in getting up quite a corner in the fish market. Althoug: 
they are a local close corporation they are inclined to pose as a national casus 
belli. The chances which they offer to fishermen are so small that they can get 
practically no Americans to sail their boats and catch their fish, and have to de- 


pend on Canadian fishermen; but this circumstance does not prevent them from 
assuming that the United States Government is bound to do ey: they 
erman, 


ask, even tothe extentof going to war for this spurious “American 

We have ches petaten out the fishermen in whose behalf so violent a 
claim iscontinually being made are anything but Americans, as a rule; and 
now it seems that even the provincial fishermen, since this latest “trust” was 
organized and the latest squeeze made upon the pay of thé men who do the 
work, are declining to serve the syndicate. If the dealers in the trust should 
find dificulty in getting Canadians to work for them, it is hard to see where 
they could go next. Perhaps they can get Frenchmen at St. Pierre, and per- 
haps some Chinamen of piscatorial tendencies might be found to pose as 
the sturdy “American fisherman" in whose behalf our Government is to put 
itself in a state of immediate readiness to goto war, It istime that thismock- 
ery was over, and that, politics and clap-trap apart, a definite and business-like 
arrangement of the matter with Canada, satisfactory to the mass of our peopie, 


Were consummated.—Boston Transcript (Republican). 


I should also ask, Mr. President, on this subject to file a schedule of 
vessels arriving and departing from Gloucester, taken from the Boston 
Post of April 16,1888. As the list isa long and tedious one I will ask 
to file it as a part of my remarks bearing upon this subject, showing the 
nationality of the crews of those vessels. 

The paper is as follows: 

[Boston Post, April 16, 1883. Special from Gloncester, April 15.] 
GLOUCESTER’S SEAMEN. 


The following list of Gloucester vessel owners, together with the number of 
vessels owned and foreign fishermen employed by each firm, has been compiled 
for the Post by gentlemen thoroughly conversant with the existing status of the 
fishing industry at this port. The number of foreign employés is necessarily 
arrived at by estimation, as no exact figures bearing upon this subject exist. In 
estimating, the results are upon crews of these vessels during the last three 
years. Tle statement is belicved to be rather an under thanan over estimate: 


Number lroretgners 
of vessels, employed. 


Name of owner. 


Daniel Allen & Son. “9 60 
James 8. Ayer 10 50 
D. 0. & H. Babso! 10 6 
George Clark & 8 40 
Cunningham & Th 1i 50 
Geo Dennis 7 40 
Joseph Friend 5 30 
homas Hodge 6 235 
Sa uel Lane & Brother. 8 30 
Andrew Leighton ..........00 18 80 
T, A. Langeford & Son.... 7 45 
Benjamin Low ...... iL 69 
Maddocks & Co,.sssssseeenss 6 235 
James Mansfield & Sons.............. 5 35 
Jobn H, McDonough ......... 3 20 
McKenzie, Hardy & 5 25 
B. Montgomery & Son..... 6 15 
George Norwood & Son. 6 35 
Oakes & Foster...... 7 30 
William Parsons, 2d,-& Co... 8 49 
William H. Perkins ........... 1 10 
Pettingell & Cunningham. 6 25 
John Pew & Son......... oe 18 190 
7 50 

9 49 

7 20 

lt 70 

6 20 

5 20 

12 60 

9 65 

l4 80 

3 25 

5 35 

John F. Wonson & Co. 15 60 
William C, Wonson & Son. 5 15 
FORM PS E A E PEE ISEEN. 292 | 1,500 


i j 


t A e 
Schooner , owned by George Steele, sailed November 30, 1836, and is 
supposed ee pace teen lost. Her crew list was as follows: Andrew Nelson, 
master, 6 native of Sweden; Matthew O'Brien, nationality not given; James 
Sherman, of Canso, Nova Scotia; D. H. McMasters, of Pictou, Nova Scotia; 
John Burns, of Prince Edward nd; Lawrence Dunphy, of Nova Scotia; 
John Purcell, of Rustic, Germany; Michael Reardon, of Cork; David Keefe, of 
Gloucester: Benjamin Lawson, of Sweden ; James Erickson, of Denmark; John 
L. Keating, of Savannah, Ga. 

Schooner George L. Smith, owned by George Clark & Co., sailed for the Banks 
August 14, 1886, and is supposed to have been lost with all on board, Hercrew 
consisted of Lemuel W. Tucker, master, of New London; Thomas McDonald, 
of St. John's, Newfoundland; Charles J. Weber, of Halifax, Nova Scotia; Will- 
iam Powers, of Prospect, Nova Scotia; Daniel Vigneux, of Arichat, Cape Bre- 
ton; Henderick Frederickson and August Hendrickson, of Sweden; John Carl- 
son, nationality not stated; Charles Swinson, of Norway; Antone Johnson, 
John Swinson, and Nils Nelson, of Sweden; Joseph Muise, of St. Mary’s Bay, 
Nova Scotia; William Williams, of Liverpoo!, Nova Scotia: 

Schooner Jamestown, o George Steele, sailed March 31, 1887, and did 
not return. Her crew list was as follows; George H. Curtis, master, of Maine; 
Johnston Robertson, cook, of Boston; George W. Hartford, of Maine; George 
McLeod, John D. Matheson, Aicxander McLeod, and Alexander Shaw, of Eel 
Cove, Cape Breton; Thomas Daly and Maurice Frost, of Argyle, Nova Scotia; 
Bradford Deveau, of Plymouth, Nova Scotia; Daniel Welsh, of Gloucester, 


Schooner John F. Wonson,owned by John F, Wonson & Co., sailed for Brown’s 
Bank August 4, 1886, and is supposed to have been lost. Her crew list was: 
Charles Doty, a native of Shelburne, Nova Scotia; John Doty, his son; Alexan- 
der Tupper, of Gloucester; Frank Whitney, of Mount Desert; Joseph Monroe, 
pero Fe! Shelburne, Sess Soa E Martin, of PEE inet we bao 

in; Geo Magee. yin Cook, an ugh Craig, of Deer Islan vew 
Brunswick AREEN Melanson, of St. Mary’s Bay, Nova Scotia. 

Schooner Lilian Baxter, owned by Thomas Hodge and others, was lost in the 
gale of September 3,.1887, But one of the crew was drowned—Handall Pysche, 
of Canso, Nova Scotia, A 

Schooner Seth Stockbridge, owned by George Norwood & Son, lost while en- 
gaged in n voyage to Greenland. Her crew consisted of Antone Olson, master; 
Christian Nelson, Oscar Ludwick, Peter Kiel, Alexander Johnson, Alex Carl- 
son, Conrad Hanson, Hans Olson, John Anderson, John Olson, Emil Pauison, 
all believed to be Swedes; William Hadley and Carlton H, Feltmate, of Nova 
Scotia; one other, name and nationality unknown. 

October 25, 1557, William G. Stople, a native of Guysborough, Nova Scotia, and 
George Stone, a native of St. Peter's, Cape Breton, were drowned by the capsiz- 
ing of adory on Grand Bank. Both left widows in Gloucester. 

Be — MeVarish, of Prince Edward Island, was drowned in Gloucester Harbor 

ctober 30, 

Edward Goodwin, of Yarmouth, Nova Scotia, was washed overboard from 
schooner George 5. Boutwell, December 19, while returning from Western 


Bank. 

John Walker, of River Inhabitants, Cape Breton, drowned in Gloucester Har- 
bor, December 23, 1885, 

Michael McDougall, of Cape Breton, went astray in a dory, January 27, 1887, 

Fred. Gustafson, John Frosberg, and John Noran capsized in adory on Grand 
Bank, January 30, 1887, Ali Swedes, 

Joseph Doty, of Liverpool, Nova Scotia, went astray in a dory,February 4, 


1837. 
= gee Hadley, of Guysboro, Nova Scotia, washed overboard on Georges, 
*ebruary 28. x 

Charles MeNeil, of Souris, Prince Edward Island, and Edward Burt, of Nor- 
way, lost in a dory, March 17, 1537. 

Charles Morrison, of Prince Edward Island, capsized in a:dory off Sable 
Island grounds, April 27, 1887. P. 

Peter Martinsen and Jolin Hanson, Danes, drowned off Bonne Bay, New- 
foundland, May 15, 1887. 

Cosmore White, of Pabnico, Nova Scotia, washed overboard in May, 1837. 

Jeremiah Crowell, of Clark’s Harbor, Nova Scotia, drowned on Grand Bank, 
August 13, 1857. 

bore rn y, of Sand Point, Canso, drowned by capsizing of seine boat, Au- 
gust 30, 1837. 

Joseph Tierney, of France, and Charles Ferguson, of Nova Scotia, lost in a 
dory on Grand September 3, 1887. 

pao <i of East Point, Prince Edward Island, fell overboard, Sep- 
tember, T. 

The “ List of Vessels Belonging to the District of Gloucester,” published by 
Proctor Bros , of this city, containsa statement in detail of the loss of life from 
Gloucester in 1857. This statement shows that by wreck, capsizing of boat, or 
other disaster, 121 Gloucester fishermen perished. Of this number 104 were 
foreigners and 2) were American or of unknown nationality. 

As a result of the action of Collector Saltonstall, the Halifax Chronicle, of 
April 20, publishes a dispatch from Yarmouth, N. S., stating that the steamer 
Yarmouth had arrived with eighteen fishermen who were not permitted to land 
in Boston. The dispatch further states: 

“Most of these men really were going over under an agreement to work on 
‘shares,’ and it is very doubtful whether there was any violation of the law in 
contracts of that nature. They were not hired laborers, but partners in fishing 
speculations. * * * It would be well in future for fishermen to enter into no 
contracts until they arrive in the United States. The effect of the action of the 
Boston authorities will be to seriously cripple the New England fishing industry, 
as fishermen can not be obtained there.’ 

Several of the men returned to Nova Scotia on the Yarmouth are stated to be 
now in the United States fulfilling their contracts, having returned to this 
country under assumed names and with greater knowledge of the law. 


At least 50 per cent., and I contend more, of the fishermen who com- 
pose these crews are unnaturalized foreigners, Canadians or others, 
Why do they do that? Why do they employ them? Why, sir, they 
employ them, according to the testimony of Mr. Putnam, or rather ac- 
cording to the testimony of one of the witnesses whom Mr. Putnam 
quotes, Mr. James Gifford, deputy collector at Provincetown, who tes- 
tified before the committee, because the wages paid to British crews were 
from $75 to $82 per man, and those paid ihe American crews were from 
$125 to $190 perman. Therefore they employ these Canadians because 
they get them for about half price. Now, consider for a moment that 
a duty of 22 per cent. is levied on salt fish for the purpose of protect- 
ing the American fishermen from foreign cheap labor, whereupon the 
American fish ownér immediately hires Canadian “‘foreigu paupers’’ 
for about half-price to catch the fish for him; and if the maintenance 
of that arrangement results ina war, why here is a party of well-trained 
British-Canadian seamen to help fight that war—on the other side, of 
course. That is the proposition. 

It is that Mr. Bayard in this treaty was outgeneraled by the 
trained English diplomatists. Ifthe success ofhis venture in diplomacy 
is to be tested by a standard of this kind, I admit it was a very great 
failure, for I do not think there is any man living on the face of this 
earth but a genuine Down East Yankee who could practice that kind 
ofa trick; get a duty of 22 per cent. to protect his fish and enable him 
to compete with Canadian *‘ paupers, ’’ and then hire the paupers for 
half-price to catch the fish. If Mr. Bayard is to be tested by that as a 
diplomatist, he would go under. 

But that isnot the worst of it, Mr. President. With an air of great 
consideration for the interest of the people of this country and appar- 
ently for the purpose of avoiding any of the complications that might 
result from general retaliation and non-intercourse with Canada, the 
Senator from New Hampshire [Mr. CHANDLER] proposes that the re- 
taliatory measures to be adopted by the President shall be confined to 
fish alone. That would be a species of diplomacy that even exceeds 
the other to which I have just referred. As a matter of course, if we 
can get up a sufficient row with Canada to induce the President to for- 
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bid the bringing in of their fish at all, not bring them in on the pay- 
ment of a duty, but to keep those miserable ‘‘ foreign pau » from 
bringing in any fish at all, what a glorious thing it would be for all the 
New England fish-pools—not the fish-pools which Solomon described 
and to which he compared the eyes of his love, ‘‘the fish-pools of 
Heshbon, by the gate of Bath-rabbim,’”’ but the fish-pools of halibut 
and of cod and of mackerel of Gloucester. Those are the fish-pools that 
would rejoice in this retaliation. It would keep their rivals out of 
business and out of the country and not permit them to bring anything 
in, not so much even asa sucker. Are there such pools? Are there 
such combinations to enhance the price of food and speculate at the 
expense of the hardy fishermen who face the dangers of the deep ? 

Again, let me resort to the testimony which is furnished by the coun- 
try where these fisheries are located, ** native and to the manner born.” 
I ask the Secretary to read, omitting the parts marked out, from the 
Boston Weekly Post of March 16, 1888. 

The Chief Clerk read as follows: 


[Boston Weekly Post, March 16, 1888.) 


THE HALISUT POOL—HOW THE TRADE IS CONTROLLED BY THE COMBINATION— 
FISHERMEN AND CONSUMERS ALMOST ENTIRELY AT ITS MEKCY—ITS METHODS 
OF OVERCOMING COMPETITION, 


Some of those gentiemen at Gloucester who have so strenuously opposed the 
fisheries treaty in the few weeks since its contents were made public have for a 
much greater length of time been themselves the objects of a stout opposition 
which, though undemonstrative, has been none the less earnest. While they 
have been raising an outcry aga the alleged injustice of the treaty, clamor- 
ing for protection in no uncertain voice, they have themselves been en in 
a business which leaves fishermen and consumers alike unprotected and almost 
entirely at their mercy. 

The halibut pool which has been so carefully fostered through half a score of 
years has had, under their dexterous treatment, so x ix a wth that it has 
now attained the proportions of a full-fledged monopoly, and is of such power 
that it easily controls a large portion of the eastern halibut trade. Scarcely a 
halibut is sold in Boston but has first through the hands of the combi- 
nation, and Fulton Market in New York is thoroughly permeated with its in- 
fluence. There,as on T wharf in Boston, the majority of wholesale halibut 
dealers are in close conjunction with the Gloucester pool, and are by their agree- 
ment bound to purchase their fish solely of the com es comprising the l, 
These companies are three in number, namely, the New England Halibut Com- 
pany, the most extensive of the trio; the Atlantic Halibut Company, composed 
of Mayor Robinson, of Gloucester, and Messrs. Gardner, Poole, and Parsons; 
and a third, controlied by Messrs. Stockbridge and Hodge, under the firm name 
of Stockbridge &Co. Thesecom ies have separate establishments at Glouces- 
ter, and each its own list of dealers to whom sales are regularly made, yet 
the three are closely united, and there is no competition between them, nor 
profit to one at the expense of the others. 

The New England is a stock company, and the dealers to whom it sells are 
stockholders and receive a share of the profits proportionate to the number of 
boxes of fish which they buy. The two other companies agree to pay to their 
dealers a bonus on every box purchased, varying in different instances from $2 
to $8. The dealers on T wharf who have contracted with these companies re- 
ceive generally a bonus of $1 per box, The dealers who purchase exclusively 
of the New England Halibut Company receive large yearly dividends, the re- 
bate per box last year, it is said, amounting to almost $10. Of the long line of 
wholesale halibut dealers ranged along T w all but two, Conquest & Hodg- 
kins and the Boston Fish Company, are connected with and bound to one or 
the other components of this interesting Gloucester trio, and so are indirectly 
members of the combination. Three on Commercial wharf are the only other 
halibut dealers in Boston who are independent of these restrictions and their 
hypothetically compensating advantages. 

e ë s s £ * + 

Thereseems to be one opinion as to the purpose of the combination, namely, 
that itis seeking to monopolize the halibut business, to the exclusion of all 
competitors. The greater number of the fishing vessels in use in Gloucester 
are owned by members of the combination, so that the shippers feel compelled 
to sell their fish to them at whatever price they offer, and the captains of most 
of the other ships, so itis stated, are pledged to sell their fish to the combina- 
tion only. The independent companies in Gloucester are so small that it is 
impossible for them to fight successfully so powerful an opponent on its own 
ground. And yet small as they are, these independent dealers do much, by 
their competition, to raise the price of fish to the fisherman as well as to keep 
it down to the consumer. Dennet & Wonson is the largest of these independ- 
ent firms. The others, whose competition amounts to very little, are the Cape 
Ann Fish Company, Grimes & Tarr, and J. C. Tarr & Co. 

The cases are numerous and of frequent occurrence where the price first offered 
by the combination for a trip of halibut is, through the competition of Dennet & 
Wonson, increased 50 or even 75 per cent, Without the salutary influence of 
this competition the pool would contrive to keep prices at the lowest possible 
figure to the fisherman while keeping it up to the consumer, Asan instance of 
this, one day last week the pool paid for the first trip in port 4 cents for gray 
and 5 for white, and sold them for7 and 9. Four hours later Dennet & Wonson 
bid against them for the second trip and ran the price up to 6} and 8}, at which 

rice the l finally bought them. But without this competition they would 

ve sold for4and 5, the price first offered. About the same time Dennet & Won- 
son offered a skipper 4 and 6 for fish which he had been selling to the combina- 
tion for 4 and 5, but the combination’s price immediately came up to 4 and 6, 
and they were sold to them at that price. 

Fishermen feel obliged to sell to the combination, but if they can get better 
prices elsewhere will generally take them. Yet they are frequently subjected 
to threats and told that if they sell to Dennet & Wonson they will lose the 
pesomsas, of the combination. Thisis a threat of a serious nature, for though 

nnet & Wonson are ready to buy one trip at a good price, their capital is not 
large enough to enable them to buy a big fleet of 60,000 or more pounds, and 
the pool is the only other available purchaser, Several instances are cited 
where a skipper has sold his shipload to Dennet & Wonson and then sold it 
over again upon receiving a better offer from the pool. It is further asserted 
that this combination has at times sold at 4 and 6 fish for which it paid 5 and 7, 
solely to impede its competitors and drive them out of the field, so as to secure 
a complete monopoly. for which the public will eventually bleed. 

The pool offers a low price originally, but as soon as competition sets in it 
bids up and up toa point just beyond where it is known the smalier dealers 
will beenabledtobuy. Butit has gone further than to merely outbid and threaten 
in prices, and now it threatens the trade, informing the dealers, both whole- 
sale and retail, that if they buy of Dennet & Wonson they can never buy of it. 
In order to buy at all Dennet & Wonson have to considerably outbid the l. 
Last Friday, for instance, the pool was paying 5 and 7, while Dennet & Won- 
son paid 7 and 9; and on Saturday the ei pali 7 5, while its competitors 


AVGUST 6, 
had to pay 8} and 6. If Dennet & Wonson offered only what was offered by 
the com n they could never purchase a fish, It is readily seen that the 


poon of the pool must be heavy, for if the smallercompanies can make mone: 
y paying 7 and 9 the pool must make vastly more paying only 5 and 7. Hait 
S roper pons is considered a very good rate profit, but the pool earns easily 
2 cents and often 4 per pound. 

In addition to paying ace, the smaller companies must charge less for their 
fish, since the who! e dealers who get no rebate manifestly can not en or 
much as those that do. Dennet & Wonson sell for 1 cent less per pound, while 
always paying at least 1 cent more than the companies in the combination, and 
yet they manage to make a pretty fair profit. The small competition which the 
combination meets is the only reason why it is forced to grant these rebates, 
and if Dennet & Wonson should to-morrow go out of business the rebates 
would cease to be paid, since the monopoly would be complete, and they would 
no longer be necessary. 

_In addition to the injury to png! geese the price to the consumer is enhanced, 
since the combination demands of the dealers to whom it sells whatever price 
it pleases, practically controlling the market. It sometimes buys a trip at4and 
5 cents and sells it to the dealers at 8 and 9, thus making an exorbitant price 
for the consumer. In order to pay its agents and vessel-owners, as well as re- 
bates to the wholesale dealers, it is necessary thatthe combination should make 
a large profit. In spite of the large rebates paid by the combination, there is 
often dissatisfaction Song the dealers who receive them. 

Last year a large New York dealer who had been in the combination for two 
years, purchasing from the Atlantic Halibut Company and receiving a dividend 
of $8 on every box bought, declared that he had to pay too much to the Atlan- 
tie sompen. that he was losing trade and he was determined to get out of it. 
He is now doing a good business of his own, purchasing s large quantity of his 
halibut from Dennet & Wonson. 

* + . * $ * + 

If there werc anything but party politics in the opposition to the treaty it 
would be proper to ask whether Mr. Feye thinks he really knows what the 
fishermen want, or that he knew in 1886. 


Mr. VANCE. I will ask the Secretary to read one more extract from 
the Boston Herald, being a correspondent’s letter dated Gloucester, 
July 18, 1888, in reference to the formation of a fish pool. 

The Secretary read as follows: 


A FISH TRUST—GLOUCESTER FIRMS COMBINE TO CONTROL THE PRICE AT THAT 
PORT. 
[Special dispatch to the Boston Herald.] 
GLOUCESTER, July 18, 1888. 

About twenty of the leading fish firms met yesterday in a private conclave to 
fix a uniform scale of prices and arrange for the rs peerage aap control of the fish- 
ing business. The object of the meeting, it is said, was to take action against 
any outside competition. During the week the se’ ner Edgar S. Foster, of 
Beverly, arrived here from Grand Banks with a fare of 285,000 pounds, which 
was purchased by Geo Dennis, jr., a gentleman who owns no vessels, and 
oe business is principally done in the way of buying fish from outside ves- 
sels, 

A number of the fish-owners wanted to purchase the Foster's fare at the prices 
agreed upon by the firms, which offer was declined by Captain Hines, and Mr. 
Dennis purchased the trip for $3 and $2.25 per hun weight for large and 
small, which is the highest price paid here this season, and higher than the 
firms have been paying for Georges fish, which are considered the best in the 
market, It is alleged that the would-be syndicate felt somewhat sore over this 
matter, because the outside buyers stood in their way, and that they were unable 
to purchase these fish at their own prices, for a vessel owned by one of the 
firms arrived at the same time and did not getas high price as this outside ves- 
sel, As fish are scarce, and the ty is that there will be asmall catch, 


robabili 
the faction want to control the fish landed here. 


ermen that they are getting treated unjustly by those men who are na hg aa 
to protect himself, This 


ncial homes, 
season to'take 


‘The meeting yesterday was temporarily organized with Sylvanus Smith presi- 
dent, Jobn L. Stanley secretary, and, after some discussion, James G. var, 
Charles H. Pew,and Jeremiah Foster, with the pondan and secretary, were 
chosen a committee to report a constitution and by-laws and list of officers for 
a permanent o: ization. It is said that a scale of prices was fixed upon to 
govern the purchase of fares for the remainder of the year. How it will work 
against outside fish dealers will be watched with much interest. 


Mr. VANCE. I will now ask to have read the resolutions of the 
Gloucester Knights of Labor in relation to these fish trusts, which satis- 
fies me that there is at least one assemblage of laboring men in this 
country that understands the true inwardness and meaning of this 
thing called ‘‘ protection to American labor.’ I ask that that be read. 

The Secretary read as follows: 


THAT HALIBUT POOL—RESOLUTIONS OF A GLOUCESTER KNIGHTS OF LABOR AS- 
SEMBLY. 


[Special.] 

Deep Sea Assembly 5066, Knights of Labor, of this city, has adopted the fol- 
lowing self-explanatory resolutions: 

“Whereas there exists and has existed for years in this city a fresh-halibut 
monopoly, which absolutely controls the halibut market, to the detriment of 
the firemen and consumers; a monopoly whose methods depreciate the price 

id to the toilers of the sea for their products and make the same an expensive 
fei to the consumers; a monopoly so unrelentless in its avariciousness as to 
render it well-nigh impossible for any oue outside of its circle to pursue the 
halibut business; and 

“Whereas said halibut monopoly has flourished in the past with little or 
no publicity given to its mercenary movement by which the hardy fishermen 
have been deprived of a just share of the wealth they create; and 

“ Whereas the Boston Post and Boston Herald have in recent issues laid bare 
the schemes and methods of this stupendous ‘fish trust’ to which the public 
pay tribute: Therefore, 

“ Be itresolved, That the thanks of Deep Sea Assembly, No. 5066, Knights of 
Labor, be,and are hereby,extended to the n Post and Boston Herald for their 


GLOUCESTER, March 25. 


timely exposition of the iniquitous system of said monopoly. 


`~ 
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“ Resolved, That it is the pare of this assembly that the above-mentioned 
newspapers will continue their good work, for the field is large, and by running 
the plow of investigation thoroughly through it, abuses will be unearthed 
beside which the treatment of the fishermen by our Canadian neighbors will 
sink into utter insignificance, 

* Resolved, That these resolutions be spread upon the records and copies be 
~ sont to the Boston Post and Boston Herald.” 


Mr. PANCE. Thattouches the key-note of the whole situation, as it 
seems to me, Mr. President. In my opinion the whole of this question of 
protection to American fishermen, as itis called, andailof thisindigna- 
tion against the treaty originate with the fish pools and the monopolists 
ot the trade to whom these extracts refer, and it is all in their interest, 
while the true interest of the jack-tars, the common fellows who handle 
hook and line and the ropes and shroads and expose themselves to the 
dangers and tempests of the great waters are not benefited, but, on the 
contrary, are cut under in their wages and ruined every day by this 
cheap Canadian labor that is imported in violation of law for the pur- 

of managing the ships of those owners of vessels. And the true 
secret of the ill suecess of this treaty arises from the fact that these 
men are compelled under the circumstances to have Canadian crews. 
If they get Canadian crews they must land in order to enlist them, and 
when the voyage is over and they have their fare of fish they have to 
Jand their crews at their homes, where they spend their money, and 
then the vessel returns with only one or two men and a boy to Massa- 
chusetts or the coast where they belong. And wherever these vessels 
undertake to land for this purpose they are snatched up under the 
treaty of 1818, under the regulations imposed by the Canadian Govern- 
ment in relation thereto, and they are fined, etc., and if you will look 
over thelist of so-called outrages you will find a very large part of them 
were detained or seized for an attempt to ship or land crews, as the case 
may be. 

The Senator from Massachusetts [Mr. Hoar], whom I do not see 
in his seat, gave us a long, labored, polished, cultivated, and eloquent 
speech on this treaty question. In fact, it was so dressed and polished 
that there was hardly anything left in it except glittering generali- 
ties. But he illustrates very well to me the proceedings of a Very 
humble portion of the entomological world, called the June bug, whose 
movement when he rises is the very poetry of motion and whose song 
may well be described as the basis of natural melody, but whose 
alighting is always in the nature of an anti-climax. 

After that Senator had quoted what the marquis of somebody had 
said, or Lord Bathurst, or Lord Aberdeen, or Mr. Webster, or John 
Adams, and taken us on a tour through the history of the negotiations 
for the last hundred years in relation to the treaties on this subject, and 
dealt with them in a masterly manner, he came down finally in his 
peroration to something he could not avoid, I suppose, if it had been 
necessary to save his life. He said: 


I confess that, much meditating on these things, I take little satisfaction when 
I think of Grover Cleveland. 


Mr. President, it isto be hoped that Grover Cleveland doeth the like, 
when he thinketh of the Senator from Massachusetts. 

I do not like the policy which everywhere robs American citizenship of its 
glory. I do not like the methods of fraud and crime which have destruyed pop- 
ular elections in so many Democratic States. I would have the box where the 
American freeman casts his ballot sacred as a sacramental vessel. I do notlike 
this conspiracy between the old sinveholder and the English manufacturer, to 
strike down the wages of the American workman and the comfort of the work- 
man’s home. I do not like your refusal to maintain the American Navy andto 
fortify and defend the American coast. And I like no better the present treaty. 
Jt leaves the American sailor to be bullied and insulted without redress, and 
abandons the American right to the fisheries, older than/the nation itself, which 
the valor of our fathers won for us and the wisdom of our fathers preserved for 
us. . 

By the treaty of 1818, for instance. 

Now, Mr. President, nobody knows any better than that Senator 
that there is no conspiracy between the old American slaveholder and 
the English manufacturer. No man knows any better than that Sena- 
tor that the great bulk of those who desire the tariff of this country to 
be reduced to the necessities of the Government are not and never were 
slaveholders. Nobody knows any better than that Senator that the 
reduction of the tariff to the necessities of the Government will not 
strike down the American workman’s wages and strike down the com- 
forts of his home. He knows that it is not true; but yet it is one of 
the necessities ofthe case. Plain, unadulterated, and unassuming facts 
will not doin a case of this kind; there must be some of the broad 
inferences of rhetoric, there must be some of the striking expressions 
of composition for which he and others from his part of the country. 
are famous in order to produce the desired effect. 

If true, and they are not true, what have these things to do with 
the ratification of this treaty? What is the necessity to talk about a 
man’s being an old slaveholder simply because he wants to reduce the 
tariff of the Government to a scale that will meet its expenses and no 
more; and what has either to do with the consideration of the treaty ? 
How much worse is the man who was an old slaveholder than the 
men wh) were old slave-traders? How much better are the men who 
were opposed to the abolition of the slave-trade and deferred it twenty 
years because their ships were engaged in it than the men who bought 
the slaves and owned them untilthey were freed? And what has either 
to do with the treaty? How much better is the man who traded fora 


slave in his native wilds and paid for him in rum than the man who 


bought him-when launched upon this coast and treated him humanely 
and made him a Christian man ? 

Why should a direct political descendant of the Hartford convention, 
without a flaw in the lineage, stand up here and accuse Senators who 
argue in favor of this treaty of being on the *‘ British side?” It seems 
to me that those who live in glass houses ought not to throw stones. It 
seems to me that men who represent the sentiment of the Hartford con- 
vention, which most traitorously did take the British side, should bea 
little bit modest in treating anybody else as being upon the British side 
because he argues according to his convictions on the proposed treaty 
with the British nation. It seems so to me; and yet a Senator goes out 
of his way in the peroration of his speech (the sting being in the tail of 
his remarks) to say that the old slave-trader and the British manufact- 
urer are trying to strike down and degrade American labor and destroy 
the comforts of the American workingman’s home. 

Mr. President, the Senator who said that represents men who are 
degrading American labor every day and striking down the comforts of 
the American laborer’s home every hour, by employing cheap Cana- 
dians for the purpose of operating in these fisheries to the exclusion of 
their own native countrymen. The people whom that Senator repre- 
sents are degrading labor every day and striking down the comforts of 
the workingman’s home by employing cheap Canadians in all their 
factories, and by employing cheap Canadians in the cutting of their 
lumber in the forests of Maine and bringing in foreign labor by-contract 
in defiance of law. 

That same Senator proposed to further degrade American labor by re- 
fusing by his vote to exclude the population of China, but proposed by 
his negative vote to let China flood this country with its cheap, half- 
civilized labor,and absolutely drown out all of the American labor and 
degrade the American laborers home and reduce his wages. More- 
over, the candidate of that Senator for the Presidency of these United 
States gave a vote side by side with the Senator from Massachusetts to 
permit that semi-barbarian empire to deluge this country with its cheap 
and half-civilized labor to the degradation of our native American or 
naturalized citizens. ` 

Should not that Senator be a little bit modest when he thinks of 
those things? Could he not have closed his great speech without that 
assertion in the close of it, so unjust, so far from being true? Itseems 
to me that he could, and that heoughtto have doneso. But necessity 
drives him also, as well as others. 

The last speech which we had upon this subject was from the Sen- 
ator from Colorado [Mr. TELLER]. 

Mr. MITCHELL. Will the Senator from North Carolina allow me 
to interrupt him before he passes from that point? 

The PRESIDENT pro tempore. Does the Senator from North Caro- 
lina yield ? 

Mr. VANCE. Certainly. 

Mr. MITCHELL. I should like the Senator from North Carolina to 
state a little more definitely when it was, what date and on what bill 
it was, and what was the precise proposition under discussion and 
under vote, at the time to which he alludes, when he says the candi- 
date of the Republican party for the Presidency cast a certain vote 
which, he says, was in the interests of Chinese immigration. 

Mr. VANCE. I can not just from memory accommodate the Sen- 
ator. I will turn to the record as soon as I get time. r 

Mr. MITCHELL. I beg to suggest that no vote that gentleman cast 
at any time would justify the extreme remark made by the Senator 
from North Carolina. 

Mr. VANCE. I will abide by the record. 

I say the lastspeech we had upon this subject was made by the Sen- 
ator from Colorado [Mr. TELLER]. I had hoped that he would give 
us a speech upon the merits of the treaty. I had hoped that he would 
confine himself to a fair discussion of the provisions of the treaty and 
a fair comparison of them with the provisions of the treaty which this 
treaty was intended to amend and supplement. But he did not. To- 
wards the last of his speech he too felt the necessity of going outside 
of the record. He too felt it absolutely incumbent upon him to talk 
of anything else rather than the treaty before the Senate, and to ap- 
peal to anything else rather than to the argument which made for its 
support or its rejection. 
sa The Senator from Colorado told us of the wrongs of Ireland with apos- 
itive wail and suggestion of tears in his voice, and the wickedness of the 
British Government, and then he turned dramatically over this way and 
told about a lot of Confederate brigadiers being seated over here as Sen- 
ators, as if that had anything to do with the question before the Sen- 
ate. Neither the wrongs of Ireland nor the wickedness of Great Britain 
nor-the presence of Confederate brigadiers in the Senate has anything 
to do with the real merits of the question. Like ‘‘the flowers that 
bloom in the spring,” they ‘‘have nothing to do with the case;” but 
still they furnish an opportunity perhaps for appealing to prejudice. 
They furnish an opportunity perhaps for an appeal to some Irishman 
for his vote in favor of their candidate for the Presidency, and that is 
the sole object of it. 

Weare reduced, sir, to the pitiful, not to say contemptible, spectacle 
of seeing the question of an important treaty between two great nations 
belittled by all the politics and all the outside issues and all the de- 
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vices and all the methods which characterize the small-beer politics 
of a ward meeting. That is the way it is proposed to consider- this 

treaty. Be it so, sir; but rest assured of one thing: our bluster is not 
` going to dousany good. Our proposition to whip Great Britain, which 
is so glibly talked about by Senators, is not going to aid the settlement 


of the fisheries question. It is not going to elevate us in the estima- 
tion of the civilized world one particle, but it may catch some votes. 

Abuse of Great Britain and an enumeration of the wrongs which 
she has committed in the world in the course of her history will not 
aid us in the solution of this fisheries question. It will not aid us to 
avoid a war. It will not aid us to settle all these troubles and get 
those rights we think our fishermen ought to have without a disturb- 
ance of the peaceful relations which exist between us and all other 
countries. It will not aid us a particle, but it will probably get some 
man’s vote who will be controlled by this appeal to his prejudices who 
could not be reached by an appeal to his reason. 

That is the purpose of this shamefulstepping down. But be assured 
further, that the sober patriotism of the American people will not long 
submit to this trifling with their interests and their dignity. They 
well know thata treaty for the honorable settlement of a great question 
has been negotiated, in the line of unbroken precedents, and submitted 
to the Senate with a modus vivendi which affords us two years to try it 
before we need to become bound by it; they know, too, that the pres- 
ent effarts of its friends are directed to postponement in order that this 
trial may be had; and I warn you, Mr. President, they will hold some- 
body to a fearful responsibility for the results which may follow a re- 
jection of this treaty. Inflammatory and extraneous appeals have 
marked the course of this discussion. 

I think it is a small spectacle. It is a melancholy one tome. To- 
day the Senate of the United States (it is claimed for it, at least) is 
one of the ablest and one of the most dignified bodies of political offi- 
cials who assemble together anywhere in the world. This exhibition 
will not bear out that high pretension. This exhibition stamps us 
with the fact that we are created of the same clay as other men, and 
that, in the language of the Widow Bedott, Senators, or Representa- 
tives, or what not, ‘‘ We are all poor critters,” 

I have been very sorry tosee it. Iheld my peace so long as I thought 
Icould. I did not desire to address myself to this fishery question; I 
thought I would leave it to those gentlemen who from locality were 
more interested in it, and whose time had been given to the investiga- 
tion of it historically; but when I saw that all of the research, all the 
legal argument, all of the great historical facts which had been brought 
out in support of the reasonable propositions of this treaty availed for 
nothing, and that it had come to bea mere political contest, as any other 
that could be broached upon the eve of an election, and was treated 
accordingly, I felt that I could not be satisfied unless I denounced that 
dangerous method of conducting our negotiations with foreign nations. 
Having done so I shall not detain the Senate any longer, Mr. President. 

The PRESIDENT pro tempore. The question recurs on the motion 
of the Senator from Alabama [ Mr. MORGAN] to postpone the further 
consideration of the treaty until the Wednesday after the first Monday 
in December next. 

Mr. MORGAN. There are still other Senators on both sides of the 
Chamber, I am informed, who desire to debate this question and who 
perhaps are not ready at this hour to do so. I move that the Senate 

to the consideration of legislative business. 

The PRESIDENT pro tempore. The Senator moves that the Senate 
proceed to the consideration of legislative business. It will be so 
ordered, if there be no objection. 

DEATH OF GENERAL SHERIDAN. 


The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States; which was read: 
To the Senate and House of Representatives : 

It becomes my painful duty to announce to the Congress and to the people 
of the United States the death of Philip H. Sheridan, General of the Army, 
which occurred at a late hour last night, at his summer home in the State of 


Massachusetts. 

The death of this valiant soldier and patriotic son of the Republic, though his 
long iliness has been regarded with anxiety, has nevertheless shocked the coun- 
Syang caused universal grief. 

e had established for himself a stronghold in the hearts of his fellow-coun- 
trymen, whosoon caught the true meaning and purpose of his soldierly devotion 
and heroic temper. 

His pe my courage, his steadfast patriotism, and the generosity of his nature 
inspired with peculiar warmth the admiration of all the pepe. 

Above his grave affection for the man and pride in his achievements will 
struggle for mastery, and too much honor can not be accorded to one who was 
80 richly endowed with all the qualities which make his death a national loss. 


GROVER CLEVELAND. 
Exxcutive Manston, August 6, 1888. 

Mr. HAWLEY. Mr. President, nothing that I can say is needed to 
set forth the loss the country has suffered by the death of the able, 
brilliant, magnificent soldier and beloved gentleman, General Sheri- 
dan. I have just learned that the course I propose has been adopted 
by the.House of Representatives. I send to the desk a resolution, for 
which I ask immediate consideration. 

e PRESIDENT pro tempore. The resolution will be read. 

The Chief Clerk read the resolution, as follows: 

Resolved, That the Chair is requested to appoint a i of seven Sena- 


tors to attend the funeral services of the late General Sheri: 


The PRESIDENT pro tempore. The Senator from Connecticut asks 
that the resolution may be now considered. The question is on agree- 
ing to the resolution. 

The resolution was agreed to; and the President pro tempore appointed 
as the committee under it Mr. HAWLEY, Mr. MANDERSON, Mr. CUL- 
LOM, Mr. STEWART, Mr. HAMPTON, Mr. GIBSON, and Mr. Gray. 

Mr. HAWLEY. I move that the Senate adjourn, 

The motion was agreed to; and (at 1 o’clock and 53 minutes p. m.) 
me Senate adjourned until to-morrow, Tuesday, August 7, 1888, at 11 
oe a. m. 


HOUSE OF REPRESENTATIVES. 
MONDAY, August 6, 1888. 


The House met at 12 0’clock. The Chaplain, Rev. W. H. MILBURN, 
D. D., offered prayer, as follows: 

O Eternal God, we stand awe-stricken to-day by the startling intel- 
ligence that the illustrious career of the General of the Army is ended. 
The brilliant story of his achievements is written in the annals of the 
country, and he has gone to the bar of history. We commend to Thy 
almighty protection and fatherhood the wife who has been widowed 
and the children who have been made fatherless by this sad event. 
Impress upon us all, we beseech Thee, a solemn sense that in the midst 
of life we are in death, and help us to live lives of virtue and piety, that 
when our last hour is come we may be soothed by an unfaltering trust 
in Thy mercy, and pass from that life to Thy presence, where is fullness 
of joy, and to Thy right hand, where are pleasures forevermore. We 
humbly pray through Jesus Christ our Lord. Amen. 


THE JOURNAL. 
The Journal of the proceedings of Friday last were read and approved. 
LEAVE OF ABSENCE, 


By unanimous consent, leave of absence was granted as follows: 

To Mr. DE LANO, for ten days, on account of important business. 

To Mr. VANCE, for ten days, on account of important business. 

To Mr. Kerr, for two weeks, on account of important business. 

To Mr. FRENCH, for three days, on account of business. 

To Mr. ROWLAND, indefinitely, on account of sickness in his family, 

To Mr. CULL, for one week, on account of business. 

To Mr. BLOUNT, for ten days from to-day. 

To Mr. ATKINSON, for three days, on account of important business. 

To Mr. McCreary, for four days, on account of important business. 

To Mr. LATHAM, for ten days. 

To Mr. PENINGTON, indefinitely, on account of important business. 

To Mr. LANE, for ten days, on account of sickness in his family. 

To Mr. MCKINNEY, for ten days, on account of important business. 

To Mr. ROBERTSON, for ten days, on account of important business. 

ENROLLED BILL SIGNED: 

Mr. KILGORE, from the Committee on Enrolled Bills, reported that 
they had examined and found duly enrolled the bill (H. R. 5259) to 
relieve Jacob Y. Bostatter from the charge of fraudulent enlistment; 
when the Speaker signed the same. 

BUSINESS OF COMMITTEE ON LABOR. 

Mr. O'NEILL, of Missouri. I send to the desk a resolution, and ask 
for its adoption. 

The SPEAKER. The resolution will be read, after which the Chair 
will ask if there be objection. 

The Clerk read as follows: 

Resolved, That Tuesday next, August 14, after reading the Journal, be set apart 
for the consideration of measures reported from the Committee on Labor. 

The SPEAKER. Is there objection? 

Mr. OATES. I object. 

Mr. GROSVENOR. Will the gentleman from Missouri allow an 
amendment to be offered to that resolution ? ; 

The SPEAKER. Objection is made to the introduction of the reso- 
lution. 

Several MEMBERS. Regular order. 

Mr. NEILL, of Missouri. I ask the attention of the Speaker for 
one moment. ‘This being suspension Monday, I move to suspend the 
rules and put this measure on its passage. 

The SPEAKER. ‘The gentleman can not make that motion at this 
time. Under the rules a motion to suspend the rules is not in order 
until after the call of States and Territories. 

Mr. O’NEILL, of Missouri. Well, let the resolution remain at the 
desk until it is in order. i 

The SPEAKER. The gentleman has been recognized now to make 
a request for unanimousconsent, not fora motion to suspend the rules. 
The regular order is demanded. The regular order is the call of States 
and Territories for the introduction and reference of bills and resolu- 


tions. 
Mr. WHEELER. I offer the resolution which I send to the desk. 
The SPEAKER. Resolutions offered now must be referred to the 


appropriate corhmittee in accordance with the rule. 
Mr. WHEELER. ThenI withhold my resolution for the present. 
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CONSIDERATION OF PENSION BILLS. 


Mr. CHIPMAN introduced the following resolution; which was re- 
ferred to the Committee on Rules: 


Whereas there are pending before Co: 


various measures for the relief of 
soldiers of the late war, reported fav: the Co: 


on Invalid Pen- 


sions, some of which measures are subject to erence of opinion and some of 
which are not; and 
Whereas it is wrong to delay consideration of those measures concerning 


whieh there is p no difference of opinion, and which are necessary for 
the comfort of the soldiers who are embraced in their provisions: Therefore, 
Be it resolved, That on Friday evening next the House shall consider the fol- 
OTL Ie 1088, relating to eleizna for pensi dependent ts. 
relating to cla r ions ndent paren: 
sailors me Oe United States service who haye 


war. 
H.R. pension laws in relation to the payment of pensions. 
S. 1529, to amend paragraph 3 of section 4693, Revised Statutes, and for other 
urposes. 
7 §.509, authorizing an increase of pension in cases of deafness. 
8.1000, to increase the pensions of certain soldiers and sailors who are utterly 
_ eee om injuries received or diseases contracted while in the service of the 
nit es. 
§. 379, to allow soldiers and sailors in the United States service who have lost 
both hands an i pension. 


IMPORTATION OF ENGLISH STEAM-SHIP. 


Mr. BUCHANAN introduced the following resolution; which was 
referred to the Committee on Merchant Marine and Fisheries: 


Whereas one Joseph Cumings has a contract from the War Department for 
the excavation of 800,000 cubic yards of material from the main ship-channel in 
New York Harbor, and has chartered for use in filling such contract the En- 
glish steam-ship State of Alabama, a vessel built in 1873 at Glasgow, Scotland, 
to run between that pon and New Orleans, which vessel is now being fitted out 
at ie a basin with a new dredging machine owned by an English syndi- 
cate ; an 

Whereas it appears by the following letter that the said steam-ship has been 
allowed to be imported free of duty for that purpose: 


. “Treasury DEPARTMENT, Washington, D. C., June 2. 


reign 
vessel referred to is to be used solel 
ea se that she will not en 
the circumstances you are au! 
tary of War. 


Chief 
for the purpose of carrying out such con- 
we in any way in the coastwise trade. Under 
orized to comply with the request of the Secre- 


20.8. FAIRCHILD, 
“CoxiLecror or Customs, New York.” s 
And whereas it is alleged that domestic vessels of sufficient strength and ca- 


ity could have been obtained for that purpose snd were to be char- 
l panard Therefore, 
Be it resolved, That the Secretary of the Treasury be, and he is hereby, re- 


quested and directed to transmit to this House copies of all correspondence, 
orders, and decisions in his Department relating to.said matter. 

Mr. BUCHANAN also offered the following resolution; which was 
read and referred to the Committee on Merchant Marine and Fisheries: 


Whereas it appears by a letter from the Secretary of the to the col- 
lector of customs at the port of New York, dated June 2d tnstan the said 
tary of War in w upon rec- 


Lasqeopcre’ Liang receipt of a letter from the 

omm tion of the Chief of Engineers, he rogues that Joseph who 

has a contract under the War Department to deliver 800,000 cubic yards of ma- 

terial from the main ship-channel in New York Harbor, may be permitted to 

import through our ports without payment of duty thereon and use for the pur- 

pose eE | this contract a large foreign vessel adapted for the necessary 
werful machinery; 


; and 

ite upon receipt of said letter from the of War the said Secre- 
tary of the Treasury instructed the said collector as follows: * Under the cir- 
cumstances you are authorized to comply with the request of the Secretary of 
War;” and it is alleged that under the said instructions the steam-ship State of 
Alabama, built at Glasgow in 1873, has been so entered and is being fitted np at 
Erie basin, in the city ot Brooklyn, N. Y., with machinery owned by an English 
syndicate, for such work: Therefore, 

Be it resolved, That the Secretary of War be, and he is hereby, directed to 
transmit to this House yd of said recommendation of the Chief of Engi- 
neers, of his said letter to the Secretary of the Treasury, and of all correspond- 
ence on file in Department relating to said matter. : 
WILLIAM HEDGES. 


Mr. DAVENPORT offered the following resolution; which was read 
and referred to the Committee on the Post-Office and Post-Roads: 


Resolved, That the Postmaster-General be requested to report to the House of 
Representatives the amount of the commissions of William Hedges, late post- 
master at Bradford, N. Y., computed upon the eight quarterly returns hemade 
between July 1, 1870, and July 1, 1872, under the act of 1854, and the amount of 
salary paid to him for his services between the Ist of July, 1870, and the 1st of 


July, 1872. 
ALLEY, SQUARE 288, WASHINGTON, D. C. 

Mr. BUTTERWORTH (by request) introduced a bill (H. R. 11099) 
to close, condemn, and sell part of alley in square 288, Washington, 
D. C.; which was read a first and second time, referred to the Com- 
mittee on the District of Columbia, and ordered to be printed. 


REFUND OF CERTAIN INCOME TAXES. 

Mr. BUTLER introduced a bill (H. R. 11100) to refund certain in- 
come taxes illegally collected; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed. 


SAVANNAH COLLECTION DISTRICT, GEORGIA. ’ 

Mr. NORWOOD introduced a bill (H. R. 11101) to transfer that por- 
tion of the Savannah collection district embraced in Sapelo Island, in the 
State of Georgia, to the Brunswick district; which was read a first and 
second time, referred to the Committee on Commerce, and ondered to 
be printed. 


MODEL OF NEW YORK HARBOR. 


Mr. O'NEILL, of Pennsylvania, introduced a joint resolution (H. Res, 
211) providing for the purchase by Congress of a model of New York 
Harbor; which was read a first and second time, referred to the Com- 
mittee on Rivers and Harbors, and ordered to be printed. 

A MINIMUM RATE OF WAGES IN THE UNITED STATES. 

Mr. WHITE, of Indiana, introduced a bill (H. R. 11102) to estab- 
lish an interstate minimum rate of wages in the United States and 
Territories and the District of Columbia; which was read a first and 
second time, referred to the Committee on Labor, and ordered to be 
printed. 

TRANSIT OF MAILS IN AND THROUGH CITY OF NEW YORK. 

Mr. COX introduced a joint resolution (H. Res, 212) for the appoint- 
ment of a commission on the more rapid transit of the mails in and 
through the city of New York; which was read a first and second time, 
referred to the Committee on the Post-Office and Post-Roads, and 
ordered to be printed. 

IMPEACHMENT OF JUDGE SAWYER. 5 

Mr. THOMPSON, of California. Mr. Speaker, I desire to presenta 
petition and have it read. 

The SPEAKER. That is not in order under this call. 
man can ask unanimous consent. 

Mr. THOMPSON, of California. I ask unanimous consent to pre- 
sent the petition and have it read. 

Objection was made. 

Mr. COX. Is not this a matter of privilege? It looks to an im- 


The gentle- 


ent, £ 

The SPEAKER. Itisnot. A resolution to impeach isa matter of 
privilege, but this is merely a petition or memorial, 

Mr. THOMPSON, of California. T ask unanimous consent to have 
the petition printed in the RECORD. 

There was no objection, and it was so ordered. 

The petition, which was referred to the Committee on the Judiciary, 
is as follows: : 


To the Senate and House of Represeniatives: 

The people of San Francisco, in mass meeting assembled, for the purpose of 
devising some means to saye our State from the incoming of Chinese coolies, 
whose immigration is expressly prohibited by the laws passed by you, do rep- 


resent as follows: 

We recognize that Congress has mded to the wishes of the people of the 
United States by ad such 1 jon as we all deemed necessary to and 
adequate for that end. such legislation would have been sufficient to ac- 
complish the end for which it was intended had it been enforced in good faith, 
according to the spirit-in which it was devised, there can be no doubt. 

Although the law has been upon the statute-books since 1882, and wasamended 
four years ago with the intent to strengthen its provisions in order to meet the 
technical objections raised by the judiciary on the Federal bench of this coast, 
the fact remains that a larger number of Chinese are entering the port of San 
Francisco to-day than have entered at any other time in our history. There 
are practically no greater restrictions upon the entry of Mongdliane than upon 
that of Europeans, the only difference being that a head tax is imposed upon 
Mongolians for the benefit of the courts instead of the Treasury. 

Thus have the efforts of Congress to protect American labor from ruinous and 
degrading competition with a servile race been defeated. The situation is so 
alarming as to endanger the peace of this State, because the judges whose duty 
it is to uphold the law haye brought the administration of the law into ‘con- 


| The administra- 
tion of this law was placed in the hands of the collector of ms. In the at- 
tempt to carry out the provisions of this law the customs officials bave been 
thwarted at every step by the mandates of the Federal courts. By theabuseof 
the right of habeas corpus the administration of the act has been taken from 
the hands of the collector of customsand usurped by ihe courts. The examina- 
tion of Chinese on board ships by the customs authorities provided for in your 
act, which was the greatest safeguard against the fraudulent landing of coolies, 
has been vetoed by the Federal courts, altho it was spiroved by the Presi- 
dent. Sodetermined bave been the judges to defeat the plain and only purpose 
of the law that they have gone the length of threatening with imprisonment 
the customs officials who have sought to perform the sworn duty imposed upon 
them by the Congress and President of the United States, Since you ordained 
in 1884 that no Chinaman should enter this country without possessing a certain 
certificate showing his right to land 9,000 have been landed by habeas corpus, 
This violation of law has been accomplished through the agency of the Fed- 
eral judges, who have set up a standard of their own, above and in defiance of 
the law. Clothed with that discretion which is inseparable from a pro exer- 
cise of the judicial office, they have in every instance used it in behalf of the 
Chineseand againstthespiritof the law. Every doubt hasbeen resolvedagainst 
the interests of the people. Had they been paid attorneys of the Chinese while 
sitting on the bench they could not have worked more persistently and wy ied 
at throwing down the guards which you setup againstthisimmigration, E 
coolie landed by habeas corpus represents legal fees amounting to $20. The 
circuit court, which is the condnit through which this Asiatic filth flows, has for 
its fee-receiving clerk a near relative of the judge. So great has been the in- 
pour of this profitable though forbidden immigration that the regular ma- 
chinery of the court has proved inadequate to the demand. A subsidiary court 
not contemplated by statute bas been created for the admission of Chinese, 
and no fee now goes to waste. This subsidiary court receives a fee of $3 for 
every Chinaman landed, and does its work at the rate of one Chinaman every 
ten minutes during business hours, 
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At the present time there are in San Francisco’s Chinatown no less than 4,009 
certificateless coolies landed upon habeas corpus, turned loose on bail and 
awaitingexamination. Many of them have been on shore as long as six months. 
The only proof of prior residence required by the circuit court and its an- 
nex from these men is an ability to answer certain questions to show a slight 
familiarity with the KOORE PHIR features of San Francisco and the entry of 
their nathes in the books of the Chinese Six-Companies, or in the accounts of a 
Chinese merchant. Every one of this army of coolies can secure his final dis- 
charge at the expense of a false oath and the payment of the required fees. 
Meantime this swarm of Asiatics, who are supposed by law not to be in the 
country, are actively competing with American labor in all branches of indus- 
try and aiding in the reduction of the scale of wages to the Chinese level. Tne 
amount represented on the bonds for which Chinese residents are sureties is 
already in excess of the assessed valuation of all the property owned in San 
Francisco by the Chinese population. 

That the interpretation placed upon the law by Judges Sawyer and Sabin and 
Commissioner Houghton is not a necessary but an arbitrary interpretation is 
shown by the brief sitting of Judge Ross, of the southern district of California. 
This jurist was recently invited to sit upon the circuit bench in this city. His 
rulings were such as to exclude the Chinese, and such as to spread dismay and 
panic among the whole colony of fee-receiving officials, coolie brokers, attor- 
neys, straw bondsmen, and all other parasites who are living and fattening 
upon the decaying remains of the restriction act. 

_. Judge Ross’s sitting was brief. He has not been invited to sit on the circuit 
bench again, He has been dropped from Judge Sawyer’s visiting list. 

We, the people of San Franc . appeal to Congress to end this monstrous 
conspiracy, to save the Pacific coast and the country from the consequences of 
an abuse of judicial power unparalleled since the time of Jeffreys. 

The House of Representatives has created a committee to investigate the sub- 
ject of contract labor, We invite that committee to visit this city. We promise 
to place before it facts which will demonstrate the truth of every allegation 
made in this memorial. When this proof has been made and submitted to Con- 

we demand remedial action, What that actiog should be is self-evident. 

o law which you have placed upon the statute-books has been able to with- 
stand the hostile and destructive assaults of the Federal judges of this coast. 
You have given us a new treaty and contemplate the passage of astill more 
stringent exclusion act. Weare grateful fur these honest efforts tosave usfrom 
Chinese association and competition, but in the light of experience what con- 
fidence can be felt that any law or any treaty will be carried into effect while 
its administration rests in the hands of judges who have annulled every exist- 
ing statute? While they remain upon the bench Chinese exclusion is impos- 


e. 

We demand the impeachment and removal of Lorenzo Sawyer, judge of the 
United States circuit court of the ninth circuit, and of George M. Sabin, district 
judge for the district of Nevada. 
eee in mass meeting of trades unions and citizens of San Francisco, July 

, 1883, ~ 


H. ©. KINNE. Chairman. 
HAMILTON H. DOBBIN, Secretary. 


TERRITORY OF OKLAHOMA, 


Mr. WARNER, of Missouri. I move to suspend the rules and pass 
the resolution which I send to the Clerk’s desk. 
The resolution was read, as follows: 


Resolved, That Thursday next, immediately after the reading of the Journal, 
the House proceed to the consideration of the bill (H. R. 10614) to organize the 
‘Territory of Oklahoma, and for other purposes; that the Committee of the 
Whole House be discharged from the further consideration of the bill; that the 
amendments adopted in Committee of the Whole be agreed to; and that other 
amendments not exceeding three in number and one amendment in the nature 
of a substitute may be offered to the bill, after which the vote shall be taken on 
such amendments, and then on the engrossment and third reading of the bill, 
ene the final passage thereof without debate or other intervening motion or 

usiness, 


The SPEAKER. Is asecond demanded ? 

Mr. BARNES, Mr. HOOKER, and others demanded a second. 

Mr. SPRINGER. Iask unanimous consent that a second may be 
considered as ordered. 

Mr. BARNES. I object. 


MESSAGE FROM THE PRESIDENT. 


A message from the President of the United States, in writing, was 
delivered to the House by Mr. PRUDEN, one of his secretaries. 

fi PROPOSED TERRITORY OF OKLAHOMA. 

The SPEAKER. A second is demanded, and the Chair will appoint 
as tellers the gentleman from Missouri [Mr. WARNER] and the gentle- 
man from Georgia [Mr. BARNES. ] 

Mr. PAYSON, I would like to have the resolution again reported. 

The resolutiof was again read. 

Mr. PAYSON. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. PAYSON. How would this resolution, if adopted, affect a 
pending amendment which was introduced and undisposed of at the 
time the bill was last under consideration ? 

Mr. SPRINGER. Notatall. It will have no effect upon it. 

Mr. PAYSON. When this bill was being last considered an amend- 
ment of mine had been read and was pending. I had the floor at the 
time the House adjourned. 

Mr. HOOKER. Irise to a parliamentary inquiry. 

The SPEAKER. The gentleman from Illinois is on the floor for a 
parliamentary inquiry. 

Mr. PAYSON. I wish to know how this would affect that amend- 
ment; whether it would be excluded. 

Mr. SPRINGER. It was.not disposed of atthat time. It was pend- 
ing and would be covered by the resolution. 

The SPEAKER. The Chairthinks, on examining the resolution, that 
if it should be adopted it would necessitate the offering of the amend- 
ment of the gentleman from Illinois again. 

Mr. NELSON. Irise to a parliamentary inquiry. 

Mr. PAYSON. It is evident that the Speaker does not agree, then, 
with the gentleman from Illinois. 


The SPEAKER. The resolution provides that amendments already 
agreed to in Committee of the Whole shall be adopted by the House, 
with the right of offering certain other amendments specified in the 
resolution. 

Mr. PAYSON. Then I hope the resolution will be voted down. 

Mr.SPRINGER. Andoneoftheamendments referred to there is the 
identical amendment offered by the gentleman from Illinois himself, 
if the gentleman will take my word. It doesnot preclude other amend- 
ma but makes provision for a certain number which may be of- 

ered. 

Mr. PAYSON. Ofcourse I am perfectly willing to take the gen- 
tleman’s word, but I wanted a ruling from the Chair as to the effect 
of the adoption of the resolution on the pending amendments. 

The SPEAKER. Ifthe resolution in its present form is adopted, it 
would preclude other amendments except those specified in the res- 
olution itself. 3 

Mr. SPRINGER. - But it would not preclude action on the gentle- 
man’s amendment, 

The SPEAKER. The Chair will againstate, the resolution provides 
that amendments heretofore adopted in Committee of the Whole House 
on the state of the Union shall be agreed to by the House, so that this 
resolution disposes of those amendments; but it provides further that 
three additional amendments may be offered, as well as a substitute 
for the bill. 

Mr. NELSON. 
may be offered. 

The SPEAKER. That is the effect of the resolution; and also a 
substitute. 

The tellers will take their places. 

Mr. HOOKER. I rose, Mr. Speaker, a moment ago to a parliament- 
ary inquiry. 

The SPEAKER, The gentleman will state it. 

Mr. HOOKER. I wanted to address to the Chair thisi:fquiry: Iun- 
derstand that under the rules of the House governing the business for 
this day it is set apart for a suspension of the rules and the of 
measures, bills, resolutions, or otherwise, which are pending before the 
Committee of the Whole House on the state of the Union or other com- 
mittees, and the motion is to discharge such committee from the con- 
sideration of the matter and put it upon its passage, the action thereon 
requiring a two-thirds vote. In the present instance the resolution re- 
fers toa measure which is pending before the Committee of the Whole 
House on the state of the Union, and has been under consideration for 
several days in committee, to which various amendments have been 
offered; and my inquiry is, whether it is within the power of a single 
member of this House on this day, which is fixed for the suspension of 
the rules, to defeat the consideration of that measure and others that 
may be pending by proposing a vote upon the bill—— 

The SPEAKER. Itis not. 

Mr. HOOKER. Or whether or not there should not be considera- 
tion of every single measure in Committee of the Whole, and whether 
that rule does not apply to this measure as to any other? 

TheSPEAKER. Itis not within the power of any single member 
to take action, such as the gentleman suggests, which would be bind- 
ing upon the House; but itis within the power of the House, on the mo- 
tion of any member who may be recognized for a motion to suspend 
the rules to-day, by a two-thirds vote to fix a day for the considera- 
tion of a measure; to discharge the Committee of the Whole from the 
measure and put it upon its passage, or generally, with reference to 
such question, to make such order in regard to its disposition as the 
House may see proper. In this instance, the gentleman’s motion is to 
fix a day for the consideration of the bill coupled with certain condi- 
tions, on which the House must take action. 


DEATH OF GENERAL SHERIDAN, 


Mr. CRISP. Mr. Speaker, I ask unanimous consent that the mes- 
sage from the President of the United States received a few moments 
ago be laid before the House. 

The SPEAKER, Is there objection to the request of the gentleman 
from Georgia? [After a pause.] The Chair hears no objection. 

Mr. SPRINGER. The request of the gentleman from Georgia will 
not interfere with the pending action of the House, will it? 

The SPEAKER. It will suspend the vote upon the question. 

Mr. SPRINGER. But will not interfere with the question? If it 
does, I shall object. 

The SPEAKER. The Chair asked for objection to the request of 
the gentleman from Georgia, and none was made. ‘The Chair under- 
stands the gentleman from Illinois to object now, if it interferes with 
the pending vote. 

Mr. HOOKER. The gentleman is too late in making his objection. 

Mr. CRISP. The purport of the message is, no doubt, well under- 
stood by the House, and I presume there will be no objection to the 
request. 

Mr. HATCH. It is too late, anyhow, to object. 

Mr. SPRINGER. Do I understand the Speaker to hold that it will 
interfere with the pending order of business on which the House is en- 


gaged? 


It provides that three, but only three, amendments 
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TheSPEAKER. Necessarily, it will; during the time itis being 
read, at least. 

Mr. SPRINGER. I should feel compelled to object if it interfered 
with the present order of the House. 

The SPEAKER. It does, of course. It suspends the proceedings of 
the House. But the Chair would be very glad if the gentleman from 
Illinois would state distinctly whether he objects or not. 

Mr. HATCH. I make the point of order that the gentleman can 
not object. 

Mr. SPRINGER. I withdraw my objection to the request of the 
gentleman from Georgia. 

The SPEAKER. The Clerk will read the message. 

‘The Clerk read as follows: 


To the Senale and House of Representatives: 

It becomes my painful duty to announce to the Congress and to the peopleof 
the United States the death of Philip H. Sheridan, General of the Army, which 
spo ata late hour last night at his summer home,in the State of Massa- 

tt 

The death of this valiant soldier and patriotice son of the Republic, though 
his long illness has been regarded with anxiety, has nevertheless shocked the 
country and caused universal grief. 

He had established for himself astrong hold in the hearts of his fellow-country- 
men, who soon caught the true meaning and purpose of his soldierly devotion 
and heroic temper. 

His intrepid courage, his steadfast patriotism, and the generosity of his nature 
inspired with peculiar warmth the admiration of all the poopie: 

Above his grave affection for the man and pride in his achievements will 
struggle for mastery, and too much honor can not be accorded to one who was 
so richly endowed with all the qualities which make his death a national loss. 

GROVER CLEVELAND. 

EXECUTIVE MANSION, August 6, 1888. 

Mr. WHEELER. Mr. Speaker, this is the third time in the history 
of our country that Congress has received from the President the pain- 
ful information of the death of the commanding General of the Army 
of the United States. 

On Wednesday, December 18, 1799, the news of the death of General 
Washington reached Philadelphia, and the illustrious John Marshall, 
of Virginia, in a voice that indicated the anguish of his mind anda 
countenance expressive of the deepest regret, arose and said: 

Mr. Speaker, information has just been received that our illustrious fellow- 
citizen, the Commander-in-Chief of the American Army, and the late President 
of the United States, is no moro, 

Though this distressing intelligence is not certain there is too much reason to 
believe itstruth. After receiving information of this national calamity so heavy 
and so afflicting, the House of Representatives can be but ill fitted for public 
business. I move you, therefore, they adjourn. 

Major-General Jacob Brown died on Sunday, February 24, 1828, and 
when Congress met the following morning appropriate resolutions were 
adopted, the announcement being made by General William Henry 
Harrison, then a Senator from Ohio, and subsequently President of 
the United States. 

To‘day we are informed that the most distinguished soldier of this 
time on active duty in his profession, General Philip Henry Sheridan, 
after a heroic struggle, eminently illustrative of his determined char- 
acter, died last evening. 

Animated by feelings engendered by an association of more than a 
qaras of a century and prompted by admiration for his high sol- 

erly qualities, I sent to the Clerk’s desk resolutions which I believe 
expressed the sense and the feelings of this House regarding what all 
must look upon as a national affliction. 

Iam now informed that my friend from Mississippi [Mr. HOOKER], 
a member of the Committee on Military Affairs, has, by the direction 
of that committee, prepared and desires to introduce resolutions of the 
same import, A k 

Sympathizing with the natural and commendable desire of those 
gentlemen to have the Military Committee of the House prominently 
identified with the tribute of respect paid by the Congress of the United 
States to the memory of the Commander of the Army, I desire to yield 
them the floor. But before doing so I ask the unanimous consent of 
the House that the resolutions now in the hands of the Clerk be printed 
in the RECORD. 

There was no objection. The resolutions are as follows: 

Resolved, That the House of Representatives has heard with dee 
the death of General Philip Henry Sheridan, the Commander of 
the United States; 

That in his death the country has lost a valuable and patriotic citizen, the 
Army a brave, wise, determined, and sagacious commander, and the world a 
distinguished military leader ; 

That the House deeply sympathizes with the family of the late General of the 
Army in their bereavement, by which they have lost a tender and devoted hus- 
band and father; 

That the Speaker of the House appoint a committee from this body to attend 
sae raueta of which committee it is the sense of the House the S er should 

a member; 

That the flag of the House shali be continuously displayed at half-mast until 
the funeral obsequies are performed, and that the House manifest its sense of 
the lop shy country has sustained by such other marks of respect as the Speaker 
mThat man RAAI of respect to the memory of the distinguished dead the 
House do now adjourn. ‘ 

The SPEAKER, It requires unanimous consent to have the reso- 
lutions offered by the gentleman from Alabama printed in the RECORD. 
Is there objection? ‘The Chair hears none, and it is so ordered. 

Mr, WARNER. I wish to make a parliamentary inquiry. 

Mr. HOOKER. I ask that the resolutions which I sent to the desk 
may be read and considered, ` e 


sorrow of 
e Army of 


The SPEAKER. The gentleman from Missouri has stated that he 
rises to make a parliamentary inquiry, and the Chair will hear him, 

Mr. WARNER. Let the resolutions first be read. 

The Clerk read as follows: 


Resolved, That this House has learned with profound grief of the death of 
fe oa ig Philip Henry Sheridan, general commanding the Armies of the United 

tates, 

Resolved, That as a mark of respect to the memory of the deceased this House 
do now adjourn. x 

Resolved, That the Speaker of the House is directed to transmit to the widow 
of the deceased a copy of these resolutions and an assurance of the sympathy 
s no oes in the loss which she has sustained in common with the people of 

e on. 

Resolved, That the Speaker of this House appoint a committee of seven mem- 
bers to confer with a like committee of the Senate, and after consultation with 
the family of the deceased, to take such action as may be appropriate in regard 
to the public obsequies of General Sheridan. 


The SPEAKER. The gentleman from Mississippi [Mr. HOOKER] 
asks unanimous consent for the present consideration of these resolu- 
tions. 

Mr. WARNER. Without withdrawing the resolution that is now 
pending I wish to say that no business that could possibly come up be- 
fore the House would induce me to object to the consideration of such 
resolutions as those offered by the gentleman from Mississippi at this 
time. 

Mr. HOOKER, It is hardly necessary that I shall say anything 
upon these resolutions. They were compiled on the order of the Com- 
mittee on Military Affairs to express the sense of the House at the great 
calamity that has befallen usin the death of the Commander of the 
Armies of the United States. Descended from a race of people who have 
given to the world in the old country and in our own the greatest com- 
manders of any people on earth, the career of the distinguished military 
man whom these resolutions are designed to honor is a mark of the sin- 
gular fact that in this country there is no position either in civil or in 
uay life that is not within the reach of the humblest citizen of the 
lan 

The parents of General Sheridan came to this country at an early 
day. General Sheridan was born March 6, 1831, in Perry County, 
Ohio. General Sheridaninkerited from them something of the fireand 
the pride of that great Irish race which has so successfully fought the 
battles of all countries save their own. He graduated at the Military 
Academy at West Point in 1853, was assigned at once to duty in the 
Army, and during the late war between the States he earned for him- 
self by his valor a position second only to that of the greater leader of 
the Federal Army during the war between the States. 

During this session Congress has taken note of the high achievements 
of General Sheridan as a military man, and as standing second of the 
leaders of the forces of the Union Army in the late war, and conferred 
upon him, only a few weeks before his death, the distinguished position 
of Generalofthe Army. It hasbeen held by few persons. It was con- 
sidered a mark of honor due to him while he yet lay on the bed of 
sickness, which was finally the couch of death, and was conferred oo 
him as an evidence of the national regard for his distinguished services 
asa general, This distinction was conferred on him for the valuable 
service of long days, months, and years in the service of his country 
from the time he graduated at West Point in 1853 down to the period 
of his death. ‘These resolutions are designed now to express the uni- 
versal grief and sorrow of this nation at the death of the Commander 
of the Army of the United States, and expressive of the sympathy 
with his bereaved family which will be felt in every corner of this vast 
country; for, sir, from his immediate family circle to the remotest parts 
of the country, linked as it is by the telegraph lines, the whole nation 
is shocked by the tidings of the death of General Philip H. Sheridan, 
I ask the unanimous adoption of the resolutions as a token of the re- 

of the nation for that distinguished general. 

Mr. CUTCHEON. Irise to support, on behalf of my colleagues on 
the Committee on Military Affairs, the motion of the gentleman from 
Mississippi [Mr. HOOKER]. - General Philip H. Sheridan entered the 
volunteer service of the United States as colonel of the Second Michi- 
gan Cavalry, and the Peninsular State, which I have the honor in part 
to represent, always claimed him as hers so far as his military record 
in the volunteer service was concerned. That black steed, so famed in 
poetry and song, on which Sheridan rode ‘“‘into the fray from Win- 
chester, twenty miles away,’’ that one immortal charger of the war, of 
which the poet so picturesquely wrote: 

And there, through the flush of the morning light, 

A steed as black as the steeds of night 

Was seen to pass as with eagle’s flight, 

As if he knew the terrible need; 

He stretched away with his utmost speed; 

Hills rose and fell; but his heart was gay, 

With Sheridan fifteen miles away— 
That famous charger was a gift of the citizens of the State of Michi- 
gan to General Sheridan. Mr. Speaker, there will be many sore and 
sad hearts in the Peninsular State to-day, hearts of brave men, loyal 
and true men, who followed Sheridan into the fray not only at Win- 
chester but on many another field. 

Mr. Speaker, this is not the time nor is this the place to enter into 
lengthy remarks in regard to the character or the services of General 
Sheridan. This is not the time to speak either of his greatness and gal- 
lantry asa soldier, of his modesty asa man, of his loyalty to the flag which 
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he followed, or of his boundlessfame. Idoubtnot that opportunity will 
be given hereafter for some appropriate eulogy upon the great soldier. 
But Inow only desire on behalf of my colleagues and of the State which 
I in part represent to record our profound grief that this one of the last 
of the great and brilliant galaxy of generals who made illustrious the 

h in which they lived has departed. One by one the men that have 
bound us to the heroic period of the Republic pass away, and soon the 
last will be gone. But three men have borne the commission of Gen- 
eral of the armies of this Republic—Grant, Sherman, Sheridan. 

The great and silent commander is gone; his t lieutenant and 
cavalry commander has now followed his chief; while the sun of that 
great strategist who with his sixty thousand ‘marched down to the 
sea’? is serenely setting. k 

Mr. Speaker, in behalf of the State which sent him with her com- 
mission into the volunteer service of his country I second the resolu- 
tions and trust that they may be adopted without a dissenting voice. 

Mr. GROSVENOR. Mr. Speaker, I did not propose when the res- 
olntions were offered to say anything, and I would notdo so now did I 
not feel that it is proper that some one representing the State of Ohio 
shonld speak at least a word on this occasion. I had the honor when 
first elected to Congress to represent the district in which General 
Sheridan had lived, from which he went to West Point, and in which 
is established the home to which he always returned on occasions when 
business permitted his absence from the headquarters of the Army. 
He was born at Somerset, in the county of Perry, on the 6th day of 
March, 1831. His father was a native of Ireland and had resided for 
a brief period in the State of New York, but Sheridan’s mother, who 
died within the last few weeks, always pointed ont to the visitor at the 
old homestead the house in which young Phil was born and from which 
he went to the Military Academy at West Point. 

He was appointed by General Ritchie, a member of Congress from 
the county of Perry, who held the office, I believe, for but a single 
term, and left behind him as a monument to his own discrimination 
the appointment which he made of the little Irish boy who had been 
a water-carrier upon the works where his father was laboring in the 
construction of the Hocking branch of the Ohio canals. 

The fame of Sheridan as a soldier is large enough and grand enough 
to be shared in common by the loyal people of the whole United States. 
I am not familiar with the circumstances under which he went into 
the yolunteer service from the State of Michigan, but I remember very 
well that at an early period in the war, I think at or at least shortly 
after the battle of Shiloh, he was commissioned a brigadier-general by 
the President of.the United States. Probably his rank as such was 
from July, 1862. From that time his fame outgrew the limits of States 
and became commensurate with the entire Union. 

I want to say a word as to his soldierly character. It has often 
been said of Sheridan that he was a man of dash, and it has been at- 
tributed to him that he was to a certain extent even a reckless soldier. 
Something over a year ago I traveled with him for two days and 
nights in going to and coming from a reunion of soldiers in Ohio, and 
I then had an opportunity to converse with him freely and at some 
length upon his career and many incidents of the war. Among other 
things he spoke of the impression I have mentioned and said what was 
new to me, and which will be a matter of interest at this time, that he 
had never made a military move of any considerable importance in his 
life that was not carefully andstudiously planned, and that he gave to 
every movement all the time and all-the thought and consideration 
that was possible under the surrounding circumstances. In short, he 
said there could be no greater mistake made than to attribute to him 
anything like recklessness, or, as he put it, spirit of dare-devil, in any 
military move that heevermade. No, he planned carefully, deliberated 
fully, and then executed as the lightnings do. He was the incarnation 
of war, but the machinery was moved by skill and study. 

He said further: 


Whatever success I achieved I attribute more to the fact that I did everything 
under a plan which I had studied than to any other one circumstance. 


Mr. 8 er, Sheridan is dead. His great warm heart lies cold and 
dead. is memory is the common heritage of the loyal people of the 
whole country. He will rank ultimately, in the peculiar line of war 
that he adopted and in which he made himself conspicuous, as with- 
out a rival among the names which became famous in the great con- 
flict through which we passed, and his modest demeanor since the war 
has left in the hearts of the American people a sense of comradeship 
and a love of his memory which will continue to grow for many years 
to come. 

But, sir, this is not a fitting time for extended eulogy. I thought it 
proper that from the State he loved and honored some voice should 
speak to second the adoption of the resolutions reported from the Com- 
mittee on Military Affairs. The hearts of the people of Ohio are bur- 
dened with a great sorrow to-day. They share with the people of the 
whole country in this great grief. 

The question being taken on the resolutions of Mr. HOOKER, they 
were unanimously adopted. 

The SPEAKER. The Chair will announce hereafter the committee 
provided in these resolutions. In accordance with the second resolu- 
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PRIVATE BILLS INTRODUCED AND REFERRED. 

Under the rule private bills of the following titles were introduced 
and referred as indicated below: ? 

By Mr. ABBOTT: A bill (H. R. 11103) for the relief of Raby Alder- 
son—to the Committee on Invalid Pensions. 

By Mr. R. H. M. DAVIDSON: A bill (H. R. 11104) to provide for 
the payment of Alfred A. Fisher—to the Committee on War Claims. 

By Mr. DALZELL: A bill (H. R. 11105) granting the use of certain 
real estate to the city of Pittsburgh, Pa., for a public park—to the 
Committee on the Public Lands. 

By Mr. HOVEY: A bill (H. R. 11106) for the relief of Mariah 
Nash—to the Committee on Invalid Pensions. 

By Mr. ROGERS: A bill (H. R. 11107) authorizing the Fort Smith 
and Choctaw Bridge Company to construct 2 bridge across the Poteau 
River, on the lands of Mrs. M. A. Bower, in the Choctaw Nation, near 
Fort Smith, Ark.—to the Committee on Commerce, 

By Mr. ROWELL: A bill (H. R. 11108) for the relief of James A. 
Humphrey—to the Committee on Military Affairs. 

By Mr. STOCKDALE: A bill (H. R. 11109) granting a pension to 
Thaddeus Boeme—to the Committee on Invalid Pensions. 

By Mr. TARSNEY: A bill (H. R. 11110) to permit Lewis Schofield 
to prosecute his claim against the United States in the Courtof Claims— 
to the Committee on War Claims. 


PETITIONS, ETC. 

The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: : 

By Mr. DALZELL: Petition of Mansfield Council, No. 66, Junior 
Order of United Americans, for the bill to restrict immigration—to the 
Committee on Foreign Affairs, £ 

By Mr. HOVEY: Petition of Mariah Nash, widow of Samuel Nash, 
for a pension—to the Committee on Invalid Pensions. 

By Mr. MORGAN: Petition of Laura S. Hovis, for removal of 
charge of desertion—to the Committee on Military Affairs, 

By Mr. RICHARDSON: Petition of administrator of M. M. Drake, 
of Rutherford County, Tennessee, for reference of his claim -to the 
Court of Claims—to the Committee on War Claims. 

By Mr. ROWELL: Petition and papers for the relief of James <A, 
Humphrey—to the Committee on Military Affairs. 


The following petition praying for the enactment of a law provid- 
ing temporary aid for common schools, to be disbursed on the basis of 
illiteracy, was referred to the Committee on Education: 

By Mr. CASWELL: Of George Ziegans and 64 others, citizens of 
Walworth County, Wisconsin. 


SENATE. 
TUESDAY, August 7, 1888. 


The Senate met at 11 o’clock a. m. 
Prayer by the Chaplain, Rey. J. G. BUTLER, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


DEATH OF GENERAL SHERIDAN, 


A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House had passed the following resolutions: 


Resolved, That this House has learned with profound grief of the death of 
roy Philip Henry Sheridan, General commanding the Armies of the United 


a EE memory of the deceased this House 
o now adjourn. 

Resolved, That the Speaker of the House is directed to transmit to the widow 
of the deceased a copy of these resolutions and the assurance of the sympathy 
S the San in the loss which she has sustained in common with the people of 

e nation. 

Resolved, That the Speaker of the House appoint a committee of seven mem- 
bers to confer with a like committee of the Senate, and, after consultation with 
the family of the . to take such action as may be appropriate in regard 
to the public obsequies of General Sheridan. 


WHEAT-GROWING LANDS OF OREGON AND WASHINGTON, 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of War, transmitting, in response to a resolu- 
tion of July 27, 1888, a report on the interior wheat lands of Oregon 
and Washington Territory, by Second Lieut. Frank Greene, Signal 
Corps, United States Army; which, with the accompanying papers, 
was ordered to lie on the table and be printed. 

PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented a petition of 170 citizens of 
Galveston, Tex., and the sworn statement of Alexander Grund, late a 
citizen of New York, praying for an investigation into the alleged 
murder of J. F. Graham on the high seas; which was referred to the 
Committee on the Judiciary. 

Mr. COKE presented a petition of citizens of Live Oak County, 
Texas, praying for additional legislation on the subject of interstate 
commerce; which was referred to the Committee on Interstate Com- 


tion, the House now stands adjourned until to-morrow at 12 o’clock. | merce. 
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Mr. PASCO. I present a memorial of the Board of Trade of the city 
of Jacksonville, Fia., remonstrating against the passage of Senate bill 
No. 3223, so far as it authorizes the construction of a bridge over the 
St. John’s River, suggesting that certain amendments should be made 
thereto for the protection of the city of Jacksonville and its commerce 
before any bridge over that river should be authori and that 
the city should be consulted as to the location of any bridge before H 
is built at or near Jacksonville, or below it on that river. I 
this memorial by request, and move its reference to the Committee on 
Commerce. 

The motion was agreed to. 

Mr. RMAN presented a petition of 64 Ohio farmers, praying for 
the more effectual protection by tariff legislation of cattle and agricult- 
ural products; which was referred to the Committee on Finance. 

Mr. HARRIS presented the petition of Julius Witkowski, of Wash- 
ington, D. C., praying compensation for logs, timber, and other ma- 
terial furnished by him to the United States under contract; which 
was referred to the Committee on Claims. 

REPORTS OF COMMITTEES. - 

Mr. TURPIE, from the Committee on Pensions, to whom were re- 
ferred the following bills, reported them severally without amendment, 
and submitted reports thereon: 

A bill (H. R. 9399) granting a pension to Albert O. Robb; 

A bill (H. R. 9795) to restore Nathaniel Francis to the pension-roll; 

A bill (H. R. 333) granting a pension to Catharine Bussey; and 

A bill (H. R. 6818) for for the relief of Elizabeth A. South. 

Mr. SAWYER, from the Committee on Pensions, to whom was re- 
ferred the bill (S. 3339) granting an increase of pension to Charles H. 
Moore, reported it without amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the peti- 
tion of Susan A. Starkweather, praying to be allowed a pension, re- 
ported a bill (S. 3426) granting a pension to Susan A. Starkweather; 
which was read twice by its title. 

Mr. PLUMB, from the Committee on Public Lands, to whom was 
referred the bill (H. R. 5690) authorizing the Secretary of the Treas- 
ury tosell block of land 108 in the city of Houston, Tex., reported it 
without amendment. 

Mr. BLAIR, from the Committee on Pensions, to whom were referred 
the following bills, reported them each without amendment, and stub- 
mitted reports thereon: 

A bill (S. 3091) granting a pension to John Carr; and 

A a (S. 3114) granting a pension to Joseph H. Harwood. 

PADDOCK, from the Committee on Pensions, to whom were re- 
ferred the following bills, reported them severally without amendment, 
and submitted reports thereon: 

A bill (H. R. 8076) granting a pension to the minor children of Oriecn 
5. Baldwin; 

A bill (H. R. 2176) granting a pension to Alexander J. Collinge; 

A bill a R. 217) granting a pension to C. T. Maphet; 

A bill (S. 3201) granting a pension to Elizabeth Wilson; and 

A bill (S. 3109) granting a pension to D. G. Rummel. 

Mr. PADDOCK, from the Committee on Pensions, to whom was re- 
ferred the bill (S. 2241) for the relief of the minor children of Orison 
S. Baldwin, reported adversely théreon; and the bill was postponed 
indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. 3242) granting a pension to John ‘Smith, submitted an adverse re- 
pors fe age which was agreed to; and the bill was postponed in- 
definitely. 

He also, from the same committee, to whom were referred the fol- 
lowing bills, reported them each with an amendment, and submitted 
reports thereon: 

A bill (H. R. 8087) for the relief of Thomas Strodder; 

A bill (5S. 3236) granting an increase of pension to George A. Wash- 
burn, late major Sixteenth Connecticut Volunteers; and 

A bill (S. 3112) granting an increase of pension to William H. Marston. 

JULIAN MYERS. 

Mr. EDMUNDS. A paper yesterday was overlooked, a disability 
bill, and as the friends of the gentleman are in a hurry about it, I ask 
leave to report the bill now and have it put on its passage. I report, 
with a little amendment describing the place of residence, the bill (S. 
3181) to remove the political disabilities of Julian Myers. 

. By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The amendment of the Committee on the Judiciary was, in line 4, 
mer the name ‘‘ Myers,” to insert ‘‘of Georgia;’’ so as to make the bill 


Be it enacted, ele.; That ali political disabilities which Julian Myers, of Geor- 
gis has incurred under the fourteenth amendment of the Constitution of the 

nited States be, and the same are hereby, removed. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed—two-thirds of sie Senators present voting! in the 

tive. 


BILLS INTRODUCED. 

Mr. WILSON, of Iowa, introduced a bill (S. 3427) to amend section 
4474 of the Revised Statutes of the United States; which was read twice 
by its title, and referred to the Committee on Commerce. 

Mr. PLATT introduced a bill (S. 3428) granting a pension to Mary | 
C. Thompson; which was read twice by its title, and referred to the 
Committee on Pensions. 

Mr. PADDOCK introduced a bill (S. 3429) granting a pension to 
Maria N. Abbey; which was read twice by its title, and referred to the 
Committee on Pensions. 

WITHDRAWAL OF PAPERS. 


Ordered, That Mary C. re gat have leave to withdraw the papers in her 
case from the files of the Senate 


COTTON-BAGGING. 


The PRESIDENT protempore. The Chair lays before the Senate the 
resolution submitted yesterday by the Senator front Arkansas [Mr. 
JONES], which will be read. ; 

The Chief Clerk read the resolution, as follows: 

Resolved, That the Committee on Finance be, and is hereby, authorized and 
required to inquire into the truth of the alleged combination or pool of the pro- 
ducers of cotton-| also what companies or individuals compose said 
pool, their methods of accent is and doing business, the effect of the same 
ups rices of this article of necessity to all cotton producers, together with any 

dallother matters relating to the same which may call for or suggest legisla- 
et by Congress, and report the same to the Senate with such recommenda- 
tions as the committee may think proper. 

The PRESIDENT pro tempore. The question is on agreeing to the 
resolution. 

The resolution was agreed to. 

GENERAL WILLIAM F. SMITH. 


The PRESIDENT pro tempore. If there is no further morning busi- 
ness, that order is closed and the Secretary will ‘state the first bill on . 
the Calendar under Rule VIIT. 

The CHIEF CLERK. Order of Business 1544, a bill (S. 2832) for the 
relief of General William F. Smith. 

Mr. MANDERSON. I ask that for that bill there be substituted 
the House bill, which is of the same character, Order of Business 1984. 

The PRESIDENT pro tempore. If there be no objection, the bill 
(H. R. 9396) for the relief of General William F. Smith will be sub- 
stituted for the bill just reached on the Calendar. Is there objection 
to its present consideration? 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported from the Committee on Military Affairs with 
an amendment, in line 6, to strike out ‘‘colonel’’ and insert ‘‘ major 
of engineers;’’ so as to make the bill read: 

Be it enacted, elc., That the President be, and he is hereby, authorized to nomi- 
nate and ee and with the advice and consent of the Senate to int William 
F. Smith, late major-general United States Volunteers, tothe position of major 
of en ence fn SATT EAS United States, and to place him on the retired- 
list of the Army as of that grade (the retired-list my etig increasėd in 
pons E E L A A cop NA 
shes AaS ne PORDID OEI bs pest to tive said William F, Smith, 

The amendment was agreed to. 

Mr. BERRY. I inquire of the Senator from Nebraska if this was a 
unanimous report from the Committee on Military Affairs, and if there 
is a written report accompanying the bill ? 

Mr. MANDERSON. There is as to the Senate bill and also as to 
this bill a unanimous report from the Committee on Military Affairs, 
The amendment proposed to the House bill places General William F. 
Smith, usually known as General Baldy Smith, on the retired-list at 
the actual rank he held in the service. The bill as passed by the 
House proposed to raise his rank one grade. Conforming to the uni- 
form rule of the Senate Committee on Military Affairs, he is kept at 
the grade which was his at the time he left the service. 

Mr. BERRY. I should like to ask the Senator from Nebraska how 
long since Colonel Smith, if he wasa colonel, or General Smith was dis- 
charged from the Army ? 

Mr. MANDERSON. My recollection is that about the year 1870 he 
resigned from the military service. The report, however, will show it 
fully, if the Senator desires accurate information. 

The PRESIDENT pro tempore, Does the Senator from Arkansas de- 
sire to have the report read ? 

Mr. BERRY. No, sir; [donotcare to have the reportread. Isim- 
ply wish to state that where military officers have resigned and engaged 
in other business, and thereafter comeand ask to be reinstated and re- 
tired upon pay, I am opposed to such legislation. I presume it is im- 
possible to defeat the passage of the bill, but I was anxious to know 
whether the entire committee had agreed to the report. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in, 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time. 

The PRESIDENT pro tempore. The question is, Shall the bill pass? 

Mr. COKE. LAAk (Or Se Jens NAC. BATS Ch She peage OF the bill. 

The yeas and nays were o 
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Mr. MANDERSON. Before the yeas and naysshall be taken on the 
passage of the bill I think it no more than right and just to this officer, 
-who had a most distinguished military service, none more so, that the 
report bearing upon the case be either read or appear in the RECORD. 

The PRESIDENT pro tempore. It will be printed in the RECORD if 
there be no objection. 

Mr. MANDERSON. It is the Senate report on the Senate bill which 
I desire to haye a 

The PRESIDENT pro tempore. It will be so ordered. 

The report is as follows: 

The Committee on Military Affairs, to whom was referred the bill (S. 2832) for 
the relief of General William F. Smith, have had the same under consideration, 
and report the same back favorably and recommend its passage as amended. 

The prayer in the bill as offered was that the President nominate, by and with 
the advice and consent of the Senate, said William F, Smith and appoint him a 


major-general in the Army,and place him on the retired-list as of that grade, 
the list to be extended to that extent. 


Following the line of precedent established by your committee in cases of 
this character, the bill is amended to allow said Smith to be nominated and ap- 
pointed and retired, but only as a major of engineers in the Army, which was 
the rank he held at the time of his resignation, March 21, 1867. 

The service of General Smith is set forth in the following communication, re- 
ceived by your committee from the Adjutant-General United States Army: 

“Wan DEPARTMENT, ADJUTANT-GENERAL'S OFFICE 
“ Washington, May 17, 1383, 
“Statement of the military service of William F. Smith, late of the United States 
Army, compiled from the records of this office: 

“ He was a cadet at the United States Military Academy from July 1, 1841, to 
July 1, 1815, when he was graduated and appointed brevet second lieutenant, 
Topogra hical Engineers; promoted second lieutenant July 14, 1849; first lieu- 
tenant March 3, 1853; captain July 1, 1859, and major Corps of Engineers March 
8, 1863. He resigned March 21, 1867, 

“ He was mustered inascolonel Third Vermont Volunteers July 22, 1861, and 
mustered out August 14, 1861, having accepted the appointment of brigadier-gen- 
eral of volunteers to date August 13, 1861. He was appointed majo: neral of 
volunteers July 4, 1862, which appointment expired by constitutional limitation 
March 4, 1863, not having been confirmed by the Senate. H again a 


e was 
pointed major-general of volunteers March 24, 1864, and resigned his commis- 


sion as such November 4, 1865. 
rch 13, 1865, he was breveted brigadier-general United States Army 
ttle of Chattanooga, Tenn.,’ and 


“On Mai 
“for gallant and meritorious service in the 

major-general United States Army ‘for gallant and meritorious services inthe 
field during the rebellion.’ 

“He served as assistant topographical engineer on survey of the northern 
lakes from October 1, 1844, to October, 1546; as assistant professorof mathemat- 
ics at the United States Military Academy from November 6, 1846, to August 
21, 1848; as assistant topographical engineer on explorations in the Department 
of Texas and on survey of boundary between the United States and Mexico to 
December, 1852; on survey of canal route across Florida to October, 1853, and 
on explorations in Texas to August, 1855; asistant professor of mathematics at 
the United States Military Academy from September 4, 1855, to September 8, 
1856; engineer of the eleventh light-house district to November 3,1859, and en- 
gineer secretary of the Light-House Board to April 15, 1861; on mustering duty 
at New York City to May 31, 1864; topographical engineer of the Department 
of Virginia to some time in July, 1861; colonel Third Vermont Volunteers to 
August 14, 1861, and commanding a brigade in the Department of Northeastern 
Virginia and subsequently in the Army of the Potomac to October 1, 1861; com- 
manding a division in the Army of the Potomac to March 13, 1862, and the 
Second Division, Fourth Corps to July 17, 1862; on sick leave to August 12, 
1862; commanding the Second Division Sixth Corps to November 16, 1862; the 
Sixth Corps to Fe ruary 4, 1863, and the Ninth Corps to March 8, 1863; on sick 
leave to May 25, 1863, and sick in New York City to June 17, 1863; command- 
ing a division, etc., in the Department of the Susquehanna during the Get- 
tysburgh campaign to September 5, 1863; chief engineer of the De ment of 
the Cumberland from October 10 to November 5, 1863, and of the Military Di- 
vision of the Mississippi to March 16, 1864; commanding the Eighteenth Corps 
from May 2 to July 19, 1864; awaiting orders to November 22, 1864; on special 
duty under the orders of the Secretary of War to December 15, 1865; on sick 
leave to February 1, 1866, and on leave to March 21, 1867, upon which date he re- 


giay “R. ©, DRUM, Adjutant-General.” 

Mr. GORMAN. I should like to ask the Senator from Nebraska, 
while it is probably not proper to go into the action of the committee. 
if it is not a fact that in this case and in several others of distinguished 
officers who have gone out of the service there has been a substantial 
agreement on both sides to reinstate them and to let them be retired 
at the rank which they held in the regular Army, and not their rank 
in the volunteer service ? : 

Mr. MANDERSON. Iwill say in reply to the Senator from Mary- 
Jand that I know of no ment between the two committees, if that 
is what he refers to; but there is a rule of the Committee on Military 
Affairs of the Senate that where an officer who was in the regular service 
shall be placed upon the:retired-list it shall be with the rank he held 
in the regular Army. General Williain F. Smith achieved the rank of 
major-general of volunteers, and his service, which isso well known to 
the country, was in that position and not in his position as major of 
engineers. The House, recognizing his very great service, raised him 
a grade upon the retired-list, and the bill as it came from the House 
and as read proposed that he should be placed on the retired-list with 
the rank of colonel. ‘The Senate committee, however, holding to its 
uniform rule in that , proposes to amend the House bill by placing 
him on the retired-list with the rank of major of engineers. 

I will say further, in reply to the Senator from Maryland, that which 
perhaps is not very well known, that this is a case somewhat excep- 
tional in its character. General Smith has reached a very advanced 
age and is in very poor circumstances. He is a man who has suffered 

ysically. Whether he is now upon the pension-list I do not know, 
but he could go there if he would make application, beyond a perad- 
venture, for he was a man who, during his service in the war, did Te- 
ceive, as I understand, very severe injury. 
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Mr. GORMAN. The point of my inquiry was to get the informa- 
tion, and this bill being a unanimous report from the Committee, I 
trust that my friend from Texas will withdraw his request for the yeas 
and nays. 

Mr. COKE. I decline to do so. 

Mr. GORMAN. If the Senator from Texas desires the yeasand nays, 
I have oE roer to say. 

The PRESIDENT pro tempore. The roll-call will proceed. 

Mr. FRYE. Iask unanimous consent that the bill may be inform- 
ally laid aside, and that the Senate proceed to the consideration of the 
next bill on the Calendar. 

Mr. HAWLEY. Without losing its place. 

Mr. FRYE. Without losing its place. 

Mr. MANDERSON. DoI understand that it is simply to be passed 
over informally ? 

Mr. FRYE. Simply informally. 

Mr. MANDERSON, So that it may be called up at any time. 

Mr. GORMAN. Yes, it may be called up at any time. 

Mr. MANDERSON. I do notobject to that course, provided the bill 
may be called up when there is a full Senate. 

Mr. FRYE. It would simply break up the business we are engaged 
in if we should have a call of the roll now. 

The PRESIDENT pro tempore. TheSenator from Maine asks unan- 
imous consent that the pending bill be informally laid aside, and that 
the Senate proceed to the consideration of the next bill on the Calen- 
dar under Rule VIII. Isthereobjection? The Chair hears none. 

Mr. FRYE. I did not mean, of course, that the bill for the relief of 
General Smith should be displaced. 


The PRESIDENT protempore. The Chair so understood the Sena- 
tor from Maine. 
Mr. MANDERSON. I understood that the bill was simply passed 


over until there was a fuller Senate. 
The PRESIDENT protempore. The question will be put on the pas- 
sage of the bill whenever the Senator from Nebraska shall so indicate. 


BADGES OF MILITARY ORDERS. 


The joint resolution (S. R. 56) granting permission to officers and 
enlisted men, members of the military order of the Loyal Legion of the 
United States and of the Grand Army of the Republic, to wear the 
badges adopted by those orders was announced as the next business on 
the Calendar. 

Mr. TURPIE. I ask the Senate to proceed to the consideration of 
the bill (H. R, 1321) for the erection of a marine hospital at Evans- 
ville, Ind. 

Mr. BECK. I object.~ I object to going off the Calendar when we 
have got to it at last. I donot care how meritorious the bill is, it will 
be reached like the rest of the bills on the Calendar. 

The PRESIDENT pro tempore.’ Senate joint resolution 56 is before 
the Senate as in Committee of the Whole, and will be read at length. 

The joint resolution was reported from the Committee on Military 
Affairs with amendments, in line 3, to strike out ‘‘badge’’ and insert 
‘‘badges;’? in the same line to strike out ‘‘society’’ and insert ‘‘so- 
cieties;”’ in line 4, to insert ‘‘Cincinnati, the Aztec Society, the Na- 
tional Association of the Veterans of the Mexican War, the,” and in 
line 6, after the word ‘‘and,’’ to strike out ‘‘that adopted by the so- 
ciety;’’ so as to make the joint resolution read: 


Resolved, etc., That the distinctive badges adopted by the societies of the Cin- 
cinnati, the Aztec Society, the National Association of Veterans of the Mexican 
War, the Military Order of the ayal Legion of the United States, and of the 


Grand Army of the Republic ma worn upon all occasions of agar sptory J by 
officers and enlisted men of the Army and Navy who are members of said or- 
ganizations, 


The amendments were agreed to, 

The joint resolution was reported to the Senate as amended, and the 
amendments were concurred in. —« 

The joint resolution was ordered to be engrossed for a third reading, 
read the third time, and passed. 

The PRESIDENT pro tempore. The Committee on Military Affairs 
report to strike out the preamble; which will be agreed to, if there be 
no objection. 

The title was amended so as to read: 


A joint resolution granting permission to officers and enlisted men ofthe Army 
of the United States members of the Society of the Cincinnati, the Aztec Society, 
the National Association of Veterans of the Mexican War, the Military Order 
of the Loyal Legion of the United States and of the Grand Army of the Repub- 
lic to wear the badges adopted by those orders. 


CHARLES B. NEWTON. 

The bill (S. 2556) for the relief of Charles B. Newton was announced 
as next in order on the Calendar. 

Mr. FRYE. There is a minority report in that case. 

Mr. MANDERSON. While I am extremely anxious for the passage 
of the bill, there is a minority réport which was drawn by the Senator 
from Missouri [Mr. COCKRELL]. I see he is not now in his seat. I 
therefore ask that the bill be passed over, retaining its place. 

The PRESIDENT pro tempore. The bill will be passed over with- 
out prejudice. 

INTERNATIONAL ARBITRATION. 


* The next business on the Calendar was the resolution reported by 
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Mr. SHERMAN from the Committee on Foreign Relations to invite 
international arbitration as to differences between nations. 

Mr. GORMAN. Let that go over. 

The PRESIDENT pro tempore. The resolution will be passed over 
on objection under Rule IX. 


W. S. CARPENTER, 


The bill (H. R. 2088) for the relief of W. S. Carpenter was considered 
as in Committee of the Whole. It proposes to pay to W. S. Carpenter, 
late an employé in the railway mail service, $126.65, the amount of his 
salary from the 3d of Ọctober, 1882, until the 20th of November, 1882, 
for services actually performed. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

ANTHONY L. WOODSON. 


The bill (H. R. 8962) for the relief of Anthony L. Woodson was con- 
sidered as in committee of the whole. 
Mr. JONES, of Arkansas. Is there a proposed amendment to the 
ill? 


The PRESIDENT pro tempore. Noamendmentappears upon the text 
before the clerks. 

Mr. JONES, of Arkansas. The recommendation of the Committee 
on Claims was to strike out the last clause of the bill. 

The PRESIDENT pro tempore. The report indicates that an amend- 
ment was contemplated by the committee. 

Mr. JONES, of Arkansas. I move that the bill be amended by 
striking out the last provision. 

The PRESIDENT pro tempore. The words proposed to be stricken 
out will be stated. 

The CHIEF CLERK, In line 9, after the word ‘‘use,’’ it is proposed 
to strike out the remainder of the bill in the following words: 


And the further sum of $2,300, being the value of engineer stores taken in the 
me Arend = construction of forts, stockades, and so forth, at and near Mun- 
o. e, Ky. è 


So as to make the bill read: 


Be it enacted, etc., That the Secretary of the Treasury, out of any money in 
the Treasury not otherwise appropriated, is hereby AARO and directed to 
pay to Anthony L. Woodson, of Woodsonville, Ky., the sum of $3,666.20, pene 
he value of quartermaster’s stores taken from the said Woodson by the Unite 

States forces during the late war, and appropriated to their use. 

The amendment was agreed to. 

The bill was reported to the Senate as amended and the amendment 
was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

Mr. JONES, of Arkansas, I move that the Senate request a confer- 
ence with the House of Representatives on the bill and amendment. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was authorized to 
appoint the conferees on the part of the Senate; and Mr. SPOONER, Mr. 
MITCHELL, and Mr, JoNES, of Arkansas, were appointed. 


COMMISSIONS ON PRIVATE DIES. 


The bill (S. 953) to authorize the Secretary of the Treasury and the 
proper accounting officers to restate, settle, and pay to the owners of 
private dies the balance of commissions due them was announced as 
next in order on the Calendar. 

Mr. CULLOM. ‘That bill seems to make a very large appropria- 
tion. It seems to have been reported from the Committee on Claims. 
I should like to have a little further information than is given by sim- 
ply the reading of the bill. 

The PRESIDENT pro tempore. The Senator from Wisconsin [Mr. 
SPOONER], who reported the bill, is not in his seat at this moment. 

Mr. CULLOM. I ask that it be passed over informally. 

The PRESIDENT pro tempore. The bill will be passed over with- 
out prejudice, retaining its place on the Calendar. 

PRINTING OF GOVERNMENT PUBLICATIONS. 

The bill (S. 3162) providing for the printing of Government publica- 
tions upon private orders was considered as in Committee of the Whole. 

Mr. DAWES. I should like to inquire of the Senator from Con- 
necticut how this bill changes existing law. 

Mr. HAWLEY. I shall have to get the statute. 

Mr. DAWES. Can not the Senator state in general terms? 

Mr. HAWLEY. The first section is new, practically. 

Mr. DAWES. I thought there was an existing law substantially 
like that, providing that documents could be ordered from the Public 
Printer while they were going through the press at a certain percent- 


age. 

Mr. HAWLEY. The Senator is right in one respect. The old law 
is put in here with the proposed change of a word or two as a new 
section, and the old law is repealed, so that the whole law on the sub- 
iect is in these two sections. The change is not material. 

At present, at the time a book is going to press, you can order as 


many as you please. We provide also now that afterwards, a year or 
` two or three years hence, if there is a demand for a book, and many 


of the men who deal in second-hand books and Government publica- 
tions say there is, and they come along and are very anxious to get 
copies they may do so. They say if we will make a rule by which 
they can go to the Government Printing Office and give the Public 
Printer the cost, with 10 per cent. additional, and get a number large 
enough to make it worth while to go to press, they will avail them- 
selves of it. 

Mr. DAWES. I should like to inquire of the Senator if that would 
notallow the book trade to get any valuable documents furnished them 
for their trade at the cost to the Public Printer with 10 per cent. ad- 
ded ? 

Mr. HAWLEY. ‘They can do it now, and in many cases we should 
be delighted to have them doit. The public wants a document and 
Congress dislikes to order five, ten, or fifteen thousand more. Here 
come along some of these dealers and they say, if you will just let us 
have those idle stereotype plates, we have a constant demand for the 
book. Iam satisfied it will be for the good of the public. 

Mr. DAWES. Would the customer get the book at a reduced price? 

Mr. HAWLEY. I do not know that the customer would get it 
cheaper. It is not a very cheap book even with the Government sell- 
ing it at cost and the 10 per cent. added, because though the Govern- 
ment Printing Office is a magnificent one and a costly one, a private 
printer would publish the 400,000 copies of the Agricultural Report at 
a cheaper rate than the Government does it. Ido not know that the 
public would get it cheaper, but the Government could print it more 
cheaply. 

M DAWES. Isit true that the Government printing is greater in 
cost than the private production of the same work ? 

Mr. HAWLEY. Itis difficult to calculate, because we have consid- 
erably more than a million dollars, probably with buildings and alla 
million and a half dollars at least in that office, and we do not stop 
to count the expense of repairs, the interest on the money, and all that. 

Mr. DAWES. Will the Senator state—— 

Mr. HAWLEY. Let me finish my sentence. We do not stop to 
count the cost of the plant as the ordinary manufacturer has to do. 
When we talk about a book, under the rules we ask for an estimate of 
the cost of the book and it comes up here, the Agricultural Report we 
will say, 30 or 35 or 40 cents, or something of that sort, counting only 
the cost of composition, paper, and press-work, but we take no account 
of the great plant. If we take that into account evidently the Govern- 
ment printing is expensive. 

Mr. DAWES. I will concede anything to the experience and judg- 
ment of the Senator from Connecticut, butif it be true that production 
at the Government Printing Office, not counting the cost of the plant, 
will furnish to the book trade a cheaper production than can be done 
by private enterprise, then the result, I should apprehend, would be 
that the book trade would make a great profit out of such a work while 
thecustomer would not get any benefit. 

Mr. HAWLEY. Unless we pass something of this sort, as a gen- 
eral rule those stereotype plates lie there idle for years until they are 
remelted. The publishers themselyes think that we should open more 
of the Government books to public use. I shall not talk longer about 
it, but, for example, there is the very valuable series of books, the Med- 
ical and Surgical History of the War. I do not know that they woul 
give me that as an illustration, but itis quite possible that that would 
be one the country would be very glad to be allowed the privilege of 
paying for additional copies of, and the medical fraternity throughout 
the country would not care a farthing whether it was 25 per cent. or 
40 per cent., or what it was, probably, if they could get the book. 

Mr. MANDERSON. Theonly change in the existing law by the first 
section of the bill is that it changes the title of the person formerly 
known as the Congressional Printer soas to make it conform to the ex- 
isting law wherein he is called the Public Printer, and providing that 
when Congress is not in session these books may be printed under the 
direction of the Secretary of the Interior, which is also to make the pro- 
vision comply with the existing law. The only new legislation in it 
is in section 2 of the bill. I propose, however, at the suggestion of my 
colleague on the Printing Committee, the Senator from Maryland [Mr. 
GORMAN], to add at the end of section 2 this provision, and I shall 
move the amendment at the proper time: 


And the Public Printer shall annually report to Congress a list of all docu- 
ments and publications sold by him, the amount received therefrom, and the 
disposition made thereof, 


That will require of him to make the same sort of a report which is 
made by the Secretary of the Interior. I send the amendment to the 
desk that it may be inserted at the end of section 2. 

The PRESIDENT pro tempore. The amendments proposed by the 
Senator from Nebraska will be read. 

The CHIEF CLERK. It is proposed to add to section 2: 

And the Public Printer shall annually report to Congress a list of all docu- 


ments and publications sold by him, the amount received therefrom, and the 
disposition made thereof. 


Mr. MANDERSON. I do not know that that fully meets the sug- 
gestion made by my colleague on the committee, the Senator from 
Maryland. My intention is, though I may not have fully expressed 
it, that the Public Printer shall not only make this report showing the 
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number of publications sold by him, but the disposition which may 
have been made of the amount received. 

Mr. GORMAN. That covers precisely the idea I had in my mind. 

Mr. MANDERSON. That covers the Senator’s idea? 

Mr. GORMAN. The amendment is satisfactory to me. 

Mr. BECK. I understand that these publications are confined ex- 
elusively to publications ordered by the Government. 

Mr. GORMAN. Asa matter of course; it could not be otherwise. 

Mr. BECK. Then I look at itin this way: Whenever there is such 
a demand for extra copies that the public want them from booksellers 
and others, that demand will become clamorous enough to require us 
to publish extra copies at our own expense, which they would be sure 
to get through, and we should pay for them all unless we allow it to 
be done in this way. 

Mr. GORMAN. I think thatisunquestionably the fact. The Med- 
ical History of the War is a very expensive book. We published a 
large number at a cost of several dollarsa volume. There is demand 
for that publication now, and the members of the Committee on Print- 
ing believe that the pressure is so great that, though it will involve 
great expense, probably another edition will have to be printed unless 
this provision jis made; and it applies to a great number of other val- 
uable books. Now, by authorizing the Public Printer to print them, 
if the order comes during the recess of Congress, and permitting the 
Secretary of the Interior, in his discretion, to order them, the result, I 
think,“in the end, will be not only a great saving to the Government, 
but a great accommodation to the public, and the people will get the 
works at mach less cost than from private hands. 

Mr. BECK. And save us from paying? 

Mr. GORMAN. I think so. 

The amendment was to. 

The bill-was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

` JOURNALS OF THE SENATE AND HOUSE. 

Mr. MANDERSON. I ask the consent of the Senate to go back on 
the Calendar. and consider Order of Business 1158, which was passed 
over informally. Itis a bill reported by the Committee on Printing, 
and will take but a moment to dispose of. It is designed to correct 
the difficulty spoken of by the Senator from Missouri [Mr. VEST], and 
save the publication of the numerous Senate and House Journals, for 
which there is no need. 

The PRESIDENT pro tempore. The bill having been passed over 
without prejudice, the Senator from Nebraska has the right to ask for 
its consideration. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill (S. 2802) to fix the number of unbound and bound Journals of the 

Senate and House of Representatives, and to provide for their distribu- 
tion. . 

The bill was reported to the Senate without amendment, and ordered 
to be engrossed for a third reading. 

Mr. GORMAN, I wish to say a word in view of the statements that 
were made some weeks ago by my friend from Missouri [Mr. VEST], 
who is not in his seat this morning, and it is due I think to the chair- 
man of the Committee on Printing, who has given this matter very 
great attention, that I should make a statement. 

The bill now under consideration does reduce very largely—indeed, 
more than one-half, as I recollect the figures—the number of Senate 
and House Journals to be printed. 

The entire scope of the investigation suggested by the Senator from 
Missouri has not been taken up by the committee for the very proper 
and good reason that until some arrangement shall have been made for 
extending the Printing Office and making it so that it shall be a fit 
place for the people who are compelled to work and be in it (for it is 
now a disgrace to the Government) by making the addition which is 
provided for in the sundry civil bill for the condemnation of property 
adjoining the present building, so that the folding-room and other f- 
cilities for the purpose of handling public documents, and making them 
practically under one head in the distribution—all the matters com- 
plained of by the Senator from Missouri can not be reached. 

I only want to say, as the minority member of that committee, that 
I think the chairman and the majority of the committee are pursuing 
the right course, and if Congress shall agree to the provision which is 
now in the sundry civil bill by amendment for that extension, an im- 
portant and radical change can be made, not only in the distribution 
of documents, but in the mode of sending them out, by which I be- 
lieve three or four hundred thousand dollars per annum may besaved. 

I rose to say that and to call special attention to it, as I have in 
private called that of my friend from Kentucky [Mr. BECK] and the 
gentlemen in charge of the conference on the sundry civil bill. It is 
not only a matter of humanity, but it is a disgrace to the condition of 
affairs in that office to compel these people to remain in such an at- 
‘mosphere; and even on the score of economy I believe we can save 
some three or four hundred thousand dollars, and this is the first step 
in that direction. 

The bill was passed. 


COLORED INDUSTRIAL EXPOSITION. 


Mr. PALMER. Iask that Order of Business 735 be taken up for 
consideration. 

Mr. BECK. I object. 

Mr. PALMER. It is a bill that was passed over informally. 
in the line of the order. 

The PRESIDENT pro tempore. If the bill was passed over without 
prejudice, retaining its place on the Calendar, any Senator would have 
the right to call it up under Rule VIII. 

Mr, BECK. Ibeg pardon. I thought the Senator was seeking to 
displace the Calendar. 

The Chief Clerk read the title of the bill (S. 1156) to encourage the 
holding of a national industrial exposition of the arts, mechanics, and 
products of the colored race throughout the United States of America, 
to be held in the years 1888 and 1889. 

Mr. BECK. I object to the consideration of the bill. 

Pe PRESIDENT pro tempore. It will be passed over under Rule 


Mr. BECK. I do not wish it to lose its place. 

Mr. BROWN. I hope it will be understood that the bill does not 
lose its place on the Calendar. 

Sis OADET protempore. It will be passed over without preju- 
dice, then. 


It is 


JESSE COE. 


The bill (H. R. 6233) for the relief of Jesse Coe was considered asin 
Committee ofthe Whole. It provides for the payment to Jesse Coe, of 
Monroe County, Kentucky, of $375, for horses taken from him by the 
United States Army and used by the same during the late war of the 
rebellion. 

The bill was reported to the Senate without amendment, 

Mr. EDMUNDS. Is there a report in that case ? 

The PRESIDENT pro tempore. The report will be read. 

The Secretary read the following report, submitted by Mr. STEWART 
June 14, 1888: 


The Committee on Claims, to whom was referred the bill (H. R. 6233) for the 
relief of Jesse Coe, having considered the same, report as follows: 

The bill under consideration passed the House at this session on May 15. The 
facts in the case are stated in the report of the House Committee on War Claims, 
which Pano aprecancat adopt as a part of this report, and recommend the pas- 
of the bill. é 
ug report is as follows: 

“The Committee on War Claims, to whom was referred the bill (H. R. 6233) 
for the relief of Jesse Coe, report as follows: 

“This is a claim for three horses taken from the claimant by the Army of the 
United States in 1864. Claim stated at $150. 

= t filed his claim in the office of the Quartermaster-General, and in 1881 
the claim was disallowed by that officer for the reason that he was unable to 
certify that he was convinced of the loyalty of the claimant. The agent who 
investigated the claim states that the horses were taken from the claimant and 
were worth $375. : 

“ Your committee believe that the claimant was a loyal citizen, and report 
back the bill, and recommend its with the following amendment: In 
line 5 strike out ‘four hundred and fifty’ and insert in lieu thereof ‘three hun- 
dred and seventy-five.’" 


Mr. EDMUNDS. I should like to ask the Senator who reported the 


bill way this claim was not presented to the Southern Com- 
mission 
The PRESIDENT pro tempore. The bill was reported by the Sen- 


ator from Nevada [Mr. STEWART]. 

Mr. EDMUNDS. I think the bill had better go over. Ido not 
care to have it lose its place. 

The PRESIDENT pro tempore. The bill will be passed over with- 
out prejudice. z 

Mr. STEWART. I hope it will not be laidover. Itisa just claim, 
and has been pending a long time before Congress. 

The PRESIDENT pro tempore. The bill has been passed over under 
objection, and debate is not in order unless the Senator from Vermont 
withdraws his objection. 

Mr. EDMUNDS. I withdraw it for the moment. I did not wish 
the bill to go over under Rule IX. I merely wished to look over it, if 
the committee has not done so, and see whether the claim was pre- 
sented to the Southern Claims Commission which sat upon such claims 
of citizens, unless there may be some exceptions, and we ought to know 
whether this claim was presented there and paid or rejected, and, if 
rejected, why it is that we are called upon to reconsider it, 

Mr. BECK. May I beallowed to say a word? I know alittle about 


this. 

The PRESIDENT pro tempore. Does the Senator from Vermont 
withdraw his objection? 

Mr. EDMUNDS. For the time being, with great pleasure. 

Mr. BECK. This case was understood by the committee of the House 
not to be a proper case for presentation before the Southern Claims Com- 
mission. The only question was whether this man was in fact a loyal 
man. The proof on all other points was abundant. Dr. W. GODFREY 
HUNTER, the Representative in the lower House—a very respectable 
Republican gentleman, by the way—came before the committee and 
made ample proof, he himself being an officer of the Army of the United 
States and being with him at the time, of the loyalty of this man. - 

Mr. EDMUNDS. That is simply on the question of loyalty, but I 


1888. 


want to know why this was not within the jurisdiction of the South- 
ern Claims Commission. 
Mr. COCKRELL. If the Senator from Kentucky will permit me, 
I will state that this claim originated in Kentucky, a loyal State, and 
under the law of July 4, 1864, was required to be presented to the 
Quartermaster-General, if for quartermaster’s stores, or to the Com- 
missary-General, if for commissary stores. The same kind of claims 
which originated in the insurrectionary States were required to þe pre- 
sented to the commissioners of claims known as the Southern Claims 
Commission. UnderthelawofJuly4, 1864, aboutsixty thousand claims 
originating in the States of Missouri and Kentucky and West Virginia 
and Maryland and Pennsylvania and Ohio and Indiana, very few in 
Kentucky, and some in the non-insurrectionary portions of Virginia 
and Tennessee, after they were declared to be no longer in insurrec- 
tion, were presented to the Quartermaster-General, and probably some 
ten or fifteen thousand to the Commissary-General under this law. 

The Commissary-General has acted upon all the cases presented to 
him. The Quartermaster-General has nearly completed the consider- 
ation of all the cases presented to him. Of the claims presented to the 
Quartermaster-General at least forty-five thousand have been disal- 
lowed, rejected, or not allowed, upon principally two grounds, almost 
exclusively upon two grounds: First, that the Quartermaster-General 
was not convinced of the loyalty of the claimant—the language of the 
law of July 4, 1864, was that the Quartermaster-General had to be 
convinced of the loyalty of the claimant; and, second, that the stores 
were actually taken for army purposes.and so used. The Quarter- 
master-Gencral disallows the claims, or refuses to allow them, or re- 
jectsthem. In the beginning of the consideration of them they did 
not disallow them; they just simply said that they do not allow them 
because they are not convinced of the loyalty of the claimant or be- 
cause they are not satisfied that the stores were actually used for army 
purposes. That is, where the soldiers would go and take things and 
there would be no evidence that it was done by authority of the Army, 
or that the soldiers were needing such articles at that time and that 
they were for army pu payment was not recommended. It 
seems in this case the only question is that the Quartermaster-General 
did not allow this claim because he was not convinced of the loyalty 
of the claimant. 

Mr. BECK. The Quartermaster-General stated the amount and 
fixed it? 

Mr. COCKRELL. Yes. 

Mr. STEWART. Thereisnoquestionabouttheamount. There was 
only a question of loyalty, and the House report is clear on that point. 

The PRESIDENT pro tempore. The Chair calls attention to the 
limitation of debate under Rule VIII. Each Senator is entitled to 
speak but once and for‘five minutes only on one bill. 

Mr. EDMUNDS. We ask unanimous consent to continue this con- 
versation two or three minutes more. 

The PRESIDENT pro tempore. The Chair hears no objection. 

Mr. EDMUNDS. I do not understand the Senator from Missouri 
to mean, as far as the point I raised was concerned, that this claimant 
was not within the jurisdiction of the Sonthern Claims Commission. 
Do I understand him correctly ? 

Mr. COCKRELL. It was not within the jurisdiction of the South- 
ern Claims Commission, but expressly within the jurisdiction of the 
Quartermaster-General, and the Quartermaster-General has consid- 
ered the claim and refused to allow it, becanse he was not convinced 
of the loyalty of theclaimant. . 

Now, if the Senator will permit me, I desire to make one further ex- 
panaon in regard to the 4th of July claims, so that we can all un- 

erstand them. As I said before, about 45,000 have not been allowed 
or rejected or disallowed, many of them on the same ground as this 
claim, because the Quartermaster-General was not satisfied as to the 
loyalty of the claimants. Application after application has been made 
to the Quartermaster-General to reopen, to reconsider, to. react upon 
these cases, and the Quartermaster-General has uniformly refused to 
reopen or reconsider the cases, and about three or four years ago an 
appeal was taken in some cases to the Secretary of War, asking the 
Secretary of War to direct the cases to be reopened, and the Secretary 
of War decided that he had no right to do it. $ 

These 45,000 claimants (for there must be about that number that 
have to-day no legal remedy) can not come and have their claims re- 
opened in the Department, and the only thing is either for Congress to 
consider them individually or provide by general legislation. As to 
whether Congress will consider them individually or whether they 
will provide by general legislation is for Congress to determine. 

Mr. STEWART. I wish simply to make one remark in regard to it. 
The only question being as to the loyalty of the claimant, General 
Hunter came before the committee, and knowing all the ci 
stated most positively in regard to that fact, and there is no question 
about the fact of loyalty. That was a matter of testimony before the 
House committee. Sae 

Mr. EDMUNDS. I hope the Quartermaster-General, whoever he 
may have been, is not to be condemned at this late day for having 
done his duty under the law, in refusing to allow a claim where the 
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claimant could not prove to his satisfaction that he had been loyal, the 
point being under the lawin regard to these quartermaster claims that 
claims for property taken by the Army or for the use of the Army from 
persons engaged in making war on the United States were not thesub- 
ject of just claims against its Treasury. I think, therefore, that the 
Quartermaster-General did right in refusing to allow this claim and 
the other 45,000 until it was proved to his satisfaction that the claim- 
ants were on the side of the flag and not againstit. It may be per- 
haps a little revolutionary and reactionary for me to say this, but still 
Iam under the necessity of saying it. 

In the second place, the Senator from Missouri says that these 45,000 
claimants are without redress, because the Quartermaster-General has 
found against them. He was the tribunal that the statute set up, an 
impartial tribunal, to pass upon exactly this class of claims, and just 
as likely to be right in respect of his investigation into the loyalty of 
the claimant and the circumstances of the taking of the property as 
any committee of Congress: and I say so with greatrespect. Weknow 
how committees of Congress are imposed upon and dealt with, doing 
the best they can to guard against fraud and misrepresentation and mis- 
apprehension, so that I do not feel that the 45,000 people about whom 
so much has been said are under any different category to what they 
would have been if they had been allowed to go to the Court of Claims 
and that court had decided against them. 

If the action of a tribunal appointed by the Government to settle 
these questions of property taken during the war by the Army is to 
be overruled by Congress, as in a case like this, and so of all the other 
45,000, then we shail come pretty near to what some people have feared, 
that some time or other, I will not say when, weshould come in the end 
on the complete restoration of the ancient powers of this Government, 
to pay all claims of everybody, no matter which side he was on or what 
the nature of the claim was. 

That is all I have to say. If, as the Senator from Missouri says, the 
Southern Claims Commission had no jurisdiction of this claim and this 
class of claims, of course there is nothing in that suggestion. I will 
look at it, however, and if it turns out or appears to turn out that he 
was in error I will enter a motion toreconsider. Ido not wish to in- 
terfere with this claim. 

The PRESIDENT pro tempore. Does the Senator withdraw his ob- 
jection to the consideration of the bill? 

Mr. EDMUNDS. Yes, sir; I withdraw it. 

The PRESIDENT pro tempore. The Senator from Vermont with- 
draws his objection. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


MARBLE PORTICO FOR WEST FRONT OF CAPITOL. 


The bill (S. 3184) for the construction of a marble portico and for 
encasing the center of the western front of the Capitol was announced 
as next in order on the Cal . 

Mr. BECK. That bill was introduced by the Senator from Vermont 
[Mr. MORRILL] who is absent. I desire to make a motion that it go 
over without prejudice,and mainly for this reason: we are now en- 
gaged in constructing a great marble work in front of the Capitol, for 
which we made appropriations nearly two years ago, ordering it to be 
done long before this time, but the work is not yet half finished and 
the season is very well advanced, and it is not likely to be finished for 
a year or two longer, and until that is done or some assurance given 
that we are going to have some better ment, that we are going 
to have this front finished within the lifetime of some of us, I am not 
going to vote for any more of these marble monuments and things that 
are now sought to be added— 

Mr. HAWLEY. What reason is assigned for the delay ? 

Mr. BECK. It is claimed that the Vermont people do not furnish 
the marble fast enough; then that they have some trouble with the 
workmen; and the Architect of the Capitol and the senior Senator from 
Vermont [Mr. MORRILL] do not seem to be in as much of a hurry as 
the rest of us, but we want to hasten the work if we can. 

The PRESIDENT pro tempore. The bill will be passed over with- 


out prejudice. 
PUBLIC LANDS JN ALABAMA. 


The bill (S. 435) to further provide for the disposal of the public 
lands in the State of Alabama was announced as next in order. 

Mr. EDMUNDS. That is too large a bill for five-minute debate. I 
think it should go over. 

The PRESIDENT pro tempore. The bill will be passed over. 

Mr. MORGAN. Iask unanimous consent that it be passed over 
without prejudice. 

The PRESIDENT pro tempore. The bill will be passed over with- 
out prejudice. 

BILLS PASSED OVER. 


The next bill on the Calendar was the bill (S. 2544) authorizing and 
directing the President of the United States to make proclamation pro- 
hibiting the importation of products of foreign states in certain cases, 
and for other purposes. 
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The PRESIDENT pro tempore. This bill is reported adversely, and 
will be passed over. 7 

The next bill on the Calendar was the bill (H. R. 1071) granting a 
pension to John Hancock. 

The PRESIDENT pro tempore. 
will be i over. 

The next bill on the Calendar was the bill (S. 994) to amend and en- 
large the act approved June 18, 1878, entitled ‘‘An act to provide for 
the distribution of the awards made under the convention between the 
United States of America and the Republic of Mexico concluded on the 
4th day of July, 1868.” 

The PRESIDENT pro tempore. This bill is reported with amend- 
ments and with the views of the minority. It will go over under the 
general rule without prejudice. 


MISSOURI RIVER BRIDGE BETWEEN IOWA AND NEBRASKA, 


The next bill on the Calendar was the bill (H. R. 7776) to authorize 
the construction of a bridge across the Missouri River, in the county of 
Monona, in the State of lowa, and in the county of Burt, State of Ne- 
braska, and to make the same a post-route. 

Mr. WILSON, of Iowa. I do not care to have that bill go over to 
be disposed of under Rule IX, but I ask that it may be laid aside infor- 
mally, retaining its place on the Calendar. 

The PRESIDENT pro tempore. The bill will be passed over with- 
out prejudice. 


This bill is reported adversely, and 


WILLIAM GRAY. 


The bill (H. R. 422) for the relief of William Gray was considered 
as in Committee of the Whole. It directs the Secretary of War to issue 
to William Gray, late a private in Company F, Sixteenth Regiment of 
Michigan Volunteer Infantry, a certificate of honorable discharge, to 
bear date the day and year in which such regiment was mustered out 
of the military service. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


JOSEPH G. SWANK. 


The bill (S. 3196) for the relief of Joseph G. Swank was considered 
as in Committee of the Whole. It directs the Secretary of the Treas- 
ury to pay to Joseph G. Swank, late a private in Company I, Sixteenth 
Regiment Pennsylvania Cavalry Volunteers, the pay and allowances of 
a private soldier from the date of his muster into the service to the 
date of his honorable discharge, deducting therefrom all pay and allow- 
ances received by him, such payment to be made notwithstanding the 

ding and sentence of the court-martial in his case. 

Mr. EDMUNDS. Let us hear the report read. 

The PRESIDENT pro tempore. The report will be read. 

The Secretary read the following report, submitted by Mr. CAMERON 
June 21, 1888: 


The Committee on Military Affairs, to whom was referred the bill (S, 2813) for 
the reliefof Joseph G. Swank, having had the same under consideration, beg 
leave to submit the following report: 

During the past few years there have been many cases of hardship wing 
out of the late war brought to the attention of this committee, and wherever 
the facts have justified favorable action relief has at all times been granted. 
The case of Joseph G. Swank is without doubt the severest case of hardship 
that has been presented to the author of this report for examination during his 
term of service in the Senate. Fora clear and impartial understanding of it, it 
isn to go somewhat into detail. 

Joseph rid Swank was born on the 2d day of November, 1844, at Mifflin, Co- 
Jumbia County, Pennsylvania. He was about a year old when his father died 
in destitute circumstances, leaving a widow. On January 19, 1848, one Stephen 
Kikendall was appointed his guardian by the orphans’ court of Columbia Coun- 
ty (see affidavit ‘af Stephen Kikendall, hereto annexed, marked A). 

About the 9th day of September, 1862, young Swank enlisted in Company I, 
Sixteenth Regiment Pennsylvania Cavalry, to serve three years, or during the 
war, being then under eighteen years o aes. A short time previous to the 
period when he enlisted he went to his guardian for the penos of getting his 
consent to enter the Army. The guardian asked him if he had his mother’s 
consent, to which the boy didnotreply, buthunghishead. The dian knew 
that matters were not right from the action of young Swank, and peremptoril 
refused to allow him to go without his mother’s permission. Lateron the amada d 
ian happened to visit young Swank’s house and found him making preparations 
to leave for the war. The mother opposed himin his purposeand wept bitterly 
because the boy persisted in going. At that time he was her sole Huppert her 
father, who had n su porting er since her husband’s death, having been 
stricken with paralysis, leaving heraltogether dependent upon her son's labor, 
he bein hada on a farm (see affidavit of Caroline Swank, appended hereto, 
marked B). 

Young Swank, however, unmindful of his mother’s wishes, from patriotic 
motives or otherwise, enlisted.. He was mustered into the service of the United 
States within a few days after his enlistment at Harrisburgh, Pa., and was en- 
camped at Camp McClellan, near that city. About the Ist day of November, 
1862, while in that camp, he was taken sick with bone i: as pronounced 
by the su n, and continued ill until the regiment to which he belonged re- 
ceived orders to move to the front (see affidavit of Daniel C. Swank, hereunto 
annexed, marked C). He was too sick to accompany his ment, and was 
ordered into the militia camp until the horses were put upon the cars, with the 
understanding that when the regiment was ready to move he would be called 
for and passed out if he was able to go with the regiment. The regiment, how- 
ever, moved off to the front without any one notifying him, and as he was un- 
able to perform military duty at the time he could not follow them, as he was 
notin a condition to move about. After remaining at the camp for two days 
after his regiment had gone, he boarded a canal-boat and started for his home 
at Mifilin, and on arriving there he immediately wrote to his captain, A. H. Rush, 
and obtained a furlough. Swank's present recollection is that he received a 
furlough for thirty og and that before the thirty days expired he bad his 
physician, Dr, James Wilson, of Berwick, Pa., to write to the captain and baye 


the time of his furlough extended for sixty ds; 


more, as he was unable to 
move about without great suffering. He was unable to perform military 
service at the expiration of the sixty days and was granted a second extension, 

As the doctor was not constant in his attendance he did not see him to have 
another extension nted, but after some further time had elapsed he so far re- 
covered from his ailment as to be able to do military service, when he concluded 
to return to the Army. He being under the age of eighteen years at the time of 
his enlistment, and the only child of his widowed mother, she most em- 
phatically refused to consent to his going to the front, and said that she would 
see to obtaining his discharge, as his age would excuse him, and his physical 
condition was such that he could not endure the hardships of military service. 
At the time his furlough or leave of absence bad run out his legs from his knees 
to hisankles were broken out in several places with running sores, and his phy- 
sician said that he did not desire to heal them, as it would produce a cancerous 
sore and resultseriously. Ashe was young and inexperienced he did not know 
wire was pecon to be done to obtain his discharge, and all things were left 
to his mother, 

While matters were being arranged he was called upon by two persons who 
told him that his presence was required at Bloomsburgh, Pa., to testify in a case 
then being tried there. He went to Bloomsburgh, and immediately upon his 
arrival was arrested and taken before William Silvers, the provost-marshal, then 
stationed at that place, upon the charge of desertion. A writ of habeas corpus 
was issued in his behalf and for his detention until he could be heard, and his 
case was heard before the provost-marshal, E. H. Little, esq.,an attorney, then 
and now residing at Bloomsburgh, being resent in his behalf (see affidavit of 
E. H. Little, hereunto appended, mark Di. It being shown before the provost- 
marshai (William Silvers) that he was under the age of eighteen years, and that 
he had no intention of deserting, but had simply remained at home at the earn- 
estsolicitation of his widowed mother, she assuring him that his should 
be secured to him, and it haying been furtber shown that he had not procured 
the consent of his motheror his guardian to enter the service of the United 
States, the provost-marshal said that he was perfectiy satisfied that these facts 
were sufficient to secure his discharge from the military service, and that the 
affiant should accompany him to Harrisburg, and he would haye him mustered 
out of the service (see afidavit of Stephen H. Swank, appended hereto, marked 


ns young Swank’s arrival at Harrisburg he was handed over to the provost- 
marshal there and directed to remain there until called for by William Silvers, 
the Bloomsburgh provost-marshal. Swank never saw Silvers again from that 
time until after the close of the war. Hestates in his sworn affidavit presented 
to the committee that he firmly believes that the papers in the habeas corpus 
proceedings were never handed over by Silvers to the poo authorities, so 
that he might receive his discharge. Immediately after being turned over to 
the provost-marshal at Harrisburg he was taken to the guard-house at Camp 
Curtin; thence to Baltimore, Md., where he remained in the guard-house one 
night; thence to Washington, D. C., where he was also placed in the guard- 
house. After remainin ere three or four days he was taken to Alexandria, 
Va., and placed in the Prince street military prison; thence he was brought be- 
fore a military court, and, without a chance for defense or hearing, court-mar- 
tialed and sent to Forest Hall shortly afterwards, where he was confined for 
some time; thence to the old county jail, all in the city of Alexandria, Va. 

He was confined here for two weeks; thence taken to City Point, Va., and 
pons in a“ bull-pen,” as it was very pronen y oaea: thence to the division 

eadquarters guard-house; thence to the Dismounted Camp guard-house; 
thence to the regimental guard-house; thence to the company guard-house, 
and after being incarcerated in all these prisons, held as a deserter, cruelly, ùn- 
justly, and without cause, for a od of three full months, was sent to his com- 
pany and regiment near Petersburgh, Va., where they were in winter quarters 
near the Boiden plank-road. The charge of desertion, as to him, was to 
the effect that he had deserted or “left hiscompanyand regiment at Baltimore, 
Md., without leave of absence,” while the fact is, as above shown, that he had 
not been to Baltimore with his regiment, but had gone to his home direct from 
Harrisburg, Pa. The sentence of the court-martial was— 

“That the time spent in prison prior to the court-martial was not to be al- 
lowed him, but that his term of service should be served in full, and that he was 
further sentenced to serve said term for the sum of $5 per month, instead of the 
regular monthly pay; to pay $30 for his arrest, and to forfeit all back pay.” 

From the time of receiving his sentence he was detained in the several pris- 


-ons named, enduring all manner of hardships, receiving no pay for all this time, 


and only receiving some $ or $7 for his whole service at the time of his dis- 
charge at the expiration of his enlistment. Notwithstanding the sentence of 
the court-martial he received an honorable discharge, a copy of which is here- 
unto appended, marked F. 

The purpose of the bill, as introduced, is to set aside the sentence of the court- 
martial on the ground that he was not a deserter, as is shown by the fact that 
he was several times furloughed ; that the papers in the writ of habeas corpus 
were suppressed through no fault of his own, and that had the papers been de- 
livered there would have been no just ground for a court-martial; further, that 
being under the age of eighteen years and the only son and sole support of a 
poor widow, he was not legally chargeable with desertion. 

Swank was undow y too young and headstrong at the time of his enlist- 
ment to manage his own affairs, or the difficulties into which he fell would 
never, perhaps, have occurred. He was not yet twenty-one years of age when 
he had served his full term of enlistment (three years) and had received his 
honorable discharge on the 11th of August, 1865, 

As this offense was, at best, but a technical desertion and the Government hay- 
ing received his service for three years, for which he only received, according 
to his sworn statements “‘some five to seven dollars for his whole service at the 
time of his d , and as, notwithstanding thesentence of the court-martial, 
he received an honorable discharge, the committee are of opinion that justice 
and fair dealing demand that this much injured soldier should be paid for the 
time he actually served,and they therefore report the bill back to the Senate 
with aramendment, in the nature of a substitute, recommending that the bill 
(S. 2813) setting aside the sentence of the court-martial be indefinitely postponed, 
and that the substitute granting him compensation for his services be granted. 


A. 
STATE OF PENNSYLVANIA, County of Columbia, ss: 


In the matter of the petition of Joseph G. Swank, late private Company I, Six- 
teenth Regiment Pennsylvania Cavalry, forthe setting aside of his court-mar- 
tial and removal of the charge of desertion, ete. 

On the 20th day of December, A. D. 1887, personally appeared before me, a pro- 
thonotary of the court of common pions in and for said county and State,the same 
being a court of record, Stephen Kikendall, a seventy-two years, aresidentof 
the townshipof Nescopeck, in the county of Luzerne, Pennsylvania, who, bein; 
by me first duly affirmed according to law, deposes and says that on the 1 
day of January, A. D. 1848, he was appointed guardian of the person and estate 
of Joseph G. Swank, above aR Dy, the orphans’ court of said county of Co- 
lumbia, That a short time previous to the time when the said Joseph G. Swank 
enlisted in the service ot the United States in the war of 1861 he came to the 
said affiant for the purpose of getting his consent as such guardian to enter the 
Army. That upas belni asked if he might enlist, the said affiant asked him if 
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he had his mother’s consent, to which he said nothing, but hung hishead. That 
he knew matters were not going just right from the actions of the young man, 
and he refused to allow him to go without his mother's consent, This, the af- 
fiant thinks, was only two or three weeks Bark face to his enlistment. That 
later on he went to the home of his ward, and on arriving there found him mak- 
ing preparations to leave for the war. That his mother opposed him in his pur- 
pose, and wept my because he would persist in going, and the affiant also 
opposed his going without first eviog gainea his mother’s consent. Thatsome 
time after his enlistment the said ward took sick, and on receiving the intelli- 
gence, Caroline Swank (his mother) and the affiant went to Harrisburgh, where 
said ward was camping with his regiment, tosee him. The exact date of this 
visit aMiant can not give, but thinks it was late in the fall. 

That some time rward the said ward returned home, and the affiant sub- 
sequently called to see him and found him sick. That some time subsequent to 
his return (the exact time not being known to the afiant) it came to the ear of 
the affiant that the ward was wanted as a witness in a certain trial at Blooms- 
burgh, Pa., and later on received word of his arrest, and that a writ of habeas 
corpus had issued and witnesses were to be examined, etc. That he was pres- 
ent at the moneri and remembers well that after the witnesses had been ex- 
amined Captain Silvers, who was acting as judge or provost-marshal, said he 
(the ward) was all right; that all that would be required would be for the ward 
to accompany him to Harrisburgh, Pa., to obtain his discharge, and he would 
be free and could return to his home. 

That the said affiant never consented as such rdian to his enlisting in the 
Army, and always most positively refused to allow him to go without con- 


sent of his mother 
‘The affiant further says that the said Joseph G. Swank did not return to his 
home after he had had his hearing at Bloomsburgh aforesaid, but was returned 


to the Army and remained there until near the close or at the close of the war; 


and further saith not. 
STEPHEN KIKENDALL, 
Witness: 
L. S. WINTERSTEEN, 
SAMUEL SMITH. 


Also personally appeared L. S. Wintersteen and Samuel Smith, residents of 
Bloomsburgh, Columbia County, Pennsylvania, persons whom I certify to be 
respectable and entitled to credit, and who, being by me duly sworn, say that 
they are well acquainted with the above affiant; that they were Fe aca and 
saw the said Stephen Kikendall sign his name to the foregoing davit, and 
that he is the identical person he represents himself to be, 


L. S. WINTERSTEEN, 

SAMUEL SMITH. 
Affirmed and subscribed before me the ony ane Pte! first above written. 
[SEAL] M. SNYDER, Prothonotary. 


In the matter of the application of Joseph G. Swank, late private Company E 
Sixteenth ment Pennsylvania Cavalry, for the removal of the charge of 
desertion and the setting aside of court-martial in his 

STATE or PENNSYLVANIA, County of Columbia, ss: 


On this 23d day of June, A. D. 1887, personally appeared before me, a prothon- 
otary of the court of common pleas in and for sai county and State, the same 
being a court of record, Caroline Swank, aged sixty-three years, a resident of 
the township of Mifflin, in the county of Columbia aforesaid, who being by 
me first duly sworn according to law, deposes and says that she isthe mother 
of said Joseph G. Swank, who was born on the 2d day of November, 1844. 
That her husband, John Swank, died on or about the 11th day of March, 1846, 
when her son was but little more than one year old, and at the time of his 
death he was possessed of only about $60 worth of property. She also further 
swears that she was without means and was dependent for support upon her 
father, and continued to be aia and maintained, both as to herself and 
said son, by him until said son had arrived at sufficient age to assist in gainin 
for themselves a livelihood; that he continued to add to her soppor, ann 
finally, after he had attained the age of thirteen years, he was her on it support, 
and provided a good living for her until the time of his enlisting in the service 
of the United States in the war of 1861. 

That at the outbreak of the war and sometime previously thereto her father 

was ted with paralysis, and she was in consequence entirely and solely de- 
ndent on her son for support. ‘That early in the war he, the said Joseph G. 
wank, was anxiousto enlist in the warand endeavored to obtain her consent to 
do so, but that at all times she objected to his going, on the ground that he was 
too young to endure the hardships of war, and besides she was dependent on 
him for support, and could not therefore think of having him go; that he kept 
asking her to be allowed to go, from the outbreak of the war until the autumn 
of 1862, and finally, on orabout the Ist day of October, 1862, he left his home with- 
out saying a word and enlisted in Company I, Sixteenth Regiment Pennsylva- 
nia Cavalry; that while at cee & McClellan, near Harrisburg, Pa., he wrote 
her a letter saying what he one and that he was now fast and could not 
honorably return home, and another letter subsequently, in which he wrote 
that he was sick and wanted her to come to see him; that upon the receipt of 
this letter she and her brother, Stephen Kirkendall, went to Harrisburg afore- 
said, and endeavored to procure his Staabaras by reason of his age and the fact 
that she was dependent on him for support, but failed, and were obliged to leave 

im there. and return to her home. 

That sometime near December, 1862, he returned home in a weak and sickly 
condition and stated that he had been left by his regiment at Harrisburg, they 
having gone to the front, and that the lieutenant of his regiment had placed 
him in a certain camp telling him to remain there until they were ready to 
move and he would then call for him, and he had not been called for and was 
too sick and feeble to follow up the regiment, and finally not knowing what 
better to do in his sickly condition he had boarded a canal-boat and come home, 
She farther avers that on his arrival home he was suffering from bone scurvy 
and was all broken out with sores and had in addition thereto dropsy. That 
medical aid was brought in at once and he was cared forand continued to have 
the physician for a period of some six or seven months, when he was sum- 
ciently able to move aboutand goto the office of the physician for medicines and 
thus save her expense, said physician being James Wilson, of Berwick, Co- 
lumbia County, Pennsylvania, now deceased. That after he had partially re- 
covered he was desirous of returning to the Army, and saying that as his fur- 
lough had run out he would be arrested for desertion unless he did; that she 
was unwilling to let him go, and came to Bloomsburgh, said county, and en- 
deayored to secure his di: rge, and aftermaking herstatement to the examin- 
ings on of the United States and to other prominent business men, she was 
spouted PEA harm could come to him under the circumstances, and returned 
to her home satisfied that all would be right. 

She further swears that some time in the early winter of 1863 and 1864, or in 
other words, about the 20th to 25th of mber, 1863, two men came to her 
house and inquired for her son. It was just tea time, and they invited them to 
sit up to tena, They ate their meal and rwards produced a paper, saying it 
was a subpoena requiring him, the said Joseph G. Swank, to appear before the 
officers at Bloomsburgh, Pa., to testify in a case in which Andrew Freas was 
being prosecuted by the Government. That her son left with these men, who 
were strangers to her, and the next word she received from him was to the effect 
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that he was under arrest for desertion, and her presence was needed. She 
waited on her brother, Stephen Kirkendall, aforesaid, and together they came 
to Bloomsburgh and looked up counsel to see if his release could be in any man- 
ner obtained. 

After consultation a writ of habeas corpus was poen out, and it was con- 
clusively shown to the officer (at least he so said) that he had not deserted, and 
had enlisted without the consent of his mother or Fb lye snd, therefore, 
should be disch: „and all that was required (said the officer, William Sil- 
ver) was for said Joseph G. Swank to accompany said officer to Ppa eaS ge 
Pa., where he would secure for him his discharge, and he would be returned to 
her at her home. That her son accompanied said Silver to Harrisburgh afore- 
said, but when there was not allowed to return home, but was forced through 
the various prisons until finally he got into his regiment again and served un- 
til the middle of August, 1865, when he returned home. She further saith that 
his discharge shows that he was honorably discharged from the service of the 
United States on the lith day of August, 1865. She also further declares that it 
is her firm belief that said Silver never intended that her son aforesaid should be 
released or discharged from said service, but that in order to secure the offer by 
the Government of something like $35 for arresting and returning into service 
a deserter, he was willing to sacrifice the rights and feelings of all the parties 
interested in the proceedings above mentioned. 

CAROLINE SWANK. 


Witnesses: 
E. L. KELCHNER. 
L. S. WINTERSTEEN. 

Aue peretoey, appeared E.L, Kelchner and L.S. Wintersteen, residents of 
Bloo; urgh, Columbia Coun Pennsylvania, persons whom I certify to be 
respectable and entitled to cı and who, being by me duly sworn, say that 
they were present and saw Caroline Swank, the affiant above named, sign her 
name to the foregoing affidavit; and they further swear that they have every 
reason to believe, from the appearance of said affiant and their acquaintance 
with her, that she is the identical person she represents herself to be, 

E. L. KELCHNER, 
L. S. WINTERSTEEN,. 

Sworn to and subscribed before me the day and year first above written. 
Witness my hand and seal of said office. And I certify that the contents of the 
foregoing affidavit were fully made known to affiant and witnesses before sign- 


ing and sw ng. 
SEAL. ] 3 WM. H. SNYDER, Prothonotary. 


CG. 

STATE OF PENNSYLVANIA, County of Montgomery, ss: 

In the matter of the application of Joseph G. Swank, late private apa E, 
Sixteenth Regiment Pennsylvania Cavalry, for removal of the charge of de- 
sertion and the setting aside of his court-marshal. 

On this 25th day of June, A. D. 1887, personally appeared before me, a no! 
public residing in Schwenkville, in and for said county and State, Daniel ©. 
Swank, aged forty-six years, a residentof Schwenkville, in the county of Mont- 
gomery and State of Pennsylvania, who, being by me first duly sworn accord- 
ing to law, deposes and says that he was a member of the above-named company 
and regimentand knew the said Joseph G. Swank while a member of the organ- 
ization aforesaid; that while in Camp McClellan near Harrisburgh, Pa., in the 
fall of 1862, the said Joseph G. Swank was suffering from bone scurvy and met ped 
and was unfit for military duty. I remember that Joseph G, Swank, at the time 
the Sixteenth Regiment received an order at Camp McClellan to proceed to the 
front, was sick and passed into Camp Curtin, and in the hurry and bustle inci- 
dent to the shipping of oa ments, horses and men, he was entirely forgotten 
sagao arrangements made for him to follow the command, and therefore left 

n 
DANIEL C. SWANK, 
Late Second Lieutenant Company E, Sixteenth Pennsylvania Cavalry. 

With reference to his record in service after hisreturn to his command in the 
spring of 1865, I was told by an officer in command of the squadron during the 
engagement at Farmville, Hatcher’s Run, and other en ments at the close of 
the war, that he was a gallant soldier and performed his duty faithfully as such, 

DANIEL 0. SWANK. 


Affirmed and subscribed to before me this 25th day of June, 1887. 
[SEAL] ABRAHAM G. SCHWENK. 
Notary Public. 


D. 
STATE OF PENNSYLVANIA, County of Columbia, ss: 

I, E. H. Little, being duly affirmed according to law, say, that during the war, 
probably in the winter of 1863, was consul by Joseph G. Swank, as his attor- 
ney, he being By es arrest for desertion, William Silver, the provost-marshal, 
having arrested him. Joseph G.Swank was accompanied by his friends Ma- 
thias Hartman, Stephen Kikendall, and others. I took such legal steps as were 
available at the time to get him discharged, and think a considerable portion of 
the day had been occupied in the matter when, about my supper time or after- 
wards, I was informed by Joseph G. Swank's friends, Hartman and Kiken 
and perhaps others, that William Silvers was satisfied that he was innocent an: 
that the matter had gone so far that he wanted to take him to Harrisburgh, and 
that he would then have him discharged. 

It has been so long that my recollection is vague in regard to everything, ex- 
cept the trouble I had in the matter and the presence of the parties I have men- 
tioned. I donot remember a single word that was spoken, only the impression 
I received and which I think must have got in conversation with Swank and 
his friends, as to what William Silvers said and promised, and thatthey seemed 
to feel satisfied to rely on said Silvers to have him discha: I was well satis- 
fied then, and am now, that if Joseph G. Swank had paid William Silversa little 
more money than Silvers could get for arresting him, he would not have been 
arrested. After the war was over William Silvers went to live among the In- 
dians, and is probably dead. 
E. H. LITTLE. 


Affirmed and subscribed before me this 11th day of January, A. D, 1888. 
L, P. WINTERSTEIN, 
n Notary Publi 


E. 
STATE OF PENNSYLVANIA, County of Columbia, ss: bad 


In the matter of the appiicaion of Joseph G. Swank, late private Company T, 
Sixteenth Regiment Pennsylvania Cavalry, for the setting aside of his court- 
martial and removal of the charge of desertion, 


On the 6th day of January, A. D. 1888, personally appeared before me, a notary 
public in and for said county and State, opaan . Swank 
years,a resident of the township of Center, in the county of Columbia afore- 
said, who, being oF, me first duly sworn according to law, doth depose and 
say: That heis well acquainted with the above-named applicant, having known 
him since his infancy; that he is an uncle of the applicant, the said applicant’s 
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father being a brother of the affiant; 
1863, the suid afflant was informed of the arrest of the a 


Silvers, who was the acting provost-marshal stationed 


Silvers) to Harrisb' to obtain his d : 
applicant above Sima from that rrara pr close ofthe war, late in the fall 
his company 


STEPHEN H, SWANK. 


Sworn and subscribed before me the day and year first above written; and I 
hereby certify that the contents ofthe foregoing affidavit were fully made known 
and explained to the affiant before signing and swearing; that he is the identi- 
cal n he represents to be: that he is respectable and entitled to credit, and 


has no interest in this application, 
[SEAL] L. S. WINTERSTEEN, 
Notary Public, 


F. 
To all whom it may concern: £ . 

Know ye that Joseph G. Swank, a private of Capt. Daniel C, Swank’s Com- 
pany (1), Sixteenth Regiment of Pennsylvania Cavalry Volunteers, who was 
enrolled on the 9th day of September, 1562, to serve three years or during the 
war, is hereby discharged from the service of the United States this 11th day of 
August, 1865, at Richmond, Va., by reason of Special Order No. 199, Headquar- 
ters Military Department Virginia. 

(No objection to his being re-enlisted is known to exist.*) 

Said Joseph G, Swank was born in Columbia County, in the State of Penn- 
sylvania; is eighteen years of age, 5 feet 6 inches high, fair complexion, blue 
eyes, light hair, and by gr, ree when enrolled a farmer, 

Given at Richmond, Va., this Hth day of August, 1865. 

F. A. KENDA 
Captain and O. ©, M., Department of Vi 

I, William H. Snyder, irae wags of the court of common pleas in and for 
the county of Columbia and State of Pennsylvania, do Berens certify that the 
foregoing is a true and correct copy of the original d of Joseph G. Swank 
this day exhibited before me, and that there are no other erasures or interline- 
ations on the same except those above set forth. 

Witness my hand and seal of the said court at Bloomsburgh, Pa., this Ith day 


of January, A. D, 1888. 

[seaL.] WM. H. SNYDER, Prothonotary. > 

Mr. EDMUNDS. Let the bill be again read. 

The PRESIDENT pro tempore. The bill will be again read. 

The Secretary read the bill. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

AIDS TO NAVIGATION. 

The next bill on the Calendar was the bill (S. 2529) making an ap- 
propriation for the establishment of a light or lights and other aids to 
navigation to guide into St. Andrew’s Bay, Florida. 

The PRESIDENT pro tempore. Being adversely reported, this bill 
will be placed on the Calendar under Rule IX. 

MISSOURI RIVER BRIDGE BETWEEN IOWA AND NEBRASKA. 

Mr. MANDERSON. What disposition was made of Order of Busi- 
ness 1650, being the bill (H. R. 7776) to authorize the construction of 
a bridge across the Missouri River in the county of Monona, in the State 
of Iowa, and in the county of Burt, State of Nebraska, and to make the 
same a post-route?. My attention was called away for the moment. 

The PRESIDENT pro tempore. It is passed over without prejudice 
on the objection of the Senator from Iowa [Mr. WILSON]. 

GENERAL WILLIAM F. SMITH. 

Mr, MANDERSON. I now ask that a vote may be taken on the 
Order of Business No, 1984, being House bill 9396, for the relief of 
General William F. Smith. 

The PRESIDENT pro tempore. Having been read three times, the 
question is, Shall the bill pass? 

Mr. COCKRELL. Is that the House bill? 

Mr. MANDERSON.. The House bill. . 

Mr. COCKRELL. Has that been taken up instead of the Senate 
bill? . 

Mr. MANDERSON. Yes, it is taken up instead of the Senate bill, 
and an amendment, suggested by the Military Committee, made sim- 
ply to change the grade from colonel to major of engineers. 

Mr. COCKRELL. ‘That was the rank he actually held? 

Mr. MANDERSON. The rank he actually held at the time he left 
the service. 

The Secretary proceeded to call the roll. 

Mr. BROWN (when his name was called). Iam paired with the 
Senator from Oregon [Mr. DOLPH]. 

Mr. MITCHELL (when Mr. DOLPR’S name was called). I desire 
to announce again that my colleague [Mr. DoLPH] is still detained 
from tf Senate by sickness in his family. He is paired with the Sen- 
ator from ia [Mr. Brown], and would vote *‘ yea,” if here. 

Mr. GIBSON (when his name was called). I am paired with the 
Senator from Colorado [Mr. TELLER]. 


* This sentence will be erased should there be anything in the conduct or 
Wee ee et ee ee or the Army. |A. G. O., 
e. 
D.C SWANK, 
Captain, Commanding Company. 


Mr. BECK (when Mr. HALE’s name was called). Iam paired with 
the Senator from Maine [Mr. HALE]. I do not know how he would 
vote. Ifhe were present, I should vote ‘‘ yea.” 

Mr. HARRIS (when his name was called), I am paired with the 
Senator from Vermont [Mr. MORRILL]. 

Mr. DAWES (when Mr. Hoar’s name was called). My colleague 
[Mr. Hoar] has been called away from the city by the sudden death 
of an early friend. He is with the Senator from Missouri [Mr, 
COCKRELL]. My colleague would vote ‘‘yea,’’ if present. 

_ Mr. DERSON (when his name was called). I have a general 
pair with the Senator from Kentucky [Mr. BLACKBURN], but I am as- 
sured that upon this bill he would vote *‘ yea;’’ I, therefore, vote “yea.” 

Mr, PADDOCK (when his name wascalled). I am paired with the 
Senator from Louisiana [Mr. Eustis]. 

Mr. WALTHALL (when his name was called). Iam paired gener- 
ally with the Senator from Wisconsin [ Mr. SPOONER], but after consul- 
tation with his colleague [Mr. SAWYER] I feel at liberty to vote on this 
bill, and I vote ‘‘ yea.” 

The roll-call was concluded. 

Mr. BECK. Iam advised by the Senator from Maine [Mr. FRYE] 
that his colleague [Mr. HALE] would vote ‘‘ yea,” if here. I, there- 
fore, desire to vote. I vote “yea.” 

Mr. JONES, of Arkansas. I am requested to announce the pair be- 
tween the Senator from West Virginia [Mr. KENNA] and the Senator 
from Minnesota [Mr. SABIN]. 

Mr. BROWN. Iunderstandaquorum hasnot yet voted. Although 
I am paired with the Senator from Oregon [Mr. DoLPH] I see his col- 
league votes in the affirmative, and I vote ‘* yea.” 

Mr. GIBSON. Iam informed that the Senator from Colorado [Mr, 
TELLER], if present, would vote ‘‘yea.’’ I, therefore, cast my voto 
t: yea. ” 

The result was announced—yeas 40, nays 5; as follows: 

: YEAS—40. 


Aldrich, Farwell, Jones of Arkansas, Ransom, 
Allison, Frye, Jones of Nevada, Sawyer, 
Bate, George, Manderson, Sherman, 

Gibson, Mitchell, rt, 
Blair, Gorman, Morgan, Stockbridge, 
Brown, Gray, Palmer, Vance, 
Call, Hampton, Vest, 
Cullom, Hawley, — Payne, Walthall 
Dawes, Plumb, Wilson of Towa, 
Evarts, Ingalls, Pı z Wilson of Md, 

NAYS-—5, 
Berry, Coke, Edmunds, Reagan. 
+ 
ABSENT—31. 
Blackburn, Daniel, Hoar, Sabin, 
Blodgett, Davis, Kenna, Saulsbury, 
Bowen, Dolph, McPherson, Spooner. 
Butler, Eustis, Morrill, Stanford, 
Cameron, Faulkner, Paddock, Teller, 
Chandler, Hale, Platt, Turpie, 
Cockrell, Harris, Quay, Voo: 
Colquitt, Hearst, Riddleberger, 
So the bill was 


Mr. MANDERSON. I move that the Senate insist upon its amend- 
ment to the bill and ask for a conference with the House of Repre- 
sentatives thereon. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was authorized to 
appoint the conferees on the part of the Senate; and Mr. MANDERSON, 
Mr, CAMERON, and Mr, COCKRELL were appointed. 

The PRESIDENT pro tempore. The bill S. 2832, for the relief of 
General William F. Smith, will be postponed indefinitely, if there be 
no objection, the House bill on the same subject having passed. 

PRINTING OF TARIFF BILL. 


Mr. MANDERSON. I report from the Committee on Printing the 
following concurrent resolution of the House of Representatives: 

Resolved by the House of Representatives (the Senate comcurring), That 100,000 
copies of a comparative statement embodying the present tariff law (actof March 
3, 1883), with proposed amendments of H. R. 9051 (Mills bill), to be 
the Committee on Ways and Means, be printed for the use of the 

I ask for the present consideration of the resolution; and am directed 
by the Committee on gine ba move certain amendments thereto. 
It seems to be important that this document, which is in ve t de- 
mand, making a comparison between the existing tariff and the Mills 
bill as it passed the House, should be speedily printed. There isa 
great demand for it. 

The PRESIDENT pro tempore. If there be no objection to the pres- 
ent consideration of this resolution, the amendments proposed by the 
Committee on Printing will be stated. 

Mr. MANDERSON. I move to amend the resolution in the manner 
indicated on the copy which I send to the desk. 

The CHIEF CLERK. It is proposed to amend the resolution so as to 
make the latter clause read: = 


With proposed amendments of H. R.9051 (Mills bill), fo be prepared by the 
Commities on Ways and Means, be printed, 75,000 for the use of the House and 
25,000 for the use of the Senate. 


The amendment was agreed to. 
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Mr. EDMUNDS. I should like to hear the resolution read as it now 
stands. 

The PRESIDENT pro tempore. The resolution will be read as 
amended. 

The Chief Clerk read as follows: 

Resolved by the House of Representatives (the Senate concurring), That 100,000 
copies of a comparative statement embodying the hopes tariff law (act of, 
March 3, 1883), with Nek ges amendments of H. pone Mills bill), to be pre- 
pared by the Committee on Ways and rare hoe 75,000 for the use of 
the House and 25,000 for the use of the Senate, 

Mr. PLUMB. Is there anything necessary in the way of a designa- 
tion of the bill to identify it by the Public Printer or anybody else be- 
yond its number? Is there any necessity in carrying out this resolu- 
tion in the way of description to go beyond the number of the bill? It 
seems to me if there is any other description necessary, it should in- 
clude only the title of the bill. In other words, there ought not to be 
put into the statute that which has come by way of familiarity to bea 
description of the bill in the public prints. 

Mr. MANDERSON. I suggest that we strike out the words ‘‘ Mills 
bill,” and simply refer to it by its number. 

Mr. PLUMB. Let the title of the bill be inserted. 

Mr. EDMUNDS. I move to make it read ‘‘ House bill number so 
and so,” and give the title of the bill. 

The PRESIDENT pro tempore. Itis proposed to change the descrip- 
tion of the bill by making it read ‘*bill (H. R. 9051) to reduce taxa- 
tion and simplify the laws in relation to the collection of the revenue.” 
It will be so ordered, if there be no objection. 

Mr. EDMUNDS. Then I wish to say that I do not think we ought 
to go into this extensive printing of that comparative statement in- 
tended for public information until we get the report of the Commit- 
tee on Finance of this body upon the bill, as probably they will have 
some amendments to suggest—I presume so—so that the comparative 
statement will have in a group the present law, the proposition of the 
House committee, and the proposition of the Senate committee. Then 
you will have a comparative statement that will be of some benefit for 
the purpose of public information; and I should hope that until we get 
that report, as I presume we shall very soon, this should lie over, and 
then we can have a print of the comparison all around that will be of 
some value for reference. 

Mr. ALLISON. Mr. President—— 

The PRESIDENT pro tempore. The resolution being reported to- 
day can be considered only by unanimousconsent. Is there objection? 

Mr. EDMUNDS. I reserve the right to object after hearing my 
friend from Iowa, : 

Mr. ALLISON. Mr. President, I desire to make one suggestion in 
respect to this document, The document has not yet been prepared, 
as I understand; it is not yet in print, and it seems to me that the true 
course now would be to print the usual number until we ascertain 
what. it is, the extent of it; and of course afterward the necessary 
number may be printed; but I should think it might be well to see the 
document before we act upon it. I agree with the Senator from Ver- 
mont that it is better to let the matter lie over for a few days. 

Mr. MANDERSON. Isimply desire to give the reasons which have 
actuated me to speedy action in this matter. There was printed asmall 
number, on the order of the House of Representatives,of what is known 
as a comparison of the existing tariff with the bill submitted by the 
Ways and Means Committee of the House of Representatives. This 
gives the existing law and the changes proposed by the bill referred to, 
printed in italics. Since the passage of the Mills bill so-called -— 

Mr. BECK. That bill was modified in the House of Representatives 
itself, so that that document does not give what the Senator says. 

Mr. MANDERSON. I understand that, and was about to say that 
this document simply gives a comparative statement between the Mills 
bill as it was reported to the House and the existing tarifflaw. Dur- 
ing the course of legislation in the House the Mills bill was very ma- 
terially changed, and now it is proposed, as I understand it, by the 
Ways and Means Committee of the House, to publish a comparative 
statement the same as this, without comment other than the present 
law and the proposed law, showing the bill as it passed the House com- 
pared with the existing law. 

I have been addressed within the last few days by a great many mem- 
bers of the House of Representatives, urging speed in the matter, as 
there is such great demand for this publication; and I would say on 
behalf of the Committee on Printing that we felt disposed to report 
this matter favorably because it seemed to concern very largely the 
House of Representatives. The cost of printing the 100,000 copies 
provided by the resolution as it passed the House is $2,638 only, cost- 
ing but the yery trifling amount of about $25 a thousand. 

Mr. BECK. There have been demands made uponall of us that will 
absorb that edition, The Senator from Iowa [Mr. ALLISON] and the 
other gentlemen of the Finance Committee can act, and then the Senate 
proposals can be added to the House bili and the present law, but in 
the mean time the demands are so enormous that I think we ought to 
print a number of copies 

Mr. MANDERSON. It seemed tome, as amatter of courtesy to the 
House of Representatives, as this was in the nature of a report of one 
of their own committees on a matter of legislation that concerned them 


very largely, it would not be at least out of place for us to report fayor- 


ably upon the resolution. We simply changed it to the extent of re- 
quiring that out of the 100,000 copies 25,000 should be for the Senate 
and 75,000 for the House. 

Mr. HARRIS. It is very evident that this will beincompleteso far 
as the information the country wants is concerned. It is to be hoped 


that at no distant day the Committee on Finance will be ready to re- ` 


port, and that will probably show a third column, and yet another dif- 
fering set of figures, and we shall certainly need a hundred thousand 

copies of that printed so soon as that report is made. If I amright in 
hoping that it will be only a few days until that report will be made, 
it is certainly better, as it seems to me, that we postpone action upon 
this resolution until then, and then print double the number of copies, 
if necessary, containing the entire information that the country will 
want—what the rate of duties is under the present law, what they are 
proposed to be made under the House bill, and what the Senate sub- 
stitute may make them, if a substitute shall be determined upon. 

Mr. BECK. Now, Mr. President, one word. The suggestion made 
by the Senator from Tennessee is impracticable in the present form. If 
the bill becomes a law as it now stands, the changes are in italics. It 
shows what the law is now and what the House propose to make it. 
When the Senate acts on this proposition, the House bill in its present 
print can not be used for that purpose, because then it will require a 
different form of bill similar to the ones furnished to the Senate Com- 
mittee on Finance, which the Senator from Tennessee has seen, em- 
bracing separate columns, a different character of print. ‘This will be 
very useful and give both Houses of Congress and the country informa- 
tion exactly as to what has been done up to this time, and it can be 
done by a change of a word in italics here and there, simply showing the 
modifications the House made in regard to the bill as reported by the 
committee. That can be done. If we undertake to show all three, we 
shall have to have a form of print for which this will be absolutely use- 
less. 

I should like to ask the Senator from Iowa, if it is a properquestion, 


what the chances are as to the time when we may expect the Commit- 


tee on Finance toreport on the Mills bill? I understand from the pub- 
lic press that it will be at leasta week yet before the Senate will likely 
get the action of its Finance Committee; and, in the mean time, the de- 
mand for this information all over the country is so great that this 
edition will be exhausted even before the week is out; at least I judge 
so from the demands made on me. 

Mr. ALLISON. The reading of the resolution contemplates, as I 
understand, not only a publication of the existing law with the changes 
proposed by the Mills bill but other matter, 

Mr. BECK. No other matter at all. 

Mr. ALLISON. Very well, if the object is simply to have the pres- 
ent law compared with the Mills bill, so called, as it was published 
some days ago when the Mills bill was introduced, before it finally 
passed the House, then I do not see any great objection to it. 

Mr. BECK. I can see none. 

Mr. ALLISON. But what I want is to see this document in print, 
and see what it is, and then I may be perfectly willing that 100,000.or 
200,000 copies of it shall be printed. What we want to know is just 
what this statement is. If it is to be a mere republication of the ex- 
isting law and the republication of the bill as it passed the House, I 
see no special objection to that. 

Mr. BECK. That is just exactly what itis. It shows for itself. 

Mr. ALLISON. But I bappen to know that the House of Rep- 
resentatives is in a procedure which goes far beyond that; and there- 
fore I should like to know precisely what it is that we are to print 
100,000 copies of before I consent to it, That is all. 

Mr. HARRIS. Will the Senator from Iowa answer first the ques- 
tion of the Senator from Kentucky? I would be glad to have his 
opinion about the time the committee will probably report. 

Mr. ALLISON. No one knows better than the Senator—— 

Mr. MANDERSON. Let me make this suggestion —— 

The PRESIDENT pro tempore. The Senator from Iowa [Mr. ALLI- 
SON] is entitled to the floor. 

Mr. ALLISON. I will yield to the Senator from Nebraska. 

Mr. MANDERSON. I make this suggestion, and I think it will 
meet the matter fairly, that the consideration of theresolution pass over, 
and we shall probably receive or the House will receive very shortly 
the document that is to contain this comparative statement that is to 
be prepared by the Committee of Ways and Means of the House. The 
usual number can then be printed. It can be printed ina day, and 
then it can be seen whether or not we want 100,000 copies. 

Mr. BECK. Isugyest, then, that this matter go over until to-morrow 
morning, and the Senator from Iowa and the ther gentlemen can con- 
sult with the chairman of the Committee on Printing, and no doubt 
some conclusion can soon be arrived at. 

Mr. EDMUNDS. I -venture to suggest an improvement even on the 
suggestion of my good friend, and that is that it be referred to the 
Committee on Finance, and the gentlemen of that committee can see 
exactly what they wantand just how they want it. 

Mr. BECK. I would rather not take it outof the hands of the Com- 
mittee on Printing. 
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Mr. EDMUNDS. They have disposed of the printing part of it. ‘ 

Mr. MANDERSON. We feel no delicacy about that. We have 
work enough. 

Mr. REAGAN. I understand the resolution calls for the rate of 
duty provided by the Mills bill and by the present law. There ought 
to be a column embraced in the statement reducing the duties to ad 
valorem rates. 

Mr. BECK. Another document is being prepared for that purpose, 
which will show the rate of duty under the existing law, the rate un- 
der the House bill, and the rate under the proposed Senate bill; but 
that is a very different thing from this altogether, and that will not 
be reached for two weeks. In the mean time the country desires to see 
what modification the Mills bill makes of the existing law. I suggest 
that the resolution go over until to-morrow. 

The PRESIDENT pro tempore. The Chair understands the Senator 
from Vermont [Mr. EDMUNDS] to object to the consideration of the 
resolution, 

Mr. EDMUNDS. Yes, sir; and meanwhile I ask unanimous con- 
sent that it be referred to the Committee on Finance. 

The PRESIDENT pro tempore. Is there objection to the resolution, 
with the amendments proposed by the Committee on Printing, being 
referred to the Committee on Finance ? : 

Mr. BECK. What does the chairman of the Committee on Print- 
ing say to that? 

Mr. MANDERSON, I have no objection to that course. 

The PRESIDENT pro tempore. The Chair hears no objection, and 
it is so referred. 

WITHDRAWAL OF PUBLIC LANDS IN FLORIDA. 


Mr. WALTHALL, I ask to go back to Calendar No. 1532, being 
the bill (S. 2917) to withdraw the public lands in the State of Flor- 
ida from all entry except homestead entry and settlement, so that I 
may make a motion to indefinitely postpone the bill. The object of 
that bill has been accomplished by other legislation originating in the 
seus of Representatives. I move that the bill be indefinitely post- 
poned. 

The motion was agreed to. 

WILLIAM LAVERY. 

Mr. WILSON, of Maryland. I ask for the present consideration of 
a bill which was passed over in my absence. It is Order of Business 
1519, being the bill (H. R. 610) for the relief of William Lavery. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It directs the Secretary of the Treasury 
to pay to William Lavery $483.75, being the value of quartermaster’s 
stores taken from Lavery by the United States forces during the late 
war and appropriated to their use, as found by the Court of Claims, . 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


PENSIONS TO SOLDIERS AND SAILORS IN CONFEDERATE PRISONS. 


Tke PRESIDENT pro tempore. The Chair would state that by in- 
advertence the call of the Calendar commenced this morning under 
Rule VIII with Order of Business 1544, when it should have com- 
menced at Order of Business 1518. The Secretary will therefore re- 
port Order of Business 1518 by title. 

The SECRETARY. Order of Business 1518, being the bill (S. 1770) 
granting pensions to soldiers and sailors confined in Confederate prisons. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of this bill ? 

Mr. COCKRELL. Let it be passed over. 

The PRESIDENT pro tempore. It will be passed over. 

PUBLIC BUILDING AT MAMMOTH HOT SPRINGS. 

The bill (S. 3163) to provide for the erection of a public building 
for the use and accommodation of the post-office at Mammoth Hot 
Springs, in the Yellowstone National Park, was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

BILLS PASSED OVER. 

The bill (H. R. 1523) for the establishment of a light-house at Cob 
Point Bar, at the mouth of Wicomico River, in the State of Maryland, 
was considered as in Committee of the Whole. 

The bill was reported from the Committee on Commerce with amend- 
ments. 

The PRESIDENT pro tempore. The proposed amendments to this 
bill relate to different places. 

Mr. BECK. A number of those items have been put on the sundry 
civil bill. I ask that the bill be passed over without prejudice. 

The PRESIDENT pro tempore. The bill will be passed over without 
prejudice, retaining its place on the Calendar. 

The PRESIDENT pro tempore. The bills whose titles will now be 
read, having been reported with views of the minority, will be passed 
over without prejudice, retaining their places on the Calendar, 

The CHIEF CLERK: 


A bill $ r) granting a pension to William Sackman, sr. ; 
A bill (S, 519) granting a pension to Hannah R., Langdon; 


A bill (8, 739 ting a pension to Johanna Loewinger; 
A bill ig ting a pension to Betsey Mansfield; 
A bill (S. 820) granting a pension to Davis A. Servis; 
A bill (S. 838) granting a pension to Mary Sullivan; and 
A bill (S. ) granting a pension to Anna Mertz. 

Mr. FRYE. What was done with the light-house bill ? 

Rare PRESIDENT pro tempore. It was passed over without preju- 
ce. 

Mr. FRYE. What is the objection? 

* Mr. BECK. Many of the items have been placed in the sundry civil 
ill. 

Mr. FRYE. The Senator reporting the bill had better examine the 
sundry civil bill. My impression was that none of these were passed 
in it. 

Mr. BECK. Yes, we took up quite a number of them and passed 
them in that bill. 

Mr. PALMER. Have we got down tothe light-house bill, Order of 
Business 1665? We went back to Order of Business 1518. I do not 
see what has become of Order of Business 1665. 

Mr. FRYE. Order of Business 1665 was just objected to. 

The PRESIDENT pro tempore. Order of Business 1665 has been 
stated and the amendments to the bill proposed by thecommittee were 
being read when the Senator from Kentucky [Mr. Beck] objected to 
the further consideration of the bill, and it was passed over without 
prejudice, retaining its place on the Calendar. : 

Mr. FRYE. I suggest to the Senator having it in charge that the 
objection was made because it was said the sundry civil bill contained 
some of these amendments. I suggest that the Senator having it in 
charge examine the sundry civil bill, and wherever those amendments 
appear in that bill strike them out of this and call it up to-morrow 
morning. 

The PRESIDENT pro iempore., The bill was reported by the Sen- 
ator from Oregon [Mr. DOLPH]. 

THE MORNING HOUR. 

Mr. SHERMAN. As the morning hour has now expired, I move 
that the Senate proceed to the consideration of the fisheries treaty in 
open executive session, 

The PRESIDENT pro tempore. The Chair will submit for instruc- 
tion and for the decision of the Senate the question whether the action 
under Rule VIII, when the Senate meets at 11 o'clock, shall continue 
until 2, as specified in the rule, or shall be concluded at 1 o'clock. ‘The 
Chair desires to be instructed by the action of the Senate. 

Mr. BECK, I hope the Senator from Ohio will permit us to go on 
with the Calendar until 2 o’clock. 

Mr. SHERMAN. I have no desire about it, except that I wish to 
say something upon the treaty to-day, because I have to leave to-mor- 
row. If the Senate wishes to continue the morning hour further, I 
have no objection. 

Mr. HARRIS. It was held by the Senate at the last session that the 
morning hour did not expire until 2 o’clock, as it appears in express 
words in the rule that if runs until 2 o’clock without regard to when 
you meet. I prefer to adhere to the rule as it is so far as I am con- 


cerned. 

The PRESIDENT pro tempore. The Chair submits the question for 
the decision of the Senate to avoid the recurrence of it every morning 
hereafter. The rule specifically provides that the consideration of bills 
under Rule VIII shall continue, unless otherwise ordered, until 2 
o’clock; that is, under the standing order for meeting at 12. Meeting 
at 11, the question arises whether the two hours contemplated by the 
rule shall continue and close at 1, or whether the rule shall be ob- 
served and the Calendar continued until 2 o'clock in the afternoon, 

Mr. SHERMAN. At the last Congress the rule adopted was that 
the two hours provided for by the rule ended in two hours from the 
time of meeting. I do not care anything about it to-day; but I will 
state to the Senate that the motion to proceed to the consideration of 
executive business in open session will be in order even during the 
morning hour. 7 

The PRESIDENT pro tempore. That is a privileged question. The 
Chair asks instruction of the Senate as to the interpretation of this rule 
when the Senate meets at 11 o’clock. 

Mr. SHERMAN: I only say the usage has been to limit it to two 
h 


ours. 
The PRESIDENT pro tempore. ` The Senator from Tennessee [Mr. 
HARRIS] thinks not. 

Mr. RRIS. Yes, sir; and I will say to the Senator from Ohio 
that Iam quite confident, though I have not looked at it since the 
date I refer to; but if he will look at the RECORD he will see that this 
question arose at the last session, when the Senate decided to meet at 
11 instead of 12, and the morning hour continued until 2 o’clock, as 
by express rule it is so stated. 

Mr. SHERMAN. Has the Senator referred to the Journal ? 
Mr. HARRIS. I have not looked at it recently, but I am very con- 


fident that the RECORD will show that we continued the morning busi- 
ness until 2 o’clock after the Senate had decided to meet at 11, and un- 
der the rule as it is written I do not see how we can do otherwise. 

Mr. SHERMAN. In order to enable the Senator to examine the 
RECORD I will submit my motion now, 
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Mr. HARRIS. The Senator’s motion is in order at any time. 

Mr. SHERMAN. If he finds that is the rule, the precedent ought to 
govern us. 

The PRESIDENT pro tempore. The Chair will have the precedents 
examined and the result indicated to the Senate hereafter. 

A THE FISHERIES TREATY. 

Mr. SHERMAN. I now move that the Senate proceed to the con- 
sideration of the fisheries treaty in open executive session. 

The PRESIDENT pro tempore. The Senator from Ohio moves that 
the Senate do now proceed in open executive session to the considera- 
tion of the fisheries treaty. 

The motion was to. =- 

The PRESIDENT pro tempore. The Senate is now in open executive 
session. The reading of the Journal of the last open executive session 
will be dispensed with if there be no objection, ‘The treaty will be re- 
ported by title. 

The EXECUTIVE CLERK. ‘Treaty between the United States and 
Great Britain, concerning the interpretation of the convention of Octo- 
ber 20, 1818, signed at Washington February 15, 1888, 

The PRESIDENT pro tempore. The question is on the motion of the 
Senator from Alabama [Mr. MORGAN] to postpone the further consid- 
eration of the treaty until the Wednesday after the first Monday in 
December next, ' 

Mr. SHERMAN. Mr. President, if any other Senator wishes to go 
on at this time I will yield to him with pleasure. - I have tried to as- 
certain if any gentleman on that side of the Chamber desired to speak. 
If not, I will proceed with what I have to say. 

Mr. President, I had made up my mind, though chairman of the 
Committee on Foreign Relations, not to engage in this debate. I was 
satisfied to let the whole matter rest upon the report of the committee, 
the views of the minority and the majority, also upon the very able 
speeches that have been made, especially the exhaustive and controll- 
ing ones made by the Senator from Massachusetts [Mr. Hoar] and 
the Senator from Maine [Mr. Frye], and also the speeches which have 
been made in favor of the treaty. But the Senator from Alabama [ Mr. 
MorGAN] and the Senator from Delaware [ Mr. SAULSBURY] felt them- 
selves at liberty in the course of their remarks to refer to what occurred 
in the Committee on Foreign Relations, so that I can not decline to say 
something about the treaty without leaving a misapprehension on the 
minds of many Senators as to what was done there. In my judgment 
it was not in order in those gentlemen to refer to what occurred in com- 
mittee; but that rule of propriety is often violated, I think it ought 
not to be done, but itis, I wish therefore in the first place to call the 
attention of Senators to some remarks made by those Senators in re- 
spect to this treaty and in respect of the action of the committee upon 
it. The Senator from Alabama [Mr. MorGAN] in his speech on the 
7th of June, 1888, said: . 


It was a startiing surprise to me, as it must have been to my coll 
the committee, to find, as we did, on yesterday, by acknowledgments of no un- 
certain sort on this floor, that a caucus decree ‘had preceded the discussion of 
the treaty, which forbade the allowance of say amendments by its friends or 
the friends of any sort of negotiation, by which it could be in any way im- 
proved or e more acceptable tothecountry. That caucus edict has crushed 
an amendment that was presented in committee by a very distinguished Sen- 
ator of the majority, and has silenced other Senators on that side who said that 
they had amendments to offer. 


I presume the remark made by the Senator from Alabama referred 
to myself and to the amendment that I had proposed to offer at one 
time in the committee, As to the first paragraph of his remarks I 
can assure the Senate that so far as I know no caucus agreement, no 
caucus order, no proceeding in caucus, no remark made in caucus was 
ever made to my knowledge that tended in the slightest degree to in- 
fluence the action of any Senator in regard to offering amendments to 
the treaty. The only subject of conference by what are called the 
caucuses of the respective parties in this body related to the mode of 
proceedings, whether with open or closed doors. I know of no other. 
I am quite sure there was no other. - So the Senator’s charge falls to 
the ground. The amendment that I proposed to offer, for I did not 
offer it in committee, would, if agreed to, have changed the whole 
scope of the treaty and would have provided full commercial privileges 
to our fishermen. 

The Senator proceeded further to say in the same speech: 

In its wild distress— 

Referring to the party to which I belong— 

it thus addresses itself tothe task of doing what it ho; 


ues on 


b ited l to posed restless di pe poses is fo te 
wer aun appeal asu restless desire of our str 
Zka pon Rea to hol Aregemtinentes towards Great Britain. 3 peur a intensified 
en our Irish Lr mpgs by the conduct of that government towards our 
friends in Ireland. The party that made this decree in its caucus, that this 
treaty should neither be amended nor ratified, feels the sad need of a new issue 
for its campaign. 

I desire to repeat that there was no such caucus agreement, no such 
imposition on the rights of any Senator here, nor even any mention of 
an opposition to amendments being made to this treaty. On the con- 
trary, the amendment I proposed, to which the Senator from Alabama 
probably referred, was spoken of in committee, and when I concluded 
not to offer it I gave the Senator from Alabama, first of all, the reasons 
why I did not press the amendment. I will explain that more fully 
hereafter. As to alleged desire on the part of the Republican party to 


change the issues of this campaign or to make any appeal to what is 
called the Irish vote, I consider that as merely a gratuitous remark 
made without any foundation whatever, so far as I know. 

The great contest about to be waged before the people of the United 
States turns on other questions. They are thesame old questions that 
have been presented for the last twenty years. First, the duty of Con- 
gress to protect the industries of this country from undue competition 
with the labor of Europe, and, second, the rights of persons, citizens of 
the United States, at home and abroad. These questions enter into 
the campaign and probably will control the result of the issue, and 
not any question such as this treaty taken up as a dernier ressort by the 
Republican party. The Republican party needs no such resort. It 
stands upon its record on the great issues that will be presented in this 
campaign, some of which will be explained more fully during this ses- 
sion. 

Now let us go a little further. The Senator from Delaware [Mr. 
SAULSBURY] in alluding to this matter said: 

The consideration of the treaty in open session was a mandate of a party cau- 
cus in order that their appeal to the prejudices of voters against England might 
have its full force and produce the effect desired. ‘To accomplish a partisan pur- 
pose the rules of this body requiring the consideration of treaties to be with 
closed.doors, which have been in force from the ing of the Government, _ 

ve been suspended by caucus arrangement, not the interest of the 

overnment would be promoted thereby, but because it was supposed that party 
interests could be enhanced by a public tirade against a Democratic Administra- 
tion for negotiating the treaty, 

Here, again, my honorable friend from Delaware labored under a 
great mistake. There has been an honest difference of opinion on 
both sides of this Chamber as to the propriety of discussing treaties 
in open or in closed session. It has existed for at least ten years, and, 
strange to say, a large number of those on that side of the Chamber 
took the ground that treaties involving public interests, affecting the 
rights of the people of the United States, ought to be discussed in open 
session, and many Senators on that side haye voted that way by the 
yea-and-nay vote on different divisions that have occurred in the last 
ten years: It is true that the Senator from Tennessee [Mr. HARRIS] 
and the Senator from Alabama [Mr. MORGAN] have been decidedly 
opposed to open sessions, and equally distinguished Senators on that 
side have been in favor of them, and have voted so and made speeches 
on that side. So of this side. Many of us have opposed what are 
called open sessions in regard to treaties, I among the rest, and the 
Senator from Vermont conspicuously so, while many Senators on this 
side have thought it best to have these matters discussed in open ses- 
sion. 

Both parties have had their conferences on the subject and differed 
in the conferences just as they do on the floor of the Senate. But the 
prevailing opinion on this side of the Chamber (and it was decided 
when I was not present, I did not know of it except that it was com- 
municated to me, but it accorded with my own opinion) that this 
treaty which affected intimately and distinctly the rights of citizens of 
the United States to exercise lawful employment on the ocean was a 
question that ought to be discussed in open session. It has been dis- 
cussed openly in the British Parliament, discussed openly in the Ca- 
nadian Parliament; and for us to hold our hands to our mouths and 
our mouths in the dust, refusing to give to the people of the United 
States some of the information which has been communicated to the 
people of Great Britain and Canada, giving the respective views of our 
people as represented on both sides of the Chamber, that it was im- 
portant on this question at least, if not on all others, to make the de- 
bate open. And the result of that experiment (because it was an ex- 
periment) I think has been fruitful of good. 

It is shown that even a treaty like this, which involves more or less 
of feeling, which relates to a controversy of some seventy years’ stand- 
ing, can be discussed in the Senate of the United States with dignity 
and decorum. Iam glad to sayso far in this debate it is properly 
printed for the information of the people, not only of the people of the 
United States, but of Canada as well, so that this experiment will 
probably be followed in other cases to the great advantage of the peo- 
ple of the United States. So far, therefore; as these alleged caucus 
conferences are concerned, they have had nothing to do with the merits 
of this treaty. They have not influenced a single vote, nor will they 
influence a single vote. 

It is true that the divisions thus far had in the Senate show that on 
this side of the Chamber we believe with great unanimity and with 
great sincerity that this treaty is not a wise treaty, that it ought not 
to be approved, ratified, and confirmed; and I believe that instead of 
contributing to the peace of the two countries, it will raise new ques- 
tions and new issues and em ments and create fresh ill feeling 
between the parties to it. There is no caucus domination in regard to 
it; no vote on this side of the Chamber will be influenced by any cau- 
cus decree for or against this treaty or any amendment of the treaty 
or to influence our action except only upon the question whether the 
gerahe shall be conducted openly in the eyes of the world or with closed 

oors. : 

Senators on that side have no more right tosay that we are laboring 
under the infiuence of a caucus decree than we have to say they are 
afraid of an open discussion of this question because it will injure their 
party. I make no such intimation as that, but it would be just as 
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roper for me to say, ‘* You, gentlemen, are afraid to discuss this treaty.’’ 
Fa not say it, because it would be improper to gay it, but the decla- 
ration that we are influenced by a caucus decree is just as far out of the 
record of this case as it would be for me to declare, ‘‘ You are afraid to 
meet the issue before the American people.’’? I do not believe that 
either declaration can be made true. So much for that. 

Now, Mr. President, let us go a little further. I do not intend to 
occupy your attention long in reference to this treaty, but to go at once 
to the pointin controversy. When I entered into the consideration of 
this treaty it was a subject new to me, because I have not been very 
long a member of the Committee on Foreign Relations. Therefore, 
when the subject was first considered by us I certainly approached it 
with a desire to find in this treaty an honestand honorable settlement 
of a long-standing controversy with Great Britain. I regard sucha 
controversy as infinitely more important, and infinitely moreinjurious, 
than with any other nation in the world; for, of all the peoples that 
now inhabit the globe, the people of the United States and the people 
of Great Britain are more intimately allied by every tie of consan- 
guinity, of history, of faith, of institutions, of ancestry, of everything 
that tends to bind nations closely in friendship and good-will to each 
other. - Hence, I would be glad to have seen in thistreaty a settlement 
of the controversy, and I approached it with a desire to find in it such a 
settlement. 

Nor have I any prejudice to gratify against the powerful nation from 
whom the great body of our people sprang. We have inherited from 
them most of our laws, institutions, literature, and social and domes- 
tic habits and traits of character, especially the stubbornness which 
refuses to yield territorial rights to any foreign power. My ancestors 
have shared for more than two centuries in the struggles of the past for 
American rights, but these have grown out of the natural differences be- 
tween two kindred people separated by 3,000 miles, one standing on 
prescriptive rights of discovery and dominion, the other seeking to es- 
tablish a government suited to their needs over a vast unoccupied ter- 
ritory, both animated with a love of liberty inherent in our race and 
lineage. No two countries have ever existed that have so many ties 
in common and between whom war and strife is more unnatural or 
more injurious to civilization and the progress of the human race. 

The more I thought of this treaty, the more I examined its provis- 
ions, the more I became satisfied that it would open new causes of dis- 

te and controversy, and that it would lead to more irritation, new 

ifficulties in the region to which it relates. I became convinced it 
would not accomplish the desire that was proposed to be accomplished 
by negotiating it of settling the points in dispute between Great Brit- 
ain and the United States. 

I, too, have a strong desire to maintain the most cordial relations with 
the Dominion of Canada. Indeed, I look upon the Dominion of Can- 
ada and the United States of America as twin sisters, who have the 
same institutions, governed by the same ideas, lying alongside each 
other for 4,000 miles. It would be impossible to establish a bar sinis- 
ter between these two peoples. Indeed, the history of Canada is be- 
coming more and more interesting to us every day, as Canada is growing 
in strength and power and as the United States is increasing in popu- 

. lation. We haye that border of 4,000 miles. The people on one side 
of that border and on the other are precisely alike. You will find 
them there with the same descent, the same belief, of the same ideas, 
the same aspirations, the same interests, the same productions. 

This is especially so with the State of Ohio and the Province of On- 
tario, which lies opposite us on Lake Erie and stretching along the 
border waters. The intercourse between Ontario and Ohio is as close 
as the intercourse between Kentucky and Ohio. Citizens of Ohio have 
large property interests in Canada. They have mines, they have quar- 
ries, ice have large properties amounting to many millions of dollars. 
Our intercourse is of the closestcharacter. We send them our coal, we 
send them our products. We exchange with them a vast maltitude of 
things. They send to us their raw materials. Toa large extent the 
intercourse between Ontario and Ohio is very much like the intercourse 
between two States of the Union; and I say here that Iam willing and 
anxious to accomplish and bring about a public policy that will make 
more intimate the relations between the Dominion of Canada and the 
United States. All our interest is in that way, and nothing pulls us 
apart except the jealousy of local interests and the aspirations of lead- 
ing men armed with titles in Canada. I say, therefore, that anything 
whatever that would tend to promote free commercial intercourse be- 
tween these countries—yea, anything that will tend to produce a union 
of Canada with the United States of America—will meet my most hearty 
support. 

We should look upon them as natural allies of the same race and 
origin, with whom it is our duty to cultivate all the arts of peace, and 
with whom I desire to establish the utmost commercial fréedom and 
intercourse consistent with the interests of both. Especially is this so 
with the Province of Manitoba and all the provinces westward to the 
Pacific Ocean. They are separated from the eastern provinces by a 
great granite hump north of Lake Superior which is a difficult and barren 
Tarik and valuable only for minerals, such as silvef, copper, iron, and 


Yes, sir, I want Canada to be part of the United States. Within ten 


years from this time, in my judgment, the Dominion of Canada will 
be represented either in the Imperial Parliament of Great Britain or 
in the Congress of the United States. And I say to Senators on both 
sides that I hope that that representation will be in the Congress of 
the United States, and that those countries up there so interesting to 
us and bound to us by so many ties may be part of the great English- 
speaking republic of America, dominating this whole continent with 
the exception of that part which is peopled by the Spanish and Mexi- - 
can races, That is my idea. X 

I have traveled through a vast extent of that country, almost every 
part of it, and I would favor a policy to bring about international ex- 
changes of the freest character possible, perhaps something in the na- 
ture of a zollverein to relieve us from establishing a line of custom: 
houses and fortifications along the border. ` 

It would bethe height of nonsense, it would be almost a crime against 
our civilization forus to build forts to protect ourselves from Great 
Britain on the Canadian border, or for them to build forts to protect 
themselves from encroachments by the United States. Long before 
that time comes the good sense of these two peoples, bound by so many 
ties, will mingle with each other, having a common heritage and a com- 
mon government, That is the feeling with which we should approach 
the consideration of the treaty, and that is my feeling to-day. ere- 
fore I shall not be expected to say anything in regard to Canada but 
what is kind and just and proper. 

I do not vote against this treaty because it may possibly bring about 
this condition of affairs, but I shall vote against it because I believe it 
tends to erect a barrier and to prevent the very objects that are sought 
to be accomplished. 

Now, sir, I wish to say further in this disclaimer (because I am an- 
swering the arguments made on the other side) that I do not regard 
this asa party question. Although from the votes on this treaty it 
may be considered so, it is because Senators on the other side of the 
House are departing from the declarations that they have made hereto- 
fore on this subject; it is because Senators on that side of the House 
are controlled more or less by party ties in supporting this treaty be- 
cause it is a treaty made by a Democratic administration. 

They can answer each for himself whether that influences his con- 
duct. On this side of the Chamber we are not influenced by the fact 
that the treaty was made by a Democratic administration or that it 
was negotiated by Mr. Bayard. On the other hand, if the treaty had 
given to us those rights which I believe ought to be secured by treaty, 
I should have voted for it with the greatest pleasure, and I should have 
given Mr. Bayard and this Administration whatever credit there was 
in bringing about a treaty that would solve this difficulty and promote 
our commercial relations. 

It is therefore not a party question in any sense. Senators talk 
about us as making this a party question. I might as wellturn around 
to them and say that the Democratic party is now in alliance with the 
Tory party of England in order to break down our industrial interests 
and carry out their ideas of free trade. That would be just as proper 
an argument as was made by my friend from Delaware. Suppose I 
should say that the Democratic party, claiming especially to be the 
party of the people, was seeking an alliance with the Tory party in 
England; that it is extolled now by the London Times and the Tory 
party in England; and that this treaty and their policy of free trade 
is an evidence of such analliance with the Tory party in Great Britain. 

No nation is more interested than Great Britain to break down the 
barriers which we have erected by our tariff laws against inundating 
our country with the products of foreign lands. Therefore nearly all 
parties in England would be in favor of any measure which would tend 
to bring about free trade in fish and to establish a precedent of free 
trade on our northern border. 

I might therefore denounce the Democratic party in the ordinary 
language of the party papers and the stump by saying that it was in 
alliance with those who have always been opposed to the history, and , 
growth, and power, and progress of the United States of America, and 
who are seeking now to break down the American policy in order to 
build up and supplant it with the English policy. I do not do that, 
because I know the hearts of Senators on the other side beat just as 
strongly to the impulses of patriotism and against any influence from 
foreign domination or foreign infiuence as we on this side. I do not 
think that argument is necessary, but it is just as potent and just as 
true as the declaration now made that we regard this as a party ques- 
tion and take our course on this subject in order to defeat a measure 
of a Democratic Administration. I do not regard it in that light. 

Nor is that all. I do not regard this as a sectional question. Sena- 
tors on that side have spoken on this subject, treating it as if it related 
only to the fishermen of Gloucester town or a few ports along the New 
England coast, and that they are unreasonable in involving us ina 
national controversy. This is not a sectional controversy; it is not a 
New England controversy; it is an American controversy. The great- 
est American statesmen from the North, the South, the East, and the 
great West in all the long period of our history when this subject has 
been brought up have stood shoulder to shoulder upon this question 
as an American question, a question of the rights of American citizens. 

Do not the merits of this treaty affect just as much all the fishermen 
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along the Southern coast and the Gulf of Mexico and the Pacific Ocean 
as the fishermen of New England? There are provisions of this treaty, 
including the fifteenth article, so wide-reaching that if adopted they 
would in their consequences open the ports of the Southern States to 
every Canadian vessel that chose to come into your ports to fish in 
your waters. It would open all that vast fishery on the Pacific, infi- 
nitely more valuable than the Newfoundland fishery has ever been, to 
the depredations of people from British Columbia. It would open up 
controversy there. It is just as important to the people of Ohio as to 
any other, although we have few fishermen there and do not care who 
furnish our fish. We let the Canadian fishermen come down into our 
waters and catch fish wherever they choose. 

Nor does this treaty turn upon the mode of negotiation, My friend 
from Alabama has got up a hobby, if he will allow me to use that 
pre, a moot question, as to whether this treaty could be negotiated 

y two men who had never been confirmed by the Senate of the United 
States. I believe in one of his speeches he made the remark that the 
Committee on Foreign Relations refused to take that view of the ques- 
tion, and did not wish to make any point at all upon the mode or man- 
ner in which this negotiation was set on foot. They expressly declined 
to do it, and therefore in the report that is made—— 

_ Mr. MORGAN, I will state to the Senator that he is quite mis- 
taken about that. 

The PRESIDENT pro tempore. Does the Senator from Ohio yield 
to the Senator from Alabama? 

Mr. SHERMAN. Yes; if I am mistaken. 

Mr. MORGAN, Ifthe Senator will consult the report of the minor- 
ity of that committee he will ses that they took just the opposite ground 
from that. : 

Mr. SHERMAN. I know myself that I never took that view of it. 
When the report of the majority was presented it did not contain that 
declaration except merely arguendo, 

As to the powers of the President of the United States to negotiate a 
treaty, I agree with everything that has been said upon that subject. 
The President of the United States has the power to propose treaties, 
subject to ratification by the Senate, and he may use such agencies as 
he chooses to employ,except that he can not take any money from the 
Treasury to pay for those agents without an appropriation bylaw. He 
can use such instruments as he pleases. He can take any kind ofa 
man, a dumb man, a blind man, ora deaf man. In my judgment he 
has a right to use such means as are necessary to bring about any treaty. 
I suppose that precedents have been quoted by the Senator from Ala- 
bama to sustain that position. I do not disagree with him, nor does 
this controversy turn upon that point. 

We are not debating here whether the treaty was negotiated exactly 
as some other treaties have been nogotiated, by ministers plenipoten- 
tiaries appointed and confirmed by theSenate. That is not the ques- 
tion which has been presented on this side of the Chamber; itis whether 
the treaty as it stands is a wise solution of the difficulty between 
Great Britain and the United States. That is the question, and we are 
not to be diverted from it. 

My friend from Alabama chooses, as he did the other day, to make 
along argument “pon this point. What is the use of it? It is an 
immaterial issue. I do not say that he does it to divert our attention, 
because I think he knows that we are not to be diverted by that moot 
question of his. He may discuss it now or at any future time to his 
heart’s content, and I should be disposed on the whole to agree with 
him, only that has no more to do with this debate than the demonstra- 
tion of the forty-seventh problem of Euclid or any other outside prop- 

` osition. 

It is true (and the Senator from Vermont [Mr. EDMUNDS] used it 
only in that way) that as this treaty was negotiated in an unusual 
manner, not through the ordinary chosen representatives of the Gov- 
ernment to conduct its foreign relations, but through other gentlemen 
called from private life to give their advice and to participate in the 
negotiation and to sign the treaty, itis unusual. So far as any argu- 
ment may be based upon that, it can be used, and very properly used, 
on this side of the Chamber, but it is not the material question upon 
which this controversy turns, and I therefore dismiss it. 

Nor is this an Irish question. The Senator from Alabama and the 
Senator from Delaware seem to think it is an Irish question, and that 
we are fishing for Irish votes. Nothing is more unfounded than that. 
I believe there is a general sympathy with the people of [reland, not 
only here in the Senate Chamber, but among all the people of the 
United States of America—a general sympathy in their struggle for 
home rule. Who does not share in that? I certainly do, and I have 
expressed it on every proper occasion. 

I hope and trust that the Irish in the controversy may gain from the 
Parliament of Great Britain the right to pass all local laws; that they 
may be put in the same position at least with the States of the Union, 
and that all matters of local ascertainment may be dealt with by the 
Irish people in an Irish Parliament. Who does not think that should 
be done? 

I saw a remark quoted from Mr. Chamberlain, a gentleman of great 
ability, who negotiated this treaty, that the leading men of this coun- 
try were opposed to this Irish demand. He is greatly mistaken. I 


could take the poll of the Senate upon that question and there is 
scarcely a man here who would not give a hearty ‘‘ yea’’ to thestrong- 
est appeal which could be made to the people of Great Britain to give 
to the Irish home rule as we understand it. 

I believe that is the general sentiment; but we are not going to war 
about that. We are not going to involve ourselves in controversies with 
Great Britain in rd to a matter over which we have no power. The 
hope of the Irish people to get home rule is through the Liberal party 
of England. It is through the workingmenof England. Itis through 
the great statesmen Harcourt, Gladstone, and the other gentlemen who 
have contributed their abilities and have risked a great deal in advo- 
cating home rule. They must win this great right for Ireland by the 
consent of the British Parliament, because it is perfectly idle for them 
to hope to attain it in any other way. 

I believe, with the coneurring sentiment that is now going on, there 
will be a solution of this question by the Parliament of Great Britain 
in due course of time, by which the people of Ireland shall be again, as 
they were for centuries, armed with home rule, with the power to pass 
all laws that do not affect the integrity and power and strength of the 
British Empire. 

But the Irish people must not attempt to carry on their controversy 
by dynamite, by unlawful processes, for whenever they do they lose 
that sympathy which springs from the heart of every American citizen. 
The means which strike at the innocent, the wife, the children, the 
women, and endanger the lives of whole bodies of people merely to 
express their resentment against the ruling power in England is not 
an American idea; it is not an English idea; it is not an Irish idea, 
and wherever it occurs on this continent or any other the voice of re- 
monstrance will cry out against it. 

That was shown most markedly in Chicago, where the dynamite 
policy was adopted by what are called anarchists, where they threw 
bombs which killed the innocent and the guilty, if there were any 
guilty, in attempting to enforce the laws. The sentiment of reproba- 
tion has gone so far as to condemn and execute men guilty of that 
crime, and I trust that feeling will prevail all over the United States 
of America. When any party or set of men resort to lawless means 
of redress for real or imaginary wrongs and involve the innocent as 
well as the guilty in their controversy, the Anglo-Saxon is against him 
wherever he may live, in this country or in Great Britain. The true 
friends of Ireland do not appeal to such agencies. 

Something was said about arbitration here. We have may peti- 
tions on our tables praying for what we granted here the other day in 
a resolution favoring arbitration as a means of settling international 
controversies. We have a petition signed by over two hundred mem- 
bers of the English Parliament, among them nearly all of that band of 
Irish respresentatives who are seeking home rule, and that prayer was 
for precisely what we granted. Therefore, it can not be said that they 
favor any lawless methods. All we propose in respect to Irish rule is 
to express in a manly way our sympathy with the Irish in their peace- 
able and lawful efforts to acquire home rule or the right to govern them- 
selves, and in justice I feel bound to say that this sentiment is shared 
not only almost universally by Republicans, but I believe it isshared by 
Democrats, and that my friend from Alabama would be as earnest in 
expressing the desire I have expressed as I can possibly be. So it is 
not confined to either side of the Chamber. 

Nor have I any sympathy in what is called Anglophobia, and in 
abuse of the British power and the British Government. Whatever 
may be said of the British power and the British Government, it has 
been the most potent element of civilization in modern history. Un- 
doubtedly their system is different from ours, but in all the great 
march of progress of the human race, the English people and the En- 
glish power have always taken the lead. If we doour part as well as 
they in the great advance of civilization and progress, in the develop- 
ment of countries, we shall certainly do our share. Fortunately for 
us our efforts in that direction are continental; they are limited within 
vast and extensive bounds which until recently have been sparsely 
populated, and our energies in spreading our civilization have been 
confined to our own country. But the English civilization has gone 
beyond that little island, and has spread itself around the world, and 
although sometimes it has been wrong and cruel in its measures, yet 
their civilization has contributed to the progress of the world more 
than any other cause now known. 

Sir, I do not want to see our country involved in any of the contro- 
versies of European nations. There is no passage of General Washing- 
ton’s Farewell Address to the people of the United States that is more 
eloquentand more forcible, now and then, warning the people of America 
from regarding foreign nations either with enmity or special favor than 
the short paragraph which I shall quote. It-is only a single sentence 
from that great document, which ought to be circulated like the Decla- 
ration of American Independence, the Ordinance of 1787, and the Con- 
stitution of the United States as among the great and admirable docu- 
ments of American history. General Washington said: 


Nothing is more essential than that permanent, inveterate antipathies against 
particular nations and passionate attachments for others should be excluded, 
and that in place of them just and amicable feelings towards all should be cul- 
tivated. The nation which indulges towards another an habitual hatred or an 
habitual fondness is, in some degree, a slave. 
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And soit isthe case. Therefore we must treat Great Britain not 
with prejudice growing out of the Revolutionary contest or the war 
of 1812, but we must treat her as we do all other nations, enemies in 
war, in peace, friends. - That is the desire I have in dealing with this 
treaty, to treat Great Britain as a friendly nation without reviving 
any of the animosities and warfare of the past. 

eaid I share with others the memory of the past and can find 
many things in British history to complain of, but I should be ashamed 
of myself if I could not dismiss the heat of those old contests of the 
past hundred years in considering a treaty between Great Britain and 
the United States. 

Now, Mr. President, we come to the real question between Great 
Britain and the United States as it appears upon this treaty. At first 
it must be said that our right to the Newfoundland fishery, that is, on 
the outside of the territorial jurisdiction of Canada, is as broad and 
unquestioned as our right to the soil of Ohio or to the soil of Massa- 
chusetts.» That was acceded to us, not as a privilege granted to us, 
but as a right to be enjoyed, and it has always been so regarded and 
it has never been denied by Great Britain. Let us look at that. 

The third article of the treaty of 1783 declares: 


That the people of the United States shall continue to enjoy unmolested the 
right to take fish of every kind on the Grand Bank and on all the other banks 
of Newfoundland; also in the Gulf of St. Lawrence, and at all other places in 
wed sea where the inhabitants of both countries used at any time heretofore to 


Here is an acknowledgment of a right, not conferring a privilege, but 
anacknowledgment of a right. Great Britain has always held that po- 
sition in regard to it. However, there were also by that treaty con- 
ferred upon us certain privileges which we had no right as an independ- 
ent nation to demand, but which was a matter of reciprocal obligation 
conceded to us as a matter of privilege and liberty on the shores of Great 
Britain. - What is the language in which that was expressed? It is 
very different indeed. The third article of the treaty of 1783 proceeds: 

And also that the inhabitants of the United States shall have liberty to take 
fish of every kind on such part of the coast of Newfoundland as British fisher- 
men shall use (but not to dry or cure the same on that island), and also on the 
rece bayi; and creeks of all other of His Britannic Majesty’s dominions in 

This was plainly a matter of concession, not a matter of right, be- 
cause we could not claim the use of the shores of another country ex- 
cept as a matter of concession and treaty obligation. But it is here 
expressed in the strongest possible terms. That this distinction be- 
tween these provisions has always been made is shown very clearly by 
the declaration made not only in the time of but before the treaty of 
1818. Lord Bathurst, in a letter to Mr. Adams, found in the Ameri- 
can State Papers, October 30, 1815, makes the line of distinction very 
broad. -He says: 

In the third article Great Britain acknowledges the right of the United States 
to take fish on the banks of Newfoundland and other places, from which Great 
Britain has no right to exclude an independent nation. 

Great Britain had usually before the Revolutionary war asserted the 
right of supremacy and domination of the seas to an extent that no 
other nation in the world ever asserted, but when they came to deal 
with America they acknowledged the right of the United States to fish 
on all the open-sea fisheries, which Great Britain had no right to ex- 
clude from any nation whatever. Lord Bathurst goes on to say: 

But they are to have the liberty to cure and dry them in certain unsettled 
places within His Majesty's territory. 

He there draws the distinction. 

Mr. PLATT. He uses the word “‘liberty’’ again. 

Mr. SHERMAN. He uses the word “liberty.” Liberty, or li- 
cense, or privilege, may all be called synonymous terms. Not only 
was this observed, but after the treaty of 1818 and at a recent date the 
same distinction is drawn by the British negotiators. 

Onr rights on the sea are as broad as the sea and as wide as the sea, 
We ask nothing from Great Britain in regard to our fishery rights 
there. We would assert them if necessary with all the power which 
we possess; but we need not assert them, because Great Britain con- 
cedes them, and they have never been denied. 

The only restriction which has been made was made by the treaty 
of 1818. Though we may abuse that treaty and criticise it as much 
as we please, and say that it was the exercise of the power of Great 
Britain when she was in her haughtiest mood after she had overthrown 
Napoleon, Great Britain then more than at any other time asserted 
herself and was unjust, no doubt, to other nations. She showed the 
egotism of a proud and imperious nation in her negotiations in those 
times. When she came to negotiate with America she did modify to 
some extent, but not to any very material extent, the privileges con- 
ferred upon the United States in respect to the shore fisheries on her 
coasts of Newfoundland and that immediate region. 

We must be governed by that treaty. We are not a child or a wo- 
_ man to complain that advantage was taken ofus. Wemuststand by the 

terms of that treaty, because we to it. Although we were then 
in no condition to fight for more, and in no condition to demand of 
Great Britain all that was conceded by the treaty of peace, yet we did 
make, as the Senator from Massachusetts demonstrated, a good treaty, 
substantially securing all the rights conferred by the treaty of peace. 
We probably won bv our diplomacy in 1818 more than Great Britain 


would have conceded to any other nation in the world, because she was 
then reg od and powerful and dominant on land and on sea. ' 

In the letter of the Earl of Iddesleigh of the 30th of November, 1886, 
in the papers communicated to us, there is this declaration, showin 
exactly that the distinction which I made between ocean fisheries a 
the shore fisheries was kept up by the treaty of 1818: 

The privileges Ai eee) AE T to United States fishermen by the conven- 
tion of 1818 in Newfoundland, Labrador, and the Magdalen Islands are not 
contested by Her Majesty’s Government— 

That is the open fishery— 


who, whilst determined to uphold the rights of Her Majesty’s North American 
subjects, as defined in the convention, are no less anxious and resolved to main- 
tain in their full integrity the facilities for prosecuting the fishing industry on 
certain limited portions of the coast which are expressly granted to citizens of 
the United States, 


Therefore in treating this question we stand upon the treaty of 1818. 
What we want and what we demand is the rights conferred by that 
treaty; not oneiota less. Nor can we with any justice or sense of man- 
hood demand anything more. 

Mr. President, when you come to consider this treaty the whole con- 
troversy between Great Britain and the United States turns upon what 
is called the renunciation clause of the first article of the treaty of 
1818, That clause is very short, and in that clause is the bundle of 
all the troubles in which our country has been involved in the last sev- 
enty years in controversies about these fisheries. I will read it, and 
any Senators who will listen to me will please note that there are three 
distinct propositions made here. 

The United States hereby renounce forever any liberty heretofore enjoyed or 
claimed by the inhabitants thereof to take, dry, or cure fish on or within 3 ma- 
rine miles of any of the coasts, bays, creeks, or harbors of His Britannic Majes- 
ty’s dominions in America not included within the above-mentioned limits. 

That is, that we renounce our right to take, dry, and cure fish within 
certain defined regions, which we had the right to exercise under the 
treaty of peace. That is the first renunciation, and that brings in the 
question of bays, harbors, etc. The first controversy that rises between 
us is what is a bay, what is a harbor, whatis a creek? There is oneof 
the leading controversies between the two countries. The nextclause 
is quite distinct from that: 

Provided, however, That the American fishermen shall be admitted to enter such 
bays or harbors for the purpose of shelter, and of repairing damages therein, 
of purchasing wood, and obtaining water, and for no other purpose whatever. 

That is, it defines the uses we could make of the waters within the 
shore-line. We had a right to seek shelter in any of the bays, in any 
of the harbors within the 3 miles limit anywhere; there is no doubt 
about that; but the objects for which this privilege was sought were 
confined to ‘‘ shelter, repairing damages therein, purchasing wood, and 
obtaining water, and for no other purpose whatever.” That is the 
second clause which gave rise to many of the controversies. The third 
clause in the same paragraph (for this bundle of troubles was all put- 
in a single paragraph) reads: 

But they shall be under such restriction as may be necessary to prevent their 
taking, drying, or curing fish therein— 


That is, within the 3 miles, the marine league, and the bays— 
ote in any other manner whatever abusing the privileges hereby reserved to 
fat - 


This last clause has been the chief canse of all the controversies grow- 
ing out of the local troubles Pp in that fishery region, because the Ca- 
nadian authorities, governed by local ideas, ruled and dominated by 
local fishermen or by the influence of local fishermen—those interested 
in this business—were allowed by the imperial power of Great Britain 
to make laws which are offensive to us, and to enforce them in a way 
that I wonder heretofore has not often created trouble and difficulty. 
Indeed, no man can read the story of the wrongs growing out of the 
execution of local laws in that region without feeling a sense of indig- 
nation, and I only wonder that many a gun had not been fired by the 
opposing vessels, and many a mortal combat had not been brought 
about by the offensive application of these most odious laws. 

Upon these three clauses turn the whole controversy. Now, let us 
look at them. ‘They are, I repeat, first, the privilege to take and cure 
fish within 3 miles of certain shores and bays; second, to enter bays 
and harbors for shelter, to repair damages, for wood and water, and no 
other purpose; third, under such restrictions as may be necessary, etc. 

Now, take the firstclause. What do the words ‘‘ coasts, bays, creeks, 
or harbors’? mean? As to the word ‘‘ coasts ’’ there can be no doubt, 
because the limit is expressly defined by the treaty within the marine 
league, and therefore we have just as much right to fish outside of that 
marine league as any fishermen of Canada or Great Britain. We hold 
that right under the Almighty God, who makes the sea open, accord- 
ing to our construction and according to the British construction as 
well, As I have shown you, before the treaty of 1818 and after the 
treaty of 1818, they admit in the broadest terms our unquestioned 
right to fish anywhere beyond these delimited waters. There can be 
no controversy about that. 

Now, what isa bay? Was it intended by the language of the treaty 
of 1818 to mean such a bay as the Chesapeake Bay or Boston Bay or 
the Bay of Fundy or the Bay of Chaleurs, the great waters? No; it is 
manifest upon the face of the papers that the word ‘‘ bays’? here was 
used in connection with harbors, creeks, and coasts, and by a fair con- 
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struction of the language of that treaty a bay would be defined by the 
same line of limit as the coast. A bay more than 6 miles or 2 marine 

es wide would naturally be excluded so far as it lay outside of 
that limit. Ifthe mouth of the bay were only 6 miles wide, then, as 
a matter of course, the waters were delimitated; but could it be possi- 
ble, taking this language with its context, that a bay should include 
vast regions of open sea water ? 

I eve the whole theory of the treaty and a fair construction of it 
was in this direction. bay was an inclosed water 3 miles from cen- 
ter to shore, and by no fair construction between equal peoples could 
this meaning be extended beyond that. Therefore, as a matter ot 
right, I believe that we have just as much right to fish in the bays out- 

ide of the 3-mile limit as we have anywhere else. 

Still this was a subject of controversy, and besides it has been made 
a subject of negotiation. We have ourselves negotiated for the exten- 
sion of the shore-line to 10 miles, I am told, down in the Gulf of 
Mexico. We have ourselves negotiated for an extension of the marine 
league. Great Britain, in making treaties with the North German na- 
tions, with Denmark, with Sweden, with Russia as to the Baltic Sea 
and as to the English Channel, has adopted a new line of demarkation. 
Instead of the old marine league, which was the law then, and indeed 
is the law of nations laid down by Vattel and all the books on the law 
of nations, as the measure which any nation might assert its power 
over for its own defense, they have enlarged that in some cases to 6 
miles, in some cases to 10 miles by treaties with foreign nations, on the 
ground that the great improvements in gunnery, fortifications, and the 
like have made it necessary to command an adjacent sea wider than 
the marine league. 

Therefore, if this was a mere matter of negotiation as to the bound- 
aries of a bay, or whether certain bays ought not to be delimited by a 
certain lineso as to confer local jurisdiction, thatis a mattertwo friendly 
nations ought to sit down and reason about. But, remember that every 
foot of sea granted by the United States outside of a marine league is 
in excess of the rights stipulated for by Great Britain by the express 
terms of the treaty. It was our right to go within 3 miles, and if they 
demanded of us or append to us to extend that line they were bound 
to give us an equivalent, to give some concession to correspond with it, 
and then the Government of the United States might properly treat 
upon the extension of the marine league. 

Now, that is the view I took ofit. Therefore, when this treaty was 
under consideration and the delimitation of these great bays had been 
provided for by the terms of the treaty, I could see that it might be 
wise in certain bays to extend local jurisdiction to 6 miles or 10 miles 
from the shore. 

There is one provision in the treaty by which we extend local juris- 
diction where the mouth of the bay is 10 miles wide, and there wasno 
great objection made to that rule, although it wasa concession, a grant 
of water over which we had the unquestioned right by the law of na- 
tions and by the treaty stipulation. But when they undertook to ex- 
tend local jurisdiction and exclude us from these great bays or to en- 
force practically their headland idea they then trenched upon the rights 
conceded to them by the treaty, and we have always stood up against 


that. 

The whole line of negotiations from 1818 to this time shows that this 
was resisted, and several cases occurred, one in the Bay of Fundy and 
one in another bay the name of which Ido not nowremember. There 
were two cases, and we always insisted that the marine league should 
be observed in those bays. When they set up the headland doctrine 
it was at once resisted and was finally abandoned by Great Britain. 

When our negotiators entered their room here in the city of Wash- 
ington to treat upon this subject, every inch they gave outside the ma- 
rine league or outside of a bay over 6 miles wide they conceded some- 
thing for which there ought to have been an equivalent. * 

When, therefore, the first ten articles were considered in committee 
I was disposed to say, ‘‘I do not care so much about the delimitations 
of those bays.’ It had been rather conceded that they were not very 
valuable for our fishermen; but whatzis the concession given to us in 
return for them? Then it was that I proposed, in order to cure this 
matter, to propose a concession by Great Britain, and I prepared an 
amendment, which I fortunately have preserved, and is as follows: 

ARTICLE XV. 


"= 

Al vessels of the United States, whether engaged in ordinary commerce or 
in the lawful pursuit of outside fishing shall have the privilege of entering the 
pona, bays, and harbors of the aforesaid coasts of and Newfoundland 

-e of charge for the following purposes, namely: 

= xha. purchase of provisions, bait, ice, seines, lines, and all other supplies 
and outfits. 

2. Transshipment of catch, for transport by any means of conveyance, 

8. Shipping of crews, 

Supplies shall not be obtained by barter, but bait may be so obtained. 

The like privileges shall be continued or given to fishing vessels of Canada 
and of Newfoundland on the Atlantic coasts of the United States. 


The Senator from Alabama will know very well that I suggested 
whether if we agreed to this delimitation of the bays, which I did not 
regard as the most important matter, which was a concession on our 
part, we ought to have at least commercial privileges for our fishing 
vessels in all the region which was thus delimited, including the 3-mile 
limit and the bays. 


If the treaty had been based upon that condition without introduc- 
ing into it the free-trade notions involved in the fifteenth article, there 
might have been a basis of honorable agreement; but instead of that, 
when we come to look at the concessions made to us for the surrender 
of all that vast region of water, plainly subject to our rights of fish, 
those concessions were ridiculous 1n the last degree. I do not see how 
Senators can look over Articles X, XI, XII, and XIII and call them 
concessions tous. They are the mere grants of the ordinary rights of 
humanity which are conceded by every nation in the world, that no 
excessive bail shall be taken; that the forfeiture shall not extend be- 
yond the vessel and its cargo; that no unreasonable delay shall be had, 
and all that sort of thing. 

The concessions offered by this treaty on the delimitation of those 
bays are a disgrace to the diplomacy of America. Ifthey had demanded 
when the concessions were made full commercial rights for all ourfish- 
ing vessels to enter their ports, to transship their cargoes, to buy food 
and supplies and bait and everything that was necessary—in other 
words, to put us in the delimited waters upon the same rights they en- 
joy themselves and the same rights which every fishing vessel in the 
world enjoys in the United States, it seems to me that that would be 
an arrangement honorable to our country. 

I assure you such a provision should have been made in the treaty, 
confining it simply to the delimitation of certain bays and the exten- 
sion here and there of the line of the marine league to 10 miles or to 5 
miles, coupled with a proposition to give us commercial rights such as 
we give to all nations of the world, such as Great Britain gives to all 

he nations of the world, because there is no vessel, fishing vessel or 
other, but what can enter the harbors and ports of Great Britain free 
withont any tolls or charges except those which are inflicted on their 
vessels, But there was no such provision, and here, in my judgment, 
the American commissioners fell short of their duty. 

But it was said I did not press the amendment. I told the Senator 
from Alabama, with the frankness which ought to exist among mem- 
bers of the committee, first of all, and I believe he was the only one I 
told, that if I pressed that amendment it would not be agreed to by 
the other contracting parties, and he said he thought so, too. I said if 
would not be agreed to; that it would be only an indirect way to de- 
feat the treaty, and I thought the most manly way was to defeat it 
directly by an open vote, leaving this question open for future negotia- 
tion; if by this Administration, re-elected, let it open the question and 
see if we cannot make better terms; if, however, by another adminis- 
tration, more impressed with the rights of American citizens, then it 
would have a chance to negotiate. 

As to making a pretense of war out of this disagreement as to the 
concessions that should be made for the delimitation of bays that were 
clearly within our treaty rights, sir, it is utterly idle and puerile to talk 
aboutit. Great Britain will never seek war on such a ground as that. 

When you come to examine the subsequent clauses of the treaty in 
connection with the first ten sections you find nothing received in re- 
turn except that which according to the lan e used in the Cana- 
dian Parliament with a sneer, that nobody would hardly complain of 
such concessions. So it was treated by Mr. Tupper, one of the negoti- 
ators, that all these concessions were such as would be conceded on the 
ground of humanity. 

So the result of the treaty thus far is to delimit and cut our fisher- 
men off from great masses of water along the coasts and bays of that 
region from rights that are clearly conferred upon them by the former 
treaty, and it gives us a husk, a straw, a corn-cob without anything on 
it, the promise of civilities like not confiscating anything but the ves- 
sel and all on board of her. 

If they had put in the fifteenth section a provision conferring com- 
mercial privileges, defined even and limited as they are, without that 
provision about free trade, then there might have been some basis for 
an agreement. But nothing of that kind was done. 

To have insisted upon the amendment proposed by me would have 
weakened our country in future negotiations by conceding #he delim- 
itation of the bays, while iť the treaty was rejected it left open to our 
representatives every ground or claim held before the treaty was made. 
When the negotiators come again to meet and discuss this matter they 
will see that when we make concessions we demand concessions; that 
when we give up ast regions to the exclusive use of Canadian fisher- 
men where we have an equal right with them, they shall give us such 
commercial privileges as will enable us to enter their ports. Not only 
that, but there is at Halifax an American railroad, owned by Ameri- 
cans, built by Americans, and we can not go inside of Halifax Harbor 
and there ship our fish to our own country for consumption because 
they exclude our fishing vessels from their ports; they will not let us 
go there. That is the view I have taken of this treaty. 

As for the fifteenth section, I never will surrender to Great Britain 
or to any nation in the world our right to levy taxes on imported goods. 
Why should all the articles mentioned in the fifteenth article be ad- 
mitted free of duty while we tax wheat, corn, sugar, rice, food, cloth- 
ing, and everything else? Why should we, as an act of humility, give 
this privilege to these fishermen, because after all it is a local interest, 
and Great Britain only represents a local interest in this controversy? 
Why should we give this privilege of free entry of all their productions 
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summer time to fish and catch fish in the bay and sell them at Port- 
land, and then go back to Canada to winter. Yet they deny us the 
right to carry fish caught in the high seas through their bay into Hal- 
ifax to our own railroad, to be shipped for our own use and consump- 
tion. : 

Mr. President, I would neversign a treaty with Great Britain unless 
there was something like reciprocity about it; but a treaty of surrender 
and concession from beginning toend, without securing any rights which 
are not denied except by a Hottentot or a barbarian in any land or in 
any clime, ought never to have been signed by an American representa- 
tive. That is the view I take of it, under those circumstances, with- 
out any fear of the threat of war, which is the merest bugbear, which 
will not frighten any man or woman in this country, first, because we 
know it is ridiculous to suppose that war could grow out of a contro- 
versy of this kind, growing out of an honest difference of opinion as 
to the construction of a single clause ofa treaty. I do not fear it at all. 

Mr. President, having stated my position on this subject, I will yield 
the floor. I believe that the good sense of the people of Great Britain 
and the United States will settle this matter without much more con- 
troversy, without war, without contention. Any man who wants war 
in our day and generation isa lunatic. Any man who desires a war 
between Great Britain and the United States is a madman. These 
two nations, bound together by so many ties, will settle this contro- 
versy as they have settled many others. 

Ever since the Revolutionary war to this hour we have had disputes 
with Great Britain, and sometimes pretty sharp and severe controver- 
sies and negotiations; and I say, except in the war of 1812, when Great 
Britain was seeking to dominate a continent in arms against her, we 
have made peace with England on honorable terms, conceding some- 
times, as we thought, too much, but always so as to preserve the peace. 
No hand ought to be raised against this hopeful result; no voice should 
be raised against it; and if the controversy that is now to be carried to 
the people of the United States, not so much upon this treaty as upon 
the other great questions which I mentioned in the beginning of my 
remarks, should be decided by the people of the United States against 
this Administration, and if General Harrison should be elected Presi- 
dent of the United States, as I most earnestly hope and believe he will 
boj you need not fear any war or any dangerous controversy out of the 

eries on the Northeastern coast. 

It will be settled upon terms that will be honorable and peaceful 
and proper. I can not close my remarks better than by repeating the 
language uttered here only two years ago by my honorable friend from 
Alabama. All I ask of him is to stand by the declarations he then 
made, and we will have and quiet and safety. Here is a speech 
made by my friend, April 13, 1886, headed ‘‘ No new treaty needed.” 

I do not wish to volunteer any opinions about this subject before a question 
gets before the Senate, and Iam compelled to act upon it; but my convictions 
are very strong; they are fixed. Indeed I may say that we can get along with 
the people of Great Britain on this subject without any further treaty atalland 
withoutany further legislation. If any one were to ask me what provisions of a 
treaty I would frame to compare and settle any question of fundamental law 
between us and Great Britain in respect to the ries, I could not it, 
or if I were asked to propose an amendment to the statutes of the Uni tates, 
80 as to put the control of this intricate subject more completely in the hands of 
our Government, I would not know how to do it, Ibelievethat both the treaty 
stipulations and the situations under the statutes are about as complete as we 
are able to make them, 

So I say, now, if this treaty is rejected we stand where we stood in 
1886, upon the existing treaty of 1818 and upon the law as it stands. 
If the President of the United States will only with wisdom exercise 
the powers conferred upon him by the law, and where Great Britain 
or any of her dependencies excludes our fishermen from the plain duties 
of hospitality, let him do the like to Canadian fishermen; if they say 
they will not sell coal to our vessels, let him say the same to the Cana- 
dian vessels; if they say they will not let us stay more than twenty- 
four hours in their ports without again encountering the terrors of the 
ocean, let him say the same to them; if they say they will not sell us 
cloth even to repair a sail swept away in a storm and he would say the 
same to them mildly but earnestly, there would not be long any trouble 
about this controversy. 

The universal feeling of mankind would be that we had the right to 
measure out the same degree of hospitality to them that they do to us, 
not to go one inch beyond it, not to invade other matters and other eon- 
troversies and create trouble among ourselves, but merely to give to 
them the same medicine that they give to us, so that the law of hos- 
pitality shall be mutual. Let not the action on one side be kindly and 
on the other side be harsh and repulsive. 

This is what I supposed was meant by the law, that the President 
would be armed with such discreet power, to be discreetly exercised, as 
would enable him to prescribe for them the same rule they prescribe 
to us, and confine it to the same class of objects, not because they deny 
our fishermen rights of hospitality that we should deny the great sail- 
ing vessels that traverse the ocean the rights of hospitality, but deny 
to their vessels of the same grade the same rights to come here and fish 
in our waters, and it would not be long before the good sense of the 
people of England would see that that was not the proper way to con- 
ty between two great and powerful nations of kindred 


A mere proposition of such mutual and reciprocal exchanges of com- 
pliment would be sufficient to bring about terms of peace and good 
neighborhood and good-will. I have no doubt that even yet, if Mx, 
Cleveland, as this treaty is, as he may as well consider it, dead, would 
pursue this course plainly marked out by the law, approved by my 
friend from Ala there need be no change of our treaty, no further 
changes of our laws, and these two great and powerful countries would 
float quietly and soberly into the haven of peace. 

The PRESIDENT pro tempore. The question recurson the motion 
of the Senator from Alabama [Mr. MORGAN]. p 

Mr. STEWART. Pending that motion, I move that the Senate now 
proceed to the consideration of legislative business. 

Mr. FRYE. The Senator from New York [Mr. Evarts] will, as I 
understand, be ready to-morrow morning to close this debate on our 
side; and therefore, at 1 o’clock to-morrow, I shall move that the Senate 
proceed to the consideration of the fisheries treaty, if the Senator from 
Ohio is not then present todo so, At the same time I wish to express 
a sincere desire that we may hasten this toaclose, and I hope the Sen-° 
ator from Alabama, if he proposes to do it, will close the debate on that 
side, and let us have a vote on this subject. 

Mr. MORGAN. I shall not assume the right, at all, to limit any 
Senator on this side of the Chamber in discussing this very important 
subject at his will and pleasure. I understand that there are several 
Senators who have not made perhaps very elaborate or prepared effort 
on this treaty who desire to speak upon it, and I shall not undertake 
to limit their right todoso. Iam willing to speak on this question 
whenever and wherever I think I can do any good, or can amuse my 
friends on the other side of the Chamber, but I do not propose to enter 
into any agreement about it. I have no right to do so. 

Mr. FRYE. Iam authorized, Mr. President, by those who are op- 
posed to the ratification of this tr to give notice that after to-mor- 
row morning it will be pressed to a vote, 

Mr. MORGAN. It is proper that I should gay in reply to that no- 
tice, that we have pursued and observed all proper diligence in this 
matter, believing that the issue presented here was one of very great 
magnitude to the country. We have a number of questions that we 
desire to raise on this treaty asit progresses. One Senator, I think, has 
a motion perhaps to recommit the treaty, on which I expect he would 
like to be heard somewhat extensively. Wedo not intend to obstruct 
the racion of the Senate in the slightest degree, and have not done so 
at all. 

We have extended every indulgence to the other side, especially when 
they have desired to go away, first the Senator from Maine [Mr. FRYE], 
afterwards the Senator from Massachusetts [Mr. Hoar], and others. 
We have given them all the time they desired to debate this question. 
I have had the misfortune myself to be out of the Senate for six or 
seven days during this debate on account of sickness, and so I did not 
have the opportunity to hear what was said about it during that time. 

If there is any disposition on the other side to press it to a vote un- 
duly or to extend the sessions until a vote can be obtained, I notify the 
other side that they can not doit. We shall be here to see that they 
do not take any rough advantage of us in this matter. 

Mr. FRYE. There is no purpose or desire to take any advantage. 
This treaty has now been pending for a very long while in the Senate, 
and there is no earthly reason why any Senator who desires to speak 
should not have prepared himself to speak by this time. When I said 
that we proposed to press it to a final vote, I did not mean and do not - 
mean to be understood as saying that I shall ask the Senate to sit it 
out to-morrow or the next day. But I mean to say that having en- 
tered upon the discussion to-morrow, I shall ask the Senate to continue 
it to the exclusion of all other business until the discussion ceases, 

Mr. MORGAN. Well, perhaps we shall not agree to that, either. I 
do not think we shall. There is plenty of other legislative business in 
the Senate besides this. 

Mr. FRYE. That is rather what I expected—that they would not. 

Mr. CALL. It is proper that I should say that while I did not pro- 
pose to make any extended or elaborate observations on this treaty, it 
was my purpose to make a short address to the Senate upon it before 
its conclusion. I do not know whether I shall be p to do it 
to-morrow or not. I desire to give notice that I wish to be heard upon 


it. 

The PRESIDENT pro tempore. The Senator from Nevada [Mr. 
STEWART] has moved that the Senate do now proceed to the considera- 
tion of legislative business. 

Mr. EVARTS. Mr. President, I can hardly think that the Senator 
from Alabama can feel that any undue pressure is to be brought upon 
the closing of this debate. For several weeks it has, I believe, been 
understood upon each side of this Chamber—certainly it has been un- 
derstood by the Senator from Alabama and myself—that on this side 
it was proposed that the close of the debate with us should be con- 
ducted by myself, and I understood (without any disagreement on the 


other side) that the close of the debate would be conducted by the Sen- _ 
ator from Alabama. As to the time when, or the circumstances under 
which, that close of debate should take place, it is only necessary to 
watch the course of things to see, thus far, that every one has had an 
opportunity to speak, and to delay his speaking, without any objection 
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of any kind on either side of the Chamber, as was the right and the 
propriety of the debate here. 

Thad and so announced, that I hoped to be able to close 
the debate on Monday of last week, and I undefstood no objection was 
felt on the part of the Senator from Alabama that he would be ready 
to close, so far as that lot might fall to him, on the other side. There 
have been intervening speeches very properly, there have been on this 
aia and there have been on that side. And now, at least on our side, 
I believe there is no one proposing to address the Senate on this sub- 
ject excepting myself. If others are desirous of speaking on the other 
side, I had desired that they should speak before I had closed on our 
side, the Senator from Alabama and the proposers of the adoption of 
the treaty having the general close. I am sure there is no disposition 
here to crowd any one regarding this matter. 

If it shall. be said that there are others who now wish to speak, I 
have no objection to speaking immediately after them to-morrow, or, 
if that carries the debate longer into the session than is desired, then 
on the succeeding day; but as the matter now stands I shall feel quite 
at liberty to say that the understanding of complete discussion on both 
sides is fairly enough reached now by its being closed on one side, and 
the other as is proposed. I shall therefore propose in the morning to 

' dose the debate upon our side. 

Mr. MORGAN. Ishould like to be indulged for a moment to say 
that the speech which has been delivered in the Senate to-day by the 
Senator from Ohio [Mr. SHERMAN] is upon a plane so much higher and 
more statesmanlike than anything that has come from the other side 
of the Chamber since this debate has started, that I think it is only 
fair to say that we should have an opportunity to see the text of that 
speech in print before we are forced to go further in this debate. 

The Senator from Ohio takes broad issue with his friends over there 
on many important features of this treaty. That is plain to everybody. 
I must say that I haye perceived no inconsistency in the attitude of 
that Senator on this question, from the time that I first gathered an 
idea of his views. I expected just such a speech as he has made. 

I should think that after that speech had been made, it is necessary 
on our side that we should make some explanations and some state- 
ments about this case that otherwise we should not have found it neces- 

to make atall. A few hours of examination should be allowed 
to enable us to do that. 

. I should like very much, indeed, that either the Senator from Dela- 
ware or myself would take the floor to reply to the remarks of the Sen- 
ator from Ohio. So far as I am personally concerned, I have not dis- 
cussed the merits of this treaty at all up to this time. I haveavoided 
doing so. I have been trying to get out of the way some of the rub- 
bish which the Senator from Ohio says is ẹ moot question—a matter 
of no concern at all. Perhaps if we can agree about that we can get 
down to the merits of the treaty as itis before us without any further 

ley. 
a" wanted to speak of the modus vivendi in support of my proposition 
to postpone the further consideration of this treaty. 

Mr. DAWES. That will soon pass away. 

Mr. MORGAN. The Senator from Massachusetts [Mr. DAWES] 
says that will pass away soon. I have no doubt the Senator has a 
very anxious desire that it should, because it is breaking up the 
opinions of the fishermen in regard to the advantages of this treaty 
very rapidly, not less than 60 vessels having availed themselves of the 
license, that are now carrying on their fishing operations with great 
success and in perfect peace. 

Mr. FRYE. And yet the Senator must know that almost the first 
one to take advantage of it was seized. 

Mr. MORGAN. No, but seized for carrying bait orsupplies of some 
kind from a Canadian sey to aFrench vessel, backwards and forwards. 
I have not any doubt that as soon as this treaty has gone by the board 
we shall have a good many cases already manufactured, turned loose 
for the purpose of manufacturing opinion in this country, and I think 
if this debate should continue from now until Christmas it would be a 
great benefit to this people, so that as a matter of fact the fishermen 
could demonstrate to thecountry the advantages of a joint ownership of 
a fishery on the Atlantic coast. 

I do think that there is not anything harder to arrange, anything 
more difficult of adjustment, than a joint tenancy or a tenancy in 
common in fisheries situated on the coast of Newfoundland, Labrador, 
Prince Edward Island, or wherever they may be; and whatever reason- 
able arrangement can be devised by which our fishermen and the Ca- 
nadian fishermen can have a manner of proceeding provided by which 
they can keep the peace and still enjoy the riches of the seas in the 
yield of fish would be something that would attract the attention of 
this country, and the people of the United States would applaud us for 
not forcing conclusions when we are getting along so comfortably and 
peaceably as we are now. 

Iam quite aware—I have been aware all the time—that if this modus 
virendi had not been established, or if the Government of Great Britain 
or the negotiators of this treaty had not tendered to us the modus vi- 
vendi, there would not have been such extreme anxiety to push this 
treaty overboard. Of course it is a conclusion that necessarily follows 
that if the treaty is defeated that concession on the part of the British 


Government would cease, and then would flare up again all the evils 
that have occurred under this treaty of 1818, such as have occurred every 
time that we have not had some accommodation, some arrangement 
with the British Government by which our fishermen could in 

and quietness enjoy the rights they have under the treaty of 1818. 

I Eaa prefer, if I can have the indulgence of the Senate, to sub- 
mit a few remarks on that subject before I get to the main question of 
the treaty; for the question of the treaty, Mr. President, is one that 
stands by itself. It isa question of fundamental and organiclaw. It 
is the same sort of question that I was speaking about in the remarks 
that the Senator from Ohio quoted awhile ago, when I said I saw no 
difficulty so far as concerned fundamental or organic law between the 
United States.and Great Britain. If that Senator had thought a mo- 
ment he would not have quoted that against me as relating to these 
arrangements for fishing, which are not fundamental and do not enter 
into the organic law of the treaty, do not measure any right of the 
British Government or British citizen, but relate only to the measures 
and regulations in force and necessary for the peaceful, quiet, and 
orderly conduct of the fishing rights and fishing ventures in that quar- 
ter. : 

I say yet, as I have always said, that the organic law, the funda- 
mental law as settled between the United States and Great Britain in 
the treaty of 1818 is a broad, plain, definite, and distinct arrangement. 
Some details were omitted; some are proposed to be added to it by an 
amendment in this treaty; some have been added to it by conciliation 
and concession, on two occasions at least—one at the time when the 
treaty of 1871 expired by our requirement in the middle of the fishing 
season, and another which was a supplement or appendix to the treaty 
now under consideration. The two arrangements that I have men- 
tioned have been made to the satisfaction of the country; I think. I 
know that the arrangement now progressing, under the protocol to this 
treaty, is a very opportune one to keep down strife. 

I have heard of no conflict, no trouble, since this treaty was sent in 
to the Senate of the United States, and I should like very much indeed 
to maintain the status quo upon that. If we could get along just as 
well in our fishing matters with the Canadians for the next fifty or 
a hundred years as we have been getting along since this treaty was 
negotiated we should have very little cause for disturbance. We have 
seen that whenever we have abandoned some agreement, some arrange- 
ment for the settlement of this very intricate and joint right, on every 
occasion difficulties have sprung up, and of such a serious 
that on frequent occasions both sides have had to send their navies into 
those fishing grounds for the purpose of protecting their people. In 
other words, the arm of war has had to follow along this l work 
for the purpose of keeping the peoples in the enjoyment of their right in 
common of fishing in those waters. 

I desire very much indeed to do all that lies in my duty and in my 
power to prevent any occasion or necessity for embroilment between 
ourselves and Great Britain or any other country. I think that is the 
highest and first duty of a Senator, And I think, as we are en 
here in negotiating a treaty—for that is the function we are performing 
now—it is our duty to look over‘the entire field calmly,and not to rush 
to conclusions about it. It will not make very much in favor of the 
American people if the peace between Great Britain and the United 
States as to the enjoyment of these fishing rights is preserved for a 
month longer. I can see no reason for hurrying this treaty to an end, 
unless it may be some political reason. I donot know what we are 
going to gain by the destruction of this negotiation all of a sadden. I 
hear of no complaint against it anywhere in its actual operations. Ido 
not know that we are suffering any detriment from it. I have heard 
no report of that kind; none comes up to the Senate, and none comes 
to the Department of State so far as I have heard. The urgency, it 
seems to me, for hurrying up the vote on this question must be of a 
partisan character. I have seen no reason of a public character sug- 
gested at all in regard to the operations of this treaty and its effect on 
the morale of the two countries that would indicate that there ought to 
be any haste in this discussion. Yet there seems to be great eagerness 
in it, great determination. Of course Senators must have their way. 
But I again announce that unless some reason is shown in public neces- 
sity for the destruction of this treaty right away, I, for one, shall in- 
sist on all my parliamentary rights as a Senator to prevent such an 
event. 

The PRESIDENT pro tempore. The question recurs on the motion 
of the Senator from Nevada [Mr. STEWART] that the Senate proceed 
to the consideration of legislative business. 

Mr. EVARTS. I then give notice that when the legislative matter 
before the Senate is disposed of, as moved on by my friend from Nevada, 
I shall move the Senate to proceed to the consideration of this fishery 


matter. > 

The PRESIDENT tempore. The Chair will recognize the Sen- 
ator from New York (Mr. EVARTS] as entitled to the floor when the 
consideration of the treaty is resumed. 

The motion of Mr. STEWART was agreed to, and the Senate pro- 
ceeded to the consideration of legislative business. 

The PRESIDENT tempore. The Senate is now in session for the 
consideration of legislative business. 
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BILLS BECOME LAWS. 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had on 
the 6th instant approved and signed the following acts: 

An act (S. 1884) granting a pension to Louisa Provost; 

An act (S. 2652) granting a pension to Gustave E. Peters; 

An act (S. 896) granting a pension to Mrs. Louise Silvers; 

An act (S. 692) granting an increase of pension to Enoch G, Adams; 

An act (S. 2105) granting an increase of pension to Joseph Verbisky; 

An act (S. 734) granting a pension to James Hale; 

An act (S. 888) granting a pension to Mercy A. Cutts; 

An act (S. 2033) granting a pension to Joseph Wirth; 

An act (S. 558) for the relief of certain settlers upon the school lands 
of Washington Territory; 

An act (S. 2845) granting to the corporate authorities of the city of 
Tuscaloosa, in the State of Alabama, all the right, title, and interest 
of the United States to fractional sections 22 and 15, lying south of the 
Warrior River, in township 21 and range 10 west; 

An act (S. 1709) to provide for the issue of patents to certain per- 
sons for donation claims under the act approved September 27, 1850, 
commonly known as the donation law; and 

An act (S. 3365) for the erection of a public building in the city of 
Chicago, Il., to be used as an appraisers’ warehouse and other public 


also announced that the following bills, having been 
presented to the President on the 25th ultimo and not having been 
returned by him to the House of Congress in which they originated 
within the ten days prescribed by the Constitution, have become laws 
without his signature: 

A bill (S. 749) granting a pension to Louise Paul; 

A bill (S. 842) granting a pension to Julia A. Rhoads; and 

A bill (S. 1110) granting a pension to Mrs. Fredericka Hauser. 


PUBLIC PARK AT TACOMA, WASH.—VETO MESSAGE. 


The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States; which was read: 
To the Senate: 


I return without oe Senate bill No: 1870, entitled “An act granting the 
use of certain lands in Pierce County, Washington Territory, to the city of Ta- 
coma, for the purpose of a public park.” 

It is pro; by this bill to permit the appropriation for a public park of a 
certain military reservation containing 635 acres, which was set apart for mili- 
tary and defensive Lye gore the 22d day of September, 1866, 

The establishment of this reservation was strongly recommended by high 
military authority, and its preservation and maintenance have since that time 
been also urged by the same authority. > 

At this time, when the subject of national defense is much discussed, I can 
not account for the apparent willingness to grant, or permit to be used for other 
pa , Government lands reserved for military uses. 

I judge from an expression in the letter of the Chief of Engineers, made a part 
of the report of the committee of the House to which this bill was referred, that 
its original purpose was to absolutely transfer this reservation to the city of 
Tacoma, The Chief of Engineers suggested an amendment to the bill provid- 
ing that the mere permission to use this land for a park should be granted, 
“and that this permission be given with the full understanding that the United 
States intends to occupy the lands or any part of them for military or other pur- 
poses whenever its proper officials see fit to order the same and without any 
claim for compensation or damage on the part of said cityof Tacoma,” 

Instead of adopting the recommendation of the Chief of Engineers, the pro- 
vision of the bill limiting the extent of the use of this land declares “ that the 
United States reserves to itself the fee and the right forever to resume posses- 
sion and occupy any portion of said lands for naval or military purposes when- 
ever in the judgment of the President the exigency arises that should require 
the use and appropriation of the same for the public defense or for such other 
disposition as Conareda may determine without any claim for compensation to 
said city for improvements thereon or da: on account thereof.” 

The expediency of granting any right to the occupancy of this land is in my 
opinion very doubtful. If it is done, it should be in the form of a mere license, 
revocable at any time, for the purposes used by the officers to which its use and 
disposition are now subject. 

It seems to me that if any use of this land is given to the city of Tacoma it 
should be with the proviso suggested by the Chief of Engineers, instead of the 
indefinite and restricted one incorporated in the bill. 

GROVER CLEVELAND. 

ExECUTIVE MANSION, August 7, 1888. 


The PRESIDENT pro lempore. The question is, Shall this bill pass, 
the objections of the President of the United States to the contrary not- 
withstanding ? 

Mr. BERRY. I move that the message, with the bill, be referred to 
the Committee on Public Lands, 

The motion was agreed to. 

MESSAGE FROM THE HOUSE, 

A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House had appointed Mr. TOWNSHEND, Mr. 
MAISH, and Mr. LAIRD managers on the part of the House at the con- 
ference on the disagreeing votes of the two Houses on the amendments 
of the Senate to the bill (H. R. 10234) making appropriations for the 
support of the Army for the fiscal year ending June 30, 1889, and for 
other purposes. 

The message also announced that the House had agreed to the amend- 
ment of the Senate to the bill (H. R. 5067) establishing additional aids 
to navigation at the mouth of the Mississippi River. 

ENROLLED BILLS SIGNED. 


` 
The message further announced that the Speaker of the House had 


signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 
A bill (H. R. 5269) to relieve Jacob Y. Bostatter from the charge of 
fraudulent enlistment; and 5 
A A bill (H. R. 10165) for improving the mouth of the Brazos River, 
‘exas, 
POSTAL CRIMES. 


The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States: 
To the Senate: 


In compliance with a resolution of the Senate of the 3d instant (the House of 
Representatives concurring) [return herewith the enrolled bill (S. 3303) amend- 
atory of “An act relating to postal crimes and amendatory of the statutes therein 
mentioned,” approved June 18, 1888. 

GROVER CLEVELAND. 


EXECUTIVE MANSION, August 7, 1888. 

Mr. VEST. I move that that bill be referred to the Committee on 
Post-Offices and Post-Roads. 

The PRESIDENT pro tempore. Does the Senator from Missouri de- 
sire to have the vote i which this bill was passed reconsidered ? 

Mr. VEST. Yes. S 

The PRESIDENT pro tempore. And also the vote by which it was 
ordered to a third reading? 

Mr. VEST. Yes. 

The PRESIDENT pro tempore. It will be so ordered if there be no 
objection, and the bill will be referred to the Committee on Post-Of- . 
fices and Post-Roads. 

Before that is formally done, however, as this is a bill returned by’ 
the President of the United States pursuant to a request of the two 
Houses, the Chair learns that the bill was introduced in the Senate 
and was passed by the House of Representatives after having been 
acted upon in this body. The Chair therefore is in doubt whether it 
is competent, before the House of Representatives has acted in the 
matter, to announce the reconsideration of the vote by which the bill 
passed the Senate. The Chair submits the matter for the considera- 
tion of the Senate. 

Mr. EDMUNDS. The Chair is right. I think there ought to bea 
resolution sent to the House of Representatives stating that the Presi- 
dent has returned the bill in pursuance of the request of both Houses, 
and some proper assent should be obtained from the House of Repre- -~ 
sentatives, that has agreed to the bill and has passed it, that its enroll- 
ment and the signature of its Speaker should be treated as canceled. 
The bill then would be up again for consideration in this body. Idare 
say that the Senator from Missouri [Mr. VEST] can prepare such a res- 
olution before to-morrow morning. 

The PRESIDENT pro tempore. If the Senator from Missouri, then, 
will indicate to the Chair when he is prepared to make the proper 
motion, the bill will be again laid before the Senate. 

Mr. VEST. I may make this statement about it, not being an ex- 
pert in parliamentary proceedings: A concurrent resolution was passed 
by the Senate and House of Representatives asking the President to re- 
turn this bill, and, as matter of course, he returned it to the House in 
which it originated, which was the Senate in this instance. Now, it 
would seem to me, without further examination, that when the House 
of Representatives concurred in that resolution, knowing that the bill 
would come back, as matter of course, to the Senate, the bill should be 
here for our action. We certainly are not compelled now to ask the 
House of Representatives, ‘‘ What will you do with this bill?” 

Mr. EDMUNDS. But the bill which has been returned to this 
body has upon it the signature of the Speaker of the House of Repre- 
sentatives and the signature of the President of the Senate. 

Mr. VEST. I understand that. 

Mr. EDMUNDS. And therefore it would seem to be our duty to 
the House of Representatives, in preserving our concurrent jurisdic- 
tion, that we should not proceed to annul the signatures both of the 
Speaker of the House and of the President of the Senate, as we must 
do in effect without their understanding it and assenting toit. Itis 
a matter of mere procedure before both Houses, 

Mr VEST. Then I do not know what we can do abont it but pass 
a resolution to be sent to the House before further action is had. 

Mr. EDMUNDS. We should ask the House for its concurrence in 
the annulment of the signatures of the Speaker of the House and the 
President of the Senate. Then the bill will be open for the action of 
the two Houses. 

Mr. RANSOM. If I may say one word, the bill is now in exactly 
the condition that it would be in if it had never gone to the President. 
It would be a Senate bill passed by the House, and having upon it the 
signature of the Speaker. It seems to me the proper way would be to 
send a message to the House of Representatives asking them to take 
the desired action on their part—to return that bill to the Senate. 

Mr. EDMUNDS. I suggest that the matter lie over until to-mor- 
row morning. 

The PRESIDENT pro tempore. 
morrow morning. 

COMING OF CHINESE LABORERS. 

The PRESIDENT tempore. The Senate will resume considers- 

tion of the unfinished business, being Senate bill No, 12, 


The matter will lie over until to- 
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The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. 12) to provide for the formation and admission into 
the Union of the State of Washington, and for other purposes. 

Mr. STEWART. As there is not probably time to finish that bill 
this afternoon, and inasmuch as the bill to prohibit Chinese immigra- 
tion, Order of Business 1801, has been partially considered, and I think 
can be concluded this afternoon if the Senator from Alabama [Mr. 
Morgan] is prepared to proceed with his remarks, I shall ask unan- 
imous consent that the present Order of Business be laid aside and that 
the Senate proceed to the consideration of Order of Business 1801 on 
Chinese immigration. 

The PRESIDENT protempore. TheSenator from Nevada asks unan- 
imous consent that the present business of the Senate be laid aside in 
order that he may move the consideration of the bill (S. 3304) to pro- 
hibit the coming of Chinese laborers to the United States. 

Mr. PLATT. May I have unanimous consent to say a word? 

The PRESIDENT pro tempore. The Chair hears no objection. 

Mr. PLATT. I do not rise for the purpose of objecting to the sug- 
gestion of the Senator from Nevada at this time, but simply to say that 
this bill for the admission into the Union of the State of Washington, 
which is now the unfinished business, as well as two bills which are in 
the special orders, have been standing before the Senate since the 24th 
of May—a long time. I am very desirous that there should be action 
upon those measures, and I simply say to the Senate that when the 
Chinese bill, which the Senator from Nevada desires to consider this 
afternoon, shall be out of the way I shall endeavor to press forward 

~ these bills for the admission of Territories as States into the Union at 
all times when I can. 

Mr. STEWART. And I will co-operate with the Senator in that 


regard. 

The PRESIDENT pro tempore. The Senator from Nevada [Mr. 
STEWART] asks unanimous consent that the unfinished business be 
informally laid aside for the purpose of enabling the Senate to pro- 
ceed to the consideration of Order of Business 1801, being the bill (S. 
3304) to prohibit the coming of Chinese laborers to the United States. 
Is there objection? The Chair hears none. The bill has been read 
at length in Committee of the Whole, and is open to amendment. 

Mr. MORGAN. This bill has been laid aside now for some days— 
some weeks I believe—and the subject may probably have faded irom 
the minds of Senators to a considerable degree. I will therefore, for 
the pupas of presenting it, restáte briefly the matter that I stated in 
my former remarks. 

First, however, Mr. President, I wish to cali the attention of the Sen- 
ator to a matter that I complained of before, which I think worthy of 
complaint, that the Senator from Oregon, the junior Senator now from 
that State [Mr. MITCHELL], introduced clippings from newspapers for 
thepurpose of reflecting on this Administration in regard to a matter as 
to which this Administration has done and accomplished all thatreally 
has been accomplished in the exclusion of Chinese immigration from the 
United States. He read the following extract from the Daily Evening 
Bulletin, of San Franeisco, published on Thursday, July 12, 1888, 
headed ‘‘ Too good to be true:” 

TOO GOOD TO BE TRUE. 


It is rumored that there is some doubt whether the Chinese Government will 
approve the new treaty because of the amendments introduced by the Senate. 
These amendments are the only valuable of the measure. But we are 
afraid that no such luck is before us. e scarcely concealed bribe of $276,- 
000 to the Chinese rnment will secure the ratification. the 

the Administration would no lon; 


brought on the scene when eve 
latter but the visé of our and what et ip sh epea Beep cgi merge G 
body knows. If this treaty had m considered in open like the fi 

eries treaty, it would have been defeated, providen our representatives exhibited 


as much industry and ability as the New England representatives of the fishing 
GREAT N the Northeast.—Daily Evening Bulletin, San Francisco, Thursday, 
u 


The Senator who introđuced and read thisremark from the San Fran- 
cisco Bulletin accompanied it with the statement that he intended to 
vote for the bill now before the Senate, notwithstanding he believed it 
was a bill to out a treaty that was a sham and a fraud. 

Mr. PLATT. May I inquire what the Senator from Alabama was 
reading from? 

Mr. MORGAN. Iwas reading an extract put into the speech of the 
Senator from Oregon [Mr. MITCHELL] without any qualification, or 
without expressing any belief in the verity of the statement or sugges- 
tion made init. I have read it as part of hisstatement and part of his 
argument. ` 

I want to show the opinion that that Senator has, assisted by the 
editor, of the present Administration and of the treaty that has been 
amended here in the Senate and sent on for ratification now by the 


Chinese Government—the Senate having consented to put in some 
amendments to the text of the treaty as it was originally negotiated for 
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the purpose of putting the matter as straight and square as words could 
make it, not merely that the coming of Chinese laborers to this country 
in the future ought to be prohibited, but also providing that those who 
have already gone out of the country upon our permits to return shall 
not be permitted to return. The Government of China coincides with 
us—that beingan imperial government and having no respect, ofcourse, 
for the rights of its own people—agrees with the Government of the 
United States that a privilege that has been granted to its subjects shall 
count for nothing, and that this present treaty shall make it useless, 

I commented on that as pretty rough legislation. Nevertheless, it 
was such as carried out the purpose of the Chinese Government, which 
was announced to be, in a very distinct way, to prohibit the coming of 
Chinese laborers to the United States. The Chinese Government, prob- 
ably worried at the reversal of a governmental policy which shuts her 
people within her own gates, and alsosomewhat harassed at the treat- 
ment that some of them had received in some of our outlying Territo- 
ries and remote places, has come to the conclusion that it is her duty 
to keep her citizens, her laboring population, from coming to the 
United States under any circumstances whatever. That treaty, as 
amended by the Senate, has been, us I am informed, sent on to China 
for ratification. How soon it will be back here we do not know; but 
this bill, which seems to be in the same language, introduced into both 
Houses, reported by the committees of both Houses, I understand, is 
to carry out that as yet unratified treaty. And while it appears to be 
quite an early movement and rather a novel movement also, I suppose 
it arises from the pressure of political necessity upon the gentlemen 
who are urging this measure now, and that they must prove by every 
means in their power that they are determined at this late day to ex- 
clude Chinese laborers from the United States absolutely. 

Well, sir, it behooves the Republican party that they should prove 
that determination now, because, from the beginning, the other has 
been their policy. There is no party in the United States responsible 
for the introduction of Chinese into this country except the Republic- 
an party. Thereis no that has worked so assiduously, unitedly, 
and powerfully for their exclusion {rom the United States as the Dem- 
ocratic party. There is no party that has at last succeeded in making 
a negotiation with China until this Administration came into power, 
and there is nobody that is sorry for that, as far as I know, except the 
Senator from Oregon, who quotes approvingly, and puts into his re- 
marks, this article from the San Francisco Bulletin which says that it 
is too good to be true that the Senate has put some amendment into 
that treaty which will lead the Chinese to reject it. 

Mr. President, this is a subject that has engaged the attention of 
the American people very seriously and for quite a long while, and it 
is as well that we should now come to an understanding as to the prog- 
ress that has taken place in changing front on this matter since 1848, 
when Mr. William H. Seward and Mr. Anson Burlingame, with a 
couple of Chinese diplomatists, were engaged in making the treaty 
which presented the Chinaman to us and to the people of the world as 
a man who was entitled to all the privileges of expatriation and was 
entitled to an earnest, cordial, hospitable invitation to come to this 
country and occupy the land, and make himself generally useful to the 
people of the United States, and to himself, as well as to the cause of 
Christianity by giving up the worship of his joshes and the like, and 
accepting the Christian system as the one upon which he was hereafter 
to base his liberties and his conscientious conduct. 

In Article IV we commence with the question of conscience in that 
treaty. 

ARTICLE IV, 


ARTICLE V. 


The United States of America and the Emperor of China cordially recognize 
the inherent and inalienable right of man to change his home and allegi: noce, 
and also the mutual advantage of the free migration and Bop sing sey of their 
citizens and subjects respectively from the one country tothe other for purposes 
of curiosity, of trade, or as permanent residents. The high contracting partics 
eee oin in eg tate] any o than an entirel TORRENS SougteMan 

or these purposes. ey consequently to pass laws making ita pena 
offense for a citizen of the United States or Chinese subjects to take Chinese sub- 
jects either to the United States or to any other foreign country, or for a Chinese 
subject or citizen of the United States to take citizens of the United States tu 
China or to any other foreign country without their free and voluntary con- 
sent, y. 
ARTICLE VI, 


Citizens of the United States visiting or residing in China shall enjoy the samo 
privileges, immunities, or exemptions in respect to travel or residence as mav 
there be joyed by the citizens or subjects of the most favored nation; and, re- 
ciprocally, Chinese subjects visiting or residing in the United States shall enjoy 
the same privileges, immunities, and exemptions in respect to travel or residence 
as may there be enjoyed by the citizens or subjects of the most favored nation. 
But nothing herein contained shall be held to confer naturalization upon citi- 
zens of the United States in China nor upon the subjects of China in the United 


States. = 
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the Chinese camein floods. They did not mince the work atall. Very 
soon they took possession of the Pacific country as laborers. They 
worked cheap; they were obedient. While not so skilled or so strong 
as the American laborer, you could hire two of them for the wages paid 
to one white man. They were submissive, docile, slavish in their 
characteristics, And men, it seems (it does not make any difference 
in what latitude they are born), when it comes to a Myer sry of personal 
service, like to have a little slavery about them. they can not get 
negro slavery they will take Chinese. A little seasoning of slavery, it 
seems, they are obliged to have in order to promote their personal com- 
fort. ‘Thatwas as attractive to. the lords and nabobs of the Pacific coast 
as to many of our people who invited the Chinese in this broad and 
Christian way to occupy our country. 

When we came to negotiate the next treaty—because it was not very 
long atter that, in 1880, this question got to bea very serious one, in- 
deed—they put into the second treaty all the provisions that were in 
the Burlingame treaty in regard to the right of protection, all the im- 
munities that might be enjoyed by Chinese subjects in this country. 
We then commenced in that treaty to limit the influx of Chinese here 
by confining the right of all coming here to scholars, men of learning, 
merchants, travelers, and the like, but excluding toa certain degree 
the incoming of the laboring population. 

It appears that the Chinese who came over here found their first com- 
petition among the white laborers of the United States—the Germans, 
the Irish, the Norwegians, and the Scandinavians, and whoever else 
were over there on the Pacific coast—white laboring people. These 
were the first competitors with the Chinese for the opportunity to work 
for fair wages. It was not long after this until these men discovered 
the condition of things, and until the politicians became aroused about 
it and the subject found its way into Congress. Acts of Congress were 
proposed here; some were passed, some were vetoed, and some were 
repassed for the purpose of giving force and effect to the few restrictions 
that were put in the treaty of 1880 limiting the right of Chinese labor- 
ers to come to this country. I will insert in my remarks at this point 
the treaty of 1880, about which I wish to make some comment: 

TREATY—CHINA, NOVEMBER 17, 1890. 


ARTICLE I. 

Whenever in the opinion of the Government of the United States, the coming 
of Chinese laborers to the United States, or their residence therein, affects or 
threatens to affect the interests of that country, or to endanger the good order of 
the said country or of any locality within the territory thereof, the Government 
of China agrees that the Government of the United States may regulate, limit, 
or suspend such coming or residence, but may not AUSSIRE prohibit it. The 
limitation or suspension shall be reasonable and shall apply only to Chinese 
who may go to the United States as laborers, other classes not being included 
in the limitations. Legislation taken in zegaso to Chinese laborers will be of 
such a character only as is necessary to enforce the ulation, limitation, or 
suspension of immigration, and immigrants shall not subject to personal 
maltreatment or abuse, 

ARTICLE IL 


Chinese subjects, whether proceeding to the United States as teachers, stu- 
dents, merchants or from curiosity, together with their body and household 
servants, and Chinese laborers who are now in the United States shall be al- 
lowed to go and come of their own free will and accord, and shall be accorded 
all the rights, privileges, immunities, and exemptions which are accorded to the 
citizens and subjects of the most favored nation. 

ARTICLE II, 


If Chinese laborers, or Chinese of any other class, now either permanently or 
temporarily vast ip in the territory of the United States, meet with ill treat- 
ment at the hands of any other persons, the Government of the United States 
will exert all its power to devise measures for their protection and to secure to 
them the same rights, privile; immunities, and exemptions as may be- en- 
joyed WA the citizens or subjects of the most favored nation, and to which they 
are entitled by treaty. 

ARTICLE Iv. 

The high contracting porera having agreed upon the nts i articles, when- 
ever the Government of the United States shall adopt legislative measures in 
accordance therewith, such measures will be communicated tothe Government 
of China. If the measures as enacted are found to work hardship upon the 
subjects of China, the Chinese minister at Washington may bias the matter to 
the notice of the Secretary of State of the United States, who will consider the 
subject with him; and the Chinese foreign office may also bring the matter to 

. the notice of the United States minister at Peking and consider the subject with 
him, to the end that mutual and unqualified benefit may result. 

In faith whereof the respective plenipotentiarieS have sigued and sealed the 
foregoing at Peking, in English and Chinese, bojar three originals of each text 
of even tenor and date, the ratifications of whi all be exchanged at Peking 


within one year from date of its execution, 
Done at Peking, this 17th day of Nevember, in the year of our Lord, 1880. 

Kuanghsi, sixth year, tenth moon, th or, 
JAMES B. ANGELL. SEAL, 
JOHN F., SWIFT, SEAL. 
WM. HENRY TRESCOT, [sra.. 
PAO CHUN. SEAL. 
LI HUNGTSAO, SEAL. 


It appeared that the only effect of that treaty and the legislation 
that was had upon it was to bring into the courts of the United States 
a very large number of cases of habeas corpus and cases of like charac- 
ter, in which the individual right of Chinamen to come here was liti- 
gated. In the debates that occurred on the passage of these several 
acts, one of which was vetoed, and another of which became operative, 
statements were made of opinions of our leading statesmen, some of 
whom are still in this body and occupy very high positions, and sonie 
of whom are not here but still occupy high positions in the Govern- 
ment. Those gentlemen expressed their opinions, and I propose, for 
the purpose of showing how this matter progressed, to lay before the 
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Senate some of those expressions. I am not aware that a single Demo- 
crat in the Senate from the time that the legislation first began up to 
this hour eyer opposed the efforts for Chinese restriction. On the con- 
trary, our most eminent men lent all the valuable assistance that they 
could to the progress of the measure and to restraining and retarding 
the incoming of Chinese, while on the other side of the Chamber there 
was a very formidable and a very able resistance. $ 

I will now read from the debate which occurred on the 14th of Feb- 
ruary, 1879, when we were endeavoring to pass the first bill, I think 
it was, on this subject, which anticipated the treaty of 1880, and which 
was based on the idea of the reserved right of the people of the United 
States, irrespective of treaty obligations with other powers, to fix thè. 
character of the-population that should come into the country. We- 
denied that the Chinese Government had the right to throw upon us 
a class of very illiterate and very debased people, notwithstandiug the 
broad invitation that had been given in the Burlingame treaty for Chinese 
of every class and character to come here. We said by opening the 
door of invitation to Chinese immigration that we did not mean to be 
understood as inviting all classes of people who might come, paupers, 
lepers, villains, and criminals of every description, or any other class 
of people who might become a very objectionable element in the party 
politics of this country. That was the way in which the question was 
first presented to the Senate. It was not upon the construction of the 
treaty power so much as it was upon the proposition whether or not 
the Burlingame treaty had interfered with our existing right as a sov- 
ereign power to regulate as to the classes and kinds and conditions of 
people who generally had a treaty right to come here, we having the 
right still of discrimination, there being nothing said about that in the 
Burlingame treaty. It was in arguing that phase of thecase that Allen 
G. Thurman took the floor in the Senate, and after having discussed 
that bill considerably, said: 

But my colleague proposes— 


His colleague then was Hon. Stanley Matthews, now one of the jus- 
tices of the Supreme Court of the United States— -~ 


But my colleague hice that the President shall be set in motion to nego- 
tiate a new treaty. Why, I might ask, has he not had time enough to do this; 
did not his predecessor have time enough to negotiate a treaty, and his prede- 
cessor, too, and has not the attention of the Executive been called to this subject 
enough to induce us to say that if, after the lapse of ten, or twelve, or more years 
of discussion of this subject, sometimes warm and heated discussion, and cer- 
tainly thorough and exhaustive discussion, if the executive department has 
not until this moved in this matter, or has moved unsuccessfully, is it not 
time for Congress to take the businessin hand? It doesseem to me thatit would 
be trifling with this subject to adopt the amendment suggested by my colleague, 
and wh: he has laid upon the table, to ask the President to go to work to ne- 
gotiate with the Emperor of China for a modification of that treaty, and, if he 
can not get the modification by such a time, then to authorize the President to 
do what? To prohibit immigration? Not the leastbitin the world; that isnot 
the amendment; but to dec are that the treaty is at an end. 

Well, suppose the treaty were at an end and there is no propior legisla- 
tion, John Chinaman could come here just as well as he did before the treaty 
was made. Putting an end to the treaty would not afford a remedy at all, but 
putting an end to the treaty would doa great dea! of harm, perhaps, because we 
do not want to put an end to all of that treaty. The most of the treaty is 
enough; we want the most of the treaty, and because the Emperor of China 
should not consent to abrogate those sections which provide for the immigra- 
tion of Chinese here, are we to cut off our own noses Sn rae y the whole 
treaty without China asking us to do so at all? No, Mr. President; thatamend- 
ment will not do. That amendment would be of very great injury indeed, if it 
were adopted and were executed. 

I say, therefore, Mr. President, thatthe true way is, there having been no modi- 
fication of this treaty by the treaty-making power, and, so far as we know, no 
attempt having been made to modify it, there having been nothing of that kind 
done, many, many years having ela since the treaty was made, and the evil 
growing every year greater and greater,and the danger to which we are ex- 
posed by this migration becoming every year more and more imminent, it is 
now the duty of Congress without delay to take this matterinhand. Why, sir, 
we have taken it in hand to a certain extent; we did it longago by the passage 
of the cooly bill, to which the Senator from Maine [Mr. Blaine] referred. By 
that bill we made it a penal offense for anybody to bring coolies here as ser- 
vants or apprentices against their consent or for my stipulated time of service. 
We did that. That was not considered an unfriendly act by China; that was, 
in fact, rather in pursuance of the provisions of the treaty than otherwise, and 
it ought not to beconsidered by China an unfriendly actif we now put astopto 
Chinese migration. 

Sir, of all the countries on the face of this globe China is the last conntry to 
insist that her le shal] migrate to other countries as a matter of right. Do 
we not know that for centuries upon centuries, more than ten centuries, China 
shut out the whole world from her borders, and although she now permits usto 
trade at a few ports, a very limited number, although she allows Americans to 
settle in some few of her ports, practically, we all know, that there is no such 
thing as American migration to China. The treaty is all one-sided in that re- 
spect. The Chinese are an emigrating nation, and whenever they have ob- 
tained a foothold they never have let go. the history of Cochin China, of 
Siam, of Anam; look at the condition of Borneo and Sumatra now; see the 
multitude of Chinese in Hindostan, and you will see that wherever that people 
have obtained a foothold they never recede; they increase and increase and 
increase; and so it will be here. 

Now, Mr. President, it does not seem to me that they are a desirable pope; 
tion. Ido not think that they can be molded with the rest of the people of this. 
country into one homogeneous mass, We have already three races besides 
them on this continent, the white race, the black race, and the red man, That 
isenough. We want no more mixture of such races in this country; but we 
want time to amalgamate our white people whocan amalgamaté until they are 
a homogeneous people. We can go no further than that. I have, therefore. 
always been in favor of the immigration of white people to this coywntry; i 
think that every one of them who comes to the country adds to the wealthand 
the strength of the country. I have had no fears from that migration here. I 
know that in the third or fourth generation their children’s children will be 
amalgamated with the rest of the white population of the country, and we thus 
have a homogeneous country. But that can never take place between the 
whites and the Mongolians or other colored races, Their presence in our 
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country, although it might be advantageous as furnishing a set of cheap and 
efficient laborers, carries with it such disadvantages that they more than 
countervail all the benefits we could derive from their p: 


resence. 

I hope, therefore, Mr. President, that this bill, which it seems to me is pretty 
carefully drawn, which it seems to me is a moderate enough measure, will re- 
ceive the approbation of the Senate and become a law. 


Mr. COKE, Was that Judge Thurman? 

Mr. MORGAN. That was Judge Thurman. He was the man that 
the Democratic party of this Senate always felt willing should lead, a 
man of wisdom, a man of high character, of great forecast. In those 
few observations he actually foretold and forecast the condition of 
things existing here to-day, when the Emperor of China becomes act- 
ively engaged in joint efforts with us to prevent the immigration of his 
own subjects to this country. 

Judge Thurman had a great deal else to say about this matter, but 
that, I believe, comprises as nearly as I can find what you might term 
a syllabus of his opinions on this subject, and they are all on the right 
side, and he was one of the most powerful factors in the United States 
in the breaking down of that wild theory contained in the Burlingame- 
Seward treaty, which opened the floodgates of immigration to this land 
and has given us more trouble than we have had with any other race 
of people in the world. 

Mr. BECK, another gentleman who was then prominent and is yet a 
powerful man in the Democratic ranks, gave his views on this subject, 
a brief part of which I will read: 

Mr. Beck. Mr. President, when I sought the floor a few moments ago it was 
to urge the Senate to come toa vote. Le to say a word or two, but the 
eloquent sermon preached by the Senator from Massachusetts has almost made 
itim ible for me to sayanything. I me with the Senator from California 
s t). The bill ought to pass. believe that henge’ ixnecaniy bay is the 

law of nature. If the President and his Cabinet are so diplomatic thatafter 
Congress to make Chinamen citizens and deprived them of the right 
that we give all people from elsewhere, Africans and maples Seen else, they did 
nothing, some steps ought to be taken by Congress whereby we may exerclse 
pice t to exclude them from our shores, if they can notstand upon an equal- 
i th the rest of us. 
- T believe that no greater evil can afflict a people than to have a set of peons, 
a degraded Casson he isang who have not the rights of the humblest cilizens, 
I do not believe a set of men such as they have in California, who are liy- 
ing upon rice with perhaps a rat or two a week as a luxury, working for one- 
third what a civilized man can labor for, ought to be therein this age, strugglin, 
to keep down the rights of the white man. I believe that if the executive branc! 
of the Government will not take hold of the matter, but refers it to the Con- 
gress of the United States, the Congress of the United States, after what has 
taken place, ought to step forward and defend the dignity of the white man 
and the right of the American laborer against these serfs (for that is what the 
Chinaman is) of the men of wealth who own the machinery and run the great 
corporations of that pn of the country. It is not fair to the laboring class of 
our own people to allow that condition of things to exist my, longer, and if the 
Se of the Government will not take hold of it, then it behooves 
us to do 

Many of the lesser lights in the Democratic party at that time spoke 
upon the question freely and frequently, and always voted solidly for 
the passage of any bill that would have the effect to keep Chinese im- 
migration out of this country. 

Mr. MITCHELL. Will the Senator yield for a question? 

Mr. MORGAN. Yes, sir. 

Mr. MITCHELL. Did ever Judge Thurman while he wasa Senator 
on this floor, did ever the Sevator from Kentucky [Mr. BECK], since 
he has been a Senator on this floor, or did ever the Senator from Ala- 
bama now addressing the Senate, since he has been a Senator on this 
floor, or did any other Democratic Senator now a Senator on this floor, 
or who ever has been a Senator on this floor representing a State on 
this side of the Rocky Mountains, ever introduce any measure looking 
to the restriction of Chinese immigration? And is it not a fact that 
the very measures which were pending upon which those remarks were 
made to which the Senator has alluded were measures that were intro- 
duced by Republicans ? l 

Mr. MORGAN. Ido not know that I can say who wrote the bills, 
but I think I shall look that up. I know that Senator Farley when 
he was here along with Senator Miller, was a very warm, firm, and 
arduous advocate of the bill on which he and Senator Miller united 
their forces. 4 

Mr. MITCHELL. ll Senators and members from the Pacific coast, 
Republicans and Democrats, without exception, I will say, have been 
earnestly in favor of the restriction of Chinese immigration. 

Mr. MORGAN. And that Republican party, which you are now 
trying to land to the extent of the very cruel statement taken from a 
California paper about the present Administration, standing against you, 
and you had to apply to the Democratic party for your help, and you 
could not have got your bills through without their assistance, because 
the Republicanson this side of the Rocky Mountains were against you, 
the great body of the Republican party was against these measures. 

Mr. MITCHELL. Will the Senator allow me again? 

Mr. MORGAN. Yes. 

Mr. MITCHELL. I undertake to assert without fear of successful 
contradiction that the best Chinese restriction bill that was ever re- 
ported from any committee or passed by either House of Congress was 
the bill that was reported from the Senate Committee on Foreign Rela- 
tions of this body in 1886, and which bill was by the Senate 
and smothered and killed in the Democratic House of Representatives. 

Mr. MORGAN. Yes, in 1886 they got very sick of their arrange- 


ments; a good while had transpired since the Burlingame treaty; they 
had had the assistance of the Democratic party, I know, in this body 
at least, for no two men ever labored more assiduously than did Mr. 
Slater and Mr. Grover, of Oregon, for the purpose of passing these 
anti-Chinese bills. They spoke and worked in season and out of sea- 
son; but in 1886 it was found ni to reverse the wheel, to take 
a different course, and hence it was that these gentlemen finding out 
that the question had actually become one which was demanding a 
great deal of popular attention upon the Pacific coast, and being 
anxious in 1886 that they should be able to control the votes in that 
part of the world, they then went very industriously to work to recall 
what they had said and done before that time. 

Now, sir, one of the most distinguished gentlemen in the Chicago 
convention that recently assembled—I believe he was on the commit- 
tee that framed the platform of that party there—is a member of this 
body, the Senator from Massachusetts [Mr. Hoar]. I desire, if I can 
find it, to lay before the Senate the language that was adopted in that 
convention in to Chinese immigration, and to make a little com- 
parison of it with some other things that have been said and done. 

Mr. STEWART. The Senator from Massachusetts was not upon the 
committee on resolutions. 

Mr. MORGAN. He was not. He was at any rate a distinguished 
member of the convention. That gentleman led off on the Romut- 
lican side of this question in the Senate. - I will read presently from his 
remarks in the second debate that I trace to him-—— 

Mr. GEORGE, When was that? 

Mr. MORGAN. This was in 1882. I will commence with the Re- 
publican platform, which reads: 


We declare our hostility to the introduction into this country of foreign con- 
tract labor and of Chinese labor alien to our civilization and our Constitution, 
and we demand the rigid enforcement of the existing laws against it, and favor 
such immediate legislation as will exclude such labor from our shores. 


That must be admitted to be quite a strong departure from the Bur- 
lingame treaty, which was made by two of the most eminent Repub- 
licans in the United States, or that ever were in it, Mr. Seward and 
Mr. Burlingame. There is a broad gulf to be measured, and the steps 
by which that has been done,were our work. It has not been done 
without labor and without resistance on the part of the Republican 


party. 
Speaking in this body, on the 1st of March, 1882, Mr. Hoar said: 


For myself and for the State of Massachusetts, so far as it is my privilege to 
represent her, I refuse consent to this legislation. I will not consenttoa de- 
nial by the United States of the right of every man who desires to improve his 
condition by honest labor—his labor erg ag man’s property but his own—to 
go a ywhere on the face of the earth that he pleases. 

I have said that this bill seems to me to violate the provisions of the treaty it 
professes to execute, It does more, It confers on every collector of customs 
the authority to seize and forcibly remove from the country, without trial or 
legal process, every person of Chinese race whom he shall determine to be in 
the United States in violation of its provisions. The alien laws of June 25 and 
July 7, 1798, passed when war was deemed imminent, ata time of great and 
dangerous excitement, conferred upon the President of the United States fora 
period limited to tao years the power to order out of the country aliens whose 
presence he might ju dangerous to its peace, and gave him the further au- 
thority in case of actual war to cause the removal of resident aliens natives or 
citizens of the hostile nation. 

These acts, passed inst the protest of Hamilton, went far to cause the down- 
fall of an administration. The alien law was overthrown because it intrusted 
the highest officer of the Government, the great constitutional lawyer and lover 
of liberty, John Adams, with the power for two years to order the removal of a 
single person whose pa for cause he deemed dangerous to the pub- 
lic peace. But here a local officer of the smallest customs district may, yes,must, 
forcibly seize and expel, without trial or judicial hearing, the Chinese whom he 
finds within his precinct, however excellent his character, however advanta- 
geous his presence. We have experienced evils which required 1 lation to 
regulate immigration from other countries. But we haye hitherto directed our 
remedy to the complaint. 

There may be much that is wrong connected with the coming of these people 
from China, especially the importation of coolies. But let us in our statute use 
language which fitly describes the evil and would prevent, not language which 
strikes at the prerogative with which Government has noright to interfere. It 
it not importation, but immigration; it isnot importation, but the free coming; 
it is not the slave, or the ores or the prostitute, or leper, or the thief, 
but the laborer at whom this legislation strikes its blow. $ 

What has happened within thirteen years that the great Republic should strike 
its flag? What change has come over us that we should eat the bravest and 
truest words we ever spoke? From 1858 to 1880 there were added to the popu- 
lation of the country 42,000 Chinese. 


Then on page 1520 of the same volume of the RECORD the same Sen- 
ator said, after quoting some poetry, of which he is very fond indeed, 
and he always quotes it most admirably: 


An argument is based on the character of the Chinese. You should take a 
race at its best, and not at its worst, in looking for its ibilities under the 
influence of freedom. The Chinese are in many particulars far superior to our 
own ancestors asthey were when they first came forth into the light of history. 
Our British forefathers, at a time far within the historic period, remained ina 
degradation of superstition and a degradation of barbarism to which China 
never descended. Centuries after the Chinese philosopher had uttered the 
golden rule, and had said, “I like life and I like righteousness; if I can not 
keep the two together I will let life go; and choose righteousness,” the Druids 
of Britain were offering human sacrifices to pagan deities. We musttuke a race 
atits best in d ning its capacity for freedom. This race can furnish able 
merchants, skillful diplomatists, profound philosophers faithful servants, in- 


Scien tae docile laborers. An eminent member of the other House told me 
that he had dealt Ses Onise an pirne the weeny or Eens 4 of thou- 
sands, perhaps millions, and that the never deceived him, 

Joaquin Miller, the poet of the Pacii 


c coast, writes a letter giving the result 
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of a observation as a magistrate for four years, every wordof which is worth 
reading: 


“ To the Editor of the Tribune: 


"Srg: Fearful that the President ofthe United States may be induced to sign the 
Chinese anti-emigration bill, I beg to submit to his consideration the following 
brief statements: In the first place it is claimed that this is a bill which the Pa- 
cific people have deeply at heart. I venture to assert that not half of the solid 
wealth and worth of the far West, outside of the politicians, favor this bill. I 
have many letters protesting against it as a coarse and cruel measure. My 

nts, all my people, my heart and my home are there. I know the hardy, 
yabeats emt f settlers there, and I know that they protest against this measure 
which politicians are trying to compel through Congress in their name. And 
wiy is this being done? As early as 1854 this cry against the Chinese began to 
be heard along the wharves and about the hotels of San Francisco. It came 
from Irish laborers and porters, but the cry was equally loud against the n 
and the Mexican. In a few years it e more loud, and centered on the 
Chinaman, for the Mexican had melted away before usand the negro had gravi- 
tated back home, But the cry now came also from the Irish “help,” who, by 
extortionate wages had brought the Chinamen in competition. These cham- 
bermaids, etc., had brothers, lovers. These brothers and lovers were voters— 
makers of Congressmen, The Chinamen did not vote, and so had no champion. 
This is the key to the whole question. This outcry against the Chinamen has 
from that day been a political shibboleth. No man yet, so far as lhaveknown, 
has gone to Congress and had the manhood to rise in his place and bravely tell 
the truth and s; a fearless word for this silent and friendless stranger. 

“About 1856 the Chinaman began to take hold of the placer mines alongside of 
the miners of the Sierras, Up to that time he hadconfined himself, as a rule, to 
the and rockerand keptin the wake of the white miner; but now he took to 
the eo tom, sluice, and flume, and boughtand worked mines ona scale, 
He never ventured to ‘take up’ a claim, but timidly held his groan by billofsale 
from some speculator, who had sold itto him ata fabulous price. The honest men 
of the Sierras welcomed them, and side by side they worked together for many 
years; and I am certain that every miner of those days who has no selfish ends to 
serve will gladly testify to the honesty, industry, andneighborly good nature of 
these silent little brown men. These people, at the same time, were terribly 

ed by the county authorities; but they always came up promptly, and without 
a word of complaint paid what was demanded of them. At Canyon City, Grant 
County, Oregon, this monthly tax was $5 a head for every Chinaman. They had 
to constantly endure wrongs from every drunken ruftian or reckless “ hoodium’’ 
who saw fit to impose upon them; yet they were the most peaceful people we 
had among us. I sat on the bench as judge of this county for four years, and I 
will state on the honor of a magistrate that the calendar, both criminal and 
civil, showed the names of at least ten white men to one Chinaman, although 
the Chinese population, during the most of this time, outnumbered the whites, 
Let me here say that I never, uing all my years of intercourse with this peo- 
le as miner or magistrate, saw a le drunken Chinaman, I never saw a 
hinese beggar; I never saw lazy Chinaman. They are eosin thé most 
industrious pore. in the world. It is a part of the Ch ’s religion that in 
the sweat of his face he shall eat his bread. 

“Can the United States afford to fear these patientand simple people? They 
will not harm us, They are not strikers, rioters,and burners of cities, But 
there is something more in this than the selfish question of our own security. 
The Chinaman who returns home carries something more than our gold to his 
land; he takes with him and disseminates there all the art, civilization, free- 
dom, or truth which he found here. These are the real missionaries to China, 
This bill must not become a law. This bold attempt to make it so ought to con- 
demn to everlasting infamy every one of the great names that advocated it, 
The little men who stand as ciphers to dignify and add to these great figures in 
Congress are not, perhaps, so much to blame. But it is pitiful to see these great 
minds prostituted to ates selfish aims. They pay a poor compliment to the in- 
telligence of the people of the Pacific coast if bn dogo they are not perfectly 
understood, No; the Creator of us {all opened the Golden Gate to the whole 
wide world, Let no man attempt to shut it in the face of his fellow-man. 


“JOAQUIN MILLER. 
“New York, February 23, 1879." 


Further on, on page 1522 of the same volume, speaking of the report 
made by Mr. Morton, then a Senator from Indiana, which has been 
somewhat disputed and debated about, as to whether Mr. Morton act- 
ually intended to sign that report or not, after he had visited the Pa- 
cific coast at the head of a committee, the Senator from Massachusetts 
[Mr Hoar] said: 

I wish also to read in this connection what Mr. Morton saysas his conclusion- 

I suppose Mr. Morton will be taken as pretty high authority in any 
Republican Senate— 


“That they have injuriously interfered with the white people of California, or 
have done them a serious injury, may well be doubted. The at fact is that 
there is to-day and always has been a scarcity of labor on the Pacific const. 
‘There is work for all who are there, both white and Mongolian. and the State 
would undoubtedly develop much more rapidly were there more and cheaper 

r. There was much intelligent testimony to the fact that the Chinese by 
their labor cpa up ingoavenuen and demand for white labor. The Chinese 
performed the lowest kind, while the whites monopolized that of a superior 
character. This was well stated by Mr. Crocker, a very intelligent witness, 
largely interested in the Central Pacific and Southern California Railroads, In 
answer to a question as to what was the effect of Chinese upon white labor, and 
whether it was to deprive white men of employment, or had that effect at an: 
time, he said: ‘I think that they afford white men labor. I think that their 

resence here affords to white men a more elevated class of labor. As I said 
fore, if you should drive these seventy-five thousand Chinamen off you would 
take seventy-five thousand white men from an elevated class of work and put 
them down to doing this low class of labor that the men are now doing, 
and instead of elevating you would degrade the white labor to that extent.’ ” 


Then again from the same report: 

“For any man to ride through California, from one end of the State to the other, 
and see the miles upon miles of uncultivated land, and in the mountains mill- 
ions of acres of timber, and the foothills waiting for some one to go and culti- 
vate them, and then talk about there being too much labor here in the country, 
is simply nonsense, in my estimation. There is labor for all, and the fact that 
the Chinamen are here gives an opportunity to white men to goin and cultivate 
this land where they could not cultivate it otherwise. Other evidence showed 
that by Chinese labor over 1,000,000 acres of tule lands have been reclaimed. 
This was work of the hardest and most unhealthy character, requiring them to 
work for a large part of the time in mud and water; but the ands, when re- 
claimed, were occupied and cultivated by white men, furnishing a great many 
homes, and were in fact the richest and most productive in California. They 
also chiefly performed the work in conaisocming Dialing canals for farmin 
purposes, and dams and canals for supplying mines with water, by which 
a very large extent of country was made exceedingly productive, furnishing 
homes and employment for thousands of white men, and by which, also, the 
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mines were made profitable, and created a la: demand for whitelabor. The 
evidence further shoved that the railroads, chiefly constructed by these people, 
werethe pioneers in settlement and agriculture; that the settlements follow: 
the railroads; that wherever a railroad was constructed tipo lands were taken 
up and converted {nto farms and homesteads. While there wascomplaint that 
the Chinese, by their cheap labor, took it from white people, inquiry failed 
to show that there was any considerable number of white poopie in California 
out of employment, except those who were willfally idle; t there was work, 
and remunerative work, for all who chose to perform it,” 


The Senator from Massachusetts [Mr. Hoar] proceeded: 


California has a population of 700,000. She can support 17,000,000, Will it be 
claimed that these 17,000,000 will not be better off by finding there the wealth 
and the improvements which Chinese labor will prepare for their possession ; 
by Party nr a aa built, the swamp drained, the highway smoothed, the 

arbor 

Will it be maintained that if California could have for nothing what she gets 
cheaply from Chinese labor, she would not be better off? If the swamp lands 
had n made prairie lands by nature; if the ravines had been filled and 
mountains tunnelled by nature, so that the road-bed was ready for the rail; if 
every man, instead of buying shoes from usetts, had a pair left gratis 
at his door, that the State would not be better off? Is barren land or productive 
land best fora State? Then surely the laborer who does these things at least 
cost does most for the community, and gives the people who occupy the State 
opportunity for better profit in other fields of industry. 


That is good Republican philosophy, but it does not accord with the 
genius of the present hour—I mean the protection theory— 


Then surely the laborer who does these things at least cost does most for the 
community and gives the people who occupy the State opportunity for better 
profit in other fields of industry. 


That was March 13, 1882. 
Mr. STEWART. Whose report was that ? 

Mr. MORGAN. Mr. Hoar’s speech in which he introduced a re- 
port of Mr. Morton, I am only going over the headlight, looking out 
for those gentlemen who now throw great light upon the Republican 
situation in the United States and undertake to throw very deep shad- 
ows on the Democratic party; but I am determined that the truth shall 
be told about this Chinese question, and it shall be understood by all 
men in the world, if proof amounts to anything, that the Republican 
party, through its eminent leaders, were the men, who opened the 
gates to Chinese immigration and introduced it here, and that those 
who are now the great leaders of its party, visiting its national con- 
vention, and leaving the Senate for that purpose, shaping its nomina- 
tions, its platforms, and all that, are gentlemen who insisted, against 
our efforts to pass Chinese restriction bills, that no such law as that 
should pass, the reason being that the Chinese after all in their origin 
were better than our ancestors, much moreenlightened men, much more 
civilized men than our ancestors, and that in their progress they had be- 
come very numerous, very strong, and very convenient for building 
railroads, orchards, vineyards, digging ditches, and the like of that, 

Mr. GORMAN. I would like to ask a question of the Senator from 
Alabama, who seems to have given this subject greatattention. Ihave 
seen it stated in the public prints, and would like to know whether it 
is true or not, that at the time when this immigration came in so 
rapidly, it was under a contract made by the celebrated syndicate of 
which Mr. Ames, of Boston, was at the head and those controlling the 
Central Pacific Railroad, that the Chinamen were brought in under 
contract, and the famousSix Companies were formed under an arrange- 
ment between certain Chinese and these two railroad companies? 

Mr. MORGAN. I canonly say to the Senator that that has been the 
common information and common belief of the people of the United 
States, though matters that are not known, I suppose, very distinctly. 
It would be very difficult to find the record that would proveit. At 
the same time, I think it has been stated that the Six Companies that 
originated the combination were under and all their influence was 
gained through the assistance given them by the railroad being built 
into California, the Central Pacific and afterwards the Southern Pa- 
cific and their branch lines that are now in the control of some Senators 
in this body and others who are very strict anti-Chinesemen. 

i Mr. STEWART. ‘That isa mistake. The companies originated in 


850. 

Mr. MORGAN. The Senator seems to know what the fact is; sup- 

he inform us. > 

Mr. STEWART. I will tell you all about it after a while. 

Mr. MORGAN. What I know about it is this: When I was in Cal- 
ifornia on two occasions, looking into the subject, I was informed that 
every Chinaman who came to the United States, or that part of the 
United States, at least, became a servant, I will call it—became sub- 
ject to the power of these Six Companies. 

Mr. STEWART. From the beginning. 

Mr. MORGAN. From the beginning. Every Chinaman who comes 
here is the servant of the Six Companies. It makes no difference where 
he works, he has to go there to make his accounts. If you wish to ob- 
tain a body of Chinamen to work on a railroad, or to cultivate your 
vineyard, or plow your land, or whatever it may be, you never think 
of going to the individual men who are to do the work and make con- 
tracts with them, but you go to the authorized agent of the Six Com- 
panies, and he selects the men and sends them to you, and he sends 
along an overseer or manager, a sort of curator, who takes e of 
everything about them, sees that they are fed and clothed, and all 
that, and then when their wages are paid, they are placed in the hands 
of this overseer. He goes to the Six Companies and makes the return, 
and these men have placed totheir credit on the books of the Six Com- 
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panies the amount of money they are entitled to, the deduction for 
clothing, provisions, etc., received, and if they are dead they are sent 
back home out of the money remaining in the hands of the Six Com- 
panies. So itis ‘quite an easy thing for a t railroad or any other 
t corporation or for a powerful man to obtain the influence of the 

ix Companies in procuring just as much Chinese labor as he wants. 

As a matter of course an individual laborer—an Irishman, a German, 
or whatever he may be, it makes no difference how industrious or skill- 
ful—has no chance against a gang of that kind—none whatever. He 
is but one man and they are multitudinous. They comprise the whole 
body of the Chinese in the country, without a single exception. They 
are all of them under the domination of the Six Companies. What 
chance has an ordinary white laborer to obtain employment and main- 
tain his family in the presence of a combination of that kind? 

There is no race of people on this earth who have such slavish in- 
stincts in respect of their personal liberty as the Chinese. The negro 
is a much more independent manthan the Chinaman. I do not think 
it would be possible to organize in the Southern States, with all the 
superstition and peculiarities that the negro population have, and all 
their clannish disposition, any such organization as this. You could 
not organize six companies if they had $5,000,000 of capital each to 
work upon. You could not get such control of the negro population 
as these Six Companies have of the Chinese population in California 
and Oregon. 

Hence itis that whenever an individual laborer is seeking employment 
he is met by an avalanche of competition. He can not possibly stand 
it. Thereis no chance for the man, and while we declaim against 
these men for being lawless and for holding their meetings and build- 
ing up their political party to such an extent as that they got hold or 
the constitutional convention of the State of California and put just 
such provisions in the constitution of that State as they chose, some of 
which were very absurd and very injurious—while we complain of 
this and the rest of the States complain of it, and rightfully, neverthe- 
less these men were resisting as best they knew how this powerful mo- 
nopoly of labor in the hands of the Six Chinese Companies on the Pa- 
cific coast, and the men who have been fighting for them on this side 
of the Rocky Mountains have been, through thick and thin time and 
time again, the Democratic party, and the men they have had to resist 
have been the Republican party, with a few exceptions of the gentle- 
men from the Pacific coast who come here. 

Mr. MITCHELL, Will the Senator then answer me one question? 
If that is so, why is it that the records of Congress show that since 
1882 the Democratic House of Representatives has not passed a single 
bill upon the subject, while the Republican Senate has reported and 

a very fine bill towards restricting Chinese immigration? Why 
is that so, if the Democratic party is doing all this business? 

Mr. MORGAN. Since when? 

Mr. MITCHELL, Since 1882. 

Mr. MORGAN. Some laws have been passed here that have been 
vetoed by Presidents because they were supposed to be contrary to the 
spirit of our treaties, and it is very possible that some Democrats may 
have concluded that an effort in that direction would be unavailing until 
we could get a Democratic administration to have this thing put upon 
a proper foundation. 

I think it is very likely they have done so. But justas soon as Mr. 
Cleveland came in he commenced negotiations on this subject with the 
Chinese Government, and they resulted in a treaty of absolute exclu- 
sion. There is no human being who can show a more total and com- 
plete reversal of a public policy than is shown by the treaty which was 
negotiated by the presen Administration as compared with the Bur- 
lingame treaty and with the successive treaties that were negotiated 
by Mr. Frelinghuysen. This Democratic Administration has accom- 
plished the first step in that direction, and the last step, by putting 
into the body of the treaty negotiated with China the absolute and per- 
emptory exclusion of these laborers, and yet the Senator from Oregon 
is not satisfied. - I do not think the Senator and his party ever can be 
satisfied. 

The newspaper that he quotes from so liberally rejoiced, saying that 
it is afraid there is not going to be any such good luck as to have this 
last treaty, that it will not eventuate so as to keep anybody out. If 
it will not you can not frame an agreement between governments that 
will. We have reached to the bottom of the subject; we have re- 
versed the whole of the Burlingame and Seward treaty, and here we 
stand with this treaty now, and we are prepared to go right along and 
pass this bill even before its ratification; and the Senator knows very 
well that the present Democratic House of Representatives have re- 

rted a bill precisely like the one we have got here, and he knowsalso, 

sup) that this subject has been brought to the attention of the 
De t of State—this very bill—and its opinion has been asked 
upon this bill, and I hold the letter before me which I will put in the 
RECORD to show that the Department of State recommend the passage 
of the bill. The letter is as follows: 


DEPARTMENT OF STATE, Washington, July 6, 1888 


My DEAR SIR: L received this morning your letter of the 3d instant in re- 
gard to the Chinese restriction bill, with which you send a copy of the bill, as 


Doa sot to report it to the Committee on Foreign Relations for their con- 
eration. 

Lhave had the bill carefully compared with the bill as agreed on by the Com- 
mittee on Foreign Affairs of the House of Representatives, and with some slight 
changes the two bills seem to be the same. The differences between the two 
bills are as follows: 

1. In section 1 the House bill (H. R. 10605) provides “that from and after the 
date of the exchange of ratifications,"’ etc, The bill as prepared by you pro- 
vides “that beginning with the date of the exchange of ratifications,” ete, The 
Suarane u parey verbal, as you will see, but I think the formula of the House 

e. 

2. In section 2 you leave out lines 28 to 32 of the House bill, as follows: “No 

customs shall 


collector of receive from the captain of any vessel any sealed 
certificate as aforesaid, or permit the landing of any person on the stren of 
such certificate without accompanying letter above described.” This isa 


question of restriction, as to which the Department entertains no definite opin- 
jon. It is a question for the consideration of your committee whether or not it 
is wise to have such a clause inserted. This clause was in the original draught 
of the bill introduced by Mr. Be_mont in the House, 

8. In section 3, line 2, you have the word “subjects” after the word ‘“ Chi- 
nese.” The word “subjects” is omitted from the House bill; so that the clause 
reads: “That the provisions of this act shall apply to all Chinese, and persons 
of Chinese descent, whether subjects of China or other foreign power.” But 
the clause as you have it appears to be a little misleading, and it might be inter- 
preted to mean that the exclusion is limited to subjects of China, and not to 
ci Cus subjects of other countries unless they are “ persons of Chineso 

escent. 

4. Insection 7 you have an amendment in line 36, in which the word “entry ” 
is used. Ought not this be “re-entry? The whole section relates to the re- 
say eae Chinese Jaborers into the United States. It is “re-entry” in the 

ouse bill, 

Linclose herewith a ory or the bill reported by the Committee on Foreign 
Affairs [H. R. 10605), which, as you will observe, is precisely like the bill of 
which you were good enough tosend mea copy, except the four points to which 
I haye called your attention. 

Very truly, yours, 
G. L., RIVES, 


~ Hon. J. N. Dotrn, etc. 


It looks to me if there was any chance in the world for the Democ- 
racy of this country to make a recérd that is respectable, that we have 
rather got a good one in all this. 

On March 2, 1882, Mr. Farley, of California, a Democratic Senator, 
and the Senator from Massachusetts [Mr. HoAR] were in controversy 
in a general running debate over the bill that was then pending. Mr. 
Farley said in the conclusion of one of his points: 


Now I ask the honorable Senator from Massachusetts—I put the question 
broadly and squarely to him—if he would be in favor to-day of permitting the 
Chinese to exercise the elective franchise in this country ? 

Mr. Hoar. The Senator from California will pardon me, Iwas engaged ac- 
cidentally in conversation. 

Mr. FARLEY. Did the Senator hear my question? 

Mr. Hoar. I did not hear the question. 

Mr. FARLEY. I read from the report of Senator Morton. Iam sorry the dis- 
tinguished Senator from M usetts was en, , because I wanted an 
answer to my question. Governor Morton, in his report as chairman of the 
committee appointed to investigate the question, made use of this remark—for 
the benefit of the Senator I will read it again, as it is short: 

“But before entering upon the discussion of any other principles, I may be 
permitted to observe ti in my judgment, the Chinese can not be protected in 
the Pacific States while remaining in their alien condition. Without represen- 
tation in the Legislature or Congress, without a voice in the selection of officers, 
and surrounded by fierce and, in many unscrupulous enemies, the law 
will be found insufficient to screen them from persecution. Complete proteo- 
tion can be given them only by allowing them to become citizens and uire 
the right of suffrage, when their votes would become important in elections, 
and their persecutions, in part, converted into kindly solicitation.” 

Such was the language of Senator Morton in that celebrated report from which 
the Senator yesterday quoted. I now put the question to the honorable Sen- 
ator: Does he indorse that sentiment expressed by Senator Morton? 

Mr. Hoar. Mr. President, it strikes me that is rather an unusual method of 
conducting debate in this body. 

2 Mr. FARLEY. The Senator need not answer the question unless he desires to 


o so. 
Mr. Hoar. I was ‘ectly aware of that when I rose. It strikes me that it 
is rather an unus method of conducting debate in this body. I made certain 
points in regard to this question yesterday, as well as I could, and for the Sen- 
ator who replies to me to undertake to call me to stand before the Senate to 
answer his catechism, to state on certain other questions, on which I did not 
touch, what my opinions are, is rather unusual; but I will answer the Senator's 
question if he will first answer mine. Who are the fierce and unscrw’ en- 
emies whom it has been impossible to protect this race to whom Sena- 
ogg Fg ena ‘ large portion of the class to wh I Senat 
. FARLEY. A very po oi whom, I suppose, or 
Morton referred were persons who had been driven from employment by the 
influx or sie pope ; persons who were unable to earn a livelihood for 
themselves their families; persons who had become exaspe: over what 
they believed ee eee Spot their rights as common laborers. I sup- 
pose Senator Morton referred to c! 

Mr. Hoar. Does not Senator Morton distinctly afirm in his report, is it not 
shown by the tables, that the ia of white laborers had risen, and does he not 
say that the influx of these people into this country was a benefit to the white 
pE em of California and an increase of her wealth? 

Mr. FARLEY. Who said so? 

Mr. Hoar. Did not Senator Morton say so in his report? 

Mr. FARLEY. I do not know whether he said so or not. 

Mr. Hoan. I believe the Senator will find that he said so there. Now I will 
answer the Senator's question. 

Mr. FARLEY. I will try to answer yours, also. 
Mr. Hoar. I do indorse that sentiment. 

Mr. FARLEY. Then I understand the Senator from Massachnsetts takes the 
and = that is one of the reasons I suppose why he roses this bill) that 
Ecis in favor of the naturalization of Chinese; that he is in favor of giving to 


Mr. FARLEY. Certainly, 
Mr. Hoar. Iam in favor ofadmitting to the privileges of American Se preoent 
na row A 


under proper limitationsin case of foreigners who have been educated 
ment to other governments, every human being—white, cer Vase ellow, cop- 
use 


per-colored, or whatever color nature may have seen fit to ng men’s 
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ooking at the color of his skin. Amer- 


poeno by an inquiry into the character of the individual applican 
ican 

at Yale College last year, or the learned and admirable gentleman who died at 
Cambridge last week, to the sorrow of that community, as I should the persons 
whom Senator Morton described as fierce and unscrupulous ruffians, 

Mr. FARLEY. He did not use the word “rufan,” 

Mr. Hoar. I believe he did not. I will add that word. 

Mr. FARLEY. You can add it. Ihave no doubt the people of California, cer- 
tainly those who are opposed to Chinese, will be very thankful indeed to the 
Senator from Massachusetts for adding that addendum to Mr. Morton's report. 

Mr. Hoar, I only applied that term to the men who with crime and cruelty 
treat in a ly way unoffending human beings without provocation, “If 
there are any such, wherever they live, I think the term I would pa into 
language their description. Ido not apply it to the people of Californ 


Then Mr. Farley continued the debate upon another branch of the 
subject. 

Now I will read from Mr. Bayard. On the 3d of March, 1882, in the 
same general debate in the Senate, he said: 


Mr, President, I willingly recognize the brotherhood of man, and respond to 
humanity wherever its voice may be heard; but there is an instinct of self- 
preservation in nations as well as in individuals. There is an instinct and a 
duty of justice. A man must be true to himself before he can be true to others; 
and a nation must be true to its own people before it undertakes to expand its 
energies in favor of strangers and aliens. There is no inhumanity, there is no 
poy ete in saying that our duty to republican institutions compels us to con- 
6 the character of the population under which such institutions may hope- 
fully be conducted. Weconsider itin ourtreaties,we consider it in our laws, we 
consider the tendencies of treaties and the tendencies of laws; and in the pres- 
ent case, acting under an explicit treaty stipulation, under a statute Proposing 
a remedy confessedly less extreme than the treaty itself obviously would per- 
mit, the opportunity, and it seems to me, the duty for us has arisen to act. 

I do not state this case too strongly. I find in a newspaper from California, 
dated the 2ith of February, not a week old, the Call, published in San Francisco, 
a report of the trades’ assembly of the Chinese committee, and an appeal made 
“To the working men and women of the United States,” which I have read, 
and by which [have been much impressed. Senator Morton, our late associate. 

been cited as in some way giving indirect approval to the continued and 
uninterrupted immigration of Chinese laborers into this country, and yet I find 
by this paper that when he hadin 1877 conducted an investigation into this very 
brewer n the very communities most affected by it, and where*the ery of 
istress was loudest, he concluded that it had * become painfully evident thatthe 
Pacific coast mustin time either become American or Mongolian,” That was his 
judgment in 1877. Years have rapidly and constantly rmed its justice; and 
when it comes to that—and that is the issue presentan tothe American people 
or presented to the American Senate—I ask how can there be other or ought 
there to be other than one reply? 

Mr. Hoar, Mr, President, may I, without troubling the honorable Senator 
from Delaware, ask him for the authority on which he ascribes to Mr. Morton 
that sentiment? 

Mr, Bayarp. I find the extract from Senator Morton's opinion published 
on the 2th of Feb: in the report of the Trades Assembly of the Chinese 
Committee, ending with an appeal to the American people and stating them- 
selves to be— 

“The representative assembly of trades and labor unions of the Pacific coast, 
having appointed a committee some three months ago to collect statistics on 
the Chinese cooly-labor question, now present the result of its investigations as 
contained herein,” 

And in the course of that appeal—and I shall have it read presently—occurs 
the language which I have just read and which is ascribed to the late Senator 
Morton who, it is said: 

“Joined with the other members of the committee in declaring that it has be- 
come painfully evident that the Pacific coast must in time either become Amer- 


ican or Mongolian. 

* Also, that the Chinese have advan which will put them far in advance 

in this race for possession. They can subsist where the American would starve. 
hey e ann work for wages which will not furnish the barest necessities of life to 
an erican, 

Mr. Hoar, Will the honorable Senator permit me to say that Senator Mor- 
ton left unfinished at his death a document which stated his conclusions upon 
the evidence taken by the Congressional committee of which he was a mem- 
ber, in large part and conclusions diametrically opposite to, impossible to be 
reconciled with, the existence of such an opinion as has been bed to him, 
if I correctly understand what the Senator now says. I wil! say further that the 

ntleman to whom Senator Morton, his strength being somewhat impaired, 
dictated that report I saw yesterday, I read to the Senate some portions of it. 
Some sentences will be found in the remarks which I had the honor to submit. 

the courtesy of the honorable Senator if I were to under- 
ugh. I was inclined to do so when I rose; but I will not 
ask the Senator to yield for that purpose. 


Then Mr. Bayard, after some discursive talk between Mr. Miller, 
Mr. McMillan, and others, continued: 


Now, Mr. President, it is no impeachment of the character of Chinese civil- 
ization, it is no denunciation of them either as a ye or as individuals, to say 
that they are unlike ourselves, to say that their civilization has proceeded and 
to-day is based upon a princi le profoundly different from our own. So far as 
I can learn, the great governing principle of the Chinese Em over its people 
is the sense of a dominating and coercive exterior force. So faras I com: nd 
the true strength of American civilization, it is from the interior; it is from the 
self-expression; it is that which lies within his breast that poos the citizen, 
and not his fear of and compulsion of that which lies without. Taking that 
great and as I consider profound distinction between the main-springsof power 
of the two governments, to what results are you led? 

That you are to rely upon the voluntary principle of self-government to con- 
trol a people and a race which have never known any but the involuntary 
principle of coercive government! These habits of thought and rule are in- 

ined, We are all children of the same Great Father, but by centuries of 
bit marked and essential characteristics are formed, and the ristics 
of nations are so widely different that he who fails to recognize them must be 
blind indeed or utterly regardless of those great facts which are not improperly 
styled “ God's arguments,” 
ow, sir, without, as I say, im ing the variant civilizations or spesis 
unkindly or with Lg foe at ge’ humanity and sense of human brother- 
hood toward these erent nations of the earth, the question is for us to de- 
termine how far they can and do adjust themselves to those things near and 
dear to us, and which we believe to be the very foundation-stones of our social 
end political existence, That is the question, 


Again Mr. Bayard said: 


Mr. President, I have said as much as, perhaps more than, I intended when I 


rose, are many other features of this law, there are many other results 
of this law, of deep and great interest, but I have said enough to sati m that 
earing 


I should be wrong, in the face of the facts proven to exist, and in fı 
of that ery of from that section of the country, if I did not feel author- 

ized by the 7a of comity and byjthis treaty, deliberately and voluntarily 
made and sol between these two nations, to apply a remedy and apply 

it at once and for a practical S wa not ten years short and unstable. 

Here perhaps I may as well present forinsertion in the RECORD the “appeal” 
to which I have alluded. 

“An appeal to the working men and women of the United States, 

“The representative assembly of trades and labor unions of the Pacific coast, 
having appointed a committee some three months ago to collect statistics on the 
Chinese cooly-labor question, now present the result of its investigations as con- 
tained therein. 

“The time has come when decisive action must be taken to stop Chinese im- 
migration. A bill will be introduced in the United States Senate in December 
by Senator Miller, of California, totally prohibiting Chinese immigration into 
the United States, and the other California Re niatives have promised to 
support the bill for this purpose. The people of California desire the hearty co- 
o ion of all interested in the freedom and elevation of labor throughout the 

nited States to agitate this question by public demonstration atthe time the 
bill is introduced in the Senate, and thus bring the pressure of public opinion 
to bear upon Con, , in order to show that the people are alive to the im- 
portance and ity of the situation. 

“The experience of thirty years of Chinese cooly competition with free white 
labor on the Pacific coast entitles us to speak with every degree of authority as 
to its pernicious and degrading effects, This competition isinevitably destruc- 
tive, and will be certain to force the laboring American down in habits and ex- 

of life to the level of the half-barbarian, Labor should be honorable and 
onored, and not degraded by being compelled to compete with a debased and 
servile race. In the struggle between cooly and free white labor the latter is 
heavily handicap The cooly brings neither wife nor family with him ; con- 
sequently he finds no difficulty in underbidding the Caucasian worker, who 
maintain- his family in a decent, civilized manner, and has been beg e to be- 
lieve that honorable toil is worthy of more than a bare subsistence, The cooly 
comes here with the sole purpose of accumlating all the money he can. Todo 
so he lives poorly, crowded ther as close as possible without regard to sani- 
tary requirements—a hund of them being contented in a house not large 
enough for ten of our own race—and, as a consequence, they have developed 
all the evils engendered by such overcrowding and close personal contact. 
His five thousand years’ eiaa 2 to wretched icra 8 in competition with his 
five hundred million of fellow-Mongolians hastaught him how to live upon the 
least possible amount of air and food. The conflict of the two races in Cali- 
fornia has so far only been a question of the ‘survival of the CHEAPEST,’ and 
not a ‘survival of the fittest.’ Cheap labor, as such, is a curse to any country— 
even from a do/lar-and-cent standpoint. The policy of cheap labor is a policy 
tending to the degradation and decivilization of the many by the enrichment 
and advancement of the few, and as such we must oppose it, The permanent 
prosperity of a country depends upon the justdistribution of the wealth oflabor 
among the producers of it. 

* In 1877 a Congressional committee was appointed to take evidence in Cali- 
fornia from all classes of the community in order to arrive at an intelligent es- 
timate of the influence and probable results of unrestricted Chinese immigration. 
After impartially investigating the question, in their report they spoke of the 
Chinese as ‘making their way by revolting characteristics and ayy ser 
with what would be mere necessaries in modern civilization.’ e late Sena- 
tor Morton joined with the other members of the committee in declaring than 
* it has become painfully evident that the Pacific coast must in time either be- 
come American or Mongolian;’ also, that ‘the Chinese have advantages which 
will put them far in advance in the race for possession; they can subsist where 
the American would starve; they can work for wages w will not furnish 
the barest necessaries of life to an American.’ 

‘The evidence taken before the California State senate committee on Chinese 
immigration, at Sacramento, in 1878, when testimony was taken from witnesses 
of all classes—cl men, judges la ship captains, Stateand city officials, 
ete.—fully oinateed the general belief of people of California as to the dis- 
astrous consequences of Chinese presence in this country. 

“THE GREAT NUMBER. 

“Tt has been calculated that the number of Chinese in California is about one 
hundred and fifty thousand, or nearly 20 per cent. greater than the number of 
male whites capable of bearing arms. Although form: one-sixth of the total 
po n of California, they pay less than one four-hundredth part of the 
revenue required for the State government. In the city of San Francisco they 
number from thirty-five thousand in summer to forty and fifty thousand in 
winter, when many come in from the country. In his testimony before the 
senate committee, Alexander Badiam, assessor of San Francisco, said the Chi- 
nese in the city have personal property to the amount of $500,000, and real estate 
to the amount of $200,000 assessed to them, thereby only paying one three-thou- 
sandth part of the taxes, although forming nearly one-sixth of the population. 

* Nearly $8,000,000 are sent home to China annually on the Pacific coast. 

“The Chinese women are imported almost wholly for the pur of prosti- 
tution, San Francisco being cursed with about four thousand of these human 
chattels, and whose contamination and pollution are destroying our youths, 

“Our objections to the Chinese may besummed up as follows: They underbid 
white men in the labor market; purchase little or no American products and 
manufactures; live squalidly crowded together, constantly engendering disease 
unlike white immigrants, they do not come to homes with us and help; 
build up the country, but come without wives or children; they do not and can 
not assimilate with the Caucasian race; they continue their heathenish religion 
and customs; evade our laws, especially internal revenue, whenever possible ; 


and pun- 
e Chinese 
com: vipers under the name of benevolent pony apnea ays Mir goars 4 control 
nearly all the t 


month—November. This latter practice is carried on in defiance of a State law 
passed by the last Legislature to prevent such infamous extortions, 

“ The results in all occupations where the Chinese compete with white labor 
are most disastrous to the latter. In making they have nearly driven out 
the whites. In 1878 there were about five hundred white cigar- ers in San 
Francisco, At present they number only one hundred and seventy-nine, The 
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Chinese cigar-makers number eight thousand five hundred. A large tity 
of tobacco is brought to California from the East, manufactured into Pe nese by 
Chinamen in San Francisco, and reship east, to the amount of sixteen to 
eighteen million cigars a month, thus directly competing with eastern white 
x. The white cigar-makers of California have suffered more from the curse 
of Chinese labor than any other trade, most of whom, despairing of any im- 
provement in the future, have left the State or engaged in other employments. 
“In view of the foregoing facts, we repeat our appeal to the producers of the 
United States to agitate this question when the bi introduced in the Senate, 
and thus arouse the public to the danger that is threatening white labor through- 
out the Union, Unlessstringent measures are adopted to entirely prohibit emi- 
ion we are lost, for the evil, although greatest on the Pacific coast, is work- 
its way eastward, and all large cities now have their Chinese colony. To 
be forewarned is to be forearmed, The experience of the Pacific coast must be 
heeded as a warning to the eastern people to crush the evil before it is too late. 
By united effort success is assured. Our cause is just, and should prevail.” 


We have very distinguished gentlemen here who took a different 
view of the question; leaders of the Republican party and eminent in 
its councils, occupying its highest ponnona; among others the honor- 
able President of the Senate. The Senator from Kansas [Mr. INGALLS] 
had a proposition to reduce the time for the exclusion of the Chinese 
from twenty to ten years. Mr. MILLER, of California, said: 


I find it will be impossible to get a vote this afternoon. The Senator from 
Nevada [Mr. Jones] desires to speak on Monday, so the Senator from Kansas 
need not restrict himself at all. 


Whereupon the Senator from Kansas proceeded to say: 


Mr. Incauus. I will then, Mr. President, briefly and more in the nature of a 
statement, without Srna or giving special reasons, suggest two or three 
amendments that I think good faith toward the Government of China requires 
to be incorporated in this bill. 

It will be observed, by the language of the article I have read, that this pro- 
hibition shall not be absolute, and that it shall be reasonable, and the first point 
to which I desire to call attention is one suggested by the Senator from Delaware, 

Mr. SAuLsBuRY,] and that is the period prescribed within which this prohibi- 

ion shall be operative, namely, twenty years after the promulgation of this legis- 
lation, I move toamend the bill in that particular by striking out the word 
“twenty” and inserting ‘‘ten,” and for two or three reasons. 

In the first place, it is apparent to my mind that this legislation is invoked 
under the influence of overmastering passions. Whether justly or unjustly, 
public opinion upon the Pacific Slope, oy importunate and inflammatory ap- 

als, has been wrought to that heat o ion that we are not at this time, I 

lieve, capable of taking an entirely unbiased and unprejudiced view of what 
the social and economical requirements of the country in regard to this question 
are. The period of ten years will allow a sufficient time to elapse in which the 
passions of men will subside. It will allow another census to be taken under 
which we shall be able to contrast the statistics of labor and of production under 
the condition of things as it now exisis and that which will obtain when Chinese 
immigration has been prohibited; and beside this it will, in my judgment, com- 
port more absolutely with that fair dealing which we are under obligation to 
observe toward the Government of China, in declaring that this prohibition 
shall not be absolute. The insertion of the ogee of twenty years appears to 
me to be an infraction of the agreement in the first article of this treaty that the 
suspension shall not be absolute. I shall therefore hope that the Senate will 
agree to the modification suggested by the reduction of the period named from 
twenty years to ten. 


Again, on page 1712 of the same volume, the Senator from Kansas 
farther, in support of his amendment, made the following remarks: 


Mr. President, in support of the amendment that I have offered, it is only 
necessary that I should call the attention of the Senate to the language of the 
fourth article of the treaty: 

“The high contracting powers having agreed upon the foregoing articles, 
whenever the Government of the United States shall adopt legislative measures 
in accordance therewith, such measures will be communicated to the Govern- 
ment of China.” 

If those words mean anything, if they have any significance whatever, the 
meaning is that whatever legislation we enact, before itshall become operative, 
shall be communicated to the Government of China for the purpose of receiv- 
ing, so far as it may, the approbation of that government, because the section 
proceeds further to say: 

“If the measures as enacted are found to work hardships upon the subjects of 
China the Chinese minister at Washington sos bring the matter to the notice 
of the Secre of State of the United States, who will consider the subject with 
him; and the Chinese foreign office may also bring the matter to the notice of 
the United States minister at Pekin and consider the subject with him, to the 
end that mutual and unqualified benefit may result.” 

Mr. President, in the interest of good faith to the Governmentof China, which 
has made in the Burlingame treaty and in the treaty of 1868 concessions that 
were never made to any other people, I ask that this amendment may receive 
the sanction of the Senate, because unless these odious provisions are in some 
way modified it will be impossible for me under the declarations that I have 
previously made to support this bill, I believe there are others who feel the 
same as I do myself, and I believe that those who favor this bill, those who be- 
lieve that the interests of the Pacific States require the spore 7 of the bill, will 
promote the success of this measure by ing to such modifications as will 
= it to those who believe that public faith requires some essential modifica- 

on. 

Now, Mr. President, I shall read from a Senator to whom we always 
listen with great pleasure and great instruction, the senior Senator from 
Massachusetts [Mr. DAWES], who seems to have imbibed the Massa- 
chusetts idea on this subject, that the best thing you could do fora 
Chinaman was to infuse Christ‘anity into him, and the best thing you 
could do for the Massachusetts people in connection with the Chinaman 
was to cheapen his labor, so if you made a Christian of him and got 
his labor cheap he filled the bill exactly. The Senator from Massa- 
chusetts [Mr. DAWES] said: 

Mr. President, I am aware that the friends of this measure are impatient for 
a vote, and that in their opinion the debate is exhausted. I can not therefore 
expect, however courteous vat tery be, to receive a very attentive hearing 
from them; but, sir, belic\ ing that in nothing are the friends of this measure 
more mistaken than in the belief that they have exhausted and ended the de- 
bate upon the questions which they have raised by this measure, however little 
I may be able to contribute to that debate, I am compelled by a sense of duty 


to utter what I may, as briefly as under the circumstances it is possible for me, 
iv protest against this measure, 
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There is some advantage as well as disadvantage in looking at the subject- 
matter of this debate at a distance. If one does not feel so keenly the evils out 
of which this on has sprung, and fails to be affected by the prejudice and 
pean and feeling that control those more closely in contact with it, neverthe- 
ess a clearer vision of the character of the proposed remedy and a calmer judg- 
ment upon its nature and its consequences are some compensation to those who 
look at it from a ce. 

Mr. President, it is confessed upon the record here by supporters of this leg- 
islation that it “is invoked under the influence of overmastering passions, 
Whether Jomiy OF MESES, publie opinion upon the Pacific Slope, by impor- 
tunate and in ry ap , has been wrought to that heat of ion that 
we are notat this time,” in opinion of such supporters, “capable of takin 
an entirely unbiased and unprejudiced view of what the social and economi 
requirements of the country in regard to this question are." 

If this confession of supporters of the measure itself were not furnished usin 

ebate here as the lesson, what we have witnessed this morning, sent here over 
the wires from California and Nevada, and Oregon I believe, furnishes ample 

roof of the statement. There can be no doubt that what the supporters of the 

ill call a white heat pervades that people; whether, as is d, rightly or 
wrongly, its existence can not be ignored and its effect upon our deliberations 
can not be disregarded. What should it teach us? ty, unquestioned ac- 
quiescence in demands made under the impulse of overmastering passion, or 
calm, considerate delay, not diminished, if not increased, as one sees that all 
reason or judgment upon ing aoe in the locality that invokes this legisla- 
tion at our hands is swallowed up ina blind and furious darkenin, lon? And 
yet what are we told by such su rters of this measure is this lesson, on the 
other hand, to be taught us as a duty here in this Senate Chamber from the 
voice that comes up from out of the heat of an overmastering passion ? 

Such supporters tell us that they are not disposed at this time *‘to dwell upon 
what seem ” to their minds to be “‘the economical and what may be called the 
sentimental objections to this legislation.” They tell you, sir, when making 
the very confession to which I have called your attention, that their * instincts 
revolt at it,” and that they would “‘as soon think of destroying all the mules or 
all the domestic animals in the country, or of destroying all the engines and 
labor-saving machinery in the country, as to either expel or repel a class of do- 
oer patani; obedient, frugal, and industrious laborers, whether skilled or un- 
skilled. 

u Me MEDER of California, Will the Senator allow me to ask whom he is quo- 

n m 

Mr. DAweEs. Quoting from a Senator here in his seat, declaring that he would 
vote for this measure. 

Mr. MILLER, of California, What Senator was it? 

Mr. Dawes. The Senator from Kansas [Mr. INGALLS]. The same Senator 
further instructs us as to our duty out of this measure and out of the circum- 
stances under which it comes into existence here before this body. 

“ But,” says he, " I pass that, because’’— 

Hear this! 

“because conceding to other localities the same rights that I demand for my 
own, and resting upon the maxims and dogmas of focal self-government and 
home rule, Iam prepared to say that the communities upen the Pacific coast— 
on I have described as at this moment under an overmastering pas- 
sion ”— 
"have a right to judge for themselves as to the propriety in an economical sense 
of thisimmigration, and when they have spoken through their authorized repre- 
sentatives, with their declaration I l be content.” 

The only condition upon which such supporters of this legislation have de- 
clared that their support shall be given to it, from which their very instincts 
revolt, is that they shall not be required to stand it over ten years. 

Mr. TELLER. I would ask the Senator by what authority he says that no one 
supports the bill except upon that theory? Did he not hear me distinctly an- 
nounce that I did not poppi it upon any such theory ? 

Mr. Dawes. I have notforgotten the ground the Senator from Colorado took, 
but I should like to inquire of the Senator what he put that question to me for. 

Mr. TELLER. I put it because the Senator has made theassertion to go to the 
country that nobody supports this bill in this Senate except because the people 
of California want it. That I understand to be his position.’ X 

Mr. Dawes. I regret Lorin HY that the Senator did so understand me, be- 
cause I did not say so. I said the only condition that such supporters of this 
measure demanded was that they were not required to endure that at which 
their very instincts revolted longer than ten years. Iam aware that the Sena- 
tor from Colorado put his nee of this bill upon an entirely different and it 
seems to me quite as indefegsible a ground, which I hope that I may not forget 
before I get through. 

Mr. TELLER. I hope not. 

Mr. Dawes. So, sir, the voice of these States thus ressed is our command. 
The basis, the ground for this legislation is stated in the bill itself. Those who 
framed it bave chosen in their frankness, for which I commend them, to tell 
the world what necessity there is for it; and it is in these brief words: 

*“ Whereas in the opinion of the Government of the United States the comin 
of Chinese laborers to this country endangers the good order of certain locali- 
ties within the territory thereof: Therefore, 

“ Be it enacted, ete,” 

“In the opinion of the Government of the United States.” We are told by 
Senators that instead of taking their own instincts as their guide to their duty 
here as Senators of the United States they are to take an expression of it from 
a locality controlled by an overmanering passion. My friend on my right [Mr. 
Jones, of Nevada] inquires how I know it is a fact. The Senator did not hear 
me read the cenfession of supporters of this bill, to which I would add and did 
add the evidence which Senators have themselves produced here this morning 
of a legal holiday enacted on the Pacific coast for the purpose of gathering to- 
gether whatever could be put into the form of a testimony here, and tele- 
graphed to the Senate of the United States as instructions to them upon their 

u 


ty. 

Mr. President, the whole basis of this 1 lation is that the coming of Chinese 
laborers to this country endangers order in certain localities. It is not 
that Chinese laborers are here; that Chinese laborers are working evil in the 
midst of any locality in these Unitea States; it is not that any evil has grown 
out of their coming here in the past, for all who bave come here, by express 
provision of this bill, up to the time it shall take effect are to remain here un- 
molested, to work out such effect upon our institutions, social and political, as 
they may, undisturbed j but it is the coming of Chinese laborers here that en- 
dangers good order. No one has told us how the coming of Chinese laborers 
here endan; good order; nor does any one tell us whether they endanger 
good order being themselves the disturbers of order, or whether they endan- 
ger good order merely by being the temptation to some sand-lot irrepressible 
to cast a stone at inoffensive and docile human beings. 

That is notexplained. I have never known produced here as evidence of the 
disturbance of good order in any of these communities that any of these docile 
laborers have ever assaulted any one or committed a breach of the peace against 
any individual; but I have heard everywhere that they have been the occasion 
of other people committing breaches of the peace an: Hearing Boot order, 
and it is on account that they must be removed, upon the prin ple that the 
justice fined Mr. Jones for getting Mr. Smith so mad in court that Mr. Smith ine 


1888. 
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sulted the court. ng ‘hter.] They have no business to be where any irre- 
monens community, disregarding the peace and good order, are tempted by 
eir presence to disturb it. 
heretore, as the basis of this bill, the coming of Chinese laborers here gives 
somebody an opportunity to disturb the peace, and they must be sto and 
the temptation removed—a liberal construction of the Lord's prayer, * d us 
not into temptation.” 


Further along in the debate the Senator from Massachusetts [Mr. 
DAWEs] said: 


We have promised that if we undertake to legislate we will legislate by some 
reasonable limitation of the manner of importing Chinamen, but we will not 
absolutely prohibit it, and we say in the treaty that we will do it without con- 
travening the spirit of the old treaty. The difficulty*with the spirit of the old 
treaty was that it declared in so many words that they should come without 
limit, and not only should come without limit, but should be protected here in 
the enjoyment of every right that any citizen of the United States could claim 
of protection under the laws and the Constitution of the United States. 

Mr. SLATER. I should like to call the Senator’s attention, if he will permit me, 
to the fact that the limitation in the Burlingame treaty was that they were to 
enjoy in the United States all those rights, privileges, immunities, and exemp- 
tions in respect to travel and residence alone. Those are the restrictive words, 
and they are found in no other treaty. 

Mr. Dawes. That, Ithink,includes about all thata man could desire, short of po- 
litical privileges andrights. Heshall be protected in his home, in his residence, 
which shall be his castle, and in going to and fro whenever he listeth through- 
out the United States. But the Senator will go along with mea little further. 
We have told them, we have solemnly covenanted, as I said, that while we may 
put reasonable limitations and regulations upon immigration, we will not ab- 
solutely prohibit it. In this bill we do notabsolutely prohibit, for twenty years, 
Chinese labor from coming; we only declare that if he does come he shall 
go to the penitentiary. That is all. We do not absolutely pan from and 
after this bill takes effect, a Chinese laborer coming to the United States; we 
only declare that if he does come he shall to the penitentiary. That is all. 
I knew a man once who told his son, “I do not absolutely —_ you from 
goig to the circus to-day, but I tell you that if you do Iwill horsewhip you.” 

hatisall. That is the legislation in the spirit of the Burlingame treaty. No, 
we will not absolutely prohibit you, but if one of you puts his foot upon thesoil 
of free America, though innocent of guile as a saint, with purpose as praise- 
worthy as ever actuated an immigrant to these shore, though you come with a 
sincere desire to identify oe with our institutions and obey our laws and 
make a home for yourself and for your children, if you undertake to do it with 
the labor of your own hands, you shall find yourself in the penitentiary. 

That is the oer of the Burlingame treaty! And that, these gentlemen say 
is, whether it be of the Burlingame treaty or not, tne spirit and the letter of the 
Jaw we are called upon this day to record our votes in favor of. I do not won- 
der the Senator from Kansas said that his very instincts revolted from it. I 
only wonder that he could find it consistent with his duty afterward to say that 
re would be willing to take it if he were not required to endure it longer than 

n years, 

Sir, one thing more. It is “Chinese laSorers” that disturb the order of 
certain localities in the United States. It is not Chinese per se. If a Chinaman 
will come here and only pledge himself to be idle, if he come here clothed in 
st pore and fine linen,” if he brings with him an army of adherents, he may 
trayel throughout the length and breadth of the land; if he will agree to kee 
a gambling shop, though it be under the very shadow of the sanctuary, thoug 
he and his followers darken the sun with the rabble that come and occupy 
their dens where they smoke in idleness their opium and play cards and gam- 
ble and toss up upon the venture of the die, though they bring vile women 
with them, provided they do not work for a living, they may come 

Yes, asis Lap, ayia by my coll e, they can even join the bands of saints 
in California that throw stones at Chinese laborers, saying, ‘‘ None of this; pro- 
cul, OQ! procul este profani; get behind me, ye hordes of Satan; let the godly 
people of Massachusetts and Rhode Island and the other States of this Union 
enjoy the elevating influence and pious association of all other Chinese; but 
ee rat? Neca be contaminated by one who is vile enough to earn his living 

y labor 

That is this bill. Is there not as much danger to socicty, to social and politi- 
cal institutions in this land, from the arrival of an idle, worthless, dissipatea 
Mongolian, as there is from the humble, docile laborer who earns his daily 
bread by the sweat of his brow and uses those earnings for what he consumes 
and what he wears? 


The Senator from Connecticut [Mr. PLATT] on the 8th of March, 
1882, came very near quitting the Republican party on account of this 
measure, I am sorry to say. He said: 


Tam told that Iam committed to the passage of this bill by the action of the 
Republican party to which I belong. I do not so understand it. I do not know 
how others may regard it. I speak here to-day for myself and not for the Re- 
publican party; but I donot understand that the Republican party is committed 
to any such bill as this. 


He understands it now, of course, from its present platform. There 
is no difficulty about it now; that is all squared up. They have made 
such a tremendous march since the Burlingame treaty that they have 
got clear around to the antipodes; they have circumnavigated the 
globe on this question. x 

Mr. PLATT. If the Republican party does right now, it is hardly 
fair to taunt it with previous delinquencies. 

Mr. MORGAN. The Senator from Connecticut [Mr. PLATT] said 
further: ° 

I do not understand thatthe Republican party, which has a glorious record 
of having stood all these long years forthe natural rights of man, having planted 
itself on the Declaration of Independence, and the principles there enumerated 
as upon an immovable rock, and said that they should become the guiding spirit 
of this Republic, has ever committed itself to any proposition that no man shail 
come to this country to labor unless he is white. This is what the Republican 
party at its convention said : 

* Since the authority to regulate immigration and intercourse between the 
United States and foreign nations rests with the Congress of the United States 
and the treaty-making power, the Republican party, regarding the unrestricted 
immigration of the Chinese as a matter of grave concernment, under the exer- 
cise of both these wers, would limit and restrict that immigration by the 
ypasnarc nerds of just, humane, and reasonable laws and treaties as will pro- 

uce result.” 


That was thg breaking down of the tissue; that was the giving way 
of the structure upon which the Burlingame treaty was formed. But 
they have thoroughly melted now, and, like they do on almost all oc- 
casions when they find there is anything to be made by it. they have 


run right in and taken the front row; they have outheroded Herod. 
There is nobody to be found now in the United States who is such a 
pronounced, inveterate, unconquerable, irreclaimable opponent of the 
importation of Chinese labor here as the distinguished leaders of the 
Republican part} in the United States. 

The old Democratic party has been doing a great deal of good after 
all, for we have at last converted the Republican party of this country 
to the idea that this is really a white man’s country and an American’s 
country; that Almighty God intended it for the habitation of the great 
composite race here, composed of the Angles, the Saxons, the Scotch, 
the French, and whoever else come here, who belong, however, to the 
right blood. My friend from Kentucky [Mr. BECK] once said in a de- 
bate on this floor that this country belongs to that class of people ‘who 
always breed upward and not downward.” 

Mr. BECK. I helieve in that. 

Mr. MORGAN. You believein that. That is the Kentucky idea 
and I think it isa very good one., The Democratic party, however, has 
absolutely converted the whole Republican party to its faith and 
sponged out the Burlingame treaty with all its nonsense and parade of 
affectation of a desire to Christianize the on this side of the 
earth. They have sponged it out and left the record free that this isa 
country a white man can afford to live in and labor in without having 
the competition of some miserable blear-eyed, curious, half-staryed, 
pagan Chinaman. The Senator from Maryland [Mr. GoRMAN] hands 
me a report of the late Senator Morton, ‘‘ Views of the late Oliver P. 
Morton,” published as Miscellaneous Document of tle Senate, No. 20, 
Forty-fourth Congress, second session. Referred to the Committee on 
Foreign Relations and ordered to be printed, to accompany Senate Re- 
port No. 689, second session Forty-fourth Congress.’ ‘*These views,” 
a note says, ‘‘ were written in sections. The missing sections are in- 
dicated below.’’ Section A is missing. What I am about to read oc- 
curs in section B, on page 4. Mr. Morton said : 


But before entering upon the discussion of any other principles, I may be 
permitted to observe that, in my judgment, the Chinese can not be protected in 
the Pacific States while remaining in their alien condition. Without represen- 
tation in the 1 lature or Congress, without a voice in the selection of officers, 
and surrounded by fierce, and in many chy ea unscrupulous enemies, the law 
will be found insufficient to screen them from persecution. Complete protec- 
tion can be given them only by allowing them to become citizens and uire 
the right of suffrage, when their votes would become important in elections, 
and their persecutions, in great part, converted into kindly solicitation. 
Again, on page 5, in section C, he said: 

In the construction of railroads and other public works of California the Chi- 
nese haye been of the greatest service and have performed the largest part of 
the labor. Several distinguished gentiemen connected with railroads testified 
that without Chinese labor they could not have been constructed, and that if 
the companies had been compelled to rely upon white labor it would have been 
so difficult to procure and so costly that the works must have been abandoned, 
and, in fact, would not have been undertaken. As laborers upon the public 
works they were entirely reliable; worked more hours than white men; were 
not given to strikes, and neyer undertook, by combinations, to control the 
price of labor. 


I read again on page8. After adiscussion of the Burlingame treaty, 
Articles V, VI, and VII, Mr. Morton proceeded to say: 


In the gu rps articles we find a strong recognition of the inherent and in- 
alienable right of man to change his homeand his allegiance, and Chinese 
subjects, visiting or residing in the United States, shal the same privi- 
leges, immunities, and exemptions as may be here enjoyed by the citizens and 
subjects of the most favored nation. When this treaty was concluded with 
China it was regarded by the whole nation as a grand triumph of American di- 
plomacy and principles, and Mr. Burlingame, on his return to San Francisco, 
received an extraordinary ovation as a benefactor of his country by having se- 
cured to Americans the protection of the Chinese Government, and the rightto 
live there and trade (in return for which he had guarantied similar rights for 
the Chinese in the United States), and for having seeured from China a recog- 
nition of what many called the ‘great American doctrine”’ of the inherentand 
inalienable right of man to change his home andhisallegiance. Forthe recog- 
nition of this doctrine by the governments of Europe we had been struggling, 
by n tions, ever since we had a national existence, and had succeeded wi: 
them, one by one. And within the last eight years we have secured the recog- 
nition of the doctrine by Germany and other states of Europe, that had long 
held out against us, 


In section H of this report or memorandum occurs the following: 


The evidence established the fact that Chinese labor in California is as free as 
any other. They all come as free men and are their own masters absolutely, 
In many cases they borrow their money in Chins, with an agreement 
to repay from their earnings in this country, with interest, an agreement 
which, to their credit be it said, they rarely fail to perform. Nearly all of them 
upon theirarrival become members of one or the other of the Six Companies in 
San Francisco, for which they pay an initiation fee, and through that they do 
their business, make their contracts for labor, make remittances to China, de- 
posit their money, and make arrangements forthe return of their bones to China, 
should they die, They are much given to corporations and companies, and un- 
derstand well the power and advantage of combination. 


They are right here in the presence of this trust age, and I suppose 
they will be pretty lively on that. 


They frequently work together in associations under the direction of a head 
man, who keeps their accounts and transacts their business. The most of the 
Chinese who come here are young men and boys. A few families have come, 
but nearly all of the men are unmarried. About five thousand Chinese women 
have come, the most of them prostitutes, pape by_procurers, who ma 
and dispose of them on their arrival. The better and pno iit part of the 
Chinese are opposed to this degrading and destructive traflic, and have made 


repeated efforts to abolish it. 


Mr. BECK. I ask the Senator from Alabama to let me read a line 
in that connection from the report of the Committee on Chinese Im- 
migration in 1876. 
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Mr. MORGAN. I will hear the Senator from Kentucky. 

Mr. BECK, I desire to read a line in this connection which will 
perhaps show why so many of the Republican leaders, the distinguished 
attorneys and counselors and advisers of the great Pacific Railroad, 
took so much interest in the Chinese question. In the report of the 
Joint Committee on Chinese Immigration, second session of the Forty- 
fourth Congress, it appears that they called before them among others 
Mr. Frank M. Pixley, representing the municipality of San Francisco, 
and on page 15 of the report Mr. Pixley said, among other things: 


The third interrogatory is, “Do they come here voluntarily, and by what 
means do they get here?” 


After speaking of the Six Chinese Companies and the efforts they 
made, he said: 

The Central Pactfic Railroad demanded ten thousand of these laborers, and 
this demand was greater than the marketafforded. Through the Six Companies 
they sent their money to China, and brought them here, and that is the way in 
which they came. 


That will, perhaps, account for the anxiety at that time of so many 
of those gentlemen who were advocates of American industries. 

Mr. DAWES. It shows it perfectly clearly. 

Mr. BECK. Perfectly clearly. Ican understand why they were so 
much opposed to the bill which was in the last Congress. 

Mr. MORGAN. The Senate got to voting on the question, and with 
an amendment pending, ‘‘ That hereafter no State court or court of the 
United States shall admit Chinese to citizenship; and all laws in con- 
flict with this act are hereby repealed,” the Senator from Connecticut 
(Mx. Haw Ley Psaid: 

I wish to say a word Span the amendment. Ihave kept silence on this bill 


of iniquities as long as I can endure it. Ihave no very long speech to make, 
but I have a few observations to submit. 


. Afterwards he proceeded to submit the observations, and they were 
very strong observations, upon the section 16 which was proposed, 
That hereafter no State court or court of the United States shall ad- 
mit Chinese to citizenship; and all laws in conflict with this act are 
hereby repealed.”? The Senator from Connecticut [Mr. HAWLEY] 
said: 


Mr. President, when I rose last night it was with the purpose of speaking but 
a very few moments upon the points specially beforeus. Iconfess I regret now 
that I did not sooner entertain a purpose to speak upon the bill, that I might 
putin good shape my serious objections to its general character, But I shall 
not detain the Senate long, for I know that members are anxious to dispose of 
barer harp on, pn yet itis caps auton pat Seos I paeen Iam notat all 

ty of any serious wrong upon te co; eration. 
si admi the doctrine that has been set forth here, that a nation isin some 
sense a family, and that there is a right and duty of national self-protection, I 
think we all assert that; nobody deniesit. No rim te arises upon such a pro- 
ition until we come to the extent of that principle and the details of proposi- 


ons, 
A nation has a 


If the British Government, instead of resolutely setting about the suppression 
of thugism, had offered a free passage to thugs to come here and settle with us, 
with their hee oye teaching the duty of murder, of course we should have had 
a right to forbid that kind of immigration, and we should have been —_ jus- 
tified in taking it as offensive action on the part of Great Britain. Soin a state 
ot war or prospect of war—that justifies the exercise of extraordinary powers; 
inter arma silent leges, Laws national or international are set aside if we can 
defend ourselves, and any class of people may be excluded or any foreigners 
may be ordered to depart, the measure of the exercise of the power being only 
the degree of the necessity of self-protection. 

But we are | ting fortimesof peace. We yredraaimagroag beast Seite 
the general and not the exceptional principles that are to be justified by our 
Constitution, by the spirit of our laws, the national spirit, character, and policy 
that we have freely and boastfully set forth to the whole world for a century ; 
which have elicited the admiration and the pride of all generous souls; which 
are bringing to our shores this very year nearly a million of people; and which 
are teak Farce nf m the political aspirations and possibilities of all Eu- 
rope. this matter we are to make a change. 


After some colloquial debate between Mr. Miller and Mr. HAWLEY, 
the latter proceeded to say: 


This is all there is of the preamble: 

*“ Whereas in the opinion of the Government of the United States the coming 
A hes malaeh be Gove; Tor gI Gh propost Ja They might be thi 

ey mig! oves, for TO W says. y e mes- 
sengers of ren the messe (Lr pa yemntainnt ter better than ours. They had 
something li the golden 1 before our Christian peoples knew any- 
thing of it, or before there were peoples. 

Mr. GEORGE. Who says that? 

Mr. MORGAN. The Senator from Connecticut [Mr. HawLEy].. I 
am reading from him: 

These men, I say, might be bringing a new l here. 

* Whereas in the opinion of the Government ofthe United States the coming 
of Chinese laborers to this country endangers the good order of certain locali- 
ties within the territory thereof.” 

That isthe whole preamble, It is not pretended therein that they could ex- 
ercise a bad influence over the whole country, to poison our people against our 
institutions and beliefs, to damage us politically, socially, or commercially, as 
a nation at all, but that their coming endangers the good order of certain locali- 
ties. What is the obvious implication? Thatdf the Chinaman comes our citi- 
zens may insult him, they may raise tumults, trample reno law, that per- 
haps they may kill him, or perhaps they may forcibly ex m, or they may 
so hedge him about with fear that he would rush down in despair to the sea- 
coast to be transported home. That isthe implication of the preamble. 
His coming here is going to make us so angry, so fierce we will raise up in 
rebellion and trample upon our own laws and wrong this man who is not 
charged with any dangerous purpose whatever. 

I do not enter upon the argument at length that this proposed Jaw is in vio- 
lation of the treaty just made, and yet 1 consider it tobe so. My colleague [Mr. 


PLATT] has done ample justice to that subject; but at this moment, gancing 
over the papersin the case, come across a signi t paragraph that I have not 
heard quoted in the debate. Perhaps it was. If it will not trouble the Senate 
I will read briefly two pasaarapha. one from the communication from our com- 
missioners, Messrs. Angell and others, announcing their successful negotiation 
of the treaty, and the other from the proclamation of Mr, Evarts announcing 
the treaty, The commissioners said: 

* After our first interview with the Chinese commissioners ”— 

I should like attention to this, if it has not been before read— 

“After our first interview with the Chinese commissioners we thought it clear 
that while the Chinese Government would recognize the propriety of some regu- 
lating discretion as to Chinese immigration on the pae of the Government of 
the United States, it would not consent to its formal prohibition and the abso- 
lute abrogation of the provisions of the Burlingame treaty relating to the free 
intercourse between thé people of the two countries. We did not think that 
the publie opinion of the United States would require so extreme a demand. 
and we considered our instructions as warning us not to the tradi. 
tional policy of the United States, and in your own words "’— 

This is addressed to the Secretary of State— 

“to give due weight to ‘the widely diffused, and, soto pea natural sentiment 
of our people in favor of the most liberal admission of foreign immigrants who 
desire to incorporate themselyes and their families with our society, and mingle 
the stream of their posterity in the swelling tide of native population.’” 

So the commissioners went there to China disavowing a desire to prohibit, be- 
cause it would not bein accord with our“ traditional policy.” When Mr. Evarts 
came to announce the treaty he said : 

“The treaty submitted settles the questions raised between the two countries 
in a manner alike honorable and satisfactory to both. While preserving to the 
subjects of China en in mercantile pursuits, in study, in teaching, or in 
travel for curiosity, the right of free intercourse with this country, the Chinese 
Government has recogn in the Government of the United States the right 
to regulate, limit, and suspend the introduction into its territory of Chinese 
labor whenever. in its discretion, such introduction shall threaten the good order 
of any locality or endanger any interests of society.” 


The Senator from Connecticut [Mr. HAWLEY] further proceeded: 


It is not put into the preamble here, as it might have been from the treaty, 
that their coming here would endanger, would affect injuriously the interests 
ofsociety. Thetreaty says, anything that would ‘affect the interests of society,” 
being an obvious pening, ry eg when the writers intended to say, “affect injuri- 
ously,” etc., but even thatis not inserted in the ble. 

This pamphlet shows also how carefully the ese 
an absolute prohibition, how cautious they were that 
only suspension, These ofliciai papers of the co 
of State show that nothing in the nature of prohibition wasintended. Butsus- 
pensionfor twenty years is prohibition, and is intended as such. 

The bill before us is very clearly a harsh andan extravagant interpretation of 
that treaty, just what the Chinese commissioners feared might be made, and 
what our commissioners assured them that our just and magnanimous and gen- 
erous nation oughtto be trusted not to do. 

The civilized world jeered at China and Japan while =r applied this identical 
policy to all the world outside their Borders, and the civi izad world gradually 
grew ready to bombard both China and Japan into international comity and 
good fellowship. The United States was proud that one of our citizens, à gal- 
lant and eloquent citizen of Massachusetts, became the agent and ambassador 
in unlocking her doors and shaking hands with the restof mankind. In the 
supplementary treaty of July 23, 1868, it was William H. Seward, g for 
the United States, and Anson A. Burlingame, speaking for China, who said: 

“ARTICLE V, 

“The United States of America and the Emperor of Chins cordially recognize 
the inherent and inalienable right of man to change his home and allegiance, 
and also the mu’ advantage of the free migration and emigration of their 
citizens and subjects, respectively, from the one country to the other, for pur- 
poses of gurioslty, of trade, or as permanent residents, 


Ld 
“ ARTICLE VI. 


“Citizens of the United States visiting or residing in China shall enjoy the 
same peinga, immunities, or exemptions in respect to travel or residence as 
may there be enjoyed by the citizens or subjects of the most favored nation. 
And, reciprocally, Chinese subjects visiting or residing in the United States shall 
enjoy the same privil immunities, and exemptions in res to travel or 
oe as may there be enjoyed by the citizens or subjects of most fav: 
nation, 

To gain these things the civilized world bombarded China, and they granted 
them; and the civilized world, this part of it, appears to be sick of its bargain. 

Singularly enough, I accidentally discove this morning that the 28th of 
July, 1868, was the very day on which the fourteenth amendment of the Con- 
stitution was declared adopted, which for the first time really made every one 
born in the United States or naturalized therein a citizen not only of his State 
but of the United States. It was after that indeed that we ourselves by the 
fifteenth amendment, adopted March 30, 1870, declared that no person should 
Be pean to vote by reason of race, color, or previous condition of serv- 

ude, 

Our zealous and radical republicanism is fading. Our a) 
erous humanity is to be abdicated. It was before the war t 
man declared the Declaration “glittering generalities.” He died,sir. I do not 
remember when he was buried; he died the day he said that. 

It is seventeen years after a great war for union and liberty and the freeing 
of four million slaves, fourteen years after the assertion of national citizenship, 
and some twelve years aftera declaration that no man shall be forbidden to vote 
by reason of race, color, etc., that we are asked to deny to the Chinaman the 
right he was bombarded into accepting; and upon that solemn act of legislation 
we put only the words I have read, saying that his coming as a laborer is dan- 
gerous to good order here. f 

Now, on page 1748 of the same volume of the RECORD will be found 
some remarks of the honorable Senator from Ohio [Mr. SHERMAN ], 
who I suppose will be recognized as a Republican leader, although he 
seems to lead better for somebody else than he does for himself some- 
times, but he certainly leads. He said: 

It does seem to me that this bill might have been limited. restrained in such 
terms that it might have prevented the threatened evils withont seeming to 
violate a treaty and to go in hot haste ina new policy that is foreign to the 
general habits of our people and of our country. I have voted for and would 
still vote for the amendments that have been proposed to limit and restrain the 
words of this bill, I think a suspension of twenty years is in violation of the 
spirit of the treaty, as we gather it from the correspondence that is Jaid on our 
table. The treaty itself expressly provides: 

* Whenever, in the opinion of Government of the United States, the coming 
of Chinese laborers to the United States, or their residence*therein, affects or 
threatens to affect the interests of that country, or to endanger the good order of 
thesaid country or ofany locality within the territory thereof, the Government ot 
China agrees that the Government of the United States may regulate, limit, or 


eship of a gen- 
t a Massachusetts 
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suspend such coming or residence, but may not absolutely prohibit it. The limit- 
ation or suspension shall be renia Nag 7 3 


Continues Mr. SHERMAN: 
How is it possible to go further than it is proposed to go by this bill? Not 
sea into 


only is restraint put upon all immigration of Ch this country, except 
those who are professors or teachers or merchants, ‘but that immigration is sus- 
pended absolutely for twenty years, Is that a reasonable exercise of the 
owers granted by this treaty? It seems to me it is going too far. `I think 
ere ought to be a shorter trial of such an act as this. suspension for five 
years would accomplish all the beneficial purposes proposed by this bill. It 
may be that at the end offfive years the people of California will themselves 
demand the useful labor of many of the Chinese. They may by that time have 
learned to discriminate between the labor of skilled artisans, shrewd, able men 
such as exist in China, and the coolies that have been sent over here, the crimi- 
nals, the pau , the contract laborers, who ought to be excluded from this 
country whether they como from Asia or from Europe. 

Mr. Fariey. Does the honorable Senator from Ohio desire to have brought 
Lad Aves ae. skilled laborers from China to compete with our own skilled 

aborers 

Mr. SHERMAN. I do not want to go too far în this new policy which reverses 
the whole policy of the Government from the foundation. Iwant togo slowly. 
What is the evil to be guarded against? The people of California and the Pa- 
cific coast say that they are fearful of being inundated by a vast horde of hungry 
coolies or contract laborers—I call them coolies—ignorant, vicious, debased, who 
come here without wives and children, who come here to degrade our society, 
an immigration of the lowest and worst classes of the oldest nation of Asia. It 
seems to me we might guard against the evils of this dangerous immigration 
without going to the extreme of excluding all laborers from China. We ma 
limit, restrain, suspend, but we must not prohibitimmigration. Here isa prohi- 
bition for twenty years, longer than the life of any Senator on this floor, for in 
twent yers time all of us will have disap; from the stage in all human 
p ility. 

Now, Mr. President, it is not useful perhaps to proceed with the votes 
on this question. It might be an interesting inquiry as to how far 
your present candidate for President of the United States was com- 
mitted in this matter. All the RECORD shows, so far as I can see, is 
that he was paired with Mr, Maxey, who was a warm friend to the bill 
and: opposed to the amendment of the Senator from Kansas and also 
that of the Senator from Massachusetts, and Mr, Maxey stated his 

ir and on one occasion said that Mr. Harrison had informed him that 

o was against the provision of one of the amendments, and Mr. 
Maxey declined to vote on account of that pair. 

Now, coming down to May 26, 1886, that period that concerns the 
Senator from Oregon so much about the conduct of the House, on page 
4958 of the same volume I find: | 

The Senate, as in Committee of the Whole, proceeded to consider the bill (S. 
1991) supplementary to and amendatory of “An act to execute certain treaty 
stipulations relating to Chinese,” approved May 6, 1882, as amended by an act 
to amend said act, approved J uly 5, 1884, 

And after getting the question before the Senate, and so on, 


The first amendment was to strike out section 1, as follows: 

“That on and after ninety neve after this act takes effect, every Chinese la- 
borer who, having been in the United States, has departed therefrom and re- 
mained absent from the United States fora iod of two years, shall be deemed, 
taken,and held to have elected to remain permanently out of the United States, 
and to have waived and abandoned hirig t to return thereto under the vis- 
ions of any treaty existing between the United States and the Empire of China; 
= it os l Dor 5e oes for any ooh oaae laborer Pe Arae es we United 

es during see prescribed for the suspension of the coming of Chinese 
laborers into the United States; and all the provisions of this act, and of the 
acts to which this act is amendatory and supplementary, relating to the exclu- 
sion of Chinese shall be applicable to the Chinese laborers so excluded 
by this section.” : 

And in lieu thereof to insert 

“That the words * Chinese 


Mr. Hoax. I understand the Senator from Ohio who reported this bill does 
not propose to address the Senate further. I think I ht not to let the occa- 
sion pass without at least expressing my own protest with regard to this entire 


QP ing. 
proposed act, and the statute of which it isan amendment, and the treaty 


This 
which those two statutes profess to into effect, will in my judgment be 
on this continent, in future yi asamong 


regarded, if civilization be preserved 

the great blots on the history of the human race. Here is legislation aimed at 
men, not on account of any individual crime or inferiority or fault, but simply 
because they are laborers and because they belong to a certain race; and that 
in defiance of the two great foundation principles of this Republic: that labor 
is honorable, and that there ought to be no distinction between human beings 
in their privileges on account of race. 

Mr. EDMUNDS. I can not hear the Senator where I sit. 

The PRESIDENT pro tempore. There is so much confusion in the 
Chamber that complaint is made that the Senator from Alabama can 
not be heard. The Senate will be in order. ; 

Mr. EDMUNDS. We are unable to hear the Senator even at this 
short distance either from the noise or because he reads in such a low 


tone. 

Mr. MORGAN. Iam doing the best I can after having been on the 
floor a couple of hours. 

Mr. MITCHELL. When did the proceedings take place from which 
the Senator is reading ? 

Mr. MORGAN. May 26, 1886. 

Mr. MITCHELL. When he was a member of the other House? 

Mr. MORGAN. No, it wasin 1886. He was then in the Senate. 

Mr, MITCHELL. I beg pardon. I thought the Senator said 1876. 


Mr. MORGAN. On page 4961 I will read some expressions from 
the President of the Senate [Mr. INGALLS]: 


Mr. INGALLS, It seems extraordinary to me that at this hour of the day a bill 
of this orm nip should be brought in here by an arrangement with a Senator 
who al y h 


ad another bill pending and slipped into a crevice of time—— 
Mr. Hoar. What Senator? 

Mr. Incas. I am talking about the Senator from Nebraska . Van 
Wyck]. I say slipped into a crevice of time and railroaded through this body, 
containing provisions as extraordinary and multifariousasthese are here. The 
Senator from Ohio states that he does not desire to renew the discussion of four 
years ago and accuses the Senator from Massachusetts of knight-errantry, in- 
timating that he is a Don Quixote fighting windmills, and perhaps that I am 
his Sancho Panza [laughter], because we venture to ask that a great measure 
of this kind, which I affirm is a disgrace to American civilization, shall not be 

d through here without discussion, and the Senator from New Jersey 
RO Sewell] who now occupies that chair sotto voce suggests, “if there is no 
etete sanadi is unanimously agreed to,” and nobody knows any- 
thing about 

The Senator from Massachusetts, after three or four amendments had been 
thus agreed to, arises and expresses his surprise that this arrangement is being 
completed. And I say, sir, that I did not know until this moment of time that 
that first amendment ‘had been agreed to. The Senator from Nevada [Mr. 
saree} er atti my own fault,and the Senator from Colorado [Mr,-Tre.~ieR) 
echoes i 

Mr. TELLER. Certainly I do. 

Mr. IncaAuis. It may be my own fault or it may be not, But so far as this 
bill is concerned, it will never pass this body without discussion and without 
examination and without such | peso as those of us who do not believe in its 
principles see fit to utter; and if there is any disposition to take advantage of 
the situation, I should like to be heard on that as on the rest of the situation 
here. I protest, sir, against this method of passing this bill and these amend- 
ments. 


And soitgoes. Now, I think, Mr. President, that I have laid before 
the Senate enough of opinion expressed in the solemn deliberations of 
this body, which of course we know are always very solemn, to get at 
the difference between Democratic sentiment on the Chinese question 
and the Republican sentiment as it has been revealed in these debates, 
and also outside of them as to the treaty-making arrangements. And, 
sir, the pretension will not do to set up any longer in the Senate, for 
the world will see through it and scout it, that the Republican party 
has any responsibility for the Chinese question on the American con- 
tinent, except to bring it into this country, Since it got here they 
have done very little, almost nothing, with a few bright exceptions, 
under local pressure, possibly, to get rid of it; but we have had to 
fight a battle of the greatest magnitude, scarcely aided by any Repub- 
lican, certainly opposed by a number of their statesmen, whose abili- 
ties have been very marked, and whose persistence has absolutely been 
insuperable in opposition to the restriction of Chinese immigration. 

I, sir, have always believed that it was a very serious evil to this 
country. It was my misfortune to have been raised up among the ne- 
groes whose ancestors were imported by gentlemen of New England, 
and distributed along the Atlantic coast. I have had before my mind 
all the evils that we have had to encounter, which were of the greatest 
possible magnitude—governmental evils, social evils, economic evils— 
evils of every description. A contemplation of those evils deterred me 
from favoring any such enterprise as the bringing of an inferior colored 
race into this country, and I looked forward to the union between the 
African and the Chinaman after he should become resident in my sec- 
tion of country as making the very worst possible cross that humanity 
has ever been afilicted with. It would prove the Darwinian theory, 
but it would prove it in reversal; for such a mess as would come from 
this hybrid amalgamation of the negro and the Chinaman in the South 
nobody, I think, could ever have dreamed of. > 

So I set my face squarely against this thing all the time, and upon 
that ground and every other, that I believed the introduction of the 
Chinaman into this country was the contamination of the whole social 
fabric. 

There is one thing I am very glad of, and that is that it seems they 
are incapable of making very much impression on our social order here, 
I think very few white women engage in marriage with them, no mat- 
ter how prosperous they may be. 

Chinamen are not, however, a substratum on which to build up a 
society in a country like this, We have our own substratum, and it 
is composed of a prudent and economical people, people of sense and 
of strong will. And to our people, to the blood that we find incor- 
porated in their veins, no matter how much it may have been sur- 
rounded by circumstances of poverty, there is always a welcome to the 
upper circles of opportunity and to the upper places in the temple of 
power, of justice, of legislation, or whatever it may be. There are in 
this Senate Chamber, I dare say—I think I know there are—Senators 
who haye come up from what are called the inferior or humbler elass 
of society, whose fathers and mothers, with themselves, toiled in the 
field for the bread of life until perhaps fifteen or twenty years of age. 

Some of the greatest men who have ever adorned the highest exec- 
utive, judicial, and military positions in the United States are men of 
that class. There lies to-day stretched upon the bed of death one of 
the most glorious generals that ever drew sword from scabbard, a man 
of great ability, great character, splendid talents, and genius, who in 
his early days was a little boy seeking to carry errands from man to 
man—in Ohio I believe it was—for a small compensation. ‘There is 
no telling what you can work out of true American blood, or Anglo- 
Saxon blood, or any mixture of that kind that we have got in this 
country. 

And, sir, I protest now and forever against its prostitution and its 
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amalgamation with any of the inferior racesthat God has made. These 
two English- ing nations, which were created to lead this earth, 
and the people who speak English on this globe to-day have more 
power than all the remainder of the world put tegether; and yet in 
poai of numbers they are comparatively few. But the genius of the 
glish-speaking people, their power to lead, to control, to command, 
to occupy, to possess, is supreme over the remainder of mankind. And 
even those who are kindred to us in blood, but do not belong exactly 
to the woof and warp of the English fabric, have to take the second 
place in this world’s work; and they will have to keep it (that is all 
there is about it) until we voluntarily dispossess ourselves of it. 

Having the pride of that blood in my veins, I can not be blamed if 
I desire to keep it pure. And if there is any one thing for which the 
people of the United States ought to be thankful to their women above 
all else, it is for that pure and exquisite virtue that contends for the 
purity of the blood that flows in their veins and always will. Wemen, 
Mr. President, give way, but in the sanctuary of a woman’s heart is 

reserved the sense of responsibility to God and to posterity, which has 

n the nurturing element of proud strength, and will be the eclipsing 
glory of this people for ages and ages to come. 

Mr. STEWART. Mr. President, I regret exceedingly that there 
should have been anything said in this Chamber of a partisan character 
with regard to this matter. 

I am familiar with the history of this question, and the facts of his- 
tory do not warrant a partisan attack on the Republican party. But 
in view of what has been said I must be pardoned for telling some- 
thing of the history of the Chinese in this country. 

When they first came to California they were a curiosity. They were 
astrange people. They engaged in mining in the ravines and gulches 
which had been previously worked over by the whites, and lived in 
communities by themselves. They did not enter into the economy of 
thecountry, and very little attention was paid tothem. Labor was then 
scarce. The American people that were there at that time performed 
their own labor in the mines, and the Chinese were not regarded by 
the people generally as an evil, because there was room enough for 
all. Some discussion, however, occasionally occurred as to evils that 
might result from large numbers of Chinese who might come to this 
country, and the State imposed a foreign miners’ tax, which was col- 
lected only from the Chinese. Many leading Democrats from the South 
in early days in California regarded the Chinese as a good substitute 
for slaves, and advocated their importation by the State to be used in the 
reclamation of the swamp lands of the State and in the production of 
rice upon such lands. This suggestion was opposed by the Free-Soil 
element in both political parties, and soon abandoned. The feeling of 
the Democratic party and of the people generally on the Chinese ques- 
tion in early times is illustrated by the following proceedings of the 
State senate of California in 1853, at a time when that body was over- 
whelmingly Democratic, taken from the senate journal: 

Mr. Hager moved a reconsideration of the vote rejecting the resolution rec- 
ommending to the President of the United States some suitable person, from 
this State, for the office of commissioner to China; which was agreed to. 

Mr. Hager moved to amend by striking out all after the word “China,” in the 
first resolution; which was agreed to. 

And the resolution, as amended, read as follows: 

“ Whereas California is nearer to the empire of China than any other State 
of the Union, and many thousands of Chinese are now residing in California, 
and intermingled with our ple in all their employments; and 

“ Whereas a valuable and increasing commerce already exists between Cali- 
fornia and China, which may hereafter bring a great accession to the wealth of 

.the whole American Union through the ports of California and open the way 
to a free intercourse with the secluded nations of Asia: Therefore, 

“ Resolved, That, in our opinion, the public interest would be promoted by the 
appointment of a citizen of California to the office of ‘commissioner to China.’ 

nis |, That the president of the senate be instructed to forward a copy of 
the above preamble and resolution to the President of the United States.” 

Mr. Sprague moved to amend by adding after the word “ China,” the words 
“Sandwich Islands, Australia, and the South American ublics.” 


On which the yeas and nays were demanded by Messrs. Sprague, Hubbs, and 
Lyons, with the following result: 
e, Walku 


Yeas—Messrs. Lott, Lyons, 8S; ip—4. 
Nays—Messrs. Baird, Goffroth, ver, Gruwell, Hager, Hubbs, Hudspeth, 
Wade, Wombough—l4, 


Keene, McKibben, Ralston, Roach, Smith, 
So the amendment was lost. 
The question was then taken on the adoption of the resolution, and the yeas 
vases pah alse demanded by Messrs. Sprague Hubbs, and Lyons, with the fol- 
wing result: 

Toas- Messrs. Baird, Coffroth, Denver, Dela Guerra, Gruwell, Hager, Hubbs, 
ee ie Keene, Lott, Lyons, ‘McKibben, Roach, Smith, Wade, Wombough— 

Nays—Messrs. Ralston, Sprague, Walkup—3. 

So the resolution was adopted. 

(See journal California senate, fourth session, 1853, pages 88 and 89.) 

I was a resident of California at this time and personally acquainted 
with every member of the senate, and my recollection is that all those 
who voted for the resolution above mentioned were Democrats and 
those voting against it were Whigs. Judge J. S. Hager, who moved 
the reconsideration of the vote rejecting the resolution, is a Democrat 
and the present collector of the port of San Francisco, and was formerly 
a Senator of the United States from California. No man now is a more 
zealous opponent of Chinese immigration than Judge Hager, and he 
was one of the first who discovered the Chinese evil, and his consistency 
in opposition to it can not be questioned. The above quotation is not 
made in disparagement of Judge Hager, but simply for the purpose of 
showing the change of sentiment. i 
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Free-Soil Whigs and Free-Soil Democrats in California generally re- 
gretted the presence of Chinese on the Pacific coast, fearing that they 
would form the basis of a new system of slavery, but, labor being 
scarce, they were not regarded as an inconvenience at the time. They 
deprived no white people of employment. This condition of things 
remained substantially the same until Mr. Burlingame went to China 
and made a treaty. True, observant men saw at this time that there 
might be trouble, but public opinion was not then aroused against 
Chinese immigration. Its evils then were nob understood even by the 
people of the Pacific coast. 

The Burlingame treaty came to the Senate of the United States for 
ratification, of which I was at the time a member, and Mr. Conness was 
then a Republican Senator from California. The terms of the treaty, 
as we construed it, implied the right of the Chinese to become natural- 
ized. The Republican Senators from the Pacific coast recognized the, 
impropriety of Chinese naturalization. Mr. Conness, to avoid this evil, 
offered an amendment to the treaty prohibiting the naturalization of 
Chinese. 

Mr. MITCHELL, Will the Senator from Nevada yield to a ‘motion 
to adjourn ? 

Mr. STEWART. Iam anxious to dispose of this bill and prefer to 
go on. 

The PRESIDING OFFICER (Mr. Curtom in the chair). 
ator from Nevada has the floor. 

Mr. STEWART. I call the particular attention of Senators to the 
amendment that was proposed by Senator Conness to the treaty and 
adopted in executive session, as the journals of the executive session, 
which are now published, will show. 

The following appears on page 355 of volume 16 of the Executive 
Journal of the Senate: 

On motion, by Mr. Conness, to amend the treaty by inserting at the end of 
Article VI the following words, namely: “ But neo, 4 herein contained shall be 
held to confer naturalization upon the citizens of the United States in China, 
nor upon the subjects of China in the United States,” ` 

It was determined in the tive. 

If this amendment, proposed by a Republican Senator, had not been 
adopted, the Chinese question would be to-day one of the most momen- 
tous questions ever presented to the American people. No Democrat pro- 
posed to amend the treaty, but all were willing to acceptit as negotiated 
by Mr. Burlingame. The treaty as amended was unanimously adopted. 
It is too late for the Democratic party to complain of its provisions after 
its representatives in the Senate accepted it without one word of objec- 
tion. The only thing that was done in regard to it to protect the peo- 
ple of this country from the naturalization of Chinese was a movement 
on the part of the Republican Senators and adopted in a Republican 
Senate. 

Mr. CHANDLER. Were the yeas and nays called? 

Mr. STEWART. No, but the record shows that the vote was unan- 
imous. The record says that the treaty was unanimously passed. 

This was in July, 1868. And at this time it will be remembered the. 
question of dealing with the colored man was under consideration. The 
Republican party had determined to confer suffrage upon the colored 
man. They saw no other way to place in his hands the means of self- 
protection. They were in favor of extending equal rights to all men, 
and they did not then understand, nor did the Democratic party under- 
stand, the Chinese question, for it was not even understood on the Pa- 
cific coast. 

To show that it was not understood upon the Pacific coast I beg to call 
the particular attention of the Senator from Alabama [Mr. MORGAN] 
and his Democratic associates to what occurred just before the ratifica- 
tion of the Burlingame treaty. The Chinese embassy who negotiated 
the treaty in Washington and secured its ratification, while in San 
Francisco, on their way to Washington, were given a grand banquet at 
the Lick House, in the former city, in April, 1868, at which the Demo- 
cratic governor of the State presided. A large number of other distin- 
guished men were present— Democrats and Republicans alike—includ- 
ing ex-Senator Hager, who is now collector of the port at San Francisco, 
General W. S. Rosecrans, ex-Representative in Congress and now Reg- 
ister of the Treasury, Frank McCoppin, then mayor of San Francisco 
and now the commissioner of the United States at the Melbourne Ex- 
position, the late ex-Senator John F. Miller, and F. F. Low, ex-Repub- 
lican governor of California and ex-minister to China. I will incorpo- 
rate in my remarks a communication which recently appeared in the 
Argonaut, a weekly journal of San Francisco, in which a partial list is 
given of the persons who attended that banquet. 

The PRESIDING OFFICER. Does the Senator desire that the pa- 
per be read ? 

Mr. STEWART. It isnot necessary toreadit. It gives the history 
of a grand banquet in which Republicans and Democrats alike partici- 
pated. It happened that the most distinguished men there were Dem- 
ocrats, because the administration of the State government at the time 
was Democratic. Among all the speeches at that banquet there was 
nosuggestion that Chinese immigration was to become an evil. The 
did not realize the dangers involved in the Chinese question, althoug 
the Chinese had been among them for nearly twenty years, and in view 
of this it seems uncharitable to complain of the people of the East for 


The Sen- 
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not understanding the question without time for consideration and in- 
vestigation. 
The following is the communication to which I refer: 


THE CHINESE BANQUET IN 1868, 


Saw Francisco, July 2, 1888. 
Editors Argonaut: < 

A great deal has lately been said about General Harrison’s attitude upon the 
Chinese question. We wonder if it ever occurred to the people who are re- 
sponsible for all these maleficrumors—for, of course, an aspirant to office in these 
days would be nothing if not assailable—that California should be the last place 
in the world to inculcate a propaganda of thatnature. We wonderif it ever oc- 
cu to the w who are responsible for the dissemination of the idea 
that General Harrison holds erroneous and unpractical ideas upon the Chinese 
question, to look up a few very significant data T am the views which were 
held by some of the most prominent citizens of this Republic, and particularly in 
this portion of it, some twenty years . If it has not so occurred, we shall 
have much pleasure in now informing them. On the 28th of April, 1868, at the 
Lick House, in San Francisco, took place a banquet which will be still remem- 
bered.by many of our oldest and worthiest citizens as combining, to a great 
measure, jollity with business. Hon. Anson C. Burlingame was the recipient 
ofthat banquet. Thevery highest of our respected members of society crab 
of it. Now this only goes to show that, in those beg ahand of hospitality was 
outstretched to the Chinese Government, that the Chinese race was welcomed 
as an honorable and useful part of the political cosmogony of our grand empire, 
and that no slur attached to those who welcomed them. The gentlemen who 
represented foreign countries, the United States of America, and San Francisco 
upon that occasion were known as some of the foremost representative citizens 

of our time and age. Here is a pa $ 
“Governor Haight, Hon. Anson Burlingame, His Excellency Chih Tajen, min- 
ister of the second rank; J. McLeary Brown, first secretary of legation ; His 
Excellency Sun Tajen, minister of the second rank; E. de Champs, second sec- 
Ae of legation; Frank agony prs mayor of San Francisco; S. F. Butter- 
worth; Henry Barroilhet, consul of Peru; Don José A. Godoy, consul of Mex- 
ico; G. O. Johnson, consul of Norway and Sweden; William L. Booker, consul 
of the British a ag Henry W. Halleck, general commanding the division of 
the Pacific; H. K. Thatcher, admiral commanding the American squadron on 
this coast; en Hoffman, judge of the district court of the United States; 
Delos Lake, district attorney of the United States; General McCook, United 
States minister tothe Sandwich Islands ; Francis Berton, consul of Switzerland; 
©. F. Mebius, consul of Bavaria; James de Fremery, consul of Belgium; R. B. 
int; R. G. Sneath, president of the Chamber of 
by, president of the Merchants’ irs A Oliver 
, James P. Pierce, Eugene L. Sullivan, Judge J. S. 
ier-General Leonard, Maj. Gen. W. S. Rose- 
crans, Charles Meinecke, consul of the Republic of Bremen; Charles E. Hitch- 


port; ex-Governor F., F, Low, Jud 
Tey, Senatore Tı A. Stanford, Paymaster Doran, Phili e a Maj 
B c n; nfo er i ip W. ford, or- 
General Ord, Alpheus Bull, and others,” 
Annexed are extracts from some of the speeches: 
General Halleck: ‘‘ Not many years ago these Asiatic nations were excluded 
from the pale of European international jurisprudence. It was held by Euro- 
n statesmep, and the doctrine was advocated by John Quincy Adams, of 
Arcamanhueette: that Christian powers had a right to compel these unchristian 
wers to trade with them in such articles and on such terms as they might see 
tto dictate. * * * I regard this as the death of this idea, as one of the most 
important movements of recent times. It has broken down the barriers of Ori- 
ental and Occidental prejudice, and it will eventually lead to the harmony and 
civilization of the world. * * * Ifthatcivilization, which has so long moved 
westward with the star of empire, is now purified by the principles of true 
Christianity * * * San Francisco must be made the abutment from which 
=~ to be apreni forward the greatinternational law which is to bridge across the 
cific Ocean. 


Governor Haight: “A vast commerce is to be developed between China and 
the other nations of the earth; and California is to be especially benefited by 
it. ” 


Minister Burlingame: “The fraternal feeling of four hundred millions of 
ple has commenced to flow through the land of Washington to the older nations 
of the West, and it will flow on forever. Who is there that would check it? 
Who is there that would ay to China: We wish to have no other relations with 

ou than such as we establish on our partial and mean and cruel interests at 

e cannon’s mouth? I trust there are none such as these. I believe rather 
that this generous nation is a better exponent of the wishes of the West. ¢1 be- 
lieve it represents more truly that large and konotons spirit which is not too 

roud to learn and which is not afraid to teach; that great spirit which, while 

t would exchange goods with China would also exchange thoughts with China, 
that would inquire carefully into the cause of that sobriety and industry of 
which yen have made mention, that would learn something of the long experi- 
ence of that people.” 

There was no feeling of race hostility in the early days. The Chinaman was 
looked upon as a very useful accessory to our growing civilization. In short, 
we as a nation were disposed to grant almost the utmost privileges which it was 
in our power to bestow upon a race that was then looked upon in the light of 
innocent, harmless,and useful aliens. The light which has broken in upon us 
later has shown that the “ light of Asia,” so far as that light is demonstrated by 
ignorant and debased coolies of Asiatic birth, is prejudicial to our political life. 

his is the result of experience gained from a rough and difficult passage over 
a series of moral and economic stumbling-blocksand snags. But the question, 
the answer to which must make itself apparent to any reasonable mind, is 
whether General Harrison was not as perfectly justified in thinking as he did 
in these days upon the Chinese question as any of the gentlemen who took part 
in the memorable Burlingame banquet in our city twenty years ago. Thiscast- 

~ ing of stones by people in glass houses is neither just, nor honorable, poe wise. 


There was at the time of the ratification of the Burlingame treaty, and 
there still is, adetermination onthe partof the Republican party to pro- 
tect every man in the United States in his civil and political rights. 
After the fifteenth amendment had been adopted and the Republican 
party was seeking to enforce its provisions, the question of extending 
naturalization to the Chinese was discussed and decided after elaborate 
debate by a Republican Senate against their naturalization. 

The question came before the Senate in the following manner: 

The House had passed a bill amending the naturalization laws. It 
was received in the Senate and referred to the Committee on the Ju- 
diciary, then composed of Senators Trumbull, Conkling, EDMUNDS, 
Carpenter, Rice, Thurman, and myself. Mr. Sumner, then Senator 
from Massachusetts, offered another bill, which was to strike out the 


word ‘‘ white,” to the end that there should be no distinction in the 
right of naturalization on account of race or color. Both these bills 
were before the Committee on the Judiciary at the same time. I had 
seen something of the Chinese, and realized their incompatibility with 
our civilization. There was a movement then on foot to import them 
into the South, as I will show, by a man named Koopmanschap, to sub- 
stitute them in that section of the country for coloredlaborers. People 
were also talking about using them in Massachusetts. Tome then the 
full force of the evil became apparent—that we were dealing with a race 
that would overrun this country and subvert its institutions if their 
coming was ‘not arrested. 

The chairman of the Judiciary Committee, Mr. Trumbull, proposed 
in the committee to incorporate in the House bill Mr. Sumner’s bill to 
naturalize Chinese and report the two propositions in one bill. Io 
posed the amendment and the committee agreed with me that it ought 
not to be incorporated in the House bill, but should be reported as a 
separate measure. Senator Thurman and myself were opposed to any 
proposition extending the right of naturalization toChinese. I do not 
now recollect how the other members of the committee stood, but a ma- 
jority were in favor of Mr. Sumner’s bill and reported it to the Senate 
as a separate bill. The House bill was amended and also reported. 
The latter bill was first called up for consideration in the Senate and 
after some discussionit was by unanimousconsent that on the 2d 
of July, 1870, at half past 5 o’clock, a vote should be taken on the House 
bill without farther debate. At the time appointed for the final vote 
on the bill, and while votes were being taken on the several amend- 
ments, and when debate was at an end, Mr. Sumner offered his bill, as 
an amendment to the House bill, to strike out the word ‘‘ white,’’ so 
that there should be no distinction as to the right of naturalization on 
account of race or color. 

I shall quote from the Globe of July 2, 1870, second session of the 
Forty-first Congress, to show the method pursued to force the adoption 
of Mr. Sumner’s amendment without debate. The discussion of this 
point of order was the turning-point of the Chinese question, for if 
we had been compelled to take the vote without debate the Chinese 
would have been naturalized. If this could not have been prevented 
in the Senate both the Senate and the House would have adopted Sum- 
ners amendment and the Pacific coast to-day would be subject to Chi- 
nese rule. Senator Thurman, who was opposed to the naturalization 
of either negroes or Chinese, joined his powerful influence with Sen- 
ators Sumner and Trumbull to choke off debate. I had explained the 
situation to him in the committee and he thoroughly agreed with me 
in opposition to the naturalization of Chinese, but for the purpose of 
injuring the Republican party on the Pacific coast he joined in a 
scheme of parliamentary tactics to stifle debate, which if successful he 
well knew would extend naturalization to the Chinese. 

The following are extracts from the debate: 

Mr. SUMNER. I offer a new section which has already been reporte1 upon 
favorably by the Judiciary Committee: 

“And be it further enacted, That all acts of Congress relating to naturalization 
be, and the same are hereby, amended by striking out the word ‘white’ wher- 
pt deg tas so that in naturalization there shall be no distinction of race or 
ae: THURMAN. I wish to inquire if this is an amendment to the House bill, or 
to the amendment of the Judiciary Committee. 


Mr. SUMNER. I move it now to the amendment of the Committee on the Ju- 
diciary.—Congressional Globe, second session Forty-first Congress, part 6, page 


5121. 
s * * s * * 


Mr. Stewart. Now, before the vote is taken, I wish to state that if that ques- 
tión, which is another question altogether, is introduced now to be voted upon, 
without giving a word of explanation, I shall not be bound by any agreement, 
because this is another proposition; it does not relate to the subject of the 
original bill. It isa separate proposition. If that is to be put on this bill, then 
we are not bound by any arrangement, because it is necessary that the Senate 
shall know what they are voting for and how they are voting, before this is 
voted upon. I desire to be heard, and must be heard on a proposition of that 
character, which we of the Pacific coast have more knowledge of than others 
here. I shall not be bound by any agreement.if it is to be acted upon nowand 
put upon this bill. I shall desire to be heard upon it before it is voted on. 

The PRESIDENT pro tempore. The Chair has no power to enforce the agree- 
ment. 

Mr. TRUMBULL. I hope the Senator from Nevada will set no such example as 
that by insisting that he will not be bound byan understanding. Everybody 
knows what that means, 

Mr. THURMAN. It has been printed on our tables for months. 

Mr. STEWART. If the Senator from usetts offers it now, does he not 
see the effect? 

Mr. Sumner. The proposition has been here four years. 

Mr. TRUMBULL. The Senator from Nevada can not afford to set this example. 

Mr. STEWART, But this is bringing in another bill. I want to submit this 
proposition to the Senate; here are two distinct bills pending, involving alto- 
gether different principles; does an agreement to vote ata certain time upon 
one bill bind the Senate to take up another bill and put it upon that bill with- 
outa chance to say a word? I undertake to say that is not germane, and upon 
that point I have a right to be heard. The proposition was that we should vote 
on a bill to regulate naturalization as to persons now entitled to receive it. 

Mr. PATTERSON, I should like to ask my friend a question. He says that this 
in principle is different ; will he state how? 

Mr. STEWART. I say it is not germane. There are two different propositions, 
The proposition that we agreed to vote upon was simply a proposition to regu- 
late naturalization among the persons now entitled to naturalization. The 
proposition introduced by the Senator from Massachusetts is toextend naturali- 
zation to a different class involving a different subject, and itis well known here 
that it will be discussed, and discussed thoroughly. Itisa separate bill, one that - 
has been kept separate by the Judiciary Committee, and we are not bound by 
the agreement when that is sought to be attached. 

Mr. Wrrson. Let us vote. 

Mr. Stewart. Do not put it on this bill. 
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Mr. Wusox. Let us vote.—Globe, page 5122. 


* * r * + * * 


Mr. MorTON,. One word. This amendment involves the whole Chinese prob- 
lem. . Are you prepared to settle it to-night? 

Mr. Stewart. Without discussion. 

Mr. Morros. And without discussion? The country has just awakened to 
the question and to the enormous magnitude of the question, involving a pos- 
sible immigration of many millions, involving another civilization, involving 
Jabor problems that no intellect can solve without study and without time. 
Are you now prepared to settle the Chinese problem, thus in advance inviting 
hat immigration? Iam not prepared to do it.—Globe, page 5122. 

* s * G s * s 


The Presipest pro tempore. The Senator from Massachusetts moves an 
amendment, which will be read. 

The Chief Clerk read the proposed amendment, as follows: 

“And be it further enacted, That ail acts of Congress relating to naturalization 
be, and the same are hereby, amended by striking out the word ‘white’ wher- 
or it occurs, so that in naturalization there shall be no distinction of race or 
color. 

Mr. Sumer. Now, I have to say that that is worth all the rest of the bill put 
together. That is a section thatis gold. It will do more for the character, 
and honor, and good name of this Republic than all the rest of the bill. I am 
for the rest of the bill, but this is better than all the rest. Now,I ask for the 


yeas and nays. 
The and nays were ordered. 
Mr. ART. T. is a proposition to extend naturalization, not to those who 


desire to become citizens, but to those who are being imported asslaves. I pro- 
pose first to abolish slavery. I propose to liberate these persons before they 
shall be naturalized by their masters for the purpose of carrying elections. 

Mr. Epmunps. May I Byres tomy friend? I apres to him to let us vote, be- 
cause if thisamendment is adopted I shall certainly absolve him from any agree- 
ment and he may then talk as long as be likes; but, inasmuch as I vote against 
this amendment solely upon the ground that in honor I can not go for it here 
when his mouth and the mouths of others are closed, I hope he will let us vote. 
If we are to have a full debate I shall vote for the amendment, 

Mr. DRAKE. I wish to say that I vote against it for the same reason assigned 
by the Senator from Vermont. 

Mr. Treron. I wish to say that before this question is ever settled in this coun- 
try Senators will haye to meet the issue whether Christian civilization can be 
sacrificed or brought in dangerous competition with any system of paganism. 

Mr. Wisox. I hope we shall adhere to our agreement. 

Mr. THURMAN. I really do not understand the course that has been pursued. 
[“Order!"] Lrise to a question about our'understanding. We agreed totakethe 
vote ata certain hour; we agreed to that unanimously. If this amendment is 
within the scope of that ent,then there should be no debate upon it. 
Some Senators do not think it is within the scope of the agreement. I do 
not know whether it was in the minds of Senators when the agreement was 
made; but I think it is an amendment perfectly germane to the bill, and of 
which the Senator from chusetts had given us the amplest notice, months 
of notice, years of notice, and I therefore think, that being the case, the agree- 
t to be applied to it, unless it be that Senators are taken by surprise. 
refore, we shall vote on this question, and I hope my friends will have 
Jearned what the Declaration of Independence means by this time, That is all 
that is necessary.—Globe, page 5124. 

A s * 


Mr. CoxrxitxcG. Now let us vote. 
The PRESIDENT pro tempore, The question is on the amendment of the Sena- 
tor from Massachusetts [Mr. Sumner}, upon which the yeas and nays have 


been ordered. 

‘The Secretary ed to call the roll. 

Mr. Fowxenr. As I stated before, I was paired with the Senator from North 
Carolina (Mr. Abbott) on amendments then existing; but this amendment was 
Be then prop Iam not paired with him, therefore, on this amendment. 

vote “yea, 

The result was announced—yeas 27, nays 22; as follows: 

Yeas—Messrs. Anthony, Carpenter, Conkling, Fenton, Fowler, Gilbert, Ham- 
lin, Harris, Howe, Kellogg, Lewis, McDonald, MORRILL of Vermont, Patter- 
son, Pomeroy, Pratt, Ramsey, Rice, Robertson, Ross, Sawyer, Schurz, Scott, 
Sprague, Sumner, Thayer, and Trumbull—27. 

Nays—Messrs. Bayard, Boreman, Casserly, Corbett, Cragin, Davis, Drake, 
Epacnps, Harlan, Howell, Johnston, McCreery, Morton, STEWART, Stockton, 
Thurman, Tipton, Vickers, Warner, Willey, Williams, and Wilson—22. 

Absent—Messrs. Abbott, Ames, Brownlow, Buckingham, Cameron, Cattell, 
Chandler, Cole, Ferry, kisosgan, Hamilton of Maryland , Hamilton of Texas, 
Howard, Morrlll of Maine, Norton, Nye, Osborn, Pool, Revels, Saulsbury, 
SHERMAN, Spencer, and Yates—23. 

So the amendment was fom Steger to. 

Mr. STEWAET, Now, I k i} is clear that I am absolved from any agree- 
ment. . 

Mr. TRUMBULL. Why so? 

Mr. STEWART. Why so? Inever have made any such agreement. I never 
have made an agreement to extend naturalization tothe Chinese or a bill to reg- 
ulate naturalization. I say it isa violation of the agreement to tuke up another 
bill, a plain, palpable, clear violation of the agreement. I appen to every fair 
man if I am not entitled to discuss this question upon this bill now; and before 
I proceed I wanta vote ot the Senate whether I am to proceed to explain what 
the Senate is about to do. I ask leave to be heard.—Globe, page 5124. 


It will be seen by the foregoing that Mr. Thurman was aiding to ac- 
complish a purpose indirectiy whichhe would not do directly. I should 
not have aliuded to this if the Senator from Alabama had not read a 
speechof Mr. Thurman against the Chinese. Iclaim that while he voted 
and spoke against the Chinese, his combination with Sumner and others 
to choke off debate on Sumner’s amendmentand secure the naturaliza- 
tion of Chinese deprives him of the right to claim that he was in good 
faith opposed to the naturalization of the Chinese. If his pretensions 
had been sincere he would have worked, as well as voted, to save this 
country from the Chinese curse. No temporary political advantage 
which he sought to secure by forcing the Republican party to adopt 
Sumner’s amendment without a hearing from Pacific coast Senators 
would have induced him, if he had been honestly opposed to Chinese 
suffrage, to join in a scheme to stifle debate. 

I finally agreed to the suggestion of the Senator from Vermont [Mr. 
EDMUNDS], as shown by the foregoing quotations from the Globe, to 
allow a vote to be taken, for the purpose of ascertaining if the Senate, 
under the circumstances, were so strongly convinced that Sumner’s 
aweudment was right as to put it on the House bill. Many Senators 


s kal s * 


voted against it because they thought it was not within the agreement, 
but it turned out, as was evident before the vote was taken that it 
would, that a large majority of the Senate, as then advised, was in fa- 
vor of Sumner’s amendment. The Senator from Vermont [Mr. ED- 
MUNDs] and the distinguished Senator from New York, Mr. Conkling, 
both contended that I was absolved from the agreement, after this vote 
= taken, to keep silent and allow Sumner’s arhendment to become a 

W. 

The debate then proceeded. The distinguished Senators from Ver- 
mont, New York, and Indiana [ Messrs. EDMUNDS, Conkling, and Mor- 
ton], repudiated theclaim of Sumner, Trumbull, and Thurman that the 
Senate had made any agreement to settle the Chinese question without 
debate. An exhaustive discussion then followed on a motion to recon- 
sider the vote by which the amendment was adopted, in which Sena- 
tors SHERMAN, Sumner, Trumbull, Williams of Oregon, Schurz, Mor- 
ton, myself, and many others participated, running until the Fourth of 
July and lasting until near midnight of that day, when the motion to 
reconsider was carried by a vote of 27 to 14. 

The yeas and nays were as follows: 


The question being taken by yeas and nays, resulted—yenas 27, nays 14; as fol- 


lows: i 

Yras—Messrs. Bayard, Boreman, Chandler, Conkling, Corbett, Cragin. Davis, 
Drake, Epuvuxps, Hamilton of Maryland, Hamlin, Harlan, McCreery, Morton, 
Nye, Ramsey, Saulsbury, Scott, STEWART, Stockton, Thurman, Tipton, Vickers, 
Warner, Willey, Williams, and Wilson—27. . 

Nays—Messrs. Brownlow, Fenton, Harris, Kellogg, McDonald, Morrill of 
m men yf Revels, Robertson, Ross, Spencer, Sprague, Sumner, and 

rumbull—l4, 

AnsENtT—Messrs. Abbott, Ames, Anthony, Buckingham, Cameron, Carpenter, 
Casserly, Cattell, Cole, Ferry, F n, Fowler, Gilbert, Hamilton of Texas, 
Howard, Howe, Howell, Johnston, Lewis, MORRILL of Vermont, Norton, Os- 
born, Patterson, Poel, Pratt, Rice, Sawyer, Schurz, SHERMAN, Thayer, and 
Yates—31.—Globe, page 5173. 


There were 20 Republicans and 7 Democrats in the 27 votes above 
given against Chinese naturalization. Among the 14 in favor of natu- 
ralization there were no Democrats in standing, but Sumner, 
Trumbull, Ross, and Sprague had practically left the Republican party 
at that timeand never acted with itafterwards. Among the Democrats 
who were present on the first division and voted against the Sumner 
amendment, and who deserted before the last vote and were absent on 
that occasion, leaving the Republican Senators from the Pacific coast 
to fight the battle alone, was Mr. Casserly, a Democratic Senator from 
California. 

After the defeat of Sumner’s amendment, the following amendment 
was adopted: 

‘The naturalization laws are hereby extended to aliens of African nativity and 
persons of Africau descent. 

On the passage of the bill every Democrat present except their al- 
lies, the Mugwumps of that day, voted in the negative, because they 
were opposed to extending naturalization to the colored race. 

The debate on the motion to reconsider the vote by which Sumner’s 
amendment was adopted was earnest, serious, and exhaustive. The 
speeches of Senator Williams, of Oregon, on that occasion are models 
of both eloquence and logic. Mr. Schurz sustained Mr, Sumner in 
favor of Chinese naturalization in an argument that must be classed 
among his best efforts, but it was based on the false supposition that 
the Chinese were the equals of the whites and that their coming was 
a blessing rather than a curse. I participated in the general debate, 
showing as best I could the utter ruin which would result to the Pa- 
cific coast by the importation of hordes of Chinese to be naturalized to 
control the political destinies of the West. I called attention to the 
fact that it was not the Pacific coast alone that was to be invaded by 
the importation of Chinese coolies, and showed that both the South 
and the East were to be invaded. A convention was then in session in 
Charleston, S. C., considering the question of supplanting colored la- 
borers by Chinese coolies. In answer toa question as to how the busi- 
ness was conducted I said: 


They 

bring him to the coast, and then they enter into contract with Chinese — 
£ 
00) ese 

com; 

ventions in the East and pro 
nize labor in the South by bri 

Str, Koopmanschap, which he has discussed befi 

isthe proposition which is being discussed in South Carolina now, and the prop- 

osition which is being discussed in Massachusetts, It is vl Sap to take Chi- 

nese coolies there to supply the place of free labor, Sir, this a proposition to 

introduce slave labor to compete with free labor, 


* + + * * $ * 
Again I said: 

I want to be heard in the name of the Republican party not only of Nevada 
but of this nation. Itis claimed that the Republican party have done certain 
things whereby they must logically do certain other things in order to be con- 
sistent. Now, I propose to show thatthe Ri blican party has never done any- 
thing to commit itself to the vouoy which is here proposed; and in order to as- 
certain that fact it is important to know what policy is proposed. 

The pro tion of the Senator from M usetis, Mr. Sumner, is nothing 
more nor less than this: to extend naturalization to Chinese coolies, brought 
here under cooly contracts, by which they can be controlled by Chinese com- 
panies located in the city of San Francisco. They can not only be controlled in 
their labor, but controlled in their applications to be naturalized, and they will 
be equally controlled in their votes, 


> 
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are pagans in religion, monarchists in theory and practice, and believe 
in their form of government, and no other, and look with utter contempt upon 
all modern forms as dangerous innovations; who believe in their monarchical 
form of government as they believe in their religion; who will sacrifice life for 
it; who will commit suicide for their devotion to their government and their 
religion. The edict from China or from these Chinese companies will be as per- 
fect a control of these men as could be possibly had. It will be absolute and 
unqualified. It is proposed to extend to them the elective franchise, which fol- 
lows citizenship under your fifteenth amendment. There are probably about 
one hundred thousand Chinese, nearly all males, upon the Pacific coast. It will 
be very easy under these cooly contracts to bring in hundreds of thousands 
more if you do not check this cooly trade; it will be very easy for them to have 
all these men under their control, and they will be able to sway, if the American 
bore uane. keea opprop e (ER EA Pacifc coast. Iam no alarmist, 

We reviewed the position calmly and the question was discussed as 
thoroughly as any question ever was, and it was decided by the Repub- 
lican party. That was the party that stood by to prevent the natural- 
ization of Chinese. New England came to the rescue. Every North- 
ern Stàte and the whole Republican party, with afew exceptions, when 
this thing was explained—that these Chinese were a lower race and that 
they would be dangerous to our civilization—decided in 1870 that they 
should not be naturalized. Then what followed? Mr. Sargent in the 
House and the Senate and others offered several bills, some of which 
became laws, for the purpose of preventing the importation of coolies. 
I did the same thing. The bills were to prohibit the importation of 
coolies under these Chinese contracts, This was before any alarm was 
raised on the part of the people, before any political issue was formed 
upon it; but the Republicans in California, Oregon, and Nevada were 
opposed to this new slave trafic and labored to defeat it. 

The Burlingame treaty had been made. The Republican party of 
this country did not wish to violate that treaty, nor did the Democratic 
party. After the coming of Chinese was shown to be an unmixed and 
intolerable evil, bills were introduced by Republicans from the Pacific 
coast in both Houses to restrict Chinese immigration. 

The Republican party was reluctant to legislate in violation of the 
treaty. They did pass a law, however, for the purpose of restricting 
Chinese immigration, which President Hayes vetoed on the ground 
that it was in violation of treaty obligations, and that a new treaty 
was the proper remedy, 

The Republican party then undertook to meet the evil in a legiti- 
mate, straightforward manner. 

They made a treaty in 1880 which was supposed to be ample to prevent 
further Chinese immigration. They again passed a bill to prohibit 
Chinese immigration in 1882, in pursuance of this treaty, which was 
vetoed by President Arthur for the reason that it violated the treaty. 
Another bill was immediately passed, which met the President’s objec- 
tions and became a law. ‘The Chinese, however, evaded the law by 
various devices and were coming in more rapidly than befoge, literally 
invading the Pacific coast, and they continue to evade our laws up to 
this date. In 1884 the Chinese restriction act was amended in many 
important particulars by a bill introduced in the House by Mr. Henley, 
a Democratic Representative from California, and became a law largely 
through the exertions of Mr. Morrow, and other Republicans from the 
Pacific coast in the House, and Senators Miller and Jones, of Nevada, in 
the Senate. The bill still did not prevent the fraudulent entry of 
Chinese. They reduced perjury to a fine art, and either smuggled or 
swore themselves in by the thousands. 

Mr. Morrow introduced another bill in the House in 1866, which 
was most stringent in its provisions, and calculated to meet and thwart 
the various tricks of the Chinese and their accomplices. A copy of this 
bill was introduced in the Senate by Mr. Fair, a Democratic Senator 
from Nevada, and referred to the Committee on Foreign Relations, 
which at that time consisted of SHERMAN, of Ohio, EDMUNDS, of Ver- 
mont, FRYE, of Maine, EVARTS, of New York, Harrison, of Indiana, 
MORGAN, of Alabama, Brown, of Georgia, SAULSBURY, of Delaware, 
and PAYNE, of Ohio. 

This bill was entirely satisfactory to the Pacific coast, and was unan- 
imously reported from the Committee on Foreign Relations, At the 
time the bill was called up for consideration, on May 26, 1886, Mr. 
SHERMAN, who reported and had charge of the bill, said: 


Mr. SHEEMAN, Perhaps I had better say to the Senate just a few words at this 


e. 

“The bill was intended to carry into execution the existing laws in regard to 
Chinese immigration. It does not in the judgment of the Committee on For- 
eign Relations—who are, I believe, unanimous on the er in any 
material or essential particular the treaty or the laws which have heretofore 
been enacted; but in the administration of the Jaw sevcral questions of dif- 
re aus. oro questions—have arisen, which have been brought before the United 

cou 


tes k. 

Thebill is mainly the work, as Iam advised by the Senator who introduced 
it[Mr. Fair] ot the three United States judges on the Pacific coast whose dutyit 
has been to administer the law. 

The provisions are mainly declaratory, or “rather defining the meaning of the 
provisions of existing law, not with a view to change the principle ofthe law.” 

The bill has been very carefully examined in the Committee on Foreign Re- 
lations, and so far as I know, every provision was assented to with entire 
unanimity.—Congressional Record, volume 17, part 5, first session Forty-ninth 
Congress, page 4958. 


General Harrison, as is well known, was a member of the commit- 
tee and was in favor of the bill, and the Senate adopted it unani- 
mously. The details of that bill I need not give. The people of the 


Pacific coast understood it and were unanimously in favor of it, as the 


best thing and the only thing that could be done under the circum- 
stances. General Harrison, who was present, made no speech, but his 
friendly attitude to the bill is shown by the following in the Con- 
GRESSIONAL RECORD: . 
ME ha ono I did ane yi Cope =e, moment etue first RETT EN T 
EE P D A AEN SERE EE AES TA W EESE 
oe ARRISON. He withdrew that request.—Record, volume 17, part 5, page 

This is a slight matter, but it establishes the fact that General Har- 
rison was present and made a suggestion favorable to the bill imme- 
diately before its passage. The bill was referred in the House to the 
Committee on Foreign Affairs and never reported. It is understood 
that it was regarded by that committee as being in conflict with the 
treaty of 1880, for immediately thereafter the administration opened 
negotiations with the Chinese Government for a new treaty, following 
the precedent set. by the preceding Republican administration to pro- 
ceed by treaty for the exclusion of Chinese, Itis believed, however, 
that if the Senate bill of 1886 had passed the House and become a law 
there would have been no necessity for any new treaty. 

At the present session of Congress the Committee on Foreign Rela- 
tions, on the 29th of February last, a majority of the committee being 
Republicans, unanimously reported to the Senate, through Mr. SHER- 
MAN, their chairman, the following bill: 


A bill supplementary to and amendatory of “An act to execute certain treaty 
stipulations relating to Chinese,” approved May 6, 1882, asamended by an act 
to amend said act, approved July 15, 1884. 

Be it enacted, etc., That the words “Chinese laborer” and “ Chinese laborers,” 
wherever used in this act, or in the acts to which this act is supplementary or 
amendatory, shall be held to include and mean any laborer of the Chinese race, 
without regard to the Government to which such laborer may owe allegiauce, 
and without regard to the port, place, or country from which such laborer may 
come to the United States; and the words * Chinese passenger,” wherever used 
in this act, or in the acts to which this act is supplementary or amendatory, shall 
be held to include and mean all persons of the Chinese race without regard to 
the Government to which they aoe allegiance, or the port, place, or coun- 
try from which they may come to the United States. 

Src, 2. That all Chinese laborers who departed from the United States between 
the 17th day of November, 1880, and the 6th day of June, 1882, having at the timo 
of such departure a right to return to the United States under and by virtue of 
the provisions of the treaty between the United States and the Empire of China, 
bearing date November 17, 1880, shall avail themselves of such right so secured 
and return to the United States within six months after the passage of this act; 
and that every Chinese laborer so departing, who fails to return to the United 
States within said six months, shall be taken and decmed to have waived his 
said right to return under the prones of said treaty, and shall forever there- 
after be excluded from the United States. 

Src. 3. That the certificates provided by the act of May 2, 1882, entitled “An 
act to execute certain treaty stipulations relating to Chinese,” and amendments 
thereto, to be delivered to Chinese departing from the United States for the pur- 
pose of identification on their return, shall, ninety days after the passage of this 
act, be such as the Secretary of the Treasury shall from time to time prescribe. 
And the Secretary of the Treasury shall have power to make all needful rules 
and regulations to preveut the entry into the United States of any Chinese who 
are denied the right so to enter by any act of Congress. And the acts of Con- 
gress relating to the entry of Chinese into the United States are hereby amended 
so as to conform with this act. 2 


Before the bill could be acted upon in the Senate, and on March 16, 
1888, a new treaty was negotiated and laid before the Senate. The 
following are the first and second articles of that treaty: 


- ARTICLE I. 

The high contracting parties agree that a period of twenty years, beginning 
with the date of the exchange of the ratifications of this convention, the coming, 
except under the conditions hereinafter specified, of Chinese laborers to the 
United States shall be absolutely prohibited; and this prohibition shall extend to 
the return of Chinese laborers who are not now in the United States, whether holding 
certificates under existing laws or not, 

ARTICLE 1L 


The preceding article shall not apply to the return to the United States of 
any Chinese laborer who has a lawful wife, child, or parent in the United States. 
or property therein of the value of $1,000 or debts of like amount due him an 

nding settlement. Nevertheless, every such Chinese laborer shall, before 
Lavin the United States, deposit, asa condition of his return, with the collec- 
tor of customs of the district from which he departs, a full description in writing 
of his family, or property, or debts, as aforesaid, and shall be furnished by said 
collector with such certificate of his right to return under this treaty as the 
laws of the United States may now or hereafter prescribe and not inconsistent 
with the provisions of this treaty; and should the written description aforesaid 
be proved to be false, the right of return thereunder, or of continued residence 
after return, shall in each ease be forfeited. And such right of return to the 
United States shall be exercised within one year from the date of leaving the 
United States; but such right of return to the United States may be extended 
for an additional period, not to exceed one year, in cases where, by reason of 
sickness or other cause of disability beyond his control, such Chinese laborer 
shall be rendered unable sooner to return—which facts shall be fully reported 
to the Chinese consul at the port of departure, and by him certified, to the sat- 
isfaction of the collector of the port at which such Chinese subject shall land in 
the United States, And no such Chinese laborer shall be permitied to enter the 
United States by land or sea without producing to the proper officer of the customsthe 
return certificate herein required. 


The original articles of the treaty are shown by the portions of the 
above quotation in Roman; the portions in italics are the amendments 
made by the Senate. Without those amendments it was feared by the 
Senate that the same trouble would exist that we now have in regard 
to the coming of Chinese on account of previous residence and their 
entry without certificates on proof of loss of the originals. The Senate 
was unwilling to trust Chinese testimony on these questions, and ac- 
cordingly made the amendments, which greatly improve the treaty. 

The bill now under consideration is to carry into effect the treaty as 
amended, if the Chinese Government consents to these amendments, 
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and if it does not I have no doubt that Congress will pass a bill similar 
to this—treaty or no treaty. Fortunately for the country, both parties 
are agreed that the Chinese should be excluded. There is no differ- 
ence of opinion on the subject, and a discussion of the attitude of 
Senators before they were fully informed upon the subject will not ad- 
vance the public interest. But sincean attempt has been made to dis- 
parage the Republican party in connection with this subject, an exam- 
ination of the record will vindicate that party and placeit in an hon- 
orableand consistentattitude. The allusions to the position of General 
Harrison render it proper that his whole record in regard to the Chi- 
nese question should be known. 

It is true that General Harrison was opposed to the bill in 1882, 
which was subsequently vetoed by President Arthur on account of its 
conflict with the treaty of 1880, and he consistently voted against the 
twenty-years clause, upon which President Arthur’s veto was mainly 
predicated. Itis also true that he voted for the following amend- 
ments, offered by Senator Hoar: 

Provided, That this bill shall not apply to any skilled laborer who shall estab- 
lish that he comes to this country without any contract by which his labor is 
the property of any person other than himself. 

Provided further, That any laborer who shall receive a certificate from the 
United States consul at the port where he shall embark that he is an artisan, 
coming to this country at his own expense and of his own free will, and has es- 
tablished such fact to the satisfaction of such consul, shall not be affected b: 
this bill.—Congressional Record, volume 13, part 2, first session Forty-seyent 
Congress, pages 1716 and 1717. 

General Harrison at that time, in common with most of the Eastern 
people who had not visited the Pacific coast, was ignorant of the char- 
acter of the Chinese and their tricks and devices to evade our laws, and 
it seemed to him unreasonable to exclude free and independent skilled 
laborers who came to this country of their own accord, and not under 
cooly contracts or contracts for labor. He would certainly have voted 
otherwise if he had been better informed, as his subsequent record 
abundantly proves. s 

It is also true he voted against the Farley amendment, which is in 
the following words: 

That hereafter no State court, or court of the United States, shall admit Chinese 
to citizenship; and all laws in conflict with this act are hereby repealed.— Rec- 
ord, part 2, pages 1481; 1749. ¥ 

His vote against this amendment was certainly correct. There was no 
law, and there never has been any, allowing Chinese to be naturalized; 
on the contrary, the right of naturalization was denied to Chinese, as I 
have already shown, by the Conness amendment to the Burlingame 
treaty; and by the act of July, 1870, the discussion of which I have al- 
ready reviewed, the right of naturalization was confined to white men 
and Africans. Asiatics wereexcluded. Farley’s amendment proposing 
to repeal all laws granting the right of naturalization to Chinese was 
absurd when no such law existed, and ought to have been rejected. 
Senator EDMUNDS offered the proper amendment on that subject, for 
which General Harrison voted, in the following language: 

Nothing in this act shall be construed to change the existing naturalization 
laws so as to it Chinese persons to citizenship.—-Record, part 4, page 3411. 

Grover’s amendment against which Senator Harrison voted is in the 
following language: 

The words “ Chinese laborers,” wherever used in this act, shall be construed 


to mean both skilled and unskilled laborers, and Chinese employed in mining.— 
Record, part 2, pages 1480; 1750. 

Senator Harrison objected to this definition because it varied the 
language used in the treaty, the object of the legislation being to carry 
the treaty into effect without changing its meaning, and because he 
preferred the amendment offered by Senator EDMUNDS, for which he 
voted, in the following language: 

The words “Chinese laborers,” wherever used in this act, shall be construed 
to mean persons usually engaged in manual labor.— Record, part 4, page 411. 

It seems to me that any person seeking to carry into effect the terms 
of the treaty would have preferred the Edmunds amendment, and that 
General Harrison voted correctly. 

Senator Harrison was absent on official business at the Soldiers’ 
Home when the bill passed, but if present would undoubtedly have 
voted against it on account of the twenty-years clause, for he voted 
against passing the bill over the President’s veto on that ground, and 
Senator Maxey stated he regarded himself as paired on the bill with 
Senator Harrison. Immediately after the failure to pass the bill over 
the veto, the bill which had been introduced by Mr. Page, of Califor- 
nia, in the House, prohibiting Chinese immigration for the period of 
ten years instead of twenty, came to the Senate for action. The Far- 
ley and Grover amendments above quoted were adopted by the Senate 
on the House bill, and the amendments of Mr. EDMUNDS, also above 
quoted, were rejected, and for that reason Senator Harrison voted 

_ against the bill. 

On the passage of the act of 1884 Mr. Harrison was absent and had 
no opportunity to participate in the legislation. Not one word was 
uttered by him in either 1882 or 1884 indicating that he was not thor- 
oughly in favor of Chinese exclusion. He was a new member, had 

-never been to California, knew nothing personally of the Chinese evil, 
but was endeavoring to legislate in conformity with existing treaties 
and followed the lead of the distinguished Senator from Vermont [ Mr. 
EDMUNDS], the Chairman of the Judiciary Committee, in the con- 
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struction of the treaty. After theact of 1884 had proved defective and 
was continually evaded by the Chinese, both Senators EDMUNDS and 
Harrison favored more radical legislation and supported the Morrow- 
Fair bill, to which [havealready alluded. This bill was more radical 
than the Democratic House of Representatives was willing to pass, as 
I have already shown, and consequently the Administration proceeded 
to the negotiation of the pending treaty. Therecan be nodoubt ofthe 
views of Senator Harrison in 1886, when the Morrow-Fair bill was 
passed, nor in February, 1888, when he wrote the following letter to a 
friend: E 
ISDIANAPOLIS, IND., February 29, 1838. 


My Dear Simm: Your kind letter of February 28 has been received. Iam very 
much obliged to you for the kind interest which you take in my behalf. You 
knew me well enough while here to know that I am no schemer for place, and 
I have not fallen from grace in that respect since you left here. 

I did vote with the great body of Republicans in the Senate against the Chi- 
nese restriction bill, as it was called. It seemed to me then to be in violation 
of our treaty with China,and it was a little hard for me to let go of the old idea 
that this was the free home of all comers, I think there has been a very gen- 
eral change ofsentiment on that subject since. Wedo not need to ask anybody 
to come to this country now, as we formerly did, and {í think we have a right to 
preserve our own institutions by exercising a fair election as to who shall come 
here. . I do not like that class of immigration that comes in gangs, that can be 
driven into pens and on shipboard, and hired, not by oe contract, but by 
bosses, and the Chinese immigration is very much of this sort. 


Very truly, yours, 
BENJ. HARRISON. 

Rey. J. S. Brant, St. Louis, Mo. 

The attempt to make it appear that General Harrison is not, and 
was not before his nomination, thoroughly in favor of the absolute ex- 
clusion of Chinese is absurd, and shows to what extremes partisan 
prejudice may be carried in a political contest. 

The quotations made in the speech of the Senator from Alabama 
[Mr. MORGAN] from speeches made by Republican Senators—Hoar, 
DAWES, SHERMAN, INGALLS, HAWLEY, and perhaps others—in op- 
position to what seemed to them to be class legislation against the 
Chinese, were ill-timed. These Senators had been for years engaged 
in a grand struggle for the vindication of human rights and equality 
before the law. They were veterans in the t work that liberated 
more than 4,000,000 of slaves and removed the disgrace of human 
slavery from the Republic. They had also been engaged during the 
prime of their manhood in securing for the oppressed freedmen the 
rights of American citizens; they had been leaders in the cause of the 
Union and the restoration of the Southern States to their normal rela- 
tions to this Government; they had been taught to believe that all 
men within the jurisdiction of the United States were equal before 
the law and entitled to the protection of the law. 

They had not learned the peculiarities of the Asiatic strangers who 
were invading the Western coast. They had not observed the insidious 
power by which the Chinese undermine, destroy, and subvert Christian 
civilization; that where they come our race can not stay; that they are 
wholly and absolutely antagonistic to our race, and that they are im- 
ported as coolies and slaves, and movein gangs with which white labor 
can not compete and in the presence of which white laborers must 
starve. In ignorance of this condition of things it is creditable to the 
distinguished Republican Senators whose speeches were quoted by the 
Senator from Alabama that they were unwilling to join in what to 
them seemed an unnecessary and cruel opposition to a weak, unwar- 
like, and peaceable race until they had time and opportunity to under- 
stand the conditions and the necessities of excluding the Asiatic hordes 
from our borders. . 

No fair-minded man from the Pacific coast will complain of the peo- 
ple of the East because they did not earlier discover the unmitigated 
evil of Chinese immigration. It was unreasonable that it should be 
known in the East as soon as it was in the West. If it took California 
twenty years to discover that the presence of Chinese was dangerous, it 
was unreasonable to expect that the people of the East should know 
this fact in advance. The opposition of the Democratic party to the 
Chinese was natural. They were in favor of the negro as a slave, but 
were against him as a man. They viewed the Chinese from the same 
standpoint that they did the colored man. Neither had any political 
or civil rights which they respected, and while they did not trouble 
themse]ves much to secure affirmative legislation to exclude Chinese, 
they readily voted for any proposition which curtailed the rights of any 
person of color, either black or yellow. 

Now, what is there in all this to make party capital out of? The 
people of the East did not originally understand this question. It was 
along time before the people of the West—-before the people of even 
the Pacific coast understood it. They did not understand it at the 
time the Burlingame treaty was made, They did not understand it at 
the time that Governor Haight and Judge Hager and other leading men 
were at the Burlingame banquet in San Francisco receiving the Chinese 
embassy with open arms, and congratulating them on the consumma- 
tion of this ‘‘ great work,” as they then termed it. I say they did not 
then appreciate it, because the Chinese had generally followed voca- 
tions by themselves; They mined where other people did not wish to 
mine. But when they commenced taking the place of white men, and 
were hired out by the Chinese Six Companies in gangs, and began tak- 
ing the bread ont of the mouthsof white men, then all parties on the Pa- 
cific coast became a unit against Chinese naturalization and citizenship, 
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Mr. RANSOM. Will the Senator let me call his attention to a mat- 
ter of record? 

Mr. STEWART. Certainly. 

Mr. RANSOM. After hearing the Senator from Nevada, and not be- 
ing familiar with the history of the matter, I presumed that Judge 
Thurman and Senator Trumbull were together on this question. I 
find, Mr. President, that on the vote alluded to by the Senator from 
Nevada, in which 27 Senators voted one way and 14 the other, the 
fenator from Nevada and Judge Thurman voted together. 

Mr. STEWART. Exactly. 

Mr. RANSOM. And Judge Trumbull voted the other way. 

Mr. STEWART. Exactly. 

Mr. RANSOM. And I believe that for four or five other succeeding 
votes on this subject Judge Thurman and the Senator from Nevada 
voted together on every vote. 

Mr. STEWART. Wevoted together, and I so stated. 

Mr. RANSOM. I did not so understand the Senator. 

Mr. STEWART. Iso stated. 

Mr. RANSOM. I thought the Senator left the inference that Judge 
Thurman favored the Sumner amendment. I simply desired to show 
that he voted against it. 

Mr. STEWART. He did vote against it, but he undertook to help 
Trumbull to choke me off, so that I could not tell the story, and if the 
mey Wad not have been told the amendment would have been 
adopted. 

Mr. RANSOM. There is the Globe showing that Mr. Thurman 
voted with the Senator from Nevada every time upon that question, 
and in the very vote that he called attention to, in order to show that 
the vote was the other way, it now appears that Judge Thurman voted 
with him, and itfurther appears, so far as I can recall, that not a Demo- 
crat voted against the proposition—not one, and of fourteen negative 
votes not one was that o ia Democrat. 

Mr. STEWART. The Senator is mistaken when he says that I 
stated that Judge Thurman voted for Sumner’s amendment. I stated 
directly theopposite. Not one Senator then styling himself a Democrat 
voted against it, nor would the Democrats extend naturalization to 
anybody except whites. They were opposed to extending naturaliza- 
tion to any but white persons; that is true; and notwithstanding Judge 
Thurman was opposed to it, and notwithstanding I had explained to 
him in the Judiciary Committee the evils involved in Sumner’s amend- 
ment, and notwithstanding the committee had decided to keep these 
two propositions separate, and hadso reported, he undertook to force a 
vote upon them jointly, and contended that the Sumner amendment 
was germane and legitimate on the House bill, and that I was honorably 
bound to keep my mouth closed and allow this great wrong to be per- 
petrated. He knew the effect of choking me off perfectly well, and I 
telt outraged at the position he took in opposition to the action of the 
committee in separating the two propositions and against the views of 
the distinguished Senators from Vermont [Mr. EDMUNDS] and New 
York [Mr. Conkling]. 

At the suggestion of the Senator from Vermont the vote was taken, 
and the amendment of Sumner adopted by a vote of 27 to 22, as I have 
already shown. Many Senators voted against it because they thought 
it was not within the agreement and that it was wrong to shut off de- 
bate in the manner proposed. The Senator from Vermont himself re- 
marked that he voted against the amendment solely on the ground that 
it was not right to cut off debate, but that he wasin favor of the amend- 
ment when it might be fairly considered. After it was fairly consid- 
ered and full debate allowed he became convinced that the amendment 
was wrong and voted against it on the final vote, and has ever since 
been opposed to the naturalization of Chinese. The minds of many 
other Senators were changed by the debate, as the final vote of 27 
against and only 14 for the amendment shows. 

While it is true that no person then styling himself a Democrat voted 
for the amendment, several Senators who never afterwards acted with 
the Republican party, but joined the Democratic-Greeley party at the 
following election, voted for the Sumner amendment extending nat- 
uralization to the Chinese. Among these were Mr. Sumner, of Massa- 
chusetts; Mr. Sprague, of Rhode Island; Mr. Trumbull, of Illinois, and 
Mr. Ross, of Kansas, now Democratic governor of New Mexico. The 
10 Republicans voting for the amendment who remained with the Re- 
publican party were Brownlow, of Tennessee; Fenton, of New York; 
Harris and Kellogg, of Louisiana; McDonald, of Arkansas; Morrill, of 
Maine; Pomeroy, of Kansas; Revels, of Mississippi; Robertson, of South 
Carolina, and Spencer, of Alabama. Seven of these Senators repre- 
sented Southern States and were elected by colored constituencies. It 
was necessary for them to be extreme. 

Only 4 Northern Republican Senators voted to extend naturaliza- 
tion to the Chinese, and afterwards remained in the Republican party, 
while 20 Republicans representing Northern States voted against the 
amendment, all of whom remained with the party. The fact that 
Trumbull, Summer, and others were about to turn their backs on the 
Republican party and lend their influence to place the Democrats in 
power may throw some light upon the conduct of Senator Thurman in 
attempting to aid them to embarrass the Republican party by making 
them adopt the amendment, which he well knew would be destruction to 
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the Republican party on the Pacific coast. Mr. Trumbull possibly had 
the same design. He was opposed to negro suftrage and fought the 
fifteenth amendment more vigorously than any Democrat. His new- 
born zeal for extending naturaliztion to Chinese and Africans may have 
been inspired by his desire to aid the Democratic party, which he had at 
that time practically joined. Idonot pretend to say that there was any 
secret understanding between Senators Thurman and Trumbull to in- 
jure the Republican party on the Pacific coast, but I do say that they 
joined in an effort to stifle debate and bring a terrible calamity upon 
the country. 

In the long debate of July 2 and July 4, and the night of the 4th, 
no Democrat made an argument against naturalizing Chinese. They 
confined themselves to jokes, interruptions, and points of order, as the 
Globe will show. Mr. Casserly, the Democratic Senator from Cali- 
fornia, was present on the first day and made a fewremarks on the point 
of order, but took no further interest in the proceedings. What Re- 
publican would have left the Senate Chamber under such circumstances 
who had an interest in the question and was in earnest about it? 

Mr. Williams and Mr. Corbett, of Oregon, fought bravely against the 
amendment, and the Globe shows it. So did Senator Morton and 
others, saying this was a great question; it was too great an experiment 
to open our gates to be overrun by the millions of Asiatics who would 
flock to our shores. 

Mr. RANSOM. The whole contest ou that question was made by 
Republicans, and by nobody but Republicans. I care nothing about 
it, but Mr. Sumner raised the question, and he was supported by Re- 
publicans, and not supported by a Democrat, as the Globe shows. 

Mr. STEWART. It is true no Democrat voted for the measure, but 
Mr. Sumner’s support on the vital question of whether or not the Sen- 
ate should be informed before it voted, came from Senators Thurman, 
Trumbull, and others, who were preparing to defeat the Republican 
party through the Greeley combination. The Democrats who were 
then known and called Democrats were opposed to any extension of the 
right of naturalization to persons who were not white. They were as 
much opposed to the naturalization of Africans as the Chinese. 

Mr. EDMUNDS. The Senator will pardon me for reading from the 
Globe the proof of what he says. 

Mr. STEWART. Certainly. 

Mr. EDMUNDS. After the bill had been putin a condition so as to 
exclude the Chinese from naturalization and to include all the people 
of other countries than China, and the question was on its passage, I 
believe every Democrat in the Senate voted against its , there 
being eight of them who voted, none of them voting for it that I can 
see; and all the Republicans who were present voted for it, and among 
the nays—the list is very short—are Messers. Bayard, Boreman, Ham- 
ilton of Maryland, McCreery, Saulsbury, Stockton, Thurman, and 
Vickers; and all the yeas were Republicans. 

So the case is exactly as stated by the Senator from Nevada, that at 
that time the Democratic party apparently in the Senate were not op- 
pesed to Chinese naturalization as a separate and distinct question 
from other naturalization, but they were opposed to the naturalization 
of anybody except people from Europe, and were opposed to the natu- 
ralization of the colored man whether he was in this country or not in 
this country, and, therefore, when the bill was put in a condition to in- 
clude the African, the man of African descent, and to cover nothing 
else on that point, every Democrat in the Senate voted against it, asthe 
Senator says, and would do it again. 

Mr. RANSOM. In reply to the Senator from Vermont I would say 
that if he will look over the Globe and have it read as he read it, he 
will see upon the Chinese question every Democrat who voted voted 
invariably against them and not one Democrat voted for Mr. Sumner’s 
proposition. On the four or five different votes there they are recorded 
in that way. 

Mr. STEWART. But what I complain of is that Mr. Thurman 
joined Trumbull, Sumner, and others against the decision of the cot- 
mittee in separating the two measures, against the views of the distin- 
guished Senators from Vermont and New York, members of the Judi- 
ciary Committee, as expressed in the debate, in an attempt by stifling 
debate to force upon the country the Chinese curse in its most destruc- 
tive form. 

I had a right to complain of the conduct of Senator Thurman and 
his Democratic colleagues on that occasion. The debate shows the 
sneers and jokes of Democratic Senators in their attempt to embar- 
rass Senato-s from the Pacific coast and prevent a fair and impartial 
hearing. It was the Republican party that we were called upon to 
convince that this was wrong. We did convince them; and when the 
time came that the Chinese were invading the Pacific coast and inter- 
fering with civilization there, it was the Republican party that moved - 
toabrogate the Burlingame treaty and make a treaty restricting Chinese 
immigration, and the Republican party, and not the Democratic party, 
did make the treaty of 1880 for that purpose. Nearly every meas- 
ure that has been before Congress has been introduced by Republicans, 
and every measure to restrict Chinese immigration in any form which 
has become a law has been passed mainly through the influence of 
Republicans. True, they have been sustained by Democratic votes as 
well, but the facts and arguments upon which they were based were 
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produced and made mainly by Republicans. Republicans have done 
this work. k 

The bill of 1886, to which I have already alluded, and which was 
unanimously passed by a Republican Senate, was satisfactory toevery- 
body, and if it could have become a law, if the Democratic House had 
passed it, there would have been no necessity for the bill under con- 
sideration and no necessity for this treaty. 

Mr. MITCHELL. ‘The Senator will permit me to say that we would 
be in a better position than with this treaty and this law. 

Mr. STEWART. Yes, in a better position if wehad thatlaw. But 
Iam not disposed to criminate any one on account of the past, All 
parties are now agreed. We understand the question and the great 
American people are of one accord and agree that we can not afford to 
invite Chinese immigration or to tolerate their coming, and that being 
the decree that has gone forth, I am satisfied with it. I do not pro- 

to go back and look up the record at atime when some man did 
not understand the question and spoke in behalf of humanity, not 
knowing the situation, who spoke of applying the same principles to 
the Chinese that he applied to other men without knowing the distinc- 
tion and not knowing the evil they would bring upon the country. I 
am not disposed to criticise them, and I think the Senators on the other 
side will bear me witness that I never have in this Chamber, and I 
never intend to, allude to the past political position of any Senator on 
account ofany errors he may have made. 
accept him. 

The assertion that the Republican party is responsible for the Chinese 
being here and that the Democratic party has always opposed the 
Chinese is not true. The attempt to make this a political issue and 
charge the Republicans with it is monstrous in view of the facts. The 
Republican party has made every move to prevent the country being 
flooded with Chinese. They raised the alarm. They have gone fur- 
ther, day and night, in season and out of season, from the very first, to 
prevent the coming of Chinese. They commenced, before any Demo- 
crat thought of it, to amend the treaty to prevent naturalization. 
When the proposition to naturalize Chinese was before the Senate the 
Republicans alone made a showing against it, and it was defeated by 
Republican votes. When Chinese immigration became oppressive it 
was the Republican party that moved in the matter. 

I admit that the Democratic party in pursuance of its traditions has 
voted against the Chinese. They did so for political purposes. But I 
do deny that they have ever been earnest workers in this great contest 
which has been waged by the Pacific coast for the purpose of preserv- 
ing free institutions and American civilization in that country, I deny 
that they have. I deny that they have been the moving spirits in any 
contest on this floor or in the other House in favor of rescuing that 
country from the inundations of the Chinese. It is not true. Since 
the Republican party has decreed that the Chinese shall not come, the 
world knows that their coming will be stopped. They are earnest and 
they will prevent it. ; 

I regret that any Senator here should attempt to manufacture party 
capital out of this question. I would never have alluded in this dis- 
cussion to what either party had done. I am not in the habit of doing 
that. Ispoke on the Chinese question early in the session and con- 
gratulated the country that there was unanimity of sentiment now, 
but made no allusion to party politics. I never alluded to what one 

rty or the other did; but to have a labored speech made here show- 
ing that the Republican party is responsible for this evil that it has 
labored so zealously to prevent can not go unrebuked by me. 

I regret that I have been on the present occasion under the necessity 
of alluding to the action of Judge Thurman; but when he is held up 
as an earnest opponent of the Chinese evil and leading Republicans are 
denounced, I felt it my duty to call attention to his position when the 
principal question regarding the Chinese was settled in the Senate and 
naturalization denied to millions of Asiatics by Republican votes, se- 
cured by Republican arguments, againstthe Trumbull-Thurmanscheme 
to stifle debate and accomplish indirectly what the Senator from Ohio, 
Mr. Thurman, would not do directly, and which he freely denounces 
on all public occasions as wicked and outrageous. . 

The PRESIDING OFFICER. The question is—— 

Mr. COCKRELL. I move that the Senate do now adjourn. 

Mr. EDMUNDS. Let us havea vote. We are all for the bill. 

Mr. COCKRELL. I do not think that we ought to pass a bill here 
at almost quarter after 6 o’clock with only abont ten Senators on the 
floor. There is no quorum here, 

The PRESIDING OFFICER. The Senator from Missouri moves 
that the Senate adjourn. 

Mr, PLATT. Let the unfinished business be laid before the Senate. 

Mr. EDMUNDS. I think the Senator from Missouri is right. On 
looking around I think there is no quorum here. 

The PRESIDING OFFICER. The Senator from Missouri moves 
that the Senate do now adjourn. 

Mr. PLATT. I hope the unfinished business will be laid before the 
Senate before the motion to adjourn is pnt. 

The PRESIDING OFFICER. The Chair lays before the Senate the 
unfinished business the title of which will be stated. 

The CHIEF CLERK. A bill (S. 12) to provide for the formation and 


If he is right to-day, I will, 


admission into the Union of the State of Washington, and for other 


purposes, 
The PRESIDING OFFICER. The question is upon the motion of 
the Senator from Missouri. 
The motion was agreed to; and (at 6 o’clock and 13 minutes p. m.) 
the Senate adjourned until to-morrow, Wednesday, August 8, 1883, at 
11 o’clock a. m. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, August 7, 1888. 


The House met at 12 o'clock m. Prayer by the Chaplain, Rev. W. 
H. MILBURN, D. D. 
The. Journal of yesterday’s proceedings was read and approved. 


VETO MESSAGE—P, A, LEATHERBURY. 


The SPEAKER laid before the House the following message from 
the President of the United States; which was read, referred to the 
Committee on Claims, and ordered to be printed: 

To the House of Representatives: 
I_ return without approval House bill No. 3008, entitled “ An act for the relief 
of P. A. Leatherbury.”’ 

This bill provides that the Secretary of the Treasury shall pay to the person 
above named the sum of $601.27, being the amount paid by him to Lucy Roberts 
on two pension checks which were afterward recalled and canceled. 

The committee of the House to whom this bill was referred report “* that the De- 
partment discovered, after the issuing of the checks, that the claim for pension 
was fraudulent, but not until after the purchase, in the ordinary course of busi- 
ness, by Mr. Leatherbury, paying $601.27 therefor, and giving his due-biil for 
the balance, which balance he refused to pay after ascertaining that the check 
was repudiated by the Government.” 

Lucy Roberts, a colored woman, filed a claim for pension in 1868, alleging that 
she was the widow of Nelson Roberts, who died in the military service in 1865, 

Her claim was allowed in 1876, and two checks, numbered 6863 and 6864, ag- 
gregating $1,301.27, were issued on account of said pension. Before poyn ot 
the checksinformation was received which caused an investigation by the Pen- 
sion Bureau as to the honesty of the claim for pension. This investigation es- 
tablished its utterly fraudulent character, and- thereupon the checks were can- 
celed, and the woman’s name was droppes from the pension-rolls. 

Certain important facts are reported to me from the Pension Bureau as hay- 
ing been developed upon the investigation. 

It appears that one Thomas had undertaken to act for the claimant in pro- 
curing her pension under an agreement that he should have $300 if successful, 
Mr. Leatherbury was a notary, postmaster, and claim agent, and acted as no- 
tary and general assistant to Thomas and the claimant, who was employed at 
Leatherbury’s house. In the month of July, 1876, the same month the claim 
for pension was allowed, the woman Roberts was indicted for larceny, the com- 
plaining witness being Mr, Leatherbury. Shortly after the issue of the checks 
the woman disappeared, and it is reported that certain indications suggested 
that both Leatherbury and Thomas were not entirely ignorant of her where- 
abouts, nor completely disconnected with her disappearance. The checks were 
obtained from Thomas by Leatherbury, he paying, as he alleges, to Thomasthe 
fee of $300, which had been agreed upon. = 

The checks remained in Leatherbury's possession until they were delivered 
by him to the special agent of the Pension Bureau upon the investigation, He 
claimed in his deposition that he considered that what money he had let the 
woman have and the goods she had obtained at his store while she worked for 
him, and the $300 which he had advanced to Thomas, her agent, justified him 
in holding her indebted to him in the sum of $600, and that he d the checks 
as security for the same, admitting that there was still $700 in her favor, written 
acknowledgment of which he bad placed in the hands of his wife. He further 
stated that rather than gain notoriety in the matter he would return the checks 
to the al agent, but he trusted that the Government would pay him tho 
$600 which he had sunk in the transaction, 

The woman testified that she did take some goods from Leatherbury at his 
store at his suggestion, after the arrival of the checks and before she left, about 
August 16, 1876, which purchases amounted to no more than $100, and that he 
also advanced her $100 ; that he made no further payment and wrote to her 
that he had to give up the checks, and that she never indorsed the checks nor 
authorized any one todo so. 

Both Leatherbury and Thomas disclaimed any knowledge of the fraudulent 
character of the claim. But the fraudulent claimant lived in the house of one 
of them and he was assisting in ponat her claim to be allowed, while the 
other made an unlawful agreement for a liberal compensation for his services 
if the claim succeeded. The woman was indicted at the instance of Leather- 
bury at about the time of the issuance of the checks and fied, but if she is to be 
believed Leatherbury wrote to her during her absence. After her disappear- 
ance he ventures to pay to Thomas his illegal fee and takes n of the 
checks. He considers that she owes him $600, and the bill under consideration 
gives him $601.27, the exact amount of the checks less $700. 

Some one with more intelligence than this ignorant colored woman concocted 
the scheme to gain this fraudulent pension; and the circumstances point so sus- 

iciously toward Thomas and ry, the claim of the latter upon the 
Sovernaant isinfected with so much illegality, and the amount of his advances 
is arrived at so loosely, that in my opinion he should not at this late day be re- 


lieved. 
GROVER CLEVELAND. 

EXECUTIVE MANSION, August 3, 1883, 

JURY COMMISSIONERS, NEW MEXICO. 

The SPEAKER also laid before the House a letter from the Attorney- 
General, transmitting a letter from the United States attorney for New 
Mexico, and submitting an estimate of appropriations for expenses of 
jury commissioners in that Territory; which was referred to the Com- 
mittee on Appropriations, and ordered to be printed. 

AIDS TO NAVIGATION, MISSISSIPPI RIVER. 

The SPEAKER also laid before the House the amendment of the 
Senate to the bill (H. R. 5067) establishing additional aids to navigation 
at the mouth of the Mississippi River. 

Mr. WILKINSON. Mr. Speaker, I ask unanimous consent to con- 
cur in the Senate amendment. 
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Mr. OATES. What is the bill and what is the amendment? 

Mr. WILKINSON. Iwillstate that it does not add one dollar to the 
amount or change one word in any respect in the bill as it passed the 
House, except to include an item making the appropriation in the bill 
itself. When the bill was passed it was passed as such bills ordinarily 
are passed, with the understanding that the appropriation would be 
placed by the Appropriation Committee in some of the general appro- 
priation bills, 

But in this instance the bill passed the House too late, and the com- 
mittee could not put it on any of the bills on which appropriations for 
this purpose are usually placed, as they had already been reported to 
the House. I ask leave, therefore, to concur in the Senate amendment 
making the appropriation. 

The SPEAKER. The Senate amendment will be read, subject to 
objection. 

he Senate amendment was read. 

Mr. OATES. What is the bill? 

Mr. WILKINSON. It is for the purpose of establishing aids to navi- 
gation at and near the mouth of the Mississippi River. The Senate 
amendment, as I have said, does not change the purport of the bill, but 
itsimply makes an appropriation of the amount covered by the bill which 
could not be placed in time on any of the regular appropriation bills, 
as is eustomarily done. : 

There being no objection the Senate amendment was considered and 
concurred in. 

MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. McCook, its Secretary, announced 
that the Senate had adopted resolutions, as follows: 


Resolved, That the Senate has learned with profound regret of the death of 
Philip H. Sheridan, late General of the Armies of the United States. Aa 
Resolved, That the Senate hereby expresses its teful sense of his great and 
pro services in the cause of the country, and its deep sensibility of the loss 
he nation has sustained by his death, and its sympathy with his family in their 
bereavement. 
s Resolved, That a copy of these resolutions be forwarded to the family of the 


ENROLLED BILL SIGNED. 

Mr. KILGORE, from the Committee on Enrolled Bills, reported 
that they had examined and found duly enrolled a bill of the follow- 
ing title; when the Speaker signed the same, namely: 

A bill (H. R. 10165) for improving the mouth of the Brazos River, 
Texas. 

ANNIE GIBSON YATES. 

The SPEAKER also laid before the House the bill (H. R. 7708) with 
Senate amendments disagreed to by the House, and a resolution of the 
Senate insisting upon its amendments to said bill. 

The SPEAKER. The conferees on this bill have been already ap- 
pointed on the part of the House. E 


ADDITIONAL JUSTICE SUPREME COURT, WYOMING. 


The SPEAKER also laid before the House the bill (S. 1324) provid- 
ing foran additional associate justiceof the supreme courtof Wyoming, 
and for other purposes; which was read twice, and referred to the Com- 
mittee on the Territories. 

ALFRED PLEASONTON. 


The SPEAKER also laid before the House an order of the Senate 
adopted August 2, appointing Mr. MANDERSON as aconfereein place of 
Mr. Davis on the bill (S. 2972) authorizing the President to appoint 
and retire Alfred Pleasonton with the rank and grade of colonel. 


RIGHT OF WAY. 


Mr. DAVIDSON, of Florida, by unanimous consent, introduced a 
bill (H. 11111) granting the right of way to the Pensacola and Mem- 
phis Railroad Company over and through the public lands of the United 
States in the States of Florida, Alabama, Mississippi, and Tennessee, 
and granting the right of way to said railroad company over and through 
the United States naval and military reservations near Pensacola in the 
State of Florida; which was read a first and second time, referred to 
the Committee on Naval Affairs, and ordered to be printed. 

PRESENT REVENUE LAW AND MILLS BILL. 

Mr. McMILLIN, by unanimous consent, introduced the following 
resolution; which was read and referred to the Committee on Printing: 

Resolved, That there be printed for the use of the House of Representatives 
a comparison of the text of the present law and the Mills bill (H.R. 9051) and 


tables showing the effect of the proposed legislation upon the revenues; to 
be prepared under direction of the Committee on Ways and Means. iz 


: LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. STONE, of Missouri, until the 25th instant, on account of 
important business. 

To Mr. Bacon, further leave indefinitely, on account of sickness. 

To Mr. Crouse, for the remainder of the week until August 13, on 
account of important business, 


CONFEREES ON ARMY APPROPRIATION BILL, 
The SPEAKER announced as the conferees on the Army appropria- 
tion bill (H. R. 10234) Mr. TOWNSHEND, Mr. MAIsH, and Mr. LAIRD. 


OHIO CENTENNIAL EXPOSITION. 
Mr. OUTHWAITE. Mr. Speaker, I ask unanimous consent to dis- 
charge the Committee on Appropriations from the farther considera- 
tion of the bill (S. 3182) and consider the same at this time. 


The SPEAKER. ‘The bill will be read, subject to objection. 
Mr. OUTHWAITE. It has been read quite recently in the House. 
The SPEAKER. The bill has already been read? 


Mr. OUTHWAITE. Yes; it was read within the last week, and I 
ask unanimous consent to dispense with the reading of the bill. 

Mr. HOLMAN. Let the title of the bill be read. 

The Clerk read as follows: 

A bill (S. 3182) making an appropriation to enable the several Execulive De- 

rtments of the Government and the Burean of Agriculture, the Government 
Printing Office, and the Smithsonian Institution, including the National Mu- 
seum and the Commission of Fish and Fisheries, to participate in the Ohio cen- 
tennial to be held at Columbus, Ohio, from September 4 to October 19, 1888. 

The SPEAKER. Is there objection to the present consideration of 
the bill? 

Mr. OATES. I object. 

Mr. OUTHWAITE. I hope the gentleman will withdraw his objec- 
tion, to permit me to make a brief explanation. 

Mr. OATES. I have no objection to that. 

The SPEAKER. If there be no further objection, the gentleman 
from Ohio will make a brief statement. 

There was no objection. 

Mr. OUTHWAITE. ‘The reason, Mr. Speaker, I desire to make a 
statement is to show the appropriateness of the withdrawal of the ob- 
jection urged by the gentleman from Alabama. 

This bill does not contribute or appropriate a single dollar of money 
out of the Treasury of the United States to the State of Ohio. The 
State of Ohio in 1886 resolved to celebrate the centennial of the settle- 
ment of the Northwest Territory, and has invited all the States that 
grew out of that Territory, and has invited the States that may be 
called the parent States also to participate in this celebration. The 
time is now drawing near within which the Exeeutive Departments of 
the Governmeat must take steps to participate if they are to do so. 
It must take steps by the 4th of September, and unless this bill is 
considered at this time there will be no opportunity or this will be the 
last opportunity, probably, that I shall have to bring this measure for- 
ward in behalf of the State of Ohio. 

What is this exhibition? It is an exhibition of arts and sciences; an 
exhibition of the industries of the Northwest Territory, and all of that 
which goes to show the advancement of this country during one hun- 
dred years. As I said before, several of the States which grew out of 
that Northwest Territory have signified their intention to participate in 
this centennial. The State of Ohio has furnished magnificent grounds, 
has built large puiidings, and has built one building ın particular that 
will accommodate ten thousand peoplein theauditorium. Then agreat 
number of these States have signified their intention of sending ex- 
hibits of their arts, their industries, and their sciences, and associations 
and societies of all kinds—military and civil, religious and political, 
educational and labor societies of every kind which can be enumerated 
have signified their intention to be there. I have no hesitation what- 
ever in saying that there will be at least two million citizens of this 
country who will visit that centennial. 

All this bill asks is that the National Government shall, too, parti- 
cipate in this exhibition. It is not to appropriate a single cent for the 
State of Ohio, not to give a single penny, but simply that enough money 
be appropriated to enable the Departments to make a respectable ap- 
pearance for the National Government. As I said before, the time is 
short, but three weeks and a few days remaining before the centennial 
must be opened, if the preparations are to be made in the Departments. 
During this very session of Congress there has been appropriated with- 
out objection $147,000 to permit a city to have an exposition. Now, 
why can not the great State of Ohio be permitted to have such an ex- 
hibition from those things belonging to the National Government which 
will show the steps of our progress during the past one hundred years? 

Mr. O’FERRALL. How much do you ask? 

Mr. OUTHWAITE. Forty thousand dollars. It seems almosta hu- 
miliation that one should be compelled, under the circumstances which 
surround us, to make an appeal for the State of Ohio to see the Na- 
tional Government represented at a celebration of the character that 
this will be; and I ask the gentleman from Alabama [Mr. OATES] to 
withdraw his objection. 

Mr. OATES. My friend from Ohio has exhibited the usual zeal in 
a case wherein his constituency desire to have the Government partici- 
pate in an exhibition of this character. The objection which I inter- 
posed this morning is not on account of the particular locality where 
this exhibition is to be held, but it is to the principle. Itis no part of 
the business of the Government of the United States, nor should it be, 
to engage in the general show business, and wherever it participates in 
these exhibitions at the expense of the Treasury of the United States, 
in my judgment it is unwarranted. The Government was not inaugu- 


rated for any such purposes. It is an abuse of the power or the exer- 
cise of unwarranted power, and while I have objected before, I will not 
on this occasion, but content myself with voting against the measure, 
[Applause. ] 
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The SPEAKER. Is there objection to the request of the gentleman 
from Ohio? 

. CANNON. What is the gentleman’s request? 
. OUTHWAITE. To consider this measure now. 

Mr. CANNON. For what length of time? 

Mr. OUTHWAITE. I want the time to be as brief as possible. 

Mr. CANNON. I will not antagonize by objecting; but I ask the 
gentleman from Ohio to let us have, say, two hours for debate orso 
much as is necessary for the consideration of the bill. 

Mr. OUTHWAITE. Does not the gentleman from Illinois [Mr. CAN- 
NON] think that two hours is an objection, and that the House would 
hardly be willing that it should be occupied two hours with the con- 
sideration of this measure? 

Mr. CANNON. If two hours is not necessary we certainly do not 
need to occupy it. Ido not desire to say a great deal about it; but I 
should like to be heard. His proposition is to the effect that we are 
to go into this business, and I think we should consider the matter 
fully, as the time seems to have arrived when a stop should be put to 
this business and draw the line somewhere. 

Mr. OUTHWAITE. Letthe debate run on. I have no objection to 
that. The gentleman can have whatever time he desires. 

Mr. CANNON. I would suggest two hours. I want a portion of 
the time. 

Mr. OUTHWAITE. Well, the gentlemancan control one hour, and 
the other hour be left to my control. 

The SPEAKER. Is there objection? The Chair hears none. The 
question then is as to ordering the bill to be read the third time. 

Mr. WISE. I desire to offer the amendment which I send to the 
Clerk’s desk. 

The Clerk read as follows: 


That any surplus arising from the appropriation made to either of the Depart- 


ments by the act of May 28, 1888, for participation in the centennial exhibition 


of the Ohio Valley may be transferred and used for the same purpose to partici- 
pate equally in the national exhibitions to be held in the cities of Au, Ga., 
nae either nae Va., during the months of October and November of the pres- 
ent y - 

Mr. WISE. Isimply want to add in referenco to that amendment, 
that we are not asking for an appropriation any more than the gentle- 
man from Ohio. We are asking that the cities of Richmond and Au- 
gusta shall be treated as the cities of Cincinnati, Marietta, and Columbus, 
Ohio. In May last, as the gentleman from Ohio has stated, $147,000 
were appropriated in this way for an exposition at Cincinnati, Ohio, 
celebrating the centennial of the organization of that Territory into 
States. I believe that the State of Virginia has as much right to an 
appropriation by this Congress in aid of the exposition at Richmond 
as the State of Ohio or any other State inthe Union. Sheis the mother, 
I may say, of those States. The members of this House need not to 
be reminded that it is in consequence of the munificence of Virginia 
that you have that event to celebrate. : 

We do not ask for an appropriation. We simply ask that what may 
be left of your appropriation for the expositions at Cincinnati and at 
Marietta, if anything, may be used for a governmental exhibit at 
Richmond, Va., and also for an exhibit at Augusta, Ga. I think we 
are asking but very little, and I trust the House will adopt this amend- 


ment. 

The SPEAKER. The gentleman from Ohio [Mr. OUTHWAITE] is 
entitled to the floor. 

Mr. OUTHWAITE. I reserve my time. 

TheSPEAKER. Under the agreement the gentleman from Ohio 
[Mr. OurHWAITE] was to control half the time and the gentleman 
from Illinois [Mr. CANNoN] the other half. To whom does the gen- 
tleman from Ohio yield? 

Mr. OUTHWAITE.' I yield five minutes to the gentleman from 
Georgia [Mr. BARNES]. 

Mr. BARNES. Mr. Speaker, I desire simply to add a few words to 
what has been said by the gentleman from Virginia [Mr. Wisz]. This 
proposition to aid an exposition at Richmond, Va., and another at Au- 
gusta, Ga., simply provides that if there be any surplus left after pay- 
ing the expenses of the Government exhibits at Cincinnati and at 
Marietta, which have already been provided for by an act passed by this 
Congress, that surplus shall be equally divided between the exposition 
at Richmond and thatat Augusta, Ga. As to the exposition at Augusta 
I will say that that city has already raised by private subscriptions a 
larger amount of money for the purposes of the exposition than has 
hitherto been raised anywhere in the South, and has erected a larger 
building forthat purpose. Thatmoney, I say, has been raised by private 
subscriptions, and we are not asking now for any independent appropria- 
tion, but simply that if there be any surplus left after paying for the 
Government displays at Cincinnati and at Marietta that surplus shall 
go to the expositions at Augusta and at Richmond, respectively. ‘That 
is all we ask, and I trust that the gentleman in charge of the bill will 
accept the amendment. 

Mr. WILSON, of Minnesota. Let mesuggest to the gentleman from 
Georgia that he amend the amendment so as to provide that if there be 
any surplus left in the Treasury of the United States it shall be used 
for this purpose. [Laughter. ] 

Mr. BARNES. No, sir; Ido notacceptthatsuggestion. [Langhter. ] 

Mr. OUTHWAITE. I desire to reserve the balance of my time. 


The SPEAKER. The question is on ordering the bill to be read a 
third time. $ 

Mr. CANNON. Mr. Speaker, heretofore the Government of the 
United States has had exhibits at several expositions and at different 
places. The first, I believe, was at Philadelphia during the centen- 
nial year. The second large one was at New Orleans a year or so ago. 
I think there was a Government exhibit also at Louisvilleand perhaps 
at one or two other places. At this session of Congress we have appro- 
priated in round numbers $150,000 to make an exhibit at Cincinnati. 
Upon investigation it was ascertained that the exposition to be held at 
Cincinnati was to be both national and international, and it was thought 
by both the House and the Senate that, pursuing the policy heretofore 
pursued, an appropriation should. be made for a Government exhibit 
there, and it was made. 

It is not necessary for me to speak of the merits of the exposition at 
Cincinnati. Gentlemen know all about it. The Government exhibit 
at Marietta, ifit can be called such, was merely an exhibit of some 
documents from the State Department of special interest on that oc- 
casion. There have been several propositions referred to the Commit- 
tee on Appropriations, asking that appropriations be made for exposi- 
tions at other points. Among those proposed expositions is one at 
Augusta, Ga., and another, which was urged with great force, and 
which, I must say, appealed strongly to me as an individual member 
of the House, for an appropriation to aid the colored people to make a 
national exposition at Atlanta to show the progress they have made 
in this country since they acquired their freedom. That, I say, was 
urged with great force and was very fully considered by the commit- 
tee, but it was the sense of a majority of the committee that the ap- 
propriation should not be made, and they declined to recommend it to 
the House. 

The same thing is true with reference to the exposition at Augusta, 
Ga. Anappropriation for that purpose was also urged with much force, 
and undoubtedly the proposition was of considerable merit, but the 
committee did not recommend it. The same thing is true with refer- 
ence to the proposed exposition in Virginia. The committee declined 
to recommend appropriations for either of those three. Thesame thing 
is true also with reference to the exposition at Columbus, 

Mr. WISE. Will the gentleman permit a question? 

Mr. CANNON. = Cegtainly. 

Mr. WISE. Did the committee recommend the appropriation for the 
exposition at Cincinnati? 

Mr. CANNON. Yes, sir. 

Mr. WISE. What is the difference? 

Mr, CANNON. I will try to explain to the gentleman the differ- 
ence. The committee also recommended, years ago, an appropriation 
for the Philadelphia exposition, and also, later, for the New Orleans 
exposition, because those were both national and international exposi- 
tions, like the one at Cincinnati. 

Mr. OATES. Were not those appropriations also in the nature or 
loans, and did not the Government recover the money loaned at Phil- 
adelphia? 

Mr. CANNON. No, sir. 

Mr. OATES. Iam informed that it did. 

Mr. CANNON. I will tell the gentleman exactly how that was. 
The Government did make a loan to Philadelphia, not for the purpose 
of making an exhibit, but for the purpose of assisting in the construc- 
tion of buildings, etc., for the exposition. Every dollar of that loan 
has been repaid. In addition to that, however, the Government of the 
United States through its various Departments made an exhibit there, 
“ne exponse of which was not repaid and was never intended to be re- 
paid. 
The Government loaned a million dollars toward founding the ex- 
position at New Orleans and putting up the building; and it also made 
there an exhibit by the Government Departments, and afterward I 
think paid out nearly a million dollars more, of which it never got 
back a cent, and never will, 

Mr. OATES. I wish to inquire of my friend whether he does not 
think that our experience in these matters, irrespective of any question 
of power, ought to be sufficient to satisfy members of the impropriety 
of making an appropriation of this sort. 

Mr. CANNON. As I said when I commenced my remarks, the time 
has come for us to determine on a policy touching the exhibitions in 
which the Government shall participate at various places throughout 
the country from one ocean to the other. One reason ihat the com- 
mittee failed to recommed the appropriation for the Columbus exposi- 
tion was that at Cincinnati within three hours’ railroad ride—I believe 
I am correct—— F 

Mr. OUTHWAITE. Add two hours, and say five hours. 

Mr. CANNON. Well, five hours; whatever it may be. Within the 
same State and at a city within five hours’ ride by railway, the Gov- 
ernment has authorized an expenditure of $150,000 for an exposition 
which is proceeding at the same time as the Columbus exposition. 
Now, I doubt the correctness of the policy of engaging in making this 
exhibit at Columbus in the same State with the Cincinnati exposition, 
and going on at the same time. 

Let me mention another reason why the committee failed to recom- 
mend this appropriation. If you go over to the National Museum in 
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tly impaired; 
that whenever you send these collections from the National Museum 
they are very greatly damaged. A person in charge of that museum 
stated before our committee that the wear was accelerated at least six- 
fold by shipping these collections back and forth in connection with 
these expositions, and that it had already taken many years to repair 
the damages thus done to valuable collections and would take many 
more years to finish such repairs. 

Mr. WISE. Will the gentleman allow me to ask him a question? 

Mr. CANNON. Certainly. 

Mr, WISE. I asked the gentleman a moment ago why an appro- 
priation for the exposition at Cincinnati had been recommended and 
an appropriation refused for the exposition at Columbus. His answer 
certainly was not satisfactory to my judgment. I wish now to ask him 
whether the committee, at the time they recommended the appropria- 
tion for the exposition at Cincinnati, was not aware that the State of 
Ohio, by the action of her Legislature, had recommended that an ap- 
propriation be made for the exposition at Columbus. 

Mr. CANNON. I will reply to the gentleman. So far as Cincin- 
nati is concerned, the committee was satisfied that Cincinnati, with 
400,000 population and with great hotels, had the capacity to entertain 
the people who should visit that exposition from various parts of the 
ss as 

Mr. WISE. The gentleman does not answer my question. I asked 
fim distinctly whether he was not aware of the fact that the Legisla- 
ture of Ohio had recommended that an appropriation be made for the 
Columbus exposition. 

Mr. CANNON. If the gentleman will maintain that fiery, impetu- 
ous soul of his, I will answer his question, but I will answer in my 
own way. 

Mr. GROSVENOR. If the gentleman will allow me—— 

Mr. CANNON, I decline to yield until I have answered the ques- 
tion of the gentleman on the other side. 

Mr. GROSVENOR. I want to help you answer it. 

Mr. CANNON. I want to answer it myself, and do not want any 
help at this time. 

Mr. GROSVENOR. You will probably answer it wrongly. 

Mr. CANNON. Possibly I may; but I will answer it from my own 
standpoint, and will yield to the gentleman later. 

We believe the exposition at Cincinnati to be a great national expo- 
sition, with 400,000 people there to entertain all those who may visit 
that exhibition. Werecommended thatappropriation and it was made. 
Now, it may be that that was a mistake; it may be that we ought not 
to have recommended the appropriation, and that the House and Sen- 
ate ought not to have passed it. I have no pride of opinion in these 
matters; I have no pride in regard to being ‘‘consistent.’’ If gentle- 
men think I have, they mistake me. I act upon each question accord- 
ing to the light that I have when it arises. I do not see the propriety, 
after we have appropriated for this exhibition at Cincinnati, of making 
another exhibit at an exposition of far less importance in the same 
State and within five hours’ ride of Cincinnati by railway. 

If it is the sense of the House that this appropriation for Columbus 
should be made, I hope the amendment for Richmond will beaccepted 
and adopted. Ifit is the sense of the House to make the appropriation 
for Columbus and Richmond, I hope the amendment for Augusta will 
beaccepted and adopted, because Richmond and Augusta, in my opinion, 
appeal with as great force to Congress as does Columbus. More than 
that, if it is the sense of the House to take this departure, I hope the 
bill will be so amended as to grant aid to Atlanta for the exposition 
for the colored people there, to show the progress they have made since 
they obtained their freedom. More than that, I hope that every State 
fair association and that every great city that wants to make an ex- 
position, like Chicago, like Minneapolis, like Omaha, like Kansas City— 
all these points, east and west, and north and south—shall also, under 
this proposed departure from the policy we have journeyed on hereto- 
fore, have these exhibits so the people can see them. 

, And, Mr. Speaker, if we enter on this policy itis the part of wisdom 
and economy that we should appropriate half a million of dollars or 
more for the preparation of several sets of exhibits, three, four, five, or 
six of them, leisurely and when it can be done with less expense, so 

, We will have everything in readiness to be taken from one part of the 
country to another. As it is now the exhibits made for the National 
Museum are needed there. When you take them away you will de- 
stroy them in a short time. While I have no prejudice fo Columbus, 
and while I have the kindest feelings toward the gentleman who rep- 
resents it so well and so ably, and towards his magnificent State, and 
toward the city of Columbus, yet I need not say that we have come to 
+ point where the roads fork, we must stop and refuse to travel in the 

direction in which gentlemen want to go, or we must enter upon the 
road with our eyes open and say we will amend the bill so as to help 
the other States which want help, and we will then adopt such proper 
legislation as will aid a great many of these exhibits which can be 
held everywhere, from the Lakes to the Gulf and from ocean to ocean. 

Mr. BRUMM. Let me ask the gentleman from Illinois a question 
before he takes his seat. 

Mr. CANNON. Certainly. 7 
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this city you will find the collections there are very g 


Mr. BRUMM. Is there not a difference here in fayor of the expo- 
sition to be held at Columbus over those to be held at Richmond and 
Augusta? Is not one national while the others are local ? 

Mr. CANNON. It may be that one is national and the others are 
local. You have one national or international exposition running now 
at Cincinnati. 

Mr. BRUMM rose. 

Mr. CANNON. I will answer your question. You have one inter- 
national exposition now running at Cincinnati. Are you going to have 
another international exposition running up at Columbus? Two rival 
shows—I do not know whether they are in fact or not, and I do not 
care how that is, or which gets it; but I do not believe the exposition 
at Columbus should be preferred to those at Augusta and Richmond. 
It may be they require a Jarger exhibit at Columbus than they do at 
Richmond; I do not know how that is; but I have not a single doubt 
if you enter on this departure here and now you will have to listen to 
an appeal from differentStates. The State of Illinois may through her 
Legislature recommend an exposition. 

Mr. WEAVER, And the State of Iowa will also want an appro- 
priation when that State comes to celebrate her golden wedding into 
the American Union. 

Mr. CANNON. Certainly. As thegentleman from Iowa has stated, 
we shall also have to make an appropriation for a proper exhibit in 
the State of Iowa. You are bound in good faith to do these things, 
and I want gentlemen to walk right up and look at the matter here 
and now before determining the course we are to pursue in the future. 
If you enter on this departure, do it with your eyes open, and then 
accept the consequences. y 
RT BRUMM. These others are not State fairs, but mere local ex- 

bits. 

Mr. CANNON. It may be that the exhibition at Columbus is dif- 
ferent from the others at Richmond and Augusta. 

Mr. OUTHWAITE. The exposition at Columbus represents the 
Archæological Society of the State, the Horticultural Society, the Col- 
lege Society, and other State societies, while the State fair does nothin 
more than permit its grounds to be used. At Columbus the State o. 
Ohio and the counties of Ohio, with fifty different archwological socie- 
ties, have undertaken this exposition—— 

Mr. CANNON, Will the gentleman remember he is speaking in my 
time? 

Mr. OUTHWAITE. You asked me a question, and I am merely 
answering it. At the exposition in Columbus the State of Ohio, Tli- 
nois, Michigan, Connecticut, Pennsylvania, together with all the so- 
cieties to which I have referred, have accepted invitations to be present 
and to participate. 

Mr. CANNON. You are talking in my time. I will state again I 
accept the gentleman’s statement, and it may be the exposition at Co- 
lumbus is of a different character from those at Richmond and Au- 
gusta; but I will also state that I doubt the policy of the United States 
sending an exhibit to Columbus under all the circumstances; and if you 
do, I express my opinion, which I have a right to hold, that you ought 
not to deny it to any association which rises to the dignity of a State 
association or which may ask for it. 

I now yield the remainder of the time to the gentleman from Iowa 
[Mr. HENDERSON]. 

Mr. BRUMM. I hope the gentleman will allow me to ask him a 
question, and I want to ask it for information. 

Mr. CANNON. I can not ag all of the time. 

Mr. HENDERSON, of Iowa. How much time is remaining? 

The SPEAKER pro tempore (Mr. Cox in the chair), The gentleman 
has forty minutes remaining. 

Mr. BRUMM. Will the gentleman yield to me for a moment, as I 
want to ask a question for information ? 

Mr. CANNON, Ihave yielded the floor to the gentleman from Iowa. 

Mr. HENDERSON, of Iowa. i will take care of the gentleman be- 
fore the time is out. I now ask the Clerk to read an amendment I 
propose to offer to this bill. 

The Clerk read as follows: ” 


Whereas it is desirable to encourage the colored paon in their efforts to pro- 
mote the industrial progress of the race by the hol a of a national industrial 
exposition in the years 1883 and 1889, in the city of Atlanta, Ga., to be held un- 
der the joint auspices of the United States, the Colored World's Fair Association 
of America, an institufion for the public welfare, incorporated under the = 
eral laws of Geo and of the city in which it may be located, and in which 
the works of art, field products, live-stock, manufactures, machinery, and other 
articles raised, fabricated, produced, or owned by colored oplo throughout 
the United States of America will be the chief exhibit, and which is designed to 
cultivate a thorough knowledge of the arts and trades among the colored 
ple, create among them a stimulus to industry, and show the results of their 
progress in education, art, manufactures, the science of forestry, and horticult- 
ure, and furnish to the Government information as to the educational and in- 
dustrial progress of its colored citizens; and 

Whereas such an exhibition should be national in its character, and should 
have the sanction of the vir de of the United States: Therefore, 

Be it enacted, etc., That the ident of the United States may, upon the rec- 
ommendation of the board of directors of the Colored World’s Fair Association 
of America, appoint eleven commissioners, who shall constitute a board of fhan- 
agement of a national industrial exposition of the arts, mechanics, and products 
of the colored race throughout the United States of America, to be held in the 
sas 1889 and 1890, under the auspices of the Colored World’s Fair iation 
of America, 

Sxc, 2, That the President of the United States may, upon therecommendation 
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of the board of management of said national industrial z Gs we one 
eommissioner and one alternate commissioner for each o and tory, 
whose functions shall be defined by the said board of management. 

Sec. 3. That ali of said co: ion shall be appointed within three months 
after the pas: of this act. 

Seo, 4. That said board of management shall hold its meetings in the city of 
Atlanta, State of Georgia, and that a majority of said board of managers shall 
Have full power to make all needful rules and regulations for its government, 

Sno. 5. ‘That said board of management shall report to the President of the 
United States a suitable date for opening and closing the exposition, a schedule 


of appropriate ceremonies for opening or d the same, and such other 
matters as in their judgment eng Se hen im t. 
Serec. 6, That no compensation for services s be paid to the commissioners 


er officers provided by this act from the Treasury of the United States. 

the said board of 

or the ereo- 
, through 


or 

Secc7. That whenever the President shall be informed 
rece Reco that provision has been made for suitable bui 
tion of the same, for the purposes of said exposition, the President 
the Department of State, make proclamation of the same, setting forth the time 
at which the exhibition will open and the place at which it will be held, 

Src. 8, That the sum of $250,000 be, and the same is hereby, appropriated, out 
of any money in the public Treasury not otherwise approp. asa loan to 
the said nations! industrial exposition, to be used and employed by the board 
of management thereof to augment and enhance the success national 
industrial exposition in such manner as said board of mangement may deter- 
mine, and in accordance with the provisions of this act: Provi That the 


said sum shall be paid by the Secretary of the Treasury of the Uni States on 
the drafts of the president and secretary of the board of t of the na- 
tional industrial e tion authorized by order of said , one-third gee 

at 


ed b; 
requir 
counts an board : 
amount shall be expended, or liability or indebtedness of any kind incurred 
grounds, and preparations than the aggregate sum that may 
be paid in by the subscribers to the capital stock and by donations, and the 
amount of the loan provided herein: And provided further, That in the distri- 
bution of the amounts that may remain in the treasury of the board of 
ment after the payment of the current me Sere of administration the amount 
of the appropriation hereinbefore made shall be paid in full into the Treas 


upon buildin 


amount a: 
the Government of the United States may pra proper to make at said 
tion shall be furnished free of all charge by board: Provided further, t 
no sum shall be paid to the said board of management of said exposition until 
after the president and secretary and Spas pees of the members of said board 
shall have executed a bond, with good an 


osi- 


solvent security, to be approved by 


the tary of the , in the sum of $100,000, to sufficiently secure the 
safe-k er the faithful disbursement of the sum persia! Me sorb pat 
and for the ul observance of this act with to the m of ex- 


penditures and liabilities as fixed herein, and for repayment to the Govern- 
ment ofthe United States of the surplus of proceeds of said exposition remain- 
ing after payment of the current expenses of administration, d repayment 
in no case to exceed the loan. The receipt of the loan herein made, or any part 
thereof, by said board of management shall bea full acceptance ofall the trusts, 
conditions, and obligations of this act by the said board of management and by 
the corporation created under the laws of the State of Georgia and designated 
as “The Colored World’s Fair Association of America.” 

Sxc. 9. That in case articles shall be imported for the sole purpose of exhibi- 
tion at said fair, said articles being the work or production 


of the shall pi 

in the United States or withdrawn forcon- 
sumption therein at any time after such importation shall be subject to the du- 
ties, if any are imposed on like articles, by the revenue laws in force at the date 
of importation: And provided further, That in case any articles imported under 
the provisions of this act s be withdrawn for consumption or shall be sold 
without payment of duty as required by law, all penalties prescribed by the 
revenue laws shall be applied and enforced against such articles and against 
the persons who may be guilty of such withdrawal or sale, 


Mr. OUTHWAITE. Irise to make a point of order against that 
amendment. i 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. OUTHWAITE. I make the point of order against the amend- 
ment under the language of Rule XVI, clause 7, the latter part of that 
clause, which reads: 

And no motion or proposition on a subject different from that under consider- 
ation shall be admitted under color of amendment. 


My point of order is that this is a distinctive proposition in itself. 
If this bill by way of illustration may be termed one private bill, that 
offered by way of an amendment to itis another. If this bill may bere- 
garded in the light of a proposition to erect, for instance, a public build- 
ing at the city of Columbus, it would certainly be held not in order to 
yeas it by a proposition to erect a public building at the city of 
Atlanta. ` 

The ition under consideration is one to enable the Executive 
Departments of the Government to participate in an exposition and 
celebration to be held ata certain point under certain auspicesin the State 
of Ohio. The one offered by the gentleman from Iowa is a proposition 
to loan money, and to assist in establishing a quasi corporation, as you 
may term it, for the purpose of holding an exposition in some other 
part of the United States. It seems to me, therefore, under the clause 
of the rule just read that it can not be permitted under color of an 
amendment; nor is it germane, as a gentleman on my left suggests 


to me. 

& HENDERSON, of Iowa. The suggestion, Mr. Speaker, that I 
would make in to the remarks of the gentleman from Ohio on 
the point of order is simply to the effect that neither of these is a pri- 
vate bill, and it does not come within the rule he cites. 


Mr. OUTHWAITE. Excuse me; I only gave that as an illustration. 

Mr. HENDERSON, of Iowa. They are both subjects relating to` 
Government aid for certain State expositions or celebrations; and the 
general subject being up in the proposition of the Senate, now under 
consideration by the House, any amendment bearing upon that proposi- 
tion is necessarily germane. 

The SPEAKER protempore. The Chair is ready to rule on the point 
oforder. It is very evident that this is not a private bill, nor is the 
amendment in the nature of a private bill, but a general bill, and the 
amendment would not be in order under the rule quoted by the gentle- 
man from Ohio. It isa proposition on asubject not different from that 
under consideration. Both relate to Government assistance to indus- 
trial expositions. 

The Chair would therefore overrule the point of order. 

Mr. HENDERSON, of Iowa. Now, Mr. Speaker, if the House de- 
sires to know something of the character of this general proposition, I 
will endeavor to throw such light upon the subject as I can in a very 
few moments. > 

I was chairman of the subcommittee appointed from the Committee 
on Appropriations, to which was referred all these bills in regard to aid 
on the part of the Government to State expositions. The first that 
came to our committee is what was known as the Cincinnati bill; and 
it was followed in quick succession by several others. 

The Ohio bills, Cincinnati, Columbus, and Marietta, were all = 
nized by the Legislature of that State and recommended for OS T 
action to Congress. The Cincinnati bill came before us on the plea or 
being a great national exposition, taking in the celebration of the open- 
ing of the Northwestern Territory, and was expected to be participated 
in by all those States that now enjoy the frnits of that addition to our 
common country. That appealed to the judgment of the committee, 
and after a full hearing it met with a favorable report. 

But before final action by the Committee on Appropriations, a bill 
substantially similar to and modeled after the Cincinnati bill, provid- 
ing for the Columbus exposition, was introduced and referred to the 
committee and to the subcommittee. It was also referred to the full 
Committee on Appropriations, but was voted against for the reason that 
if Cincinnati was to receive this $150,000, in round numbers, for the 
international or great national celebration of the Northwest Territory, 
that Columbus shouid not be entitled to run a similar exposition, and 
that we were doing well enough to give them $150,000 to Cincinnati. 
So that the Columbus bill was voted down. Subsequently the colored 
people: and [the city council of the city of Atlanta, Ga.—I think the 
county officers generally, and all or nearly all the officers connected 
with the city affairs and the county—recommended this exposition of 
the colored race which is covered by my amendment. That also came 
to our subcommittee and received its favorable indorsement. Sub- 
sequently the proposition of my friend from Virginia [Mr. WISE] came 
in for a large State exposition, where they were also, like Columbus, 
going to invite other States and the Canadas and other countries to 
participate, something to be carried on on a grand seale, the tobacco 
product of the United States being one of the leading features; and one 
proposition after another piled in upon us until we found it absolutely 
n to call a halt, 

The only one that received the sanction of the subcommittee wasthe 
proposition covered by the amendment that has just been read in be- 
hali of the colored race. I supported that in full committee, as did 
some other members, if I may be itted to say that, but it was acted 
upon adversely. When [found the temperof the committee to be that 
they thought they mustcall a haltand go nofurtherin this direction, and 
that it was suggested that they had gone far enough when we had recog- 
nized Cincinnati, I was then unwilling to recognize any other proposi- 
tion. My judgment was that if the colored race, struggling after a 
hundred years of slavery and of ignorance, could not have the help of 
the General Government to lift them on their feet, and knowing that the 
section of their country is notasrich as ours in the North, if they could 
not have sanction and approval, then I was unwilling to support any 
other proposition; and so the Committee on A priations tookadverse 
action on every one of these itions. e bill of the gentleman 
from Ohio [Mr. OurHWAITE], which is now pending before the House, 
has not a favorable report from any committee of this House. He gets 
it in here now under a motion to discharge the Committee on Appro- 
priations from its further consideration, and to consider it in the House 
in the teeth of the adverse action of that committee. ~ 

Now, I have no feeling on this subject except to this extent. I be- 
lieve if we are to go further with Government aid to this class of cases, 
when the colored race which has already appealed to us—on a showing, 
too, that was an awakener to all of us—that they might have aid at At- 
lanta and showing by statistics the advance they had made in the arts, 
in education, in music, and in manufactures, I say, if we are not to 
let that hard ling race come in here and haye Government aid 
of this character of national exhibits, then I am against Columbus, and 
against Richmond. Iam against Augusta, and if I had it before me 
now, I would be against Cincinnati. That is my proposition. 

Mr. OUTHWAITE.. Will the = yield for a question? 

Mr. HENDERSON, of Iowa. I will answer the gentleman from 


Ohio [Mr. OurHWAITE] any question he may ask now. 


1888. 


Mr. OUTHWAITE. Iwill ask you whether this colored exposition 
that you spoke of is not to take place in 1889 and 1890? 

Mr. HENDERSON, of Iowa. It was intended to be in 1888 and 
1889, but in order to enable the management to make better prepara- 
tions it was deferred to 1889 and 1890. Some ask what is the nature 
of this proposition of the gentleman from Ohio. It is to make an ap- 

ropriation to enable the Government to attend as an exhibitor; to give 
$40.000 to take exhibits from the Departments of the Government to 
Columbus for their exhibition. Now, unless some gentleman asks me 
a question I want to yield three minutes of my time to the gentleman 
from Arkansas [Mr. ROGERS]. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. McCook, its Secretary, announced 
that the Senate had agreed to the report of the committee of conference 
on the disagreeing votes of the two Houses on the amendments of the 
Senate do the bill (H. R. 1508) to relieve certain appointed or enlisted 
men of the Navy and Marine Corps from the charge of desertion. 

The message further announced that the Senate insisted upon its 
amendments to the bill (H, R. 10234) making appropriations for the 
support of the Army for the fiscal year ending June 30, 1889, and for 
other purposes, had to the conference asked for by the House 
of Representatives on the disagreeing votes of the two Houses thereon, 
and had appointed as conferees on its part Mr, ALLISON, Mr. PLUMB, 
and Mr. GORMAN. 

The message also announced that the Senate had passed the bill (S. 
3178) to remove the political disabilities of William L. Bradford; in 
which concurrence was requested. 

OHIO CENTENNIAL. 


Mr. ROGERS. Mr. Speaker, I concur in the opinion of the gentle- 
man from Illinois [Mr. CaNNoN] that we have reached a point where 
we ought to draw the line. We began this business with a loan to 
Philadelphia. We continued itby a donation to New Orleans. We fol- 
lowed that by a donation to Cincinnati, and I believe Marietta. Now 
comes Richmond, Va., Atlanta and Augusta, Ga., and Kansas City, 
Mo., and they all demand appropriations from the public Treasury.” I 
am opposed tothem all. The places to which appropriations have here- 
tofore been made should not be quoted as precedents. To use the lan- 
guage of one of the old Revolutionary fathers, they should be cited only 
to show ‘‘the enormities towards which precedents travel.” That is 
what they ought to be cited for, and for no other purpose. 

There never was a truer saying than what was said centuries ago, that 
“the treasury which is drained by wasteful extravagance must be re- 
filled by crime;’’ for it is a crime to tax the people to replace money 
which has been improvidently expended. This whole business should 
be referred to the localities and the States in which these expositions 
are held. Which one of the delegations here can go to its own State 
Legislature and get donations to be expended here and there for pur- 
poses of this kind? If they can do it successfully, let them go there 
and doit. That is the proper place for them to go. This is not the 
proper place, 

We have run this whole business into the ground. Weare not satis- 
fied with appropriations for national expositions, but we must have inter- 
national expositions, and then State expositions, and presently we shall 
have county expositions, and there will not be an enterprise of this 
kind gotten up in any State in the Union that will not be knocking at 
the doors of Congress for an appropriation from the United States Treas- 
ury. It has reached a point where it is about to become a public scan- 
dal. We have monumentsand expositions, national and international, 
and lately we have started in to celebrate battle-fields, although there 
are a thousand battle-fields in this country, each of which would have 
to be celebrated if we once entered upon that course. It is time for 
Congress to draw the line, and it should be drawn right here, so that 
we may stop this business at once and forever. 

Mr. HENDERSON, of Iowa. I now yield four minutes to the gen- 
tleman from Missouri [Mr. WARNER]. 

Mr. WARNER. Iam not disposed to oppose the appropriation for 
an exhibit to be made at Columbus, Ohio; but it seems to me that 
Ohio, having had already two appropriations, is as prolific in asking 
oe appropriations for expositions as her sons are nimble in seeking 
office. 

K Mr. GROSVENOR. Ohio has had only one appropriation of this 
ind. 

Mr. WARNER. Only one. Well, sir, while these appropriations 
are going around I think that the fifth State in the Union has some 
claim, and if the purpose of making these displays by the Government 
is the education of the people, then I say place your exhibits where the 
most people will see them. Therefore I shall offer an amendment, to 
be voted on at the proper time, asking for a like appropriation for like 
exhibits to be displayed at the national exposition in the city of Kan- 
sas, Mo. There, sir, I guaranty to the gentleman from Ohio [Mr. 
OUTHWAITE], without detracting in the least from his beautiful city, 
that where one person will see the exhibits displayed in the city of 
Columbus, from twenty-five to one hundred people will see those which 
are displayed in the city of Kansas. Sir, when you place your exhibits 
there you will be placing them in the newer section of tlie country, 
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you will be placing them near the geographical center of the Union; 
you will be ing them near the center of gravity of the population of 
the United States; you will be placing them in a city whose growth is 
unparalleled in the history of this country, and in the midst ofa people 
who have made the great American desert to bud and blossom as tho 
rose; a people that have more business and less politics to the square 
inch than any other people on the continent; a people that erected for 
the agricultural and mechanical displays of the great Southwest the 
finest crystal palace from the Atlantic to the Pacific. 

As these appropriations are going the rounds, I urge, sir, that Mis- 
souri shall not be neglected. Let Columbus have her appropriation. 
Let Augusta have her appropriation. Let Richmond, the proud city 
of the mother of States, have herappropriation. The gentleman [Mr. 
WISE], when he speaks of Virginia as the mother of States, let him not 
forget one of the children of the mother of States, let him not forget 
the city which I have the honor to represent, the favored child of one 
of the older daughters of that proud old mother. [Applause. ] 

The amendment of Mr. WARNER was read, as follows: 

And that the further sum of $40,000 be, and is hereby, appropriated for a 
like exhibit to be made at the national exposition to be held at the city of Kan- 
sas, in the State of Missouri, in September and October, 1888. 

Mr. OUTHWAITE. I reserve the point of order on that amend- 
ment. 

The SPEAKER pro tempore. The amendment is not in order at 
this time, as there are already two amendments pending. The amend- 
ment, the Chair understands, has been read merely for information. 

Mr. WARNER. I offered the amendment trusting that the gentle- 
man from Ohio [Mr. OUTHWAITE] would not object and feeling confi- 
dent that no other gentleman would object. I have had it read for in- 
formation, and I shall ask for a vote on it at the proper time. 

Mr. HERBERT. Mr. Speaker, it seems to me an unhealthy sign, an 
evidence of the degeneracy of the public mind, that delegations are con- 
tinually flocking here to this capital from different State fairs proposed 
to be held, in order to get the Government to put upon wheels its ex- 
hibits and send them around from State to State. It seems to me we 
are coming very rapidly to the condition of the Roman Republic in its 
last days, when the cry of the people to the Government was ‘‘ Bread 
and the circus! But if we are to go into the circus business, I agree 
with the gentleman from Illinois [Mr. CANNON] that we ought to do 
it systematically. There has perhaps never been, and I think never 
will be, a more favorable opportunity for the United States to enter 
that ring than just now. Old John Robinson, the king of circus men, 
is recently dead. He catered to the amusement of the people of this 
country during at least two generations. sz 

If the Government of the United States is to undertake now to sup- 
ply his place, I suggest that it ought to be done on something like a 

system. As has been indicated, it is not fair to give to one 
State or city what you deny to another State or city; and the only way 
to deal in this matter according to the maxim that ‘‘equality is equity” 
is, it seems to me, to establish a traveling exhibit. Let this 
Government have as many different cars built as there are different De- 
partments—one for the Navy Department, one for the War Department, 
one for the Agricultural Department, one for the Smithsonian Institu- 
tion, and so on down to the end of thelist. My friend on the left, the 
chairman of the Committee on Agriculture [Mr. HATCH], suggests to 
me that there ought to be at least two cars for the Agricultural Depart- 
ment, and I agree with him, Iam willing to accept that amendment. 
When you come to build these cars let them be built at Government 
expense and let them be fit for all occasions; let them be built in mag- 
nificent style; and let us have, not a railway postal clerk, but an agent 
of the Government appointed to take charge of each one of these cars— 
an expert who will be fully and thoroughly acquainted with all these 
exhibits and can tell glibly and eloquently to the people of every sec- 
tion how great the Gov: ent is, as evidenced by these exhibits. I 
submit that if the gentleman from Illinois will only frame an amend- 
ment covering these points this House stands ready here and now to 
vote for it and substitute it for this partial, unjust measure of the gen- 
tleman from Ohio. Itis very clear that the bill he has introduced here 
is not satisfactory, because it is intended only for a particular locality. 
I am sure an amendment of the kind I have suggested, if properly 
draughted, will carry this House. . 

Mr. HOOKER. Does not the gentleman think that if the people had 
been made a little better acquainted with the interests and progress of 
the various Departments and their management it would have been bet- 
ter, and might have prevented the expenditure of $385,000,000 in that 
Departmentover which in this House the gentleman from Alabama now 
presides? 

Mr. HERBERT. I think possibly it might. 

[Here the hammer fell. ] 

Mr, HENDERSON, of Iowa. I yield now for three minutes to the 
gentleman from Pennsylvania [Mr. BRUMM]. 

Mr. BRUMM. Mr. Speaker, the gentleman from Illinois [Mr. CANs 
NON] seemed to object to the passage of the original bill because he 
thought we should have some system; that ‘we had come to where 


“ the roads fork,” and should understand how far we are to go in these ~ 


appropriations. I agree with the gentleman that there ought to be 
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some system, that there ought to be a point at which we should stop; 
but I believe that point is indicated by the nature of the exhibition 
that asks aid. If itis a national exhibition or an international ex- 
hibition, an exhibition to celebrate some great historical event, and 
to have an educational influence over the country at large, I think we 
ought not to hesitate to grant any reasonable appropriation. But 
when appropriations are asked for State institutions or for celebrations 
such as the one contemplated at Richmond or at Augusta orat Kansas 
City, then I think we can draw the line of demarkation. The propo- 
sition is a very plain one. Whenever the institution is simply a local 
one, I do not think that Congress ought to t any appropriation, 
but when it is national or international, when it is designed to celebrate 
some great historical event, as for instance the centennial celebration 
at Philadelphia, or the exposition at. New Orleans, or the celebration 
at Yorktown, I believe that Congress ought to discriminate and should 
recognize the propriety of such appropriations. 

I am therefore in favor of this bill, provided the amendment offered 
by the gentleman from Iowa [Mr. HENDERSON] be adopted, because 
the exhibition to which it refers is in the line I have indicated. It isa 
national celebration; itisacelebration byaraceof people, acelebration 
that is not local, but of interest to the entire country. Mt is designed to 
represent the achievementsof the colored people of the country, and to 
show the country and the world the advance that has been made by 
this race notwithstanding the great difficulties under which they have 
been laboring. We have had a colored convention at Indianapolis; 
representatives of the colored people have been assembled there. It is 
true the affair frittered out and didnot amount tomuch. I would like 
to have a celebration that will not fritter out, one that will amount to 
something. 

But I say I will vote for this bill if you will adopt the amendment 
of the gentleman from Iowa [Mr. HENDERSON]. They are both in 
the same line; they are parallel with each other; they are national 
and even international in their nature, and should be adopted. 

| Here the hammer fell. ] 

Mr. HENDERSON, of Iowa. I will now yield for three minutes to 
the gentleman from Alabama [Mr. OATES]. 

Mr. OATES, Mr. Speaker, I asked the question a few momentsago 
whether in the case of the Philadelphia Centennial Exposition the aid 
furnished by the Government was not in the nature ofaloan. Thegen- 
tleman from Illinois [Mr. CANNON] said there was an appropriation in 
part and a loan—I understood him to say, in part. I have the aqt be- 
fore me, and it provides for a loan to the extent of a million and a half 
of dollars to aid in the erection of buildings, every dollar of which loan 
was returned to the United States after some litigation, I believe. 

In the case of the exposition at New Orleans a million and a half of 
dollars were taken out of the Treasury of the United States and loaned 
on what was then considered to be sufficient security for its return, 
but not one dollar of that appropriation was ever returned into the 
Treasury, which satisfied me of the bad policy of even loaning money 
to aid expositions. The more recent policy seems to be to give the 
money wanted without any promise of areturn. It is not one of the 
constitutional purposes of this Government to make such appropria- 
tions. It is entirely outside of the powers granted to Congress by the 
framers of the Constitution. I vote against all such propositions. 
The United States Government was never intended to engage in the 
show business. 

But, sir, I must say that of all the propositions now pending the 
amendment offered by the gentleman from Iowa [Mr. HENDERSON] 
is the most meritorious. It proposes an appropriation to enable the 
colored people of the United States to hold an exposition at Atlanta, 
Ga. That amendment, in my candid judgment, is more meritorious 
than the original proposition. They have more recently reached the 
state of responsibility and citizenship, and need much more than the 
white people of Ohio the aid ofan appropriation from the Treasury to 
enable them to exhibit the progress they have made in the mechanic 
arts, domestic and agricultural industry; and while I am opposed to 
appropriating any money which we have not the rightful power to ap- 
propriate, yet if this thing is to be done, right or wrong, then I insist 
on giving the negroes a showing. 

Sir, if this show business at the expense of the whole people is to be 
carried any further, if this bill is to be passed, against which I pro- 
test, I hope the amendment of the gentleman from Iowa will be adopted, 
and the colored people, whose claim is the most equitable, may have 
an equal benefit. 

[Here the hammer fell. ] 

Mr. HENDERSON, of Iowa. I reserve whatever time I have re- 
maining, and will now yield the floor to the gentleman from Ohio 
[Mr. OUTHWAITE]. , 

Mr. OUTHWAITE. I will take the floor, and yield for five min- 
utes to the gentleman from Philadelphia [Mr. O'NEILL]. 

Mr. O'NEILL, of Pennsylvania, Mr. Speaker, I shall refer once 
more to an important fact connected with the great international cen- 
tennial exposition held in the city of Philadelphia in 1876. I have 
done it before, but I think it is only right and necessary to put the 
fact on record whenever occasion brings the matter to the attention of 
the House, That fact is that the loan on the part of the Government 
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of the United States to the centennial exposition of a million and a 


half of dollars was repaid. That was said at the time by the gentle- 
man from Illinois [Mr. CANNON] and the gentleman from Alabama 
(Mr. Oa'rrs], but I wish to state now for myself that that centennial 
exposition did not cost the Government of the United States one dol- 
lar except for the expense of sending the exhibits of the various goy- 
ernmental Departments to the city of Philadelphia, and that expense 
was not very great. 

I will say further, Mr. Speaker, that the Government of the United 
States came very slowly and grudgingly to allow these exhibits to 
sent to that exposition. It was not, perhaps, until the whole worl 
until every nation of the earth, had determined to make an exhibit a 
that centennial exhibition that the Government consented also to 
come in, 

Now, I do not think when Congress made that loan of a million and 
a half of dollars, the intention was it should be collected frgm those 
who had started that great exhibition at Philadelphia. I am rather 
inclined to think, because it must be a success as everything of that 
kind undertaken by the citizens of Philadelphia or Pennsylvania is a 
success, that the Government would have absolved the centennial 
commission from the repayment of that amount. But it was brought 
forward and the question was taken to court. The lower court de- 
cided in favor of the centennial commission but the Supreme Court 
of the United States, after hearing argument on each side, decided that 
the million and a half of dollars should be paid, and the finance com- 
mittee of that centennial exhibition paid it back to the last dollar and 
the last cent. 

Now, sir, there is nothing of which I am prouder asa Philadelphian 
than the success which attended that exposition at Philadelphia, which 
was, so to speak, the pioneer of all these expositions; and the present 

roposition, although in a less degree, is similar to the plan adopted at 
hiladelphia. The idea started from there when the great centennial 
of our independence was proposed. I repeat, I feel proud of that fact; 
and I as a Philadelphian could do no less than vote the aid of the Gov- 
graa as far as my vote can go forany such exhibitanywhere within 

e limits of this country. Ido not see why Congress should hesitate 
to make a sufficient appropriation to enable the conveyance from the 
National Museum here to any point in this country of such exhibits 
belonging to that establishment as are now assembled there. I be- 
lieve that I am right in the suggestion that the idea of the erection of 
that National Museum emanated from the centennial exposition at 
Philadelphia, and that the magnificent collection of curiosities and 
treasures of art gathered there from all parts of the world, affording 
an undying subject of interest, attractiveness, and as an educational 
feature unsurpassed in this country to our people, is the outgrowth of 
the centennial heldat Philadelphiain 1876. A large amount of the Gov- 
ernment exhibits were returned to it from that exposition, and it was 
difficult to dispose of them satisfactorily until the idea was originated 
of having a grand national museum here in this city where all such 
works could be treasured up for the future. 

Mr. Speaker, under these circumstances I could not but vote for 
this proposition, because I voted for the appropriation for the Centen- 
nial at Philadelphia, and I voted for the appropriation at New Or- 
leans, although I knew when I voted it that the million of dollars 
then appropriated would never be returned to the Government. I do 
not hesitate to say that I am not disappointed that it has not been re- 
turned. These expositions have been of such great advantage to all 
parts of our country that a million of dollars lost or sunk in one part 
of it, where perhaps there was no success, or possibly no such success- 
ful management of the system as took place in Philadelphia, is no in- 
jury to our people, and I do not feel that I should hesitate to vote for 
this loan of these articles from the National Museum on that account, 

Mr. OUTHWAITE. I now yield five minutes to the gentleman 
from Virginia [Mr. WISE]. 

Mr. WISE. Mr. Speaker, Ishalladd but a very few- words to what 
I have already said in this connection. 

In offering the amendment I have had the honor to offer I wish it 
distinctly understood that I mean no opposition whatever to the bill 
of my friend from Ohio, and if I thought I could benefit him, and the 
interest he has in view, by its withdrawal, I would cheerfully do so. 
I said when I offered the amendment that I thought Virginia had as 
much right to the appropriation for the exposition at Richmond as the 
State of Ohio has for her exposition at Cincinnati and at Marietta. No 
State in this Union bore a more conspicuous part in that event which 
is proposed to be celebrated by this exposition at Cincinnati, at Co- 
lumbus, and at Marietta, than the old Commonwealth of Virginia. 
She not only conveyed to the National Government all her rights and 
interests in the Northwest Territory, but I-want here to emphasize the 
fact that in doing so she dedicated it forever to freedom, and made it 
impossible that slavery could with her consent ever exist in that North- 
west Territory. 

I asked my friend from Illinois [Mr. CANNON] why this appropria- 
tion was voted to Cincinnati and not to Columbus, stating what I knew 
to be the fact, that the Legislature of Ohio had requested that it should 
be held at the capital of that State. His reply was that Cincinnati 
had the population. I want to call attention to the fact that in the 
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bill in which an appropriation was made for Cincinnati, he also, as a 
member of that committee, voted an appropriation for Marietta, in 
Ohio, not more than two hours’ ride from Cincinnati. 

Mr. OATES. I would like to ask the gentleman a question, with 
his consent. 

Mr. WISE. Certainly. . 

Mr. OATES. I believe your amendment is only—— 

Mr. WISE. Iam just going to explain it. 

Mr. OATES (continuing). ‘To get what is left of the appropriation; 
and what I want to ask is if the gentleman thinks anything is going 
to be left? 

Mr. WISE. Now, I want to mention a fact to this House which was 
known to that committee when they refused this appropriation. I 
went to them as a Representative of the State of Virginia, asking not 
a dollar of appropriation, but I told them while they were giving $150, - 
000 for the exposition at Marietta and at Cincinnati, that if they would 
give the State of Virginia only the naked authority to let the Govern- 
ment have an exhibit at this exposition in Richmond, Va., that my 
people would pay every dollar of the expense themselves. My amend- 
ment now asks that you will give us that authority. We do not want 
your money out of the national Treasury. Give us the right to have 
the Government represented in the exposition at Richmond and my 
people will bear every dollar of the expense. 

Gentlemen here are asking $200,000 for Ohio, while Virginia asks 
only the right to pay the expense herself for the Government exposition 
in the State, 

Mr. WHITE, of Indiana. But you ask to have what is left. 

Mr, WISE. I do not know that anything will be left. 

Another word, Mr, Speaker. My friend from Iowa [Mr. HENDER- 
son], to whom I wish now to make my profound acknowledgment for 
his kindness in giving me a hearing before his committee, has spoken 
of the proposition to give the colored people at Atlanta an appropri- 
ation fur their exposition. I unite with my friend from Alabama [ Mr. 
Oates] in saying that I think if any people ought to be recognized, 
they deserve recognition and assistance. We ought to make no dis- 
tinction. But I protest in the name of the Constitution, I solemnly 
protest against legislation based, as that is proposed to be based, upon 
discrimination on accountof color, I would not vote an appropriation 
to any race, as a race, because it is unconstitutional. 

I recognize no distinction on account of race, color, or previous con- 
dition. If you make the appropriation make it because it is right. 
Let us have none of this class legislation here. I am free to acknowl- 
edge that it is entitled to as much recognition as mine, but no more, 
and especially do I say this because the gentleman from Iowa says, 
" Those are colored men,” and makes that the chief ground of his 
claim. Now, I do not think a colored man is entitled to any more 
rights than a white man under the Constitution. The gentleman from 
Iowa may think so, bat I draw the line right there. 

Mr. HENDERSON, of Iowa. Do you think the colored man is en- 
titled to the same rights as the white man? 

Mr. WISE. Ido. I have just said so; but according to your argu- 
ment he ought to have more rights than the white man. Now, I think 
you are just as good as a colored man. [Laughter and applause. ] 

Mr. OUTHWAITE, I yield ten minutes to the gentleman from 
Ohio [Mr. BUTTERWORTH]. 

Mr. BUTTERWORTH, Mr. Speaker, I submit to the House that 
it is a fair proposition that these several bills and amendments stand 
or fall according to the merit they severally possess; and I submit, fur- 
ther, that it is hardly fair to attempt to destroy the bill of my col- 
league, by loading it down with amendments which have no other ob- 
ject in view than the defeat of the bill to which they are attached. 
When I was a member of the Ohio senate I attempted tosecure an ap- 
propriation to erect a monument to perpetuate the memory of a citizen 
of national reputation andinfluence, whose publicservice had been such 
that he deserved well of the entire country; whose career was oneof great 
brilliancy. The bill did not pass, and for the reason that each of several 
senators felt called upon to attach to that bill a proposition to erect a 
monument to commemorate some successful school teacher or other ex- 
cellent citizen of his neighborhood. Now, the school teacher might have 
been a number one man; he might have been worthy of being remem- 
bered by his neighbors and associates; but it seemed to me unjust to 
freight down the proposition to erect a monument to Tom Corwin (whose 
memory is still and must ever be dear to every Buckeye), because there 
was no wisdom or propriety in erecting a monument to a successful 
lawyer, or a successful school teacher, albeit they might have been of 
that class known asGod’s noblemen. If there is merit in the proposi- 
tion of my colleague let us vote for it, if not, vote it down. It does not 
follow because the measure of my colleague proposes an appropriation 
to defray the expenses of the several Departments in making an exhibit 
in the Mississippi Valley of that which in large part belongs to the peo- 
ple of that region, having been contributed by them ar at their cost and 
expense, that it would be wise to vote for another proposition which is 
peculiarly local in its character and influence and has relation solely 
to local enterprise. Iam not saying that any of these enterprises are 
kes Their merits can be discussed when we reach them one after 
another, 


What is this proposition? It does not call fora donation at all. It 
is not in the shape of a donation such as was made to Philadelphiaand 
New Orleans; nothing of the kind. This House made no donation to 
the States west of the Alleghanies when it voted to pay the expenses 
incident to conducting departmental exhibits at Cincinnati. It is not 
a Cincinnati exhibition; it is not an Ohio exhibition; but old Virginia, 
West Virginia, Kentucky, and the whole West and South, and in fact, 
Pennsylvania and the East joined in the request that of the vast col- 
lection of objects of interest, objects of value, historic and otherwise, 
gathered at this capital at the expense of labor and money contributed 
by all the people, a small per cent. shall for the advantage and pleas- 
ure of the people west of the Alleghanies be placed in one or more of 
the great expositions organized by citizens of that section in the interest 
of our State and national development. 

Mr. OATES. Will the gentleman explain the difference between 
appropriating money to aid in carrying the exhibits there and making 
an appropriation outright for the exhibition ? 

Mr. BUTTERWORTH. I will explain to my honored friend the 
difference between a donation in the sense in which that word was 
used and an appropriation to pay the expense of making an exhibit. 
In the one instance the Government makes an appropriation to defray 
the expense of preparing for the exhibition, such as erecting buildings 
of various kinds, etc., and making other suitable preparation for the 
conduct of the exposition. Nothing of that kind is asked for by the 
people west of the Alleghanies. 

It was properly askedat New Orleans, and we granted it; butin the 
case under consideration wesay to the General Government, the people 
of the West and South have paid taxes for all these years and have con- 
tributed to collecting at this capital articles and objects of rare inter- 
est to all our citizens—articles and objects which can not be obtained 
elsewhere nor be seen by those at whose cost and expense they were 
collected unless specimens or samples shall be taken to suitable and 
convenient places and there exhibited—and this, we say, should on suit- 
able and proper occasions be done,and the Government be required, not 
to make a donation to an exposition, but to defray the necessary ex- 
pense of making its own exhibit. We ask that of the things our peo- 
ple have helped to supply a sample or fragment be exhibited, and that 
of the vast sums those same people have poured into your Treasury 
there be appropriated enough to defray the cost of the exhibit. 

Mr. O'NEILL, of Pennsylvania. If my friend will allow me, I wiil 
state to him that it was not a donation to the centennial at Philadel- 

hia. 

Mr. BUTTERWORTH. I did not understand that it was in the 
nature of u donation, but my recollection is that we did not get back 
the entire amount appropriated. 

Mr. O'NEILL, of Pennsylvania. You got every dollar back. 

Mr. BUTTERWORTH. We got about $1,500,000. -` 

Mr. O'NEILL, of Pennsylvania. I do object to the word ‘‘dona- 
tion” going into the RECORD in that connection. 

Mr. BUTTERWORTH. I do not care so far as the purposes of this 
debate are concerned whether we got it back or no. 

Mr. O’NEILL, of Pennsylvania. I do care. 

Mr. BUTTERWORTH. For the sake of peace, I will agree that we 
gotitall back from Philadelphia. [Laughter.] Ido not wantto do the 
historic old city of Philadelphia any injustice. Now I hope my friend 
will rest his soul in patience, and let faith have its perfect work. 
(Laughter. | 2 

I do not sympathize with the proposition that we must make an ap- 
propriation for all that they ask ornone. Here stands a monument in 
this valley erected as a tribute to the character of a great man, the 
first citizen of the Republic who was identified with, in truth the hero 
of a great revolution. Would any member feel authorized to rise in his 
place and say, ‘‘I do not think we ought to vote to erect or complete 
that monument unless we also vote to erect a shaft to commemorate 
the character and service of a worthy justice of the peace in another 
valley.” It is a question as to whether the man or the occasion is 
worthy the recognition. 

The gentleman from Virginia has well said that that old Common- 
wealth gave to the Union all the great Northwest Territory and dedi- 
cated it forever to freedom. That was an event in character and sig- 
nificance second to none in the history of this Republic, and it is so re- 
garded not only by our fellow-citizens of the United States but by the 
civilized world, since it marked the dawn of a new era in the growth 
and development of the United States and exercised a controlling influ- 
ence on the destiny of the Republic. Was that great event worthy of 
commemoration? Was the place selected a proper place? If so, we 
did worthily and well in making an appropriation to aid in that cele- 
bration. I refer to this simply for the purpose of riveting the atten- 
tion of the House upon the fact that that exposition is not a local mat- 
ter, that it has reference to the commemoration of an event to which 
every man here cites his children, so that when they read the history 
of their country they will dwell with pride upon that epoch and rejoice 
in the triumph of the spirit of liberty which forever excluded the in- 
stitution of slavery from that fairest portion of our common heritage. 

a HENDERSON, of Iowa. Will the gentleman permit a ques- 
tion 
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Mr. BUTTERWORTH, I always yield to the gentleman from 
Towa. i 
_The CHAIRMAN. The time of the gentleman from Ohio has ex- 


Mr. BUTTERWORTH. Then I must draw on my friend [Mr. 
OUTHWAITE] for one or two minutes more. 
` Mr. HENDERSON, ofIowa. Questionsare raised hereas tothe merits 
of the Cincinnati and Columbus expositions, and the gentleman from 
Virginia claims that those questions have not been answered. Now, 
as to the Cincinnati exposition, I wish to ask the gentleman from Ohio 

*[Mr. BUTTERWORTH] if the State Legislatures and the governors of 
the different States did not ask us to make an appropriation for that 
p thus making ita national question? And, onthe other hand, 
is it not the fact that the Columbus exposition is local to the State of 
Ohio, excepting in so far as those in charge of it seek to extend it by 
their own efforts ? 

Mr. BUTTERWORTH. Ihave not beenasintimately identified with 
the history of the Columbus exposition as my honored colleague, Mr. 
OvuTHWAITE, My friend, however, is right in saying that the States of 
the West and South, Old Virginia and Pennsylvania, took an interest in 
the Cincinnati exposition on account of its historic importance and im- 
parted to it a national character. There is no doubt about that, and 
it is only fair to say that, distinguishing between the two expositions, 
that at Cincinnatiand thatat Columbus, I insisted that each should stand 
upon itsown merits. The Ohio exposition, however, embraces a large 
range, which was not contemplated in the Cincinnati exposition; hence I 
have favored and now favor an appropriation forthatalso. Sofaras Ma- 
rietta isconcerned, gentlemen know thatcertain articles of historic char- 
acter, intended to be and which are exhibited at Cincinnati were while 
in transitu taken to Marietta. This was done under the provisions of 
the law providing for the departmental exhibits.- 

Touching the events celebrated at Marietta, Cincinnati, and Colum- 
bus, we drew upon Massachusetts and upon old Virginia and Kentucky 
and other States, and those States responded grandly, and I submit to 
this House that nothing yet contributed to the historical literature of 
this country will outlive the addresses that were delivered at Marietta 
by Mr. Tucker, of Virginia, and by Senators HOAR and EVARTS and 
others. The events we were celebrating were grand and historic, and 
the orators and orations worthy of the occasion. 

Now, I beg to call the attention of the House toa remark of the 
gentleman from Mississippi [Mr. Hooker]. He was peculiarly happy 
when he said that if these expositions had been encou and had 
been more frequent in the past, so that the people of different sections 
of this country might have met together and learned more of each other, 
there would not now be an enormous war debt hanging over the Re- 
public. I concur in that remark, and although in dollars and cents 
we apparently lost a couple of millions by the New Orleans enterprise, 
I say to the House that my observation and investigation satisfies me 
that this nation has gained ten dollars for every one she invested there. 

On that occasion the people of the different sections met togetherand 
there they learned more of each other and of the vast and varied re- 
sources of their common country, not only in natural products, but of 
the useful things produced in the arts. There they learned the better 
ways and the best and cheapest methods. 

A single word more. LIonly ask that this proposition of my colleague 
[Mr. OUTHWAITE] shall not be voted down by reason of the peculiar 
amendments that may be attached toit. Ifit isa worthy proposition, 
as I certainly think it is, let us vote forit. I shall vote for it with 
all my heart. I say again that it is not for Columbus alone, it is not 
for Ohio alone, it is not for Indiana nor for Illinois alone, but it is for 
all that section of country that we ask that the several Departments 
of the Government may contribute by way of an exhibit on this occa- 
sion a small portion of that which those States and that section of the 
country have placed in store at the national capital. 

Mr. OUTHWAITE. Inow yield five minutes to the gentleman from 
Ohio [Mr. BoorumMan]. 

Mr. BOOTHMAN. Mr. Speaker, Ohio is one hundred years old 
this year, and her Representatives upon this floor are entirely willing 
that whenever any State in this Union becomes one hundred years of 
age she may send out her invitations to the other States, and to the 
people of the whole country, to come within her borders and see what 
progress she has made in a century, and that the nation as a whole shall 
also be present, even though it costs a small sum tosecure its presence. 

That is what Ohio has done this year with reference to the United 
States. She does not stand here begging that Congress shall appropri- 
ate any sum of money to assist her in making this celebration or in 
providing this ‘‘circus,’’ as some gentleman has put it; but she asks 
that the United States Government, through Con: having hereto- 
fore accepted the invitation at her hands to come into her borders this 
year and see where she stands after one hundred years of growth, 
should simply pay its own expenses in coming there; that is all. We 
will take care of you after you get there. i 

Mr. PAYSON. That is a cordial invitation. 

Mr. BOOTHMAN. We have said to the people of the United States 
that this is not merely a State affair. We have invited them to come 
there and see the growth of that great Northwest Territory out of which 


five great States have been carved. You say that Virginia and Con- 
necticut and the East are the parents of Ohio. We invite you as our - 
parents and grandparents to come there and see what your children 
have done. More than that, we invite the children we have sent out 
through the Western States to come into our borders and see what we 
have done while they have been away. And we want the United States 
Government to be represented in her educational, scientific, and other 
departments, as she ought to be upon an occasion of this kind. 

When it is said the probabilities are that there will be but a few 
people there; and the accommodations will be scanty, we say to you, 
** Just come there and we will take care of you; all we want you to 
do is to come there and participate in this matter, and we will see 
that you are properly provided for.” And when I say that about a 
year ago the organization known throughout the North as the Grand 
Army of the Republie provided for the holding of its annual encamp- 
ment this year at that place, because it would be the occasion of our 
celebration, you may calculate that there are going to be a few people 
there from all over this Union. 

It seems to me that when we are asking simply that the Congress 
of the United States shall place on exhibition there free of cost to us 
the articles of curiosity and educational value belonging to the Goy- 
ernment, to remain with us for a while, we are certainly not making, 
upon an occasion of this kind, a great demand, coming as it does from 
a portion of the people of the country aggregating at least one-fifth of 
its whole population. And it does not seem fair to me that these 
other propositions should be tacked on to this measure, perhaps witha 
proper purpose in view, but, as it appears to me, with the object of 
weighting down this measure. I may be wrong; I do not desire to antag- 
onize those several propositions on their separate merits; but it does 
seem to me the Congress of the United States can afford, and ought to 
make this appropriation, and that the representatives of the country 
can afford to come there and see what we are doing _ It will do usall 
good to get better acquainted. 

[Here the hammer fell. ] 

Mr. OUTHWAITE. If gentlemen who are opposing this measure 
have nothing further to say, I will ask for a vote, 

Mr. HENDERSON, of Iowa. If other gentlemen are through, I de- 
sire to add a word. 

Mr. OUTHWAITE. LI reserve the residue of my time. 

Mr. HENDERSON, of Iowa. Mr. Speaker, as I said before, I have 
no feeling in regard to this subject, but have conceived it my duty to 
make the House understand the exact situation of the matter. I will 
say to my friend from Ohio [Mr. BoornmAn], who has just spoken, 
that I have offered my amendment in perfect good faith; and in reply 
to him and his colleague [Mr. HorteeWonrHi, I desire to say that it 
we are going to dispose of this question of expositions, these other 
measures are certainly entitled to consideration; and the fact that a 
bill has been introduced here which has not even the sanction of a com- 
mittee, which is not accompanied by any report which members can 
examine, should not exclude from fair consideration other propositions 
of greater weight. Now, that the question of appropriation of money 
= sepia is up, I think the whole subject should be fully con- 
sidered. ~ 

I have offered, from a sense of duty, the amendment for the Atlanta 
exposition of the colored people. I believe that if $1 should be given 
to the Columbus exposition, $100,000 should be given to the Atlanta 
exposition. That is my judgment abont the matter. With regard to 
this celebration of the centennial of the Northwest Territory, we all 
appreciate the importance of the event; we all appreciate the State of 
Ohio; we have no feeling against that State, heaven knows. But 
when we gave $150,000 to Cincinnati on the petition of every State 
that was interested in the cession of the Northwest Territory, Cincin- 
nati having been selected by Ohio and the surrounding States for the 
great centennial celebration of that event, I think we did enough in 
connection with that matter, and that our action should not be made 
the pretext for every other town or city that may be interested in that 
event to come here and ask the strengthening aid of the General Gov- 
ernment with reference to their local exposition. 

I do not sympathize with the remarks of my friend from Alabama 
[Mr. HERBERT] in calling these exhibitions horse shows, or comparing 
them to John Robinson’s performances. I believein fairs; I believe in 
expositions; I believe in these methods of quickening the intelligence 
of the masses by showing them what the cunning workmen in various 
departments are doing. But if youare going tocome here and ask the 
General Government to aid every State fair, let that be understood by 
the House before we go any farther. I think my friend from Pennsyl- 
vania [Mr. BRUMM] has drawn a correct rule for our action; I believe 
we ought to be governed in our decision by the merits of each particular 
case, Isubmit that we have fully covered the just demands of the 
State of Ohio in making the liberal appropriation already made for the 
exposition of Cincinnati. 

Mr. HERBERT. Will the gentleman yield for a moment? 

Mr. HENDERSON, of Iowa. With pleasure. 

Mr. HERBERT. I believe, like the gentleman from Iowa, that fairs 
and expositions are valuable and ought to be encouraged; but I think 
they are matters which should be left, to the people in the respectiva 
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States, and are not affairs in which the Government of the United States 
hould be asked to take part. 

Mr. HENDERSON, of Iowa. Iam very glad to have given the gen- 
tleman the opportunity to make that explanation. I have now said 
all that I desire to say. 

Mr.OUTHWAITE. Mr. Speaker, I desire to give briefly my reasons 
for asking a vote on this question without waiting for the report of a 
committee. Only three weeks and three days will elapse before this 
centennial exposition at Columbus must open; and there is very lim- 
ited time for the preparation of a proper exhibit on the part of the 
Government and the placing of it in the buildings prepared forit. As 
to the number of people who will be there, I think Iam within bounds 
when I say that there will be two million persons in attendance at this 
exposition. It will commence with the encampment of the National 
Guards; and in the second week the national encampmentof the Grand 
Army of the Republic will be there, which in itself will bring there 
fifty thousand men with their wives and children to witness this ex- 
hibition. Industrial, religious, scientific, educational, commercial, 
manufacturing, agricultural, benevolent, temperance, labor, and polit- 
ical associations, State and national, have designated different days when 
they will be present. The number and kind of such societies that will 
come to Columbus during this centennial exposition are so numerous 
as to indicate an enormous attendance of citizens, many of whom never 
can or will visit this city. 

The same reasons which haye impelled me to have this bill taken up 
at this time without waiting for a report from a committee impel me 
toask gentlemen who have presented these several amendments to with- 
draw them and permit this bill to be voted on strictly upon its own 
separate merits. 

Mr. HENDERSON, of Iowa. So faras my amendment is concerned, 
I appeal to the gentleman to withdraw his local proposition and let us 
vote on the great national proposition which my amendment embraces. 

Mr. OUTHWAITE. If the time fixed for the exhibition in the two 
cases were even the same, and his bill stood where this one does, the 
gentleman might appeal to me with expectation of my yielding. 

Mr. HENDERSON, of Iowa. ‘Time is equally pressing in both cases. 

Mr. OUTHWAITE. Oh,no. Our exposition is to commence in 
September next; the other, I believe, some time in the latter part of 
1889, continuing into 1890. 

Mr. HENDERSON, of Iowa. The work in connection with the At- 
lanta exposition must commence at once, for that is a great national 
affair. 

Mr. OUTHWAITE. Mr. Speaker, I will not go on to cite the vari- 
ous resolutions of different States and the several communications which 
have been received from their governors and others, signifying the in- 
tention to take part inthe exposition at Columbus. I wanttosay dis- 
tinctly that there will be an exposition there; there will be a presenta- 
tion of science and the arts and industries, exhibiting the progress of 
the country, and especially the great Northwest during the century. 
If the National Government, in pursuance of a picayunish and parsimo- 
nious policy, chooses to remain away, so far as any representation of 
its Departments is concerned, or is thus prevented from making an ex- 
hibit there by the action of members of this House to-day, that will 
not detract anything from the greatness of the patriotic, historic oc- 
casion which will call together the citizens of the Northwest. 

They will come in untold numbers. They will return to their homes 
better citizens—more enlightened, more encouraged with their pros- 
pects for advancement in all that goes to make men happy and virtu- 
ous, One striking distinction between the exposition to be held at 
Columbus and the one being held at Cincinnati is that at the former 
there will be a large and striking exhibit of the productions of agri- 
culture in the Northwest, showing the great progress in all of those 
things which partake in or result from our success in this pursuit of 


man. 

"Within a brief period after the Centennial Exposition at Philadel- 
phia the style of architecture in the whole Fast began materially to 
change, and the interior decorations and the furnishings of our homes 

w more attractive and comfortable—a slight illustration of the in- 
bate es of such celebrations as educators. But the time is limited and 
the business of the Housepressing. I therefore move the perans ues 
tion upon the amendments and the third reading of the bill. 

Mr. WARNER. I desire to appeal to the gentleman. I have of- 
fered an amendment with the view, of course, that it shall be pending. 
With that understanding I shall not antagonize the previous question, 

Mr. OUTHWAITE. Of course, as the other gentlemen who have 
offered amendments have not withdrawn them, I am willing the gen- 
tleman should stand upon the same footing, and now I move the pre- 
vions question upon the amendments and the third reading of the bill. 

The previous question was ordered. 

Mr. CANNON. There are three amendments pending, including that 
of the gentleman from Missouri [Mr. WARNER]. 

Mr. WARNER. My amendment is considered as pending. 

The SPEAKER pro tempore. The Chair so understood. 

The question recurs on the first amendment, offered by the gentleman 
from Virginia [Mr. Wise], which will be read. : 

The amendment was read. 


The SPEAKER pro tempore. The ayes seem to have it. 

Mr, PAYSON. I demand.a division. 

The House divided; and there were—ayes 47, noes 19. 

So Mr. WISE’s amendment was adopted. 

- The question recurred on the amendment of Mr. HENDERSON, of 
owa. 

Mr. HENDERSON, of Iowa. There is no necessity of again reading 
the amendment, which is a long one, as it has been read already this 
morning. 

The SPEAKER pro tempore. ‘The Chair hears no objection, and it 
is so ordered. 

Mr. HENDERSON, of Iowa. I ask for a division. 

The House divided; and there were—ayes 56, noes 50. 

So the amendment was agreed to. 

The question next recurred on Mr. WARNER’sS amendment; which 
was read. 

The House divided; and there were—ayes 54, noes 38. 

So the amendment was adopted. 

The SPEAKER pro tempore. The question now recurs on the third 
reading of the bill as amended. 

Mr. BUTTERWORTH. Let us have the bill read as it has been 
amended. I do not suppose any human being knows just what it is 
as it has been amended. I do not care abont the entire text of the 
bill being read, but let the amendments be read to see just what they 


are. 

Mr. TOWNSHEND. It will save time to have only the amend- 
ments read, 

The SPEAKER pro tempore. The amendments come in at the end 
of the bill. Does the gentleman insist on the whole bill being read? 

Mr. HOLMAN. No; let the amendments be read. 

Mr. BUTTERWORTH. If it is a matter of indifference with my 
friend and no consideration what the bill provides or that the House 
should understand what it contains, of course I shall not insist upon 
the reading of the whole bill. f 

Mr. ROGERS. It has been read already. 

Mr. HERBERT. I insist on the reading of the amendments at least, 

Mr. TOWNSHEND. I object to the reading of the amendments. 

The SPEAKER pro tempore. The question is on the third reading 
of the bill; and the gentleman is entitled to have the bill read if he 
insists upon it. ` 

The Clerk proceeded to read the amendments which had been adopted. 

Mr. HERBERT. I withdraw the demand for the reading of the 
amendments, 

The SPEAKER pro tempore. The question recurs on the third read- 
ing of the bill as amended. 

Mr. OUTHWAITE demanded a division. , 

The House divided; and there were—ayes 75, noes 66. 

Mr. ROGERS. Let us have the yeas and nays. 

The yeas and nays were ordered, 49 voting in favor thereof—which 
was more than one-fifth of those present. X 

The question was taken; and it was decided in the negative—yeas 
68, nays 90, not voting 166; as follows: 


YEAS—68. 
Bliss, Dalzell Laird, Senc: 
Boothman, Davis, Lee, Smith, 
Bowen, Dunn, Lehlbach, Snyder, 
Breckinridge, Ky. Felton, Long, Symes, 
Browne, D. H.B., Va.Gay, Mason, Taylor, J. D., Ohio 
Brown, Ohio Gear, McKinley, Thomas, Ky. 
Brown, J.R., Va. Grosvenor, M Thompson, Ohio 
Brumm, Hayes, forriil, ‘Tracey, 
Burrows, Henderson,Iowa Nelson, Vandever, 
Butterworth, Hermann, O'Donnell, Warner, 
Campbell, Ohio Hiestand, Osborne, White, Ind, 
Caruth, Holmes, Outhwaite, Wilkins, 
Catchings, Hopkins, Va. Parker, Wilkinson, 
Cheadle, fouk, Perkins, Wise, 
Cogswell, Hovey, Peters, Yardiey, 
Cooper, Jackson, Pugsley, Yoder, 
Cutcheon, Lagan, Romeis, Yost. 

NAYS—%, 
Abbott, Cobb, Holman, ico, 
Allen, Mich. Conger, Hopkins, Ill. Richardson, 
Allen, Miss. Cothran, Howard, Ki 
Anderson, Jowa Cox, Hudd, Rowell, 
Anderson, IL. Crisp, Hutton, Sayers, 
Baker, N. Y. Culberson, Johnston, N.C. _ Seymour, 
Baker, Ti. Dockery, Kilgore, Shaw, 
Bankhead, Dougherty, La Follette, Shively, 
Barnes, Ermentrout, Lan "A Spi 
Barry, F 4 Lawler, Springer, 
Blanchard, Forney, Lyman, Stockdale, 
Bound, Fuller, Martin, Stone, Ky. 
Breckinridge, Ark. Gest, McClammy, Struble, 
Brewer, šroub, McCullogh, Tho Wis. 
Brower, Hall, McMillin, Turner, 
Buckalew, Hatch, McRae, Turner, Ga, 
Bunnell, Haugen Morgan, alker, 
Burnes, Hayden, Neal, Weaver, 
Bynuw, Hemphill, Oates, ler, 
Candler, Henderson, N.C. O'Ferrall, Whitthorne, 
Cannon, Henderson, Ill. Pa; ý son, 
Carlton, Herbert, Peel, 
Caswell, Hogg, Post, 
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Dorsey, Lind, Rockwell, 
Allen, Mass, D 5 Rowland, 
Anderson, Miss. Elliott, PEES Russell, Conn. 
Anderson, Kans., Enloe, acdonald, Russell, 
Arnold, Farquhar, Tett, Rusk, 
Atkinson, Finley, Mahoney, s 
Bacon, Fisher, aish, Sawyer, 
Bayne, Fitch, Mansur, Scott, 
Belden, Foran, Matson, Scull, 
Beimont, ‘ord, McAdoo, Sherman, 

3 French, McComas, Simmons, 
Bingham, Funston, McCormick, Sowden, 
Bland, Gaines, McCreary, Spooner, 
Blount, Gallinger, McKenna, StahInecker, 
Boutelle, Gibson, McKinney, Steele, 
Bowden, Glass, Merriman, Stephenson, 
Browne, Ind. Glover, Milliken, Stewart, Tex. 

ce, Goff, Mills, Stewart, Ga. 
Buchanan, Granger, Moffitt, Stewart, Vt. 
Burnett, Greenman, Montgomery, Stone, Mo. 
Butler, Grimes, Moore, Tarsney, 
Campbell, F., N. Y. Guenther, Morrow, Taulbee 
Campbell, T.J., N.Y.Hare, Morse, Taylor, EB , Ohio 
Chipman, Harmer, Newton, Thomas, IJ 
Clardy, Heard, Nichols. ‘Thompson, Cal 
Clark, Hires, Norwood, Tillman, 
Clements, Hitt, Nutting, Townshend, 

ran, Hooker, O’Neall, Ind ‘ance, 

Collins, Hopkins, N.Y. ONeill, Pa. Wade, 
Compton, Hunter, O'Neill, Mo. Washington, 
Cowles, Johnston, Ind. Owen, Weber, 
Crain, ones, Patton, West, 
Crouse, Kean, Penington, White, N. Y. 
Cummings, Kelley, Perry, Whiting, Mich. 
Dargan, Kennedy, Phelan, Whiting, Mass. 
Darlington, Kerr, sed oe ickham, 
Davenport, Ketcham, Pid > Wilber, 
Davidson, Ala. Laffoon, Plumb, Williams. 
Davidson, Laidlaw, Randall, Wilson, W. Va. 
De O, Landes, Rayner, bi 
Dibble, Lane, Reed, 
Dingley, Latham, Robertson, 


So the motion was not agreed to, no quorum having voted. 

Mr. BREWER. I desire to state, in connection with my vote, that 
I am paired with the gentleman from Georgia, Mr. BLOUNT, but I 
am assured that he would vote ‘‘no’’ on this question, so I have also 
voted in the negative. 

Mr. RICHARDSON. I wish to state that my colleague, Mr. ENLOE, 
is detained at home by reason of sickness. 

The SPEAKER. The Clerk will recapitulate the vote. 

Mr. RICHARDSON. I ask unanimous consent to dispense with the 
reading of the names. 

There was no objection. 

Mr. WILLIAMS. Iam paired with the gentleman from Missouri, 
Mr. STONE, and will withdraw my vote. 

Mr. O’NEILL, of Pennsylvania. I am paired with the gentleman 
from Florida, Mr. DAVIDSON, and will also withdraw my vote, 

Mr. WASHINGTON. I did not vote on this question, as I under- 
stand I am paired on the pending vote. 

The Clerk announced the following members as being paited until 
further notice: 

Mr. TURNER, of Georgia, with Mr. REED, 

Mr. McCreary with Mr. Kerr. 

Mr. STEWART, of Texas, with Mr. DUNHAM. 

Nr. ROWLAND with Mr, NICHOLS. 

Mı. LANE with Mr. JOHNSTON, of Indiana. 

Mr. LATHAM with Mr. KENNEDY. 

Mr. ANDERSON, of Illinois, with Mr. FARQUHAR. 

Mr. Rusk with Mr. McComas. 

Mr. STEWART, of Georgia, with Mr. Ezra B. TAYLOR. 

Mr. DARGAN with Mr. West. 

Mr. BOUTELLE with Mr. WISE. 

Mr. PHELAN with Mr. BUTLER. 

Mr. TILLMAN with Mr. ANDERSON, of Kansas. 

Mr. RANDALL with Mr. KELLEY. 

Mr. Hoae with Mr. GALLINGER. 

Mr. OATES with Mr. GUENTHER. 

Mr. Procock with Mr. HIRES. 

Mr, CLARDY with Mr. WADE. 

Mr, GRANGER with Mr. ROCKWELL. 

Mr. YODER with Mr. BooTHMAN. 

Mr. GLOVER with Mr. BROWNE, of Indiana, 

Mr. PERRY with Mr. SPOONER. 

Mr. BELMONT with Mr. DAVENPORT. 

Mr. Scorr with Mr. CLARK. 

Mr. JoNES with Mr. JoserH D. TAYLOR. 

Mr. CLEMENTS with Mr. KETCHAM. 

Mr. Braas with Mr. Morrow. 

Mr. Compron with Mr. Gorr. 

Mr. THOMPSON, of California, with Mr. MCKENNA. 

Mr. GREENMAN with Mr. SHERMAN. 

Mr. Forp with Mr. STEELE. 

Mr. LopGE with Mr. BURNETT. 

Mr. Morse with Mr. WHITING, of Massachusetts, 

Mr. DAVIDSON, of Alabama, with Mr. PATTON. 


. COLLINS with Mr. ALLEN, of Massachusetts. 

. MONTGOMERY with Mr. HUNTER. 

. BLANCHARD with Mr. THomas, of Ilinois. 

. BACON with Mr. RUSSELL, of Connecticut. 

. FISHER with Mr. KEAN. 

. PENDLETON with Mr. BELDEN. 

. MASONEY with Mr. THOMAS H. B. BROWNE. 

. WILLIAMS with Mr. STONE, of Missouri. 

. ROBERTSON with Mr. DORSEY. 

. THOMPSON, of Ohio, with Mr. COWLES. 

Mr. BLOUNT with Mr. BREWER, until August 17. 

. STEWART, of Vermont, with Mr. BucKALEW, for two weeks. 
. TOWNSHEND with Mr. HITT, on this vote. 

. ROWLAND with Mr. BINGHAM, on this vote. 

Re DAvIDSON, of Florida, with Mr. O'NEILL, of Pennsylvania, for 
this day. : 

Mr. NEWTON with Mr. GAINES, on this vote. Mr. GAINES would 
vote in the affirmative and Mr. NEWTON in the negative on the pend- 
ing proposition. 

Mr. MANSUR with Mr. WADE, on this vote. 

Mr. MAtsH with Mr. BINGHAM, for this day. 

Mr. CumMines with Mr. ATKINSON, until Wednesday next. 

Mr. DIBBLE with Mr. MILLIKEN, for this day. 

Mr. ENLOE with Mr. BOWDEN, on this vote. 

Mr. HARE with Mr. WEBER, on this vote. 

Mr. RUSSELL, of Massachusetts, with Mr. MOFFITT, of New York, 
on this vote. - 

Mr. TURNER, of Georgia, Mr. Speaker, I am paired with the gen- 
tleman from Maine [Mr. REED], but reserved the right to vote to make 


a quorum. ° 


Mr. BOOTHMAN. Mr. Speaker, I am announced as being paired 
with the gentleman from Ohio [Mr. YODER], and therefore withdraw 
my vote. 

Mr. HOGG. Mr. Speaker, my pair with Mr. GALLINGER was for 
last Saturday only. I vote now in order to make a quorum. 

Mr. OUTHWAITE. [I object. 

The SPEAKER. But the gentleman has already voted. 

Mr. HOGG. I voted, and allow the vote to stand in order to makea 
quorum. 

Mr. McCOMAS. I am paired, but with the understanding that I 
may vote in order to preserve a quorum. I will voteif I am permitted 
to doso for that p 

The SPEAKER. It can only be done now by unanimous consent, 
as all the rolls have been called that the rule provides for. 

Mr. OUTHWAITE. I object. ; 

Mr. WISE. I am announced as being paired with the gentleman 
from Maine [Mr. BOUTELLE]. When that pair was made an agree- 
ment was entered into that upon several matters in which I was per- 
sonally interested I was at liberty to exercise my right to vote, and I 
do so on the pending question without any violation of our pair. 

Mr. ALLEN, of Massachusetts. Being announced as paired, I with- 
draw my vote on this question. 

Mr. OATES. Iam paired with Mr. GUENTHER, but will allow my 
vote to stand in order to make a quorum. 

Mr. MORROW. Iam paired with my colleague [Mr. Bicas], but 
Iam entitled to vote to make a quorum. If a quorum has not ap- 

my vote can stand; but if it is not necessary to make a quorum 
I will withdraw it. i 

Mr. SPRINGER. Irise to a pårliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. SPRINGER. If no quorum votes on this question will it be in 
order to immediately call the roll again ? ° 

The SPEAKER. It will not, except by unanimous consent. The 
roll has been called as often as the rule permits. A 

Mr. SPRINGER. Then what will be the condition—— 

Mr. LONG. Will it be in order to move a call of the House ? 

The SPEAKER. It will be. 

Mr. SPRINGER. Iask unanimous consent that the names of the 
absentees be again called. 

Mr. OUTHWAITE. I object. 

The result of the vote was then announced as above recorded. 

TheSPEAKER. No quorum has voted. 

MESSAGE FROM THE PRESIDENT. 

A message, in writing, from the President, by Mr. PRUDEN, one of 
his secretaries, announced that the President had approved and signed 
bills of the following titles: : 

An act (H. R. 2531) granting a pension to Frederick W. Travis; 

An act (H. R. 2776) grant ng a pension to William Jack; 

An act (H. R. 8428) granting a pension to James T. Bourland; 

An act (H. R. 10527) to authorize the construction of a bridge across 
the Alabama River; 

An act (H. R. 3070) to authorize the construction of a bridge across 
the Missouri River in Montana; 

„An act (H. R. 6699) to authorize the construction of a bridge across 
the Missouri River at Forest City, Dak., by the Forest City and Water- 
town Railway Company; 
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An act (H. R. 2625) authorizing the erection of a bridge across the 
Missouri River at Ponca, in Nebraska; 

An act (H. R. 10524) to authorize the conatraction of a bridge across 
the Chattahoochee River, in the State of Georgia; 

An act (H. R. 9420) authorizing the Houston, Central Arkansas and 
Northern Railway Company to construct and maintain bridges across 
Bayou Bartholomew and across Ouachita, Red, Little, and Sabine Riv- 
ers, in Louisiana; 

An act (H. R. 8355) to authorize the construction of a railroad, wagon, 
and foot-passenger bridge across the St. John’s River, between De Land 
Landing and Lake Monroe, in the State of Florida; 

An act (H. R, 10538) to authorize the construction of bridges across 
the Flint and Chattahoochee Rivers; 

An act (H. R. 8354) to authorize the construction and maintenance 
S a pile bridge over the Halifax River at Daytona, Volusia County, 

orida; 

An act (H. R. 5095) authorizing the construction of a bridge across 
the Ocmulgee River, in the State of Georgia, and for other purposes; 

An act (H. R. 7438) granting to the Aberdeen, Bismarck and North- 
western Railway Company the right to constuct and maintain a bridge 
across the Missouri River near Winona, Emmons County, Dakota; 

An act (H. R. 9611) to authorize the Macon, Tuscaloosa and Bir- 
mingham Railroad Company to build bridges across the Black Warrior 
River and the Tombigbee River, in Alabama; 

An act (H. R. 7899) authorizing the construction of a bridge over 
the Tennessee River at or near Lamb’s Ferry, Alabama, and for other 

urposes; 
An act (H. R. 2170) to authorize the construction of a railroad, wagon, 
and foot-passenger bridge across the Mississippi River at or near Bur- 
lington, in the State of Iowa; 

An act (H. R. 9086) to authorize the construction of a bridge across 
the Oostenaula River at or near Rome, Ga.; and 

Anact(H. R.8353) to authorize the construction of arailroad, wagon, 
and foot-passenger bridge across the Hillsborough River at a point in 
a town of New Smyrna, in the county of Volusia and State of Flor- 

ORDER OF BUSINESS. 

Mr. HATCH. I move that the House do now adjourn. 

The question was put, and the Speaker announced that he was una- 
ble to decide. 

The House divided, and there were—ayes 83, noes 48. 

Mr. CANNON. I call for the yeas and nays. 

The Speaker announced that 38 gentlemen had arisen in support of 
the demand for the yeas and nays. 

Mr. BRECKINRIDGE, of Kentucky. I call for a count on the other 


side. 

The SPEAKER announced that 70 gentlemen had risen on the other 
side and 38 on the question of ordering the yeas and nays, more than 
one-fifth of the last vote; and the yeas and nays were ordered. 

The question was taken, and there were—yeas 67, nays 81, not vot- 
ing 176; as follows: 


YEAS—37. 
Abbott, A Laffoon, Plumb, 
Bankhead, Cox, Lanham, Pugsley, 
Barnes, Crisp, Lawler, Ricbardson, 
Boothman, Culberson, Lee, s 
Bound, Dalzell, Martin, Sayers, 
Bowen, Davis, McClammy, Seney, 
Breckinridge,Ky. Hatch, McKinley, dale, 
Brower, Haugen, MeMillin, Stone, Ky. 
Brown, Ohio Henderson, N.C. Moore, Taylor, J. D., Ohio 
Brown, J. R.,Va. Herbert, organ, Thomas, W 
Brumm, Hermann, Morrill, Thompson, Ohio 
Buchanan, Hiestand, Neal, Y, 
Buckalew, Hogg, Newton, Warner, 
Candler, Hooker, O'Fe White, Ind. 
Catchings, Houk, Outhwaite, Whiting, Mich, 
Cheadle, Hutton, Perkins, Wise. 
Cobb, Kilgore, Peters, 

NAYS—‘1. 
Allen, Mass. Dougherty, Jackson, Smith, 
Allen, Mich. Dunn, Johnston, N. ©. Snyder, 
Allen, Miss, Ermentrout, La Follette, Sowden, 
Anderson, Iowa Flood, Lehlbach, Springer’ 
Anderson, IIL Forney, Long, Grane le, 
Baker, IL Fuller, or bea =) 

liss, Gear, MecCullogh, T ease 
Browne, T.H.B. ,Va.Gest,” McRae, Townshend, 
Burnes, Hall, Milliken, Townshend, 
Burrows, Hayden, Moffitt, Walker, 
Bynum, Hemphill, Morrow, Washington, 
Campbell, F., N. Y. Henderson, Iowa Nelson, Weaver, 
Cannon, Henderson, ni. O'Donnell, Weber, 
Caruth, Hitt, O'Neill, Pa. Wheeler, 
Caswell, Holman, Osborne, Wilkins, 
Chipman, Holmes, Parker, . Wilkinson, 
Cogswell, Hopkins, Ill. Payson, Wilson, Minn, 
Conger, Hopkins, Va. Post, Yardley 
Cothran, Hovey, Rice, 
Cutcheon, Howard, Romeis, 
Dockery, Hunter, Shively, 
NOT VOTING—176. 

Ad. Atkinson, Bayne, Bingham, 
Anderson, Miss. nm, Belden, Blanchard,’ 
Anderson, Kans. Baker, N, Y. Belmont, Bland, 
Arnold, j Biggs, Blount, 


Boutelle, Foran, Russell, Mass, 
Bowden, Ford, Maffett, Rusk, 
Breckinridge, Ark. French, Mahoney, Ryan, 
Brewer, nston, Maish, Sawyer, 
Browne, Ind. Gaines, Mansur, Scott, 
` Gallinger, Mason, Scull, 
Bunnell, Gay, Matson, Seymour, 
Burnett, Gibson, McAdoo, Shaw, 
utler, Glass, McComas, Sherman, 
Butterworth, Glover, McCormick, Simmons, 
Campbell, Ohio Goff, McCreary, Spinola, 
Campbell, T.J., N.Y. Granger, McKenna, Spooner, 
Carlton, Greenman,- McKinney, Stahinecker, 
Clardy, Grimes, McShane, Steele, 
Clark, Grosvenor, Merriman, Stephenson, 
Clements, Grout, Mills, Stewart, Tex. 
Cockran, Guenther, Montgomery, Stewart, Ga. 
Oollins, are, orse, Stewart, Vt. 
Compton, Harmer, Nichols, Stone, Mo, 
wiles, Hayes, Norwood, ‘Tarsney, 
Crain, Heard, Nor Taulbee, 
Crouse, Hires, Taylor, E. B., Ohio 
Cummings, Hopkins, N.Y, SNe, Ind. Thomas, Ill. 
Dai > Hudd, O'Neill, "Mo. Thompson, Cal. 
Darlington, Johnston, Ind. Owen, Tillman, 
Davenport, ones, Patton, ‘Turner, Kans. 
Davidson, Ala. Kean, Peel, ‘Turner, Ga. 
Davidson, Fla, Kelley Penington, Vance, 
De Lano, Kennedy, Perry, Wade, 
Dibble, Kerr, Phelan, West, 
Dingley, Ketcham, Phel White, N. 
rsey, £ Pid Whiting, Mass, 
Dunham, Laidlaw, Randall, Whitthorne, 
Elliott, Laird, Rayner, Wi é 
Enloe, Landes, Reed, Wilber, 
Farquhar, Lane, Robertson, Williams, 
Felton, Latham, Rockwell, Wilson, W. Va, 
Finley, Lind, Rowell, Woodburn, 
Fisher, Lodge, Rowland, Yoder, 
itch, Lynch, Russell, Conn, Yost. 
So the House refused to adjourn. 


On motion, the reading of the names of members voting was dispensed 
with. 

The following additional pair was announced: 

Mr. CRAIN with Mr, LAIDLAW, during this day. 

The result of the vote was then announced as above recorded. 

Mr. WEAVER. I move a call of the House. 

Mr. ROGERS. I rise toa parlimentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. ROGERS. If the motion for a call of the House is yoted down 
will it then be in order to move again that the House adjourn? 

The SPEAKER. It will. 

The motion for a call of the House was not agreed to. 

Mr. ROGERS. I move that the House do now adjourn. 

The question was taken; and the Speaker declared that the ayes 
seemed to have it. 

Mr. WEAVER. I call for the yeas and nays. 

The yeas and nays were refused, only 4 members voting in favor 
thereof. 

The motion toadjourn was agreed to; and the House accordingly (at 
3 0’clock and 10 minutes p. m.) adjourned. 


PRIVATE BILLS INTRODUCED AND REFERRED, 


Under the rule private bills of the following titles were introduced 
and referred as indicated below: 

By Mr. GEAR: A bill (H. R. 11112) for the relief of Henry P. 
Carson—to the Committee on War Claims. 

By Mr. McSHANE: A bill (H. R. 11113) granting a pension to Irene 
Rucker Sheridan—to the Committee on Invalid Pensions. 

By Mr. STONE, of Kentucky: A bill (H. R. 11114) for the relief of 
P. F. Warterfield—to the Committee on War Claims. 

By Mr. TOWNSHEND: A bill (H. R. 11115) to pension W. H. 
Hendley—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 11116) to pension Rebecca Bolerjack—to the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 11117) to pension Amanda Heard—to the Com- 
mittee on Invalid Pensions. 


PETITIONS, ETC. 


The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. J. M. ALLEN: Petition of citizens of Monroe County, Mis- 
sissippi, for certain amendments to the interstate-commerce law—to 
the Committee on Commerce. . 

Also, petition of W. D. O’Neal, of Henry M. Roberts, and of Mrs. 
A. V. Hutchins, widow of A. V. Hutchins, of Mississippi, for reference 
of their claims to the Court of Claims—to the Committee on War 
Claims. 

By Mr. J. E. CAMPBELL: Petition of John C. Galley and Mary 
Galley, for payment of their claim—to the Committee on War Claims. 

By Mr. GOFF: Petition of the county court of Brooke County, West 
Virginia, for the relief of the sufferers rom the late flood in that sec- 
tion—to the Committee on Appropriatio: 

By Mr. D. B. HENDERSON: Petition « of Shell Rock Post, Grand 
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Army of the Republic, of Butler County, Iowa, for the passage of the 
National Tribune pension bill—to the Committee on Invalid Pensions. 

By Mr. MCKENNA: Petition of citizens of San Francisco, for the 
impeachment of Lorenzo Sawyer, judge of the United States circuit 
court of California, and George M. Sabin, district judge of Nevada— 
to the Committee on the Judiciary. 

By Mr. McCREARY: Petition of William N. Stokes, administrator 
of Jefferson M. Potts, for payment of his war claim—to the Committee 
on War Claims. 

By Mr. PETERS: Petition of citizens.of Harper County, Kansas, 
for a pension for N. Griggsby—to the Committee on Invalid Pensions. 

By Mr. RICHARDSON: Petition of G, P. Neely, heir of Isaiah 
Neely, late of Cannon County, ‘Tennessee, for reference of his claim to 
the Court of Claims—to the Committee on War Claims. 

By Mr. C. A. RUSSELL: Petition of Mystic Valley (Conn.) Board 
of Trade, in favor of the maritime canal bill—to the Committee on 
Commerce. 

Also, petition of the Grand Army of the Republic of Connecticut, for 
an appropriation for head-stones—to the Committee on Appropriations. 

Also, petition of John M. Brewer and others, of Connecticut, in favor 
of repeal of portion of the internal-revenue laws—to the Committee on 
Ways and Means. 

By Mr. STONE, of Missouri: Petition of A. E. Page and others, citi- 
zens of Bates County, Missouri, for certain amendments to the inter- 
state-commerce law—to the Committee on Commerce. 

By Mr. J. D. TAYLOR: Memorial of J. M. McVay and 36 others, of 
Noble County, Ohio, for certain amendments to the interstate-com- 
meree act—to the Committee on Commerce. 

By Mr. TOWNSHEND: Papers to accompany bill for the relief of 
Rebecca Bolerjack—to the Committee on Invalid Pensions. 

By Mr. WILLIAMS: Petition for the repeal of the internal-revenue 
laws from Mrs. M. Engleman: and 15 others, ladies of Miamisburgh, 
Ohio—to the Committee on Ways and Means. 


The following petition, indorsing the per diem rated service-pension 
bill, based on the principle of paying all soldiers, sailors, and marines 
of the late war a monthly pension of 1 cent a day for each day they 
were in the service, was referred to the Committee on Invalid Pen- 
sions: 

sy Mr. D. B. HENDERSON: Of ex-soldiers and sailors of the Union, 
of Kremer County, Iowa. 


SENATE. 
WEDNESDAY, August 8, 1888. 


The Senate met at 11 o’clock a, m. 
Prayer by the Chaplain, Rev, J. G. BUTLER, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS, 


Mr. HISCOCK presented a petition of citizens of Macedon, N. Y., 
ying for the more effectual protection of agriculture by tariff legis- 
fation; which was referred to the Committee on Finance. 


REPORTS OF COMMITTEES. 


Mr. TURPIE, from the Committee on Pensions, to whom were re- 
ferred the following bills, reported them without amendment, and sub- 
mitted thereon: 

A bill (H. R. 5123) to increase the pension of Charles Ritchey; 

A bill (H. R. 4504) granting a pension to Nancy Baldwin; and 

A bill (H. R. 9130) granting a pension to Susan Singleton. 

Mr. TURPIE, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. 6371) granting a pension to Jesse M. Stilwell, 
reported it with an amendment, and submitted a report thereon. 

Mr. FAULKNER, from the Committee on Pensions, to whom were 
referred the following bills, reported them each without amendment, 
and submitted reports thereon: 

A bill (H. R. 9704) granting a pension to Martha F. Lee; and 

A bill (H. R. 3710) granting a pension to Samuel Piercy. 

Mr. SPOONER, from the Committee on Claims, to whom were re- 
ferred the following bills, reported them each without amendment, and 
submitted reports thereon: 

A bill (H. R. 3766) for the relief of William Pfaender; and 

A bill (H. R. 3480) for the relief of John D. Munnerlyn. 


PRINTING OF TARIFF BILL. 


Mr. SHERMAN. The House concurrent resolution to print 100,000 
copies of the tariff law and amendments proposed by the Mills bill has 
been considered by the Committee on Finance, and the committee agree 
unanimously that it is better to print the document in the form pro- 

and actording to the amendment proposed by the Committee on 
inting of the Senate now rather than to postpone it until the Senate 


scheme in some form or other is presented. The members of the House 
are anxious to have the document printed, and the Committee on Fi- 
nance recommend that the resolution be passed as proposed to be 
amended by the Committee on Printing. 

The PRESIDENT pro tempore. Does the Senator from Ohio ask for 
the present consideration of the resolution ? 

Mr. SHERMAN. Ido. 

The PRESIDENT pro tempore, 
posed to be amended. 

The CHIEF CLERK. The amendmentis tostrike out, in the last line 
of the resolution, after ‘‘ printed,” the words ‘for the use of the 
House ” and insert ‘‘ 75,000 for the use of the House and 25,000 for the 
use of the Senate; ” so as to make the resolution read: 

Resolved by the House of Representatives (the Senate concurring), That 100,000 
copies of a comparative statement em ying the present tariff law (act of 
March 3, 1883) with the proposed amendments of (H. R. 9051) “An act to re- 
duce taxation and simplify the laws in relation to the collection of tile rev- 
enue,” to be prepared by the Committee on Ways and Means, be printed, 75,- 
000 for the use of the House and 25,000 for the use of the Senate. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment. ; 

The amendment was agreed to. 

The resolution as amended was agreed to. 

Mr. MANDERSON. I move that the Senate request a conference 
with the House of Representatives on the resolution and amendment. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was authorized to 
appoint the conferees on the partof the Senate; and Mr. MANDERSON, 
Mr. HAWLEY, and Mr. GORMAN were appointed. : 


AMENDMENT TO GENERAL DEFICIENCY BILL. 


Mr. CALL submitted an amendment intended tobe proposed by him 
to the general deficiency appropriation bill; which was referred to the 
Committee on Appropriations, and ordered to be printed. 


COMING OF CHINESE LABORERS. 


Mr. STEWART. I move that the Senate proceed to the considera- 
tion of Order of Business 1801. 

The PRESIDENT pro tempore. If there be no further morning 
business, that order is closed and the Calendar under Rule VIII is in 
order. The Secretary will report the first Order of Business by title. 

The CHIEF CLERK. Order of Business 1709, a bill (S. 995) for the 
relief of Robley D. Evans and Richard M. Green. 

The PRESIDENT pro tempore. This bill being in order, the Sena- 
tor from Nevada [Mr. STEWART] moves that the Senate proceed to 
the consideration of Order of Business 1801, being the bill (S. 3304) to 
prohibit the coming of Chinese laborers to the United States. ~ 

Mr. HARRIS. I hope we shall proceed regularly with the Calendar, 

The PRESIDENT pro tempore. The Calendar being in order under 
Rule VIII, the Senator from Nevada moves that the Senate proceed to 
the consideration of Order of Business 1801, being the Chinese restric- 
tion bill. Is the Senate ready for the question? [Putting the ques- 
tion.] The noes appear to have it. 

Mr. STEWART. I ask for the yeas and nays. 

The yes and nays were ordered, and the Secretary proceeded to call 


e ro 

Mr. BROWN (when his name was called). I am paired with the 
Senator from oregon [Mr. DoLPH]. 

Mr. FAULKNER (when his name was called). Iam paired with 
the Senator from Pennsylvania [Mr. QUAY]. 

Mr. HARRIS (when his name was called). Iam paired with the 
Senator from Vermont [Mr. MORRILL], 

Mr. PLATT (when his name was called). I was paired, during his 
absence, with the Senator from New Jersey [Mr. MCPHERSON]. He 
has returned, but is notin the Senate Chamber at this time. I think, 
however, that I shall take the liberty of voting, as it is doubtful 
whether there will be a quorum. I vote ‘‘ yea.” 

Mr. PUGH (when Mr. WALTHALL’s name was called). The Sena- 
tor from Mississippi [Mr. WALTHALL] is paired with the Senator from 
Wisconsin [Mr. SPOONER]. 

The roll-call was concluded. 

Mr. SPOONER. Iam paired generally with the Senator from Mis- 
sissippi [Mr. WALTHALL]. If he were here, I should vote ‘‘ yea.” 

i Mr. BLAIR. Iam paired with the Senator from Mississippi [Mr. 

EORGE]. 

Mr. RELL. I was paired with the Senator from Massachu- 
setts [Mr. Hoar] at the instance of his colleague [Mr. Dawes]. I 
presume the Senator from Massachusetts, if present, would vote 
‘ em, 

Mir. DAWES. I record my vote ‘‘yea,’’ and I presume my colleague 
would vote the same way. If the Senator wishes to vote, of course he 
has the right to do so. 

Mr. COCKRELL. I vote “‘yea.’’ 

Mr. BROWN. I have announced my pair with the Senator from 
Oregon [Mr. DOLPH], but I see his colleague [Mr. MITCHELL] voted 
in the affirmative, and I will vote ‘‘yea.”’ 


The resolution will be read as pro- 


—_ 
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The result was announced—yeas 24, nays 7; as follows: 
YEAS— 


24. 
Allison, Cullom, Hawle Sawyer, 
Beck, vis, Hiscock, Sherman, 
Bowen, Dawes, Mitchell, ed 
rown, Evarts, Morgan, Stockbridge, 

Call, Farwell, Palmer, Turpie, 
Cockrell, Frye, Platt, Wilson of Iowa. 

” NAYS—7. 

‘Bate, Coke, Payne, Wilson of Md. 
Berry, Jones of Arkansas, Pugh, 
ABSENT—45. 

Aldrich, Eustis, Jones of Nevada, Sabin, 
Blackburn, Faulkner, Kenna, Saulsbury, 
Blair, George, McPherson, Spooner, 
Blodgett, Gibson, Manderson, Stanford, 
Butier, Gorman, Morrill, Teller, 
Cameron, Gray, Paddock, Vance, 
Chace, Hale, x est, 
Chandler, Hampton, Plumb, Voorhees, 
Colquitt, Harris, Quay, ‘Walthall. 
Daniel, earst, Ransom, 
Dolph, Hoar, Reagan, 
Edmunds, Ingalls, Riddleberger, 


The PRESIDENT pro tempore. A quorum is not present. The Sec- 
retary will call the roll of the Senate. 

The Secretary called the roll, and the following Senators answered to 
their names: 


Allison, Culiom, Hiscock, Riddleberger, 

Bate, Davis, Ingalls, Sawyer, 

Beck, Dawes, Jones of Arkansas, Sherman, 

Berry, Evarts, Mitchell, Spooner, 

Blair, Farwell, Morgan, Stewart, 

Bowen, Fa er, Palmer, Stockbridge, 

Brown, Frye, K Turpie, 

Call, George, Payne, Wilson of 

Cockrell, Harris, Platt, Wilson of Md. 
ke, Hawley, Pugh, 


The PRESIDENT pro tempore. Thirty-nine Senators have answered 
to their names, A quorum is present. If there be no objection, fur- 
ther proceedings under the call will be with, and the Secre- 
tary will again call the roll on agreeing to the motion of the Senator 
from Nevada [Mr. STEWART]. 

The Secretary proceeded to call the roll. 

Mr. FAULKNER (when his name was called). Iam paired with 
the Senator from Pennsylvania [Mr. QUAY]. If he were present, I 
should vote ‘‘ yea.” 

Mr. PLATT (when his name was called). Under the explanation 
which 1 made when this vote was taken before, I vote ‘‘yea.’’ 

Mr. SPOONER (when his name was called). Iam paired with the 
Senator from Mississippi [Mr. WALTHALL]. If he were present, I 
should vote **yea.”’ 

Mr. GEORGE (when Mr. WALTHALL’s name was called). My col- 
league [Mr. WALTHALL] is necessarily absent and is paired with the 
Senator from Wisconsin [Mr. Spooner]. If present, my colleague 
would vote ‘‘ yea.” 

The roll-call was concluded. 

Mr. FAULKNER. Iam told by the Senator from Maine [ Mr. iar | 
that if the Senator from Pennsylvania [Mr. QUAY] were present he 
would vote ‘‘ yea,” and therefore I shall vote. I vote “yea.” 

Mr. SPOONER. Did the Senator from Mississippi [Mr. GEORGE] 
make a statement as to how his colleague [Mr. WALL would 
vote if here? 

Mr. GEORGE. Yes, sir; he would vote ‘‘ yea.” 

Mr- SPOONER. ‘Then I vote ‘‘yea.”’ 

Mr, PADDOCK. Iam paired with the Senator from Louisiana [Mr. 
Eustis]. If he were here, he would vote in the affirmative, and I 
therefore vote ‘* yea.” 

Mr. MANDERSON. Iam paired with the Senator from Kentucky 
(Mr. BLACKBURN]. If he were present, I should vote *‘ yea.” 

Mr. BECK. Youcan vote. My colleague [Mr. BLACKBURN] would 
vote ‘‘ yea,” if present, I know. 

Mr. MANDERSON. ‘Then I vote “yea.” 

The result was announced—yeas 40, nays 3; as follows: 


YEAS—40. 
Allison, Davis, Jonesof Nevada, Ransom, 
Bate, Dawes, Manderson, Riddleberger, 
Bee! Edmunds, Mitchell, Sawyer, 
Blair, Evarts, Morgan, Sherman, 
Bowen, Farwell, Pad Spooner, 
Brown, Faulkner, Palmer, Stewart 
Call, Frye, s Stockbridge, 
Chandler, Geo Payne, Turpie, 
Cockrell, Haw. ey, Platt, Wilson of Iowa, 
Cullom, + H * Pugh, Wilson of Md. 
NAYS—3. 
Berry, Coke, Jones of Arkansas. 
ABSENT—33. 
Aldrich, Eustis, Ingalls, Stanford, 
Blackburn, — - Gibson, Kenna, Teller, 
Blodgett, Gorman, McPherson, Vance, 
Butler, Gray, Morril) Vest, 
Cameron, Hale, Piumb, Voorhees, 
Chana; Hampton, Quay, Waltball. 
uitt, arris, 
aanle Hearst, Sa x 
Dolph, Hoar, Saulsbury, 


So the motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (S. 3304) to prohibit the 
coming of Chinese laborers to the United States. 

The bill was reported to the Senate without amendment, ordered to 


| be engrossed for a third reading, read the third time, and passed. 


ROBLEY D. EVANS AND RICHARD M. GREEN. 


Mr. BECK. I hope we shall proceed with the Calendar now. 

Mr. COCKRELL. Let us have the Calendar now. 

The PRESIDENT pro tempore. The first order of business on the 
Calendar under Rule VIII will be stated. 

The bill (S. 995) for the relief of Robley D. Evans and Richard M. 
Green was announced as first in order on the Calendar, and the Senate, as 
in Committee of the Whole, proceeded to its consideration. It proposes 
to pay to Robley D. Evans and Richard M. Green $4,000, in payment 
in full of all demands for the past and future use by the Government 
of the United States of their patented invention for bending metal links 
in the manufacture of cable and other chain, and for which letters pat- 
ent were issued to them on the 4th of April 1882. 

Mr. COCKRELL. I do not see that there is any report in this case. 
I should like to know who those patentees are, and what kind of a pat- 
ent it was, and whether they were in the employment of the Govern- 
ment of the United States and receiving a salary at the time the inven- 
tion was patented? 

Mr. PLATT. I did not make a formal report in this case, because I 
believe a similar bill has twice before passed the Senate, once certainly. 
There was a formal report in the Forty-ninth Congress, first session, 
Report No. 673. 

It is true that Robley D. Evans and Richard M. Green were in the 
employment of the Government atthe time the machine was put in 
use. Mr. Evans was equipment officer in charge of the equipment &i- 
vision of the Washington navy- . Mr, Green was foreman in the 
chain and smith shop. It is also true that the Government time, ma- 
terial, and facilities were used by the patentees in co the in- 
vention. It is equally true that the invention under the law belongs 
to these parties, and that except by their consent the United States can 
not use it. 

The bill which was originally referred to the committee last year 
provided for the payment of $40,000. The Committee on Patents com- 
municated with the Secretary of the Navy as to his opinion on the 
subject. The matter was referred by the Acting Secretary of the Navy 
to Commodore Schley, Chief of the Bureau of Equipment and Recruit- 
ing, who reported that it was a useful invention; that the Government 
needed it, and that he thought $5,000 would be a fair compensation 
for the past and future use. 

There was also a recommendation from George C. Remey, captain 
United States Navy; J. H. Sands, commander United States Navy, 
and D. P. McCartney, chief engineer United States Navy. They united 
in the same view as to the necessity of the Government using it, and 
thought that $315.45 for the past would be sufficient, and $2,500 for 
the future use of the machine. 

Mr. COCKRELL. How much for the past use? : 

Mr. PLATT. Three hundred and fifteen dollars and forty-five cents. 
There was a period when the Government used it for nothing. They 
thought $315.45 would be sufficient for the time the Government used 
it when there was no agreement that they should have the use of it 
free. When Commodore Casey became equipment officer he had some 
arrangement with the patentees that the machine should be used for 
a time free of 

Mr. COCKRELL. How much would those two sums make? 

i PLATT. They would make $2,815.45, but Commodore Schley, 
chief of the bureau, recommending $5,000 the committee, on the whole, 
agreed to put the sum at $4,000. The matter was discussed and ex- 
plained at Pccasidarahis length in the Senate at the last Congress, and 
I believe the bill was finally without division at that sum. 

Mr. MORGAN. What is the invention? 

Mr. PLATT. The invention isa machine for bending metal links 
to make heavy chains or cables. 

As I say, the report is a formal matter, the Senate having formerly - 
fully discussed the subject and acted upon ‘it. Otherwise I should have 
presented a written report at this session. 

Mr. COCKRELL. I desiresimply to state that I repudiate the idea 
that a man in the service of the Government, receiving a fall equiva- 
lent for all his services, and using the material of the Government, and 
working within the hours in which he is required to work for the Gov; 
ernment, can patent an invention and claim anything from the Uni 
States for it, 

Mr. PLATT. The difficulty about that is that the Supreme Court 
of the United States, having had that exact question under considera- 
tion, decided otherwise; that the patent belonged to the individual 
who was in the Government employ. Whatever may be said about 


the justice, the equity, and the right of it, the law is so that the pat- 
ent belongs to him. 

Mr. COCKRELL. We can change the law. 

Mr. PLATT. We can by statute. 

Mr. COCKRELL. We can change the law. We make the law. I 
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say it is an unjust law that will grant it; and I say if it is the law, let 
these parties go to the Court of Claims and assert their rights there if 
_ they have legal rights. 

It is a monstrous proposition that all the employés of the Govern- 
ment must stop the faculties of their mind and refuse to think and be 
driven along in grooves because if they do think and try to do their 
business well and to improve the Government service they may get a 
patent, and will then come in and claim that the Government must 
remunerate them for the very service they have been performing, for 
which they have already been paid. 

I understand exactly the position of the Senator from Connecticut in 

to the mere technical legal right. I admit that. I admit the 
court has so decided under existing law; but I say the law ought to be 
modified. There ought to be a change, and it strikes me that this bill 
presents a most favorable opportunity for putting in an additional sec- 
tion changing the law. Therefore I move, as an additional section, 
and if the amendment is adopted I shall move then to amend the title 
to make it correspond: 


Src, 2. And that hereafter—— 


The PRESIDENT pro tempore. Will the Senator forward his amend- 
ment in writing to the desk? 

Mr. COCKRELL. I will let the bill go over until I can prepare an 
amendment. Let it be passed over until to-morrow without losing its 
place, and I will prepare an amendment. 

Mr. PLATT. Before the bill passes from the consideration of the 
Senate I wish to say a few words. 

Mr. COCKRELL. I will withdraw my objection so that the Senator 
from Connecticut may make a remark. 5 

The PRESIDENT pro tempore. In the consideration of bills under 
Rule VIII a Senator can speak but once. 

Mr. COCKRELL. I hope the Senator from Connecticut will be al- 
lowed to proceed. 

The PRESIDENT pro tempore. Is there unanimons consent? The 
Chair hears no objection. 

Mr. PLATT. I wish to say that I do not desire to precipitate now 
a discussion upon the question which has been raised by the Senator 
from Missouri. There is a great deal that can be said in favor of pro- 
tecting to the inventor who is in the service of the Government or in 
the service of an individual an invention which he makes under such 
circumstances; but that question can not be discussed this morning 
under the five-minute rule. If the Senator insists upon proposing his 
amendment the bill can hardly be considered under this rule. When- 
ever that question shall come up I shall take occasion to differ essen- 
tially from the proposition of the Senator from Missouri. 

Mr. GEORGE. Before we pass from this patent question—— 

The PRESIDENT pro tempore. The Senator from Mississippi can 
proceed by unanimous consent. The Chair hears no objection. 

Mr. COCKRELL. The bill is still pending. I withdrew my ob- 

ection. 
; The PRESIDENT pro tempore. The Chair did not understand the 
Senator from Missouri to withdraw his objection. 

Mr. COCKRELL. I withdrew my objection to allow the Senator 
from Connecticut to make a remark. 

Mr. GEORGE. I desire to make astatementandaninquiry. Very 
early in the session I introduced in the Senate a bill for the purpose of 
protecting innocent purchasers, bona fide purchasers, for value, in open 
market, of patented articles. The bill was referred to the Committee 
on Patents some four or five monthsago. I had assurances from some 
members of that committee that there would be an early report upon 
the bill. Up to this time the committee has made no report. Ide- 
sire to inquire of the chairman of that committee when the Senate may 
expect a report upon that bill, so that the matter of the bill can be 
brought before the Senate for its consideration. 

Mr. PLATT. The chairman of the Committee on Patents [Mr. 
TELLER] has been called away for this week and isnot here to respond. 
Iwill say, however, that perhaps the Senator from Mississippi has reason 

to make theinquiry, and he has perhapsjustground forcomplaint. Yet 
the subject of the bill has been a matter of several discussions in the 
Committee on Patents, and I promised the committee that I would en- 
deavor to present a bill which embraced my views upon the general 
subject, but the condition of my health and other business have caused 
a delay on my part. If there is any fault it is mine. The committee 
has been anxious to report the bill, and it will be reported during the 
present session in some form, 

Mr. GEORGE. I desire to say that I do not wish to impute any 
negligence to any member of the committee or any wish upon their 
part to suppress diseussién and investigation of the subject. It isa 
matter to which I have given a good deal of consideration. I believe 
the law as it now stands is one of very great wrong and hardship to 
the people of this country, and I am very anxious that the Senate, 
after full debate and consideration, shall vote upon the subject. I am 


gratified to know from the statement made by the Senator from Con- 
necticut that the matter of the consideration and report of the bill will 
not be much longer delayed. 

Mr, COCKRELL. Now, I ask that the bill go over until I can have 


an opportunity to confer with the Senator from Conneeticut in regard 
to the matter, the bill retaining its place on the Calendar. £ 

The PRESIDENT pro tempore. The bill will be passed over without 
prejudice, and the next order of business on the Calendar will be an- 
nounced, 

CEDAR RIVER POINT LIGHT. 


The bill (S. 3229) to establish a light at or near Cedar River Point, 
at the mouth of Cedar River, Green Bay, Michigan, was announced as 
next in order on the Calendar. 
Mr. SAWYER. Iask that that bill may go over without prejudice. 
The PRESIDENT pro tempore. 'The bill will be passed over without 
prejudice, 

FRONTIER GUARDS. 
The Senate, as in Committee of the Whole, proceeded to consider the ` 
bill (S. 1019) to authorize and direct the Secretary of War to place on 
file in the War Department the names of the officers and members of 
the Frontier Guards, mustered into the volunteer military service of 
the United States on the 18th day of April, 1861, and issue discharges 
tothe same; which was reported from the Committee on Military Affairs 
with amendments. 
one PLATT. Is the report long? If not, I should like to hear it 
Mr. STEWART. The bill had better be read first. 
Mr. COCKRELL. Let the bill be read as proposed to be amended, 
and then the report. 
Mr. PLATT. All right. 
The PRESIDENT pro tempore. The bill has not yet been read at 
length as in Committee of the Whole. It will be read’ and afterwards 
the amendments of the-Committee on Military Affairs will be stated 
for information. 
The Chief Clerk read the bill. 
The PRESIDENT pro tempore. The amendments of the Committee 
on Military Affairs will be stated. 
The amendments of the Committee on Military Affairs were, in line 
7, before the word ‘‘ day,’’ tostrike out ‘‘eighteenth ” and insert ‘‘six- 
teenth;’’ and in line 9, after the word “‘ discharges,’’ to strike out: 


To the same; said discharges to be the same in form and language as those 
issued at that time by James H. Lane, captain of said organization, as he was 
authorized to do by the then Secretary of War, 

And insert: 

To such of them as shall furnish satisfactory proof by affidavits of comrades 
or officers of said organization that they rendered military service and were 
honorably disch. ; said discharges shall be in the form and language used 
by James H. Lane, captain of said Frontier Guards, in issuing discharges there- 
from: Provided, That none of said officers or men shall be entitled to pay or 
allowance or bounty or pension by reason of service in such guards, 


So as to make the bill read: 


Be it enacted, etc., That the Secretary of War be, and he is hereby, authorized 


and directed to place upon the files of the War Department the names of the 
officers and men of an organization known as the ntier Guards, larl 
mustered into the volunteer military service of the United States on the loth 
day of April, 1861, and issue discharges to such of them as shall furnish satisfac- 
tory proof by affidavits of comrades or officers of said organization that the 
rendered military service and were honorably discharged; said discha’ shail 

in the form and language used by James H. Lane, captain of said Frontier 
Guards, in issuing discharges therefrom: Provided, That none of said officers or 
men shall be entitled to pay or allowance or bounty or pension by reason of 
service in such guards, 
Mr. PLATT. Ido not ask for the reading of the report. The bill 
explains itself. 
The PRESIDENT pro tempore. The question is on agreeing to the 
first amendment reported from the Committee on Military Affairs. 
The amendment was agreed to. ` 
The PRESIDENT pro tempore. 
no objection, will be agreed to. 
The bill was reported to the Senate as amended, and the amendments 
were concurred in. 
The bill was ordered to be engrossed for a third reading, read the third 
time, and passed. 
The title was amended so as to read: ‘‘A bill to authorize and direct 
the Secretary of War to place on file in the War Department the names 
of the officers and members of the Frontier Guards, mustered into the 
volunteer military service of the United States on the 16th day of April, 
1861, and issue discharges to the same.” 

ACCOUNTS WITH STATES, 

The bill (S. 2430) explanatory of an act entitled “An act to settle 
certain accounts between the United States and the State of Mississippi 
and other States, and for other purposes,” was announced as next in 
order, 
Mr. PLATT. Let the report be read. 
Mr. COCKRELL. I think that bill had better be laid over. The 
Senator from Colorado [Mr. TELLER], who reported it, is not present, 
and I think it had better not lose its place, but just retain it. 
The PRESIDENT pro tempore. There should bea verbal amendment 
in line 6 of the bill, in any event, where it reads: 
Shall, and is hereby, declared, ete. 
Stns PLATT. Perhaps the reading of the report will explain the 


The other amendment, if there be 
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The PRESIDENT pro tempore. Does the Senator from Missouri de- 
sire to have the bill passed over without prejudice? 

Mr. COCKRELL. I merely suggested that, because the reading of 
the report in all probability may cause some objection, and so it would 
be a waste of time. 

There is only one point that did not strike me when the bill was 
considered in committee. Thatis in to the Indian reservations. 
Į see that it gives to all the States here named indemnity in lieu of 
the Indian reservations now existing. The original act, as I see from 
the report, only gave indemnity where the reservations became public 
property and belonged to’ the United States, and the Indians were re- 
moved. Now, itis a serious question, in some of the Territories, at 
least, as to whether we shall give them an indemnity for an immense 
area of Indian reservation that may remain an Indian reservation for 
all time to come. 

The PRESIDENT pro tempore. The Chair understands the Senator 
from Missouri to ask that the bill be passed over without prejudice. 

Mr. COCKRELL. I think it would be better under the circum- 
stances, ‘ 

The PRESIDENT pro tempore. The bill will be passed over. The 
next order of business will be stated. 


GEORGETOWN AND TENNALLYTOWN RAILWAY COMPANY. 

The bill (H. R. 7647) to incorporate the Georgetown and Tennally- 
town Railway Company of the District of Columbia was considered as 
in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. ; 

STEAM RAILROADS IN THE DISTRICT. 

The next business on the Calendar was Order of Business 1727, be- 
ing the motion of Mr. MORRILL to commit bills S. 2916 and 8. 2615 
to the Committee on the District of Columbia. 

The PRESIDENT pro tempore. This order of business is improperly 
on the Calendar at this place, and will be passed over and follow the 
bills when they are reached on the Calendar. 

Mr. EVARTS. I give notice that after the final disposition of the 
next bill in order on the Calendar, I shall ask leave to go into open 
executive session for the consideration of the fisheries treaty. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. CLARK, its 

Clerk, announced that the House had passed the following resolution: 


Ordered, That Mr, Hooxer of Mississippi, Mr, Curcuon of Michigan, Mr. 
WHEELER of Alabama, Mr. HENDERSON of Illinois, Mr. Cox of New York, Mr. 
GROSVENOR of Ohio, and Mr. McSHANE of Nebraska be the committee on the 
part of the House to attend the funeral of General Philip H. Sheridan, and co- 
operate with the committec on the part of the Senate. 


ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had signed 
the following enrolled bills; and they were thereupon signed by the 
President pro tempore: 

A bill (H. R. 1508) to relieve certain appointed or enlisted men of 
the Navy and Marine Corps from the charge of desertion; and 

A bill (H. R. 5067) establishing additional aids to navigation at the 
mouth of the Mississippi River. 

NANCY G. ALEXANDER. 

The bill (H. R. 6233) for the relief of Nancy G. Alexander was con- 
sidered as in Committee of the Whole. It provides for the payment to 
Nancy G. Alexander, of Cumberland County, Kentucky, of $250 for 
coal taken from her by officers of the United States Navy and used on 

unboats on the Cumberland River, during the late war of the re- 
llion. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

STATUES OF RICHARD STOCKTON AND PHILIP KEARNY. 

The PRESIDENT protempore. The Chair lays before the Senate a 
communication from the governor of the State of New Jersey; which 
will be read. 

The Chief Clerk read as follows: 

STATE or New JERSEY, EXECUTIVE DEPARTMENT. 
Trenton, July 25, 1888. 
Sır: I have the honor to inform you that, in response tothe invitation of Con- 
to each of the States “to provide and furnish statues, in marble or bronze, 
of two distinguished persons who have been citizens thereof, and illustrious for 
their historic renown, or from distinguished civil or military services," to. be 
paces in the old hall of the House of Representatives in the Capitol of the 
nited States, the State of New Jersey has furnished a marble statue of Richard 
Stockton, member of the Continental Congress from New Jersey, and a signer 
of the Declaration of Independence, eminent as a jurist, a patriot, and a states- 
man; and a bronze statue of Philip Kearny, captain and major of dragoons in 
the war with Mexico, and major-general in the United States volunteer army, 
who, distinguished in two continents for his conspicuous bravery and military 
accomplishments, lost his life in the service of country at Chantilly, Va., 
September 1, 1862, 
These statues, now in the National Statuary Hall in the Capitol, are herewith 


ponte to the Congress of the United States by the State of New Jersey, as 


er contribution to the collection of statues of illustrious Americans. 
Very respectfully, 
ROBT. S. GREEN, 
Governor of 


New Jersey. 


Hon. Joun J. INGALLS, 
President of the Senate of the United States, 
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Mr. McPHERSON. In answer to the communication just read 
from the governor of New Jersey, I desire to offer a concurrent reso- 
lution, ` 

The PRESIDENT pro tempore. The resolution will be read. 

The Chief Clerk read the resolution, as follows: 

Resolved by the Senate (the House of Representatives concurring), That the thanks 
of Congress be presented to the governor and throuch him to the people of 
New Jersey for the statues of Richard Stockton and Philip Kearny, whose 
aa Be honorably identified with the history of the State and of the 

n A le 

Resolved, ‘That these works of art are accepted in the name of the nation, and 
assigned places in the old hall of the House of Representatives already set aside 
by act of Congress for statues of eminent citizens, and thata copy of this resolu- 
tion signed by the President of the Senate and the Speaker of the House of Rep- 
resentatives be transmitted to the governor of New Jersey. 

Mr. McPHERSON. I now move that the communication received 
from the governor of New Jersey, and also the resolution offered by 
me, be printed and lie upon the table, and I desire to give notice that 
I will ask for the consideration of the resolution on the 21st day of 
August, at some time during the day. 

The motion to print was agreed to. 

THE FISHERIES TREATY. 

Mr. EVARTS. I now make my motion that the Senate proceed to 
the consideration of the fisheries treaty in open executive session. 

The PRESIDENT pro tempore. The Senator from New York moves 
that the Senate do now proceed in open executive session to the con- 
sideration of the fisheries treaty. 


‘The motion was agreed to. 
The PRESIDENT pro tempore. The Senate is now in open executive 
session. The reading of the Journal of the last open executive session 


will be dispensed with if there be no objection. 
ported by title. 

The EXECUTIVE CLERK. Treaty between the United States and 
Great Britain, concerning the interpretation of the convention of Octo- 
ber 20, 1818, signed at Washington February 15, 1888. 

The PRESIDENT protempore. The question is on the motion of the 
Senator from Alabama [Mr. MORGAN] to postpone the further consid- 
eration of the treaty until the Wednesday after the first Monday in 
December next. 

Mr. EVARTS. Mr. President, under ordinary circumstances, goy- 
erning the consideration of any weighty matter before the Senate, I 
might wish that during this period of excessive heat (which we hope 
may not be very protracted), we might have been excused from any 
elaborate discussion or any wearisome attention. After so long and 
prolonged a debate on both sides, so amply illustrated, soamply stated 
in the speeches of the eminent Senators on both sides, it is of great im- 
portance that we should bring our deliberations to a close. I must, 
therefore, undertake perhaps to overtask my own strength, as I shall 
certainly the indulgence of the Senate, in undertaking a discussion, 
now, of what seem to me the important elements that are todetermine 
whether this treaty is suitable for adoption. 

I have not been inattentive to the course of the debate, find I shall 
not attempt, as I do not need to attempt, any repetition of the topics 
of consideration that have, under the somewhat wide discussion, in- 
vited theattention of the Senate and perhaps have enlivened the debate. 
So, too, upon some of the direct and intimate considerations that strictly 
belong to the debate I shall find, as one Senator after another upon this 
side and one after another upon the other side has, in his ample and 
complete discussion, suflicientiy occupied and sufficiently explored this 
and that province of the wide area of debate which this treaty opens for 
its exhaustive treatment. 

I shall first attempt to dispose of some preliminary considerations 
very briefly and then to take up the situation between the two coun- 
tries in regard to the matters in controversy now and heretofore had in 
debate, up to the time when the present Administration undertook the 
negotiation of this treaty. I shall then propose to consider theattitude 
and precise situation of the two countries towards this—I will not say 
renewed negotiation, but towards this fresh initiation of an attemptat 
a formal treaty on the subject of the fisheries between Great Britain 
and the United States. I may thus expect to show how in the frame 
and substance, the purpose and the aim of this treaty, it is, as Ithink, 
wholly incongruous with the just position of this Government in the 
debates hitherto had between the two countries up to the present time, 
and the trueattitudein the future to be maintained by us towards Great 
Britain. 

The function imparted to the Senate in the confirmation or rejection 
of treaties stands upon a basis for its deliberation and for its decision 
quite separate trom all the functions that concern the initiation or the 
execution of political, of legislative power. It is provided in the Con- 
stitution that the advice and consent of the Senate, at whatever stages 
it is to be given in regard to the consummation of a treaty, the major- 
ity n to convey the concurrence of the Senate in the action of 
the Executive must be expressed by a two-thirds vote. It will be ob- 
served that, however great, however momentous, howsoever long endur- 
ing in its consequences may be political action and legislative action, 
the supreme will of this people as re in the two Houses of Con- 
gress is satisfied to take the results of debates and of votes as shown 
by a simple majority. 


The treaty will be re- 
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They récognize and appreciate the fact that whatever thus may be 
decided by a majority may be reconsidered and reversed or annulled 
by the same mere majority, and at any time, in any political action 
that hus been taken by the two Houses. In regard, however, to the 
great Senatorial function now under view the frame of our Gov- 
ernment has insisted upon this departure from the general rule of the 
majority, as with a certain aversion to engagements with foreign 
powers, and especially an aversion to suth engagements in respect of 
their permanence and our inability to reconsider, or review, or amend 
such engagements at our own independent will. As in thejurisdiction 
of impeachment, that the two-thirds majority for conviction should 
have such guaranties as are possible, that there should not enter into 
it (perhaps that might not be anticipated as possible) any predominance 
either of the relations of a political majority in the Senate or of a polit- 
ical adhesion/to the Chief Magistrate and the executive councils that 
control and direct him. For these two reasons presumptively when 
we enter upon a discussion, either in secret session or now in open 
debate, we enter under a peremptory and inexorable condition of the 
Constitution under the wisdom of its framers, that herein the line 
of political majority in the Chamber itself, or the line of political ad- 
hesion to the Executive, has no place. It is quite true thatin the 
progress of affairs there may come to be so great a preponderance in 
favorof one party, so great a preponderance of those who adhere tothe 
counsels and interests and feelings and desires of the Executive, that 
this provision of the Constitution shall prove impotent; but that is 
owing to no lack of wisdom on the part of the framers of this Constitu- 
tion nor of the rigorous exaction from us. That misfortune I have 
now noticed, if it should ever overtake us, is not a reason that, be- 
cause it may prove inoperative, this restraint should not have been 
imposed upon us, 

It is of great importance—without reference, now, to any adhesion 
between Senators in their political affiliations with the Executive that 
now or at any time may be in power—in a case where the Senators 
‘themselves by their own sympathies, their doctrines, their opinions, 
their sense of patriotism, alone bring about a concurrence of wish and 
p in a majority, to wit, a political majority, where the Constitu- 
tion has intended to avert such a result, because the treaty when made 
is so permanent and no longer subject to the fluctuations of political 
opinion or political majorities, 

We find in conceding to majorities, and their predominant authority 
over minorities, some certain assurance that if a result is pressed be- 
yond patriotism, and is in execution of party wish and feeling, then 
political agitations can correct it; then the people themselves will give 
renewed authority and confidence to the power that has executed this 
authority in legislation, or they will withdraw it and invest an oppo- 
site opinion and an opposite action with the power of supplanting, suh- 
ordinating, and controlling opposing interests and feelings. But when 
a treaty has been ratified all changes of public opinion, all changes of 
political majorities, all changes of execntive power, all rearrangements 
- in this assembly, all rearrangements in the House of Representatives, 
go for nothing. ‘The country as a whole, as a political power and en- 
tity, and now as a great power among the nations indisputably, is 
held and bound so that the internal arrangements, its changeable opin- 
ion, all that enter the mutations of politics are inoperative and the 
treaty remains unchangeable except as change shall come from the con- 
pes | concurrence of a foreign power, or, resisting what becomes intoler- 
able, the two Houses of Congress make a denunciation and an abrogation 
oi the treaty. 

We therefore, Mr. President, have a right to expect when we come 
to a discussion of a treaty that on both sides of the Chamber we place 
ourselyes upon the constitutional basis and necessities that should gov- 
ern the deliberation and action of the Senate. 

But when we come to a further and more intimate consideration of 
whether the power and independence and intrepidity of the Senate in 
regard to the concurrence with Executive power in making a treaty is 
to be overborne, not by the concurrent opinions that have originated 
and advised and approved, but under opinions now to be brought for- 
ward, changing the attitudes of Senators when no change in facts has 
sag RS to justify politically a change—I mean political in the sense 
of the policy of the United States—and when nothing has occurred in 

to the reason or the wisdom of the proposed changed attitude of 
the Senate, but all that has happened is that the just independence of 
the Executive in maintaining negotiations, in bringing them to a result, 
in engaging the people of the United States and its Government towards 
the foreign power, by the whole Executive power; and when the con- 
sultation of the Senate and its concurrence are invited, it is found that 
the attitude takes the shape merely of party cohesion and of party en- 
listment—it is not for me to say against reason or against patriotism, 
but that apparently a governing and a weighty consideration is intro- 
duced into the debate, to wit, whether or not the policy of the Execu- 
tive shall be adopted and approved by the Senate or shall be rejected 
by it, quid thins ths sehen are to be accordingly clustered, it is said, in 
support of the President's policy. And this is to come about not upon 
any views originating in the body of the Senate, or in the opinions of 
the people, or in the opinions of the two Houses of Congress, but 
wholly upon the political act and fact that the Executiye has committed 
itself tc a certain treaty. 


Whatever may be the influences—let us suppose wise and just—that 
have brought about a reconsideration, so that the will of the Executive 
seems to be the best and wisest expression of the Senate’s desire and 
approval and of the needs and occasions of this great people, it can not 
be denied that, whereas two years ago there was neither voice raised 
nor knee bent thronghout all the wide region of this country urging 
any new treaty of any kind, and when the topic was suggested by the 
Executive as one proper to be initiated, then what we must consider 
as a unanimous concurrence of the two Houses in its political action, , 
in its law-making power, was pronounced against that line and that 
method of dealing with the situation between this country and Great 
Britain, I must think that either there has been a sudden conversion 
of opinions or there has been an adoption of some overwhelming con- 
sideration of the welfare of the country wholly outside of the value 
and of the mere interests that are limited to the fisheries themselves, 

The next question that has been raised here is thatitis not right for 
the opponents of this treaty to put the issue of its adoption or its re- 
jection as a separate and naked proposition, but that, under the power 
of advising and consenting, it is the duty of the Senate to give its aid 
in bettering, in modifying, in amending a faulty treaty, as it would 
thus be regarded, in order that it may be seen and known what ought 
or might be the future action of the Executive. 

Mr. President, it is undoubtedly true that though the apparent 
power of the Senate is strictly limited, as in the confirmation to office, 
either to rejection or confirmation, advising and consenting without 
any liberty of encroaching either upon the freedom of appointments 
to office in the one case, or, in the other case, upon the freedom in ne- 
gotiation in regard to the whole subject opened between the two coun- 
tries after a treaty is perfected, yet there has come to be a habit of 
the Senate, going perhaps further in some cases than is suitable, in 
undertaking to take hold of a treaty, and by improving or adding to 
it, making it a better interpretation or a fuller expression of the inten- 
tion or purpose of the treaty. 

But I submit to every candid mind that when all amendments that - 
should undertake to meet the question of the rejection or oppositionto 
the adoption of a treaty turn upon the substance and spirit and mode 
of treatment, appertaining not to the very provisions, but to the accept- 
ance of that method for this nation, entering upon and disposing of open 
questions with a foreign nation, it would be unfair, ungenerous, un- 
suitable to the dignity of the Senate, and discreditable to the oppo- 
nents of the treaty, thus under the guise of rejecting the purpose and 
plan of the Executive Government submitted to.us, by turning it 
wrong side out and sending it to the President as a new trouble and a 
new difficulty and a new proposition for him in the future negotiations 
between him and Great Britain, if he chooses to pursue the subject, as 
he may, under a notice, under an embarrassment to this Executive, 
and under a notice to the foreign government that this or that must be 
the reversal of this treaty or it never can show its face, unless, under 
some excessive adherence to the Executive will, it is attempted again 
to send back the treaty. 

No, Mr, President, it is vain to say that the opposition to this treaty 
is such as to require of us to amend or improve it. If that province 
could be entered upon it would be found that the treaty in its provis- 
ions would need to read, so to speak, backwards from what it reads in 
its provisions now. It would not be a change of this or that purpose, 
of this or that clause orarticle, but that the treatment between us and 
Great Britain of whatever needs adjustment and of whatever should 
require benevolent attention on both sides of the international inquiry, 
is entirely di tin principle from undertaking merely to cut and 
carve out rights and to limit and to distribute the degree of equality 
that we shall have in regard to the other subjects in the treaty than 
the fisheries themselves, 

There is another general consideration here that is pressed upon us 
in various forms. hardly know how to treat it with seriousness, and 
yet it ought not to be passed over. That is, whether we are under a 
freedom of debate here so that we can dispose of this treaty and its 
articles upon their merit, or whether the question of rejection and 
adoption is not so much upon the merits as upon the consequences that 
would follow from a rejection. 

Now, I understand in various quarters, on this floor and in public 
expressions, that a legitimate, or if not a legitimate, yet a natural and 
probable result of the rejection of this treaty will be to lead to collis- 
ions, umbrage, offenses, retaliations, and wars. Well, Mr. President, 
if we are sitting as the Roman te was when Brennus stood beating 
against the doors of the senate-house, the freedom of debate would be 
terminated of course. Ifit be at all true that we have any4race of any 
suggestions, I will not say bya prime minister, I will notsay by a par- 
liament, I will not say by any minister or any negotiator, that this 
pressure should be made upon us, I will not say what we should do. 
My judgment is clear; but I have no occasion to consider that, for I 
have not heard the breath of a whisper from the United Kingdom or 
from any of its departments of power and authority that if we should 
prefer that the treaties now existing should remain, by an omission to 
substitute a new treaty, that would be a cause of umbrage, 

I must say that, so far as this subject goes, perhaps the nearest of 
anything like a definite statement upon the side of this country is an 
expression of a meditation, I must call it, of the Secretary of State. 


>. 
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which has been produced before the country, and remains, I believe, 
entirely unanswered or disavowed, that when the question was put to 

_ the Secretary of State, in an interview I suppose with the Boston fish- 
ermen, of what the consequences of this treaty not being adopted 
would be, the Secretary is announced as saying: 

Then chaos again. We revert to the old quarrel transferred, I fear, by the 
fruitless effort at conciliation. If we are thrown back upon the condition ex- 
isting before the commission sat the party that rejects the treaty will be respon- 
sible for results. How long should we escape war? 

Now, Mr. President, I have no desire to impute to the Secretary of 
State words or expressions that in spirit or tone are not fairly to be 
ascribed to him; but that is the nearest that I find on the part of this 
Government as to its solicitude as to what may happen if this treaty is 
rejected. On this floor I have heard, in various degrees, ent 
and declamation suggesting that whoever opposed this treaty, what- 
ever party opposed this treaty will be responsible for whatever results 
shall come from its rejection, and exposes us to what may be called— 
fairly enough without increasing the imputation—a natural and hostile 
retaliation and a resort to other methods than negotiation on the part 
of Great Britain. 

But, Mr. President, I have not observed that this tone bas affected 
the judgment upon either side of this Chamber on this topic. I have 
not observed that the public mind has responded to any alarm of this 
kind. For aught I can see men are engaged about their merchandise 
and their farming and all their interests without allowing themselves 
to be disturbed, even to the division of a hair, as to their security and 
their reliance npon the power and duty of this nation in preserving its 
dignity and maintaining its peace. 

A temporary suggestion intervened, of which I have not heard so 
much lately, and that is, if this treaty is rejected and the retaliatory 
powers conferred, or as in the observations I made in 1886 in debating 
the bill, the responsive provision of that legislation is resorted to if 
this treaty be rejected, and that power in the hands of the President 
should then, at his option, be called out, that he will exert his au- 
thority against the interests and the prosperity of this country, so 
extensive, so numerons, so delicate if you please, as will, if not coerced, 
atleast punish the people who have intrusted this great power to the 
President. Sir, this aspersion of the Executive, this intimation is so 
unjust, so wholly unsuitable to any of the relations between the vari- 

ı ous departments of this Government that I must await some demon- 
stration or some acceptance of it on the part of the executive govern- 
ment by an espousal or adoption of that proposition. If it amounts to 
anything it amounts to an announcement that this power intrusted to 
the President for tĦe welfare of the people shall be used against this 
nation and against the people in it. 
~ It is equivalent to saying that the little finger of the Executive shall 
be thicker than the loins of the provincial parliaments or of the Par- 
liament of England; that this power in his hands shall whip us with 
scorpions until agitations, and necessary agitations, in this country about 
their interests s provoke either a submission, as some might ex- 
pect, or rather, as I should anticipate, a resistance—an overwhelming 
resistance to any such exercise of power, 

But there is another intimation of a power, not as extensive as that of 
the British Crown nor as the great function and power of the President 
of the United States, but the power of the Democratic party as embodied 
in its legislative authority as making up the component members of 
the Senate and of the House of Representatives, and that is that if this 
treaty thus proposed as acceptable is not adopted; if this provoking, 
irritating, and protracted disturbance, asit would be called, between the 
two nations or between our provincial neighbors and ourselves is not 
brought to this happy-and this peremptory close, then thespecial in- 
terests both of those who gain a livelihood by the fisheries and of the 
people of the country that are interested in the fisheries, and in the de- 
velopment of them as a national power and means, shall all yield to a 
majority and their economical opinions of taking away the market from 
our own fishermen in their protection of it and bestowing it upon the 
foreign fishermen. A 

Mr. President, these several forms of suggestion, more or less vague, 
more or less weighty, seem to me, in any influence they should have 
upon the vote of any Senator here, wholly imaginary and illusory. 

hatever we expose ourselves to from our calm deliberation and our 
expressed conclusions on the subject of this treaty, we may expect to 
meet Great Britain with the treaties now in force, and with the right- 
ful exercise and interpretation of those existing treaties, which we are 
expecting in advance will be conceded by this great and friendly power, 
or in default of it that, our rights being understood as we interpretthem, 
we will expect a T ul and conciliatory entertainment of them. 
But that isa long way short of finding no means of adjustment between 
these two great nations with their hundreds of interests, I will not say 
of lineage and of blood, but interests moral, religions, and political, in 
advancing the freedom of the world, in the manifold commercial in- 
terests all,over the world—that we have no means at command except 
that of solving this problem by an ultimate resort to force. ‘This, there- 
fore, I must consider, Mr. President, as a line in this triple form of in- 
fluence wholly unsuited to our dignity and wholly lacking in weight 
of impression upon us, 


- 


-the nation to-day as they were in 1783. 


Mr. President, the fisheries in debate here are just as large, just as 
important, just as great and weighty elements of power, of enjoyment, 
and of influence upon society and the development of the interests of 
Nature has not reduced the 
value of those fisheries in themselves, nor has the nature of our people 
changed as to the influences upon men reared and disciplined in the 
nurture of the fisheries, no change in the courage, in the skill, in the 
coolness, in the adeptness, in all the occasions that maritime war or 
maritime adyenture shall call upon these fishermen to engage in. 

When we look, therefore, at this hydrographical display of that 
great fishery [pointing to the map], let us understand that nothing 
has happened to it that itself, in the providence of God or in the nat- 
ure of man, makes it less important in itself now tlian it was in 
1783. It is quite true that, under the beneficent development of the 
immense wealth and power and trade and commerce and manufact- 
ures of this country, that have grown up under our institutions and - 
under our courage of defending our institutions and maintaining our 
rights from 1783 down to this time, this great boon and this great en- 
joyment have become now relatively less in comparison with the 
mass of our wealth and diversity of our interests. But we did not get 
to what we now reach and possess by abandoning or undervaluing or 
ridiculing this great benefitand this great possession and this great in- 
fluence in our affairs. 

We took it as ours and obtained the recognition of our rights, and 
from that moment down until now it has never become the mouth of 
an American to make fun of the fishermen or belittle the fisheries. It 
never has become the mouth of a British minister or a British Parlia- 
ment or a British foreign secretary to undervalue either the character 
of the fishermen or the value of the fisheries, nor has it become a French 
minister, with its fishery so much less important than our own, with 
all its European power, with all its European relations, with all its 
pride in arms and all its excitable and brilliant imagination, nobody 
in France has ever made fun of the fishermen or undervalued the fish- 
eries, and no French minister in any negotiation with Great Britain 
has lowered the power or the demands of France for its proper share ac- 
cording to its rights, 

I submit that in the course of our debates at any critical periods in 
our relations with Great Britain concerning these treaty rights this 
fishery possession neyer before has—either the interest of this country 
in the fishermen or in their deserts toward their country, never in re- 
gard to the possession itself and the value, the importance, the neces- 
sity of its preservation—been a disputed topic ina debate; but all these 
were assumed and exulted in. All through, however, this present de- 
bate on the other side of this Chamber—I do not wish to press the 
point too far—it has seemed to me that there has been evinced not so 
much a compulsion of conscientious duty to espouse the British side as 
a great pleasure and delight in thus espousing it. It has seemed to 
me, Mr. President, that this debate throughout on the other side of the 
Chamber has been redolent with the odor of denationality rather than 
nationality. > 

What, then, is this unhappy situation we are in? Is it true that 
our enemies are in our own household? Is it true that 
illustrations, rhetoric that would not have been whispered above a 
breath in any British Parliament or any Dominion Parliament are here 
easily slipped from the tongue and easily rolled as a pleasant morsel 
under the tongue? 

I submit, Mr. President, that the most noticeable circumstance in 
regard to this debate is this attitude of the Democratic party, of the 
looseness of their adhesion in affection, in zeal, in sympathy, that we 
conceive belongs to all Americans when they are dealing with a for- 
eign power, and when besides I see what the present constitution of 
the Democratic party as represented in the two Houses of Congress 
shows a geographical division as well as a division of political aflilia- 
tions, it appears to me that this fact is what will most attract the at- 
tention of the people of this country and will most attract the atten- 
tion of the foreign nation, Great Britain. It will not, however, alarm 
the people of this country; and it will not deceive the people of Great 
Britain. The people of Great Britain know perfectly well that when 
the patriotism of the American people is touched, then there is but one 
response from the hearts of the people at Whatever obscura- 
tions, whatever perturbations shall have affected individual adhesions 
or party necessities, when the people in their primary capacity are 
judging between England and the United States they will judge for 
the United States and not argue for the British side. 

Mr. President, I have spoken of these fisheries in their natural con- 
dition. Theyare the greatest fisheries in the world. ‘They were asub- 
ject of pride and of covetousness between the great powers of Europe 
before this independent nation came into existence. It was not un- 
worthy the notice of Great Britain and of France and of Spain (and 
Spain at that time was a t power, greater than any other power ex- 
cept France and England )—it was not too small a subject to be made 
an oceasion of desire and of inquiry when settling the basis of our in- 
dependence, that these t powers should wish to deprive us of all 
participation in them. Jand in the end was induced, when we in- 
sisted on our independence, that our territories should be as 
extensive as ourdemand, to consent that on the sea, and in this nursery 
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of the sea, and in our preparation for possession of the sea, this great 
adjacent school for fishermen and school for seamen and school for ship- 
masters and naval officers, should be secured to the claim and 

sion of our Government. A deliberate desire was exhibited to exclude 
us; it was plotted for; it was resisted by the negotiators of America. 
They knew then what this fishery was. They had no imagination 
of what the greatness of this nation was to become in a hundred years 
from that date, but they knew that it was independent, that at last it was 
launched upon the stormy sea of human affairs, and it meant to grow 
and it meant to command every range and reach in which it should 
need to grow, and thus should match in all the competitions with great 
nations in the race for wealth and power. Though the insight and the 
far-sighted wisdom of Adams may have first and most firmly insisted 
that with and as a part of our independence there should be incorpo- 
rated in our national frame this fishery right, that no persuasion, no 
postponement, no prevarications, should permit for a moment even 
any separation of this property in the fisheries from independence itself, 
and from our title to our territory, the other negotiators were scarcely 
behind in sagacity and patriotism. Laurens was of the same firm view. 
John Jay said in words that if this fishery right was not included in 
the preliminary terms of peace and in the definitive arrangement ‘‘it 
would not be a treaty, but an insidious truce.” Indeed, there is no 
doubt if this object of desire and of competition had been left out, to 
our injury, and to the calculation and to the intrigue of these great 
powers, how long would it have been before the same attitude would 
have been taken about the fisheries that was taken about the post- 
ponement of the delivery of the outposts of the western country? 

Are we, then, ready to say as to these fisheries thus measured in their 
national boundaries, 900 leagues from the coast of Great Britain—are 
we ready to say now that it is a matter of debate what is proper treat- 
ment for the preservation of these fisheries to this country, and that 
our enjoyment of them is less important to us as toward foreign na- 
tions? Are we tosay that patriotism has declined, so that everything 
now is local, that the very work that has been prognosticated by evil 
eyes for its necessary operation in the distribution of power and the 
distribution of interests in our system of government should end in 
our people taking no common interest for the general welfare, but only 
for particular interests of particular sections? Are the fishermen to be 
counted in their numbers and the fisheries in their product? Are we 
to suppose that if we have through untoward influences been swept 
from the ocean in our foreign commercé (though our domestic commerce 
and coastwise commerce now are so vast) we shall leave the last oppor- 
tunity of keeping alive the fisheries and our naval power? It must 
indeed, Mr. President, be a confession of this if we are to follow the in- 
dications that are presented to us on the other side of the Chamber. 

If it be true that we do not value the fisheries; if it be true that we do 
not value their maintenance; if it be true that we do not care for pre- 
serving our historic claims that we have never yet abandoned, then let 
it openly be a matter of merchandise and sell it for what it is worth—a 
large subject of transfer if we are ready to part with it. But we are 
not ready to part with it, to tear off and reduce it, and expose it to all 
the irritating influences that belong to the occupation of the coast, to 
find only some paltry recompense not of added benefit to our fisheries, 
but of diminution, as well, of what we claim of our rights and interests 
outside of the fisheries, 

Now, who are the owners of these fisheries? Certainly not the 
Provinces; certainly not the State of Maine and the State of Massa- 
chusetts. They are the property of the United States of America and 
of the United Kingdom, and they have so remained from the treaty of 
1783 till now, subject only to disposition and control by action between 
those powers by treaty and not by law. When we have made a treaty 
as between nations, can laws, either imperial or provincial, diminish 
our rights or encroach upon our enjoyment? 

No publicist, no public man has ever denied that when encroach- 
ments in fact or by legislation overreach our possession and impair our 
enjoyment of it, the authority for it must be found in some stipulation 
that we have signed. It must be hidden, it must lurk under the terms 
of the treaty of 1783 or in the treaty of 1818, because by absorption by 
the shore population or by usurpation of imperial power our share can 
not be taken away but by our signature, We acquired the natural 
fisheries as they stood thea, and with the power that then made their 

tion with us as a part of our independence, and from that time to 

this I challenge it as an inquiry and debate that our powers and our 

oyment are to be treated always as they stood in their original prop- 

ositions and in their original enjoyment until the signature of the United 

States can be shown to something in derogation or diminution either 

of the range of the fisheries or of the method and degree of our enjoy- 
ment of them. 

What, then, have been the dealings of the United States and of the 
United Kingdom on the subject of the fisheries? They date from the 
treaty of 1783, and as rapidly as possible I shall endeavor to present 
what I regard as the true treatment of this subject hitherto between 
the two governments. 


The treaty of 1783 is a very simple, a very intelligent treaty. Tt is 


one of those treaties that do not need to beinterpreted. All Jogicians, 
as well as forensic reasoners, demand that when a text does not need to 


be interpreted it shall not be interpreted away. One must find in its 
own elements something to demand interpretation that is left undis- 
posed of or else incomplete or ambiguous in expression. The treaty 
of 1783 is a very simple treaty. 

It is agreed that the people of the United States shall continue to enjoy— 

That is not a concession, it is a statement of fact, that when we be- 
came independent the part of our independence which belonged to us 
in this enjoyment belonged to us by right. 

Shall continue to enjoy unmolested. 

“Unmolested’’ isalarge word. The framers of the treaty knew what 
it meant. They did not need to enlarge upon it. It meant that we 
should have it without let or hindrance, and without any molestation 
after the separation between the governments. ‘Thatis what that great 
word means. You may enlarge upon it as long as you please, you can 
not make a better word, and you can not more definitely draw the line 
between two great nations when they use that word, that when one is 
confronted with ‘“* molestation’? it is a violation of the treaty. 

Each aggrieved power is the judge of what molestation is, and the 
parties d^ not alter the treaty until after the question of molestation 
is determined. It is, like other differences that may arise, to be dis- 
posed of. We say and you agree that we are not to be molested; but 
we say this is molestation; that it is an encroachment with a purpose 
of diminishing our fisheries and enlarging your own; it is a purpose of 
diminishing the fruits, the opportunities, the largeness and freedom 
of our enjoyment under that one word ‘‘ unmolested,’ and we will not 
endure molestation. We will not cut and carve with you as to how 
many fishermen are molested, how many voyages are defeated, how 
much our market is defrauded. We want no molestation. We use it 
on our side without molestation to you, and you must use it on your 
side without molestation to us. 

I insist upon the view that I take of the subsisting treaty arrange- 
ment between Great Britain and the United States, that the treaty of 
1783 is in force and is only subject to such reduction and modification 
in point of substance and in point of duration as was made by the 
treaty of 1818. It is a deliberste and well-considered enlargement as 
to the freedom of our fisheries that they shall not be molested, and is 
still subsisting. 

To enjoy unmolested the right to take fish of every kind on the Grand Bank, 
and on all the other banks of 


and at all other places in the sea where the inhabitants of both countries used 
at any time heretofore fish, 


This substantially relates to what is called the deep-sea fishing, for 
a subsequent clause takes up under a new form or phrase of ‘‘liberty’’ 
an enlargement of what is thus before treated as matter of right. But 
it must be considered that this deep-sea fishery, which has not been 
curtailed by the treaty of 1818 and now subsists by the confession of 
public authorities, was determined on the part of Great Britain as to 
be still in force, still unrepealed by the war of 1812. 

I ask your attention to our right to have this deep-sea fishery re- 
served unmolested. I shall hereafter point out what a fishery means, 
and what molestation or freedom or security from molestation means; 
but whatever belongs to the enjoyment of this fishery as a fishery in 
these regions belongs to us to be unmolested. 

Now I come to what is spoken of as a question of liberty in the 
treaty of 1783: 

And also that the inhabitants of the United States shall have liberty to take 
fish of every kind on such pan of the coast of Newfoundland as British fisher- 
men shall use (but not to or cure the same on that island), and also on the 


coasts, bays, and creeks of all other of His Britannic Majesty’s dominions in 
America. ~ 


Then comes the right to dry and cure: 

And that the American fishermen shall have liberty to dry and cure fish in 
any ofthe unsettled bays, harbors, and creeks of Nova Scotia, Magdalen Islands, 
and Labrador so long as the same shall remain unsettled; but as soon as the 
same or either of them shall be settled, it shall not be lawful for the said fisher- 
men to dry or cure fish at such settlement, without a previous agreement for 
that purpose with the inhabitants, proprietors, or possessors of the ground. 

What was the durability of those provisions? Were any of them 
subject to curtailment by parliamentary legislation, by provincial 
legislation, by custom, by interest of the shore population? There 
was no possibility of it. Ewpressio unius est exclusio alterius. What 
was the possibility—for there was an element of limitation to “‘un- 
settled coasts,” where we had the right to cure and dry? What was 
to happen to us when these coasts became settled? Was our right ex- 
cluded? Was the poeren of settlement to reduce our enjoyment? 
Was municipal regulation,. domestic policy, the interest of the settle- 
ments, to interfere with our rights? No, all the curtailment and di- 
minution that came upon our thus stipulated enjoyment by the prog- 
ress of population was that e must then treat it as settled in private 
proprietorship, as meum et tuum, between man and man, not that we 
were excluded from the populated region by treaty or by law, but by 
stipulation in our own treaty thus to be regulated, that when popula- 
tion spreads we would recognize private property and ownership, and 
that we could not engage in drying and curing, on their grounds, with- 
out an agreement with the private owners. 

What more distinct and powerful statement can you have of the per- 
manent condition, unrestrained by imperial or provincial legislation, 
than that our powers were not to be encroached upon by public au- 
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thority, but that within the present range, that is now a possibility, 
the individual owners that take possession shall have the ordinary 
po of making bargaius for the possession and enjoyment of their own 


The whole critical exposition of any of the phrases either in 1818 or 
in 1783 is of the phrases that are used here. The same words in the 
several treaties mean the same thing. 

Now, what was our ‘‘right’’ or our “‘liberty?’? It was— 

To take fish of every kind on such part of the coast of Newfoundland as Brit- 
ish fishermen shall use. 

Here comes in this peccant preposition ‘‘on:”’ 

And also on the coasts, bays,and creeks of all other of His Britannic Majes- 
ty’s dominions in America. 

Does the phrase ‘‘ on bays”? mean outside of a line drawn across the 
headlands of a bay? Here, originally and wholly undisputed, you 
have an elliptical expression, if you please, under which lurks a doubt 
not for that treaty but for the same phrases in other treaties. When, 
therefore, it is said ‘‘on such part of the coast of Newfoundland as 
British fishermen shall use,” it may have been a discrimination be- 
tween those and the French fishermen. 

And also on the coasts, bays, and creeks of all other of His Britannic Majesty's 
cominions in Americg. 

When we come to going ashore then this phrase is used: 

And thatthe American fishermen shall have liberty to dry and cure fish in 
any of the unsettled bays, harbors, and creeks, 

That means that what was in the shore possession and shore enjoy- 
ment in all these bays, creeks, and harbors we should have this right 
so long as these appurtenances of the land, these inclusions of the sea, 
shall remain unsettled on shore. 

` We have therefore here an absolute, an admitted right to fish up to 
the shore-line. How do we get it? We get it under a liberty given to 
us to fish on the coasts, bays, and creeks, not using the word ‘‘in’’ or 
“inside them ” at all. It, then, is a necessary provision, ex abundanti 
cautela, that when you come to a description of these shores you are to 
exclude a conclusion or pretension that ‘‘coast’’ stops with the open- 
ing of a bay, or stops even with the opening of a creek, or stops with 
the opening of a harbor, but that the coast-line follows from the trend 
of the coast into all its bays, harbors, and creeks, and our right of fish- 
ing is as clear up to the shore-line, inside as outside, and all under the 
preposition ‘‘on.’’ 

Does ‘‘on a bay,’ as used in the treaties, mean ontside of a line 
drawn across the sea at the opening of the bay? Unless you can im- 
port this meaning into the treaty of 1818 from this briefand elliptical use 
of the preposition ‘‘on’’ in the treaty of 1783, you have an absolute 
evidence that the sinuosities are provided for ex abundanti cautela, as 
included in the coast-line. 

In regard to Newfoundland, in the treaty, when no such words of in- 
clusion of bays, ete., are used, have we not a right to go inside the 
bays of Newfoundland? But our only right there was ‘‘on such part 
of the coast of Newfoundland as British fishermen shall use.” If coast- 
line is different from and does not include bays, etc., then we had no 
right on the Newfoundland trend of thé coast whenever we came to a 
bay or other inlet. 

But, Mr. President, there was no occasion for insisting upon specific 
use or distribution of the preposition, as between ‘‘on’’ and “in,” 
under the treaty of 1783, until you come to say where you should have 
a right to land; that was given in these bays by limitation of them, 
and was introduced only to show for what purpose it might be done. 

In the treaty of 1818 what is the situation andits relation to the treaty 
of 1783? In 1818 we made another treaty. Up to that time, by the 
American claim, the treaty of 1783 was in full force. The British 
claimed that the treaty, made immediately after the war, not having 
restored any rights of the fisheries, the war itself had abrogated the 
treaty of 1783. Upon this British pretension we were under need 
of making a new treaty stipulation in respect of our enjoyment of the 
fisheries. This British pretension was soon abandoned in regard to 
what is called the sea fishing, which, it was admitted, was not revoca- 
ble. It might be said on the part of the British that clause of the 
treaty of 1783 was only securing to us what by the law of nations we 
had aright to. At any rate, that treaty remained in force and is now 
admi to be in force in reference to the deep-sea fishing. Whether 
we could rest upon and be satisfied with the law of nations in that re- 
gard, the treaty of 1783 still subsists beyond contention as respects the 
sea fishing proper. r 

Mr. GRAY. Will the Senator object to my interrupting him with 
a question that I may understand him more clearly? I wish to 
the Senator from New York if we are to understand that our right to 
fish upon the Grand Banks and those other places in the ocean men- 
tioned in the treaty of 1783 is, in his opinion, still dependent upon the 
concessions or stipulations of that treaty. It may be a misunderstand- 
ing on my part, 

Mr. EVARTS. It never was dependent upon that. All that was 
stipulated to us was that, by our independence, we carried with us that 
right in those fisheries; and if, by the law of nations, now or then, we 
had no occasion for that stipulation, whatever force or need there is is 
still left in force in that treaty. 
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Mr. GRAY. I wish to ask one other question, if the Senator from 
New York will indulge me. Then, if thag be so, is there any ground 
for the contention that the treaty of 1783 is now operative forany pur- 
pose, and is it not so far as being a subsisting convention abrogated, 
extinguished, and annulled ? 

Mr. EVARTS. I shall have occasion to show why I attach impor- 
tance to the preservation of that treaty as now in force, in another as- 
pect, but in this particular aspect there is no occasion for a nation that 
holds a double title, one ef the law of nations and one of a covenanted 
obiigation—when that covenanted obligation is accompanied with the 
condition in terms that we shall not be molested—giving upeither. If 
we have two titles we do not propose to relinquish either one. If ‘‘ un- 
molested’? enjoyment was included in the covenant, then we are not 
driven to a recourse to the rule of the law of nations to determine the 
line of demarkation between our ‘‘unmolested”’ fisheries and their 
opportunities and temptations for molestation. 

But I might not think it of importance enough for the present situ- 
ation to insist very much upon this position, except in a certain aspect 
of what shall happen if the treaty of 1818 should be abrogated. 

What did we undertake to do in 1818? There was a contention— 
let us express it fully—a contention on the part of Great Britain that 
by the war of 1812 the fishery clause of the treaty of 1783 was an- 
nulled, at an end. The contention of the Americans was thatit was 
the partition of empire, and a perpetual agreement, and one of those 
agreements fundamental and incorporated in the very existence of our 
independence, incapable of repeal. 

However, I shall not quarrel for the moment as to whether tuis or 
that contention was sound, or whether in intermediate space was found 
an agreement, The British gave up the pretension that what was ex- 
pressed as our ‘‘right’’ was revocable, but hung upon the word ‘‘lib- 
erty,” and that it was not a description of right, but was to be con- 
strued between the nations as an interpretation or expression of con- 
cession. That we always denied. 

What did the negotiators do when they got together? What did 
they take up? Did they take up the situation as it stood between the 
nations as if the treaty of 1783 was not in force? It was in force in all 
respects, except their pretension of its partial abrogation and our coun- 
ter contention that it was unaffected by the war. How did they take 
itup? Did they begin by saying, ‘‘ Whereas the treaty of 1783 has 
been annulled by the war of 1812, and there are now or may be dis- 
putations as to our share in the fishing between the two countries, 
therefore we will make an original treaty to take the place of it?” Not 
atall. No negotiator of this country would have signed a treaty with 
that recital. No negotiator of Great Britain ever pretended to insist 
as a part of the renewed negotiations on an admission on our part that 
the treaty had been repealed in any jot or tittle of it by the war of 
1812. Did they then take it up as annulled? Let us see. The first 
article of the treaty of 1818 begins as follows: 

Whereas differences have arisen respecting the liberty claimed by the United 
States for the inhabitants thereof to take, dry, and cure fish, 

Of what use were disputes and contentions about a dead treaty? It 
was of a living treaty, opposite contentions about that treaty, which 
were to be appeased by undertaking an interpretation and limitation © 
of that right. 

What did we gain here? The limitation was upon the text and 
body of the treaty of 1783 as it stood. ‘‘ Differences have arisen re- 
specting the liberty ’’ under that treaty. “Let it be because we claimed 
it was in full force and they denied it, but this treats the treaty after 
its incorporation with the new arrangement as a treaty in subsistence. 
This is our agreement: 

That the inhabitants of the said United States shall have forever. 

A dispute had arisen under the treaty of 1783. The word “forever” 
is not found in that treaty, and we gained the word ‘‘forever’’ to be 
putin. ButI must say that ‘‘forever’’ used in a treaty never outlives 
tb- treaty. Ihave never heard of a posthumous arrangement by which 
when a treaty was dead one of its provisions survived. However, itis 
another of those instances where we thought we would have in this 
provincial meddling about us a word in, so that if it turned on the 
question whether a subsequent war would affect it or not, this word 
“forever” would stand in the way. 

Mr. GRAY. Yes, and we renounced it ‘‘ forever.” 

Mr. EVARTS. I can not speak of all the clauses of the treaty uno 
et eodem flatu. 

- Mr, GRAY. I beg the Senator’s pardon. s 

Mr. EVARTS. Ifthe Senator will fix his mind on the parts as I 
am discussing them he will eee whether anything is omitted or not. 

Mr. GRAY. Iam giving the Senator my best attention. 

Mr. EVARTS. The treaty of 1818 proceeded: 
forever, in common with the subjects of His Britannic Majesty, the liberty to 
take fish of every kind on that part of the southern coast of Newfoundiand 
which extends from Cape Ray to the Ramean Islands— 

That is, this south red mark [indicating upon the map]— 
on the western and northern coast of Newfoundland, from the said Cape Ray 
to the Quirpon Islands— 

‘That carries us clear up to the northernmost point [indicating]— 
on the shores of the Magdalen Islands. 
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What is the difference between shores and bays? Is there any dif- 
ference? We understand what they both mean. Geographically they 
obtain thesame result. Theshore is in itsetymological root ‘‘shear.’’ 
What cuts off the-land from the sea isthe shore, The coast-line is 
what marks the difference between sea and land. It may not mean at 
any time any more or any less than that, so far as the use of the words 
themselves go. Whatever artificial limitations of rights may come 
out of general rules of particular countries or the law of nations, every- 
body knows where a line is between the coast and the water and be- 
tween the shore and the water, and they are the same thing. 

Now we come to the right— 

To dry and cure fish in any of the unsettled bays, harbors, and creeks of the 
southern part of the coast of Newfoundland herein above described, and of the 
coast of Labrador; but, so soon as the sameor any portion thereof shall beset- 
tied, it shall not be lawful for the said fishermen todry or cure fish at such por- 
tion so settled without previous agreement for such purpose with the inhabi- 
tants, proprietors, or possessors of the ground. 

That is, it will require from each fisherman a private arrangement 
with the private proprietor concerning the land. 

Here we have the same change from ‘‘on’’ to “‘in.’”? When the 
treaty reads as to what is accorded to us, ‘We have the right to fish ‘‘on 
the coasts, bays, harbors, and creeks from Mount Joly,” ete. 

Does that mean on the coast, not inclusive of bays, harbors, and 
creeks? Unless you can give this limitation to the right gained to fish 
on the coast, and not giving that right in the sinuosities of the harbors, 
creeks, and bays, as still coast-line, you do not get a right to fish in 
any of those. Your ‘‘on’’ must mean outside of a bay, in that con- 
tention, if you are to hold that when you come to the 3-mile belt it is 
the 3 miles outside the bay sea-line. 

Now we come to the renunciation. It is historically true that, ap- 
parently, this definition and expression of our rights and liberties in 
the premises might have terminated without any negative limitations 
of exclusion. Undera motive which prompted our negotiators to show 
that this curtailment of our privilege did not rest upon the right of 
Great Britain, but on our exchange of our rights or our privileges as 
well as theirs, they provided these few lines, apparently unnecessary, 
except tosecure this equality of righton each side in dealing in negotia- 
tion. ; 

And the United States hereby renounce foreverany liberty heretofore enjoyed 
or claimed— 

Following the same question of dispute about them— 
by the inhabitants thereof to take, dry, or cure fish on or within 3 marine miles 
of any of the coasts, bays, creeks, or harbors of His Britannic Majesty's domin- 
ions in America not included within the above-mentioned limits. 

“The above-mentioned limits’? were on the surface of the globe. 
The limits were geographical. The description of limits from Cape 
Ray to the Ramean Islands,and so on, was geographical, not limitations 
of enjoyment or of the penetration of that enjoyment into the sinuos- 
ities. Having thus the region definitely described,we proceed to de- 
scribe, in the same sense and in the same la: , our renunciation 
within geographical limits of others not included in the geographical 
limits that are thus settled as between us as a continued privilege of 
ours, and we use no single phrase or word of limitation except the 3 
miles. We renounce this— 

Within three marine miles of any of the coasts, bays, creeks, or harbors of His 
gume Majesty’s dominions in America not included within the above-men- 

nm e t 

After we had renounced the fishing thus definitely geographically 
described, in dealing with the question of coasts, bays, creeks, or har- 
bors, asa definition of the line, it is provided that our fishermen 
shall not enter into those bays, to wit, into that coast from which we 
had precluded ourseives. We had precluded ourselves from the coast. 
We had described the coastin the same e in which it had been 
described in 1783, as to what the right was ; but after having thus ex- 
cluded ourselves from 3 miles within the coastway including sinu- 
osities, including harbors and bays, whatever they might be, we then 
said, but, even as towards those bays from which, as parts of the coast, 
we are precluded from fishing within 3 miles, weare to be allowed to 
enter— 


for the purpose of shelter and of repairing damages therein, of purchasing 
wood, and of obtaining water, and for no other purpose whatever. 


Now comes the first assertion of any reserved right of either imperial 
or municipal or provincial legislation on the subject; but in regard to 
this limited entrance into the portions of bays, where we could only 
go for hospitality and protection, the restrictions shall be such— 
as may be necessary to prevent their taking, drying, or curing fish therein, or 
in any other manner whatever abusing the privileges hereby reserved to them, 

Therefore there is no restriction in rd to any port that we have 
recourse to for fishing in the bays or creeks that we have recourse to 
for drying and curing, because we have these privileges of hospitality on 
those coasts. In regard to bays in which we have renounced the right, 
either of drying or curing or fishing, it is claimed that we have re- 
nounced all privileges of unmolested hospitality which are appurtenant 
to our rights conceded in the treaties. 

Now, what did these restrictions mean? I shall not enlarge upón 
them; I shall not dwell upon them; but it is incontestable that the 
situation between the two countries, at the time, was of absolute in- 
terdict in trade, not only a limitation of exchanges of subjects, or by 


bottoms or what not, but an absolute interdict of any approach of trade 
into any of the dominions of these Provinces as a part of the general 
policy of the empire of Great Britain. The fishery is a privilege in 
every degree, if you please, whenever it comes to trespass upon trade. 
It is an enlargement of privilege when no privilege at all was accorded 
for trade to anybody else. 

What was the reason why these fishing vessels which thus went for 
shelter, or repairs, for wood and water, were subjected not only to ex- 
press and extensive limitations, but to a reserve of legislation to pro- 
tect them? It was not on account of the necessity of preventing fish- 
ing or curing or drying fish. Those could be protected against abuse 
in the fisheries inside, within the 3 miles. The whole point was to 
preserve the trade intact, and that was only in the interest of Great 
Britain and not of the Provinces. It was wholly in the interest of 
keeping up the circuit of trade by which whatever was to be in the 
nature of commercial intercommunication between the United States 
and the Provinces should go the circuit of sending over to England 
and from England sending to the Provinces. 

Therefore this was all in regard to smuggling; it was all in regard to 
encroachment on prohibited trade. Ican understand it perfectly well. 
But, out of that restriction and the allowance of regulations to secure 
them against smuggling or trading has grown a strict limitation of 
our fishing rights of hospitality. Iam not now speaking of our claim 
of enlargement of hospitality under the commercial arrangements now 
covering, as we.say, all vessels, including those engaged in the fisheries. 
But I ask your attention to the hospitality in its proper construction, 
in the judgment, I think, of every lawyer and of every publicist. What 
does it mean when fishing vessels engaged in their pursuit on the neigh- 
boring shores of another nation—what does it mean when by friendly 
and open stipulation there is secured a right for the purpose of “‘shelter, 
and repairing damages therein, {of purchasing wood and obtaining water, 
and for no other purpose?” 

What were those p ? ‘They were all the purposes that fisher- 
men in their pursuit needed. All other purposes were of mere trade. 
But whether the fishermen could carry tobacco; whether they could 
exchange this, that, or the other, or break into the circuit which 
Great Britain tenaciously adhered to as to all trade of different out- 
lying colonies, was another question. When it comes to a fishing 
smack, that is to pursue the business of fishing between friendly na- 
tions, of which the shores are contiguous, and the home of the fishing 
vessel and of the fishermen is remote, what did we need in the proper 
sense of the language used between two great nations, the United 
States and Great Britain, what did these fishing smacks want of ‘‘sup- 
plies?’ They took from home whatever they needed for their voyages 
that should be uninterrupted and unprolonged by disaster. But wood 
and water they could not carry. They could not take a supply of 
water fora three months’ fishing, and they could not take wood for all 
the occasions of their cruises. Therefore “wood and water’ were a 
description of what they needed in that regard. 

As to the matter of bait, at that time they could catch bait. There 
was nobody there to catch it for them. It was an unsettled region, 
and when wood and water were provided for, it was saying that ‘* not- 
withstanding the absolute interdict of any comer in entering a harbor 
for trade, you, by the same token that you have a right to fish, coming 
from your foreign home, shall have a right to find wood and water 
there, without stint and without limit.” 

What else did we secure against the vicissitudes of the sea? Wasit 
against thetempestonly, or wasit for protection during the periods when 
fishing was interrupted by the habits and the vagaries of the fish? The 
vessels are to go there for the p ofshelter. Itis now said that this 
means we have only aright toscud before thestorm, get ‘‘shelter,’’ and 
leave when the tempestis over; and we must bein the open sea duringthe 
long intervals of the activity of our fishing interests, with all the watch 
and ward and constant lookont for the recurring tempests. We havea 
right to shelter, not only against the storm when it comes, but during 
the interval that our fishing does not occupy us, that we must in the open 
sea watch the storm. ‘This is an answer for a great and friendly na- 
tion to make to us when our fishing is to be maintained, or disparaged 
by the hospitality essential tő it or its denial. , I believe by this new 
treaty we can only stay in shelter twenty-four hours. 

Mr. FRYE. Not more than twenty-four hours upon entering at the 
custom-house. 

Mr. EVARTS. ‘That is, we have not the privilege of fishing. We 
can not stay there more than twenty-four hours. 

Now, let us look and see whether we find in the Government of Great 
Britain a disposition thus to narrow and limit the broad meaning of our 
stipulated facilities in our fishing interests. 

And for repairing damages therein. 

What are “damages?” Who limits the damages? The tempests 
and the waves limit the damages. And when we go in there under a 
stipulated treaty with a great nation that within the shelter of those 
bays we shall repair, do they mean by that that we shall havein stock, 
on board every one of these fishing sloops, a blacksmith shop and a 
hardware store, and all the provisions forrepair? Why, a prime min- 
ister of England that would haggle about that thing could face no Par- 
liament with that pretense. It means that we are to be there with 
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such rights and privileges as belong to every outcast and damaged ves- 
sel that needs succor, and that we shall have all that the shore affords. 
If we are to draw the vessel up onthe beach and careen it and we have 
not force enough to do it, is the vessel to rot or go to pieces in the 
storm, because we can not hire provincial laborers for pay to have the 
vessel careened or hauled on shore? Shall we be told thatif in the 
neighborhood we can find blacksmiths and shipwrights, and materials, 
we shall not have them and pay for them? Does it mean that if this 
bea coast where they are overtaken by astorm and we make our shelter, 
ib is necessary for us to travel 20, 30, or 40 miles to a settlement to ob- 
tain workmen, materials, and supplies, and have them refused us? 

I shall show that the whole motive, and the whole operation, and 
the whole (as I must conceive it) effrontery of these limitations that 
have been insisted upon by the provincials, has been to molest our 
fishermen, and deter them from their lawful pursuits. 

Does not everybody know, would not every lawyer, would not 
every court, would not every Parliament say that when such language 
is used in an arrangement made ‘‘ forever,” anything contravening its 
natural effect is “molestation.” I would like to hear somebody con- 
tradict that. What did they say ‘“‘ wood’? for? Because ‘‘wood’’ 
was fuel, and if they had said ‘‘fuel’’? I suppose that would have in- 
cluded coal. Butthey said ‘‘wood.’’ And now, when in the progress 
of discoveries we have contrivances on shipboard for dispensing with 
the bulk of wood and securing a compact provision of coal—and we 
need coal, because we have not any more fireplaces or stoves except 
those suited for coal—we are told that this treaty of 1818 was made 
to stipulate ‘‘foreyer’’ in the sense of hospitality, and provided for 
what we could not stow and carry. Now they say ‘‘ we can not sell 
you coal; it is not so written in this treaty.” 

I never heard of such an interpretation being carried into a treaty— 
a treaty that is to Jast forever and is to adjust permanently rights, 
privileges, and hospitalities. Strange to say, and Senators will correct 
me if I am wrong, in this new treaty the only description of our rights 
is of ‘‘ wood’’—not an ounce of coal. After the difficulties, after the 
teasing, after the effrontery on one side and the boiling irritation against 
it on the other, the new treaty also is for ‘f wood,” and not for fuel so 
as to include coal. 

Mr. GRAY. If the Senator will allow me, I would like to call his 
attention to what this treaty really provides for, in regard to the mat- 
ter of which he has just been speaking, I will call his attention to 
the fact that the treaty now proposed to the Senate, being a treaty of 
interpretation of the treaty of 1818, mentions neither wood nor coal, 
nor ‘‘fuel’’ as the generic term for both. But the liberty and privi- 
Jege and license to buy coal or wood or any fuel is fully provided for 
in the stipulation which allows fishing vessels on all occasions what- 
ever to buy such supplies as are needed by traders. 

Mr. EVARTS. That I understand perfectly well, but we are to pay 
for it all. Wemake a new bargain for it all. We throw away our 
own fisheries, we give up our coasts, we do everything except give a 
free market. We keep that one thing, but when you stand on the in- 
terpretation of our right, and our right to ‘‘ wood”? and wood only, 
stiil comes “in even after the question of including ‘‘coal ” has been 
raised. 

Mr. GRAY. DoI understand the Senator from New York to say 
that the word ‘‘ wood ” is used in the treaty now before the Senate? 

Mr. EVARTS. Yes. 

Mr. MORGAN. Whereisit? Ihave not seen it. 

Mr. EVARTS. Well— 

Mr. FRYE. Does the Senator from Delaware understand that there 
is any right in this treaty for our fishing vessels to buy whatever they 
please, as he states? 

Mr. GRAY. Ido. 

Mr. FRYE. Is there not a limitation to a homeward voyage when 
the vessel is under distress? 

Mr. GRAY. I do not understand that thereis any such limitation. 

Mr. FRYE. That is avery strange construction of the treaty, then. 

Mr. GRAY. Ifthe Senator from New York will indulgeme, I wonld 
like to say a word in reply to the question propounded by the Senator 
from Maine as to whether I contended that there was any right in 
fishing vessels to buy fuel and all other supplies. I say unquestion- 
ably, under Article XI of the treaty now propounded, theright is at- 
tempted to be secured, and, if this treaty were ratified, would be se- 
cured, to fishing vessels upon all occasions whatever, to buy all need- 
ful supplies gach as are usually sold to trading vessels, and that is the 
interpretation put upon it by the President, who sends the treaty to 
the Senate and comments upon it ; it is theinterpretation put upon it: 
by the negotiators, and it is the interpretation that the language of the 
article justifies. 

Mr. FRYE. Well, Mr. President, I simply desire to deny that. I 
say that no such in tation is justified by the language; that if it 
is, the language initself is utterly absurd. There is no provision there 
made for our vessels unless they are in distress and on the homeward 
voyage, and if the same vessel happens there again in distress and is on 
the homeward voyage she may receive that same provision that is made 
there—such provision as the Fiji Islanders would give us without any 
treaty. Ido not want to have any further controversy about it, 


Mr. GRAY. Ido not believe that the Senator from Maine wants 
any controversy about it, or wants anybody to object to his construc- 
tion of the treaty; but I want to say to him now, and I may have oc- 
casion to say it in my own time without trespassing on the courtesy of 
the Senator from New York, that Article XI does secure to American 
fishermen just those rights that I have enumerated; and if the Senator 
from Maine differs from me it is because he takes a narrower view of 
what this treaty means than the view I take and than that taken by 
those who advocate its ratification. Weare advocating what we be- 
lieve to be a broad and liberal provision in the interests of our fisher- 
men; he opposes it because he believes it to be narrow and restricted. 

Mr. FRYE. Not narrower than Sir Charles Tupper states it to be, 
I would say to the Senator. 

Mr. GRAY. We must read the treaty within the four corners of it, 
and not what Sir Charles Tupper says about it. 

Mr. EVARTS. Article XI of the treaty is, it is said, subject to op- 
posing constructions. I shall have occasion, when I come to comment 
upon articles in detail, to treat that article in connection with the whole 
text of the treaty. But my eye now rests upon this word ‘‘wood:’’ 

They shall not be liable in any such bays or harbors for compulsory pilotage; 
nor, when therein for the purpose of shelter, of repairing damages, of purchas- 
ing wood, or of obtaining water, ete. 

Now, does that word ‘‘ wood,” in the new treaty, mean ‘* fuel ?’? 

Mr. GRAY. You are quoting there the language of the treaty of 
1818. 

Mr. EVARTS. Iam now reading the treaty before the Senate: 

When therein for the purpose of shelter, of repairing damages, of purchasing 
wood, or of obtaining water. 

Now, after this inquisition into the narrownessof ‘‘ wood’? as exclud- 
ing ‘‘coal’’—for of course that word excludes coal in the new treaty— 
let me call attention as rapidly as possible to the course of dealing be- 
tween the countries since 1818. ‘The first consideration in regard to 
the treaty of 1818 is that the treaty of 1783 is in force except as mod- 
ified by the substitute arrangement of 1818, which affected only the 
liberties, and only the renunciated liberties, and as long as the treaty 
of 1818 remains in force. If the treaty of 1818 should be denounced by 
Great Britain, as it might be, and as it appears it would be if the per- 
versity of the Provincials could induce that government to do it, then 
the treaty of 1783 revives, in all its provisions, subject only to an open 
question as to whether the war of 1812 had abrogated it, 

When the Senator from Alabama [Mr. MorGan] was talking about 
the propriety of abrogating the treaty of 1818, and mentioning his 
preference for that heroic form if he could be assured that our Govern- 
ment could back it up with war to insist upon the privileges of 1783, 
I asked him what he regarded to be the consequence, in public law, of 
its abrogation or denouncement, by either power—I refer to Great 
Britain and the United States—waiving the question of our abroga- 
tion, and he said that we should be without any treaty whatever. 
Now, my contention is that if the treaty of 1818 should be denounced 
by Great Britain, the treaty of 1783 would be in force—in force accord- 
ing to our American conception—subject to its proper interpretation 
whatever it was—subject only to notice on the part of Great Britain 
that they had claimed to treat the war of 1812 as an abrogation of the 
treaty of 1783, and our contention that it was not and never had been 
such an abrogation. And that will be the attitude between the two 
countries. If the treaty of 1818 passes out, then the treaty of 1783 
comes back, one nation contending that it is in force and the other that, 
pro tanto at least, the war of 1812 had abrogated it. 

Abundant authorities will show that nothing was more unfounded 
than the British pretension that the treaty of 1783 had been abrogated. 
Never, as we think, and so far as I know down to this moment, has it 
been contended that this Government conceded that the war of 1812 
effected the abrogation. 

Now, as rapidly as possible, I will endeavor to show what course of 
treaty, of negotiation, of diplomatic correspondence regarding the treaty 
of 1818, and its natural and reasonable pursuance of our rights, has 
appeared in what has passed between the two countries. 

My proposition, in short, is this, that the object of the Canadians 
has always been not to observe the treaty of 1818, not to recognize our 
rational pursuance and protection of our fishing rights, but to make 
a persistent encroachment on these liberties and produce, at least, an 
irritation that would drive us into what? Not toany calm considera- 
tion of whatthe proper meaning of this treaty is, but an irritation of 
this great, patient, good-tempered, and magnanimous nation into rid- 
ding ourselves of these worriments upon our flanks by giving the Cana- 
dians things that they were eager for but that had nothing to do with 
their treaty rights in the matter of their and our respective fisheries. 

They wanted an interchange of products of the coterminous terri- 
tories; they wanted a free market for their fish; and their purpose was 
not to have delimitation, not to have an insistence on our part or an 
insistence on the part of Great Britain nor a treatment of the question 
that becomes those great nations; but their point was to aggravate and 
emphasize the opportunities and oecasions of difference and of friction 
and of irritation and substitute that object and end as the body and 
substance of their treatment towards us. 

I shall endeavor to show that whenever these treaties were made the 
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occasion of strife or of torce, when the powers ot the United States and 
Great Britain were drawn into requisition to watch and protect the 
fishery rights, that was never according to the heart or the purpose of 
the Provinces; but that all should be diverted from a solution, and our 
country and Great Britain be inclined, under a treatment of provincial 
interesis, to make arrangements and experiments of another kind and 
intent that should subordinate the line of demarkation in fishing to the 
prosperous and provident arrangement in their interest by which these 
other ulterior commercial operations would come into play. 

From 1818 to1843 it can not be said, in any proper sense, that the fish- 
eries were a prominent occasion of marauding or acharge of marauding. 
Of course the beginning may be dated back to 1839. In 1843 the sit- 
uation was produced, but it was on the part of the Provincials in prep- 
aration for an attempt to get reciprocity for a fish market. That went 
on until this Government declined entering into such an arrangement, 
and the Provinces, greatly irritated to be sure, succumbed; and from 
1845 to 1851 diplomatic correspondence on the subject of the fisheries 
passes outofourview. In 1847 the Provinces had undertaken to prof- 
fer, by reciprocal legislation, a provision by which the natural products 
of the sea and of the coterminous region, that isof their territory and 
ours, should be interchanged. They passed a lawin 1847, but Con- 
gress refused the desired reciprocal legislation. That irritated the 
Provinces still more, and they undertook to cause us some annoyance. 
Then the teasing began, and Great Britain began to insist upon her in- 
terpretation. Then came the debate in the Senate and the letter of 
Mr. Webster in 1852, until the end was gained—not of determining 
what the line was of interpretation of the treaty of 1818, but of over- 
looking it and making an arrangement about trade that swallowed up 
the treaty right and swamped the treaty interests on either side. In 

“145! we made the treaty of reciprocity. 

Mr. MORGAN, Will the Senator allow me to ask him whether he 
can cite any case or authority for saying that we had rejected overtures 
of reciprocity before 1854 made to us in diplomatic form by the Goy- 
ernment of Great Britain? 

Mr. EVARTS. No. 

Mr. MORGAN. The Senator can not do it? 

Mr. EVARTS. I do not say that I can nut do it. I only say—— 

Mr. MORGAN. Ihave never seen anything of the kind and I do 
not believe it exists. I believe the proposition came from us for reci- 
procity in 1854. 

Mr. EVARTS. I do not say anything about it; whether I could say 
it is another thing. I adhere to what I have said; but that all the ir- 
ritation tended on their side to reciprocity and that there was no such 
tendency upon our partis plain. Ihave brought thattothetest. In 1847, 
despairing of treaty arrangements, they undertook in comity and good 
neighborhood to have reciprocal legislation. In 1847 they passed a 
law that should have effect when we passed a corresponding law, and 
we refused reciprocity. 

Mr. MORGAN. If I understand the Senator from New York, his 
position is that the Government of the United States in 1854 was wor- 
ried by the Canadians into the reciprocity arrangement, that they 
were ‘‘teasing,’’ as the Senator has expressed it, and ‘‘iritating’’ and 
pressing until after awhile they worried this Government into the re- 
ciprocity arrangement. 

Mr. EVARTS. Yes. 

Mr. MORGAN. That was the way of it? : 

Mr. EVARTS. I understand that the system of worrying was al- 
ways brought into play whenever we asserted our rights in fishing, 
and they asserted their contravention of it, in order to bring us to a 
departure from the fishing interests to the trading and commercial in- 
terests. There never has been adoubtofit. Whenever thisirritation 
and ‘easing in the interests of trade induced the governments to try 
experiments of reciprocal interchange, then this resort merged the 
causes of irritation, and any adjudications or determinations were also 

“merged therein for the time. 

At every stage when the Dominion undertook to enforce the line of 
a bay or a headland line, or anything else, the British Government 
declined, and there never was an attitude of practical enforcement that 
the British Government were ready to assume towards us of the head- 
land or the bay line in question. The matter passed off, the question 
passed off, on the partof the Provinces when they found that the Brit- 
ish Government would not back them up, and merged the question 
into reciprocal trade, 

In 1843, when an urgent political situation existed, seizure was made, 
outside of 3 miles, of the Washington and the Argus. That was set- 

. tled. How long, how little time, between nations are instances to be 
submitted to arbitration as settling a principle withoutits being settled, 
when it is determined and the award is paid? How in our courts— 
how in this great court, the supreme tribunal here—how is a ques- 
tion settled between private parties by suits between A and B to 
determine whether a law of a State or a law of the United States is 
unconstitutional? And when the court determines that question by 
releasing the defendant from liability, or holding him, the instance 
settles the proposition. The Government of England has never shown 
any alacrity to discuss the question whether these seizures were within 
8 miles or 10 miles or within headlands or within bay—but as nothing 
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but a decision whether it was within 3 miles. And not a seizure has 
been made since without that belt. 

Now, let me ask attention to what the British Government did. 
In 1842, or thereabouts, some legal opinions were given by the law ad- 
visers of the Crown. In 1842 what did Lord Stanley write to Lord 
Falkland when the agitation was flagrant on the subject? Was Lord 
Stanley in a hurry in communicating the opinions to the governor- 
general? They were finally forwarded in November, 1842, accom- 
panied by a letter to Lord Falkland stating that— 3 

The subject has frequently engaged the attention of myself and my colleagues 
with the view of adopting further measures, if necessary, for the protection of 
British interests in accordance with the law as laid down in the opinion. We 
have, however, on full consideration, come to the conelusion, as regards the 
fisheries of Nova Scotia, that the precautions taken by the provincial legislature 
appear adequate for the purpose, and that being practically admitted by the 
Americans, no farther measures are required. 

And the British Government took no further measures. 

What was the next step? In 1843 the question was raised by the 
seizureof the Washington and of the Argus, and the umpire, Mr. Bates, 
an eminent and able man, a native of Boston and an American citizen, 
was fixed upon as an arbitrator by the British Government and acceded 
to by us, and that arbitrament is before the Senate and has been com- 
mented on—and commented on in such communication between the 
Governments as might be. My comment on that is that the British 
Government had before practically taken the position and the point 
that these decisions of the umpire were, practically, decisive on the 
subject of the 3-mile limit and are yet undisturbed. 

Then Mr. Everett and Lord Aberdeen and Lord Stanley went on and 
the British Government were on the point of consenting to a final and 
peremptory communication to the Provincial authorities that they were 
not going to insist on any line outside of the 3 miles. Mr. Everett wrote 
home that that communication was to be made, and that communica- 
tion was prepared to be made. Then the Provinces undertook a teas- 
ing, again, of Great Britain, with regard to their interests, and a with- 
holding of that deliberate opinion and conclusion and concession—to 
worry through their interests, if they could. And in 1854 that worry- 
ing ended in the reciprocity treaty. 
` Now, look at the immediate effect on these friends of ours—our amica- 
ble neighbors—tor they can only be found fault with for too great zeal 
in their own interests, as, for instance, by construing ‘‘ wood ” as not 
equivalent to fuel—from the making of the reciprocity treaty until 
its abrogation. 

Nova Scotia increased in wealth and prosperity at a most extraordinary rate, 
From its abrogation until the present— 

This was written in 1869— 
we have retrograded with the most frightful rapidity. 

That is the attitude. Who would not fight for unexampled pros- 
perity against frightful calamities? Our friends have never in the 
agitation been ready to meet the awkwardness of the interpretation, 
nor has Great Britain ever been willing to stand a challenge to adhere 
to it. This process, this method of the Provinces is an impetration 
upon us in the absence of logic. As Hudibras says, it works— 

Not by force of carnal reason, 
But indefatigable teasing. 

And it has been very successful. You can tease a great and power- 
ful and neighboring nation with prosperity open all around us. When 
we are brought into a critical period of resisting rights, then, under the 
anomalous condition by which England, in its relation to its Provinces, 
has always undertaken to treat with us, as it were, per interpositam 
personam, it is left for the Provinces to make trouble, to make com- 
plaints, to make the teasing and the imputations, and then they say 
to the Canadians, in effect, ‘‘ Well, we can not back you up in these 
methods, but we will let you run along if you can prevail on your 
great neighbor to give what you seek,’’ and that is, reciprocity and a 
free market. 

The convention of 1854 was an experiment which might be antici- 
pated as to result in benefits one way or the other. It was an honest 
arrangement, made and adhered to, which we were beguiled into mak- 
ing. It was not imposed upon us. What was called reciprocity and 
equality in phrases may not be equality in substance. They said ‘‘Give 
us markets for all the things we can raise, and we will give you mar- 
kets for the same things.” Well, what a proposition! What market 
had they therefor us? What a market had we here tor them! Differ- 


.| ent industries, a different population, a different distribution of gains, 


of wages, of independence, of conditions of life. I waive all that, but 
our market is illimitable. We are told that it is reciprocity to say 
twe will buy of you if you will buy of us.” 

In order to make reciprocity equal we should say, ‘‘ We will buy as 
much of you as you buy of us,’’ and until we come to a fair and full 
understanding with the Dominion upon the tariff and upon the fisher- 
ie and upon reciprocity in productions, we can understand what spe- 
cific exchange of markets, to be equal, must be and no more. ‘‘ We 
will buy as much of you as you will buy of us.” But to say that it 
is equality to give up our omnivorous market for the limited, the 
stinted consumption on the other sideis but a phrase-monger’s equality. 

Mr. GRAY. I am very loth to interrupt the Senator from New 
York, but I will call his attention to the fact that the statistics of trade 


1888. 


CONGRESSIONAL RECORD—SENATE. 


71333 


between Canada and the United States during the existence of the 
reciprocity treaty show that the balance of trade was on the side of the 
United States, and that we sold the Canadians more than we bought 
of them. 

Mr. EVARTS. We tried it for twelve years, and we were satisfied 
which side the balance of advantage was. That does notalter the pro- 
gressive opportunity of an illimitable market. It is only limited by 
their power of producing. They builtthemselvesup. They did build 
thems-lves up through the reciprocity, as I have read to you. An ex- 
ample of prosperity and an alarming rapidity of decline on the abroga- 
tion—that is what the experience of reciprocity showed. 

Mr. President, it may be tairly said that from 1845 until 1885, which 
is forty years, or if you take it more peremptorily, from 1854— thirty 
years—there has been a modus vivendi created out of reciprocity between 
the Provinces and ourselves. It has been our withdrawal of their in- 
terest of interference with our fisheries, by the great benefits conferred 

“upon them of the reciprocity granted by this treaty. Wemay,therefore, 
treat the attitude of the new Administration when it came into power 
and had oecasion in the spring of 1885 to take up the actual attitude, 
as having before them between the two countries a long period of from 
thirty to forty years, in which the acerbities and the irritation between 
the two countries on the question of the fisheries was neither evident 
nor obtrusive. 5 

I do not omit from consideration the interval of four or five years be- 
tween the termination of the reciprocity treaty of 1854 (that is, from 
1866) and the renewal of reciprocity by the treaty of 1871. There was 
an easing off at any rate and a contrivance of a modus vivendi by our 
fishermen purchasing licenses, which were expected to work favorably 
and usefully to the exchequer of the Provinces, and which was calcu- 
lated to assuage the irritation growing out of the termination of the 
treaty of 1854. But that scheme proved a complete failure. There 
were some thousands of dollars, I believe, paid in licenses when $2 per 
ton was charged, when $1 was charged, and when 50 cents was charged. 

That came toan end. It was a wicker-work of bullrushes against 
the tide of our prosperity. Then came the treaty of 1871, in regard 
to which this is to be said, that the treaty of 1871 was prompted and 
occupied by much greater questions than the fisheries. No more be- 
nevolent or far-sighted diplomacy was ever put in motion between two 
great nations than that which was started from this side of the water, 
under the direction of Governor Seward, to extract a grievance which 
would, if not assuaged, have been an irremediable wound between 
them. 


Thursday, August 9, 1888. 


Mr. EVARTS. Mr. President, I had undertaken to expose to the 
consideration of the Senate, yesterday, the tenor and treatment be- 
tween the two governments touching upon this fishery privilege and 
right, its exercise, and its obstruction, and had brought myself to the 
last treaty bearing upon this matter, and that is the treaty of 1871; 
but I will, for a moment, complete any references that I needed to 
make as to the attitude of the British Government to these pretensions 
on the part of the Canadians and towards the United States whenever 
the topic became critical and pressing. 

I think I did not refer to what occurred in 1852 on the eve of the 
events which led to the treaty of 1854. Things being ripe between 
the governments for action in these fishing regions, orders were given 
to Sir Thomas Hardy merely to prevent Americans from fishing within 
3 miles from the shore. At that time the matter thus stood, and until 
the decision of the umpire in 1853. When we were ap ing the 
period immediately antecedent to the treaty of 1871, this was the final 
treatment on this subject by Earl Kimberley, the secretary for the 
colonies in 1871, in a letter to Lord Lisgar: 

The exclusion of American fishermen from resorting to Canadian ports, ex- 
cept for the purpose of shelter and of repairing Samagot therein, purchasing 
wood and of obtaining water, might be warranted by the letter of the treaty of 
1818 and by the terms of the Imperial act, 59 George LI, chapter 38, but Her Maj- 
esty’s Government feel bound to state that it seems to them an extreme meas- 
ure, inconsistent with the general policy of the empire, and say they are dis- 
posed to concede this point to the United States Government, under such re- 
strictions as may be necessary to prevent smuggling, and to guard against any 
substantial invasion of the exclusive rights of ing which may be reserved to 
British subjects, 

Mr. President, although the British Government has spoken with 
reserve in its communications with provincial authorities by saying 
that this or that might be the strict letter or construction, the British 
Government has never announced as towards this Government that it 
would insist upon any such interpretation and conclusion to be put in 
action; and this polite intercourse between the ministry abroad and 
the authorities of the Provinces means only this: Whatever you may 
urge upon Great Britain in adoption of these extreme interpretations 
and these harsh exactions and enforcements, we wish you to under- 
stand that the British Government has undertaken to enter into no 
such situation and no such engagements in your favor towards the 
United States. 

Now, a little out of order, perhaps, and yet as bearing upon the 
question as to whether the course of the Provinces has been followed 
as a means of aggravating and molesting the fishermen of the United 
States in the exercise of their pursuits, I will call the attention of the 


Senate to a very remarkable letter, and a very creditable letter, from - 
Mr. Bayard to Mr. Phelps, dated the 8th of February, 1887. After 
some introductory observations of approval of Minister Phelps’s course, 
the Secretary proceeds: ; 

As part of the general case, and as bearing with unusual clearness upon the 
Canadian claims of construction of the convention of 1818, I transmit herewith 
copies of a note from Sir Lionel West, dated the 28th ultimo, inclosing a dis- 
patch from Lord Lansdowne, governor-general of Canada, to Mrr Stanhope, 
dated November 9, 1856, which is accompanied by reports of the committee of 
me privy council for Canada, and of Mr, Thompson, the minister of justice at 

ttawa. 

It may be noted that this reply of the British minister at this capital tomy 
note to him of May 20, 1886, is dated on the 28th ultimo, giving some eight 
months for the completion of the circuit of correspondence. 

At page 15 of the printed inclosure and in the last paragraph will be found 
the explicit avowal of claim by the Canadian Government to employ the con- 
vention of 1818 as an instrument of interference with the exercise of open-sea 
fishing by citizens of the United States, and to give it such a construction as 
will enable the fishermen of the Provinces better to compete at less *‘disadvan- 
taze in the markets of the United States” in the pursuit of the deep-sea fish- 
erics, 

A be ae outset of this discussion, in my note to Sir Lionel West, of May 10, 1886, 
said: 

“The question, therefore, arises whether such a constraction is admissible as 
would convert the treaty of 1818 from being an instrumentality for the protec- 
tion of the in-shore fisheries along the described parts of the British American 
coasts into a pretext or means of obstructing the business of deep-sea fishing by 
citizens of the United States, and of capers ripped and destroying the commer- 
cial intercourse that since the treaty of 1818, and independent of affy treaty 
whatever, has grown up and now exists under the concurrent and friendly laws 
and mercantile regulations of the respective countries,” 

The Secretary proceeds: 

When I wrote this I hardly bee pawns that the motives I nse rather 
than imputed, would be admitted by the authorities of the Pro ji 
entirely unprepared for a distinct avowal thereof, not only as regards the ob- - 
struction of deep-sea fishing operations by our fishermen, but also in respect of 
their independent commercial intercourse, yet it will be seem that the Canadian 
minister of justice avers that it is * most prejudicial” to the interests of the 

rovinces ‘that United States fishermen should be permitted to come into their 
arbors on any pretext.” : 


Now, in the politeness of this diplomatic intercourse it is easy to ap- 
preciate what penetration had discovered before, but it was perhaps not 
so demonstrated as to justify the suggestion of what I have alleged as 
the object, as the motive, as the instigation, as the stimulant of the 
treatment we receive in molestation of our enjoyments, the restriction 
of our secured treaty privileges. The object is an ulterior one, that 
there shall not bean adequate and an impartial devision between us of 
the stipulated rights of fishery under the treaty of 1818, but that the 
Provinces are determined that by such use, according to a very famous 
phrase, of ‘‘ the means that God and nature have put into their hands,” 
they mean to exclude and to disparage and to enfeeble and impoverish 
the profits and enjoyments of our fishing industry. 

Mr. MORGAN. Before the Senator gets away from the historical 
view of the case which he has just been presenting, I think itis quite 
fair to him to say that for the statement of the British attitude upon 
the subject of the bays and the headlands I rely upon the confidential 
memorandum for the use of the commissioners on the part of the United 
States in the American-British Joint High Commission that was com- 
municated to our commissioners by the Secretary of State, and the - 
statement is made at the close of a very long historical narrative of 
events connected with this treaty of 1818, to inform our commissioners 
of what was the trne attitude of the British contention. 

Mr. EVARTS. Does the Senator mean the present commissioners? 

Mr. MORGAN. No, I mean the commissioners of 1871. This doxbt- 
less has escaped the Senator’s attention, but our Government, as I un- 
derstand it, in this matter had committed itself in 1871 absolutely to 
a recognition of what the British contention was and laid it before our 
commissioners, and presented the attitude of that government towards 
ours on the subject of the headland theory and the interpretation or 
the words “bays, creeks, and harbors ” in the treaty of 1818. 

On June 3, 1870, says Mr. Fish to the commissioners: 


Mr. Thornton communicated officially to the Department the instructions is- 
sued to the commander of the British naval forces. by which it would appear 
that, notwithstanding the decision of the umpire in 1853, Her esty’s Govern- 
ment in 1866 were “clearly of the opinion that by the conyention of 1818 the 
United States have renounced the right of fishing not only within 3 miles of 
the colonial shores, but within 3 miles of a line drawn across the mouth of any 
British bay or creek; but that they are not disposed, for the present, to enforce 
what they regard as their rights.""— Foreign Relations, 1870, page 419, 

The whole correspondence in the book last cited, from page 407 to page 434, 
bears directly upon the issues now raised. 

Mr. Thornton informed Mr, Fish that he had ‘received instructions from 
Earl Granville to explain to Mr. Fish that the instructions respecting the limits 
within which the prohibition of fishing is to be enforced aguinst the United 
States fishermen are not to be considered as constituting an arrangement be- 
tween the governments of the United States and of Great Britain, by which Cana- 
a rights are waived, or the United States fishermen invested with any privi- 
ege. ~ 

It appears to me that that is a thorough committal on the part of our 
Government to its own commissioners in regard to the attitude of the 
British Government, and it was left in that condition. 

Mr. EVARTS. There is nothing in the statement which my friend 
from Alabama reads that at all interferes with the propositions I have 
laid down. I haveallowed that the British Government permitted the 
Provincials—I will not say to hold in terrorem over the United States, 
but that théy should use it as a make-weight, as fur as they could, ta 
press forward to the ultimate object, which was the acquisition of our 
market by the Canadian fishermen and the participation of the reci» 
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procity of products on each side of theline. The statement read that 
the British Government wished to reserve, that they had not committed 
themselves to a waiver of these pretensions, I find nothing in force or 
in terms that in thatstatement varies from that which I have adduced 
as the attitude and feeling of the British Government whenever the 
critical point was reached as to whether this or that practical enforce- 
ment was to be insisted upon. ; 

Mr, MORGAN. Will the honorable Senator from New York in- 
dulge me one moment? 

Mr. EVARTS. Yes, sir. 

Mr. MORGAN. I wish to get the record right about this. When 
the treaty of Washington was in full force in 1874, ‘‘A draught ofa treaty 
for the reciprocal regulations of the commerce and trade between the 
United States and Canada, with provisions for the enlargement of the 
Canadian canals and for their use by the United States vessels on terms 
of equality with British vessels, together with a report from the Secre- 
tary of State,” was sent in by President Grant June 18, 1874, 

The proposed treaty was read and referred to the Committee on For- 
eign Relations, That treaty contained, as I count, one hundred and forty 
articles or classes of articles for reciprocal interchange between the 
United States and Canada without paying duty in either country, and 
in that list are included fish of all kinds, fish products, and all other 
creatures living in the water, except fish preserved in oil. That would 
include shell-fish. General Grant in sending that treaty to the Senate 
accompanied it with the following message: 


To the Senate of the United States: 


The plenipotentiaries of Her Britannic Majesty at Washington have submitted 
to the Pat Pi of State, for my consideration,a draught of a for the re- 
ciprocal ae of the commerce and trade between the Unit 
Ca ith previsions for the enlargement of the adian 
their use by United States vessels on terms of equality with British vessels. I 
owes herewith a report from the Secretary of State, witha copy of the draught 

us pro; A 

Iam of the opinion that a proper treaty for such purposes would result bene- 
ficially to the United States. It would not only open or enlarge markets for our 
productions, but it would increase the facilities of transportation from the grain- 
growing States of the West to the 

The proposed draught has many features to commend it to ourfavorable con- 
sideration: but whether it makes all the concessions which could justly be re- 

uired of Great Britain, or whether it calls for more concessions from the United 
Pistes Gini we the ld yield, I am not prepared to say. 

Among its provisions are articles proposing to dispense with the arbitration 
respectin ies, which was provided for ty the treaty of Washington in the 
event of the conclusion and ratification of a treaty, and the passage of all the 
necessary | n to enforce it. 

‘These provisions, as well as other considerations, make it desirable that this 
eubject should receive attention betore the close ofthe present session. Ithere- 
fore express an earnest wish that the Senate may be able to consider and de- 
termine, before the adjournment of whether it will give its constitu- 
tional concurrence to the conclusion of a treaty with Great tain for the pur- 

already named, either in such form as is proposed by the British plenipo- 
ntiaries or in such other more acceptable form as the Senate may anak 


. 8 s 
WASHINGTON, June 18, 1874, 


I do not know, Mr. President, that anybody ever held a higher rela- 
tion of authority and influence in the Republican party than General 
Grant, and I do not believe that you ever had a man who deserved 
more. He was a very wise and able man; I always have thought so. 
I understand that message to be a distinct avowal on his part not only 
in favor of general reciprocity with Canada, but to include what had 
never before been included in any treaty, fish of all kinds, including 
even shell-fish and the animals of the sea of every kind, to be exchanged 
reciprocally between these two countries. I desire to call the attention 
of the Senator from New York to that fact, because I shall rely upon 
it in remarks that I shall have to make on this treaty hereafter in 
showing both the attitude of the Republican party and the real state of 
the question. 

Mr. EVARTS. Ishall not occupy myself farther, nor have I very 
much so done hitherto, with the topic of what the action of the differ- 
ent parties had been on matters of negotiation. The record of them 
all is open to all. The conduct of affairs until 1860 was in Demo- 
cratic hands, with the exception only of the period of President Har- 
rison in 1841, followed by President Tyler filling out his term, and 
then the term of President Taylor filled out by President Fillmore. 
The treatment by Democratic Administrations included the Presiden- 
cies of Monroe, of Adams, of Jackson, of Van Buren, of Polk, of Pierce, 
and Buchanan, all of whose administrations were periods of Demo- 
cratic conduct and responsibility. 

In 1860 it can be very well understood that other matters occupied 
the attertion of this Government than the pressure of interests con- 
nected with the fisheries; and when a conclusion of the civil war was 
reached and the process of reconstruction, we come to a period when, 
as I stated yesterday, the very benevolent and very far sighted di- 
plomacy of Governor Seward took up the situation between these two 
Governments as produced by the grievances we had suffered from the 
course pursued by the British Government and the British public while 
our civil war was raging. 

That grievance Mr. Seward thought, that grievance I think now, all 
sober and thoughtful minds that had been in loyal relation to the 
Government in suppressing the rebellion felt must be extracted from 
between the Governments or that it would produce, as I stated yester- 
day, an immedicable wound. What then was the situation? To bring 


this great nation, this great friendly nation, into such a discussion by 
reason and by arbitration that should solve and measure this grievance 
and extract it. Undoubtedly the British Government was very re- 
luctant to enter into such a solution. Nor did their public men imag- 
ine at the outset that they could be brought by any considerations 
whatever to that disposition; but they were brought to it under a per- 
sistent, a mild and persuasive, but a convincing, diplomatic correspond- 
ence that made it apparent that when there was an opportunity between 
these nations to consider in calmness and in peace this antecedent trans- 
action, they must need to treat it, when unhappy provocation to it 
might arise, by a much heavier, a most calamitous arbitrament. 

Two treaties then were made, but the Senate rejected them as not 
carrying the obligation of the British Government far enough. Then, 
under the wise administration of General Grant and the wise and pros- 
perous conduct of our foreign relations by Secretary Fish, there was 
brought about an assemblage of grave questions that formed the sub- 
jects of the treaty of Washington. Whatever may be thought defect- 
ive, or whatever may have been disappointed in reference to the infe- 
rior topic of the fisheries there embraced, this was as great a treaty as 
ever was made between great Christian and friendly nations, resulting 
in composing a strife that, but for the large reach and the civil pru- 
dence shown on both sides that was brought into play, would never 
have been disposed of without breaking the peace of the world. 

When General Grant had taken the attitude by an announcement 
that this Government would acquire by purchase and payment the pri- 
vate grievances inflicted upon our shipping on the seas, and thus the 
United States should stand face to face with Great Britain in the pros- 
ecution of all these rights, both of citizens and their maritime prop- 
erty and of the United States in its national grievances, there came 
about a disposition, honorable on both sides, to make this treaty dis- 
pose of, as well, this great and direct contention as other inferior 
matters still unadjusted between the countries. The great subject of 
the bosses ey Straits, the division there that had never been settled, 
was brought into the assemblage and the ever-present fishery dispute 
put into this budget and was disposed of. 

Senators will understand, and the public men of England and the 
public men of the United States, understood that the treaty of 1871 
was not brought about between these two countries for the purpose 
of renewing and settling the fishery troubles. They formed but an 
item of easement to the great and principal topics, greater than were 
ever before placed between two great countries, and of course, when 
the dignity and the pride and the reason of Great Britain were brought 
into an arrangement for leaving to other great nations what her con- 
duct had been and her responsibility in the matter, this other great 
question becoming pressing of the division of the straits on the north- 
west, of course if this would seem to be or should be an item of ar- 
rangement and consultation, why should it not be embraced? And 
when we came to the suggestion that this matter of the great fisheries 
might also be included, when this proposition was made, the fisheries 
matter bore its part in the great settlement. When we came to that 
minor topic, when the great and principal questions had been arranged 
for to the reasonable, but yet the firm demands of the United 
States, it might readily excuse in the negotiations a facility and a gen- 
erosity on our in regard to this lasting and favorite topic, not of 
Great Britain, but of the Provinces. 

There were several advantages that grew ont of the actual treatment 
of the fishery question under the treaty of 1871. In the first place this 
treatment illustrates the unbounded audacity of the Provinces in pre- 
tensions which they put forward in regard to the values of what they 
had to exchange with us for what they desired from us. The vast ad- 
vantages to them that were to be communicated by us in exchange for 
what they had to part with and without which the treaty would be of 
no value to them, I mean our market, were apparent. But as soon as 
this market was conceded under their demand of this condition as the 
only exchange of equivalents that could compensate the Provinces for 
the immense concessions they wished us to understand they would have 
made in exchange for our market—when this was gained the whole 
tone and estimate of these equivalents was changed. 

When we came to weigh and estimate these respective advantages of 
free fish on the one side and inshore fishing on the other, the Provinces 
took the ground that there was really no advantage at all to them in 
the free fishing; that this fiscal arrangement was as important, if not 
more important, tous than it was tothem. Butacomparison of values 
between inshore fishery and the free market for the Canadians in our 
consumption, seemed to show this was an absurd proposition. How 
can you contend for a moment, we answered, that any make-weight 
should be thrown in for the inshore fisheries, beyond the advantage 
of the free market? Well, the matter was good-naturedly disposed of, 
apparently, upon the notion pressed upon us, as most satisfactory to 
the Provinces if, at least, it shall be shown them there has been an 
impartial examination provided for into this comparison of the equiva- 
lents that were exchanged, to determine whether a make-weight was 
necessary in the nature of owelty of partition. Under this easy 
complaisance on our part we were served with a demand on the part 
of the Provinces of $15,000,000 for the enjoyment of the inshore fish- 
eries for the twelve years, as a make-weigkt to be counted and meas- 
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ured m exchange for and over and above what we had given in our 
free market for their fish. ; 

Mr. MORGAN. The Senator from New York will indulgeme while 
I call his attention to the protocols that were agreed upon by the nego- 
tiators of that treaty in regard to this fishery business: 


The subject of the fisheries was further discussed at the conferences.on the 
Tih, 20th, 22d, and 25th of March. The American eommissioners stated that if 
the value of the inshore fisheries could be ascertained the United States might 
prefer to purchase, fora sum of money, the right to enjoy, in perpetuity, the 
use of these inshore fisheries in common with British fishermen, and men- 
tioned $1,000,000 as the sum they were prepared to offer. The British commis- 
sioners replied that this offer was, they thought. wholly inadequate, and that 
no arrangement would be acceptable of which the admission into the United 
States free of duty of fish, the produce of the British fisheries, did not form a 
part, adding that any arrangement for the acquisition by purchase of the in- 
shore fisheries in perpetuity was open to grave objection. 

The American commissioners inquired whether it would be necessary to refer 
any arrangement for purchase to the Colonial or Provincial Parliament, 

The British commissioners explained that the fisheries within the limits of 
maritime jurisdiction were the property of the several British colonies, and that 
it would be necessary to refer any arrangement which might affect colonial 
property or rights to the Colonial! or Provincial Parliament; and that legislation 
would also be required on the part of the Imperial Parliament. 

During these discussions the British commissioners contended that these in- 
shore fisheries were of great vaine, and thatthe most sai arrangement 
for their use would be a reciprocal tariff arrangement, and reciprocity in the 
asing trade; and the American commissioners replied that their value was 
overestimated ; that the United States desired to secure their enjoyment, not 
for their commercial or intrinsic value, but for the purpose of removing a source 
of irritation; and that they could hold out no hope that the Congress of the 
United States would give its assent to such a arrangement 89 was pro- 
posed, or to any extended plan of reciprocal free admission of the products of 
the two countries; but that, inasmuch as- one branch of Congress had recently. 
more than once, expressed itself in favor of the abolition of duties on coal and 
salt, they would propose that coal, salt, and fish be reciprocally admitted free; 
and that, inasmuch as Congress had removed the duty from a portion of the 
lumber heretofore subject to duty, and as the tendency of legislation in the 
United States was toward the reduction of taxation and of duties in proportion 
to the reduction of the patie debt and expenses, they would further propose 
that lumber be admitted free from duty from and after the Ist of July, 1874, sub- 
zene p22 ve Aopoa of Congress, which was necessary on all questions affecting 

uties. 
he British commissioners, at the conference on the 17th of April, stated that 
they had referred this offer to their Government, and were instructed to inform 
the American commissioners that it was r ed as inadequate, and that Her 
Majesty's Government considered that free lumber should granted at once, 
an mio the proposed tariff concessions should be supplemented by a money 
paymen 

The American commissioners then stated that they withdrew the proposal 
which they had previously made of the reciprocal free admission of coal, salt, 
and fish, and of lumber after July 1,1874; that that proposal had been made en- 
tirely in the interest of a peaceful settlement, and for the purpose of removing 
a source of irritation and of anxiety; that its value had been beyond the com- 
mercial or intrinsic value of the rights to have been acquired in return; and 
that they could not consent to an arrangement.on the basis now proposed by 
the British commissioners; and they renewed their proposal to pay a money 
equivalent for the use of the inshore fisheries. They further proposed that in 
case the two governments should not be able to agree upon the sum to be paid 
assuch an equivalent, the matter should be referred to an impartial commis- 
sion for determination. 

The British commissioners replied that this pro; was one on which they 
had no instructions, and that it would not be ble for them to come to any 
arrangement except one for a term of years and involving the concession of 
free fish and fish-oil by the American commissioners; but that if free fish and 
fish-oil were conceded, they would inquire of their Government whether they 
‘were prepared to assent to a reference to arbitration as to money payment. 

The American commissioners replied that they were willing, to the 
action of Congress, to concede free fish and fish-oil as an equivalent the use 
of the inshore fisheries, and to make the arrangement for a term of years; that 
they were of the opinion that free fish and il would be more than an 
equivalent for those fisheries, hut that they were also willing to agree to a 
reference to determine that question and the amount of any money payment 
that might be found necessary to complete an equivalent, it being understood 
that 1 n would be needed before any payment could be made. 

The subject was further discussed in the conferences of April 18 and 19, and 
the British commissioners having referred the last proposal to their Govern- 
ment, and received instructions toaccept it, the treaty Articles XVIII to XXV 
were agreed to at the conference on the 22d of April. 


I understand that wasa proposition coming from us to give them 
free fish and free oil. 

Mr. EVARTS. I yielded the floor to the Senator for an inquiry, 
but certainly the Senator can hardly have supposed that I was not fa- 
miliar with that protocol and everything connected with it. It has no 
more to do with the progress of my debate than all the other examin- 
ations that have been made.on all sides of this Chamber as to the his- 
tory of the relations between the two governments. 

Mr. MORGAN. I beg the Senator’s pardon for the interruption, 
Mr. President. I will not renew it, of course. I understood the Sen- 
ator to say that the proposition for free fish had been forced on our 
Government all the time by the anxious and determined worrying, as 
he said yesterday, by the efforts of the British Government to force us 
into a condition where we must accept free fish. I understand that 
General Grant and this protocol both offered free fish. 

Mr. EVARTS. WhateverI said isintherecord. Itisa service and 
an advantage in debate by interpellation to call attention to facts; but 
to intrude into a speech documents to support an opposite opinion does 
not seem to me to be within the range of valuable intercommunication 
between Senators. 

Mr. MORGAN. The Senator from New York is an able and expe- 
rienced statesmen, and he made a statement yesterday and to-day that 
uae is contradicted by the record with which he says he is entirely 

miliar. 

Mr. EVARTS. The Senator’sinterposition is unnecessary. Hehas 


an abundant opportunity in the resources of his own reason and his own 
ganged xy inang these documents, to refute my propositions as 
he may think it stitable. x ~ 

Mr. President, the treaty of 1871 included this disposition of the 
fisheries, and it included a mode of disposing explicitly and directly, 
as a matter of value in computation, what the inshore fishery. was 
worth, and then what our market was worth, and then which over- 
topped the other. Under thiseasy dispositionshown on the part ofour 
negotiators to have an examination whether there was or was not a 
make-weight in addition to these principal equivalents, then grew a 
Provincial pretension that fifteen millions was the value of the inshore 
fisheries oyer our free market. The result of the Halifax commission 
produced an award in which our commission did not concur, that 
$5,500,000 should settle that balance. I do not intend to discuss or 
observe upon either the steps taken in the deliberations or in the con- 
clusions in that money estimate ; but this examination enables us for 
once and for all, as Ishall have occasion to press more distinctly here- 
after upon all the Provincial interchanges with us, that the value of 
the inshore fisheries has been determined, not by the award, but by the 
conclusions and proofs which are satisfactory to our people, and I 
think demonstrative to the people of the Provinces, as to the little 
value or importance of the inshore fisheries to us. 

Now, Mr. President, having thus come to a conclusion, in 1885, of 
the conventions of temporary durability of 1854 and 1871, the two 
countries were brought into an attitude to take up, so far as might be 
useful and in such manner as might be useful, the attitude between 
the two countries. All our people were satisfied and delighted to be 
emancipated from the obligations of the treaty of 1871, as they had 
been delighted to be emancipated from the obligations of the treaty of 
1854, There wasnot from one corner of this land to the other, there was 
not among the fishermen, there was not among commercial interests, 
there was not among public men, there was not in either House of Con- 
gress any desire or any expression of desire for any renewed negotia- 
tions. We had thus reached the bottom of the value of the inshore 
fisheries and the value of our market and of what was left; that is, of 
irritations, We desired that this fishery should be left to that peaceful 
and regular solution between the two countries that each should ad- 
vance its pretensions, its complaints, its infractions, and then proceed 
by the methods known to civilized nations of determining what the 
meaning and what the rights of the treaty of 1818 were. 

Lask attention now in regard to these fisheries, to which I have rè- 
ferred as a subject of interest to our people from the history of the 
Government, and now of as great interest to them as ever. In addi- 
tion I wish to ask attention to the rules of the law of nations as un- 
derstood to govern in interpretation or limitation of the territorial 
rights, as they are called, of the littoral dominion in this or that gov- 
ernment over the adjacent seas. It is, I take it, not disputed that all 
this area of the fishing waters is on the high seas. Wherever it is, if 
it be below the low-water mark, there by the demand and by the con- 
sent of all nations the high seas begin. All, then, our right there, as 
originally established in 1783 and 1818, and as claimed or occupied and 
enjoyed by other foreign nations, all this fishing by our fishermen is 
on the high seas. Now, how does there come to be, and to what ex- 
tent, a deference or a concession over adjacent waters; for without the 
deference and concession of the nations no nation can claim seaward, 
beyond that line between high water and low water, at its own will, 
the power in any sense of appropriating to itself any part of the high seas, 
The high seas are not capable of appropriation by the demand of one 
nation, except by the concession of another, or by the general conces- 
sion governing the rights and needs of all the nations. Whence comes 
this notion that, although the high seas began where the tide marks its 
last recession, thereis in the littoral shores some advantages accorded to 
the proprietary government that occupies and exercises dominion over 
the shores. Whatisthe rule? In the first place, without any discus- 
sion of how it comes about, a strip of 3 miles along the shore, in allits 
sinuosities, measured from low-water mark, is the limit of the conceded 
right. Then, in regard to bays, recesses, ports, and harbors, this shore 
eo nomine, the 3-mile strip, follows the windings of every port and of 
every bay and of every harbor, but when by concession, either, as I have 
stated, of explicit and individual concession, or of a general arrange- 
ment in regard to ports and bays and harbors not continuing the high 
seas as the common possession of all nations, what does that rest upon? 
Does it rest upon the right of a foreign nation to expropriate the seas 
and appropriate the seas as an appurtenant to land by its fiat or by 
merely natural and geographical marks? No. As in respect to the 
original belt of 3 miles, so.all the rights in regard to bays, harbors, 
ports, or what not, it is one of deference or of concession on the part 
of the nations making up the system, which make and execute what 
is called the law of nations, determine what are the ports and what 
are the harbors and what are the bays that under a rightful need and 
occasion of the state whose shores are washed, should be reasonably 
required and reasonably be conceded by the nations. F 

There is a retirement from what should be classed as the high seas, 
and to be treated as appropriated for the uses of shore population—not- 
of fishing, not of any other occupation that I have regarded, except 
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that really they reserve these bays and ports for occupation for land 
purposes, and as the necessary protection of their system of customs 
and of trade. 
What was the extent of deference for these3 miles? Is it pretended 
that the ownership within the 3 miles is conceded to the nation whose 
shores are washed? Has the nation a right to exclude for the p 
of navigation those 3 miles? This never has been pretended; it never 
has been claimed, and it never has been conceded; it never will be con- 
ceded. This belt is high seas for navigation, and there is no conces- 
sion within 3 miles, eo nomine, in respect of peaceful navigation, by the 
nations of the earth. Thereis adegree of deference—when the superior 
requirement for the ownership and dominion of the land demands the 
land’s protection in favor of the nation which occupies it—on the part 
of the nations of the world and they recede for that 3 miles, but re- 
specting only the reasonable degree and measure and force of this special 
enjoyment, and of the exclusion and diminution of the general and com- 
mon enjoyment of the high seas. 
All this can be included in two propositions as to the concession, ad- 
vantage, and enjoyment on the part of the littoral control over this belt. 
First, in time of war nations have a right, if they are belligerents, to 
expect such protection of their approaches as befits them, and when 
war rages only between other belligerents, the neutral nations require 
that the war shall not be prosecuted within that belt. Do they deny 
that the war ships of belligerents can pursue their navigation within 
the belt? Never. Do they hold that a war ship can not enter within 
the belt to escape from an enemy and enjoy that advantage? Their 
Reese is that the war shall not be introduced within the 3-mile 
elt, and that if an enemy is pursued within the belt and is captured, 
the littoral nation shall hold itself responsible for that invasion, make 
itself responsible for not preventing it. That practice is almost all 
there is in regard to this general subject. 
Then there is a deference in regard to fishing, and that is a general 
deference, that within 3 miles of the shores, which means the coast, 
which means the shore, which means the same belt, whether it follows 
sinuosities or whether it belongs to the trend of the coast, 3 miles 
from the land is the concession by the law of nations for a ship, and 
when bays and harbors are to be enlarged into exclusion of foreign 
fishing without the line of 3 miles from land, then it must be under 
the deference that has the domestic purposes of trade. The popula- 
tion around the bays that are thus appropriated has secured the right 
to them by the progress of influence that secures the control from a 
~ foreign nation. Was it ever pretended that the assumption of exclu- 
sion from bays for fishing was to depend on a geographer or a map- 

-maker because it was called a bay instead of being called a gulf? Are 
Bafñn’s and Hudson Bay taken from the high seas because the geog- 
raphers have called them bays and not gulfs or seas? Notatall. It 
is precisely this deference of concession and depending entirely on 
whether the overbalancing demands in the particular localities should 
require us to retire from the high seas in favor of advantages to the 
shores, 

Now here is the Bay of Chaleurs, here is Ascension Bay, here is Mir- 
amichi Bay, here are non-enumerated bays on this coast, called bays 
instead of gulfs, and because they now are classed as bays is that the 
enumeration that is included in any of the demarkation of liberties to 
us under the treaty of 1783 or the treaty of 1818? Not in the least. 
It is not a harbor, it is not a port; it is not surrounded by population 
where exclusive control is necessary for the purposes of customs and 
for the protection of the port or excluding the crowd of fishermen from 
interfering with the commerce of the sea-going vessels. Not in the 
least. This is [indicating on the map] I do not know how many miles 
wide. All of that is high sea. 

Whence does this right come, that under any of the rules governing 
nations a bay is to be made a bay simply by its geographical name? 
No; in the treaties of 1814 and 1783 unoccupied coasts when excluded 
from fishing are only to be excluded by the 3-mile limit and nothing 
else, because they are parts of shores and nothing else. There is not 
any right to exclude other fishermen because the littoral ownership de- 
sires that they shall have the sole occupation of fishing. 

They must find, then, in the description of these treaties something 
besides geography before nations are to be concluded by concession of 
the high seas unless they can find some principle or other in which 
the seas themselves were locus in quo, are determinable and separable 
from the right to fish and the right to enjoy as a part of the high seas. 

Mr. GRAY. Will the Senator yield to me right there? 

Mr. EVARTS. Certainly. à 

Mr. GRAY. I beg to ask the Senator from New York if, while he 
is discussing this most interesting topic of debate, he will give us his 
conclusions in regard to the definition which Mr. Webster, when Sec- 
retary of State and engaged in this very subject-matter, made of the 
word “bay,” to wit: 

A bay, is as usually understood, is an arm or recess of the sea entering from 
the ocean between capes or headlands, and the term is applied equally to large 
and small tracts of water thus situated. 

Mr. Webster at that time being engaged in an investigation of this 
very treaty of 1818. I hope I have not interrupted the line of the 
Senator’s remarks, 


Mr. EVARTS. Not a bit. Mr. Webster took precisely the same 
view that I have advanced here, that geographies and maps may call 
great arets of water ‘‘ bays,” butin the question of expropriation from 
the high seas and appropriation to the advantages of ports and bays and 
harbors when you are dealing with a demarkation between the high 
seas and their envagement with the appropriation to the greater needs, 
it is not the greater needs of fishing, but it is the greater needs of land 
occupation and of land subordination of these inlets of the high seas. 
* Bay ” is to be treated in the treaty of 1818 and in the treaty of 1783 
on the principle of nascitur à sociis, bays, harbors, ports, creeks; and now 
we are told that this is to run clear out all over the seas whenever any- 
thing by a geographer or a map-maker has been called a bay which is 
an area of the high seas. This course of argument, if it is to be used, 
would include Baffin’s Bay ahd Hudson’s Bay, and the Bay of Biscay 
for aught I know. No,when we are are dealing with a nation friendly 
in participation and friendly therefore in demarkation it follows that 
what by the law of nations is the theory and principle, and that is of 
deference, whenever you set up that for shore occupation, you are to 
convert these inlets of seas into a subordination to the land. Then we 
give it up for uses of the high seas, but you do not get a condition or a 
privilege or a power to extend your appropriation of use of the high 
seas to exclude us from ours. 

There can not be found anywhere any principle in the law of nations 
that allows a nation to extend its privileges of the land occupation be- 
cause it wants a larger and larger share of the high seas for the use of 
its people. A definition has been given, so far as it can be given, on 
so large a subject. The very largest interpretation of bays under the 
treaty of 1783 and the treaty of 1818 is what is embraced by the land, 
and does not remain therefore a part of the high seas. That is what it 
means, and a friendly nation, the nation of Great Britain, when brought 
to face that proposition, will never hold that by the law of nations one 
nation can enlarge its possessions of fishery or anything else on the high 
seas, unless the concession is made of retirement for deference that the 
greater occasion to your nation makes the land dominant over this ad- 
jacent sea and we abandon it for that purpose. 

Now, Mr. President, I am able to present, fortunately, not a case 
arising not in connection with these shores or waters, but a case of the 
greatest importance arising in the courts of Great Britain, and then 
followed by a statute of right, (Ch. 73, 41 and 42 Vict.) 

This case may have attracted the attention of my friend, the Sena- 
tor from Delaware, and my friend, the Senator from Alabama; and, 
fortunately, we find in this reported case not mere speculations, not mere 
appeals to the unwritten law of nations, and argumentative discrimi- 
nation between individual appropriations by nations as conceded or as 
disputed. This case aruse in this way: The Franconia, a German ship, 
sailing within the belt and only distant about 2 miles from the coast 
of Dover, in the British Channel, by collision with an English ship 
within that belt, the Strathclyde, not only inflicted injury to the ship 
itself, but caused the death of several persons on board the English 
ship. The master of the German ship, the Franconia, was indicted 
for manslaughter, and was tried and convicted of the offense as being 
committed, as it was claimed, within the British jurisdiction of the 
3-mile belt. < 

Of course, some questions arose turning upon existing legislation, as 
a footing for judicial exercise of national jurisdiction, for the courts of 
every nation are obliged to conform to the political legislation that 
shall determine that a crime, committed in the place and of the nature, 
shall be judiciable in a particular court. In the absence, however, of 
any such political determination, the courts of England were bound to 
decide whether under the admiralty jurisdiction the criminal jurisdic- 
tion established and conceded by the law of nations would take cogni- 
zance of and punish the crime perpetrated under the circumstances. 
There was no doubt but that the court in that case had the full admi- 
ralty jurisdiction conferred by the laws of the realm. In the volume 
which I hold in my hand (L. R. Exch., division 2, page 63), there this 
question was a reserved Crown case and it was heard by fourteen judges 
of England. All the great lights of jurisprudence were included on 
that bench, the lord chief-justice of England, Sir Alexander Cockburn, 
the lord chief-justice of the common pleas, Lord Coleridge, Phillimore, 
the admiralty judge, Chief Baron Kelley, and all the famous judges of 
the king’s bench and of the other courts sat in that case, namely, Bram- 
well, J. A.; Lush and Field, J. J.; Pollock, B.; Brett and Amphlett, 
J. J. A.; Grove, Denman, and Lindley, J. J. 

Judge Archibald, one of the judges, died before the judgment, but 
he was known to concur with the ‘majority, and when the majority was 
counted it was found to be a division of 7 and 6. But what was the 
contention? That there was nosuch thing as proprietorship in that belt 
of the sea on the high seas within one marine league of the coast meas- 
ured from low water-mark and that the concession of the law of nations 
governing this 3-mile zone was a concession of deference proceeding on 
the principles that I have ventured to illustrate, and that that was 
properly described, as publicists describe it, “Linea de respectu’’ that 
the limit and extent, though measured for 3 miles, was not a conces- 
sion of a rightful interference with navigation as an ordinary disturb- 
ance of the occupation and pursuit of navigation within the 3 miles, 
but that it was limited to these principal points which I have sug- 
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gested of the 3-mile zone for purposes of defensive protection to the 
shores, in preclusion of belligerent occupation of that space, and of pres- 
ervation of the littoral fisheries against intrusion. But there was no 
pretension that by the law of nations this belt of 3 miles, co nomine, 
and by that concession was anything more than the ribbon, as it were, 
drawn along the shores with all their sinuosities. No question arose, 
no question was disposed of as to what concession could be applied or 
could be found, except by explicit convention as to rights inside of 
harbors and bays on the principle I have alluded to. 

A nation has no right to exclude foreign nations from the enjoyment 
of the high seas anywhere except by that concession of deference to 
the occasions of one power just_as properly might be required of an- 
other under similar circumstances. The question of deierential con- 
cession is not what it ought to be; the question is, what was by the 
law of nations and had been accepted. In respect of belligerency and 
in respect of fishing, the 3 miles belt drawn along the shores was the 
only rule that has ever been by a consensus of nations laid down. 

Lord Cairns, thén lord chancellor, considering this a very grave 
decision, important to British interests, and, therefore, quite important 
to foreign interests, too, brought in a bill not long after for the action 
of Parliament on the subject, which in due course was passed. 

Let me call particular attention, then, to this, the only parliament- 
ary imperial law on the subject of designation and.demand of exten- 
sion of peculiar privileges on littoral waters of the high seas. This is 
chapter 73, of 41 and 42 Victoria. This proceeds to extend this juris- 
diction of punishment, and the only point interesting to us is to as- 
certain how far this imperial assertion proposed for foreign nations to 
consider and itself thought right to go. By this act of Parliament the 
jurisdiction of the admiralty, for the purpose in view, is described, and 
then the operative clause of the act proceeds: 

“The territorial waters of Her Majesty's dominions,” in reference to the sea, 
means such part of the sea adjacent to the coast of the United Kingdom, or the 
coast of some other part of Her Majesty’s dominions as are deemed by interna- 
tional law to be within the territorial sovereignty of Her esty: and for the 
purpose of any offense declared by this act to be within the jurisdiction of the 
admiral, any part'of the open sea within 1 marine league of the coast meas- 
ured from low-water mark shall be deemed to be open sea within the territo- 
rial waters of Her Majesty’s dominions. 

Iere, then, we have an explicit statement by an imperial statute of 
what the law of nations is supposed to concede in regard to the strip 
of the high sea. 

This provision extends to all the possessions of the United Kingdom 
all over the world, and is an assertion here of a-right to apply penal 
provisions on foreign vessels within the 3-mile limits, But, mark, this 
authority was not set forth as a right and power to be exercised as other 
criminal jurisdictions are, proprio vigore, by mere force of indictment 
and appeal to judicial authority. It is expressly provided, in restraint 
of any such conclusion, that— 

Proceedings for the trial and punishment of a person who is not a subject of 
Her Majesty. and who is charged with any such offense as is declared by this 
act to be within the jurisdiction of the admiral, shall not be instituted in any 
court of the United Kingdom, except with the consent of one of Her Majesty’s 
principal secretaries of state, and on his certificate that the institution of such 
proceedings is in his opinion expedient, and shall not be instituted in any of 
the dominions of Her Many. out of the United Kingdom, except with the leave 
of the Eren of the part of the dominionsin which such p; gs are pro- 
posed to be instituted, and on his certificate that it is expedient that such pro- 
ceedings should be instituted, 

It was not an assertion of complete authority over the crime, but it 
so asserted only with the qualification that no such course of law should 
be taken without the approval of one of Her Majesty’s principal sec- 
retaries of state or the governor-generals in other of her dominions of the 
world. That this should not be done, we can readily conceive, until the 
government itself concluded that it was a case of jurisdiction and of 
enforcement of authority that should be subject to the concessions that 
should be made under the laws of nations by the foreign power. 

For instance, if on board an American ship a murder should be com- 
mitted while it was sailing within 3 miles of the British dominion in 
any part of the world, and then that ship should pursue its navigation 
and bring its burden of witnesses and accused to the courts of this coun- 
try, where we would have full jurisdiction under our Constitution and 
our laws, can it be pretended that if an indictment should be found in 
a British court a demand would be made against this Government for 
a surrender of the criminal under the extradition treaty of 1842? 

This statute, considering it as stopping short, both in area and in de- 
mand, as I have stated it, has gone too far and too fast, probably, for 
the concessions of foreign nations. Whenever a case shall arise the cau- 
tionary provisions of this statute require that the peremptory course of 
law shall not take place until one of the principal secretaries of state 
shall consider it and thus bring the government face to face with a for- 
eign nation before that government should undertake to execute that 
law against the subject of a foreign jurisdiction. 

Nor would this country ever tolerate, in my opinion, such an execu- 
tion of criminal law upon a citizen of the United States for a crime 
happening on an American ship sailing within 3 miles of the coast of 
Dover or any other part of the United Kingdom. 

Ihave dwelt apon this case, and the consequent legislation, Mr. 
President, as the result and deliberate examination of the true 
scope and meaning of this vague notion of recession from its rights on 


the high seas that one nation makes in deference to littoral proprietor- 
ship. Now I will say a word about bays and harbors. I have de- 
scribed them sufficiently. I have alluded to what has been brought 
up here in debate, whether the Delaware Bay or the Chesapeake Bay 
or this or that bay or inlet upon our shore is by the law of nations ac- 
cessible by foreign nations, or whether they can be excluded there- 
from. The principle I havelaid down is adequate for ali our harbors 
and all our inlets. 

We claim that on the seas between the capes of the Delaware there 
is a shore occupation, a commerce, a prevalence of land interests,-and 
of trade and of custom laws, and all that marks a shore occupation by 
our populations, which make it impossible that we should allow the 
course of these uses of the bay to be treated as still open, at will, to 
general and equal use of all nations as of the high seas. 

We claim that the waters of this bay are embraced within the land, 
held inter fauces terre, and the foreign nations concede it, if it seems 
reasonable to them; and if it does not seem reasonable to them, then 
they raise the question about it and try conclusions with us, and upon 
reconsideration, if we still insist upon that authority, undoubtedly it 
would be conceded. 

I wish Senators would bring themselves back to these seas and these 
shores, at the date of the treaty of 1783 and of the treaty of 1818, nay, 
even to the littoral possessions as they are now occupied by the since 
expanded populations of the Provinces. I beg you to understand that 
we are not kept out of “a bay” under the descriptive ‘‘ bay” of the 
geographer or the map-maker. In other words, there has been noap- 
propriation by that mere name and description of the waters in ques- 
tion to the purposes of the interests of the land. What under heaven 
is there to affect the question of fishing within this bay, Egmont Bay 
[indicating on the map]? There we have 17} miles from one imagin- 
ary ‘‘jaw’’ of the land tothe other ‘“‘jaw” of the land, the interven- 
ing water open to the storm, a wide reach to invite the tempest and 
not to protect people against it. 

Now, upon the headland question, since I am here atthe map. Here 
was our partition wall [indicating]. That is a harbor, a bay in the 
sense of harbor or shelter, of expropriation from the high seas. Draw 
a line from this point to that [indicating]. There is another [indicat- 
ing]. It is a harbor.« It is a little one. 

Mr. HOAR. Will the Senator give the names as he indicates the 
points, so that the reporter may take them down ? 

Mr. EVARTS. Thatis Mira Bay. [Indicating.] Here isthegreat 
Fortune Bay. [Indicating.] Here are the fishing waters of that bay. 
[Indicating.] Here is a bay on these lines. [Indicating.] There is 
shore population. [Indicating.] Does that mean custom-house and 
trade to be protected? No; the pretension is to draw lines that shall 
diminish our fishing rights on the high seas, in order that they may en- 
large their own area of exclusive possession of the high seas. 

Mr. GRAY. Will the Senator from New York call the waters of 
Fortune Bay the high seas? 

Mr. EVARTS. Yes; everything is the high seas below low-water 
mark, and our fishing rights are still ours outside 3 miles seaward be- 
low low-water mark. 

Mr. GRAY. Doyou call the waters of the Chesapeake Bay the high 


Mr. EVARTS. I have considered that subject. 

Mr. GRAY. Iknow. I only ask if you do. 

Mr. EVARTS. I do not need to go over it again. 

Mr. GRAY. All right. - 

Mr. EVARTS. It is high sea down to low-water mark. That is 
what it is, and that is what the statute of 41 Victoria says, and that is 
what thenationssay. The question is, therefore, whether a nation by 
littoral occupation and its just occasions shall encroach upon the high 
seas, and whether another nation having rights on the high seas shall 
retire therefrom. 

I shall call attention now to the opinions that were given by the law 
officers of Great Britain as to what the extentof our exclusion was under 
the treaty of 1818. Weare here brought face to face to what the *‘ head- 
land’’ contention is and out of what it sprung. It is illustrated very 
well on the crescent shape of this northern coast of Prince Edward 
Island. [Indicating.] The proposition of a headland line there [indi- 
cating] isso absurd that nobody has ever beenable not to understand its 
absurdity. -The fewer headlands you find the larger the area of the 
high seas from which we would be excluded. This is a good illus- 
tration, and in principle a fair one, of the provincial claim. [Indicat- 


ing.] The distance is nearly a hundred miles, perhaps, between these “ 


so-called headlands. [Indicating.] Whatare called headlands? Head- 
lands that hugand embrace a harbor, fauces terre, that conquer and in- 
closeand imprison the high seas? Then we extend this chord from head- 
land to headland, and we have 30 miles of high seas distance from the 
subjacent coast from which we are thus to be excluded. 

Mr. EDMUNDS. They have made a claim on that very point, the 
shore of Prince Edward Island. 

Mr. EVARTS. Nobody could claim this headland theory with a 
grave face. I have never heard it resounding across the ocean from 
Great Britain that when along the coast they had no intervening har- 
bors, there was a reach to be taken from headland to headland to in- 
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close the high seas as a mareclausum. Read the statute-book of Great 
Britain that I have read and see whether there is any pretension any- 
where of British dominion over such an area of fishing waters as that, 
or of an interpretation that would give to the use of the word ‘‘head- 
Jand’’ such an inclusion, 

If this inclusion is to be made it is to be made because it is a harbor 
ora portora bay. Is that a bay [indicating]? They can thus make 
bays anywhere, and if you have your headlands a thousand miles apart 
then you would on this pretension close the whole sea under the claim 
of bays, harbors, havens, ports, creeks. What a monstrous proposi- 
tion! . ‘ 

Now, apply this headland claim to Cape Smoke and Point Aconiand 
St. Anne Bay, as if there was to be found a ‘‘ bay, harbor, or port,” in 
the sense of the treaties. Is there any place here to enter and escape 
the storm’? Why did they not draw theline there? Whatis thereason? 
The theory would carry it there. If they have a right to do so, very 
well; but there is nothing in the treaty that can indicate it. Here is 
where the Argus was séized [indicating]. 

Mr. GRAY. Where was that? 

Mr. EVARTS. Here at the other side of that point [indicating]. 

Mr. GRAY. Would the Senator object if I showed exactly where? 
A friend to whom I showed the chart fixed just the position of the Argus 
as shown in the affidavit. 

Mr. EVARTS. Certainly not. 

Mr. GRAY. Abouton a line from that point [indicating] to that 
[indicating] on the bank of St. Anne, and not in St. Anne Bay. That 
is how contusion was made. 

Mr. EVARTS. Wewill not dispute about it in interruption of my 
current of observation. ‘The only witness that I have read says it was 
about 15 miles from land. 

Mr. GRAY. Twenty-three. 

Mr. EVARTS. Did he say 23? 

Mr. GRAY. I think so. 

Mr. EVARTS. He said it was 15, I think, and he said that that was 
not within the bay, and the boarding officer said it was within 3 miles 
outside of that 15-mileline. It is nota pleasant thing for a fisherman 
to have to draw a line between two water lines, one 15 miles from the 
land and one 18 miles from the land, and have confiscation proceed 
upon any fault in the discrimination. These aré sufficient illustrations 
from the map. Ishall remark upon these, what I must consider as 
purely fictitious lines, when the treaty is taken up in detail. 

Mr. GRAY. The Senator from New York will pardon an interrup- 
tion, as of course he wants to be accurate. 

Mr. EVARTS. Certainly. 

Mr. GRAY. Ihave in my hand a copy of an affidavit of the crew 
of the Argus, taken from the files of the State Department, and this is 
the affidavit of the captain: . 

We were at the time of the capture 28 miles— 

I said 23— 

We were at the time of the capture 28 milcs from the nearest land, both by 
our charts and the charts of the Queen’s attorney in Halifax. Cape Smoke was 
the nearest land, bearing west and northwest 28 miles distance. We were on 
the line between Cow Head and the North Cape of Cape Breton Island. 

That is where I gotmy idea. Iknew the Senator would like to have 
it stated exactly. 

Mr. EVARTS. It does not affect my argument in the least. 

Mr. GRAY. Not at all, but I think you would like to be accurate 
about the facts. 

Mr. EVARTS. Now, let us look at the learned English lawyers, the 
espousers and advocates ofthe ‘‘ headlands.” AsI said, they are not in 
the treaty anywhere. These were mere inventions of the Provincials 
in order to enlarge the area of their exclusive fishery, and a reduction 
of our fishing waters under the law of nations, as well as the treaties. 
This intrudes upon the deep-sea fishing. This is the region covered by 
the high seas in every sense, outside of harbors, outside of 3 miles, 
and mere invention of headlands to usurp upon the open seas. 
any one pretend now that, in our discussions with the United King- 
dom, we are to be led upon a pretension that the headlands are to em- 
brace the high seas, the area to be wholly determinable by the shape 
of the coast and the distance between the headlands? Ishould think 
not. 

Now, let us see what all this pretension rests upon, in the opinion of 
these learned law advisers of the British Government on the other side 
of the sea. A formal ‘‘case’’ was submitted, and a formal disposition 
of every question was given by the law advisers of the British Govern- 
ment. Listen, now, to the responses of these jurisprudents on the 

“bay” question: 
_ Except within certain defined limits— 

That is, geographical limits— 


Except within certain defined limits, to which the query put to us does not ap- 
ply, we are of opinion that by the terms of the treaty American ci are cx- 
cluded from the right of fish: within 3 miles of the coast of British America; 
and that the prescribed distance of 3 miles is to be measured head- 
ee wh a a cae OE SEINO ee of 

e bays— A 


That is, the headlands of the bays. You can not make a bay by find- 


ing headlands; you must identify headlands as purtenant toa bay. If| ‘Senators will 


youcan find headlands ont of which to make bays over night, then you 
can haye them created at the will of all littoral proprietors— 


and not from the interior of such bays or inlets of the coast, and Soneeaerny 
ova 


bay— 
Now comes the reason, and that proposition of the law officers rests 
upon nothing but the following reason that they give. Let me read it: 

As we are of opinion that the term “ headland” isused in the treaty to ress 
the part of the land we have bofore mentioned, excluding the interior of the 
bays and inlets of the coasts. 

No lawyer, no court has ever undertaken to construe our treaties, as 
they read, as having any reference to headlands either of bays or of 
headlands at large. ‘The whole argument is, you can not fish inside the 
bays within 3 miles from shore, because the “‘ use ofthe term ‘headland’ 
in the treaty ’? marks the lineof demarkation. Has anything happened 
since in the way of law, in the way of statutes, in the way of interpre- 
tation, that has not been based upon this bold assumption that the 
term “‘headland’’ was used in the treaty of 1818?. 

Before leaving entirely this imperial statute I ought to say that 
when this bill was passing in the House of Lords Lord Cairns was 
asked whether this otherwise disposed of the question of jurisdiction 
in bays. An admiralty officer, the Duke of Somerset, I think, asked 
if it touched a crime committed on board a national vessel, a war vessel. 
The‘lord chancellor replied, ‘* Neither of those subjects is touched.” 
That is true. There has never been such an attempt by general legis- 
lation outside of the 3-mile belt, and I apprehend it will be a long 
while with the intercommunication introduced between great commer- 
cial nations before the British Parliament will undertake to say what 
are bays in the sense of expropriation of the high seas outside the 
3-mile beltand appropriation to theland. Every case is to arise upon 
its own merits, and the nation that is exterior to the power that exerts 
this authority and this pretension stands in the forum of nations jast 
as free and just as rightful-in its denial of its being a bay within the 
deference that these principles apply. But unquestionably the 3-mile 
belt of the statute of 41 Victoria follows into all the sinuosities of the 
coast, including all indentations of every nature all over the world. 

Mr. President, I have said all that I need to say of what I consider 
the relation under the treaty and under the conduct between the two 
nations, Great Britain and the United States, of the mare fishery rights, 
until I come to an examination of the present treaty that is before us. 

We have a proposed treaty with Great Britain, not with the Prov- 
inces as you see, although the Provinces as a part and an important 
part of Great Britain come in for a share on the subject. We have 
great interests with Grgat Britain besides the fisheries, and those are 
the commercial rights, commercial privileges, commercial hospitalities, 
commercial equality, and that deference between nations which enables 
them to treat politically what shall be their pretensions and not be 
submitted to treaty. 

We are constitutionally in ourhabitsrepugnant to treaties. No good 
comes of encroaching upon our customs laws and duties by entangling 
treaties—none whatever. Let us govern, let Great Britain govern, let 
every other nation govern its own interiorarrangements of trade. Let 
it mark its own hospitalities. Let it mark its own duties. Let it 
mark its own deference to the rights of others. We will do the same 
for ourselves, too, That is the way to conduct politically these rela- 
tions of commerce, of hospitality, of deference, of self-respect, of im- 
partial treatment. 

That is the great subject outside of the fishery, but-when this prev- 
alent and extending hospitality of trade has reached everything ex- 
cept our fishing vessels and our fishermen, when it has included and 
em every fishing vessel and every fisherman of Great Britain in 
this extension of commercial reciprocity and conimercial hospitality, 
it is said that by virtue of the clauses of the treaty of 1818 and the 
treaty of 1783 we have covenanted forever that fishermen are outside 
of progressive hospitality, pretending that covenant proscription for 
this gallant and favored pursuit and all who pursue it can not be ame- 
liorated. They would say that when all others may warm themselves 
in the hospitality that is wide opento commerce all over these shores, 
with the United States to everybody else, we have covenanted our fish- 
ermen to be outside of that progress, and we must submit to it. 

The covenant was not of proscription, not of exclusion. All com- 
mercial relations excluded everything but the fishermen, and they 
were expressly allowed what was meant to be, and what should have 
been, insisted upon from the beginning, hospitality to them according 
to the whole reach that they needed or desired qua fishermen. 

The difficulty was that were not so much afraid that these fish- 
ing vessels and fishermen would have the means of buying there. There 
was nothing to sell noranybody to sell to them for the most part, and 
there was no local interest to exclude a traffic that would bring money 
for what they had to sell. The trouble was that the imperial power 
excluded all importation, and that these fishing vessels, having this 
hospitality as extensive as their fishing needs, should not, in the re- 
fusal of all other commercial admission, be the means of smuggling and 
bringing there to sell tobacco or spirits or any of those items that the 
United Kingdom intended to preserve for revenue purposes. 
understand what a difference there was between fsh- 
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ing facilities and commercial traffic. All these shores were only occu- 
pied and defended for fishing purposes, If they let the fishermen, with 
any allowance of trade, come in, then where are their custom-houses, 
where are their revenue officers, where is their possible means by which 
they can keep us from smuggling and encroaching upon the revenues 
and breaking over the colonial policy of Great Britain? 

Obedience on our part was rightfully claimed upon this reason and 
was properly yielded by us. All we wanted was hospitality in our 
fishing interests. The interdict of trade was universal and inexorable, 
and there was no ground for an exception in favor of the fishermen. 
But when theinterdict of trade was withdrawn and traderushed in, when 
you invite it everywhere and have your custom-houses and your rev- 
enue system and want to make revenue out of it, why can not a fish- 
ing vessel, with ‘‘touch and trade” privileges from its government, 
trade like the rest? ` We give this facility on our shores everywhere to 
foreign fishermen under similar circumstances. 

That is the proper situation of whether or not we should be satisfied 
with these restrictions, these proscriptions, these oppressions, these 
harassing and insolent exclusions, under a covenant it is said, that 
should inexorably ostracize our fishermen when the ports were opened 
to everybody else, 

I wish now to allude to fishing vessels and to the fisheries in their 
interests and values as profits and as pursuits. 

There are three elements requisite in the prosperity of the fishery— 
in the prosperity of this fishery. 

One is the fishing waters, as being the habitat and the resort of fishes 
that are objects of pursuit. A ‘‘fishery’’ without fish, waters without 
fish, are not a fishery, although you may have a right to fish there. 

The next element is of the relution of shores to those waters. The 
nation that owns the shores has certain advantages in the pursuit of 
fishing in these adjacent waters, and foreign nations not bounding the 
fishing waters are at a disadvantage in that res 

The third element is the market ; for nobody catches fish, although 
the bay is full of them, and although the shore is lined with shelter 
and protection, if there is no market to consume the fish, 

Now, of these three elements, one, the fishing waters, are of common 
participation between the Provinces and our people, within such lines 
of limitation as may be, we will say. They are shared with us—we 
enjoying only such limited access as the treaties allow. But we have 
. the marketand they havenot. Thereisthetrouble. Markets abroad, 
common to us both, they really drove us out of by their advantage in 
uniting the fisheries and the fishing shores, so that they more cheaply 
could pursue their industries, and what was once an extensive and 
profitable commerce to our early settlements on our coast—I mean of 
the West Indies, of Spain, etc.—they could successfully compete with 
us and drive us out, simply by that advantage. Of this, their advan- 
tage, we make no complaint. 

, Now they wish by treaty to get a concession from us of this third es- 
sential dominant elementin thecircuit of the three—our market. That 
is what they want. Do we propose to give it to them? If we giveit 
to them we exclude ourselves from the fisheries by the same rule in the 
long run that we have been excluded from foreign markets in competi- 
tion. It is not necessary to speculate upon it. It is asplain as the nose 
on your face, Our fishermen need to make an output of their fishing 
vessels from our home and distant ports. Our en and outfit 
plan for a foreign voyage to bring back the fruits of their pursuit in 
this fishery, the right in which belongs to us. We must bring them 
home by a returning voyage and we must find a market that is our 


own. 

And thus by completing that circuit of our fishing, and only thereby, 
wecan maintain a competition with the shore fishermen. This industry 
is not in the condition by which domestic products are protected against 
foreign importations. We raise these on land at home, near by the 
‘market. We have the protection of foreign importations n to 
compete with them (irrespective of the tariff, for I leave that out). 
But here we have a double voyage upon us—to bring back our fishing— 
for these Provincials start ont laden with the fish, bring it to our free 
market if they have it, and return laden with commercial trade in our 


rts. 

Pewhy will Senators close their eyes to this peculiar situation of our 
interests and the enjoyment of our countrymen in this adjacent fishery? 
Throw in our fishing interests on some principle of equality with those 
of the Provincials! Why do they not throw in the other items of 
equality, one of which is that the farmer may go a fishing there, from 
the plow and from the hayfield, when he sees the fish coming in? 
What can we do? We may have to wait there for weeks before we 
catch our fish and then we are dependent on vicissitudes that can not 
be accurately foreseen or measured. 

There, then, is the contention. Let us understand it. The market 
they wanted. What could they give us forit? ‘Three elements of cal- 
culation they had in their hands. One the inshore fisheries that be- 
longed to them, properly described, whatever they may be, and we miss; 
the interchange of natural products on each side of the line, of equiva- 
lent or similar character on each side; that is reciprocity. The third 
(and it has proved the greatest) is molestation. Those are the three 
items that they have of exchanging with usin order to get our market. 


And now we have driven them ont ofthe two elements of equivalent ex- 
changes, from both inshore fishery and from advantages of reciprocity. 
We have demonstrated to our satisfaction, and probably to the people 
of the Provinces, that inshore fishery and reciprocity are nolonger even 
makeweights inacquisition of ourmarket. Of these, the three elements 
of exchangeable equivalents with us, molestation, molestation alone, 
remains to them. 

I must call attention—I will only dwell upon it very briefly—to the 
very great advantage that we got out‘of having a tribunal of examina- 
tion into the value of the inshore fisheries. I will not read from the 
interchange that passed between the Secretary of State and Lord Salis- 
bury on either the subject of the award or the subject of the Fortune 
Bay incident. I will ask the permission of the Senate to append to 
my speech such portions of that correspondence, already open to pub- 
lic inspection and attention, as it illustrates more fully and completely 
what I will more briefly referto now. [See Appendix. 

The importance of the ascertainment of the value of the inshore fish- 
ery, which was treated as of great value prospectively in the relations 
of the Provinces with us, was that it disclosed that the inshore fishery 
was of no appreciable value tous, I mean the inshore fishery in the 
sense that we claim the line of demarkation between our rights and the 
inshore fishery, that is, within the 3-mile belt. The investigation 
proved that. It did not make any difference to us that these arbitra- 
tors said it was worth $5,500,000 for twelve years, We paid it. Ido 
not care to more than refer to what accompanied that payment—the 
notice—given not only in correspondence, but that which accompanied 
the actual payment of that money, announced that it was not and would 
not be any criterion whatever of the value of this inshore fishery and 
could not be so entertained by us in any future negotiation of values. 

We proved then, confessedly, on both sides, that the mackerel fish- 
ery was the only in-three-miles fishery that was of any value. We 
proved by varying testimony that we got, as the Provincials would con- 
tend, about three-quarters of our mackerel there, inside; by our proofs 
that we got only one-quarter, but the misery for the Provincials was 
that when they counted the three-quarters of the mackerel, then the 
value of that fishery was a bagatelle to us; it was a trifle compared to 
mere loss of revenue to us by free fish to the Provincials—aside from 
other disadvantages and disfavors—and that as an exchangeable equiva- 
lent in any subsequent arrangements in favor of the Provincials as 
against our market, it was extinguished; and that conclusion puts the 
end to any future expectation of thatas a make-weight in any future 
computations of reciprocal advantages between us. 

Our fishermen advised the Government, midway in the treaty, that 
they would wish that the compensation for the twelve years should be 
paid down for the six years and we let it go, and pass it to the credit 
of an arbitration, if we should get back our market. There was not 


| a fisherman nor a fishing vessel nor a merchant or dealer that would 


ever count as appreciable in equivalent this mackerel fishery inside 3 
miles, as we construe it. 

Another one was to come, a reciprocity in products on this and that 
line. We tried that for twelve years from 1855 to 1866. We tried it 
over again from 1871 to 1885 to the extent that it was carried in that 
treaty, and we made up our minds on that subject—that no profit 
comes from that interchange. That obliterates that item in the three 
equivalents, and there is nothing left but molestation; that is, when 
interest | pea inbred and ingrained in the human nature on that 
side of line as well as all over the world, 

Mr. President, under this treaty of 1871 we had instruction on an- 
other element. That was the Fortune Bay incident. That incident 
can not very well be belittled. In December, 1877, six years after the 
treaty of 1871, the fleet of our fishermen, some twenty-one of them, 
had made up their minds that they would catch herring bait that win- 
ter, in order to serve as frozen bait, which they could use in the deep- 
sea fishery. The herring are better for halibut, even if not for cod. 
Clam bait does not suit the taste of the halibut as well as it does that 
of the cod, but the herrings they are fond of. And when our fisher- 
men can not get herring bait they prefer to catch cod and cut up the 
cod as bait for the halibut, 

Now, we went there and had a right to catch fish. What had we 
done before, during these seven years of right? Why, we boughtthe 
bait, There was nothing in our treaty of 1871 that gave us a right to 
buy bait. There was not found then any emancipation from the con- 
striction of 1783 and of 1818 in respect to buying bait. It stood just 
as it was—‘‘ wood’? and ‘‘water,”’ that is what it was—and we bought 
bait year after year of the Provincials and enriched them with their 
industry of catching herring for bait and selling it to us. Well, in 
December, 1877, this fishing fleet of ours said to itself, ‘‘Let us try 
whether it is not cheaper for us to catch herring than to continue to 
buy,” and they waited there for three or four weeks before the herring 
eamein. The herring came along on a Sunday—an enormous school 
of them. Very well. Now was our time., Twenty-one vessels had 
waited there for some three weeks to get sight of a herring, and, know- 
irg the habits of that fish, they thought the true time to catch herring 
was when herring came in. 

Now, they went in to catch the herring and by the assistance of three 
or four of these vessels they included in great purse-nets fish enough 
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as bait for all these twenty-one vessels. Now, what happened? The 
shore neighborhood were not offended at the violation of Sunday. They 
violated the institution of the Sabbath, and international and national 
law, and hospitality, and peace, and all the virtues of Christianity and 
civilization all at once. What was the point then? Not that they 
could catch these fish on Monday, for they knew that fish were very un- 
certain in their movements; but, like Demetrius and the silversmith, 
so jealous for the shrine of Dianą, their ‘‘craft’’ was in danger. What 
was their craft? Selling to us bait that, as insisted, we had no right 
to buy, and stopping us from fishing for bait, which we had a right to 
do. That was the incident of Fortune Bay. 

The importance of this incident of injury to these fishermen was en- 
tirely swallowed up in the grounds of objection taken by Lord Salis- 
bury in his reply to my application for a due consideration of this out- 
rage and for indemnification. 

He putiton the ground that our fishermen had broken three Provin- 
cial laws, and our Government could have no recovery or recourse for 
that reason. One was a luw, there, that we could not fish on Sunday; 
another one was that we could not fish within a close season; and an- 
other one was that we could not use as large seines as we had used. 
These were the Provincial arrangements, by local laws. 

I struck at the core of it at once—that we had bought the half of a 
fishery owned by the British Empire, that no Provincial legislation 
could curb or restrict or diminish our half in fisheries that belonged to 
the two nations, except by some remission of our rights signed by our 
treaty-makers. 

Mr. GRAY. That is by the treaty of 1871 you mean. 

Mr. EVARTS. Yes—any treaty. 

Now, I brought Lord Salisbury at last to the concession that they had 
not the right after any treaty made with us securing our privileges— 
that they had not the right either by subsequent imperial or provincial 
legislation to encroach upon our treaty privilege. How would a nation 
that must pursue a fishery from the ontside—that is, a foreign nation 
with a foreign equipment—submit their participation to be regulated 
upon the occasions and the interestsand the facilities of shore fishermen ? 
We divided the fishery between us, whatever the fishery was, and thereby 
had ashare init. But this would not have been an equal share if our 
share was subject to being pared and frittered away by in-shore fishery 
regulations encroaching upon our foreign privileges. f 

ut as regards previous statutes, the great nation of Great Britain 
was placed towards us, by the distinction taken by Lord Salisbury, in 
the predicament that they had sold us an apparent fishery, for which 
we had paid in gross five and a half millions of dollars and our free 
market for twelve years, and were to enjoy it burdened under liens and 
regulations of local legislation. 

I rejected this as an inadmissible interpretation, and the distinction 
between prior and subsequent legislation will not stand examination 
for a moment. However this may be, if, ex concessu, the then new 
treaty of ours could not be invaded after 1871 by imperial or local legis- 
lation, then our rights under the treaty of 1818 can not be invaded by 
imperial or provincial legislation that has taken place since 1818. You 
can not escape from Lord Salisbury’s admission that subsequent local 
legislation or imperial legislation can not reduce our share and priv- 
ilege that a treaty has guarantied. And that is the value of the For- 
tune Bay incident, and it is ofsuch value and importance that I dwell 
for a moment on that incident, in particular reference that I shall make 
to one of the articles of the present treaty, which undertakes, for the 
first time, to submit our neck forever to the yoke of actual and future 
legislation by the Canadian provinces. 

Mr. MORGAN. May I ask the Senator from New York if Lord 
Salisbury ever denied the liability of the British Government for that 
trespass? 

Mr. EVARTS. Lord Salisbury sent his final letter just as he was 
going out of power, just as his ministry was giving place to a Liberal 
ministry—he delaying it a very long time—and sending his conclusion 
in reference to which I took the ground that if we were to have a long 
debate on that subject, we had better be collecting the fish duties in 
the meanwhile at home. 

Mr. MORGAN. I believe his answer was delayed from the time of 
your letter in January to September, was it not? 

Mr, EVARTS. No, I think it was longer than that. April, 1880, 
was the time of his last letter. 

Mr. MORGAN. But the first one, I understand-—— 

Mr. EVARTS. Perhaps you have not looked at the letter of April 
3, I think, 1880, which is not in the same connection. 

Mr. MORGAN. I have not the letter before me, but [ have always 
understood that, immediately upon your presenting the case of the tres- 
pass in Fortune Bay, Lord Salisbury confessed the liability of the Brit- 
ish Government for whatever damages had been sustained. 

Mr. EVARTS. Lord Salisbury ? 

. MORGAN. Yes. 

. EVARTS. Never; he never admitted a dollar of liability. 

. MORGAN. Then, his successor? 

-Mr. EVARTS. Lord Salisbury said that we were trespassers, had 
violated the law and should not be heard; that we had bought a fish- 
ery burdened with these restrictions and liens. He then went out of 
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office. I reported to the President the result of the British interpre- 
tation of our treaty, and that if insisted upon it would be an abro- 
gation; that, in the meanwhile, the $5,500,000 having been paid as 
the continuous consideration of a free-fish market was being paid,we 
might as well reimpose our fish duties. Congress was then recom- 
mended by the President to take that course, and the British Gov- 
ernment by the new ministry, Lord Granville being secretary of for- 
eign affairs, took the matter up promptly and paidthe indemnity atthe 
amount settled upon. 

Mr. MORGAN. If the Senator from New York will pardon me a 
moment I desire to get at what I suppose to be the facts in this matter. 
I notice that in the quotation from a letter of Lord Salisbury in the 
report made by the honorable Senator, when Secretary of State, to the 
President, the following language occurs. Lord Salisbury says: 

Her Majesty’s Government prefer the view that the law enacted by the legis- 
lature of the country, whatever it may be, ought to be obeyed by natives and 
foreigners alike who are sojourning within the territorial limits of its jurisdic- 
tion, but that ifa law has been inadvertently d which is in any degree or 
respect at variance with rights conferred on a foreign power by treaty, the cor- 
rection of the mistakeas committed, at the earliest period after its existence, shall 
have been ascertained and recognized, is a matter of international obligation. 

Whereupon the then Secretary of State, the present honorable Sena- 
tor from New York, proceeded to inform the President as follows: 


This dispatch was received by me in November, and on the 23d of the same 
month eee of the award of the Halifax Commission was made at the 
date provided in the treaty. The further consideration of the Fortune Bay 
claims seemed to require only the veritication of the facts on the part of our 
claimants, so far as they were drawn in question by, or were at variance with, 
the report made to the British Government by its officers, and the communica- 
tion to that government of the results as finally insisted upon by us as the basis 
and measure of our claims. 

An 


Mr. EVARTS. If the Senator from Alabama will allow me. 
interval after that before recourse was had to undertaking to 
reimpose the fish duties here. The last reply of Lord Salisbury, just 
as he was going out of power, was, I think, on the 3d of April, 1880, 
which, the Senator will see, is quite distant from the dates to which 
he refers. 

Mr. MORGAN. Yes. 

Mr. EVARTS. But what I desired to say is, that I omitted from 
this mention of the Fortune Bay incident the details in order to shorten 
my observations, and have asked permission to include in my remarks 
what I want toinsert. I would like, therefore, not to have to give way 
to what I would perhaps like to dwell on myself if I were at liberty to 
do so. 

We come then to the consideration of the stage we had reached in 
the relations, return the two governments and the tenor of diplomatic 
intercourse up to the time when the new Administration came into 
power, 

Lawyers conversant with maritime collisions, and conversant with 
the public punishment of crimes at sea, have learned this, that a great 

roportion of those collisions between vessels, and the mayhems, hom- 
icides, and murders on board a ship take place at a time of the change 
of the watch. There you have the old watch going below and the new 
watch coming on deck; then is the opportunity, if you are in danger 
of collision, or if you are exposed to murderous crimes on board—that 
is the time that lends an opportunity. This Administration had come 
into power and the Republicans had left the deck and the Democratic 
authorities had assumed it, and what do we find happens? I say this 
not in any derogation—I speak of it as a situation—the change from a 
party that had pursued and conducted these matters up to this point, 
and its deposit, in a new exercise of authority, in the hands of a new 
administration. 

Immediately the British Government, the Provincials, Lord Gran- 
ville, Sir Lionel West, and all the susceptibilities of the British nation 
were aroused to protect our fishermen, and Sir Lionel proposed to our 
Administration: ‘‘Why, don’t you see that the time of terminating 
this treaty is, unfortunately, on the Ist of July, when all these seas 
willswarm with fishermen?’’? AndourSecretary of State said, ‘‘ Why, 
that is so.” ‘Well, now,” said Sir Lionel, ‘‘ we will do this, for this 
season: We will protect you for six months if you will agree to under- 
take to enter upon and, so far as your counsel and your policy will go, 
aid us to get a free market and reciprocity.” And so, these poor fish- 
ermen, like outcasts from their homes, are to be taken up by the British 
Government and Lord Granville, and this was done out of express 
good will to the United States! God help us! 
had we to deal with Great Britain when not with good will and with 
pity to the forlorn and deserted condition of our fishermen! 

Now, what was the fact? Here our fishermen, as I have already 
pointed out to you, had been praying for six years that this abrogation 
of the treaty should be reached as soonas possible, throwing in the five 
million anda half dollars. They were looking with ambition and hope 
to the time when our right to terminate this arrangementshould arrive; 
and it did arrive; and the President of the United States issued a 
proclamation six months before the 1st of July, giving notice to every 
fisherman and every fish-vessel owner, to every trader, to every mer- 
chant, that the fishing duties on foreign fish came into play the Ist of 
July. And they prayed day and night to hasten the day. For when 
they caught anything after the 1st of July they had a market, 

Mr. MORGAN. Will the Senator allow me to ask him whether, 
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while he was Secretary of State, he ever made any overtures to the 
British Government to dispense with the treaty of 1871? 

Mr. EVARTS. I communicated directly, in estimating the value of 
our fisheries and our interests, the fact that we should be willing to 
terminate it at that halfway period and throw in the award for the 
whole. 

Mr. MORGAN. And they declined to do it? 

Mr. EVARTS. They did not listen toit. I put it argumentatively 
of course. They knew very well what they would do. 

Mr. MORGAN. Were there no means within the reach of the ad- 
ministration of President Hayes by which he could have got rid of this 
serious incumbrance on the fishery right of our people? 

Mr. EVARTS. None except to denounce the arrangement. 

Mr, MORGAN, He did not denounce it. 

Mr. EVARTS. No, he had no right or power to doso. We had 
made a treaty and we had to stand up to it, and we did. We paid 
every way; we were bleeding at every pore in our interests; no counter- 
poise but the one-quarter or one-half of the mackerel catch inside 3 
miles; that was all. When it came to the first opportunity we termi- 
nated it. 

I have said that there was solicitude on the part of Sir Lionel West, 
Lord Granville, the British Government, and the Provincial popu- 
lation because of the forlorn condition which these Yankee fishermen 
would he in when the Ist of July should come. But these Yankee 
fishermen were there so as to be ready to catch, on the Ist of July, fish 
that had a market for them—a market that was restored to them by 
the termination of the treaty. 

Mr. MORGAN. If the honorable Senator will allow me, I think I 
shall be able before the debate closes to furnish very strong evidence of 
an earnest request made to this present Administration for the exten- 
sion through that fishing season of the privileges of the treaty of 1871. 

Mr. HOAR. From whom? 

Mr. MORGAN. From the fishermen; from those men engaged in 
fishing on the New England coast, and from there up to the British 
waters. 

Mr. EVARTS. There was no public demonstration of a stress that 
we were under. 

Mr. MORGAN. Yes. Iwill produce resolutions to show that also, 
public demonstrations, g 

Mr. EVARTS. Well, Yankees are ready, of course, to take both 
sides of the bargain if they can. [Laughter.] 

Mr. GRAY. Thatisit. You have struck it there. 

Mr. EVARTS. And if they got the fishery treaty at an end, and the 
fishing duties on the provincials, and then they could fish without mo- 
lestation, they would beall right, for, as I pointed out, molestation was 
all thatwas meant by the provinces. All these fishermen, when I had 
the conduct of foreign affairs, on my consulting with them, deliberately 
said they would like to terminate the fishery privilege midway, not- 
withstanding the $5,500,000. 

Mr. MORGAN. Is that correspondence on file in the Department? 

Mr. EVARTS. Oh, Ido not know how much would be found in 
letter and how much in consultation. At any rate it was sufficient 
for me to act upon. 

Mr. MORGAN. I only wanted to know if I could get access to it. 

Mr. EVARTS. It was not an authority that I could cite now. 

I am reminded of what I should not have omitted, that this action 
of the President was called forth by the announcement of the vote of 
both Houses of Congress behind his proclamation, and yet these foreign 
guardians of our fisheries, fishermen, and interests, thought that this 
nation was asleep and they thought that the Ist of July was expected 
to happen, I suppose, about the middle of December, and that there 
was need of this succor. 

Now, what happened? There was nothing in this repose or in the 
need of this repose except as an entering wedge, a hold of good feeling, 
of protection on the part of Great Britain, to get atour market. That 
is what they were at, and the Administration accepted and entered into 
that conciliation, and was accorded and accepted, on our side, upon the 
proposition of undertaking to produce, so faras the policy and the right- 
ful authority of the Administration could, reciprocity and free fish. 
There is no denying that. Read the papers. 

In the mean while, the maiter haying proceeded thus far, a commu- 
nication was made by the Executive to Congress of the stage that had 
been reached, and that he desired a commission appointed to take up, 
entertain, and execute, if might be, this benevolent disposition that 
was opened to us by Great Britain. Theanswer was of entire respect 
but 6f unequivocal import: ‘‘ We do not wish a commission at all; we 
do not desire to enter into these subjects, and it is delusive and disre- 
spectful to Great Britain to hold out a commission that is to accom- 
plish results such as are there foreshadowed when we have no design 
or purpose of favoring such a result.” 

But this was persevered in. Our answer, then, went further. There 
is one province that is not to be arranged, nor is the true province of 
arrangements between two great nations by diplomatic correspondence 
or by treaty. That is to be cared for by political action of nation 
toward nation, and that is by legislation concerning that equality, that 
freedom, that largeness, that advantageous liberality of commerce, of 


hospitality, of deference, of respect, of nurture and culture of interests, 
and not of proscription and disfavor and tentative or approaching ex- 
tirpation. 

Has not the Congress of the United States a right to say that com- 
mercial relations may be treated politically between nations? They 
shut out all the commercial rights and all the privileges and all the 
liberalization of shelter, and ‘‘coal’’ instead of “wood,” and all things 
of that nature, and said: ‘‘ Well, let all those go under one head, now 
that the fishery business must stand on its own bottom. In regard to 
that there is nothing in the equivalent that the provinces can offer in the 
fishing interchange of any value, and we do not intend that molesta- 
tion shall be a working asset in the negotiations for our dealing con- 
cerning these fisheries.’ That was the answer on that point. 

But, nevertheless, the Administration proceeds. It does not propose 
to us a reconsideration as to whether we will tolerate a commission, by 
saying to us, ‘‘the President has considered, notwithstanding what 
Congress has said, that the Government ought to enter into a negotia- 
tion’’—a course which the President had doubtless a right to take— 
“and he proposes to you a commission, and nominates certain partici- 
pants inthateommission.’’ ‘Then the question would come up whether 
we would confirm or would not confirm the nominations. Would any 


one question the ability or the virtues of these commissioners by re- - 


fusing to confirm them? 

We would merely say, ‘‘We do not desire a commission.” Had we 
nota right to do that? Meanwhile, the President, with the accredited 
and responsible officers, the Secretary of State and the minister at the 
court of St. James’s, had a right to conduct the treaty without any 
consultation with us. I do not touch the question whether or not 
there could be properly included commissioners withont official title 
and responsibilty and recognition under the Constitution. 

I only say that it was not disrespectful to the Executive for the two 
Houses of Congress to announce their propositions for the treatment of 
the situation between Great Britain and us, and the substance of that 
was that we will treat politically the question of equality of hospi- 
tality and equality of rights; and if you propose to go into diplomatic 
negotiations on the other subject, of a free market here; we have made 
up our minds to the contrary; our people have made up their minds; 
they have had sufficient experience and they are all of one mind—yes, 
all, so far as concerns the fisheries themselves and the free market. 

If you find advantage in feeding the hungry and in patronizing for- 
eign fishermen for that purpose, that is another matter; but in the in- 
terest of our fishermen and our fisheries, our people have made up 
their minds and I see no change in them. I have no fear that under 
the exploration given to this subject of the fisheries and of the depend- 
ence of our fair share of that great possession, on the score of the need 
of our market to put us on an equality with the Provincial fishermen, 
I have no fear that free fish will ever play a part in our system here. 

It is but fair that I should indicate what I suppose might be a proper 
line of interchange of views between these Governments in regard to 
this subject of molestation. We should insist upon what our rightful 
claims are, that we have always rejected the headland theory, that we 
do not tolerate the right to make a bay by calling ita bay, thus tak- 
ing a part out of our fisheries and transferring it to theirs, and we do 
insist on the 3-mile line and its sinuosities, and we would like now 
to know, if Great Britain objects to it, what its claim is. That being 
ascertained, then there may be or may not be an opportunity of finding 
out what the treaty of 1818 meant; and what that means we desire to 
adhere to. 

But if that were not proper, then our rights and their rights must 
go on as before—not with war, not with fear of war, but with irrita- 
tion, and perhaps in the presence of patroling ships of war, not to 
fight one another, but to protect each interest. And then the ques- 
tion must take the course of solution, not of hostilities, but when the 
aggregate was important enough, but when it was pressing enough, to 
have a mixed commission to decide, as every valuable judgment in 
political junctures, as well as in private law, is decided, by a decision 
upon incidents when they arise. 

When our demand, or their demand, shall meet with resistance, then 
it is to be provided for, as these nations are always providing for inci- 
dents in their intercourse as occasions arise. I do not mean by choos- 
ing occasions of disadvantage, but as any occasions in fact arise. How 
many cases have there been of complaints with Mexico, complaints with 
Spain, complaints with France, complaints with England? War! Has 
any nation ever declared war against the United States? We have been 
a nation a hundred years. Has any nation of the earth declared war 
against us? We once declared war against Great Britain to maintain 
our right to be neutral, but no nation has declared war against us. 

Nothing in the system of our civilization and of our commerce and 
of our amity with all the great nations of the globe tolerates, even in 
the area of irresponsible debate, an agitation of any such question as 
that. Mexico, Congress decided by its act, was at war with us, and 
we took up the quarrel at that stage. Wedid not declare war against 
Mexico, but treated it as coming about by acts which made it war. 
Mexico had not declared war; we did not declare war; but finding one 
subsisting we thought we would carry it on, and we did. 

But the point I make is that no nation has ever declared war against 
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the United States. Where does this talk about war come from? War 
isa very wide area. War has very extensive weapons; war has losses; 
war has exposures; war has resentments; war has interruptions of com- 
merce; war has scouring the seas; war has intercepting food for the 
machines and food for the people who tend the machines. What attack 
can be made upon us? Whoexpects to make a footing onourterritory, 
by a hostile fleet to wrest any portion of our territory from us? What 
pee agra intercourse, filling the pockets ofall the great nationsof Europe 

esires to cut off our market, although itclimbsovera tariff? It is the 
best market, though climbingover our tariff, for Great Britain anywhere. 

I would not introduce such a topic as this for all the world. It finds 
no placehere. I can not understand why it is interposed in this peace- 
ful consideration as to whether we find a proposed treaty acceptable or 
not acceptable. What is the casus belli? While we are proposing to 
go under the treaty of 1818, it would present a very extraordinary casus 
belli, that we will not make a new treaty, that we think the treaty as 
it comes down to us with all the explanations it has received in the 

t is better than a new treaty that has manifold the difficulties in 
it compared with that we have had seventy years to rong a as the 
existing one. Is that a casus belli? It might be a casus belli against 
China when that Empire would not make a treaty to let in opium, but 
I do not think it is a casus belli that we wish to adhere to a treaty that 
is seventy years old, and not to make a new one. Away, then, with 
ef such proposition of umbrage or resentment on the part of Great 

itain. 

If you want to undertake a course of diplomatic understandings and 
conventions about the protection of fishing on each side of this line 
between us, why not do as the English have done with the French in 
their competing fishing? Cape St. John is not noted on the map be- 
fore us, but Cape St. John is at this headland on the east coast of New- 
foundland [indicating]. The outer headland there is Cape St. John. 
The French fishing goes up north, turns the point, and comes down on 
the west coast to Cape Ray. France and Great Britain in dealing with 
those fishery arrangements are face to face to one another across the 
Straits of Dover. ; 

Let me ask attention to whatis very interesting, the convention which 
was concluded between France and Great Britain concerning the New- 
foundland fisheries November 14,1885. There were the fisheries and 
there were these nations, and there was a treaty arrangement to which 
I shall call your attention to see what was provided; how important 
it was, when it was worth while, to understand that the enjoyment of 
fishery rights depended upon their administration, upon their impartial 
administration, between two nations, and not by unilateral supervis- 
jon and regulation. I shall not read all of these articles, but following 
the ‘‘arrangement’’ so called which I read, I will call attention to 
some points in various articles, 

vi 
ee eee neem area eee aera ea 
they are not authorized cither to mi or to interpret— 

Yon got down to the point of how the competing interests are to be 
administered— 
the means of preventing and settling differences relative to the use of the fish- 
eries on the coasts of Newfoundland, have drawn up by common accord, under 
reserve orane approbation of their respective governments, the following en- 
gagemen 

Here are articles, twenty in number, providing various regulations. 

ARTICLE I. 

The Goyernment of Her Majesty the Queen of the United Kingdom of Great 
Britain and Ireland en; to conform to the hereinafter expressed provisions 
for assuring to French Saneren, in the execution of existing treaties and par- 
ticularly the declaration of 1783— 

For they had a subsisting treaty of that date— 
the free exercise of their ind upon the coasts of Newfoundland without 
hinderance or obstacle of any kind on the part of British subjects. 

Observe, now, these regulations do not either change or interpret 
the treaties, but the occasions of complaint and of difference are to be 

vided for. ‘These are very explicit, and I call the attention of the 
isto to all of them. There are some of them, more important than 
others, that I should like to read—that is, more important to our present 


situation. = 
ARTICLE IV. 


It is that the French shall retain, to the fullest extent, upon all that 
wh coast comprised between Cape St. John and Cape Ray, and as it is 
ed by the treat es, the right to take, dry, and cure fish, as well as the t 
to cut, anywhere save in inclosed properties, the wood necessary for their - 
ing-stages, cabins, and fishing vessels. 
ARTICLE V. 

The surveillance and police of the fisheries shall be exercised by vessels of the 
military marine of the two countries, under the conditions hereinafter laid 
down the commanders of the cruisers having, under these conditions, sole au- 
thority and competence ir all matters concerning the fisheries and the opera- 
tions pertaining thereto. 


It is not the courts on shore; it is this police regulation exercised by 
the public vessels of the two powers. Then— 
ARTICLE VIIL 


The cruising vessels of the two countries shall be competent to ascertain any 
infractions of existing treaties, partionlariy of the deo!aration of 1783, by the 
terms whereof the British subjects shall not “interrupt in any manner, by their 
com petition, the fishery of the French during the temporary exercise of it which 
is granted to them, upon the of the of Newfoundland. 


And so on. P ‘ 


ARTICLE X. 

In the event of the natives hindering or molesting on land, by their acts, the - 
drying and curing of fish and in general the diverse operations— 

Here is the point— fi 
the diverse operations which depend upon the exercise of the French fish- 
eries on the coast of Newfoundland. 

Their right was to fish there, and ‘‘the diverse operations” are b be 
protected. Then a provision is made for the statements, the taking of 
evidence, and exemption from any taxes; and then— 

ARTICLE XVII, 

The French fishermen shall have the right to buy bait, herring, and capelin, 
on Jand or at sea, in the harbors of Newfoundland, without tax or impediment 
of any kind, after the 5th of April of each year, and until the end of the fishing 
season. 

That is a line that two great nations can take in hand, and if we are 
to enter upon the execution of the treaty of 1818, that is the method 
of proceeding. It will not do for us to be so careless of our rights and 
interests, and indulgent as we have been. It will not do; it will not 
be adequate for us merely to say, ‘‘ We speak the same tongue, and 
live on the same continent, and are of the same lineage, and of the 
same institutions, and good neighborhood is of equal importance to 
both.’? We now need to have our rights, as we regard them, respect- 
fully treated, until they are adjusted under the law of nations, As I 
understand it, there is just as good a right for us, if a provincial cruiser 
undertakes to seize one of our fishing vessels outside of the 3 miles, 
and the fact so determines it, to treat it as a marine tort, and to visit 
it upon the marauding vessel, whatever authority it may carry at its 
masthead. We take the responsibility for it, of course. 

Mr. GRAY. Will the Senator on me for an interruption? I 
hope he will intimate if he has the slightest objection, because I know 
how fatigued he must be, but it isa simple question. ‘The treaty to 
which he has just called our attention between Great Britain and 
France in 1885 refers to the regulation of a common fishery on the 
western and eastern coasts of Newfoundland. We also have a com- 
mon fishery regulation with Great Britain on the western and south- 
ern coasts of Newfoundland. Has the Senator from New York ever 
heard of any complaint from any American fisherman exercising that 
common fishery of being molested or interrupted in his right by the 
inhabitants or authorities of Newfoundland, because, if he will per- 
mit me to add, the questions which we are discussing and to which 
this treaty refers are not the regulation of common fisheries, but the 
interpretation of a treaty which excludes us from territorial waters? 

Mr. EVARTS. Then the dispute with usis where that lineis, That 
is the point that comes in; and that line is to be patrolled, and that 
line is to be administered by international regulation, not at the will 
of the authorities of the shore fishermen. 

I thank the Senator, it wasno interruption, because it recalls my at- 
tention to what I had overlooked and is a part of my argument, and 
that is the clauses of these French treaties, I e4llattention to the liber! 
ality with which the convention I have commented on recognizes rights 
which spring out of simple words of the treaty, and are provided for, 
and the respectful manner in which they are treated. 

The treaty of 1713, which is the treaty of Utrecht, and lies at the 
foundation, provides: 

But itshall be allowed to the subjects of France to catch fish and to dry them 
on land, in that only, and in no other besides that, of the said island of New- 
foundland which stretches from the place called Cape Bonavista to the north- 
one of the said istand, and from thence, running down by the western side, 

as far as the place called Point Riche. 

Those points are not on this map, and it is not important whether 
they are the Quirpon Islands, and St. John’s and Cape Ray or not; but 
the right is accorded only in those general terms to catch fish and dry 
them. 

By the treaty of 1763, which is the treaty of Paris, it is provided: 

V. The subjects of France shall have the liberty of fishing and drying, on a 
pos of the coasts of the island of Newfoundland, such as it is specified in Article 

II of the treaty of Utrecht; which article is renewed and confirmed by the 
present treaty (except what relates to the island of Cape Breton, as well as the 
other nds and coasts in the mouth and in the Gulf of St. Lawrence). And 
His Britannie age yo consents to leave to the subjects of the Most Christian 
King the liberty of ing in the Gulf of St. Lawrence on condition that the sub- 
jects of France do not exercise the said fishery but at the distance of 3 leagues. 

In the treaty of 1783, between these powers, it is provided: 

.V. His Majesty, the Most Christian King, in order to prevent the quarrels 
which have hitherto arisen between the two nations of England and France— 

Because quarrels arose— § 
consents to renounce the right of fishing, which belongs to him in virtue of the 
aforesaid article of the treaty of Utrecht, from Cape Bonavista to Cape St. John, 
situated on the eastern coast of Newfoundland, in 59° north latitude; and His 
Majesty the a of Great Britain consents on his part that the fish assigned 
to the subjects of His Most Christian , beginning at the said Cape St. 
John, passing to the north and ascending by the western coast of the island of 
Newfoundland, shall extend to the place called Cape Naye, situated in 47° 50’ 
latitude. The French fishermen shall enjoy the which is assigned to 
them by the present article as they had the right to enjoy that which was as- 
signed to them by the treaty of Utrecht. 

The point of this, if Senators will allow me, is that under treaty 
rights, expressed in general terms, the treatment, between these nations 
of the diverse interests concerning the corroboration and enjoyment of 
the fishery, when the right is regarded as fixed by the treaty-power 
conceding it, that power is under obligation to provide an international 
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method of preventing molestation, irritation, and interference. That 
.is the point to which I invoke consi ion. 

‘Then we would treat all these matters of hospitality and of commerce 
picasa i That is the position which we are now in. The two 

ouses of Congress have, with unanimity, agreed upon that course, 
and have vested the President with the power, politically, to equalize 
our hospitalities and our privileges on our part with the hospitalities 
and privileges that are given us on the other side. 

Now, Mr. President, I will remark for a moment, before I close, 
upon the publicity of this debate, which has been made a subject of 
complaint on the part of our friends, the Senators on the other side of 
the alley, as leading us into incontinent agitations and discussions that 
should better be kept in the secrecy of executive session. Of course, 
it is not easy when Senators on either side of the Chamber pass out of 
the habits of secret discussions into open debates readily to accom- 
modate the line of open political debate, which we are accustomed to, 
to that of international considerations, which generally belong to the 
confidence of one government, not drawing the other into participa- 
tion. But let us understand how much of complaint can be made 
against this side of the Chamber on this point of publicity of the 
British treaty. That is the question. 

The President of the United States, in making a confidential com- 
munication of the treaty to the Senate, and of his own exposition, by 
message, of the arguments for its adoption, closed by. saying: 

I am given to understand that the other governments concerned in this treaty 
will, within a few days, in accordance with their methods of conducting public 
business, submit said treaty to their respective legislatures, when it will be at 
once published to the world. In viewof such action it ap rs to be advisable 
that, by publication here, early and full knowledge of all that has been done in 
the premises should be afforded to our people. 

It would also seem to be useful to inform the popular mind concerning the 
history of the long-continued disputes growing out of the subject embraced in 
the treaty and to satisfy the public interests touching the same, as well as to 
acquaint our people with the present status of the questions involved, and to 
give them the exact terms of the pro be rim aes in place of the exag- 
gerated and imaginative statements which will otherwise reach them. l 

I therefore beg leave respectfully to suggest that said treaty and all such cor- 
respondence, messages, and documents relating to the same as may bedeemed 
important to accomplish these purposes be at once made public by the order of 
your honorable body. 


The Executive took the lead in judging that this British treaty should 
be brought home to the popular attention, together with the correct 
appreciation of the previous situation and the conduct of affairs from 
that point of view. And, now, when the project of the Executive has 
been imparted to our countrymen, with the solicitous desire that there 
should be neither misconception nor exaggeration in the public mind, 
when the alternative and correlative presentation or the discussions of 
the Senate of what will instruct and inform our countrymen, it is de- 
clared an indecency simply because this would involve us in debates 
that might more properly be kept from such publicity. 

Why should not, as a rule, the views of the President have been kept 
from the public knowledge and the public discussion? What credit 
can you yield to a complaint that there shall be a unilateral enlight- 
enment for the people of these United States and the opposite opinions 
and the opposite interpretation shall be withheld and suppressed? It 
is amazing that an objection of this nature should be raised to the pub- 
lic discussions of the Senate at this stage of the whole matter already 
laid before the people. 

Of course, the Senate is the master of that question; and the Admin- 
istration Senators are masters for themselves of the question whether 
the President and the Secretary of State have not told the people 
enough and they do not need to hear from the other side. Accord- 
ingly we, on our side, have full liberty of opinion that this er parle 

ormation and discussion on the part of the Executive is not enough 
for our people. We propose to them therefore that this debate shall 
be a free and open communication on the one side and the other of the 
rights and duties of our people. _ 

Now, onesubject further and I am through. The Senator from Ala- 
bama has lamented this report from the Committee on Foreign Rela- 
tions, for I believe it is a report of the committee. It is not a report 
of a portion of the committee; it is a report of the committee, pro- 
duced by the major opinions; and the minority report is a report of 
their individual opinions. Ours isa report of the committee, and it is 


a report of the organ of the Senate, and to the Senate. Yet it is said, 


there has been an assumption and an arrogance in what we have un- 
dertaken to say in behalf of the Foreign Relations Committee. The 
statement refutes any such imputation. 

But a more serious proposition is that the committee have under- 
taken to commit in advance the Senate and the country, if we reject 
this treaty, to the proposition that the opportunity for negotiations 
has passed and can not be renewed. We do not undertake to state 
anything but what we base upon the conduct of the two Houses of 
Congress. That is what we report. At pages 24 and 25 of this report, 
after quoting the communication of the President, under date of Sth 
December, 1886, to Congress, the committee says: 

need, d i 
TE coe oaas ced, doubtless, by this pee. ma by the state of affairs shown 


uments accompanying it and nce taken by, and the report 
of the Senate Committee same subject made on 


on Foreign on the 
the 19th of Jan , 1857 . No. 1683, F th second sessi 
Congress came to the pil ets that the Soe pe Sea AS ee 


jon and unavailing 


remonstrance had passed, and with almost absolute unanimity and without any 
party division enacted the act of March 3, 1887. 

That is the act giving power to the President in the premises. This 
is the committee's report of what Congress said and did. Is not this - 
deduction open to the debate and the conclusion, and does not every 
Senator and every Congressman, when that vote was taken, under- 
stand that Congress had declared its attitude on this subject, that it 
did not propose to have a commission or enter into a negotiation; that 
our attitude of seeking reparation from unap resentments was 
not a subject upon which we wanted to make a new treaty, but of 
seeing that old treaties were observed, and that the subject of com- 
mercial integrity and equality was not to be entered into to obtain de 
novo and original stipulations that we were to sue for? 

Now, on page 35 we say: 

No new event or situation of affairs has arisen since that time, 

That is March 3, 1887— 


and the only real questions subsisting between the two countries in respect of 
the subject were those of reclamations by the United States for out upon 
its citizens, for which this treaty makes no provision, and the question of whether 
the mutual arrangements of 1550 and the mutual rights of transit under tho 
treaty of 1871 shall continue. 

This treaty makes no provision for an indemnity. It does make provision for 
establishing forever the full measure and limit of rights and privileges to be en- 
joyed by fishing vessels of the United States. 

But it is said there is an admixture of effrontery and of servility 
proceeding on another point out of the mouth of the Foreign Rela- 
tions Committee. On page 38 the committee proceeds: 

The committee can not, but hope that if these ill-advised negotiations—— 

Mr. MORGAN. If the Senator will allow me, he has not fully quoted 
the statement of the committee upon which we rely, that they are 
trying to commit this country to the proposition that the time for ne- 
gotiation has passed. 

Mr. EVARTS. I have not read everything, I agree. The Senator 
read the other day what he relied upon. 

Mr. MORGAN. On page 34, a full statement of it would show that 
the committee did take that very ground. 

Mr. EVARTS. The Senator read that before. I have referred to 
those phrases and given my interpretation of them. 

This is a combination of effrontery and arrogance, personal, I sup- 
pose, on the part of Senators who signed this paper, use im- 

nality of the Senate has not committed itself to this effrontery. 

Mr. MORGAN. Iwas speaking of the committee and comparing it 
with the Committee on Post-Offices and Post-Roads and other commit- 
tees of this body. 

Mr. EVARTS. I hope I may be allowed to proceed. 

Mr. MORGAN. The Senator asked me if it was personal. I say I 
was speaking of the committee. 

Mr. EVARTS. Yes; the five who had signed the report. 

Mr. MORGAN. A majority who, you say, represent the Senate. 

Mr. EVARTS. ‘Those persons representing personal arrogance, as, 
you say. 

Mr. MORGAN. Representing the Senate. 

Mr. EVARTS. Now, I will read what the committee says: 


The committee can not but hope that if these ill-advised negotiations, 
which, as is known to all the world, can not properly commit the United States 
in any degree until they shall have received the constitutional assent of the 
Senate, shall fail to mcet the approval of this body— 

Now, in that contingency—not remote, I think, when this was writ- 
ten; certainiy not remote now—the committee express the hope— 
Her Majesty’s Government will take measures to secure justice and fair treat- 
ment in her North American dominions to American v and American citi- 
zens, in all respectsand under all circumstances, and that that Government will 
see the justice and Bropeiecy of according to American vessels engaged in the 
business of fishing all the commercial rights and facilities in her North Ameri- 
can ports that are so freely and cheerfully accorded to her own in the ports of 
the United States, and that thus the friendship and good feeling which o) t 
to exist between neighboring nations may be e bianna was na 

If any fault can be found on cither side of the Chamber with an ex- 
pectation and hope, if this treaty shall fail of consummation, that after- 
that the political relations between this country and Great Britain will 
be adequate to solve any difficulties between the two nations, if there 
is anything that is either offensive or servile in sentiment or expression 
in the language used by the committee, it eludes my appreciation. 

Now, Mr. President, I have brought to a close the treatment of the 
attitude between the two countries and the negotiation, down to this 
treaty, on which I was prepared to make a comment, and I hope not 
an unfair comment, on the actual provisions of the different articles of 
the treaty, but I forbear to proceed -—— . 

Mr. MORGAN. Ifthe Senator will yield, I will move to proceed tọ 
the consideration of legislative business. 

Mr. EVARTS. Allow me to conclude my observation. I forbear to 
proceed at present with that inquiry, and it may be it would not be 
quite suitable for me to proceed before a voteis taken upon the pending 
motion of postponement. It may be that acritical examination of these 
articles may more properly find its place under the examination of the 
treaty itself on the merits which, if I rightly understand the Senator 
from Alabama [Mr. MORGAN], are to be independently considered, on 
his part at least, rather than upon the consideration of the postpone- 
ment of the treaty. 


7344 


CONGRESSIONAL RECORD—SENATE.. 


AUGUST 8, 


APPENDIX. 
Mr, Evarts to Mr. Welsh. 
DEPARTMENT OF STATE, Washington, September 27, 1878. 

Sır: I am directed by the President to present to the attention of Her Maj- 
esty’s Government the sentiments of this Government respecting the result of 
the deliberations of the commission lately sitting at Halifax for the determina- 
tion of the question submitted to it under the articles of the treaty of Washing 
ton relating to the fisheries. It is the pu of the present communication to 

ut you fully in possession of these sentiments, that you may impart them to 

rd Salisbury with the same frankness that they are disclosed to yourself. 

It is a matter of sincere regret to the President that the actual result of the de- 
liberations of this commission has been such as to require from this Government 
the course of observation upon the same which it becomes my duty to submit to 
the consideration of Her Majesty’s Government, For reasons of paramount im- 
portance to the interests of the two countries, in their future treatment of the 
subjeet of the fisheries, a candid statement of the views of this Government, as 
to the position in which the action of the commission has placed those interests, 
is due alike to the British Government and ourselves. 

Nor are these views expressive only of the sentiments of the executive depart- 
ment of the Government. Upon the paros being laid before Congress, for its 
necessary action, apon thequestion of making an appropriation from the Treas- 
ury to meet what should prove to be the proper obligations of the Government 
under the treaty,Congress, with great Se concurred with the Executive 
in the opinion that the attention of the British Government should be invited to 
the subject of the award, as looked upon by this Government, in advance of the 
final action of the Executive in reference to its payment. Accordingly, thesum 
appropriated by Congress to meet the award is, by the appropriation act, 
“placed under the direction of the President of the United States with which to 
pay the Government of Her Britannic M: jesty the amount awarded by the 

isheries Commission, lately assembled at Hal fax, in pursuance of the treaty 
of Washington, if, after correspondence with the Brit Government on the 
subject of the conformity of the award to the requirements of the treaty, and to 
the terms of the question thereby submitted to the commission, the President 
shall deem it his daty to make the payment without further communication 
with Congress,” 

The occasion for this correspondence with the British Government arises 
from the great importance of reaching a complete and explicit understanding 
between the two Governments as to the conformity of the award made by the 
commission to the terms of the treaty of Washington, by which its authority 
and jurisdiction are communicated and defined. ifthe award in respect of the 
“fisheries had relation only to the sum of the payment involved, considerable as 
that is, this Government might prefer to waive any discussion which could af- 
fect no poaiinuiag and permanent interest of the two countries, and would, 
therefore, comprehend only such considerations as would touch the principles 
or elements of computation apog by the commission in arriving at a pecuniary 
amount, the payment of which carried no consequences, It is true, even in 
such case, the indisputable right of the patios to an arbitration, public or pri- 
vate, to examine an a’ in respect of its covering only the very matter sub- 
mitted, should not be too readily relinquished from mere repugnance to ques- 
tion a result which, at least, if undisturbed, serves the purpose of closing 
the controversy. If the beneyolent method of arbitration between nations is 
to commend itself as a discreet and practical disposition of international dis- 
putes, it must be by a due maintenance of the safety and in’ ity of the trans- 
action, in the essential point of the awards, observing the limits of the submis- 
sion. 

But this Government is not at liberty to treat the fisheries award as of this 
limited interest and operation in the relations of the two countries to the im- 
portant, permanent, and dificult contention on the subject of the fisheries, 
which for sixty years has, at intervals, pressed itself upon the attention of the 
two Governments and disquieted their people. The temporary arrangement 
of the fisheries by tre treaty of Washington is terminable, at the pleasure of 
either party, in less than seven years from now. The fisheries award, upon 
such termination of the treaty arrangements, will have exhausted its force as 
compensation fora supposed ot go hea and terminated privilege. If this Gov- 
ernment, by silent payment of the award, should seem to have recognized the 

rinciples upon wh iv pi s, as they may then be assumed or asser'ed by 

er jesty’s Government, it will at once have prejudiced its own rights, when 
it shall me necessary to insist upon them, and seem to have concealed or 
dissembled its objections to the award, when Great Britain was entitled to an 
immediate and open avowal of them. 

Upon these considerations the President and Congress have required that the 
sentiments of this Government respecting the fisheries award be set before Her 
Majesty’s Government, to the end that a full interchange of views, ina friendly 
spirit, between the two Governments, should leave no uncertainty as to the de- 
gree of concurrence or of difference in their respective estimates of this trans- 


action. 

It is greatly to be regretted that the protocols of the commission make no 
record of the steps by which the majority reached the conclusion which they 
announced as the award of the commission, and the dissenting commissioner, 
on the other hand, arrived at so widely different a result. the records dis- 
closed the methods of reasoning, or the processes of calculation respecting 
either of the > prieilenen which, under the submission of the treaty, were to be 
measured and compared, upon which the divergent results of their delibera- 
tions were reached, the of exposing the manner and extent in which, in 
the opinion of the Government, the award transcends the submission of the 
treaty would be much simpler. 

Indeed, in the view which this Government takes of the narrow and well-de- 
fined question submitted to the commission by the treaty, and of the indisput- 
able result of the evidence pertinent thereto, there seems little reason to doubt 
that ifthe protocols exhibited a trace, even, of the elements of computation by 
which the two concurring commissioners made up their judgment, they would 
inevitably disclose the infirmity of the actual awàrd, and make any careful 
demonstration of the same superfluous. 

I desire that you will first call Lord Salisbury’s attention to the nature of the- 
question submitted to the Halifax Commission,as adjusted through the diplo- 
matic conferences of the Joint High Commission and expressed in the treaty. 

the first place, the United States, in the fishery articles of the treaty of 
Washington, did not intend to, and did not, waive or curtail in the least the 
construction of the fishery and appurtenant privileges accorded in the first 
article of the convention of 1818, as claimed by them, and actually possessed 
and enjoyed by them under such claim, at and before the negotiation of the 
treaty of Washington. Neitherthe protocols of the conferences of the joint high 
commissioners, nor the text of the treaty n ted by them, indicate any in- 
tention of submitting to the interruption of the Halifax Commission the degree 
priv accorded to the United States by the convention of 1818, On the 
other hand, it is manifest from the instructions to Her Majesty's high commis- 
sioners, as well as from the protocols of the conferences, that a settlement of the 
eng interpretation of the convention of 1818 was contemplated as possible 
only by the diplomatic deliberations of the Joint High Commission, and such 
conclusions thereon as they might find it in their power toembody in the treaty 


of Washington. 
This task, however, they did not undertake, but vided only for a tempo- 


rary privilege that should supersede, du: its continuance, any de- 
arid aeran math: disputed epia t In this disposition of the per Ave 


it would seem quite beyond the scope of the jurisdiction of the Halifax Com- 
mission to include in any measure of the additional privilege accorded to the 
United States by Article XVIII of the treaty of Washington, any contribution 
for the enjoyment of the privileges accorded to the United States by the con- 
vention of 1818, as claimed and actually possessed by them at the time of the ne- 
gotiation of the treaty of Washington. ‘A reference to document No. 15, filed 
with the Halifax Commission, in support of the case of Her Britannic Majesty's 
Government, and found at page 238 of the Congressional publication of the pro- 
ceedings of the Halifax Commission will substantiate this proposition. 

I do not regard this point of serious importance in the exposition of the sub- 
ject, except that I desire to preclude, in behalf of the United States, soy implica- 
tion, or argument hereafter, to be drawn from my passing over, without criti- 
cism, this ible element in the admeasurement of the award. The United 
States still maintains its interpretation of the privilege secured by the conven- 
tion of 1818, and protests against any implication from the magnitude of the 
award of the Halifax Commission, or otherwise from its proceedings under the 
treaty of Washington, that the United States have sanctioned or acquiesced in, 
or by the payment of that award would sanction or uiesce in, any lesser 
measure of the privileges secured to the United States under the convention of 
tenes) anaa is well known to Her Majesty's Government, they have always 

si upon. 

In the next place, the United States did not submit to the Halifax Commis- 
sion, under the fishery articles of the treaty of Washington, sny valuation of 
any general economic or political advantages which grow out of access to fish- 
ing grounds for the development of a mercantile or naval marine, and which, 
therefore, it might be argued, would be enhanced by adding the area of the in- 
shore fisheries of the Gulf of St. Lawrence tothe fields for that enterprise, from 
the earliest period oj to and occupied by the bold and bardy seamen of this 
country, Still less did the United States submit to that commission a pecuniary 
measurement of the removal of occasions of strife between the fishermen, or 
misunderstanding between the governments of the two countries, by the tem- 
po obliteration of a restrictive line, dividing the inshore from the deep-sea 
fisheries on portions of the coast of British North America. 

Both of these subjects are considerations, governmental in their nature, suit- 
able to be entertained, with many others, in the diplomatic negotiations which 
ended in the treaty. They are neither of them computable in money. That 
which relates to the maintenance of understanding and good neighbor- 
hood betw. en the United States and the British North American provinces can, 
least of all things, be admitted as an estimable element in a pecuniary compu- 
tation. The pesos of such maintenance of good understanding and 
neighborbood the United States will never undervalue. In this interest 

l concessions were made by the United States in the adjustments of the 
treaty of Washington. After such concessions, the su ded s:bmission to 
the Halifax Commission of the question of equalizing, by a pecuniary measure, 
those concessions with su equivalent concessions by Her Majesty's Gov- 
ernment, was entertained and agreed to by the United States, mainly, if not 
entirely, in the disposition to meet any just interest of the British North Amer- 
ican provinces to be assured of the equality of these intended equivalents. 

But the maintenance of these good relations is of common interest tothe two 
countries, aud can never be made the occasion of pecuniary tribute as if of 
more importance to one than to the other. No such calculation entered into 
the enlightened and conciliatory motives which antmated and shaped the im- 
portant series of negotiations which produced the treaty of Washington. In 
the definition of whatever unadjusted computation was referred, for pecuniary 
settlement, to the ifax Commission, care was taken to include nothing 
which, suitably to the honor of both countries, was not measurable by a scale 
of industrial and Sear og awe ase If these plain considerations shall be 
viewed in this light by Her Majesty's Government, it is hoped that a concur- 
rence of opinion as to the nature of the question sapere A submitted to a pecu- 
niary measure, by the Halifax Commission, may be easily reached. 

It can not be very material to recall Lord Salisbury’s attention to the histori- 
cal attitude of the two governments toward the subject in contention as to the 
fisheries by any present exposition of the matter. The sources of knowledge 
on this subject are common to the publice cognizance of the two governments. 
Our diplomatic intercourse has unfolded the views of successive British and 
American cabinets upon the conflicting claims of mere rights, on the one side 
and the other, and at the same time evinced, on both sides, an amicable pre- 
ference for presan and peaceful enjoyment of the fisheries, compatibly with 
a common interest, rather than a papet a of such common interest to a pur- 
pose of insisting upon extreme right at a loss, on both sides, of what was to 
each the advantage sought by the contention. In this disposition the two 
countries have inclined, more and more, to retire from irreconcilable disputa- 
tions as to the true intent covered by the somewhat careless and, certainly, in- 
complete text of the convention of 1815, and to look at the true elements of 
profits and prosperity in the fisheries themselves, which alone, to the one side 
= fre other, made the shares of their respective participation therein worthy 
of dispute. : 

This sensible and friendly view of the matter in dispute was greatly assisted 
by the experience of the Provincial populations of a poroa of common enjoy- 
ment of the fisheries without attention to any sea-line of demarkatiou, but 
witha certain distribution of industrial and economical advantages in the pros- 
ecution and the product of this common enjoyment. The form of this ex; 
rience was twofold: First, for the period of twelve years, under the feciprociay 
rating Brae of trade between the United States and those Provinces; and, 
second, for a briefer period after the termination of the Reciprocity Treaty, 
under a system of licenses which obliterated the sea-line of circumscription to 
our fishing fleet, upon the payment of fees deemed adequate by the Provincial 


Governments. 

in this disposition, and with this rience, the negotiations of the Treaty of 
Washington were taken up, and Aa uced the fishery articles of that compre- 
hensive treaty. The results of this experience, and the influence of this dispo- 
pensen are plainly marked in the pertinent protocols and in the text of the 
articles. 

At the outset it was apparent that neither a confirmation nora rectification 
of the old sea-line of exclusion, or the adoption of a new one, had any place in 
the counsels or purposes of Her Majesty’s Government, or in the interests or 
objects of Her jlesty’s Provincial subjects. It had me thoroughly un- 
derstood that the line of the convention of 1818 had become inapplicable, and, 
in some Tapena; insufferable, to the common interests. 

The mackerel, always an inshore as well as a deep-sea fish off our coasts, at 


prosecution 
of iushore mackerel coca f 
Upon the concurrence of these circumstantial changes it was natural enough 
for the a vor and the public men of the provinces to conclude that 


the territ authority, which, under the convention of 1818, gave to the prov- 
inces the monopoly of the i re mackerel fishery, only needed to be insisted 
vigorous exclusion of our fishermen, to be fruitful of great local pros 


upon, by a 
perity. 
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'Fhese calculations were disappointed. It was soon found that the provinces 
themselves were comparatively valueless as a market for mackerel, and that 
the Cg 4 of the fish, as respects the methods of its preparation for export, ex- 
cluded it from the general foreign market which was open to the,.product of the 
cod fisheries. The near market of the United States was essential to the local 
prosperity of the inshore mackerel fishermen of the provinces, The political 
control of that market by the United States quite overreached the provincial 
control of the inshore fishing-grounds, Fish that can not find a market will not 
long be pursued for gain, and the fishing-coast population and the statesmen of 
the provinces alike saw thata perticipation in the mackerel market of the United 
States was the indispensable condition of prosperity to their inshore fishery. 
Experience confirmed the logic of this reasoning, While the reciprocity treaty 
endured, settlements thrived and wealth increased, When it was withdrawn, 
popniation shrank and weaith declined, and, but for the hope of its renewal, a 
destruction of this industry seemed imminent. 

Upon the other hand, the mackerel fishermen of the United States felt that a 
participation in the inshore fisheriesof the Gulf of St. Lawrence was no equiv- 
alent for a surrender of our mackerel market to the icipation of theinshore 
fishermen of the provinces. aboy justly reasoned that this ping gee ae in re- 
spect of the mackerel catch within the line, instead of placing the provincial 
fishing industry upon an equal footing with ours, really put us at quite a disad- 
vantage. Ordinarily, home products have a certain measure of advantage over 
duty-free competing imports, in freight, ocean or inland, insurance and interest 
and fuctorage. But here, what passes for our home product is acquired auan 
the very shore of our foreign competitor, Its pursuit is at the expense of an 
extended voyage, with costly outfit and large investment, at great risk, with 
long delay, measured by heavy insurance and accruing interest. Bringing it 
to what is called the home market involves the return voyage and the attend- 
ant burdens of expense, 

‘The farmer-tishermen of the provincial coasts leave the plow in the furrow 
and the hay-cart in the field, and take to the simple implements and open boats 
with which fishing from the shore is prosecuted when the mackerel show them- 
selves. They cure their catch as a part of their home labor, and ship it, at low 
rates, to our market by bottoms which make a returning commercial freight. 
At these odds, the share of the inshore mackerel fishery of the Gulf of St. Law- 
rence seemed to our fishermen but a poor addition to their former extensive 
rights to be purchased by so great a disadvantage in their general fishing in- 
dustry on our own coasts, and in the deep-sea as well asthe inshore fisheries of 
the provincial waters. 

These views, too, were confirmed by our experience during the ey ype & 
arrangement and after its close. Both periods, unmistakably, marked the pol- 
icy of an open market for the products of the provincial fisheries as disastrous 
to our fishing industry. 

With these opinions and these experiences, on the one side and on the other, 
the High Commissioners undertook an adjustment of the opposing interests 
upon the principle of obliterating the sea-line between the fishermen of the two 
oe and find such compensation for this concession as might seem cqual 
and just. 

In the conferences of the Joint High Commission, it is very apparent that our 
High Commissioners regarded the obliteration of the sea-line as of no great pe- 
cuniary value to our fishing industry, Accordingly, they offered but a million 
of dollars for this concession, in perpetuity. Nodoubt, politically and in the in- 
terest of good neighborhood, this Government did regard, and at all times would 
regard, the restoration of the relations between the two countries, in the com- 
mon enjoyment of these fisheries, to the ancient footing of the treaty of 1783, as 
most grateful in sentiment and as a most valuable guaranty against any re- 
newal of strife. These considerations, for reasons already stated, could not be 
worthily entertained upon either side as an element of the pecuniary measure 
of the privileges to be accorded. 

In these conferences it is not less apparent that Her Majesty's hoor or Commis- 
sioners recognized the possession of our market for the product of the provin- 
cial fisheries as the one thing essential to the prosperity of those fisheries, which 
could not be dispensed with or replaced by any money purchase. This com- 
mercial advantage was, of course, both practically and suitably to the dignity 
ofthe negotiation, measurable in money. Itseemed to our High Commissioners 
to exceed in value to the provinces, as it unquestionably did in loss to us, any 
reasonable estimate of the value of the privilege our fishermen were toacquire. 
This basis, however, of freedom of the fishing grounds to our fishermen, and the 
freedom of our market to the fishermen of the provinces, in simplicity and ra- 
tional equivalency, presented advantages which might well have dispensed 
with any nice calculation of comparative pecuniary values in the exchange. 

Her Majesty's High Commissioners, however, thought that this exchange of 
privileges, even with the added concession on our part of throwing open tothe 
provincial fisheriven unrestricted participation in the valuable inshore fisheries 
of our own coasts above the thirty-ninth parallel, left still a claim for a pecu- 
niary make-weight in favor of the provinces in the nature of owelty of parti- 
tion. "This led to the constitution of the Halifax Commission, to consider and 
decide the single question whether, and how much, the pecuniary measure of 
the new fishing privilege opened to the United States fishermen exceeded the pe- 
cuniary measure of the new fishing priy ieee opened to the provincial fisher- 
men and ofthe possession of our market, free of duty, for all the products of the 

rovincial fisheries, This difference between thetwo pecuniary valuations was, 

n the nature of the problem, no less than by the terms of the treaty, to be ex- 
pressed and paid in money, 

Upon the conclusion of the labors of the Halifax Commission and the com- 
munication of the concurring judgment of the two commissioners, awarding 
the sum of $56,500,000 as the amount to be paid by the United States under the 
fishery articles of the treaty, and the judgment of the dissenting commissioner 
that no sum whatever was payable by the United States under those articles, it 
became the duty of this Government to compare this result with the authority 
imparted to the commission by the treaty, and to determine whether it com- 
ported with or transcended such coy 

It will not, I think, be questioned by Her Majesty’s Government that, upon 
the proofs and arguments, in whatever form submitted by the two Governments 
to the commission, the practical measure of the concession to the United States, 
under Article XVIII of the treaty. was simply of a free and equal right to take 
part in the fisheries of the Gulf of St. Lawrence within the 3-miles line, instead 
of being excluded therefrom, as we were under the convention of 1818. Nor do 
Lanticipate that you will find any dissent on the part of Lord Salisbury from 
the proposition that the proofs fully show that the fishery thus opened to us 
was the mackerel fishery within that line. 

While both Governments must regret that the sure footing for a concurrence 
of views between them, which might have been furnished by a careful system 
of cer ieaey of the conferences of the commission, is wanting, yet the proofs on 
both sides leave this proposition in no doubt. Indeed, since the publication by 
Parliament of the “ Correspondence respecting the Halifax Fisheries Commis- 
sion ” has disclosed the advices given, from time to time, to Her Majesty’s Gov- 
ernment by Mr, Ford, the very intelligent and circumspect British agent in at- 
tendance upon the com: on, of the developments of the real subject for 
valuation, there seems no room for any difference of views between the two 
Governments on this point. Thus,in his dispatch of September 10, 1877, pre- 
senting the position, upon the completion of the British evidence, and before 
the opening of the proofs on the part of the United States, Mr. Ford says: “The 
mackerel fishery, being that most extensively pursued by Americans in British 
waters, is the branch of inquiry to which the greatest ‘was deyoted,” 
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In giving, too, in the same dispatch the general results of any pecuniary meas- 
ure of benefit to the United States fishermen from the concession of Article 
XVIII of the treaty, which the completed British proofs had presented as a basis 
for an award, Mr. Ford makes it very apparent that the mackerel catch within 
the 3-mile line was the only item of appreciable importance. 

He says: “According to the evidence adduced on the British side, itseems be- 
yond doubt that at least three-quarters of the mackerel taken on the British 
North American coast is caught within the 3-mile limit; while, owing probably 
to the existence of sandy shoals at some distance from the shore, the catch of 
this fish in United States waters north of the thirty-ninth parallel of north lat- 
itude is punapaa beyond that distance.” Mr. Ford also, upon the mere Brit- 
ish proofs, no less distinctly excludes the cod fishery as an element of the com- 
putation of the value to us of the concession of Article XVIII. He says: “The 
cod fishery is pursued toa limited extent only by United States fishermen within 
British territorial waters, and this is probably the ease with hake, haddock, 
pollock, ete.” And again, “The evidence is somewhat vague as to the pro- 
portion of codfish taken by Americans in British inshores, and it does not prob- 
ably amount to anything considerable, except on certain portions of the 
shore of the Gulf of St. Lawrence." 

Mr. Ford's dispatch, upon a survey of the counter-proofs of the United States, 
which had just been completed, under date of October 30, 1877, presents the con- 
enon between the parties and as recognized by both sides in the same light, 

e says: 

“Seventy-eight witnesses, in all, have been examined and two hundred and 
eighty affidavits filed, on the United States side; and, as was the case on the 
British side, the main part of it has been directed to the mackerel fishery, with 
regard to which the United States counsel have sought to establish the ollow- 
ing salient points: 

‘1, That the fishing grounds principally resorted to by the United States fish- 
ermen in the Gulf of St, Lawrence are on the Banks situated outside the 3-mile 
limit and a the Magdalene Islands, to which they had access previous to the 
conclusion of the treaty of Washington. 

“2. That the fishing business is at the best an unprofitable one as reperis ua 
net results to the owners or charterers of vessels. mass of statistics been 
put in evidence with a view to prove this assertion and to show that the Cana- 
dian inshore fisheries can hardly be pursued by United States citizens exceptat 
a ar while those on their own shore yield a greater prospect of remunerative 
results. 

"3, That the remission of duties on Canadian fish isa great benefit to the 
producer, inasmuch as the chief market for mackerel is the United States,” 

In the same dispatch, Mr. Ford, in certain observations of his own upon the 
countervailing force of the proofs of the United States, asa whole, against the 
British proofs, as a whole, shows that the valuation of the inshore mackerel 
fishery of the Gulf of St. Lawrence opened to our fishermen was the whole mat- 
ter of contention before the commission in respect of the concession of Article 
XVIII of the treaty. He remarks: 

“I may, however, observe that as it has never been denied, even by the British 
side, that a certain portion of the mackerel taken by the United States vessels 
in the Gulf of St. Lawrence is caught outside the 3-mile limit, there could be no 
difficulty in producing a considerable number of fishermen who would truth- 
fully depose that the majority of their successful trips had been made outside 
the limit of British territorial jurisdiction. The main fact, however, remains 
practically intact, namely, that without access to the inshores it would be im- 
possible for the general business of mackerel fishing by the United States ves- 
sels in the Gulf of St. Lawrence to be pursued with profitable results.” 

It seems to this government quite certain, then, that upon a correct exposi- 
tion of the submission of the treaty, and the concurring action of the two Gov- 
ernments, in the production and pe of what they deemed appropriate 

roofs, what the pecuniary value of our participation in the inshore mackerel 

shery of the Gulf of St. Lawrence was fairly estimable at, constituted the ex- 
treme limit of any possible pecuniary award by the Halifax Commission against 
the United States. If upon any rational view of the criteria of this value be- 
fore the commission the award of the two concurring commissioners of $5,500,- 
000 as a twelve years’ purchase of the privilege can be maintained, it may be 
fairly conceded that the imputation of invalidity to the award for raite, fiee 
the submission of the qreaty will fail of adequate demonstration. 

If, on the other hand, the candid exploration of the evidence shall show that 
there exists no rational proportion between this award and the unquestionable 
limits of value which any view of the testimony must assign to the subject sub- 
mitted for valuation by the treaty as correctly interpreted, then, by the very 
statement of the proposition, it is demonstrated that the concurring commis- 
sioners have passed their judgment of valuation upon some other subject 
that defined in Article XVIII of the treaty, and have transcended the submis- 
sion to their decision. In such case the antecedent authority imparted to the 
commission by the two Governments fails to justify the award, and the subject 
of the fisheries remains at the arbitrament of the two Governments uncon- 
ec eure though perhaps enlightened, by the deliberations of the Halifax Com- 
mission. 

In proceeding to apply the proposed test of conformity or non-conformity 
between the award and the submission, I disclaim all right to trench upon the 
range of discretion, or to dispute the entire freedom in comparing, weighing 
and extracting the true results from evidence which belongs to such special 
tribunals as the Halifax Commission. I shall not seek, in the least, to impose 
any views of my Government upon the evidence in the place of any that may 
beassumed even, to have been taken by the concurring commissioners. I do, 
however, insist that upon any question of fact, within the submission, the record. 
of the evidence can not be surpassed by spontaneous conjectures or imagina- 
tions of the commissioners. I have no difficulty in saying that the error of the 
concurring commissioners, if error they have fallen into, does not seem to me 
of this nature. That error is not of mistaking the evidence adduced upon the 
subject submitted to them, but of mistaking the subject submitted to them, and 
thus liberating their judgments from obedience to the evidence thus adduced, 

Fortunately, there are trustworthy criteria for determining the value of the 
concession of Article XVIIT , as I have defined that concession to be. They are 
resorted to, apos one side and the other, and confessedly furnish the material 
upon which the appraisement, if confined to the subject as truly defined, must 
turn, If, then, upon the evidence, if found conflicting or cedar Sep the largest 
measure of valuation deducible therefrom be given in favor of the concession of 
Article XVIII, and that extreme value shall show no rational or approximate 
relation to the sum awarded, there would seem to be no escape from the con- 
clusion that the concurring commissioners accepted some other subject for 
their appraisement than that submitted to them. 

It happened that before the Halifax Commission had concluded its labors five 
fishing seasons of the peer period had already elapsed, and the actual experi- 
ence of the enjoyment by the United States fishermen of the privilege conceded 
replaced any conjectural estimate of its value by reliable statistics of its pecu- 
niary results. These statistics disclosed that the whole mackerel catch of the 
United States for these five seasons in the Gulf of St. Lawrence, both within and 
without the 3-mile line, was 167,945 barrels. The provincial estimates claimed 
that th: uarters of this catch was within the 3-mile line, and so to be credited 
to the privilege conceded by Article XVIII. The United States estimate placed 
the proportion at less than a quarter. Upon the provincial claim of three-quar- 
ters, the product to our fishermen of these five years of inshore would 


.961 barrels, 
It was established, upon provincial testimony, that the price which mackerel 
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bore in the provinces, cured and packed ready for exportation, was $3.75 per bar- 
rel, and this would give as the value, cured and packed, of the United in- 
shore for five years, the sum of $472,353. Butin this value are included the 
barrel, the salt, the expense of catching, curing, and packing, which must all be 
deducted before the profit, which measures the value of the Srey lege, is 
reached. Upon the evidence, a dollar a barrel would be an ex ve estimate 
of net profit, and this would Ene A profit to our fishermen, from the a t 
for these five seasons of the fishery privilege conceded under Article VIL of 
but $25,000 a year, or for the whole treaty period of twelve of $300,000. 

Although there would seem to be no reason for distru: g 
and pecuni measure of the p in question, yet if it should be 
that the provincial value should not be taken, but the value in the market of 
the United States; and, further, thatan extravagantrate of $10 per barrel should 
be assumed as that value, and, again, beyond all bounds of even capricious esti- 
mate, a conjectural profit of 50 percent, should be aeuened 3 the fishing adyen- 
tures, we should have but $125,000 a year, or $1,500,000 for the entire twelve years 
of the treaty, for the gross valuation of the concession to the United States by 
Article XYII, undiminished, by a penny, for the counter-concessions of the 
United States of Articles XIX and I, Yet this sum, thus reached, is but lit- 
tle more than one-quarter of the award of the’concurring commissioners, after 
r into account the deductions required for the privileges of Articles XIX 
an 

The proofs disclose another wholly independent criterion of the value of the 

rivilege conceded to our fishermen by Article XVII of the treaty, drawn from 

e experience of some years intervening between the abrogation of the reci- 
procity treaty and the negotiation of the treaty of Washington, Theprovincial 

vernment in ears adopted a license system by which vessels of the 

nited States were admitted to the inshore fishery upon the payment of fees 
for the season, rated by the ton. The map a ee Y of this system showed that 
under an exaction of 50 cents per ton our ing-fleet generally took out licenses; 
that when the fee was raised to $1 per ton, the number of licenses fell off about 
one-half; and when a fee of $2 per ton was exacted, but few licinses were taken 
out. ‘The fairness of this measure of the value of the privilege is obvious. It 
furnishes a compensatory rate between opposing interests, suggested and acted 
upon by them without coercion, and by concurring consent, 

The tonnage, taking out licenses under the first and lowest rate, was about 
32,000 tons. Assuming, contrary to experience, that this tonnage would have 
borne the highest rate of $2 per ton, the sum of $4,000 per annum would have 
measured the value of the privilege in question, and would have yielded for the 
treaty period of twelve years $768,000, By this method the val on of the 

rivilege of Article XVIII (without deducting a penny for the counter-privi- 
Ega of Articles XIX and XXI) would be but about 14 per cent, of the award of 
they had taken into account these privi- 


Cou will say, then, to Lord Salisbury, that with every anxiety to find some 
rational eyecare Pee of the enormous disparity between the pecuniary compu- 
tations of the evidence and the pecuniary measure announced by the concur- 
ring commissioners, this Government has been unable to do so upon any other 
hypothesis than that the very matter defined in Article X VIII, and to which the 
proofs on both sides were applied, and the very matter measured b; award 
of the concurring commissioners, were not identical nor even r, and that 
such award, upon this reason, transcends the submission, 

The demonstration at which I have aimed appears so conclusive upon the 
mere consideration of the concession of Article XVIIT, as to su è, so far 
as the immediate argument an exhibition of the reduction even of the 
moderate sum above assigned as the true appraisal of the concession of that ar- 
ticle by the pecuni value, as laid before the commission, of the counter-con- 
cessions of Articles XIX and XXI. Buta brief statement of the views of this 
Government on the treatment of these counter-concessions in the deliberations 
of the Halifax Commission is requisite both to the completeness and the frank- 
ness of this exposition. 

In brief, it may be said that Her Majesty’s Government formally insisted in 

their “Case”? and in their “Reply,” laid before the commission, that the con- 
cession of Article XIX, whereby British subjects are admitted to the freedom of 
our coast fisheries north of the thirty-nin lel, is, to quote the language 
of the “ Case,” “absolutely valueless; ” and that the con: on of Article ra 
admitting fish and fish-oil, the product of the provincial fisheries, to our mar- 
kets duty free, to quote the lan, of the “Reply,” “has not resulted in pe- 
euniary profit to the British en, but, on the contrary, to the American 
dealer or consumer,” 

If I have been at all successful in showing the enormous disproportion be- 
tween the sum of $5,500,000 announced as their award by the concurring com- 
missioners, and the uniary value which the evidence assigns to the conces- 
sions of Article XVIII, by itself considered, I need spend little time in showing 
that these commissioners must have accepted the views of Her Majesty’s Gov- 
ernment that nothing was to be aliowed for coun ng value to the con- 
cessions of Articles and XXI, or that these commissioners had in their 
minds a measure for the concession of Article XVIII still more inconsistent 
with the true treaty ion of the subject described in that article and sub- 
mitted to the appraisement of the com ion, 

If the con of Article XIX was held by these commissioners to be “ ab- 
solutely valueless,” as asserted in the “case” of Her nae ordi Ne addoninccenery td 
must have been because the iary profit to the provincial fishermen of the 

rivilege, as actually byed. by thea was the true measure of estimation of 
The value of the concession. In this view, the immense value of these fisheries, 
as shown in the evidence, all went for nothing, because the population, capital, 
or enterprise in the provinces could not carry on what to them were remote 

fisheries in cna veo with our own coast popnoiaton: Sanger hay rae iy eo 
the unreaso: eness of measuring the value of our fishing grounds by 
capacity of Provincial resources to engage in the fishery opened to them, this 
disposition of the value of the concession of Article XIX recognizes the whole 
force and result of the reasoning by which I have assigned the true criteria of 
value for the privileges of Article X VIII, under the experience of the actual five 
years’ enjoyment thereof by our fishermen, who were able to take advantage of 
the privilege, and did so to the furthest extent compatible with profit. The vice 
of reasoning by which a right of fishing, valuable in its own ca „is 
measured by the tenant's inca) ity to fish, is obvious. It furnishes no true 
criterion of the rent value of a ry, W. is what was needed to be got at, 
both under Article XVIII and Article XIX. Under Article XVIII we furnished 
a true criterion by the experience of a tenant, con: willing and able to 
improve the fishery to the utm and actually doing so. 

I now desire you to present to Lord Salisbury’s attention the subject of the 
concession of a free market in the United\States for the products of the provin- 
cial fisheries as made by Article XXI., The value of is or age to the prov- 
inces was required by the treaty to be measured by the Commission and 
deducted from their appraisement of the concession of Article XVIII in favor 
of the United States. 

e ics of the importation under this privil showed that at the rate 
of duty prevalent before that concession, a’revenue o! 


the concurring commissioners, after 


be set down as pecuniary 800,000 
would need to be deducted on the score of Article XXI from the true valuation 
of the privilege conceded by Article XVIIL I baye correctly the 
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nighess possible measure of the privilege of Article XVIII, upon the evidence, 
as being not more than $1,500,000, this low valuation of the privilege of Article 
XXI more than extinguishes it, 


WwW disposition the concurring commissioners made of this countervail- 
ing concession of Article XXi—whether they gave it a value commensurate with 
the statistical evidence of the revenue loss to the United States and market gain 
to the Provincial interest, or considered it absolutely valueless—the matter is 
one of much moment. 

Ifthese concurring commissioners gave the sum of $5,500,000as the a) isement 
of the concession of Article XVIII, after deducting some $2,000,000 for the coun- 
tervailing concession of Article XXT, the argument, as it seems to this Govern- 
ment, adequate before, becomes still more conclusive that the measurement, thus 
enhanced to some $7,500,000, was not applied and confined to the very subject 
submitted to the Any igroenmente of the commission by Article XVIII. 

But, it may be „these concurring commissioners may have treated the con- 
cession of Article XXI as eines VELOS to the provincial interests, and it 
was competent to them to do so. t this alternative is little consistent with 
the whole tenor of the views of Her Majesty’s Government as maintained by 
successive cabinets and insisted upon in responsible negotiations, by their most 
eminent resentatiyes, through along course of years. Certainly, ever since 
1851, when Lord Elgin, as governor-general of communicated through 
the British minister at Washington, Sir Henry Bulwer, to Mr. Webster, Secre- 
tary of State, the opinion of the British Government that the admission of the 
product of the provincial fisheries duty free to our market was the one indis- 
pensable condition to our icipation in the inshore fisheries of the pron tnens: 
down to the negotiations of the treaty of Washington, the attitude of the British 
Government on rack poms has been explicit and unequivocal, 

Lord Elgin decla: 


“Her jesty’s Government are prepared, on certain conditions and with cer- 
tain reservations, to make the concession to which so much importance seems 
to bave been attached by Mr, Clayton, namely, to throw open to the fishermen 
of the United States the fisheries in the waters‘of the British North American 
colonies, with permission to those fishermen to land on the coast of those colo- 
nies for the purpose of drying their nets and curing their fish, provided that in 
so doing they do not interfere with the owners of private property or with the 
operations of British fishermen. 

“Her hong. weap ie Government would require, as the indispensable condition in 
return for this concession, that all fish, either fresh or cured, imported into the 
United States from the British North American possessions, in vessels of any 
nation or cart powers should be admitted into the United States duty free, and 
upon terms inall respects of equality with fish imported by citizens of the United 


tates, 

The deliberations of the Joint High Commission, as presented in the protocols 
of their conferences on the fisheries, exhibit with perfect distinctness the British 
opinion as to a free market for the product of theP rovincial fisheries being a 
value to provincial interests which could not be missed or replaced by a pecu- 
niary substitute in any settlement of the question. Thus, our high commis- 
sioners stated “that if the value of the inshore fisheries could be ascertained 
the United States might prefer to pohare for a sum of money the right to en- 
joy in perpetuity the use of those inshore fisheries in common with British fish- 
ermen, and mentioned $1,000,000 as the sum they were prepared to offer.” The 
British high commissioners replied “that this offer was, they thought, wholly 
inadequate, and that no arrangement would be acceptable of which the admis- 
sion into the United States, free of duty, of fish the produce of the British fish- 
eries, did not form a part.” 

After a consideration of commercial equivalents, in which the offers of our 
high commissioners were not accepted by the British high commissioners, all 
such propositions on our part were withdrawn, and our commissioners re- 
newed their proposal to pay a money equivalent for the use of the inshore fish- 
eries, and further proposed that, in case the two Governments should not be ablo 
to agree upon the sum to be paid as an equivalent,the matter should be re- 
ferred to an impartial commission for determination, ‘To this the British high 
commissioners replied ‘‘that it would not be possible for them to come to any 
arrangement except one for a term of years,and involving the concession of 
free fish and fish oil by our commissioners; but that if free fish and fish oil were 
conceded, they would inquire of their Government whether they were prepared 
to assent to a reference to arbitration as to money payment.” Our h com- 
missioners replied “that they were of opinion that free fish and fish oil would 
be more than an equivalent for those fisheries, but that they were also willing 
to agree to a reference to determine that question and the amount of any money 
payment that might be found necessary to complete an equivalent.” Hereupon, 
as stated in the protocol, “the British commissioners having referred the last 
proposal to their Government and received,instructions to accept it,” the fish- 
zai articles of the treaty were to. r 

hese opinions of Her Majesty’s Government were entirely in accord with 
the views of the leading Provincial statesmen. . Stewart Campbell, of Nova 
Scotia, di that, under the reciprocity treaty, the total exemption from 
duty of all fish exported from the maritime provinces to the markets of the 
United States was also a boon of inestimable value to the very large class of 
British subjects directly and indirectly connected with our fisheries and its re- 
sulting trade.” Sir John Macdonald said, in the Parliament of the Dominion 
“the only market for the Canadian No, 1 mackerel in the world is the United 
States. is our only market, and we are practically excluded from it by 
the present duty. The consequence of that duty is that our fishermen are at 
the mercy of the American fishermen. Theyare made the hewers of wood and 
the drawers of water for the Americans. T a. are obliged to sell their fish at 
the American's own price. The American ermen ones their fish at a 
nominal value and control the American market. he great profits of the 
trade are handed over to the American fishermen or the American merchants 
engaged ih the trade, and they profit to the loss of our own industry and our 
own people, 

It may be that Her Majesty’s Government has surrendered these opinions, 
and that the statesmen of the Dominion and the people of the provinces now 
think that the possession of our market for the products of the provincial fish- 
eries is of no ponar aante to these Provincial interests. In such case, 
in py a pe the fisheries, this Government would ex- 
laid upon question of the possession of our own markets. 
er Maj “s Government accepts the award of these concurring commis- 

the necessary consequence that the concession of Article XXI 
tish or provincial interests, that element of calculation will 


disap; 
future friendly negotiations may need to find at their service. A privilege that 
is valueless wn Hi bereseryed 


a t ofthe 

VILL, this Government will 
tion, tha 
submitted by Article XVIII to their pecuniary meas- 


the authority under which the on 
You will, however, very earnestly press upon Lord Salisbury’s attention, in 


1888. 
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advance of any declaration from Her Majesty’s Government of their present 
views of the value of our markets for the products of the cial fisheries, 
that this Government has not changed or at all modified its opinions on this 

t. To dissemble or conceal from Her Majesty's Government this fact 
would be uncandid, and, by silence on our part now, breed mischief for future 
contentions or negotiations. This Government holds now, as it did by the 
mouth of its high commissioners in the conferences on the subject of the fish- 
eries which produced the pertinent articles of the treaty, “that free fish and 
fish-oi] would be more than an equivalent for those fisheries.” The measure of 
pecuniary value which I have drawn from the revenne loss to the United States, 
calculated with extreme moderation, is an inadequate expression of the benefit 
to provincial interests and injury to our own from free importations. 


It is still the opinion of this Government that the possession of our market is , 


of vital importance to the maritime provinces, and such possession a formida- 
ble menace, if not a fatal wound, to our own fishing interests, I do not think 
that I misunderstand or misrepresent those interests when I say that standing, 
as we now do, midway in the zy ponon, it would be better for those inter- 
ests to surrender the enjoyment of the fishing privilege of Article XVIII for 
the remaining six years of the twelve, upon a resumption by this Government 
of the control of our own market for this unexpired period. If Her Majesty's 
Government and the provincial statesmen are firm in the opinion that the con- 
cession of Article XVII parts with so much to us, and the concession of Article 
XXI is valueless to British and provincial interests, it may well be worth while 
for the two Governments to consider whether a mutual resumption of these 
exchanged interests may not be desirable, 


Mr. Evarts to Mr. Welsh. 


y DEPARTMENT OF STATE, Washington, Seplember 28, 1878. 

Srn: I received in due course your dispatch of August 24 ultimo, inclosing 
Lord Salisbury’s reply of the British Government to the representations that 
had been made to it as early as March last by you, under instructions from the 
Department. 5 
Eut a careful attention to Lord Salisbury’s note discovers what must be re- 

ed as an expression of his views, at least, of the authority of provincial leg- 

lation and administrative jurisdiction over our fishermen within the 3-mile 
line, and of the restrictive limitations upon their rights on these fishing-grounds 
under the treaty of Washington. Upon any aepee of the evidence, on one side 
and the otber,as qualifying the violent acts from which our fishing fleet has 
suffered at the hands of the Newfoundland coast fishermen, the views thus in- 
timated seem to this Government wholly inadmissible, and do not permit the 
least delay on our part in frankly stating the grounds of our exception to them, 

‘The report of Captain Sulivan presents, as a justificatory support of the action 
of the Newfoundland shore fishermen, in breaking up the operations of our 
fishing-fleet inside the 3-mile line,at the time covered by these ions, 
the violation of certain municipal legislation of the Newfoundland government 
which, itis alleged, our fishermen were in the act of committing when the violent 
interruption of their industry occurred, I do not stop to point out the serious 
distinction between the official and judicial execution of any such laws and the 
orderly enforcement of their penalties after solemn trial of the right, and the 
rage and predominant force of a volunteer multitude driving off our peaceful 
occupants ofthese fishing grounds pursuing their industry under aclaim of right 
secured to them by treaty. I reserve this matter for a complete examination 
when the conflicting proofs are in my possession. 

I shall assume, for my present purpose, that the manner of exerting this sup- 

d vincial authority was official, judicial, and unexceptionable, 

I will state these justifications for the disturbance of our fishing fleet in Cap- 
tain Sulivan’s own language, thatI may not even inadvertently impute to Lord 
Salisbury’s apparent adoption of them any greater significance than their very 
ar eee imports, 

Cap Sulivan assigns the following violations of law by our fishermen as 
the grounds of rightful interference with them on the occasion in question : 

* First, That the Americans were using seines for catching herring on the 6th 
of January, 1878, in direct violation of Title XX VII, chapter 192, section 1, ofthe 
consolidated statutes of Newfoundland, namely: ‘No person shall haul or take 
herring by or in a seine or other such contrivance on or near any of the 
coast of this colony or of its dependencies, or in any of the bays, or 
other peed therein, at any time between the 20th day of October and the 25th 
day of April.’ 3 

TBecond. That the American captains were setting and putting ont seines and 
hauling and taking herring on Sunday, the 6th January, in direct violation of sec- 
tion 4, chapter 7, of the act 26th April, 1876, entitled *Anact toamend the 
law relating to tho coast fisheries, namely: * No person shall, between the hours 
of 12 o'clock on Saturday night and 12 o'clock on Sunday night, haul or take 
any herring, caplin, or squid, with nets, seines, bunts, or any such contrivance 
for the p of such hauling or taking.’ 

+ ‘hat they were barring fish in direct violation ofthe continuanceof 
the same act, Title XXVI, chapter 102, section 1, of the consolidated statutes of 
Newfoundland, ‘ or at any time use a seine or other contrivance for the catch- 
ing or taking of herrings, except by way of shooting and forthwith hauling the 


same, 

“ Fourth. That contrary tothe terms of the treaty of fareye Joie in which itis 
Speer piares that they do not interfere with the rightsof private property 
or with British fishermen in the le use of any part of the said coasts in 
their occupancy for the same purpose (see Article XVIII of the above-named 
treaty), they were fishing illegally, interfering with the rights of British fisher- 
men and their peaceable use of that part of the coast then occupied by them, 
and of which they were actually in possession, their seines and boats, their huts, 
gardens, and land granted by gevernment being situated thereon.” 

The facts which enterinto the offenses imputed under the first, second, and third 
heads of Captain Sulivan's statement, ane such offenses thus made ont, would 
seem to be the only warrant for his conclusion under his fourth head, that the 
United States fishermen have exceeded their treaty ht, and in their actual 
| dearer song: of their fishing were, when interrupted force complained of, 

terfering with the rights of yara proverty e with British fishermen in the 
peaceable use of that part of the coast then being in their oceupancy for the 
same purpose, contrary to the proviso of Article XVIII of the.treaty of Wash- 


ington, 

itis no part of my present p se to point ont that this alleged infraction of 
the reserved rights of the local fishérmen does not justify the methods of cor- 
redress used to drive off our fishermen and break up their proseeu- 
fishing. This may be reserved also for discussion when both gov- 


ernments haye a fuller knowledge of the actual circumstances of the transac- 


tion, 

In transmit to you s copy of Captain Sulivan's report, Lord Salisbury 
says: “You will perceive that the occ in question appears to demonstrate 
conclusively that the United States ermen on this occasion had committed 
three distinct breaches of the law.” 

In this observation of Lord Salisbury this Government can not fail to see a 
necessary implication that Her Majesty's Government conceives that in the pros- 
ccution of the right of fishing accorded to the United States by Article XVIII of 
the treaty, our fishermen are subject to the local regulations which govern the 
coast population of Newfoundland in their prosecution of their fishing industry, 
whatever those ions may be, and whether enacted before or since the 
treaty of Washington. 
three particulars in which our fishermen are supposed to be constrained 


by actual legislation of the porns coverin prin: spie every degree of regulation 


of our fish industry within the 3-mile line which can well be conceived. But 
they are, in themselves, so important and so serious a limitation of the rights se- 
cured by the treaty as practically to exclude our fishermen from peo Shania 
pursuit of the right, which, I need not add, is oguiyaions to annulling or can- 
celing by the Pro 1 Government of the privilege accorded by the treaty 
with the British Government. 

If our fishing fleet is subject to the Sunday laws of Newfoundland, made for 
thecoast population; ifit is excluded from the fishing-grounds for half the year, 
from October to April; if our "seines and other contrivances” for catching 
fish are subject to the regulations of the legislature of Newfoundland, it is not 
easy to see what firm or valuable measure for the privilege of Article XVIII, 
as conceded to the United States, this Government can promise to its citizens 
under the guaranty of the treaty. 

It would not, under any circumstances, be admissible for one government to 
subject the persons, the property, and the interests of its fishermen to the un- 
regulated regulation of another government npon the suggestion that such au- 
thority will not be oppressively or capriciously exercised, nor would Any goy- 
ernment accept as an adequate guaranty of the proper exercise of such a 
ity over its citizens by a foreign government, that, presumptively, regulations 
would be uniform in their operation upon the subjects of both governments in 
similarcase, If there are to be regulations of a common enjoyment, they must 
be authenticated by a common or joint authority. 

But most manifestly the subject of the Se Songer of the enjoyment of theshore 
fishery by the resident provincial population, and of theinshore fishery by our 
fleet of fishing cruisers, does not tolerate the control of so divergent and com- 
peting interests by the domestic legislation of the provinces. Protecting and 
nursing the domestic interest at the expense of the foreign interest, on the or- 
dinary motives of human conduct, necessarily shape and animate the local leg- 
islation. The evidence before the Halifax Commission makes it obvious that 
to exclude our fishermen from catching bait, and thus compel them to go with- 
out bait, or buy bait at the will and price of the provincial fishermen, is thein- 
terest of the local fishermen, and will be the guide and motive of such domes- 
tic legislation as is now brought to the notice of this Government, 

You will therefore say to Lord Salisbury that this Government can not but 
express its entire dissent from the view of the subject that his lordship’s note 
seems to indicate. This Government conceives that the fishery rights of the 
United States conceded by the treaty of Washington, are to be exercised wholly 
free from the restraintsand regulations of the statutes of Newfoundland, now set 
up as authority over our fishermen, and from any other regulations of fishing 
now in force or that may hereafter be enacted by that government. 

It may be said that a just participation in this common fishery by the two 
parties entitled thereto may, in the common interest of preserving the fishery 
and preventing conflicts between the fishermen, = regulation by some 
competent authority. This may be conceded. But should such occasion pre- 
sent itself to the common appreciation of the two governments, it need not be 
said that such competent authority can only be found ina joint convention that 
shall receive the approval of Her Majesty’s Government and our own. Until 
this arrangement shall be consummated, this Government must the pre- 
tension that the legislation of Newfoundland can regulate our fishermen’s en- 
joyment of the treaty rightas striking at the treaty itself. 

it asserts an authority on one side, and a submission on the other, which has 
not been proposed to us by Iler Majesty’s Government, and has not been ac- 
cepted by this Government. I can not doubt that Lord Salisbury will agree 
that the insertion of any such element in the treaty of Washington would 
never have been accepted by this Government, if it could reasonably be 
thought sible that it could have been proposed by Her Majesty’s Govern- 
ment, e insertion of any such proposition by construction now is equally at 
variance with the views of this Government. 

The representations made to this Government by the interests of our citizens 
affected leave no room to doubt that this assertion of authority is as serious and 
extensive in practical relations as it is in principle, The rude application made 
to the kase Chery ten in Fortune Bay of this asserted authority, in January last, 
drove them from the profitable prosecution of their projected cruises. By the 
same reason, the entire inshore fishery is held by us upon the same tenure of 
dependence upon the Parliament of the Dominion or the legislatures of the 
several provinces. 

In the opinion of this Government, it is essential that we should at once in- 
vite the attention of Lord Salisbury to the question of provincial control over 
the en of the United States in their prosecution of the privilege 
to them by the treaty. So grave a question, in its bearing upon the obligations 
of this Government under the treaty, makes it necessary that the President 
should ask from Her Majesty's Government a frank avowal or disavowal of the 
paramount authority of provincial legislation to late the enjoyment by our 
paons of the inshore fishery, which seems to be intimated, if not asserted, in 

rd Salisbury’s note. 

Before the receipt 


of a reply from Her Majesty's Government, it would be 


-premature to consider what should be the course of this Government should 


this limitation upon the treaty privileges of the United States be insisted upon 
by the British Government as their construction of the treaty. 
The Marquis of Salisbury to Mr. Welsh. 
x FOREIGN OFFICE, November 7, 1878. 
= a = s = = s 

Apart, however, from the facts, in respect to which there appears to be a ma- 
terial divergence between the evidence collected by the United States Govern- 
ment and that collected by the colonial authorities, Mr. Evarts takes exception 
to my letter of the 23d, on the ground of my statement that the United States 
fishermen concerned have been of breaches of the law. From this he 
infers an opinion on my part that it is competent for a British authority to pass 
laws, in supersession of the treaty, binding American fishermen within the 
-mile limit. In pointing out that the A: n fishermen had broken the law 
within the territorial limits of Her lesty’s dominions, I had no intention of 
inferentially laying down any cp es of international law; and no advan- 
tage would, I think, be gained by doing so to a greater extent than the facts in 
question absolutely require, š 

I hardly believe, however, that Mr. Evarts would in discussion adhere to the 
broad doctrine which some portion of his language would appear to convey, 
that no British authority has a right to any kind of laws binding Ameri- 
cans who are fishing in British waters; for if that contention be just, the same 
disability applies à fortiori to any other power, and the waters must be delivered 
over toanarchy. On the other hand, Her Majesty's Government will readily 
admit—what is, indeed, self-evident—that British sovereignty, as 


those 
waters, is limited in its scope by the engagements of the pen Ste Washington, 


which can not be modifled or affected by any munici 
anticipate that with regard to these principles any difference will be found to 
exist between the views of the two governments. 

If, however, it be admitted that the Newfoundland legislature have the right 
of binding Americans who fish within their waters by any laws which do not 
contravene existing treaties, it must forther be conceded that the duty of deter- 
mining the existence of any such contravention must be undertaken by the 
governments, and can not be remitted to the discretion of each individual fish- 
erman. For such a discretion, if exercised on one side, can hardly be 
on the other. If any American fisherman may violently break a law which ho 
believes to be contrary to treaty, a Newfoun: d n may v 


pal legis tion. I ean not 
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maintain it if he believes it to be in accordance with poh A As the points in 
issue are frequently subtle, and require considerable legal knowledge, nothing 
but confusion and disorder could result from such a mode of pfas eV the in- 


gg? maraen of the treaty. 

er Majesty’s Government prefer the view that the law enacted by the legis- 
Jature of the country, whatever it may be—ought to be obeyed by natives and 
foreigners alike who are sojourning within the territorial limits of its jurisdic- 
tion; but that if a law has been inadvertently Yeas macy haere isin any or 
respect at variance with rights conferred on a foreign power by treaty, the cor- 
rection of the mistake so committed, at the earliest period after its existence 
shall have been ascertained and recognized, is a matter of international obli- 


gation. 

It is not explicitly stated in Mr. Evarts's dispatch that he eansiders any recent 
acts of the colonial legislature to be inconsistent with the rigiits acquired by the 
United States under the treaty of Washington. But if that is the case, Her 
Majesty's Government will in a friendly spirit consider any representations he 
may think it right to make upon the subject, with the hope of coming to a satis- 


factory understanding. 
Mr, Welsh to Lord Salisbury. 
LEGATION OF THE UNITED STATES. London, November 21, 1878. 


My Lorp: I have been instructed by the President of the United States to 
tender to Her Majesty’s Government the sum of $5,500,000 in Yee coin, this be- 
ing the sum named by the two concurring members of the eries Commis- 
sion (lately sitting at Halifax, under authority imparted thereto by the trealy 
of Washington) to be paid by the Government of the United States to the Gov- 
ernment of Her Britannic esty. 

I am also instructed by the President to say that such payment is made upon 
the ground that the Government of the United States desires to place the main- 
tenance of good faith in treaties and the security and value of arbitration be- 
tween nations above all questions in its relations with Her Britannic Majesty's 
Government as with all other governments. 

Under this motive the Government of the United States decides to separate 
the questions of withholding Cpe from the considerations touching the ob- 
ligation of this payment whi: have been presented to Her Majesty's Govern- 
ment in correspondence and which it reserves and i upon. 

I am, besides, instructed by the President to say that the Government of the 
United States deems it of the greatest importance to the common and friendly 
interests of the two Governments in all future treatment of any questions re- 
lating to the North American fisheries that Her Britannic Majesty’s Govern- 
ment should be distinctly advised that the Governmentof the United States can 
not accept the result of the Halifax Commission as furnishing any just measure 
of the value ot a participation by our citizens in the inshore fisheries of the Brit- 
ish Provinces, and it protests against the actual payment now made being con- 
sidered by Her Majesty's Government as in any sense an acquiescence in such 
measure or as warranting any inference to that effect. 

I have, cte., 
JOHN WELSH. 


DEPARTMENT OF STATE, Washington, May 17, 1880. 
To the President: 

The Secretary of State, to whom were referred the resolution of the House of 
Representatives of the 27th of April, ultimo, requesting the President, “if not 
inconsistent with the public interest, to transmit to this House copies of all cor- 
respondence, not now communicated, with the English Government relatin 
to the alleged interference with American fishermen in Fortune Bay, on the 6t 
of January, 1878,” and a resolution of the Senate of the 28th of the same month 
on the same subject, has the honor to lay before the President the correspon- 
dence as called for. 

In connection with these papers, and for the better understanding of the sub- 
ject to which this correspondence relates, I submit for your consideration the 
valuable report of Collector F. J. Babson and Alfred D. Foster, esq., of their 
visit on board the naval steam-ship Kearsarge, to the provincial inshore fisheries 
under the instructions of the Department during the summer of last year, as well 
as their instructions under which this cruise of the Kearsarge was planned. 
This correspondence with the British Government, and this intelligent expo- 
sition of the attempted exercise by our fishermen of the freedom of the inshore 
fisheries as secured to them by the treaty of Washington, whose violent inter- 
ruption gave occasion to this discussion between the two governments of the 
true measure of this treaty right, will, it is believed, with the record of the pros 
ceedings of the Halifax Commission, and the correspondence and protest which 
preceded and attended our Payment of the award, furnish complete materials 
upon which the judgment of Congress can be formed and its action determined 
in the juncture of this fishery contention now demanding its serious consider- 
ation. 

The very grave occurrence at Fortune Bay in January, 1878, was brought by 
me to the attention of the British Government in March of that year, with the 
view of obtaining redress for our fishermen for the gross violence and serious 
loss they suffered in their expulsion from this inshofe fishery which the 
were prosecuting under the treaty of Washington. The reply of the Britis 
Government aid not reach me until September 4 of that year, It disclosed 
possible grounds for the rejection of our claims which put upon our rights in 
the inshore fisheries such limitations of subserviency to British provincial or 
imperial legislation asseemed to me wholly inadmissible. These grounds were 
that our fishermen were pursuing their industry on Sunday, contrary to a law 
of Newfoundland, subsequent to the treaty of Washington; that they 
were using seines to take herring, contrary toa law of Newfoundland proscrib- 
ing that method of fishing for the six months of the year between October 
and April; that they were using such seines in a manner proninited at any sea- 
son of the year by a statute which precluded catching herrings by means of 
seines “except by way of shooting and forthwith hauling the same.” 

In communicating the report of the evidence which was intended to show the 
time and manner at and in which our fishermen were pursuing their right, as a 
justification for their interruption in it, Lord Salisbury observed: * You will 
perceive that the report in question appears to demonstrate conclusively that 
the United States fishermen on this occasion had committed three distinct 
breaches of the law.” To this intimation, even, that the freedom of the fishery 
accorded by an imperial treaty either had been subtracted by past or could be 
curtailed by future provincial legislation, I lost no time in opposing an explicit 
and unconditional rejection of such an interpretation ofthe treaty. Ina dispatch 
to Mr, Welsh, on the 28th of September, I communicated to the British Govern- 
ment the views of this Government, as follows: 

“In this observation of Lord Salisbury this Government can not fail to see a 
n implication that Her Majesty’s Government conceives that in the 

tert fe of the right of fishing accorded to the United States by Article 
Xvi of the treaty, our fishermen are subject to the local we. PEPETA which 

vern the coast population of Newfoundland in their prosecution oftheir fish- 
i A industry, whatever those regulations may be, and whether enacted before 
or since the treaty of Washington. 

“The three particularsin which our fishermen are supposed to be constrained 
by actual legislation of the province cover in principle every degree of 
tio 


m of our fishing industry within the 3-mile line which can well be con- 
ceiyed But they are in themselves so important and so serious a limitation of 
the rights secured A 
any profitable pursuit o! 


the treaty as practically to exclude our fishermen from 
f the right, which, I need not add, is equivalent to an- 


tion to that government of the results as finally insisted u 
“basis and 


nulling or cancelin 


, by the provincial government, the privil accorded b; 
the treaty with the -r = pziyiage 7 


ritish Government. 

“If our aren | fleet is subject to the Sunday laws of Newfoundland, made for 
the coast population; if it 3 excluded from the fishing-grounds for half the 
year, from October to April; if our * seines and other contrivances” for catch- 
ing fish are subject to the regulations of the legislature of Newfoundland, it is 
not easy to see what firm or valuable measure for the privilege of Article 
XVIII as conceded to the United States this Government can promise to its 
citizens under the guaranty of the treaty. It would not under any circum- 
stanees be admissible for one government to subject the persons, the property, 
and the interests of its fishermen to the unregulated regulation of another gov- 
ernment upon the suggestion that such authority will not be oppressively or 
capriciously exercised, nor would any government accept, as an ndbanate guar- 
anty of the popr exercise of such authority over its citizens by a foreign 
government that, presuimptively, regulations would be uniform in their opera- 
tion upon the subjects of both governments in similar case. If there are to be 
regulations of a common enjoyment, they must be authenticated by a common 
or joint authority. 

“But most manifestly the.subject of the lation of the enjoyment of the 
shore fishery of hee resident provincial population, and of the inshore fishery 
by our fleet of fishing cruisers, does not tolerate the control of so divergentand 
competing interests by the domestic legislation of the provinces, Protecting 
and nursing the domestic interest at the expense of the foreign interest, on the 
ordi motives of human conduct, necessarily shape and animate the local 
legislation, The evidence before the Halifax Commission makes it obvious 
that to exclude our fishermen from catching bait, and thus compel them to go 
without bait, or bay bait at the will and price of the provincial fishermen, is 
the interest of the ocal fishermen, and will be the guide and motive of such 
domestic legislation as is now brought to the notice of this Government, 

“You will therefore say to Lord Salisbury that this Government can not but 
express its entire dissent from the view of the subject that his lordship's note 
seems to indicate. This Government conceives $ the fishery rights of the 
United States, conceded by the treaty of Washington, are to be exercised wholly 
free from the restraints and regulations of the statutes of Newfoundland, now 
set up as authority over our fishermen, and from any other regulations of fish- 
ing now in force, or that may hereafter be enacted by that government, 

“It may be said that a just participation in this common fishery by the two 
parties entitled thereto may,in the common interest of preserving the fishery 
and preventing conflicts between the fishermen, require regulation by some 
competent authority, This may be conceded; but should such occasion pre- 
sent itself to the common ap iation of the two governments, it need not be 
said that such competent authority ean only be found in a joint convention that 
shall receive the approval of Her Majesty's Government and our own. Until 
this arrangement shall be consummated, this Government must regard the pre- 
tension that the legislation of Newfoundland can regulate our fishermen's en- 
joyment of the treaty right as striking at the treaty itself. 

“It asserts an authority on one side and a submission on the other, which has 
not been pro; tous by Her Majesty’s Government, and has not been ac- 
cepted by this Government, I can not doubt that Lord Salisbury will agree 
that the insertion of any such element in the treaty of Washington would never 
have been accepted by this Government if it could reasonably be thought pos- 
sible that it could have been proposed by Her Majesty’s Government. Thein- 
sertion of any such proposition by construction now is equally at variance with 
the views of this Government, 

“The representation made to this Government by the interests of our citizens 
affected leave no room to doubt that this assertion of authority is as serious and 
extensive in practical relations as it isin principle. Therude application made 
to the twenty vessels in Fortune Bay, of this asserted authority, in January last, 
drove them from the profitable prosecution of their proj cruises. By the 
same reason the entire inshore fishery is held by us upon the same tenure of de- 
pendence upon the Parliament of the Dominion or the legislatures of the several 
provinces. 

+ s . s 


= = . 

“In the opinion of this Government, it is essential that we should at once in- 
vite the attention of Lord Salisbury to the question of provincial control ove: 
the fishermen of the United States in their prosecution of the privil secu 
to them by thetreaty. So grave a question, in its bearing upon the obligations 
of this Government under the treaty, makes it necessary that the President 
should ask from Her Majesty's Government a frank avowal or disavowal of the 
paramount authority of provincial legislation to regulate the enjoyment by our 
people of the inshore fishery, which seems to be intimated, if not asserted, in 
Lord Salisbury’s note. 

“Before the receipt of a reply from Her Majesty's Government, it would be 
premature to consider what should be the course of this Government should 
this limitation upon the treaty privileges of the United States be insisted upon 
by the British Government as their construction of the treaty.” 

In answer to this unequivocal presentation, both of the freedom of the fish- 
ery as this Government interpreted the concession of the treaty, and of the 
absolute suppression of this treaty right, as a matter of practical value to our 
fishermen by this actual provincial legislation, Lord Salisbury replied with less 
distinctness, no doubt, but yet in n sense which I could not but regard as dis- 
claiming any right to qualify the treaty by munici legislation previous or 
su ment to its date. After intimating a dissent from the doctrine, if I had 
intended to assert it, “that no British authority has any right to pass any kind 
of law binding Americans who are fishing in British waters,” Lord Salisbury 
says: 

“On the other hand, Her Majesty’s Government will readily admit what is. 
indeed, self-evident, that British sovereignty,as regards these matters, is limited 
in its scope by the engagements of the treaty of Washington, which can not be 
modified or affected by any municipal legislation. I cannot anticipate that with 

to these principles, any difference will be found to exist between the views 
of the two governments. If, however, it be admitted that the Newfoundland 
legislators have the right of binding Americans who fish within their waters, 
by any laws which do not contravene existing treaties, it must further be con- 
sidered that the duty of determining the existence of any such contravention 
must be undertaken by the governments, and can not be remitted to the dis- 
cretion of each individual fisherman, for such a discretion, if exercised on one 
side, can hardly be refused on the other, * * + 

“ Her Majesty’s Government prefer the view that the law enacted by the leg- 
islature of the country, whatever it may be, ought to be obeyed by natives and 
foreigners alike who are sojourning within the territorial limits of its jurisdic- 
tion, but that if a law has been i vertently passed which is in any d or 
respect at variance with rights conferred on a foreign power by treaty, the cor- 
rection of the mistake as committed, at the earliest period r its existence 
wera have been ascertained and recognized, is a matter of international obli- 

tion. P 
Ernis dispatch was received by me in November, and on the 23d of the same 
month the Vee ent of the award of the Halifax Commission was made at the 
date prov: oa tn the treaty. The further consideration of the Fortune Bay 
claims seemed to require only the verification of the facts on the tot our 
claimants, so far as they were drawn in question by, or were at variance with, 
the report made to the British Government by its officers, and the communica- 

m by us as the 
for by Congress 


measure of our claims. The correspondence call 
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and now submitted, shows the entire rejection of the claims on the grounds set 
forth in Lord Salisbury’s dispatch of the 3d of April last. 

Before considering the posed acter 74 of the British Government, by which 
a direct and fiat denial of the om of the inshore fisheries as claimed by this 
Government is interposed, I need to bring to attention two subordinate preten- 
sions of Lord Salisbury’s dispatch intended to fortify his main proposition. 

It appeared that in the management of one, at least, of the seines at Fortune 
ad our fishermen had used the strand for a temporary service in the process 
of inclosing the school of herring within the seine. This incident in the opera- 
tion, in the original correspondence asin the transaction itself a mere subor- 
dinate feature of the process of seining complained of, is now made prominent 
in the dispatch of Lord Salisbury. : 

There being no allegation that this use of the strand violates any provincial 
regulation of the fisheries, the point is made that the freedom of the fisheries 
accorded by the treaty itself, in terms, excludes our fishermen from this inci- 
dental use of the strand in the process of taking fish by seines, A true interpre- 
tation of the treaty concession gives no support to this pretension. The conces- 
sion of fishing is “to take fish of every kind, except shell-fish, on the sea coasts 
and shores, and in the bays, harbors, and creeksof the provinces * * è with- 
out being restricted to any distance from the shore.” Besides this concession 
of fishing, which manifestly covers the use of the strand in the process of taking 
fish, a further permission to land upon the coasts and shores is conceded to our 
fishermen for the independent purpose of using the land for “drying their nets 
and curing their fish.” J 

The contention seems to be that because specific permission to use the land 
for purposes not included in the process of “taking fish ™ is given in terms, 
therefore the use of the strand in the process of “taking fish” is excluded, 
though in the nature of the process of taking fish the temporary use of the strand 
in managing the seines 1s a part of the ore fishing. This faulty reasoning 
is not helped at all by the proviso of the treaty, that our fishermen, in using 
their right on shore, shall not “‘interfere with the rights of private property of 
with British fishermen in the peaceable use of any part of the said coasts in their 
occupancy for the same purpose.” If this proviso does not include the use of 
the strand in taking fish, it does not qualify the fishing concession. If it does 
include that use of the strand, then it construes such use as within the fishing 
concession, and qualifies it by the observance of private property on shore and 
non-interference with British fishermen using the strand in their fishing. 

Lord Salisbury’s reference to the argument of Mr. Foster before the ifax 
Commission on the independent subject of the commercial privileges for which 
the British case demanded compensation in the awards (and which were re- 
jected by the commission as not within the purview of the treaty), for the doc- 
trines of this Government in regard to the use of the strand as an incident of 
the inshore fishery concession needs no serious comment here. If the “case” 
of either Government could fairly be referred to as maintaining propositions 
to which it should be held in this contentign, the special arguments pro and 
con of counsel can not be usefully resorted to for this purpose. 

In this interlocutory argument on the commercial question, the British coun- 
sel, in answering Mr. Foster, maintained the opposite construction of the treaty. 
Neither view had any important relation to the subject then under discussion. 

The second topic of Lord Salisbury’s a from which aid is sought for 
his main proposition, is the presentation of Mr. Marcy’s circular to the collectors 
of customs, while the reciprocity treaty was in force, for promulgation among 
our fishermen, the whole text of which Lord Salisbury incorporates in his note. 

In the full copy of this circular, which is appended (No. 5) to the Babson and 
Foster report, the fishery regulations of the provinces to whiclf it relates are re- 
cited, and a reference to these is sufficient to displace any inference that this 
Government has assented to any curtailment, past or previous, by provincial 


legislation, of the freedom of the inshore fishery, as conceded to our en 
by the terms of the reciprocity treaty or the treaty of Washington. 
One of these regulations relates to the demarkation of * grounds,” and 


the other to the reservation of ta } grounds, during the spawning season, 
from invasion. * Gurry,” or the offal of fish, was supposed to infect the waters, 
and the regulation was not ofthe right oftaking fish, butof poisoningthem. The 
care of the spawning beds in spawning season, in like manner, wasa ion 
of the breeding of fish, not a regulation of modes of American fishing. Both 
these regulations met the approval of this Government and were required by 
Mr. Marcy to be respected by our fishermen, for this reason, and in the sense 
of being within the reasonable province of local civil jurisdiction, and not en- 
croaching upon the province of freedom of the fishery as imparted by the reci- 


treaty. 

4 Bat the right of this Government to inspect all such laws and pass upon them 
as falling one side or the other of the line thus firmly drawn is explicitly stated 
by Mr. Marcy. He says, “should they be so framed or executed as to make 
any discrimination in favor of British fishermen, or to impair the rights secured 
to American fishermen by that treaty, those injuriously affected by them will 
appeal to this Government for redress.” Accordingly, the fishermen are di- 
rected to make complaint, upon the case arising, either in respect to any law or 
its execution, “in order that the matter may be arranged by the two Govern- 
ments, 

The position of this Government, as laid down in my dispatch of September 
28, 1878, is, therefore, unembarrassed by any attitude in this contention, hereto- 
fore taken in any diplomatic discussion of parallel treaty engagements. Any 
particular interpretation of the treaty as to the right to use the strand in fis 
with seines, ceases to be of significance, in the issue now joined with the British 
Government, because the provincial laws in guon prohibit the use of the 
seines at all, and the main proposition of the British Government subj our 
treaty rights to such legislation. So, too, the scope of this main pro; tion can 
be neither obscured nor confused by the irrelevant consideration of the local 
jurisdiction, within 3 miles of the shore, over persons or property, of tbe run- 
ning of civil or crim! ions, of territorial 


inal process, of health or police 
sovereignty in the abstract. 

The issue between the two governments is as to what regulations of the 
freedom of the fishery, in the very matter of the time and manner of taking 
fish, remain a part of British sovereignty over the fishery, under the color of 
sovereignty over the place, when exclusive sovereignty over the fishery has 
been parted with by Great Britain, and a partici on in such fishery has been 
acquired by the United States, in the terms and on the considerations of the 
treaty of Washington. 

pon this issue the position of this Government was notified to the British 
Government in September, 1878, as follows: 

“This Government conceives that the fishery rights of the United States con- 
ceded by the treaty of Washington are to be exercised wholly free from the re- 
straints and regulations of the statutes of Newfoundland, now set up as author- 
ity over our fishermen, and from any other regulations of fisaing now in force 
or that may hereafter be enacted by that government.” 

Up n this issue the position of the British Government is now notified to us 
by the disp tch of Lord Salisbury, of April 3, ultimo, as follows. Referring to 
these statutes of Newfoundland, Lord Salisbury says: 

“These regulations, which were in force at the of the treaty of Wash- 
ington, were not abolished, but confirmed by the subsequent statutes, and are 
binding under the treaty upon the citizens of the United States in common with 
British subjects. The United States fishermen, in land for the of 
fishing at Tickle Beach, in using a seine at a prohibited e, and ta ‘operon 
herrings with seines from the shore, exceeded their treaty privileges and were 
engaged in unlawiul acts,” 


Lord Salisbury further states that Her Majesty’s Government “ have alwa; 
admitted the Spokes cree of the colonial or the impcrial legislature to limit, 
by subsequent legislation, the advantages secured by treaty to the subjects of 
another power.” 

There are but two grounds upon which the subordination of the United States’ 
freedom of the inshore fisheries to imperial or provincial legislation, curtail- 
ing oe puraentag that freedom, eyer has been, or, in the nature of the case, can 

p i 

The first is that of reserved reyes sovereignty within the 3-mile limit, 
under cover of which it is pretended there lurked in the concession of the free- 
dom of this fishery to the United States, in common with Great Britain, the 
power of one party in the privilege of this common fishery to regulate the en- 
joyment of it bythe other. The statement of this proposition confates it. The 
United States would have acquired nothing of right, if the concession was con- 
stantly subject to the will of Great Britain for its exercise and enjoyment. Ac- 
cordingly, Lord Salisbury disclaims this pretension as ever having been held 
by the British Government as a reserved power capable of exercise by any 
regulations subsequent to the date of the treaty of Washington. But, mani- 
festly, antecedent regulations, as haying force subsequent to the treaty, can not 
be sustained upon the ground of sovereignty over the treaty concessions by any 
better reason than new legislation of that quality and effect. 

If the treaty predominates over subsequent provincial legislation, encroach- 
ing upon the treaty concessions, by stronger reason it supplants previous pro- 
vincial legislation subversive or restrictive of the treaty concession. If such 

revious legislation persists after the treaty comes into operation, it must be 

use the treaty in terms or by just interpretation accepts this previous legis- 
lation as a part of itself. But this is the predominance of the treaty and not of 
the legislation, which thenceforth owes its vigor to the stipulations of the treaty 
by which the United States adopts and co the provincial legislation in 
force at its date. This is in substance the British contention, and, in the failure 
of the doctrine of reserved sovereignty, is the only alternative basis of the pres- 
ent proposition of the British Government. 

The subject thus brought into dispute at this late date in the progress of the 
fishery negotiations between the two countries is simply what the fishery in 
provincial waters, which the British Government had at its disposal and which 
we acquired at its hand, as a matter of property and beneficial enjoyment, 
really was. 

That the British proprietorship in and dominion over this inshore fishery was 
perfect, absolute, and without incumbrance or limitations, and that this was 
the subject concerning which the negotiations were occupied and by and to 
which the treaty equivalents were to be measured and applied was certainly 
never doubted by the negotiators of this treaty on the part of the United States 
or of Great Britain. Whatever this fishery wasin its natural extent and value, 
in its phical area, and its multitude and variety of fish products, that was 
the subject of which Great Britain possessed the jus disponendi and that the 
subject of which the United States pronawes to acquire an undivided share, 
The proportion of this fishery which Great Britain was to part with and the 
United States was to appropriate does not affect the question of what the entire 

roperty was and was understood to be. Whatever the United States would 
ve acquired had Great Britain parted with the whole fishery, the subject par- 
titioned between them was this entirety, no matter what the shares in which it 
was tg be enjoyed might be, 

It is equally clear that the negotiators on both sides assumed that Great Brit- 
ain was dealing wiih this subject as sole owner, and that it had impaired neither 
its title nor its possession by any previous grant or incumbrance. Whatever 
right and enjoyment then, by proprietorship and dominion, Great Britain in its 
political sovereignty could impart to “the subjects of Her Britannic Majesty,” 
that right and enjoyment Great Britain could impart ‘to the inhabitants of the 
United States.” 

This being the subject of the grant, and this the title and possession of the 
grantor, what is the treaty description of the estate, right. and privilege granted 
to the United States for the enjoyment of its citizens? The text of the fishery 
articles of the treaty of Washington shows that there was no limitation what- 
ever upon the grant, rps 2 that the estate, right, and privilege granted were 
to endure but foraterm of years, and were to be enjoyed by the United States 
not exclusively, but in common with Great Britain. 

There was, to be sure, a restriction imposed upon both countries which excluded 
both equally from extending the enjoyment of either’s share of the common 
fishery beyond the ‘‘inhabitants of the United States” on the one side and “ Her 
Britannic Majesty's subjects” on the other, thus disabling cither Government 
from impairing the share of the other by introducing foreign fishermen into the 
common fishery. But this feature in the grant has no significance in the meas- 
ure of the concession as now disputed by Great Britain and contended for by 
the United States. 

The British contention imputes to the phrase of the treaty, “in common with 
the subjects of Her Britannic Majesty,” not only its manifest effect of excluding 
any possible conclusion that the privilege conceded to the United States was 
exclusive, but the further effect of measuring the subject of the grant—that is, 
the fishery itself—as it was then, at the yery date of the treaty, regulated by the 
various laws of the maritime provinces. 

For this interpolation there seems no justification either in reason or in the 
history of the negotiation. There is not the least evidence that it was present 
to the mind of either of the high contracting pania to the treaty that the sub- 
ject of the fishery to be partitioned between them was any less than such as it 
was in its natural dimensions and quality, and such as it was, as a subject of hu- 
man control, at the unlimited dis; of British soyereignty. What these pro- 
vincial laws were no one inqui. and no one disclosed. That the fishery our 
sea-soing fishermen were to share in, was a fishery regulated by and for the 
local population fishing from the shore, no one conceived. That the title of 
Great Britain should be examined, or warranty against adverse title and pos- 
session or against incumbrances exacted, would have seemed both foolish and 
offensive to the High Joint Commission which negotiated this treaty. To the 
apprehension of all the map and the statistics of the catch showed what the 
fisbery was in extent and value, and the dominion of Great Britain over the 
mc SaN measured the security of the right which we were to acquire. 

The proposition of Lord Salisbury reduces the grant of the fishery from the 
dimensions of the fishery as Great Britain had power to convey it,and by its 
mere natural description would convey it, to the fishery as it had been trimmed 
and curtailed by local legislation and was to be regulated by local administra- 
tion. He reduces our enjoyment from a freedom of the fishery, such as the 
plenary political power of Great Britain could impart to its subjects and could 
share with the United States, to be enjoyed by their inhabitants, to the use of 
the fishing methods and seasons of the provincial coast population, as their fac- 
ulties and occasions had arranged them; and this interpretation of the subject 
of the grant, by which one party with and the other acquired ciara, | 
of value, turns upon the phrase of the treaty which defines the estate convey: 
as not exclusive, but to be held in common, 

Fortunately the closing transaction between the two Governments, by which 
the fishery concession to the United States was to be measured and valued, 
and compensation on our part therefor to be usted according to the meas- 
ure and value of the provincial fishery, not in the abstract, but as opened to 
our fishermen, furn: an opportunity to take the estimate both of the Brit- 
ish and provincial Governments of the extent and comprehension of the sub- 

grant, transaction antedates the present disputation and brings 
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the two Governments together in a computation before the Halifax Commis- 
sion of the nature, extent, and benefit of the inshore provincial fishery. 

The considerations for the British concession were threefold. First, an equiy- 
alent fishery concession on our own coasts; cecond, exemption of provincial 
fish products from duties, or the concession of our free market; third, such Fat 
plemental money payment as the nature, extent, and value of the British - 
ery concession, in the judgment of the Halifax Commission, would warrant or 
require. It would be enough to say that the present pretensions of the British 
Government in reduction of the grant were not presented in depreciation of the 
price we were to pay, nor was any subjection of the natural fishery to political 
or municipal disparagement advanced by us in reduction of the money value 
with which we were to be . Butthe British and provincial governments 
are precluded from the present pretensions not by silence alone as to these lat- 
ent limitations and incumbrances upon the grant, when its price was being ad- 
justed by the Halifax award, 

The “ case” of the British Government presents in the most open and une- 


and occasions of our fishing enterprise and skill, and insisted upon the right ac- 
corded (which might exhaust and destroy the fisheries so as to depreciate their 
benefit to the coast population, even beyond the treaty period), and not its ac- 
tual exercise by our fishermen, as the standard of estimate by which our 
money payment was to be fixed. 

In “the case of Her Majesty’s Government,” submitted to the Halifax Com- 
mission, the following ee ping, hes used to illustrate and enforce the advantage 
in the extent and method of ing secured by the treaty of 1871 over the re- 
strictions of the convention of 1818: 

“ The convention of 1818 entitled United States citizens to fish on the shores 


me in tbat locality onia thus have a ine . The hove 
of these inshore fisheries is great; mac! , herring, capelin, an 
launce abound, and are caught inside of the principal ‘ys and harbors, where 


they resort tospawn. Between three hundred and four hundred United States 

fishing vessels god frequent the waters of this group, and take large quanti- 
‘of fish, both for curing and bait. A single seine has been known to take at 

h Of herring to fill 3,000 barrels. Seining mackerel is similar! 

During the spring and summer fishery of the 

mackerel were closer inshore fine 


sential to the successful prosecution of both the inshore the deep-sea = 
eries. it they would be enabled to p: their fish in a rior manner, 
in a salubrious climate, as well as more itiously, and would be re- 
lieved of a serious em ent as the disposition of fish offals, by 
curing on shore the fish which otherwise would have been on boar 
their vessels, the refuse thrown 


‘Halifax Commission, volume I, page 93.) 
And again: 
“4. Formation of seers ew peagereannien 
“The privilege of estab! g permanent fishing stations on the shores of 
agree cn pace and harbors, akin to that of landing to dry and cure 
fish, is of advantage to United States citizens. i < 
* . = + + 
“There are further advantages derivable from permanent establishments 
ashore, such as the accumulation of stock and fresh fish preserved in snow or 
ice, and others kept in frozen and fresh state by artificial freezing.” (Ibid, 
In that portion of the same “case” which specially regards 
the Newfoundland fishery, and points out with elaborate E repr the rights 
of the United States fishermen on shores of that islan: 
tion demanded therefor, the British Government says: 


“I, The entire froedom of the inshore 
“ Newfoundland, from that part of its coast now thrown open to United States 


fishermen, extracts, at the lowest estimate, $5,000,000 worth of fish and 
fish-oil, on hes the value of fish used for bait and local consumption for food 
and agricultural ot which there are no returns, is taken into account, 


coasts, they will continue to 
fore, and they will thus prevent the local fishermen, 

Bay, from engaging in a very lucrative employment, which 
them during a portion of the winter season for the supply of the U; 


The’ rds of the treaty of Washington, in d 
= wor o ” 
hat use the U 


Articles XIX and XXI 


“It is asserted, on the of Her Majesty's Government, that the actual use 
which may be made of this privilege at the present moment is not so much in 
question as the actual value of it to those who may, if they will, use it. It is 
possible and even probable, that United States fishermen may at any moment 
avail themselves of the privilege of fishing in Newfoundland tnshore waters to 
a much larger extent than they doat present; but even if they should not do so, 
it would not relieve them from the obligation ot making the just payment for 
aright which they have acquired subject to the condition of that pay- 
ment. The case may be not inaptly illustrated one 
of a tenancy of shooting or fishing privileges; it 


and preoccupied waters of the United States north of 
the y-ninth parallel of north latitude,in which there is no field for lucra- 
tive operations even if British subjects desired to resort to them; and there are 
strong grounds for believing that year ef year, as United States fishermen re- 
sort in numbers to the coasts of Newfoundland for the purpose of pro~ 
curing t and supplies, they will become more intimately uainted with 
the resources of the inshore fisheries and their unlimited ca; ty for exten- 
sion and dev: t. As a matter of fact, United States vessels have, since 
y engaged in these 
fisheries; and it is but reasonable to anticipate that,as the patter, or to be de- 

bers of United States 


“A participation y fishermen of the United States in the freedom of these 
ding their wonderfully reproductive Sansol: Pol 
r- 


The 
required for the supply of the United States 
demand for the bank fishery must have the effect of diminishing the supply of 
cod for the inshores, as it is well known that the presence of that fish is caused 
by the attraction offered by a quantity of bait fishes, and as this quantit 
bar unary the ee ee in fewer Se sepa coast. The — of th ` 

m on may notin all pro! apparent for some years to come, an: 
whilst United States non ware we the liberty of enjoying the fisheries 
for several years in their present soe remunerative state, the effects of 
overfishing may, after their right to pate in them has lapsed, become seri- 
ously preju to the interests of the local fishermen. (1b., pp. 103, 104.) 

s s = + s s . 
“It is impossible to offer more convincing testimony as to the value to United 
fishermen of the right to use the coastof Newfoundland asa basis 
the declaration of one 
ports of Salem and Glou- 


E 


Se of being to run into Newfoundland for t of ‘erent 
i they are enabled to make four w season; 

eich tone Deocemaaered Ne palin: 
can be used for this fishery, and that a vessel would probably be to make 


land inshore 


Fortune 
and m 
consideration not only are the United 

almost entirely dependent on the bait aay et 


substantial advantage 
ed, of hereafter depleting the bait sup- 
and it ia hatja nt a helak eyelve- 
the commissioners that not 
derived on this head by United States 
also the 


ing the profits already made in direction, and 
injury on the local fishermen, both by the increased demand on their sources of 
and by competition them in their trade with foreign markets. (Jb., 


< * * æ * * 


“ CONCLUSION, 
TE aa froy cig pace) vo S T TR there has been 


the United States— Rete : 
participation ina fishery vast in area, teem- 

ing with fish, continuously or Naai productiveness,and now yielding to 

n considered with reference to the field 


20 per cent. 


000, 

bao on rt p Tapiaren = repons of Sule, 

rtion ivileges acquired nited es citizens under treaty o 

Washington will be confined to the most moderate dimensions estimated 

at one-tenth of this amount, namely, $120,000 per annum, or, 

of the m of the treaty, a total sum of $1,440,000.”" (b., pages 107, 108.) 
To “case” the Un States ment filed an answer, and the Brit- 

t filed a reply to the answer, in which it repeated its conten- 


“The words ‘for no other whatever’ are studiously omitted by the 

framers of the last-named treaty, and the privilege in common with the sub- 

jects of Her Britannic Majesty, to take fish and to land for fishing purposes, 

clearly includes the liberty to purchase bait and sunis re serenge nny oon 
Her Majesty's Government contend it a right to claim com- 

pensatio: 

“It is clear that these pri 
1818, and it is equally evident 


when 
for thetwelve years 


were not enjoyed under the convention of 
they are enjoyed under the treaty of Wash- 


* * * * 


bei 
judicially to Newfoundland 
the fish, as asserted, but the United States bank fishing vessels, visiting the coast 
in such numbers as they do for the purpose of obtaining bait, sweep tho 
coves, , and inlets, thereby dimi the supply of bait for local catch 
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‘and scaring it from the grounds where it would otherwise be an attraction to 
ati fortes Lege Paris in this report to adduce, i t f, 
t forms no part of my purpose in t uce, in argument or proo: 
the manifold supports to the view now presented which the record of the diplo- 
matie history ny the fishery negotiations between the two countries or the 
documents and proceedings of the Halifax Commission contain. It is very 
oe | egal throughout them both thatthe obliteration of the sea-line of demark- 
n between the rights of our fishermen and those of British fishermen we 
regarded of principal value, as removing the sources of irritation between them 
and possible occasions of controversy and estrangement between the two na- 
tions. In my dispatch to Mr. Welsh of September 27, 1878, I laid before the 
British ent.this disposition on our part as furnishing the leading are 
pose aoa of the fishery articles.of the treaty of Washington. 1 


* Politically,and in the interest of rd tne neighborhood, this Government did 
regard and atall times would regard, the restoration of the relations between 
the two countries, in the common enjoyment of these fisheries, to the ancient 
footing of the treaty of 1783,as most a peel in sentiment and as a most valu- 
able teagan f against any renewal of strife.” 
In the British **case"’ before the Halifax Commission, Her Maj "s Govern- 
ment definitely insisted upon this assured tion of our public relations in 
this regard as an clement of consideration in the award they asked from the 
oe Her Majesty's Government drew the attention of the Commis- 
ioners— 


sey of eur Fortune Bay fishermen in their first K Ran vata in the 

sixth year of the running of the treaty, to exercise on the coast of Newfoundland 

‘the "full freedom to pursue their adventurous calling,” which Her Majesty’s 

cog ere said had been honorab)y acquired for them by their own Govern- 

ment, is-exhibited in the panes now submitted, as is also the treatment of their 

p arenan ren and this Government’s presentation ‘of it accorded by Her Majesty's 
verTnment, 

The British Government claimed before the Halitax Commission the sum of 
$120,000 per annum during the twelve yours of the treaty period. or the gross sum 
of $1 440,000, for the advantage to the United States the fishing privilege 
properon the Newfoundiand coast alone conceded by the treaty, over and above 


the counter concessions of our inshore fishery,and the remission of duty on their | 


fish products. The Halifax award of $5,500,% 060, for the Dominion of Canada and 
Newfoundland together, has been divided betweenthem by the British Govern- 
ment, and thesam of $1,000,000 has been received by Newfoundland as its share 
of the money payment made by the United States under the treaty. 

It will be observed that under the British view of the exposure of our fisher- 
men at Fortune Bay to the penalties of infractions of the provincial laws,while 

were enjoying in theirown opinion and that of this Government the full 
freedom of the aehery accorded by the treaty, there is no pretense that the vio- 
lence offered them and the wanton destruction of their y and 
spoliation of their draught of fishes find any warrant in the supremacy of vio- 
—_ ane under color of which the British Government has refused them any 
emnity. 

In this attitude of the British Government, as taken in the e ih of January, 
the violent. expulsion of our fishermen from their fishery _ aod 6th of January, 
1878, by the coast fishermen of Newfoundland, seems to be 
= This position, too, of that Government 
any future attempt by our fishermen to 


fied if notes- 
necessarily eraan a warning 
exercise their Aiat privilege, ex- 


ernments.as to the 


should be taken to maintain the rights of our people under the treaty, as we 
am eee them, to obtain exp from the enjoyment 


are as su Soni of their 


per ane ser orden ceeatariy mast the United States is paying for the freaky 
period, for the expected Soya of the treaty concession, is the remission of 
our customs ne upon fish products of the provincial share in these fish- 


eries. I respectful. ly advise that it be recommended to to reimpose the 
duties upon fish and fish-oil, the products of the provincial fisheries, as they ex- 
isted before the treaty of W: an erring N ion, to so continue until 
the two Governments shall be in accord as to the ae PTT and execution 
ob a gee Sencar pr eating my re! heer dupe rem aA and Previn mens naw ad the 
of our fishermen from the infractions of that treaty. 
This measure will to poet renin while ren ont the re fovea 
of the inshore n a apr ny) enforcement of the British inte: 


pretation of the treaty,a restorati a forthe RIO. 
their own fishin, “on as it stood before its freedom was thrown open to 
mete en aa eee ee ER, 


ermen for nae aape le ES or denial of their treaty privileges, 
with rapt nly of some widows ion by convention with Great Britain or 
by this Government for their ity. 


WM. M. EVARTS. 
Mr. Evartsto Mr. Welsh, 


DEPARTMENT Or STATE, Washington, August 1, 1879, 


Sm: You will readily understand that the pressure of current business, es- 
vrs during the regular and special sessions of Congress, has prevented so 
iate attention to the claims of the Fortune Bay fishermen, as definitely 
laid before me in their proofs completed during the session, as would enable 
me to give, in reply,a full consideration to the dispatch of Lord snyrt | of 
the date of Novem 7, 1878, in lrg mcr nb ol epee genom bane 


But other and stronger reasons gree peep eng re saith now 
any discussion of the uesions arising OOE the occurrences to which these 


It so happened that the transactions of which certain citizens of the United 
States complain were Seon fully to the attention of the Government about 
San same at which it became my duty to lay before Her Britannic Majes- 

"8 a the ripar of the United States Government ås to the award 

ay made by th on on the Fisheries, which had just closed 

a ts sittings at Halifax. While the character of the complaint and the interests 

of the citizens of the United States rendered it necessary that the subjectshould 
be submitted to the consideration of Her Britannic Majesty’ s plead nna 
the earliest possible moment, in order to the prevention of any further and 
graver misunderstanding and the avoidance of any scrious interruption to an 
important industry, I was eaneo ir T af unwilling thatthe questions arising un- 
der the award and those provoked by the occurrencesin coat racagest 9 should 
be confused with each other, and Jeast of all would I have been willing that 
the simultaneous presentment of the views of this Government should be con- 
strued as indicating any desire on our part to connect the nena fg of these 
complaints with the satisfaction or abrogation of the Halifax award. 

Lalso deemed it not unadyisable in the interests of such a solution as I am 
sure is desired by the good sense and good temper of both Governments that 
time should be allowed for the ex! ent of the local irritation ea here 
and in Newfoundiand which these transactions seem to have excited, and that 
another fishing season should more clearly indicate whetherthe rights to which 
the citizens of the United States were entitled under the treaty were denied or 
diminished by the pretensions and acts of the colonial authorities or whether 
their infraction was accidental and temporary. As soon as the violence to 
which.citizens of the United States has been pee aes in Newfoundland was 
brought to the attention of this og nr I instructed you, on 2d 
1878, to represent the matter to Her nic jesty’s Government, and n 


such re ntation you were informed that a prompt investigation wo 
ordered for the Ji peng of that Government, 
On August 23, 187: 


Salisbury conveyed he? ee tobe pigment sib to your 
Government, the result of that investigation,in the shape ofa on abr Cap- 
tain Sulivan, of Her te ef 8 shi Si Sirius. In furnishing you w: Slile cepcek: 
Lord Salisbury, on bel: Her Britannic "s Government, said: 

“You will perceive that the report in question appears to demonstrate con- 
Clusively that the United States fishermen on this occasion had committed three 
distinct of the law, and that no oS used by the Newfound- 
land fishermen, except in the case of one vessel, w) nster refused to comply 
with the request which was made to him that oy ood de desist from fishing on 
Sunday in violation of the law of the colony and of the local custom, and who 
th the Newfoundland fishermen with n revolver, as detailed in para- 
ef eS Sand 6.of Captain Sulivan’s report,” 

The three breaches of the law thus reported by Captain Sulivan and assumed 
by Lord Salisb as conclusively established, were: 1. The use of seines and 
the use of them ata time Signe by colonial bg or 2. Fishing upon 
a day (Sunday) forbidden by the same local law; and 3. Barring fish in na 
tion of the same local tion. In addition Captain Sulivan reported that 
the United States fishermen were, contrary to,the terms of the treaty of Wash- 


ington— 

“Fishing illegally, interfering with the rights of British fishermen and their 
peaceable use of that part of the coast then occupied by them and of which they 
were actually in I TEES Rig Te seines and boats, their huts and gardens and 
land by Government being situated thereon.” 

Yours, containing this dispatch and the sooompying report, was received 
on 4th Sppiomber, 1878, and on the 28th of the same month you were instructed 
that it was impossible for this Government duly to appreciate the value of 
Captain Sulivan’s report, until it was permitted to see the testimony upon 
which the conclusions of that report professed to rest, And you were further 
directed to say that, putting aside for after examination the variations of ort 
it seemed to this Government that the assumption of the report was that the 
United States n were fish ing illegally, because their fishing was being 
conducted at a time and by methods forbidden by certain colonial statutes ; 
that the Janguage of Lord Salisbury, in communicating the report with his ap- 
proval, indicated the intention of oan Britannic Majesty's Government to main- 
tain the position, that the treaty privileges secured to United States fishermen 
by the treaty of 1871 site held held subject tos to such limitations as might be imposed 
upon their exercise pe paean and “that so grave a question, in its 
bearing upon the obl faren of Government under the treaty, makes = 
necessary that the President should ask from Her exty’s Government 
cape avowal or disavowal of the cancion ogee authority o cial legislation 

regulate the enjoyment by our people of the inshore fis ry, which seems to 
ba Tntimated, if not asserted, in Lord Salistury’s note.” 
* In reply to this communication, Lord Salisbury, 7th November, 1878, trans- 
oer SIE to you the depositions which accompanied Captain Sulivan’s report, and 


oe n pointing out that the American fishermen had broken the law withinthe 

torial limits of Her Majesty's domains, I had no intention of inferentially 

my i mn any principles of international law, and no advantage would, I 

wa pion by doing so to a ter extent than the facts in question ab- 

* + + Her Majesty's Government will readily it—what 

is, fe indesd. a coifevidemt—ihet British sovereignty, as r FO those waters, is 

limited in its scope by the engagements of the treaty of Washington, which can 
not be modified or affected by any municipal legislation.” 

Itis with the greatest pleasure that the United States Government receives 
this la as the frank disapproval” which it asked ‘‘of the paramount 
oe. provincial legislation to regulate the enjoyment by our people of 
the inshore 

as this —— language does,the only serious difficulty which 
threatened to embarrass this discussion, I am now at liberty to resume the con- 
sideration of these differences in the same spirit and with the same ho: 
fully and ween st expressed in the concluding paragraph of Lord Salis! 


“Tt is not expiciily stated in Mr. Evarts’s that he considers any re- 
cent acts. of the colonial legislature to be inconsistent with the rights acquired 
bythe United States under the treaty of Was But if that is the case, 
Her Majesty's Government will, in a friendly t,consider any representa- 
tions he may think it oe io to make upon the sul cot, with the hope of coming 


to a sati 
It is the purpose, therefore of the fog proses! resent dispatch to convey to you, in order 
they may be su itannic Majesty's Government, the con- 
clusions which cayenne iw the Government.of the United States as 


Before nee so, however, I deem it proper, in order to clear the argument of 
all unnecessary issues, to correct what I consider certain misa) ons of 
the views of this Government.contained in Lord Salish 


For such discretion, if exercised on one side, can hardly be refused 
onthe other. If any American saaieeamenad emiecy DOOS AAE AIAN P ia hO 
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believes to be contrary to treaty, a Newfoundland fisherman may violently 


. maintain it if he believes it to be in accordance with treaty.” 


His lordship can scarcely have intended this last proposition to be taken in 
its literal significance, An infraction of law aay be accom. ed by violence 
which affects the person or property of an individual, and that individual may 
be warranted in resisting such illegal violence, so far as it directly affects him, 
without reference to the relation of the act of violence to the law which it in- 
fringes, but simply as a forcible invasion of his rights of person or sropery- 
But that the infraction of a eral municipal law, with or without violence, 
can be corrected and punished by a mob, without official character or direction, 
and who assume both to interpret and administer the law in controversy, is a 
proposition which does not require the reply of elaborate argument between 
two avvernicante whose daily life depends upon the steady ys ¢ menses of the 
sound and safe principles of English jurisprudence. However this may be, the 
Let thea re of the United States can not for a moment admit that the conduct 
of the Un 


i 
By the 


bay himself, that— 


There is another eqn head Lord Salisbury’s dispatch to which I should call 
your attention, Lord mury says: 

“I hardly believe, however, that Mr, Evarts would in discussion adhere to 
the broad doctrine, which so; portion of his language would to con- 
vey, that no British authority has a right to pass any kind of laws binding 
Americans who are fishing in British waters; for if that contention be just the 
same disability applies a fortiori to any other powers, and the waters must be 
delivered over to saroi? 

I certainly can not l any language of mine in this correspondence which 
is capable of so extraordinary a construction. I have nowhere taken any posi- 
tion larger or broader than that which Lord Salisbury says: 

* Her Majesty’s Government will readily admit, what is, indeed, self-evident, 
that British sovereignty, as rds these waters, is limited in its scope by the 
engagements of the treaty of Washington, which can not be affected or modified 
by any municipal legislature.” ` 

I have never denied the full authority and jurisdiction, either of the imperial 
or colonial governinents, over their territorial waters, reai ha far as by treaty 
that authority and jurisdiction have been deliberately limited by snore FEE 
ments themselves. Under no claim or authority suggested or adv: by me 
could any other government demand exemption from the provisions of British 
or colonial law, unless inas eremnpuon was secured by treaty; and if these waters 
must be delivered over to anarchy, it will not be in consequence of any preten- 
sions of the United States Government, but because the British Government 
has, by its own treaties, to use Lord Salisbury’s phrase, limited the scope of 
British sovereignty. I am not aware of any such engagements with 
other powers, but if there are, it would be neither my privilege nor duty tocon- 
sider or criticise their consequences where the interests of the United States are 
not concerned. 

After careful comparison of all the depositions furnished to both govern- 
ments, the United States Government is of opinion that the following facts will 
not be disputed: 

1. That twenty-two vessels belonging to citizens of the United States, namely, 
Fred. P. Frye, Maryand M., Lizzie and Namari, Edward E. Webster, W. E. Mc- 
Donald, Crest of the Wave, F. A. Smith, Hereward, Moses Adams, Charles E. 
Warren. Moro Castle, Wildfire, Maud and Effie, Isaac Rich, Bunker Hill, Bo- 
nanza, H, M. Rogers, Moses Knowlton, John W. Bray, Maud B. Wetherell, New 
England, and Ontario, went from Gloucester,a town in husett«, United 
States, to Fortune Bay, in Newfoundland, in the winter of 1877-'78, for the pur- 

of procuring herring. 

2, That these vessels waited at Fortune Bay for several weeks (from about 
Itecember 15, 1877, to January 6, 1878), for the expected arrival of schools of her- 
ring in that harbor. 

3. That on Sunday, January 6, 1878, the herring entered the bay in great num- 
bers; and that four of the vessels sent their boats with seines to commence fish- 
ing operations, and the others were proceeding to follow. 

4. That the parties thus seining were compelled, by a large and violent mob 
of the inhabitants of Newfoundland, to take up their seines, discharge the fish 
already inclosed, aud abandon their fishery, and that in one case, at least, the 
seine was absolutely destroyed. 

5. That these seines were being used in the interest of all the United States 
vessels waiting for cargoes in the harbor, and that the catch undisturbed would 
have been sufficient to load all of them with profitable cargoes. The es 
quantity of fish in the harbor, and the fact that the United States vessels - 
mitted to fish would all have obtained full cargoes, is admitted in the British 


depositions. 

“Ifthe Americans had been allowed to secure all the peor in the bay for 
themselves, which they could have done that day, they would have filled all 
their vessels, and the neighboring fishermen would have lost all chance on the 
following week day. (Deposition of James Searwell.) 

“The Americans by hauling herring that day, when the Englishmen could 
not, were robbing them of their lawful and just chance of securing their share 
in them ; and further, had they secured all they had barred, they would, I be- 
lieve, have filled every vessel of theirs in the bay.” (Deposition of John Chutt.) 

See also affidavits of the United States captains. 

6. That in consequence of this violence all the vessels abandoned the fishing 
grounds, some without cargoes, some with very small cargoes, p from 
the natives, and their voyages were a loss to their owners. 

7. That the seining was conducted at a distance from any land or fishing priv- 
ilege or the occupation of any British subject. (Seo affidavits of Willard G. 
Rode, Charles Doyle, and Michael B. Murray.) 
of the United § 


8, tates vessels made any further attem to fish, 
but three or four which were delayed in the neighborhood small sup- 


plies of herring. (See British depositions of John Saunders and Silas Fud 
wherein is stated that the United States vessels only remained a few days, an 
thatafter Jan 6 no fish came into the harbor.) 

All the United States affidavits show that the United States vessels were afraid 
to use their seines after this, and that they left almost immediately, most of 
= anera aoe i ballast. SEE 

e provisions e treaty o: ngton (1571), by which the right to pros- 
ecute this fishery was ccoured: to the citizens of the United States, are vary tim 
ple and very explicit, 

The lan IAS OC ADO y ct Sot id geod ne i inne 

agreed by the high contracting parties that ition to the 
liberties secured to the United States fishermen by the convention between the 
United States and Great Britain, signed at London on the 20th da: 


of Octobe: 
1818, of taking, curing, and drvin fish on certain coasts of the Eritish North 
n 


XVIII to XXV of this treaty, inclusive, shall extend to the colony of Newk = 

land, so far as they are applicable.” : x ees 

AS XXVII, chapter 102, of the consolidated acts of Newfoundland, pro- 
es: 


“SEC. 1. That no 
a seine or other s 


ber and the Ist day of April, in any year, catch or take herring with seines of 
eee a foie oa Be: ek the 20th d f d 

“Src. ‘© person si b ween the lay of April and the 20th day of 
October, in any year, haul, catch, or take herring or other bait for ex: arap Sit 
Vans 1 = measured aas ap ia the water, of any en situated 

ween Chapeau Rouge and Point Emajer, near ¢ 

The act of 1876 provides that— à were 

“No person shall, between the hours of 12 o'clock on Saturday night and 12 
o’clock on Sunday night, haul or take any herring, caplin, or squid, with net, 
seine, bunts, or any such contrivance for the porpora of such hauling or taking.” 

It seemed scarcely necessary to do more than p the provisions of the treaty 
and the provisions of these laws in contrast, and apply the principle so pre- 
Sovereignty, as Fegarda Satis Unease wesern, D tuatbod fa eo KOTS totes anoterecenta 
sove as ose n its sco e ents 
of the treaty of Washington, which can not be modified s affected by any 
municipal | on.” For it will not be denied that the treaty privilege of 
“taking fish of every kind,exceptsh on the seacoast and shores, and in the 
bays, pabor pnd pooner of Newfoundland is both seriously *“ modified” and 
injuriously affected by municipal legislation, which closes such fishery abso- 
lutely for seven mon of the year, prescribes a special method of exercise, 
forbids exportation for five months, and, in certain localities, absolutely limits 
the 3-mile area, which it was the express pur, of the treaty to open. 

But this is notall. When the treaty of 1871 was negotiated, the British Gov- 
ernment contended that the privilege extended to United States fishermen of 
free fishing within the 3-mile territorial limit was so much more valuable than 
the equivalent offered in the treaty that a money compensation should be added 
to equalize the ex . The Halifax Commission was appointed for the spe- 
cial purpose of determining that compensation, and, in order todo so, instituted 
an exhaustive examination of the history and value of the colonial fisheries, in- 
cluding the herring fishery of Newfoundland. 

Before that commission, the United States Government contended that the 
frozen-herring fishery in Fortune Bay, Newfoundland, the very fishery now uns 
der discussion, was not a fishery, but a traffic; that the United States vessels 
which went there for herring aiwars took out trading permits from the United 
States custom-house, which no other fishermen did; that the herring were 
caught by the natives in their nets and sold to the vessels, the captains of which 
froze the herring after purchase, and transported them to market, and that con- 
sequently this was a trade, a commerce beneficial to the Newfoundlanders, and 
not to be debited to the United States account of advantages gained by the 


treaty. 

To this the British Government replied, that whatever the character of the 
business had been, the oy now gave the United States fishermen the right 
to catch as well as purchase herring; that the superior character of the United 
States vessels, the larger capacity and more efficient instrumentality of the 
seines used by the United States fishermen, together with their enterprise and 
energy, would all induce the United States fishermen to catch herring for them- 
selves, and thus the treaty pare certain privileges to the United States fisher- 
men, which inflicted upon the original proprietor a certain amount of loss and 
damage, from this dangerous competition, which, in justice to their interest 
required compensation. The exercise of these privileges, therefore, as state: 
in the British case, as evidenced in the British testimony, as maintained in the 
British argument, for which the British Government demanded and received 
compensation, is the British construction of the extent of the liberty to fish in 
common, guarantied by the treaty. 

Mr. Whiteway, then attorney-general of Newfoundland, and one of the British 
counsel before the commission, said in his argument: 

“And now one word with regard to the winter herring fishery in Fortune Bay. 
Itap that from forty to fifty United States vessels proceed there between the 
months of November and February, taking from thence cargoes of frozen her- 
ring of from 500 to 800 or 1,000 barrels. According to the evidence, these her- 
rings have hitherto generally been obtained by purchase. Itis hardly possible, 
then, to conceive that the Americans will continue to buy, possessing as they 
now do the right to catch.” 

The British case states the argument as to the Newfoundland fisheries in the 


following language: 
“It is asserted on the part of Her Majesty’s Government that the actual use 
which may be made of this privilege at the present moment is not so much in 


question as the actual value of it to those who may, if they will, use it. Itis 
possible, and even probable, that the United States ermen may at any mo- 
mentavail themselves of the privilege of fishing in Newfoundland inshore waters 
toa much larger extent than they do at present; but even if they should notdo 
so, it would not relieve them from the obligation of making the just payment 
for a right which they have acquired subject to the condition of making that 
payment. The case may be not inaptly illustrated by the somewhat analogous 
one of a tenancy of shooting or fishing privileges; it is not because the tenant 
fails to exercise the sigue which he has acquired by, virtue of his lease that the 
proprietor should be debarred from the recovery of his rent. 

‘There is a marked contrast to the advantage of the United States citizens 
between the privil of access to fisheries the most valuable and productive 
in the world and the n right accorded to the inhabitants of Newfoundland, 
of ragina in the exhausted and preoccupied waters of the United Slates, north 
of the thirty-ninth parallel of north latitude, in which there is no field for lucra- 
tive operations, even if British su! desired to resort to them; and there 
are strong grounds for believing that year by year, as United States fishermen 
resort peers numbers to the coasts of Newfoundland forthe purpose of pro- 
curing and supplies, they will become more intimately acquainted with 


1888. 


the resources of the inshore fisheries and their unlimited capacity for extension 
and development. As a matter of fact United States vessels have, since the 
Washington treaty came into operation, been PUST e in these fish- 
eries, and it is but reasonable to anticipate that ás the advantages to be derived 
from them become more widely known larger numbers of United States fish- 
ermen will engage in them, 

“A participation by fishermen of the United States in the freedom of these 
waters must, notwithstanding their wonderfully reproductive capacity, tell ma- 
terially on the local catch, and while affording to the United States fishermen 
a profitable employment, must seriously interfere with local success. The ex- 
tra amount of bait also which is required for the ip of the United States 
demand for the bank fishery must have the effect of diminishing the supply of 
cod for the inshores, as it is well known that the presence of that fish is caused 
by the attraction offered by a large quantity of bait fishes, and as this quantity 

minishes the cod will resort in fewer numbers to the coast. 

“The effect of this diminution may not in all probability be apparent for 
some years to come, and whilst United States fishermen will have the liberty 
of enjoying the fisheries for several years in their present teeming and remnu- 
nerative state, the effects of overfishing may, after their right to participate in 
them has lapsed, become seriously prejudicial to the interests of the local fish- 
ermen. 


“II. The privilege of procuring bait ~~ supplies, refitting, drying, transshipping, 
ele. 


“Apart from the immense value to United States fishermen of participation 
in the Newfoundland inshore fisheries must be estimated the important priv- 
ilege of procuring bait for the prosecution of the bank and deep-sea fisheries, 
which are capable of unlimited expansion. With Newfoundland as a basis of 
operations, the right of procuring bait, refitting their vessels, oe and curing 
fisb, procuring ice in abundance for the preservation of bait, liberty of trans- 
Aaipping their cargoes, etec., an almost continuous prosecution of the bank fish- 
ery is secured to them, By means of these advantages United States fishermen 
have acquired by the treaty of Washington all the requisite facilities for increas- 
ing their fishing operations to such an extent as to enable them to supply the 
demand for fish food in the United States markets, and largely to furnish the 
other fish markets of the world, and thereby exercise a competition which must 
inevitably prejudice Newfoundland exporters, 

“Tt must be remembered, in contrast with the foregoing, that United States 
fishing craft, before the conclusion of the treaty of Washington, could only avail 
themselves of the coast of Newfoundland for obtaining a supply of wood and 
water, for shelter, and for necessary repairs in case of accident, and for no other 
purpose whatever, They therefore prosecuted the bank fishery under great 
disadvan „notwithstanding which, owing tothe failure of the United States 
local fisheries, and the consequent necessity oponas new fishing grounds, 
the bank fisheries have developed into a lucrative source of employment to the 
fishermen of the United States. 

“That this position is appreciated by those actively engaged in the bank fishery 
is attested by the statement of competent witnesses, whose evidence will be laid 
before the commission: ” 

And in the reply of the British Government, referring to the same Newfound- 
land fisheries, is the following declaration : 

“As regards the herring fishery on the coast of Newfoundland, it is availed 
of to a considerable extent by the United States fishermen, and evidence will 
be adducted of large exportations by them in American vessels, Taies 
gonr Fortune Bay and the neighborhood, both to European and their own 
markets, 

“The presence of United States fishermen upon the coast of Newfoundland, 
so far from being an adyan a8 is assumed in the answer, operates most 

rejudicially to Newfoundlan hermen. Bait is not thrown overboard to at- 
i ah the fish, as asserted, but the United States bank fishing vessels, visiting 
the coastin such large numbers as they do for the purpose of obtaining bait, 
sweep the coast, creeks, and inlets, thereby diminishing the supply of bait for 
local catch and scaring it from the grounds; where it would otherwise be an at- 
traction for cod,” 

In support of these views, the most abundant testimony was produced by the 
British Government showing the extent of the United States herring fishery, 
the character and construction of the seines used, the time when the vessels 
came and left, and the employment of the native fishermen by the United States 
vessels, And it follows unanswerably that upon the existence of that fishery 
between the months of October and April (the very time prohibited by the co- 
lonial law), and upon the use of just such seines as were used by complain- 
ants in this case (the very seines forbidden by (he colonial law), and because the 
increasing direct fishery of the United States vessels was interfering with na- 
tive methods and native profits, the British Government demanded and re- 
ceived compensation for the damages thus alleged to proceed from “the liberty 
to take fish of every kind” ios i by the treaty. 

This Government can not anticipate that the British Government will now 
contend that the time and method for which it asked and received compensa- 
tion are forbidden by the terms of the very treaty under which it made the 
claim and received the paraa Indeed, the language of Lord Salisbury jus- 
tifies the Government of the United States in drawing the conclusion that be- 
tween itself and Her Britannic Majesty’s Government there is no substantial 
difference in the construction of the privil of the treaty of 1871, artd that in 
the future the colonial regulation of the fisheries with which, as far as their 
own interests are concerned, we have neither right nor desire to intermeddle. 
will not be allowed to modify or affect the rights which have been guarantied 
to citizens of the United States. 

You will therefore say to Lord Salisbury that the Government of the United 
States considers the en; ments of the treaty of 1871 contravened by the local 
legislation of Newfoundland, by the prohibition of the use of seines, by the 
closing of the fishery with seines between October and April, by the forbidding 
of fishing for the purpose of exportation between ber and apan by the 
proh:bition to fish on Sunday, by the allowance of nets of only a spec ed mesh, 
and by the limitation of the area of fishing between Cape Ray and Cape Cha- 
peau Rouge. Of course this is only upon the supposition that such laws are 
conside as applying to United States fishermen, As local regulations for 
native fishermen we haye no concern with them. The contravention consists 
in excluding United States fishermen daring the very times in which they have 

en to pursue this industry, and forbidding the methods by which alone 
it can be properly ed on. 

The exclusion of the time from October to April covers the only season in 
which frozen herring can be procured, while the pronao of the seines would 
interfere with the vessels, who, occupied in cod-tishing during the summer, go 
to Fortune Bay in the winter, and would consequently haye to make a com- 
plete change in their sening, gear, or depend entirely upon purchase from the 
natives for their supply, The prohibition of work on Sunday is im ible 
under the conditions of the fishery. The vessels must be at Fortune Bay at a 
certain time, and leave for market at a certain time. The entrance of the 
schools of herring ts uncertain, and the time they stay equally so. Whenever 
they come they must be caught, and the evidence in this very case shows that 
after Sunday, the 6th of January, there was no other influx of these fish, and that 
prohibition on that day would have been equivalent to shutting out the fisher- 
men for the season. 

If I am correctin the views chopra y nina it follows that the United States 
Government must consider the United States fishermen as engaged in a lawful 


industry, from which they were driven by lawless violence at great loss and 
damage to them ; and that as this was in violation of rights guarantied by the 


treaty of Washington, between Great Britain and the United States, they have 
reasonable ground to expect at the hands of Her Britannic Majesty's Govern~ 
ment proper compensation for the loss they haye sustained. The United States 
Government, of course, desires to avoid an exaggerated estimate of the loss 
which has been actually sustained, but thinks you will find the elements for a 
fair calculation in the sworn statement of the owners, copies of which are here- 
with sent. Youwill find in the printed pamphlet which accompanies this, and 
which is the statement submitted to this De: ent on behalf of twenty of the 
vessels, the expense of euch vessel in preparation for the fishery and her esti- 
mated loss and damage. 

The same statement with regard to the two vessels New Englandand Ontario, 
not included in this list of twenty, you will find attached hereto, thus making 
a complete statement forthe twenty-two vessels which were in Fortune Bay on 
the 6th of January, 1878, and the Government of the United States sees no reason 
to doubt the accuracy of these estimates. I find upon examining the testimony 
of one of the most intelligent of the Newfoundland witnesses called before the 
Halifax Commission by the British Government, Judge Bennett, formerly 

ker of the colonial house, and himself largely interested in the business, 
that he estimates the Fortune Bay business in frozen herring, in the former 
years of purchase, at 20,000 to 25,000 barrels for the season and that it was in- 
creasing, and this is confirmed by others, 

The evidence in this case shows that the catch which the United States fish- 
ing fleet had on this occasion actually realized was exce; nally large and 
would haye supplied profitable cargoes for all of them. When to this is added 
the fact that the whole winter was lost and these vessels compelled to return 
home in ballast; that this violence had such an effect on this special fishery 
in the winter of 1-78-'79 it has been almost entirely abandoned, and the former 
fleet of twenty-six vessels had been reduced to eight, none of whom went pro- 
vided with seines, but were compelled to purchase their fish of the inhabitants 
of Newfoundland, the United States Government is of opinion that $105,305.02 
may be presented as an estimate of the loss as claimed, and you will consider 
that amount as being what this Government will regard as adequate compen- 
sation for loss and damage. 

In conclusion, I would not be doing justice to the wishes and opinions of the 
United States Government if I did not mapia its profound regret at the ap- 

rent conflict of interests which the exercise of its treaty privileges ap to 

ave develo; There is no intention on the part of this Government that 
these privileges should be abused and no desire that their full and free enjoy- 
ment should harm the colonial tishermen. While the differing interests and 
methods of the shore fishery and the vessel fishery make it impossible that the 
ulation of the one should be entirely given to the other, yet if the mutual 
obligations of the treaty of 1871 are to be maintained the United States Govern- 
ment would gladly co-operate with the Government of Her Britannic Majesty 
in any effort to make those regulations a matter of reciprocal convenience and 
right; a means of preserving the fisheries a?their highest point of production 
and of conciliating a community of interest by a just proportion of advantages 

and profits, A 

I am, ete., 
WM. M. EVARTS, 
[Onclosure 1, with No. 170.] 


The Marquis of Salisbury to Mr. Hoppin. 


FOREIGN OFFICE, April 3, 1880, 


Sır: In the note which I had the honor to address to you on the 12th of Febru- 
ary I explained the reason why a certain time has contigs oust Recor paea before 
Her Majesty’s Government were in a position to reply to Mr. ‘s notes of 
the 13th of August last, in which he preferred, on the part of your Government, 
a claim for $105,305.02, as compensation to some United States fishermen, on ac- 
count of losses stated to have been sustained by them through certain occur- 
rences which took poe egies Fortune Bay, Newfoundland, on the 6th of January, 
1878. The delay which has arisen has been occasioned by the necessity of in- 
stituting a very careful inquiry into the circumstances of the case, to which, in 
all its bearings, Her Majesty’s Government were anxious to give the fullest con- 
sideration before coming toa decision. Her Majesty’s Government having now 
completed that inquiry, so far as lies within their power, I beg leave to uest 
you to be so good as to communicate to your Government the following 
vations on the case. 

In considering whether compensation can properly be demanded and paid in 
this case, must be had to the facts as established, and to the intent and 
effect of the articles of the treaty of Washington and the convention of 1818 
which are applicable to those facts. 

* * * * e 

I have the honor to inclese a copy of an act 
of Newfoundland, on the 27th March, 1862, for the protection of the herring and 
salmon fisheries on the coast,and a copy of cap. 102 of the consolidated statutes 
of Newfoundland, passed in 1872. The first section of the act of 1862, prohibited 
the taking of herrings with a seine between the 20th day of October and the 
12th day of April, and, further, poner the use of seines at any time for the 
pur of barring herrings. These regulations, which were in force at the date 
of the treaty of Washington, were not abolished, but confirmed by the subse- 
quent statutes, and are binding under the treaty upon the citizens of the United 
States in common with British subjects. 

The United States fishermen, therefore, in landing for the purpose of fishing 
at Tickle Beach, in using a seine ata prohibited time, and in barring herrings 
with seines from the shore exceeded their treaty privileges, and were engaged 
in unlawful acts, a , 

Her Majesty’s Government have no wish to insist on any illiberal construc- 
tion of the language of the treaty, and would not consider it ni to make 
any formal aad mgd on the subject of a casual infringement of the letter of its 
stipulations which did not involve any substantial detriment to British inter- 
ests and to the fishery in Foce 

An excess on the part of the United States fishermen of the precise limits of 
the rights secured to them might proceed as much from ignorance as from wil- 
fulness; but the present claim for compensation is based on losses resulting 
from a collision which was the direct consequence of such excess, and Her 
Majesty’s Government feel bound to point to the fact that the United States 
fishermen were the first and real cause of the mischief, by overstepping the 
limits of the privileges secured to them in a manner gravely prejudicial to the 
rights of other fishermen. 

‘or the reasons above stated, Her Majesty's Government are of the opinion 
that, under the circumstances of the case as at present within their knowledge, 
the claim advanced by the United States fishermen for compensation on ac- 
count of the losses stated to have been sustained by them on the occasion in 
question is one which should not be entertained. 

Mr. Evarts will not require to be assured that Her Majesty's Government, 
while unable to admit the contention of the United States Government on the 
present occasion, are fully sensible of the evils arising from any difference of 
opinion between the two governments in regard to the fishery rights of their 
ue subjects. They have always admitted the incompetence of the colo- 
nial or the imperial legislature to limit by subsequent legistation the advan- 
ta; secured by treaty to the subjects of another power. If it should be the 
opinion of the Government of the United States that any act of the colonial 


* * 
by the colonial legislature 
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legislature ete Rene in date to the treaty of Washi has trenched upon 
the rights enjoyed by the citizens of the United States in virtue of that instru- 
ment, Her Majesty's Government will consider any communication addressed 
to them in that view with acordial and anxious desire to remove all just grounds 


of opes 
I bave, etc., 
‘SALISBURY. 


Mr. FRYE. Will the Senator yield to me a moment? 

Mr. EVARTS. Yes, sir. 

Mr. FRYE. It is exceedingly hot, and the Senator has been talking 
now certainly over two hours. 

Mr. EVARTS. Three hours. 

Mr. FRYE. I would liketoask the Senatorfrom New York whether 
he would not rather continue on another day. 

Mr. EVARTS. I have perhaps gone as far as I feel able to-day. 

Mr. MORGAN. Will the Senator from New York allow me to ask 
him a question? 
yield PRESIDENT pro tempore. Does the Senator from New York 

eld? 

Mr. EVARTS. Certainly. 

Mr. MORGAN. Does the Senator from New York think that we 
were worried into the treaty of 1871 and teased into it, as he says we 
were into the treaty of 1854? 

Mr. EVARTS. I was just entering on that. It had just come to 
my lips. 

Mr. FRYE. I move that the Senate do now proceed to the con- 
sideration of ordinary legislative business. 

The motion was agreed to; and the Senate resumed the consideration 
of legislative business. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that he had been directed to return to the Senate the 
bill (S. 182) to provide for the purchase of a site and the erection of a 
ene thereon at Omaha, Nebr., and the conference report on 
said 

The message also announced that the House had disagreed to the 
amendment of the Senate to the amendment of the House to the bill 
(8. 1701) authorizing the construction of a high wagon-bridge across the 
Missouri River at or near Sioux City, Iowa; further insisted on its 
amendment to the bill; asked a conference with the Senate on the dis- 
agreeing votes of the two Houses thereon, and had appointed Mr. Crisp, 
Mr. ANDERSON, of Iowa, and Mr. PHELAN managers at the conference 
on the part-of the House. 

ADMISSION OF WASHINGTON. 

The PRESIDENT pro tempore. The Senate, as in Committee of the 
Whole, resumes the consideration of-the unfinished business, being the 
bill (5. 12) to provide for the formation and admission into the Union 
of the State of Washington, and for other purposes. 

Mr. EDMUNDS. Mr. President, the heat is so intense and the at- 
mosphere so oppressive that I think we shall do the public more good 
by adjourning than by going on with that bill now, and I therefore 
move that the Senate adjourn. 

Mr. MORGAN. I desire to ask the Senator from Vermont to with- 
draw that motion for a moment in order that we may have a brief ex- 
ecutive session. 

Mr. EDMUNDS. I withdraw it for that purpose. 

PUBLIC BUILDING AT OMAHA, 


Mr. MANDERSON. I ask the Chair to place before the Senate a 
bill received from the House of Representatives on which a conference 
is desired, being a bill for a public building at Omaha. 

The PRESIDENT pro tempore laid before the Senate the action of 
the House of tatives further insisting upon itsamendments to 
the bill (S. 182) to provide for the purchase of a site and the erection 
of a public building thereon at Omaha, Nebr., and asking a further con- 
ference with the Senate on the disagreeing votes of the two Houses 


thereon. 

Mr. MANDERSON. In the absence of the Senator from Wisconsin 
[Mr. Spooner], who has that bill in charge, and for him, I move that 
the Senateinsist upon its disagreement to the amendments of the House 
to the bill and that another conference be appointed. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was authorized to 
appoint the conferees on the part of the Senate; and Mr. SPOONER, Mr. 
Quay, and Mr. Vest were appointed. 

MISSOURI RIVER BRIDGE AT SIOUX CITY, IOWA. 

The President pro tempore laid before the Senate the action of the 
House of Representatives di ing to the amendments of the Senate 
to the amendment of the House to the bill (S. 1701) authorizing the 
construction of a high wagon bridge across the Missouri River, at or 
near Sioux City, Iowa, further insisting on its amendment to the bill, 
and asking a conference with the Senate on the disagreeing votes of the 
two Houses thereon. 

Mr. WILSON, of Iowa. I know itis the purpose of the Senator from 
Missouri [Mr. Vest] to move insistance on the Senate amendments. 

The PRESIDENT pro tempore. The Senator from Missouri so noti- 
fied the Chair. 


Mr. WILSON, of Iowa. I make that motion. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was authorized to 
appoint the conferees on the part of the Senate, and Mr. Vest, Mr. 
SAWYER, and Mr. WILSON of lowa were appointed. 

AMENDMENT TO GENERAL DEFICIENCY BILL, 

Mr. VANCE submitted an amendment intended to be proposed by 
him to the general deficiency appropriation bill; which was referred 
to the Committee on Appropriations, and ordered to be printed. 

EXECUTIVE SESSION. > 

Mr. MORGAN. I move that the Senate proceed to the consider- 
ation of executive business, 

The motion was agreed to; and the Senate proceeded to the consider- 
ation of executive business. After five minutes spent in executive 
session the doors were reopened, and (at 3 o’clock and 7 minutes p. m.) 
the Senate adjourned until to-morrow, Thursday, August 9, 1888, at 
11 o’clock a. m, 


NOMINATIONS. 
Executive nominations received by the Senate August 8, 1888, 
POSTMASTERS, 

Jesse L. Cravens, to be postmaster at Fayetteville, in the county of 
Washington and State of Arkansas, in the place of Jesse L. Cravens, 
whose commission expired June 26, 1888. 

Mary E. Winfield, to be postmaster at Forrest City, in the county 
of St. Francis and State of Arkansas, the appointment of a postmaster. 
for the said office having, by law, become vested in the President on 
and after April 1, 1888, 

Henry Jayne, to be postmaster at Taylorville, in the county of 
Christian and Stute of Illinois, in the place of Charles V. Rockwell, 
deceased. 


Philip Heinkel, to be postmaster at Sheldon, in the county of O’Brien 
and State of Iowa, in place of Jeremiah J. wer, resigned. 

John W. Beatty, to be postmaster at Mexico, in the county of Au- 
drain and State of Missouri, in the place of Daniel D. Woodward, re- 
signed. . 

Frank P. Thompson, to be postmaster at Cloquet, in the county of 
Carlton and State of Minnesota, the appointment of a postmaster for 
the said office having, by law, become vested in the President on and 
after July 1, 1888. 

Thomas , to be postmaster at Provo City, in county of Utah 
and Territory of Utah, in the place of James G. Kenney, resigned. 

CHIEF OF THE BUREAU OF EQUIPMENT AND RECRUITING. 

Capt. Winfield Scott Schley, a resident of Maryland, to be Chief of 
the Bureau of Equipment and Recruiting in the Department of the 
Navy, with the relative rank of commodore, from the Gth of Septem- 
ber, 1888. 

: ASSISTANT SURGEONS IN THE NAVY. 

William Ford Arnold, a resident of Tennessee, and George Augustus 
Lung, a resident of New York, to be assistant surgeons in the Navy, 
to fill vacancies existing in that grade. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, August 8, 1888. 


The House met at 12 0’clock m. Prayer by the Chaplain, Rev. W. 
H. MILBURN, D. D. = 

The Journal of the proceedings of yesterday was read and approved. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was as follows: 

To Mr. GALLINGER, until September 15, on account of important 
business, 

To Mr. HALL, for four days, on account of the death of a friend. 

To Mr. StocKDALE, indefinitely, on account of sickness. 


WILLIAM L. BRADFORD. 

The SPEAKER laid before the House the bill (S. 3178) to remove the 
political disabilities of William L. Bradford; which was read twice, 
and referred to the Committee on the Judiciary. 

ENROLLED BILLS SIGNED. 


Mr. FISHER, from the Committee on Enrolled Bills, reported that 
they had examined and found duly enrolled bills of the following 
‘titles ; when the Speaker signed ‘the same: 

A bill (H. R. 5067) establishing additional aids to navigation at the 
mouth of the Mississippi River; and 

A bill (H. R. 1508) for the relief of certain appointed of enlisted men 
of the Navy and Marine Corps from the charge of desertion. 


ORDER OF BUSINESS. 
Mr. OUTHWAITE. Irise to a parliamentary inquiry. 
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The SPEAKER. The gentleman will state it. 

Mr. OUTHWAITE. The House last evening was considering Sen- 
ate bill 2182, and the previous question on the third reading of the bill 
having been ordered, the vote taken on the third reading of the bill 
showed no quorum present. My question is whether that bill does 
not at this time have the right of way as against other business? 

The SPEAKER. It does not, under the practice of the Honse. 
The practice has always been that when the previous question has 
been ordered upon the passage of a bill and there has been an adjourn- 
ment before taking the vote, the bill comes up for consideration im- 
mediately after the reading of the Journal on the next morning; but 
the practice has never extended beyond that point, and where the pre- 
vious question is ordered merely upon ordering a bill to be engrossed 
~ and read a third time and the House adjourns, the bill takes its place 
as unfinished business in the class of business to which it belongs. 

Mr. BURNES, I demand the regular order. 

Mr. BURROWS. L[ask my friend to withdraw that for a moment. 

Mr. TOWNSHEND. What is the regular order ? 

The SPEAKER. The regular order is the call of committees for 


reports. 
Mr. TOWNSHEND. Can not we dispense with the call of commit- 
tees for reports this morning ? 


The SPEAKER. The gentleman from Missouri [Mr. Burnes] de- 
mands the r order, 

Mr. TOWNSHEND. Iask unanimous consent to dispense with the 
call of committees, and that gentlemen having reports to present may 
have leave to file them with the Clerk. 

Mr. BURNES. In consequence of serions illness in the family of 
the gentleman from Michigan [Mr. Burrows], I withdraw at his re- 
quest the demand for the regular order. 

Mr. BURROWS, I ask unanimous consent that the Committee of 
the Whole be discharged from the further consideration of the bill (H. 
R. 7595) for the erection of a public buildingat the city of Kalamazoo, 
Mich. 

The SPEAKER. The bill will be read, after which the Chair will 
ask for objections. 

The bill was read. 

The SPEAKER. Is there objection to the request of the gentleman 
from Michigan [Mr. Burrows]? 

Mr. OATES. I object. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. McCook, its Secretary, announced 
that the Senate had passed without amendment House bills of the fol- 
lowing titles: : 

A bill (H. R. 422) for the relief of William Gray; 

A bill (H. R. 610) for the relief of William Lavery; 

A bill (H. R. 2088) for the relief of W. S. Carpenter; and 

A bill (H. R. 6233) for the relief of Jesse Coe. 

The message also announced that the Senate had passed with amend- 
ments House bills of the following titles; requested a conference with 
the House on said bills and amendments, and had appointed on the 
part of the Senate conferees as indicated, respectively: 

A bill (H. R. 8962) for the relief of Anthony L. Woodson—conferees, 
Mr. Spooner, Mr. MTTCHELL, and Mr. JONES. 

A bill (H. R. 9396) for the relief of General William F. Smith— 
conferees, Mr. MANDERSON, Mr. CAMERON, and Mr, CocKRELL. 

The also announced that the Senate had passed joint reso-. 
lution and bills of the following titles; in which the concurrence of the 
House was requested: 

Joint resolution (S. R. 56) granting permission to officers and en- 
listed men of the Army of the United States, members of the Society of 
the Cincinnati, the Aztec Society, the National Association of Veterans 
of the Mexican War, the Military Order of the Loyal Legion of the 
United States, and the Grand Army of the Republic to wear the badges 
adopted by those arders; 

A bill (5. 2802) to fix the number of unbound and bound Journals 
of the Senate and House of Representatives, and to provide for their 
distribution; s 

A bill (S; 3162) providing for the printing of Government publics- 
tions upon private orders; - 

A bill (S. 3163) to provide for the erection of a public building for 
the use and accommodation of the post-office at Mammoth Hot Springs, 
in the Yellowstone National Park; 

A bill (S. 3181) to remove the political disabilities of Julian Myers; 


and 
A bill (S. 3196) for the relief of Joseph G. Swank. 
ORDER OF BUSINESS. 


Several members addressed the Chair. 
Mr. BURNES, I now demand the regular order. 
EXPENSES OF “'TRUST’’ INVESTIGATION. 
Mr. SHAW. I rise to submit a privileged report from the Commit- 
tee on Accounts. 


The Clerk read as follows: 
HoUsE OF REPRESENTATIVES, July 30, 1888. 
Mr. Bacon submitted the following resolution; which was referred to the 
Committee on Accounts: - s 


“ Resolved, That a sum not to exceed $5,000 shall be immediately available and 


payable out of the contingent fund of the House on order of the 


and 
one member of the Committee on Manufactures of the House, in sums not ex- 


ceeding $1,000 at one time, to meet the expenses of said committee in further 
continuing the inquiry and investigation ordered by resolution of this House 
pee sea January 25, 1888, and heretofore ordered to be continued after the close 
of the present session, and that vouchers for any such expenditures shall be al- 
ways certified to by the chairman and one member of the committee.” 

The Committee on Accounts to whom was referred the accompanying resolu- 
tion concerning an appropriation out of the contingent fund of House to 
meet the expenses of the Committee on Manu res in continuing the inquiry 
and investigation ordered by resolution of the House adopted Januarv 25, 1888, 
and heretofore ordered to be continued, have considered the same and recom- 
mend its adoption. 

Mr. HOLMAN. I hope it will be stated how much money has al- 
ready been assigned for the use of this committee and how much has 
been expended. 

Mr. SHAW. Mr. Speaker, the committee has already had $5,000 
placed at its disposal. How much of it has been expended I am un- 
able to say. The committee has asked for more money, and the pre- 
sumption is that the sum already appropriated has been exhausted. 

Mr. HOLMAN. Has the committee been sitting elsewhere than at 
the Capitol, or here alone? 

Mr. SHAW. I presume the chairman of the committee Ses Ba- 
cox] or the gentleman from Arkansas [Mr. BRECKINRIDGE] can an- 
swer that question. 

Mr. BRECKINRIDGE, of Arkansas. Mr. Speaker, the chairman of 
the committee is now ill and at his home, but I am familiar with the 
proceedings of the committee. The committee has been making in- 
quiry with regard to a very extensive subject, which has occasioned 
the summoning of numerous witnesses, many of them froma distance. 
The amount which was at the di of the committee for this pur- 
pose was only $5,000, and it has been substantially exhausted in these 
necessary inquiries. I think that in one or two cases the inquiries 
have run over more ground than may really have been necessary, but 
those are minor incidents which can not always be foreseen. Thereis 
no doubt in the mind of any member of the committee on either side 
of the House that the inquiry is a very important one; that it is far 
more extensive, and consequently more expensive, than any person who 
has never had occasion to give special attention to the subject would 
suppose; that the inquiry is of vital importance to the people of the 
country, and that to prosecute it to a proper conclusion an increase of 
the fund is indispensable. 

Now, I believe that in an inquiry of this character, where the ex- 
penses can not be accurately foreseen, but where they are as nothing 
compared with the importance of the subject under consideration, and 
where these expenditures are beyond all question in the hands of judi- 
cions members of the House, there should be no arbitrary limit upon 
such moderate sums as are needed to secure the amplest information. 

Mr. HOLMAN. I would be glad if my friend from Arkansas would 
give some idea as to the manner of the expenditure of this money; in 
what way it has been disbursed, whether for witness fees or how? 

Mr. BRECKINRIDGE, of Arkansas. It has been expended princi- 
pally in the payment of witness fees. There will be an expenditure 
for the employment of counsel in one important and very difficult case, 
the Standard Oil case. 

Mr. HOLMAN. Employment of attorneys? 

Mr. BRECKINRIDGE; of Arkansas. Of counsel once, and then 
only one attorney, and in the Standard Oil case, was employed by the 
committee; that being a case, I will state to my friend from Indiana, of 
great complication, much more than the time would permit me now 
to explain to the House. The testimony has already been printed to 
the extent of a limited edition; and the type is up to fill the larger 
order of the House. 

Mr. GROSVENOR. I rise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. GROSVENOR. I would like to know what is pending before 
the House. Up to this time we have been unable on this side to learn 
what is pending before the House, or the subject-matter of the remarks 
of the gentleman from Arkansas, who seems to be occupying the floor. 

The SPEAKER. The Chair has been endeavoring to secure order 
upon the floor. 

Mr. GROSVENOR. Will the Chair be kind enough to inform us 
what is pending before the House? 

The SPEAKER. The gentleman from Maryland [Mr. Saw] has 
submitted a report from the Committee on Accounts proposing an in- 
crease of the allowance for expenditures to the Committee on Manu- 
factures, engaged in the subject of investigating certain trusts. The 
chairman of the Committee on Manufactures is not present, and the 
gentleman from Arkansas is explaining to the House the reason for this 
proposed increase. 

Mr. BRECKINRIDGE, of Arkansas, The testimony taken in regard 
to the Standard Oil trust covers within a few pages of 1,000 pages, and 
it was not deemed possible for the committee to make that thorough 
and painstaking inquiry into the intricacies of this particular trust 
without the aid, not simply of counsel, but of selected counsel that had 
had occasion heretofore to follow it through all of its various ramifica- 
tions. With that single exception the expenditures on the part of the 
committee, so far as I am acquainted swith then ent while I am not 
chairman of the committee I think I know what has been done in that 
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regard—have been solely in the payment of expenses and fees of wit- 
nesses; and I will state to the House that so far as the counsel to whom 
I have just referred is concerned, his fee is left solely to the discretion 
of the committee, and the House need not have any doubt or hesitation 
on that score. 

Mr. HOLMAN. Has the fee been fixed? 

Mr. BRECKINRIDGE, of Arkansas. It has not been fixed by the 
committee that I know of. The chairman is at present unable to be 
here, and J, as a member of the committee, am only able to give such 
information as is within my own personal knowledge, which is doubt- 
less not so complete in details as might have been afforded to the 
House if the chairman of the committee himself were able to be 


present. 

Mr. BREWER. I would like to ask the gentleman from Arkansas, 
with his permission, if the committee has taken any testimony regard- 
ing the sugar trust? 

Mr. BRECKINRIDGE, of Arkansas. Yes, sir; I will state in reply 
to thegentleman from Michigan that extensive testimony has been taken 
in this regard, and, in the opinion of the committee, it has been cov- 
ered adequately The committee has made a preliminary report to the 
House conveying the information obtained so far upon that and other 

-subjects. That document will be subject to the order of the members 
of the House, I suppose, in a few days, as soon as the printing can be 
done. I will state further to the gentleman that if he or any other 
member desires for immediate use a printed copy of the testimony 
taken so far, there are a few copies, some fifty or sixty in all, in the com- 
mittee-room, but of course not enough for general distribution. 

Mr. BREWER. Has not the committee proceeded far enough so as 
to present some bill to the House to meet this question of trusts? 

Mr. BRECKINRIDGE, of Arkansas. I do not think so, and I will 
supplement that opinion by this statement: That trusts are of varions 
characters. There are such trusts, for instance, as the Standard Oil 
trust, which is in no wise affected by foreign competition, or need not 
be. There are such trusts as the sugar trust that exist wholly under 
what we know as our protective system of taxation; and there is fur- 
ther such a trust as the whisky trust that is popularly supposed to ex- 
ist under the internal-revenue system of taxation. The committee has 
made inquiry into the Standard Oil and sugar trusts, two very exten- 
sive inquiries, and on yesterday the committee concluded what I con- 
sider the final examination into the question of the whisky trust. 
That testimony has yet to be printed, and until it has all been obtained, 
and perhaps also until the additional subject of these commercial com- 
binations known as ‘‘dealing in futures” and matters of that charac- 
ter, until these have been gone over it may be impossible for the com- 
mittee to make a report in as comprehensive a way as any gentleman 
who has served in connection with the subject will consent that the re- 
port ought to be made. 

Mr. BREWER. I will ask the gentleman if he will not yield to me 
for three minutes to have read a letter in regard to the sugar trust, 
which I desire to have laid before the House at this time? 

Mr. BRECKINRIDGE, of Arkansas. I will yield that time to the 
gentleman with pleasure. 

Mr. BREWER. I ask to have this letter read. 

The Clerk read as follows: 3 

LaxsıxG, MıcH., August 4, 1888. 


Dear SR: As that great ‘‘octopus,” the sugar trust, has advanced price of 
sugar in the past six months more than 33 per cent., would not Congress be 
warranted in passing a bill for the relief of the people, allowing sugar to come 
in duty free for sixty or ninety days? Certainly this or something else should 
be done by Congress to relieve the masses as well as the manufacturers in this 
country. We have a small institution here making condensed milk. Ten 
months ago we were paying 5} to Philadelphia and New York refineries for 
Crown A granulated sugar delivered here. Now they arecharging us 8} forthe 
same article, and as our trade is largely with South America, China, Mexico, and 
the East and West Indies, we are n ly competitors of the Swiss and En- 
glish manufacturers, who are buying sugar at the oldrates. The tax now put 
upon us amounts to over $100 per day, which makes it very difficult for us to 
continue in ess. Of course Congress should take no action looking to our 
relief; but if the effect is as above on a little concern like ours, what must it be 
upon the masses, none of whom can get along without sugar. We are 
paying tle farmers in this country more than twice the amount they ever re- 
por dass Fore hs for milk, our price this year being equivalent to wheat at,at least, 
rtant for us but for the farming community 
depending upon usfor a market that we should continue the business. But we 
shall be forced to close up unless the grip of the sugar trustisloosened. If Con- 

would allow the public to bring in sugar duty free for, say, ninety days, 
ey could then protect themselyes. Unless some action is taken such concerns 
as ours will be either obliged toclose up or join the procession and become mo- 
nopolists themselyes. We could form a condensed-milk trust and continue to 
live, but the best way is to strangle the sugar trust, and leave all such business 
open to healthy competition. 
Yours, truly, 


$2 per bushel; so it is not only im 


MICHIGAN CONDENSED MILK COMPANY. 
JAMES M. TURNER. 
Hon. MARK 8, Br 


EWER, 
House of Representatives, Washington, D. C. 


Mr. BREWER. Mr. Speaker, I only desire to state that the gentle- 
man who writes that letter, being the president of the company, is well 
informed on this business, It is a very large business in my district, 
and I have simply had the letter read for the purpose of showing the 
result arising from this great sugar trust, not only upon this one in- 
dustry but upon all the industries of the country, and it seems to me 
that that committee which has so fully investigated this subject-matter 


ought to be able to report some measure for the purpose of meeting it. 
I desire to ask the gentleman if the committee have also investigated 
the question as to the adulteration of sugar and the use of glucose. 

Mr. BRECKINRIDGE, of Arkansas. They have. Mr. Speaker, I 
would state in connection with the observations of the gentleman from 
Michigan [Mr. BREWER] that the interesting letter which he submits 
calls attention to one character of trusts andsuggestsaremedy. Now, 
as indicated by what I previously said, there are more kinds of trusts 
than one. The sugar trust is precisely the same as the pig-iron asso- 
ciation in its effect upon prices, and as the steel-rail association, and 
the bagging pool or trustthat has in the past few days put up the price 
of bagging to the full extent of the tariff limit, as the oil-cloth trust, 
and forty other trusts or associations that we have in the country. It 
is one of the multitude of trusts which exist under the tariff, and is not 
one of those equally objectionable trusts which exist outside of the tariff 
and in commodities which can not be imported, in commodities in re- 
gard to which we can not invoke international competition as a regu- 
lator, because of not being produced abroad. The remedy is another 
question. Ninety days on the free-list would undoubtedly stop the 
matter for ninety days. 

The bill that passed the House the other day, known as the Mills 
bill, cuts the profits of the sugar trust and cuts the margin of protec- . 
tion over $11,000,000, independent of the reduction of revenue. If that 
bill had simply reduced the raw sugar and refined sugar upon identi- 
cally parallel lines it would have left the sugar trust with the same 
margin of profit conferred by law and the same extent of power over 
prices that it possesses to-day; but although the margin of protection 
was increased by the tariff act of 1883, and it was stated by experts and 
sustained by our friends on the other side of the House as being in no 
sense too much, yet we cut the margin of protection at least 30 cents 
on the hundred pounds upon an average. Now, the remedy for a trust 
of that character is to cut the margin of protection, as has been done, 
and not simply for ninety days, but permanently, and to cui to the 
point at which the competition of the world may be invoked, not sufi- 
cient to destroy the industries of this coantry, but to leave them only 
that protection which is necessary for their support, and to destroy the 
power to needlessly extort money from the people of thiscountry. That 
step has been taken to a degree by the bill which just passed the House, 
but not to that degree which would amount to free trade in sugar. 

We do not need to touch raw sugar to stop the oppression of the trust; 
but only to lessen the margin between the lower tax on rawsugarand the 
higher taxon refined sugar. Whatever report the Committee on Manu- 
factures must make, will have to deal not only with the sugar trust and 
with trusts like unto the sugar trust, but also with trusts like unto the 
Standard Oil trast, and like unto the whisky trust and others that yet 
may be looked into and about which I am not prepared to state any- 
thing, although some are very plain as to remedy and all that now, 
until they have received the attention of the committee. The con- 
stituent of the gentleman from Michigan [Mr. BREWER] is upon the 
right line of remedy for the kind of trust he deals with, only that he 
needs to put only refined sugar on the free-list; but it is a question of 
degree, and I hope the committee will give cordial support to what 
is n to give substantial relief to the people of this country. 

I yield five minutes to the gentleman from Illinois [Mr. SPRINGER], 
but before doing that, if the gentleman will excuse me, I promised to 
yield to a question by the gentleman from Mississippi [Mr. HOOKER]. 

Mr. HOO The point upon which I wanted information from 
the gentleman from Arkansas [Mr. BRECKINRIDGE] is whether or not 
he spoke of the examination, among otherquestions, of dealing in fut- 
ures as being among the duties which would devolve upon this com- 
mittee. I wish to inquire whether there has been an investigation to 
any extent upon this subject; and, if so, whether the committee has 
come to any conclusion upon the question of the power of the Congress 
of the United States to inhibit this dealing in futures, which so mate- 
rially interferes with the price in the open market. 

Mr. BRECKINRIDGE, of Arkansas. I will say to the gentleman 
that that line of inquiry is doubtless covered by the duties imposed 
upon the committee; but that division of the inquiry has not yet been 


-taken up. They will probably pass to the consideration of it when 


they next meet and have summarized their proceedings down to date. 

Mr. TURNER, of Georgia. Will the gentleman yield at this point 
for an inquiry ? 

Mr. BRECKINRIDGE, of Arkansas. The gentleman from Illinois 
[Mr. CANNoNn] indicated that he desired to ask a question. _ 

Mr. CANNON. I would be glad to have the gentleman yield me 

three or four minutes. 
, Mr. BRECKINRIDGE, of Arkansas. Ithoughtthe gentleman wished 
to ask a question. 1 will gladly yield him time after others to whom 
I have promised to yield. I understand that the gentleman from 
Georgia [ Mr. TURNER] desires now to make an inquiry. 

Mr. TURNER, of Georgia. I desire to ask the gentleman from Ar- 
ksnsas whether the Committee on Manufactures have had their atten- 
tion called to a trust recently formed as to the subject of cotton bag- 
ging. The gentleman isaware that when the Committee on Waysand 
Means gave some attention to that subject not longago cotton bagging 
was worth about 6} cents a yard. Now it is reported that it has been 
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put up to 11 cents and a fraction a yard. I would be glad to know 
whether the gentleman has any information as-to how that has been 
accomplished. - 

Mr. BRECKINRIDGE, of Arkansas. I will state to the gentleman 
from Georgia that the committee has no information on that subject 
further than what is possessed by other gentlemen on the floor. We 
are cognizant of the fact as a matter of common notoriety. I see it 
stated by merchants and by market reports, and I presume it is true, 
and it will undoubtedly be a proper matter for the committee to give 
attention to, if the position involved is not already sufficiently cov- 
ered by other inquiries. Gentlemen can readily see that it is not nec- 
essary for the committee to investigate every trust of a given class, 
for if they undertook to do that they would occupy not only the time 
of this Congress but very likely the whole of the time of the coming 
Congress in making what would be practically duplicated investiga- 
tions. When we have gotten a typical organization of a particular 
class, that will probably be as far as it is necessary for the committee 
to consume time or to entail expense in that direction. 

Mr. BRUMM. I would like to ask the gentleman from Arkansas 
whether the tariff has been changed so as to cause this rise in the price 
of cotton bagging since the Committee on Ways and Means were con- 
sulted on the subject? _ 

Mr. BRECKINRIDGE, of Arkansas. In reply to the gentleman’s 
question I will say that the present tariff affords to the manufacturers 
of cotton bagging a protection of 3 cents a yard, and that a few weeks 
ago they were not in a pool or a trust, the former one being broken up, 
and they were getting along very well at prices which were less than 
foreign bagging of the same weight could be laid down here for, judg- 
ing from the prices of similar articles. 

The Committee on Ways and Means thought that these manufact- 
urers were able to get along without any duty, but the claims for some 
protection were urged upon various grounds with so much evidence of 
sincerity of belief and so much earnestness that the committee put 
into the bill a protection, not of 3 cents a yard, but of three-quarters 
of 1 cent a yard; and it is in the face of this proposed reduction, not 
increase, that the bagging manufacturers have formed this pool and 
put up the price from 7} and 8 cents a yard to 11 cents, so as to take 
the entire 3 cents a yard protection which the law at this time permits 
to them, but which of course will not be permitted if the bill which 
we have becomes law. 

Mr. BRUMM. Then I understand the gentleman to say that the 
prospective decrease in the tariff has been the means of raising the price 
of cotton bagging so suddenly and so largely ? 

Mr. BRECKINRIDGE, of Arkansas. If the gentleman had listened 
to me I think he would have understood me to say just the reverse of 
that. They hastened to reform the trust or pool so as to grab while 
they can. 

Mr. BRUMM. That is no answer to my question. 

Mr. BRECKINRIDGE, of Arkansas. It is the prospective decrease 
of the tariff embargo against competition from 3 cents to three-fourths of 
a cent a yard that has caused them hastily to rush together and grab 
all the bounty the tariff now gives them and will continue to give them 
while you and your associates permit it to exist in its present form. I 
now yield five minutes to the gentleman from Illinois { Mr. SPRINGER]. 

Mr. SPRINGER. Mr. Speaker, thegentleman from Michigan [ Mr. 
BREWER] has asked whether any bill has been prepared by the Com- 
mittee on Manufactures looking to the suppression of trusts. I be- 
lieve the gentleman from Arkansas [ Mr. BRECKINRIDGE] has answered 
that no bill has yet been prepared by thatcommittee, I desire to state 
to the House that during the past winter I spent some time in consid- 
ering a proposition of that kind, which I introduced here a few weeks 
ago in the form of a bill, which was referred to the Committee on 
Ways ard Means. 

That bill is quite short, and I wish to ask attention to its provis- 
ions. I will ask the Clerk to read it, and gentlemen will see that it 
provides for taxing the product of trusts to the extent of 40 per cent. 
of their value, so that if the bill should become a law trusts would 
cease to exist from and after its passage. Iask the Clerk to read the 
bill. 

The Clerk read as follows: 


Be it enacted, ctc., That whenever any merchandise, manufacture, commodity, 
or product manufactured or produced in the United States shall be manufact- 
ured or produced by persons, partnerships, or corporations who shall be parties 
to any agreement or agreements, combination or combinations, trust or trusts 
for the purpose of limiting the supply or production thereof, and whenever 
ony, merchandise, manu ure, commodity, or product shall be purchased or 
held by parties, partnerships, or corporations who shall be parties toany agree- 
ment or agreements, combination or combinations, trust or trusts for the pur- 
pose of controlling the prices thereof, or the market therefor, on all such mer- 
chandise, manufactures, commodities, and products manufactured, produced, 
purchased, or held by said parties there shall be, during the continuance of such 
agreement or agreements, combination or combinations, trust or trusts, assessed 
and collected in addition to all other taxes now imposed by law, internal taxes 
to be paid by the manufacturer, producer, or holder thereof, equal in amount to 
40 per cent. of the value of such manufacture, commodity, or product. 

Sec. 2, That all the provisions of existing law in reference to internal-reyenue 
taxes and their assessment and collection, and all fines, forfeitures, penalties, and 
liens p: din Jaws, shall, so far as applicable, extend to, include, and 
apply to the taxes imposed by this act, and to the persons, partnerships, and 
corporations upon whom they are im . Whenever such ppreemens, com- 
bination, or trust shall cease to exist the internal taxes imposed by this act shall 


not be assessed or collected on such merchandise, manufacture, commodity, or 
heared as may thereafter be manufactured, produced, or purchased by the par- 
ties aforesaid. 

Sec, 3. That there shall be no allowance of drawback on the merchandise, 
manufactures, commodities, or prame on whioh taxes have been assessed or 
collected under the provisionsof this act when the same are exported to foreign 
countries, either as to the taxes imposed by this act or as to the taxes im- 
ar | any other provision of law, upon such merchandise, manufactures, 
commodities, or products. 

Sec. 4. That the Secretary of the Treasury is authorized to make all needful 
rules and regulations and appoint all the agents that may be necessary for the 
carrying into effect of this act. 


Mr. TOWNSHEND. Irise to a parliamentary inquiry. I desire to 
ask whether the proposition just read can be submitted as an amend- 
ment or substitute for the pending resolution. 

The SPEAKER pro tempore (Mr. Cox). The Chair can not decide 
that question until a motion to that effect is submitted. 

Mr. TOWNSHEND. I make this inquiry because if that can be 
done we can avoid the expense of appropriating $5,000 for continuing 
this investigation, as this bill seems to meet the case exactly. 

Mr. SPRINGER. ‘The proposition before the House is simply a res- 
olution from the Committee on Accounts. This which I have asked 
the Clerk to read is a bill, and could not, I presume, be moved as an 
amendment. I was about to state, however, that assoon as the present 
proposition is disposed of I shall ask unanimous consent to have this 
Dill taken up for immediate consideration, so that we may pass upon it 
and let it go to the Senate. 

This bill proposes to impose upon the products of ‘‘ trusts” an in- 
ternal-revenue tax equal to 40 per cent. of the value of those products, 
and also to impose a tax of equal amount upon articles purchased for 
the purpose of procuring a rise in the market, or for the purpose of 
“ cornering ” the market. If a measure of this kind be passed, Mr. 
Speaker, its effect will be instantaneous, and the remedy will go clear 
to the bottom of this whole difficulty. : 

There is precedent in the legislation of Congress for a procedure of 
this kind. Some years ago a tax of 10 per cent. was placed upon the 
circulating notes of the State banks. That tax never produced any 
revenue; but it did stop the circulation of such notes; so that there 
has never been any note of that description circulated in this country 
since that tax wasimposed. This bill, I presume, will notraise any rev- 
enue; but it will put a stop to the “ trusts’ which exist in this coun- 
try; for after they have paid 40 per cent. upon the products which they 
create they will not be able to exist under the operation of this bill. 
I give notice that as soon as the pending resolution is disposed of I 
et ask unanimous consent for the immediate consideration of this 
bill. 

Mr. DOCKERY. Mr. Speaker, I desire to ask whether the commit- 
tee which has been pursuing the inquiry into the subject of “‘ trusts’? 
has made any investigation of the ‘‘cattle trust*’ of Chicago, which 
for two or three years past has been depressing the price of cattle in 
the West and plundering the farmers of that region to the amount of 
$55,000,000 annually in excess of a legitimate profit? 

Mr. WEAVER. You mean what is called ‘‘the meat and cattle 
trust?” 

Mr. DOCKERY. I mean the cattle trust of Chicago, consisting of 
five men. That ‘‘trust’’? has dominated and controlled the cattle 
market of the entire West to the great detriment of the farming inter- 
ests, and I trust, sir, that this committee will make its inquiry thorough, 
= be able to offer a remedy that will afford our people the needed 
relief. 

Mr. BRECKINRIDGE, of Arkansas. I will state to the gentleman 
from Missouri [Mr. DocKERY] that the Committee on Manufactures, 
as he will see when he comes to read the testimony, has gone over a 
vast deal of ground; that the question of the meat and cattle trust has 
been spoken of, but has not yet been a subject of inquiry. It is, of 
course, a very important subject; but gentlemen of the House would 
hardly justify the committee, nor would a long-suffering country jus- 
tify us in taking up time to make so exhaustive an inquiry as would 
be necessary to determine everything relating to every ‘‘ trust” in the 
country. 

Sir, no one can cast his eye over the industrial signs of the times, or 
observe the conclusive proofs which we have upon every hand, and fail 
to see that the people of our country have in a Jarge measure had their 
estates put in liquidation by the operations of these trusts and of the 
laws now on the statute-books which encourage, protect, and permit 
them; and if there was ever on the face of the earth a people against 
whom consolidations have been o ed, with powers guarantied and 
conveyed, to oppress and plunder the people, then in this nineteenth 
century and under the genius of our present peculiar statutes that is 
the fate and condition of the American people to-day. What we need 
at this time is to get sufficient data in regard to the different classes of 
these organizations; and when we find a broad and sound basis upon 
which to generalize, then we can, with what I trust will be conclu- 
sive proof, urge measures which will reach down to the lowest roots 
of these organizations, and of all similar exisfing class legislation, and 
leave the country unshackled and free. 

a now yield for a moment to the gentleman from Mississippi [Mr. 

OOKER]. 
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Mr. HOOKER. Mr. Speaker, I fear the ion of my friend from 
Illinois [Mr. TOWNSHEND] has induced his colleague [Mr. SPRINGER] 
to propose a matter which seems to me entirely foreign to the resolu- 
tion offered by the Committee on Accounts. ile I know that my 
distinguished friend from Illinois [Mr. SPRINGER ] is exceedingly zeal- 
ous in everything he undertakes and always manifests a great deal ot 
earnestness, I think the bill which he has had read to the House would 
probably not be a cognate subject which could be attached to the 
-proposition now pending, which, as I understand, is simply a proposi- 
tion to enable the Committee on Manufactures to go on further with 
the valuable investigation which they are now making and which is 
calculated to benefit and instruct the House and thecountry. I hope, 
therefore, that the proposition of the chairman of the Committee on 
Accounts [ Mr. SHAW] will be considered disconnected from any propo- 
sition so entirely foreign to its purposes and objects as that of the gen- 
tleman from Illinois. 

_ Mr. SPRINGER. I did not intend to move my proposition as an 

amendment to the pending resolution. I simply gave notice that after 
this is disposed of I would ask unanimous consent to have my measure 
considered. 

Mr. BRECKINRIDGE, of Arkansas. I now yield five or six min- 
utes to the gentleman from New York [Mr. SPINOLA]. 

Mr. CANNON. Is any time to be yielded to this side of the House? 

Mr. BRECKINRIDGE, of Arkansas. I will not forget the gentle- 
man from Illinois [Mr. CANNON], who has made the only request com- 
ing from his side of the House. 

Mr. SPINOLA. I will give way now to the gentleman from Illinois 
[Mr. CANNON]. 

Mr. CANNON. Oh, no; go on. 

Mr. SPINOLA. Mr. Speaker, Iam here asa member of this House 
under peculiar instructions in reference to questions of this character. 
Those who selected me to speak for them have taken decided grounds 
against all “‘ trusts’? of every character, and it is in their name and in 
their behalf that I ask the indulgence of the House for a few minutes. 

I.did not hear read the resolution now pending, but I heard the bill 
of my friend from Illinois [Mr. SPRINGER]. I believe there is but one 
way todeal with these ‘‘ trusts,’’ and that is to declare them contra- 
band of the public interest and against the public good. Declare them 
to be illegal by actof Congress. Attach a penalty to the circulation of 
the certificates of these trusts when they are issued. After these cor- 
porations have been formed, I would frame the law in such a way that 
it would be similar to the law against the counterfeiting of Government 
notes. I would render it a penal offense to pass from hand to hand 
certificates of trusts as formed by any one of these corporations or asso- 
ciations. I would render itimpossible, as far as the law could do it, to 
circulate any certificates of trusts, whether sugar trusts or any other 
trust. 


Something must be done of a definite and positive character in order 
to meet the growing evil now presenting itself for the consideration of 
the people of the country. 

We may be told this question can be reached by the modification of 
the tariff. No, sir; no tariff can reach this question. It must be 
reached, if at all, by imposing a heavy penalty upon those who attempt 
to deal in the certificates of any one of these trusts, so that those who 
indulge in this sort of thing will know that whatever money they put 
into these corporations will be lost to them just so soon as their deal- 
ing in them is detected. 

Therefore, Mr. Speaker, I would be in favor of any measure that 
would look in that direction. Iam opposed to the passage of any bill 
which will recognize trusts in any way or give them the slightest legal 
recognition, directly or indirectly. I remember during the war that 
Congress passed a law taxing lotteries. Most of the States had enacted 
laws of their own declaring lotteries to be illegal, and yet, under the act 
of Congress imposing a tax on lotteries, it was claimed they thereby 
became legalized organizations under that act, and contrary to the State 
laws they went on and sold their tickets and slips and robbed and skinned 
the poor people of America out of millions of dollars, 

They should all be treated alike. Every one of these trusts should 
be placed upon the same basis, All of them are against public interest 
and public policy. By act of Congress they should be so declared. 
Any bill which will go that far will have my vote on the floor of this 
House. The bill which has been introduced and’which the gentleman 
from Illinois has suggested he will ask for the consideration and adop- 
tion of, when it comes up regularly I give notice now I will then ask 
that it shall be amended to protect the people as far as possible on the 
part of Congress against this entire illegal and outrageous evil. 

[Here the hammer fell. ] 

Mr. BRECKINRIDGE, of Arkansas. The gentleman from Illinois 
desires to be heard, and I ask him what time he wishes. 

Mr. CANNON. I would like to have five minntes. 

Mr. BRECKINRIDGE, of Arkansas, I yield tothe gentleman from 
Illinois for five minutes. 

Mr. CANNON. Mr.°Speaker, I am in favor of giving to the Com- 
mittee on Manufactures whatever sums of money may be necessary to 
enable it to prosecute efficiently the investigation with which it- is 
charged by the resolution of the House touching “‘ trusts.” 


Some has been said by my colleague [Mr. SPRINGER] and all 
the gentlemen who have talked touching the desirability of legisla- 
tion that will break up these combinations and prevent the formation 
of other ‘‘trusts.’? The gentleman from Arkansas [Mr. BRECKIN- 
RIDGE] seems to be of opinion that the Committee on Manufactures 
has not taken sufficient evidence and given the matter sufficient con- 
PAEH to justify it in recommending legislation by the reporting 
ofa 

From testimony reported by that committee and other committees 
and from knowledge that both the House and country has, ef- 
fective legislation, in my opinion, could and should be enacted that 
would break up some of the “‘trasts.’’? For example, take the whisky 
“trust; much could be done by repealing the three-year bond pro- 
vision. That motion was made by way of amendment to the tariff bill 
when it was under consideration by the House by my colleague [Mr. 
Hirr], and was voted down by substantially a solid vote of the Dem- 
ocratic majority against a substantially solid vote of the Republican 
minority. 

The gentleman from Arkansas [Mr. BRECKINRIDGE] states that the 
sugar ‘‘ trust ’’ has its life in our protective system and lives by virtue 
of our revenue laws alone. It is true that it lives, breathes, and has 
its being in the revenue laws; but it is not true that in any proper 
sense, in fact or theory, that, it comes within the list of our protected 
industries. So far as it goes it constitutes a tariff near to the Demo- 
cratic plank—a tariff for revenue only. We do not need the income 
which it yields, and the very moment we legislate to give to the peo- 
pie free sugar that moment the sugar “‘ trust’ dies, 

When the Mills bill was being considered in the House my Repub- 
lican colleague from Iowa [Mr. FULLER] moved an amendment to take 
all duty off sugar. The Republicans substantially voted for it and the 
Democrats voted solid against it,and you still have the sugar trust 
with you. Then the gentleman from Maine [Mr. DINGLEY ] moved 
to reduce the duty on sugar one-half, which would have largely broken 
down the trust. Again the Republicans almost solid voted ‘‘ay’’ and 
the Democrats voted solid ‘‘no.’? Various amendments were offered 
by myself and others that would have given the people cheaper sugar 
and broken down the ‘‘trust,”’ the Republicans voting ‘‘ay’’ and the 
Democrats invariably voting solid ‘‘no.’’ 

Mr. Speaker, I tell the gentlemen the country wants action, wise 
legislation touching all these matters, and the gentlemen do not fool 
anybody when they fail to propose proper legislation and defeat apt 
legislation when we propose it, and then turn around and vex the air 
by mere words. 

The gentleman from Arkansas [Mr. BRECKINRIDGE] compares the 
sugar trust with the alleged iron and steel-rail ‘‘trust,’’ but they are 
not on all fours at all. 

Why, Mr. Speaker, there is more duty collected annually upon 
sugar—almost strictly revenue duty at that—than there is upon the 
hundreds of articles on the chemical schedule, drugs, dyes, and med- 
icines, upon all wool imported and manufactures thereof, and upon 
iron and steel and all manufactures thereof combined. 

The sugar uced in this country annually is of the value of $12,- 
000,000, while the value of the other articles mentioned produced in 
this country annually is $1,000,000,000. At the same time the pro- 
duction of these articles give employment to millions of our citizens, 
and their value by home competition has been greatly reduced to the 
consumer since their production was promoted by protection. And yet, 
Mr. Speaker, we are told that they rest upon all fours with sugar. 

Mr. Speaker, we know far more about what is proper legislation 
touching some of these matters called ‘‘trusts,’? in my opinion, than 
the gentleman from Arkansas has been willing to admit. But there 
is a disposition not to utilize the knowledge we have, and to putaction 
over on the plea of further investigation, to get knowledge about things 
with regard to which we do not fully know, while in reference to the 
things with regard to which we have knowledge we might proceed to 
legislate without further delay. 

Now, then, I did not intend to discuss the tariff. I did not intend 
to say a word about the subject, and would not have done so were it 
not that tlemen as it seemed to me were seeking to place matters 
in a false light. s 

Mr. B RIDGE, of Arkansas. I now yield to the gentleman 
from Iowa [Mr. WEAVER]. ; 

Mr. WEAVER. Mr. Speaker, the House should by all means vote 
this additional sum recommended by the Committee on Accounts to 
enable the Committee on Manufactures to further prosecute its in- 
quiry concerning trusts. 

The subject of trusts is not by any means a new one in the history 
of the commercial world. In the days following the reign of Queen 
Elizabeth, Sir John Culpepper said in the English Parliament that 
the trusts and similar monopolies had overrun England like vermin, 
and that country was compelled to pass what was known as the “‘ Bub- 
ble act,” and as far back in English jurisprudence as the time when 
Lord Coke was Lord Chief-Justice of England, his decision in the fa- 
mous monopoly cases, reported in the 1ith Coke, was to the effect that 
these combinations or trusts were in restraint of trade and therefore 
illegal and not to be tolerated. 
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But, sir, the trusts conquered England, and the Bubble act was re- 
pealed. England surrendered to the trusts, which have conquered 
wherever they have gained a foothold, and they are now in the ascend- 
ant here, and it yet remains to be seen whether the trusts are strong 
enough to permanently dominate commercial life in the young Repub- 
lic, or whether we shall be successful in grappling with and overthrow- 
ing them. We have meat trusts, cattle trusts, sugar trusts, lumber 
trusts, steel trusts, envelope trusts, nail trusts, and God only knows 
what else, for their name is legion. 

The House should not hesitate, in my judgment, a moment to pass 
the bill just read from the Clerk’s desk and introduced by the gentle- 
man from Illinois [Mr. SPRINGER], which I believe to be thoroughly 
sound and admirably drawn. It is not the result of hasty action, but 
is the deliberate judgment of its author after giving to the subject care- 
fal attention and consideration; and while I want this resolution to be 
adopted, because ‘it is important that we should know where these 
trusts exist and what may be their ramifications—but let us provide by 
law after we have ascertained the facts, as suggested by the gentleman 
from Illinois, to crush them out of existence, destroy them, root and 
branch, and relieve the people from these unlawful and unnatural re- 
strictions upon commerce. [Applause.] 

Mr. BRECKINRIDGE, of Arkansas. I now yield three minutes to 
the gentleman from Iowa [Mr. ANDERSON]. 

[Mr. ANDERSON, of Iowa, withholds his remarks for revision. See 
APPENDIX, | 

Mr. BRECKINRIDGE, of Arkansas. The tax on sugar, which seems 
to be receiving the attention of the gentlemen on the other side to a con- 
siderable extent, is logically divisible intotwo parts. Oneis the tax on 
raw sugar, which is unfit for consumption, and the other is the tax on 
refined sugar, which is fit for consumption. Now, if there be a tax of 2 
cents a pound on raw sugar of the full complement of saccharine matter 
which will yield a pound of refined sugar, and there be only a tax of 2 
cents on the refined sugar, then the sugar-refining industry of this 
country would stand upon a free-trade basis so far as the home mar- 
ket is concerned and so far as the protection afforded itis concerned, 
because the protection that it would receive upon the refined or fin- 
ished product would be exactly equivalent to the tax that would be 
laid upon the raw product. Butif there be a tax of cents on rawsugar 
such as is unfit for consumption, and there be a tax of 3} cents on all 
refined sugar fit for consumption, asis substantially the case now, then 
there would be a protection of 14 cents per pound. That would bea 
margin of protection on which a trust could exist and under which, if 
it did exist, as one now does, it could oppress the people and extort 
money from them, as the sugar trust and many other similar trusts 
now do. 

I repeat what I have said before, that you do not need to touch raw 
sugar, from which alone we derive revenue, to crush or to take away 
all power to oppress the people from the sugar trust. It is true that 
you can do this by increasing the tax on raw sugar so as to take up the 
present margin between raw and refined sugar. But unless we need 
more revenue itis better to get rid of this in by lowering the tax 
on refined sugar down closer to that which we maintain on raw sugar. 
The margin between the two rates of taxation that are maintained re- 
spectively on what is known as raw sugar and on what is known as re- 
fined sugar is the key to the trust question in this case. 

Now, sir, as to the location of sugar refineries. The gentleman from 
Iowa [Mr. ANDERSON] speaks of the sugar trust as a Southern trust. 
There is, I believe, but one sugar refinery in all the South. The great 
seats of this industry are Philadelphia, Brooklyn, Boston, and San 
Francisco. The proper spirit however is not to ask the location of an 
evil, but to determine the character and extent of the evil and to apply 
the remedy in a broad, prudent, and patriotic spirit. 

Mr. GEAR. Will the gentleman yield to a question? 

Mr. BRECKINRIDGE, of Arkansas. Certainly. 

Mr. GEAR. Was not the gentleman a member of the Ways and 
Means Committee that framed the tariff bill? : 

Mr. BRECKINRIDGE, of Arkansas. Yes, sir. 

Mr.GEAR. Then why did you not, when you were considering your 
bi provide for the tax on sugars under 16, as you originally prepared 
it 


i 

Mr. BRECKINRIDGE, of Arkansas. Sugar under 13 is raw sugar 
and unfitfor consumption. Sugar above No. 13 and of No. 16 is sugar 
fit for consumption. Now, if you are going to put sugar fit for con- 
sumption between 13 and 14 or 16 on the free-list, then you virtually 
put all sugar on the free-list. 

And I may say to the gentleman that from first to last I opposed 
putting one grade of refined sugar vpon the free-list when it was clear 
that prudence forbade the putting of all refined sugars on the free-list, 
or, in other words, at just the tax as that on raw sugars. 

I did not consider it a wise, just, and pat osophic way of treating 
an industry. If raw sugar could justly be put upon the free-list, 
then refined sugar could stand a corresponding reduction. We could 
fairly consider the whole or any part of this step in this order. We 
could do more. We could see if the margin of protection between raw 
and refined be not greater than need be. 

Only five years ago your party said it was not big enough, and you 


increased it. We have reduced the margin to a [ower point than it was 
before your increase, I think this beneficent and safe. But to make 
a flank movement upon an industry is, in my opinion, no way to pro- 
ceed. I think this step would have that effect. I always held and 
earnestly urged thisview. I believed in reducing the margin, and all 
of the Democratic members of the committee did. I wanted to take 
back all the increase your side gave them five years ago, and more, too, 
and we did that in the Mills bill. To leave no margin would possibly 
kill this industry. I do not want to kill it. I only want to reform 
the abuses. x 

Mr. GEAR. The gentleman was in favor of favoring the sugar re- 
finers. 

Mr. BRECKINRIDGE, of Arkansas. That is exactly what I was 
not in favor of, and our action shows it. Ifwe favor them when we 
reduce their margin and amount of protection, what did you do when 
you increased it in 1883? It is strange that gentlemen will not recog- 
nize plain facts, such as that three is not as much as four, that 30 cents 
per 100 pounds taken off of the margin of protection for refining leaves 
the margin less by that much than it was before. We have ent sugar 
fully twice as much as almost any other article. We have reduced 
the protection now given by existing law to refiners more than in al- 
most any article not put on the free-list. These are facts, gentlemen. 
You can not confuse them. 

The gentleman from Illinois [Mr. CANNoN] stated as a complaint 
that stiZar brings $58,000,000 into the public Treasury. This is from 
raw sugar only. Under his own law refined sugar is now taxed for 
protection at prohibitory rates. Will he help us reduce, as we do by 
the Mills bill, the subsidy he voted to the refiners? In the last Con- 
gress he voted against even considering the question. But come to 
raw sugar. If we put $200,000,000 into the Treasury by taxes on ar- 
ticles like raw sugar, what is the total cost, direct and indirect, tax and 
bounty or tax and protection, if you please, to the people? It is, say, 
roundly, $6,000,000 of protection to Louisiana and about the same to 
the Hawaiian Islands under our treaty. This makes $12,000,000 of 
protection. Add this to thé tax and it would be a total cost to the 
people of $212,000,000, all which, except $12,000,000, goes into the 
Treasury and not into the pockets of protected individuals. If you in- 
oe protection for refining them the total subsidy is about $30,- 
000,000, 

But, sir, suppose we put $200,000,000 of tariff taxesinto the Treasury 
from articles different from the sugar tax, every item of which kind you 
gentlemen upon the other side have fought any reduction upon. Take 
pig-iron for instance; while ourinsignificantimports of pig-iron yield lese 
than $3,000,000 to the public Treasury, the tax upon raw sugar yields 
$58,000,000, and while we are put to the added expense of $12,000,000 
toget this $58,000,000 from sugar, yetto getless than $3,000,000 revenue 
from pig-iron we are put to a cost this year of nearly $70,000,000 of pro- 
tection, $1 to the Treasury and over $20 to offset it to privileged classes, 
Every dollar of this subsidy is collected just as it is on raw sugar, and 
the market reports show it, Go on, sir, and put $200,000,000 into the 
Treasury from articles like pig-iron. 

Abolish such taxes as the one on raw sugar, as you now propose, and 
keep only the other kind, as youare trying todo. Then, sir, your $200,- 
900,000 has been put into the Treasury at a total cost to the people o. 
over $4,000,000,000a year. ‘These are the kind of taxes you want un- 
touched, This is the true inwarduness of all you say about the tax on 
raw ‘sugar, Fill the public Treasury, as in the case of pig-iron, and 
empty the pocketsofthepeople. Estimating our production this year 
at 10,000,000 tons of pig-iron, we shall pay not exceeding $34,000,000 
in wages. We tell these people to collect, and their own statements 
and the market reports show that they do collect, $6.72 a ton pro- 
tection, or nearly $70,000,000, to enable them to pay their labor, $34,- 
000,000. This is the kind of thing you want. This is what you de- 
fend. Yon ask for the difference in wages and take twice as much as 
all the wages. Sir, the tax on raw sugar threatens to hurt this ar- 
rangement, and we may expect it to be fought for this reason. 

Mr. BRUMM. The gentlemanisspeaking upon the assumption that 
the tariff enhances the price of pig-iron. 

à Mr. BRECKINRIDGE, of Arkansas. Upon the actual proof that it 
oes. 

Mr. BRUMM. Butif, on the contrary, it has no such effeet-—— 

Mr. BRECKINRIDGE, of Arkansas. But it has. 

Mr. BRUMM. That is a matter of fact. 

Mr, BRECKINRIDGE, of Arkansas, It is a matter of fact that it 
has that effect. If the gentleman will look at the market reports, both 
foreign and domestic, which I examined only yesterday in the Iron 
and Steel Bulletin, he will see that every dollar and every cent of the 
duty on pig-iron goes into the pockets of the manufacturers; and if he 
will read an article by Mr. Swank in one of the magazines, which I 
can show him, he will find stress laid upon the fact that they do appro- 
priate every dollar and every cent of the protection which the tariff 
gives them, and if it were twice what it is, Pisce being a necessary 
article, they would still appropriate every dollar and every cent. 

To come now to the whisky trust. Sir, there is but one whisky 
trust. It makes 85 or 90 per cent. of all the whisky and alcohol that 
are made in this country, and if the internal-revenue tax be a fosterer 
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of that monopoly or trust, then vote for the bill of the gentleman 
from Illinois fate. SPRINGER] which provides for laying a tax upon 
every trust in this country. The manufacturers did not consider that 
the internal-revenue tax was a subsidy when they came here and got 
every dollar of the internal-revenue taxes repealed except those which 
exist to-day upon whisky and tobacco and beer. If this internal-reve- 
nue tax isa help why were not theothers? They clamored about those 
taxes as an oppression, as a burden upon wealth, and they procured 
their repeal. And, sir, I venture to say that when the question comes 
up the gentleman from Illinois [Mr. CANNON] and his party friends 
will not vote to reduce the tariff taxes that do foster the pig-iron asso- 
ciation and the steel rails, or any other of the protected products which 
lay a burden of ten dollars upon the public for every dollar they put 
into the Treasury. The whisky and spirit trust is fostered by the $2 
per gallon import tax against 90 cents a gallon internal-revenue tax. 

There is, I said, one whisky trust which makes from 85 to 90 per 
cent. of the whisky and alcoho] that are produced in thiscountry. That 
is not the small business donein the State of Kentucky. Some twelve 
or fifteen million gallons are made in Kentucky; but nearly 100,000,000 
gallons are madein the whole country. Whereisthe trust whose ‘‘joint 
behests ” demand that that everybody else says is a burden in their 
business and has had repealed? That trust has its headquarters and 
its largest distilleries at Peoria, Ill., a State represented in part by the 
gentleman [Mr. CANNON] himself, and yet whenever he speaks here 
of trusts or of ‘‘ the whisky trust,” he points to another part of the 


map. 

Mr. SHAW. I now demand the previous question on the passage of 
the resolution. 

The previous question was ordered. 

The resolution was adopted. 

Mr. SHAW moved to reconsider the vote by which the resolution was 
a and also moved that the motion to reconsider be laid on the 

Ai 
The latter motion was agreed to. 


TAXATION OF TRUSTS. 


Mr. SPRINGER. Now, Mr. Speaker, I ask unanimous consent that 
the Committee on Ways and Means be discharged from the further con- 
sideration of the bill which I have sent to the desk, and thatit beim- 
mediately considered in the House. 

Mr. LONG. Regular order. 

The SPEAKER pro tempore. The bill will be read. 

The bill was again read. 

Mr. UIIE DIOTE: Is there a report from any committee upon 
this bill? 

Mr. SPRINGER. It has not been reported, There has been no 
meeting of the Committee of Ways and Means since the bill was referred 
toit. My motion is that that committee be discharged from the fur- 
ther consideration of the bill, and that it be now considered in the 
House. 

Mr. LONG. Regular order. 

Mr. BRECKINRIDGE, of Arkansas. Who demands the regular 
order? 

The SPEAKER pro tempore. The gentleman from Massachusetts 
on the left [Mr. Lona]. 

Mr. LONG. Isimply want to save the time. 

Mr. DUNN. He wants to save the time and the trusts. 

Mr. BRECKINRIDGE, of Arkansas. I hope the gentleman from 
Illinois [Mr. Cannon] will persuade his friend from Massachusetts 
[Mr. Lona] to let this bill be considered at this time. 

Mr. CANNON. I hope the gentleman will get the Committee of 
Ways and Means, of which he is a member and to which this bill has 
been referred, to report it to this House, so that we can enforce its con- 
sideration. > 

The SPEAKER pro tempore. The gentleman from Massachusetts 
demands the regular order, which is the call of committeés for reports. 

Mr. BURNES. I move to dispense with the regular order. 

Mr. CHEADLE. I object. 

Mr. WEAVER. Mr. Speaker, it is not known who objected to the 
bill of the gentleman from Illinois [Mr. SPRINGER]. 

The SPEAKER pro tempore. The gentleman from Massachusetts 
[Mr. Lona] objected. 

ORDER OF BUSINESS. 

Mr. BURNES. Iagain ask unanimous consent that the morning 
hour for the presentation of reports be dispensed with, and that commit- 
tees have leave to file their reports at the Clerk’s desk. 

Mr. CHEADLE. I object. 

The SPEAKER pro tempore proceeded to call the committees for re- 

ris. 
= MESSAGE FROM THE SENATE. 

Am from the Senate, by Mr. McCook, its Secretary, announced 
that the Senate had passed, with amendments in which the concurrence 
of the House was requested, a concurrent resolution of the House to 
print 100,000 copies of scomparse statement embodying the present 
tariff law (act of March 3, 1883) with proposed amendments of the 


bill (H. R. 9051) known as ‘‘ the Mills bill,” asked a conference with 
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the House on the said resolution and amendments, and had appointed 
as conferees on the part of the Senate Mr. MANDERSON, Mr. HAWLEY, 
and Mr. GORMAN. 

The message also announced that the Senate has passed without 
amendment House bills of the following titles: 

A bill (H. R. 7647) to incorporate the Georgetown and Tennallytown 
Railroad Company of the District of Columbia; and 

A bill (H. R. 6232) for the relief of Nancy G. Alexander. 

The message also announced that the Senate had passed bills of the 
oper titles; in which the concurrence of the House was re- 
quested: 

A bill (S. 1019) to authorize and direct the Secretary of War to place 
on file in the War Department the names of the officers and members 
of the Frontier Guards, mustered into the volunteer military service 
of the United States on the 16th day of April, 1861, and issue dis- 

to the same; and 

A bill (S. 3304) to: prohibit the coming of Chinese laborers to the 
United States, 

SUNDRY CIVIL APPROPRIATION BILL. 

Mr. FORNEY, from the Committee on Appropriations, back, 
with the amendments of the Senate, the bill (H. R. 10540) making ap- 
propriations for sundry civil expenses of the Government for the 1 
year ending June 30, 1889, and for other purposes; which was read, and 
mrena to the Committee of the Whole on the state of the Union, as 

ollows: 

The Committee on popen to whom was referred the bill (H. R. 
10540) making appropriations for pandy civil expenses of the Government for 
the year ending June 30, 1889, and for other pur s, together with the 
amendments of the Senate thereto, having conside the same, beg leave to 
report as follows : 

ey recommend concurrence in the amendments of the Senate numbered 5, 
9, 80, 84, 85, 86, 96, 97, 98, 99, 100, 101; 102, 103, 104, 111, 112, 113, 114, 115, 118, 122 
130, 141, 148, 153, 154, 


3, 14, 15, 16, 17, 18, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34,35, 36, 37, 
42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 53,54, 55, 56,57, 58, 59, 60, 6 
69, 70, 71, 72, 73, 74,75, 76, 77,78, 79, 81, 82, 83, 87, 88, 89, 90, 91, 92, 93, 
08,109, 110, 116, 117, 119, 120, 121, 124, 125, 126, 127, 128, 131, 132, 133, 134, 
40, w 143, 144, 145, 146, 147, 149, 150, 151, 152, 155, 156, 157, 158, 159, 
' . 165, 166, 167, 168, 173, 190, 195, 197, 198, 199, 200, 201, 202, 203, 204, 205, 206, 
207, 209, 210, 211, 212, 213, 214, 215, 217, 218, 219, 220, 221 , 222, 223, 224, 225, 231, 233, 234 236, 
237, 238, 239, 240, 242, 243, 244, 248, 254, 255, 256, and 257. 

They recommend concurrence in the amendment numbered 19, with an 
amendment as follows: i 
On page 5 of the bill, after line 10, insert the followin, 
“ For court-house and post-office at Opelousas, La.: 
commencement of building, £25,000.” 

STREET RAILWAY BETWEEN EL PASO AND PASO DEL NORTE. 

Mr. CRISP, from the Committee on Commerce, reported as a sub- 
stitute for House bill No. 11070 a bill (H. R.11118) to authorize the 
construction of a street railway and wagon bridge across the Rio Grande 
between the city of El Paso, Tex., and Paso del Norte, Mexico; which 
was read a first and second time, referred to the Committee of the 
Whole House on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 

House bill No. 11070 was, by unanimous consent, laid on the table. 


SECURITY OF LIFE AND PROPERTY ON THE HIGH SEAS. 


Mr. THOMAS H. B. BROWNE, from the Committee on Commerce, 
reported as a substitute for House bill No. 4282 a bill (H. R. 11119) 
to provide for the better security of life and property on the high seas 
and navigable waters of the United States; which was read a first and 
second time, referred to the House Calendar, and, with the accompany- 
ing feport, ordered to be printed. 

House bill No, 4282 was, by unanimous consent, laid on the table. 

JOEL B. ELLIS. 


Mr. YODER, from the Committee on Military Affairs, reported back 
with amendment the bill (H. R. 10139) placing the name of Joel B. 
Ellis on the roll of Company H, Thirteenth Kentucky Volunteer Cav- 
alry; which was referred to the Committee of the Whole House on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 


For purchase of site and 


MARTHA SPENCER. 

Mr. LAIRD, from the Committee on Military Affairs, reported back 
favorably the bill (H. R. 7125) for the relief of Martha Spencer; which 
was referred to the Committee of the Whole House on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 


TREATY OBLIGATIONS WITH POTTAWATOMIE INDIANS. 


Mr. PEEL, from the Committee on Indian Affairs, reported as a 
substitute for House bill No. 4488 a bill (H. R. 11120) to enable the 
Secretary of the Interior to carry out and perform the treaty obliga- 
tions of the United States with the Pottawatomie tribe of Indians; 
which was read a first and second time, referred to the Committee of 
the Whole House on the state of the Union, and, with the accompany- 
ing report, ordered to be printed. r 

House bill No. 4488 was, by unanimous consent, laid on the table. 

FIDEL GATES. 
Mr. MATSON, from the Committee on Invalid Pensions, reported 
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back favorably the bill (H. R. 10906) granting a pension to Fidel Gates; 
which was referred to the Committee of the Whole House on the Pri- 
vate Calendar, and, with the accompanying report, ordered to be printed. 
, NANCY J. COTNER. : 
Mr. MATSON also, from the Committee on Invalid Pensions, re- 
rted back favorably the bill (H. R. 10881) granting a pension to 
Yancy J. Cotner; which was referred to the Committee of the Whole 
House on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 
JANE ROBINSON. 

Mr. MATSON also, from the Committee on Invalid Pensions, re- 
ported back favorably the bill (H. R. 9148) to grant a pension to Jane 
Jtobinson; which was referred to the Committee of the Whole House 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

WILLIAM GALLAGHER. 

Mr. MATSON also, from the Committee on Invalid Pensions, re- 
ported back with amendment the bill (H. R. 10515) to increase the 
pension of William Gallagher; which was referred to the Committee 
of the Whole House on the Private Calendar, and, with the accompa- 
nying report, ordered to be printed. 

MRS. A. E. JOHNSON. 

Mr. MATSON also, from the Committee on Invalid Pensions, re- 
ported back adversely the bill (H. R. 6003) granting a pension to Mrs. 
A. E. Johnson; which was laid on the table, and the accompanying 
report ordered to be printed. 

THOMPSON L. RECORDS. 

Mr. MATSON also, from the Committee on Invalid Pensions, re- 
ported back adversely the bill (H. R. 10226) granting a pension to 
Thompson L. Records; which was laid on the table, and the accom- 
panying report ordered to be printed. 

SARAH F. HAWKINS, 

Mr. THOMPSON, of Ohio, from the Committee on Invalid Pensions, 
reported back favorably the bill (H. R: 508) for the relief of Sarah F. 
Hawkins; which was referred to the Committee of the Whole House 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

W. A. SHAPPEE. 

Mr. THOMPSON, of Ohio, also, from the Committee on Invalid Pen- 
sions, reported back favorable the bill (S. 1873) increasing the rate of 
poson of W. A. Shappee; which was referred to the Committee of the 

Whole House on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 
LYDIA A. MAGILL. 

Mr. LAWLER, from the Committee on War Claims, reported back 
favorably the bill (H. R. 8222) for the relief of Lydia A. Magill, ad- 
ministratrix; which was referred to the Committee of the Whole House 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

PRINTING OF GOVERNMENT SECURITIES. 

Mr. WHEELER, from the Committee on Expenditures in the Treas- 
ury Department, reported back with amendments the bill (H. R. 9623) 
to provide for printing the Government securities in the highest style 
of art; which was referred to the Committee of the Whole House on the 
state of the Union, and, with the accompanying report, ordered to be 
printed. 

““GAPRON’? COLLECTION OF JAPANESE WORKS OF ART. 

Mr. O'NEILL, of Pennsylvania, from the Committee on the Library, 
reported back favorably the bill (S. 2215) providing for the purchase 
of the ‘‘Capron”’ collection of Japanese works of art; which was re- 
ferred to the Committee of the Whole House on the Private Calendar, 
and, with the accompanying report, ordered to be printed. 

PETER LINER. 

Mr. BLISS, from the Committee on Pensions, reported back favora- 
bly the bill (H. R. 9106) granting a pension to Peter Liner; which was 
referred to the Committee of the Whole House on the Private Calen- 
dar, and, with the accompanying report, ordered to be printed. 

r STARKEY R. POWELL. 

Mr. BLISS also, from the Committee on Pensions, reported back fa- 
vorably the bill (H. R. 10068) granting a pension to Lieut. Starkey R. 
Powell, of Black Hawk war; which was referred to the Committee of 
the Whole House on the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. 

SUSAN E. LATTURE. 

Mr. BLISS also, from the Committee on Pensions, reported back fa- 
vorably the bill (H. R. 11030) granting a pension to Susan E. Latture; 
which was referred to the Committee of the Whole House on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

KEYES P. COOL. 
Mr. BLISS also, from the Committee on Pensions, reported back fa- 
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vorably the bill (S. 3219) to increase the pension of Keyes P. Cool; 
which was referred to the Committee of the Whole House on the Private 
Calendar, and, with the accompanying report, ordered to he printed. 


SALE TO ALIENS OF MINERAL LANDS, 


Mr. JACKSON, from the Committee on the Public Lands, in com- 
pliance with previons consent, submitted the views of the minority of 
that committee on the bill (S. 1176) to authorize the sale to aliens of 
certain mineral lands; which were ordered to be printed with the re- 
port of the majority of the committee. 


STREET RAILWAY AND WAGON BRIDGE ACROSS THE RIO GRANDE, 


Mr. LANHAM. Iask by unanimous consent to discharge tlie Com- 
mittee of the Whole House on the Private Calendar from the further 
consideration of the bill (H. R. 11118) reported as a substitute for 
House bill 11070, to authorize the construction of a street railway and 
wagon bridge across the Rio Grande, between the city of El Paso, Tex., 
and Paso del Norte, Mexico, and to take it up for consideration at this 
time. It will take but a moment. 

The SPEAKER pro tempore. ‘The Chair hears no objection, and itis 
ordered accordingly. 

The bill was read, as follows: 


Be it enacted, ete., That the consent of Congress is aes f given to the Santa 
Fé Street Railway Company, a corporation organized and created under and 
by virtue of the laws of the State of Texas, to construct, own, maintain, and 
pama a street railway and wagon bridge across the Rio Grande, between the 
city of El Paso, in the State of Texas, and Paso del Norte, State of Chihuahua, 
Mexico, at such point as may be most convenient to said corporation, to unite 
and connect a street railway to be constructed by it in the said city of El Paso 
with any street railway that may be constructed by any person, persons, or 
company in said Paso del Norte; and to buildand lay on and across said bridge 
ways for the passage of animals, foot passengers, and vehicles of all kinds, and 
for the transit of freight, goods, wares, and merchandise, for which said cor, 
ration may c! a reasonable rate, which charge shall be subject to rev: 

and regulation from time to time by the Secretary of War. 

Sec. 2. That said bridge shall be built of good, substantial material, and of 
such strength and dimensions as may be sufficient to render the passage of all 
such vehicles, animals, and persons as are herein mentioned perfectly safe at 
any and all times. 

Sec.3. That said bridge shall not interfere with the free navigation of said 
river, and in case of any litigation arising from an obstruction or an alleged ob- 
struction to free navigation thereof, caused or alle; to be caused by said 
bridge, the case may be tried before the circuit or district court of the United 
States for the State in which any portion of said bridge may be situated. 

Sec. 4. That equal privileges in the use of said bridge may be granted to all 
telegraph companies, and the United States reserves the right for the establish- 
ment of a al telegraph across said Ee 

Sec. 5. That the consent of the State of Chihuahua, United States of Mexico, 
and of the proper authorities of the Republic of Mexico, shall be obtained be- 
fore said bridge shall be built or commenced. 

Sec, 6. That unless the construction of said bridge be commenced within one 
year and finished within three years from the date of the passage of this act the 
provisions of this act shall be null and void, 

Src. 7. That Congress reserves the right to withd:aw the authority and power 
conferred by this act in case the free navigation of said river shall be sub- 
stantially and materially obstructed by said bridge, and for any other reason, 
and to direct the removal or necessary modification thereof at the cost and ex- 
pense of the owners of said bridge; and Congress may at any time alter, repeal, 
or amend this act. 


The report (by Mr. Crisp) was read, as follows: 


The Committee on Commerce, to whom was referred H, R, 11070, “A bill to 
authorize the construction of a street railway and wagon-road over the Rio 
Grande, between the city of El Paso, Tex., and Paso del Norte, Mexico,” have 
had the same under consideration, and beg leave to report as follows: 

The bridge contemplated in this act is to be built across the Rio Grande, the 
boundary stream between the United States of America and the United States 
of Mexico, and has for its object the accommodation of a large amount of traffic 
and travel, which is inc ng daily, between the two cities of Paso del Norte 
and El Paso, the two border towns of the United States of Mexico and of the 
United States of America, respectively, and the adjacent countries. 

The joint consent of the Congress of the United States and the proper authori- 
ties of the United States of Mexico is necessary before the construction of ‘said 
bridge can be undertaken. 

Your committee was shown duly-authenticated Spy ra E Senha gud that 
the consent of the Mexican Government, that of the State of Chihuahua, and 
that of the municipality of Paso del Norte has been granted to one Felipe 
Arellano, as representative of the Santa Fé Street Railway Company, to con- 
struct and operate such street railway bridge and its approaches as may be sit- 
uate in Mexican territory, and to connect with a similar work established on 
United States territory by said Santa Fé Street Railway Company, the docu- 
meuts referred to being— 

First, A contract made between General Carlos Pacheco, secretary of public 
works, representing the executive power of the union, and Mr. Felipe Arel- 
lano for the construction of an international bridge across the Rio Grande and 
two iron tracks across the same bridge, which are to connect with the tram- 
ways of Paso del Norte. 

Second. An edict of Señor Don Lauro Carrillo, substitute constitutional pE 
ernor of the free and sovereign State of Chihuahua, proclaiming to the inhab- 
itants thereof the ratification by the constitutional con. of that State of a 
concession granted by the executive of the State of Chihuahua to Felipe Arel- 
janes pee construction and operation of two lines of street railway in Paso 

el Norte. 

Third, An ordinance of the council of the city of Paso del Norte granting the 
right of way to Felipe Arellano, 

Your committee was farther furnished proofs that the Santa Fé Street Rail- 
way Company is a corporation duly organized under and by virtue of the laws 
of the State of Texas, and that it been granted right of way by the city 
council of El Paso, Tex., for passengers and freight, The consent of the Con- 
gress of the United States is therefore the only condition prerequisite to the 
construction of this bridge. 

Your committee, being deeply impressed with the fact that the interests of 
commerce will be greatly subserved by the proposed bridge, and convinced that 
the navigation of the river will not suffer by its construction, beg leave to rec- 
ommend the passage of the bill reported as a substitute for H. R. 11070. 


The bill was ordered to be engrossed and read a third time; and be- 
ing engrossed, it was accordingly read the third time, and passed. 


7362 


CONGRESSIONAL RECORD—HOUSE. 


AUGUST 8, 


Mr. LANHAM moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to, 

ORDER OF BUSINESS. 


Mr. BURNES. I now demand the regular order. 

Mr. WILKINS. Will the gentleman yield to me for a moment to 
ask unanimous consent to take up a bill, as I am going away ? 

Mr. BURNES. On that account I will yield to the gentleman. 

Mr. WILKINS. Iask unanimous consent to consider at this time 
the bill (S. 351) to provide for the erection of a public buildingin the 
city of Zanesville, Ohio. 

The SPEAKER pro tempore. The bill will be read, subject to the 
right of objection. 

‘The bill was read at length. 

Mr. MCMILLIN. I think we had better have the regular order. 

Mr. WILKINS. I hope thegentleman will not insist upon that now. 

Mr. McMILLIN. This is one of the bills heretofore vetoed, and 
upon which the House has taken action adversely. I regret to do 
anything in opposition to the views of my friend from Ohio, but I am 
compelled in this case to make objection. 

Mr. BURNES. I move that the House resolve itself into Commit- 
tee of the Whole to further consider appropriation bills. 


PERSONAL EXPLANATION, 


Mr. ALLEN, of Mississippi. Mr. Speaker, I rise to a question of 

rsonal privilege. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. ALLEN, of Mississippi. I send to the desk and ask to have 
read an article which appears in the Philadelphia Press of this date. 

The Clerk read as follows: 


QUEER PUBLIC DOCUMENTS—A MISSISSIPPI CONGRESSMAN’S NAME CARRIES PAT- 
ENT-MEDICINE “ADS” FREE—A BOSTON COMPANY’S ECONOMY—SUCH VIOLA- 
TION OF THE FRANKING PRIVILEGE A MISDEMEANOR PUNISHABLE BY HEAVY 
FINES—A POSTAL OFFICIAL'’S COMMENTS, 

A scheme has just leaked out in this city under which the franking privilege 
of a member of Congress has been used tosend patent-medicine advertisements 
through the mail free of postage. This is in direct violation of the United States 
statutes on the subj which imposes a fine for each and every offense. 

D. T. MeCoot is a dealer in second-hand furniture at 1827 South Eighth Street. 
He is an active Republican and takes as much interest in national politics as he 
does in local fights. About 9 o'clock on Monday morning the letter-carrier on 


that route walked into McCool's little store and handed . McCool a big ofti- 
cial-looking envelope. It was about 12 inches long by 9 inches wide. in 
one corner was printed: “Public Document, House of Representatives, U, 8. 


Part of Cong. Record. Free.” In the other corner was written ‘J. M. Allen,” 
and underneath the name were sne pomas letters “M. C.” It was the regula- 
tion envelope to be used for just the purpose that appeared on its face. Mr. 
McCool wondered why he should receive such a document from Congressman 
Allen. on g open the envelope, which was sealed up,he was more 
surprised than ever. 

The inclosure was not a part of the CONGRESSTONAL RECORD, nor did it in any 
way pertain to the National Government, unless Uncle Sam has taken an inter- 
est in a patent-medicine manufactory. It wastwo copies of Dam’s Herald, gu 
lished by Dam’s Remedy Company, 397 Main street, Charlestown district, Bos- 
ton, Mass. The papers di on the merits of Dam’s vegetable remedy, how- 
ever, admitting that the remedy did not cure everything. On the buck of each 


of the was a long string of testimonials from people living in this city, 
looking as though this edition had been expressly printed forcirculation in the 
city of Philadelphia. 


Mr. McCool jumped right away to the conclusion that such matter had no 
business to be sent through the mails. He did not say anything to the letter- 
carrier as to what he had found inside the big envelope, but merely asked him 
if he carried any similar envelopes along his route. The letter-carrier said he 
had not, but added that some of the other men had been pretty well loaded 
down with them. The envelope had the post-office stamp on the back, show- 
ing it had been received here at 6 a. m. Monday morning. 

‘Assistant Postmaster Drake was seen later in the day and asked if he could 
explain how it was that a sina ther roel frank should be used to save patent- 
medicine advertisements from having to pay postage. He said thatsuch an act 
was in direct violation ofthelaw. With a mopy of the Post-Office Laws and Regu- 
lations in his hand he explained that the franking privilege perauted to mem- 
bers of Con, was restricted by law to three articles. were public 
documents, CONGRESSIONAL Recorps, and seeds for agricultural purposes. A 
violation of the law was punishable as a misdemeanor under the act of March 3, 
1879, and the guilty party was liable to a fine not exceeding $100 for each offense, 


HOW IT MIGHT HAVE HAPPENED. 


Members of Congress, he said, are allowed to send matter which is covered 
by their franks in bulk, the separate packets being undirected. This, he said, 
was where violations of the law were apt to happen. A person ht send to 
a Con for a numberof copies of a certain speech, saying that he wanted 
to meal them to different people. The Congressman would send the speeches 
in a bundle, cach copy in its separate envelope, not directed, but with the leg- 
islator’s frank up in the corner. If the person receiving the bundle was so dis- 
poma thespecchescould be extracted, anything else substituted and sent through 

e mails free of postage. 

As these particular envelopes had been sealed and so treated as first-class 
matter, Mr. Drake was unable to say just how many had gone through the 
Philadelphia post-office. He promised, however, to have inquiries made among 
the carriers, who would be apt to remember on account of the large size of the 
enve'opes. 

Theonls J.M. ALLEN at present in Congress is Joms M. ALLEN, who represents 
the First Mississi pias in the House of Representatives. ‘This is his second 
term, He resid g the Confederate army during the late war, and was at one 
time district attorney for the first judicial district of Mississippi. He is a Dem- 
ocrat. 

Mr. ALLEN, of Mississippi. I now ask the Clerk to read the edi- 
torial comment, found on the other side. 
The Clerk read as follows: 


RISE UP, JOHN ALLEN, AND EXPLAIN, 
_ The franking privilege, whose abuse has so often stirred up public indigna- 


tion, still survives in the right of Congressmen to send free through the mails 
CONGRESSIONAL RECORDS, public documents, and seeds, the same to be attested 
by the signature of the sender on the envelope or wrapper. An enterprising 
patent-medicine firm is at the present time defrauding the mails and enrichin: 
themselves by sending circulars over the country lauding the virtues of their 
drug under the frank of Hon. Jons M. ALLEN, a Democratic Representative from 
the First Mississippi district. 

The verv Soest pian tier medicine proprietors are liable to a fine of $100 
for’each envelope so , but without waiting for the imposition of that fineit 
is in order for Con: an ALLEN to rise and explain. Is he selling his frank, 
or has he affixed his signature in an idle moment to thousands of envelopes on 
a chance of their being useful, and has his young man found them a negotiable 
commodity? Nodoubt the blame will be laid on the young man—it always 
is—but the evidence is cumulative that it is impossible for Congressmen to enjoy 
the KADER prigo; even to a limited extent, without the privilege being 
grossly abused. 

Mr. ALLEN, of Mississippi. Mr. Speaker, a few moments ago this 

per was shown me. I feel thatit is due this House and myself that 
I should make the only explanation I can make, and that is that I 
know absolutely nothing about the matter except what I see in this 
paper, and to further say that if any such use has been made of what 
purports to be my frank, it has been done withont any knowledge on 
my part or authority from me. I never heard of ** Dam’s patent med- 
icines ” or ‘‘ Dam’s Herald ’’ before in my life. [Laughter.] I have 
not ‘‘in idle moments aflixed my signature to thousands of envelopes” 
and left them lying around where anybody could use them. The 
truth is I am exceedingly cautious about aflixing my signature, hav- 
ing had some trouble in my life growing out of affixing my signature 
to papers. [Laughter.] 

I can not understand how the ‘‘ patent-medicine’’ men came to se- 
lect my frank for the purpose of perpetrating a fraud on the Govern- 
ment and on me, unless it was because of the great demand for my 
tariff speeches throughout the whole country. They thought my name 
might be used with less cause of suspicion than that of any one else. 
[Langhter. ] 

I shall call the attention of the Post-Office Department to this mat- 
ter, and ask them to investigate fully and let us know how it occurred. 
I would also be obliged if the Post-Office Committee of the House would 
make a thorough investigation of the whole subject. Itis evident that 
a fraud is being perpetrated upon the Government, as well as upon my- 
self, and I hope the facts will be thoroughly ascertained. 

I have been accused ofa good many things in my life; but this is the 
first time I was ever accused of being a partner in crime witha “Dam” 
patent-medicine man. This paper says I was a Confederate soldier; 
that I am a Democrat, and a member of Congress. These are certainly 
charges enough to bring against one man in the same article. [Laugh 
ter. 


Mr. PETERS. Have you used any of these patent medicines? 

Mr. ALLEN, of Mississippi. - Never any of Dam’s [laughter], and 
the insinuation contained in this editorial that I had sold or author- 
ized my frank to be used in this way, and that I would “lay it on the 
young man ” isa ‘‘ Dam’? vegetable remedy lie. [Laughter and ap- 
plause.] I will not put it on any one, young or old, until it is inves- 
tigated, and then I hope the guilty party may be discovered, and until 
then I ask the House to release me on my own recognizance, 

WITHDRAWAL OF A MOTION. 

Mr. DOCKERY. Pending the motion of the gentleman from Mis- 
souri, I ask unanimous consent of the House to withdraw a motion 
entered by me, and found on page 7849 of the RECORD, to reconsider 
the action of the House touching the conference report on Senate bill 


182. 
The SPEAKER pro tempore. Without objection the motion will be 
withdrawn. 
There was no objection. 
PUBLIC BUILDING AT MILWAUKEE. 


Mr. DIBBLE. Irise to make a privileged report on the conference 
of the disagreeing votes of the two Houses on the bill (S. 154) for the 
erection of a public building at Milwaukee, Wis. 

The report was read, as follows: 

The committee of conference on the disagreeing votes of the two Houses on 
the amendment of the House to the bill (S. 154) for the erection of a public build- 
ing at Milwaukee, Wis., having met, after full and free conference have agreed 
to recommend, and do recommend, to their respective Houses as follows : 

That the House recede from its amendments tothe said bill, and agrse tothe 
same with the following amendments; 

1, In second line, first page, before the word “ purchase,” insert the words 
“acquire by ;” and after the word “ purchase,” in same line, insert the words 
“ condemnation or otherwise.” 

2. In eleventh line, first page, before the word ‘‘and,” insert the words “and 
the cost of said site shall not exceed the sum of $400,000.” 

8. In fifteenth line, second page, afterthe word “city,” insert the words “at 
a cost, however, not exceeding $300,000," 


And the Senate agree to the same. 
SAMUEL DIBBLE, 
©. NEWTON, 
P. 8. POST, 
Managers on the part of the House. 
JOHN ©. SPOONER, 
W. B. ALLISON, 
G. VEST, 
Managers on the part of the Senate. 
We, mana: on the part of the House on the disagreeing votes of the two 
Houses on the House amendment to the bill (S. 154) for the erection of a public 
building at Milwaukee, Wis., ly submit, with the conference report, 
the following statement: ` 


1888. s 


CONGRESSIONAL RECORD—HOUSE. 


1363 


The Senate bill provided for an expenditure of $1,200,000 for site and building 
complete, or $1,100,000 if the present site was enlarged by purchase of adjoining 
ground, The House amended by substituting simply a provision for purchasing 
a site at a cost not exceeding $300,000. “The effect of the adoption of the con- 
ference report is to provide for site and building at a cost not exceeding $1,200,- 
000, of which sum not more than $400,000 may be expended for the site; and in 
case the present site is enlarged by purchase of adjoining und, then the en- 
tire cost shall not exceed $1,100,000, and the cost of the tional ground shall 
not exceed $300,000, 

All of which is respectfully submitted. 

SAMUEL DIBBLE, 
0. NEWTON, 
P. 5. POST, 
Managerg on the part of the House, 
The SPEAKER pro tempore. The question is on agreeing to the 
conference report. 

Mr. CRISP. Mr. Speaker—— 

Mr. DIBBLE. I have the floor. 

Mr. CRISP, The gentleman did not call for the floor. : 

Mr. DIBBLE. I called for the floor before the motion was put. 

Mr. CRISP. I ask if I have the right to be recognized ? 

The SPEAKER pro tempore. The gentleman who has charge of the 
bill [Mr. DIBBLE] will be recognized. 

“Mr. DIBBLE. Now, Mr. Speaker, I have no desire to discuss this 
amendment. It is a report similar to the report which was made be- 
„fore, If the gentleman from Georgia desires to discuss the report I 
will yield him a portion of my time. Otherwise, I will ask the pre- 
vious question on the adoption of the report. 

Mr. CRISP. I prefer, as there are several gentlemen who desire to 
be recognized on this question, that I should be recognized in my own 
right. 

Mr. DIBBLE. Well, I do not purpose taking up the time of the 
House to-day with this question, and unless the gentleman desires to 
accept my decision, I will move the previous question on the adoption 
of the report. 

Mr. CRISP. As this is an important matter, involving $1,200,000, 
an increase of $800,000 over the House bill, I will ask the House to 
vote down the previous question until we can have the matter fully 
discussed 


Mr. LONG. I rise to a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it, 

Mr. LONG, In case the previous question is ordered, will there not 
be fifteen minutes’ debate on either side? 

The SPEAKER protempore. The question has been debated already 
tosome extent, and the Chair does not think that there would be debate. 

Mr. DIBBLE. I ask leave to withdraw the conference report to- 
day, in order that the other business may go on. 

‘The SPEAKER pro tempore. Is there objection to the withdrawal 
of the report? [After a pause.] The Chair hears none, and it is so 
ordered. 


ORDER OF BUSINESS, 


Mr. BURNES, I move that the House do now resolve itself into 
Committee of the Whole House on the state of the Union for the con- 
sideration of appropriation bills. 

The motion was agreed to; and the House accordingly resolved itself 
into the Committee of the Whole House on the state of the Union, Mr. 
SPRINGER in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
House on the state of the Union for the further consideration of the 
bill the title of which the Clerk will report. 

‘The Clerk reported the title of the bill, as follows: 

A bill (H. R. 10896) making ee haere to supply deficiencies in the appro- 
priations for the fiscal year ending June 30, 1888,and prior years, and for other 
purposes, 

Mr. WARNER. Before proceeding with the consideration of that bill 
I desire to make a request, and I shall preface that by a word or two. 
It is this. We have had under consideration and partially finished a 
bill of considerable interest to the country, and it certainly is impor- 


tant, if it is to be considered at all this session, to get itinto the Senate ` 


in order that it may be acted upon. The measure to which I refer is 
the bill to establish the Territory of Oklahoma. I therefore ask unan- 
imous consent that the bill now before the committee be laid aside for 
the present. Certain it is that no one will suffer from any delay in the 
consideration of that bill. There is ample time for it, and this other 
bill is of great importance to the people of this country; therefore I 
ask that the deficiency bill be laid aside. 

Mr. HOOKER. IfImay be permitted to say a word, I think that 
the bill for the establishment of the Territory of Oklahoma is a very 
important bill, and I do not think it is thoroughly understood by the 

- House. It needs, in my judgment, a most elaborate investigation be- 
fore the House comes to any conclusion, and I object to the request of 
the gentleman. Whenever that bill passes it will have to be passed by 
a quorum of this House. 

The CHAIRMAN. Is there objection to the request of the gentle- 
man from Missouri [Mr. WARNER] that the deficiency bill be laid aside. 

Mr. HOOKER. I object. 

Mr. WARNER. Would it be in order to move that it be laid aside? 

The CHAIRMAN. Under the rules the committee will now rise and 

į Teport this objection to the House. 


The committee accordingly rose; and Mr. Cox having taken the 
chair as Speaker pro tempore, Mr, SPRINGER reported that the Commit- 
tee of the Whole House on the state of the Union had had under con- 
sideration the general deficiency bill, and arequest Laving been made to 
pass over this bill for the present, the committee had instructed him to 
report that objection to the House. 

The SPEAKER pro tempore. The question now is, Will the House 
instruct the committee to consider the general deficiency bill? 

Mr. DIBBLE. Irise to a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. DIBBLE. What is the bill on which the House is asked for in- 
structions? 

The SREAKER pro tempore. The general deficiency bill. 

Mr. DIBBLE. The general deficiency bill with the French spolia- 
tion claims under debate? 

The SPEAKER pro tempore. Yes. 

Mr. LONG. I desire to make a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it, 

Mr. LONG. DoI understand that a vote ‘‘ay”’ is in favor of taking 
up the general deficiency bill? 

The SPEAKER pro tempore. The question is, Shall the House in- 
struct the committee to pass over that bill? 

Mr. LONG. And a vote ‘‘ay’’ is in favor of passing over the bill. 

The SPEAKER pro tempore. The gentleman can infer that. 

Mr. HOOKER. Before that question is put Irise to a parliamentary 


inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. HOOKER. Suppose the House should vote not to lay aside 
that bill. Of course that will be an instruction of the Committee of 
the Whole to take up another bill; and the question I desire to ask is, 
whether or not the next bill would be that suggested by the gentle- 
man from Missouri [Mr. WARNER] or the next appropriation bill? 

The SPEAKER pro tempore. It would be the next appropriation 
bill on the Calendar. = 

Mr. LONG. Which is the fortification bill. 

The question was put; and the House refused to instruct the com- 
mittee to lay aside the deficiency bill. 

Mr. BURNES. I now move that the House resolve itself into Com- 
mittee of the Whole House on the state of the Union for the turther 
consideration of the deficiency bill. 

The motion was to. 

The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union, Mr. SPRINGER in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
House on the state of the Union for the further consideration of the 
bill (H. R. 10896) making appropriations to supply deficiencies in the 
appropriations for the fiscal year ending June 30, 1888, and for prior 
years, and for other purposes, and the pending question is on the fourth 
section of the bill. 

5 w HOLMAN. I wish to inquire how much time is left for general 
ebate? 

The CHAIRMAN. Theclerk who keeps the time is not at the desk 
at this moment, but the Chair understands that seven hours still re- 


main. 

Mr. BURNES. Mr. Chairman, before proceeding with the discus- 
sion, I ask unanimous consent to offer certain amendments to preced- 
ing portions of the bill. The first amendment which I desire to offer 
is merely a verbal correction. I offer this amendment at the request 
of the Secretary of the Treasury. 


The amendment was read, as follows: 


ay se 3, lines 17 and 18, strike out “a reasonable time, say one year,” and in- 
sertin lieu thereof “the period of one year after landing or entry.” 


There being no objection, the amendment was received and was 


agreed to. 

Mr. BURNES. I now ask unanimous consent to offer the amend- 
ment which I send to the desk. 

The amendment was read, as follows: 

P: 1, after line 8, insert "Salari f forei; inisters: TY š 

Inte minister to China, x salary from Suly Ito pranier 4, as ee 
There being no objection, the amendment was received and was 
to. 
Mr. BURNES. I ask unanimous consent to offer another amend- 
ment, which I send to the desk. 
The amendment was read, as follows: 

Page 27, after line 21, insert : “ Foran additional clerk in the office of the First 
Assistant Postmaster-General, for duty in the free-delivery division during the 
fiscal year 1889, $1,000.” 

There being no objection, the amendment was received and was 
agreed to. 
Mr. BURNES. Iask consent also to offer an amendment on page 36. 
The amendment was read, as follows: : 
36, after line 24, insert: ‘‘For horse and buggy for Department messene 
ger, House of Representatives, for the fiscal year 1859, $250.” 
There being no objection, the amendment was received and was 
to. 
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Mr. BURNES. I desire also to offer another amendment to come in 
on page 34. a 
The amendment was read, as follows: 


Page 31, after line 20, insert: “To pay W.O. Arnold in addition to the sum of 
$750 allowed him in the sundry civil appropriation act for expenses incurred in 
his election contest, $1,000.” 


There being no objection, the amendment was received and was 
agreed to. 

Mr. CRISP. I ask unanimous consent to offer an amendment to 
come in after the amendment just adopted. 

The amendment was read, as follows: 


After the amendment just adopted insert: “To pay C. N. Felton and Frank 
J. Sullivan in full for expenses of election contest in the Fiftieth Coygress $2,000 
each: in all, $4,000.” 


There being no objection, the amendment was received and was agreed 


Mr. BURNES. Task leave to have printed in the RECORD corre- 
spondence with the Secretary of the Treasury and the Postmaster-Gen- 
eral concerning the amendments which have just been adopted. 

‘There was no objection, and it was so ordered. 

The correspondence is as follows: 


TREASURY DEPARTMENT, OFFICE OF THE SECRETARY, 
Washington, D. C., August 4, 1888, 

Sır: Referring to page 3, lines 17 and 18, of the general deficiency bill I beg 
leave to suggest a change of phraseology, by striking out the words “ within a 
reasonable time, say one year,” and inserting in lieu thereof the words “ within 
the period of one year after landing or entry.” 

The language now employed in the bill might be regarded as so ambiguous 
and indefinite as to em the Department in the enforcement of the pro- 
posed amendment of the law. 

Respectfully yours, 
C. S. FAIRCHILD, Secretary. 


ropriations, 
ouse of Representatives. 


POST-OFFICE DEPARTMENT, 
OFFICE OF THE POSTMASTER-GENERAL, 
Washington, D. C., August 7, isss. 

Sin: I have the honor to inclose a letter from the Superintendent of the Free 
Delivery System of the Post-Office Department requesting that an appropria- 
tion of $1,000 be recommended for an additional clerk to be assigned to his divis- 
ion, the necessity for which being the large increase of work on account of the 
enactment of the eight-hour Jaw for letter-carriers and the general increase of 
the free-delivery buxiness. 

‘The application of the superintendent meets with my approval, and I respect- 
fully recommend that the appropriation asked for be made, 


Tee Rewer DON M. DICKINSON 


Hon. James N. BURNES, 
Chairman Subcommittee on A 


Hon. James N, BuRNES, 
Chairman of the committee having in charge the deficiency bill, 
f Washington D. C. 


POST-OFFICE DEPARTMENT, 
OFFICE OF THE FIRST ASSISTANT POSTMASTER-GENERAL, 
Washington, D. O., August 7, 1888. 


Sm: I have the honor to request that you recommend to Congress thatan ap- 
propriation of $1,000 be made at this session for an additional clerk, to be per- 
imanently assigned to the Free-Delivery Division of the Post-Oflice Department. 
This appropriation is imperatively necessary on account of the immense addi- 
tion to the work of the division, connected with the eight-hour law for letter- 
carriers and the constant increase in the free-delivery business generally. 


Log Er J. F. BATES, 
Superintendent Free- Delivery System. 
Hon. Dox M. DICKINSON, 
Postmaster-General, 

On motion of Mr. CANNON unanimous consent was given to mem- 
bers to print remarks on the pending bill. 

Mr. BURNES. Resuming the debate, [ will yield thirty minutes 
to the gentleman from Ohio [Mr. THOMPSON]. 

[Mr. THOMPSON, of Ohio, withholds his remarks for revision. See 
APPENDIX. ] 

Mr. LONG. I now yield fifteen minutes to the gentleman from 
Maryland [Mr. SHAw.] 

Mr. SHAW. Mr. Chairman, the consideration and discussion of the 
French spoliation claims, beginning in 1802, have continued almost 
without intermission from that time to the presentday. The original 
claimants, their children, and many of their grandchildren have 
away, but the claims live on with the vigor and strength of youth, 
which neither time nor neglect have abated or destroyed. Having sur- 
vived the vetoes of two Presidents, these claims to-day find favor in 


|! the popular mind as to their justness and equity, and their extraordi- 


n 


nary vitality can only be accounted for in their remarkable character 
and history. è 

Based upon the treaty with France of 1778, which treaty made our 
independence possible, they are indissolubly linked with the names 
and events which make our early history illustrious and grand. Yet, 
notwithstanding these claims were the first in point of time, the most 
interesting in matter of history, and the greatest in amount of all the 
spoliations by foreign nations on our commerce, they are the last to be 

ized and satisfied. 

From Great Britain, from Spain, Naples, Denmark, Mexico, South 
America, and again from Great Britain our merchants have -recovered 
their claims for spoliation of their ships and cargoes. Every foreign 
power has been made to do justice and render indemnification in this 


behalf, and France too was called to account and permitted to set off her 
claims against the United States for these individual claims, yet the 
sufferers are still without compensation, although the duty of indem- 
nity was transferred from France to the United States. 

The story of these claims isa chapter in our national history of which 
we have no cause to be proud. Originating in an alleged mistake, 
which confounded American with British ships, on account of the same 
language of the sailors which manned them, the outrages by the French 
to flag and ship and persons multiplied until they involved our citi- 
zens in the loss of many millions of dollars. But afew years anterior 
to these occurrences France had, at an enormous outlay, contributed 
largely of the treasure and blood of her people to the success of Amer- 
ican independence. In the dark days of Valley Forge, France espoused 
our cause, and from that day until the sun of Yorktown rose on the 
victorious armies of America her zeal and help knew neither abatement 
nor cessation. 

While the American Army atValley Forge stood on the very verge of 
dissolution, ‘barefooted and otherwise naked,” with their hunger 
threatening to ‘‘ break through a stone wall,’’ and Washington present- 
ing to Congress the dread alternative of the Army ‘‘to starve, dissolve 
or disappear,’’ the plenipotentiaries of France and the United States 
executed the treaties of guaranty and of alliance and commerce of Feb- 
ruary, 1778. The treaty of guaranty was one of mutual guaranty— 
France guarantying our independence and conquests, and the United 
States guarantying the colonial possessions of France—and the pledge 
of guaranty was forever. The terms of the guaranty it is well to state 
in its own words: 

The two parties guaranty mutually for the present time nnd forever, against 
all other powers, to wit, the United States to His Most Christian Majesty the 
present | may none at of the crown of France in America, as well as those it may 
acquire by the future treaty of peace. And His Most Christian Majesty guaran- 
ties, on his , to the United States their liberty, sovereignty, and independ- 
ence, as well in matters of government as commerce, and the additions and con- 
iver shanna conten R 

And it was further stipulated that— 

In case of rupture between France and England the reciprocal guaranty shall 
have full force and effect the moment such war shall break out; or if no rupture 
take place then the guaranty shall not take place until the moment of the cessa- 
tion of the present war between the United States and England shall have ascer- 
tained their possessions. 

The possessions of France in America at that day were the Islands 
of Saint Domingo, Martinique, Guadaloupe, Saint Lucia, Saint Vincent, 
Tobago, Désirade, Mariegalante, Saint Pierre, Miquelon, Grenada, and, 
on the mainland, Cayenne. All of these the United States guarantied 
to France forever by a continuing guaranty. All these ions, the 
historian Alison says, were swept from France in thirty days without 
material loss to England, and, he might have added, without any effort 
on our part to make good the guaranty of the treaties. 

This treaty of amity and commerce was a mutual stipulation by’ 
which the United States solemnly pledged itself, first, to protect and 
defend the ships and cargoes of French subjects ‘‘ against all attacks, 
force, and violence ” in the same manner as they ought to protect and 
defend ‘‘the vessels of citizens of the United States.” We undertook 
and bound ourselves to know no difference between the commerce of 
France and that of the United States. Second, the United States 
stipulated— 

To open their ports to French ships of war and privateers with their prizes - 
and to close them against any power at war with France, except when such 
power should be driven by stress of weather into our ports, and then “ all proper 
ee shall be vigorously used so that they go out and retire as soon as possi- 

And third, the United States stipulated to allow French privateers 
‘to fit their ships, to sell what they had taken, or in any manner 
whatsoever to exchange their ships, merchandise, or any other lading,” 
and to forbid privateers in enmity to France even to victual in ports 
of the United States; and later in the same year the United States en- 
tered into a consular convention with France, that French consuls and 
vice-consuls in the United States should have and exercise power and 
jurisdiction on board French vessels in civil matters. 

These treaties were the voluntary stipulations by the United States 
with France for her aid and assistance in securing and maintaining our 
national life, independence, and liberty. 

What was the actual cost to France of these treaties? Omitting 
from the calculation all consideration of life and suffering which our 
war of independence cost France, and confining the estimate to dollars 
and cents, France expended in our behalf $280,000,000.. This sum 
measures the counter-claim which France in after years justly set up 
as an offset to the claims of our citizens now under consideration. 

I have heretofore stated what the United States pledged to France in 
1778. Six years after, on November 17, 1794, by the Jay treaty with 
Great Britain, every pledge and promise theretofore made to France was 
willfully and deliberately nullified. By that treaty we consented to 
receive British ships into our ports at a time when Great Britain was 
at war with France, and thus extended to our ancient enemy the hos- 
pitality and privileges we had pledged solely to our first friend. 

The United States was then at peace and prospering, but not so 
with her ally and friend. All Europe banded together, surrounded 
France with their armies, and girdled her people with the fires of war 
and devastation. The navies of England blockaded her ports and to 
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the horrors of war added the danger of starvation to a whole nation. 
In this extremity of her people we abandoned our former ally, and in 
violation of our treaty pledges, on the 22d of May, 1793, proclaimed 
our neutrality. 

The first unfriendly acts committed by the French had been apolo- 
gized for and indemnity promised, but the fitful, passionate, and ex- 
cited national convention responded to President Washington’s ‘* proc- 
lamation of neutrality’ with a decree retaliatory on England’s effort 
to starve France, arresting all neutral vessels laden with provisions 
and destined to an enemy’s port. The decree avowed its violation ot 
neutral rights, but justified itself by a promise of ‘‘ indemnity to neu- 
trals who might suffer by its operation.’ American commerce, fright- 
ened by this decree, hesitated to take the sea and encounter the dan- 
gers that crowned every wave and lurked in every breeze. To reas- 
sure our people and revive our commerce, the Secretary of State, Mr. 
Jefferson, came forward voluntarily with the assurance of protectionand 
redress in his circular of 27th August, 1793, and the President, in his 
message of December 5, 1793, iterated the promise that-— 


Due measures should be taken to obtain redress of the past and more effect 
provision against the future. 


Thusatthevery beginning of thesespoliations France promised indem- 
nity and the United States pledged its honor that ‘* proper proceedings 
should be adopted for the relief of her citizens,” and thus before the Jay 
treaty wassigned the ancient friendship between France and the United 
States stood guarantor for indemnification for unintentional and un- 
avoidable outrages upon ourcommerce. But the bad faith on our part, 
which France recognized in our treaty with our ancient foe and herad- 
versary, and the deliberate abandonment of all our pledges and prom- 
ises to her by the ‘‘ condescension of the American Government to the 
wishes of its ancient tyrant,’’ caused her to unleash her cruisers to prey 
upon our commerce, aud the declaration went forth that— 


The French Republic will treat neutral vessels, either as to confiscation, 
ron es, or captures, in the same manner as they s! suffer the English to treat 
em. 


Edict followed edict in rapid succession, while the protestations of 
diplomacy failed to effect either relief or remedy. Our relations thus 
continued until a more imposing diplomatic effort was made in 1797 
by the special mission of Mr. Pinckney, Mr. Marshall, and Mr. Gerry— 

In respect to the depredations on our commerce— 

The— 

inei = 
Rod deciding tho IEE of our eittoste sod the issaner and period of tanking 
compensation. 

And the plenipotentiaries were instructed— 

Not to renounce these claims of our citizens nor to stipulate that they be as- 
sumed by the United States Government. 

Thus again were all these claims recognized by our Government and 
placed under the protection of our diplomacy. 

That mission of eminent citizens in its efforts for indemnification 
encountered the masterly ability of Talleyrand, who, in reply to the 
statement of the claims of American citizens, brought forward the *‘ na- 
tional ” counter-claims of France, and against the value of despoilea 
commerce and confiscated vessels, valued at $50,000,000, proffered the 
$280,000,000 which our war of independence had cost France. But 
while thus putting forward the counter-claims of France, Mr. Talley- 
rand admitted the justice of our claims, and inquired ‘* whether, if they 
were acknowledged by France, we could not give a credit asto payment, 
say, for two years?”’ 

That diplomatic commission returned home withoutsatisfaction, and 
the Congress set on foot preparations for war to vindicate our commer- 
cial rights and to protect our people against like spoliations. Wash- 
ington was made Lieutenant-General, and by act of May 28, 1798, de- 
fensive naval measures were authorized to prevent depredations on 
vessels belonging to our merchants. In a further effort to stop ‘‘dep- 
redations on American commerce,” the act of June 13, 1798, suspended 
commercial relations with France, and by act of June 25, 1798, Amer- 
ican merchant vessels were authorized to resist search or seizure by any 
French vessel, and finally, by act of July 7, 1798, the treaties of 1778 
with France were declared annulled because ‘‘the just claim of the 
United States for reparation of injuries had been refused.’’ 

These were some of the vigorous measures set on foot by this Gov- 
ernment to assert and maintain the rights of these claimants, and they 
had the effect of inducing the French Directory to invite the reopening 
of negotiations. President Adams, availing himself of the overture, 
appointed Chief-Justice Ellsworth, Mr. Davis, and Mr. Van Murray 
plenipotentiaries to France, and instructed them that— 

The principal points, indeed all the points, were, first, indemnity for spolia- 
tions of American commerce; second, the unquestionable wrong of seizing 
American vessels for want of a róle d'équipage, or descriptive-list of the crew; 
third, the refusal to renew the treaty guaranty of the French West Indies, 

These were the ultimata intrusted to our negotiators, who were in- 
structed to opep negotiations with the positive and emphatic announce- 
ment that the ‘‘ indispensable condition of the treaty ’’ was to be ‘full 
compensation for all our losses and damages” sustained by illegal cap- 
tures and condemnation, and the instructions end as they began, with 
the injunction to bind ‘‘ France to pay or secure payment of the sums 
which shall be awarded.” 
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Thus, under the mission of Mr. Morris and of Mr. Monroe, under 
the triumvirate plenipotentiaries headed by Pinckney and Ellsworth, 
the purpose and object was the indemnification of American citizens 
for spoliations by the French. - 

The last diplomatic mission found Napoleon First Consul, who ap- 
pointed his brother Joseph Bonaparte at the head of the French com- 
mission. At the very first meeting, April 7, the American envoys pro- 
posed— 

An arrangement to ascertain and discharge the equitable claims of citizens 
of sities palon upon the other, whether founded in contract, treaty, or the law 

Thus again, at the very threshold of negotiations these claims were 
brought forward by the representatives of the United States. The re- 
ply of the French plenipotentiaries was that— 

The first object of the negotiations ought to be the determination of the regu- 
lations and the steps to be followed for the estimation and indemnification of 
injuries for which either nation may make claim for itself or for any of its citi- 
zens. 

Thus not only “individual”? but “‘ national ” claims, not only the 
twenty million losses of American citizens, but the $280,000,000 of 
counter claims of France met in this last diplomatic effort. The issue 
presented was the set-off of ‘‘individual’’ with ‘‘ national”? claims, 
The American envoys had no authority to recognize the ‘‘ national ” 
claims of France; the French envoys would not consider the individual 
claims of American citizens without the ‘‘national’’ claims of France 
were also recognized.’ The failure of negotiations was imminent and 
the danger of war threatening. 

The divergence widened when the American envoys proposed to rec- 
ognize the treaties of 1778 as existing only to July 7, 1798; and the 
reply of the French envoys was prompt and emphatic, that those treat- 
ies were the only foundation for their negotiation, and that upon those 
treaties only could union and friendship be re-established. 

Napoleon promptly declared, August 11, 1800, that— 

The treaties which united France and the United States are not broken, and 
that the first proposition for negotiation must be to stipulate a full and entire 


recognition of those treaties, with their reciprocal en, vents of compensa- 
tion for damages resulting on both sides from their EN ap e 


Again, ‘‘national’’ claims were confronted with ‘“‘individual ” claims, 
and the alternative presented ‘‘either ancient treaties, with the priv- 
ileges resulting from priority and the stipulations of reciprocal indem- 
nities, or a new treaty without indemnity.” France said, in other 
words: Live up to and carry out your promises of 1778 or pay the $280,- 
000,000 which France expended in her performance of those treaties; 
or if that is impossible without war with your new-found friend, En- 
gland, then execute a new treaty and pay the losses of your citizens. - 

Such, in brief, is the history of these claims. Let us now examine 
the ‘‘ views” presented with the deficiency bill. 

These ‘‘ views,” submitted by a portion of the Committee on Appro- 
priations in the French spoliation cases reported in the deficiency bill, 
are so directly opposed to the conclusions arrived at in the forty-five 
reports of committees of previous Congresses, and so variant with the 
findings of the Court of Claims after twice hearing arguments in these 
cases, that only new evidence since discovered could justify and sustain 
this radical departure from the accepted history of these claims. 

But a close examination of these *‘ views’? discloses no new evidence 
against the justice of these claims, nor do they present-any reasoning 
upon their history and evidence which was not presented to the Court 
of Claims by the attorneys who so ably represented the United States 
before that court. 

The voluminous history of these claims and of the negotiations be- | 
tween France and the United States for their settlement has been so 
often and so fully reviewed by committees of Congress, and has been | 
so exhaustively investigated in the three opinions of the Court of | 
Claims, that it would seem useless to consume more time in an effort 
to make more clear their justice and equity. 

But the ‘‘ views’’ presented by a majority of the committee are en- 
titled to consideration, more from respect due to the members who sign 
them than for the reasons and arguments presented therein. The ré- 
sumé embodies conclusions unfavorable to the payment of these claims, 
and though unaccompanied with recommendation they can not be un- 
derstood in any other way than as arguments for striking these appro- 
priations from the bill. x . 

The very large interests held by citizens of Maryland in the present 
findings of the court, as well as in those which are yet pending in the 
Court of Claims, make it my duty to state the reasons which induce me 
to differ with the majority of the committee, for whose opinions I en- 
tertain the greatest respect. The conclusions of the ‘‘ views” may be 
condensed as follows: 

First. That the claimants under the most favorable argument would 
be entitled only to the pecuniary value of the claims at the date of the 
treaty in 1800, and that these claims had no appreciable value because 
France would not pay them and the United States could not compel 
hertodoso. * 

It is doing a manifest injustice to the great statesmen of that period 
of the history of our country to suppose that extraordinary diplomatic 
missions composed of Pinckney, Marshall and Gerry, and afterwards 
of Ellsworth, Chief-Justice of the United States, Davis, and Murray, 
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would have been superadded to the efforts of Minister Morris, as well 
as to those of Minister Monroe, to obtain a settlement of claims which 
had no appreciable value, or that the long negotiations, supplemented 
by extensive preparations for war, would have been permitted to widen 
the friendly relations existing between France and the United States 
about claims which France would not recognize nor could be made to 
pay. In the first part of the “views” an “appreciable value” in 
these claims is set down at the exaggerated estimate of $40,000,000, 
and throughout the argument $5,000,000 is assumed as the amount 
always heretofore recognized by committees of Congress. 

For more than eighty years public sentiment has not only recog- 
nized an ‘‘appreciable value” in these claims, but unmistakably de- 
| clared for their recognition and payment by the United States; and 
lastly the Court of Claims, the arbiter selected by Congress and gov- 
erned by the rules of evidence, has found an “‘ appreciable value” for 
a portion of these claims, which this House ordered last December to 
be put upon the deficiency bill for its consideration. 

Second. The ‘‘ views’? further hold that the United States Senate, 
by striking the second clause from the treaty of 1800, abandoned the 
further prosecution of these claims without agreement, settlement, or 
acknowledgment of demands on either:side, and that there was no 
valuable consideration to the United States in the abandonment by 
France of her pretensions as to the treaties of 1778, because those pre- 
tensions had been annulled by the unfriendly acts of France, by the 
abrogation act of Congress of July, 1798, and by the existence of actual 
war. 

These are the very questions which have been at issue from 1800 to 
the present time, and with the weight and influence of the ‘‘ views ”’ 
the country will consider the forty-five reports of committees and the 
deliberate findings of the Court of Claims. It was to judicially de- 
termine these identical issues that the Court of Claims was empowered 
to consider these claims, and for their elucidation before that court 
the United States appeared by able attorneys, and the Congress au- 
thorized the appointment of the distinguished commission, composed 
of Mr. Broadhead and Mr. Tuck, to visit France and her ancient col- 
onies and collect evidence to be used by the Court of Claims in judi- 
cially determining the very questions which the ‘‘ views’ again invoke 
to clond our judgment, After the fullest argument and the most care- 
ful consideration the Court of Claims has rendered its judgment against 
each and every position taken in the ‘“‘ views.” 

The second clause of the proposed treaty of 1800 was in these words: 


The ministers plenipotentiary of the two parties not being able to agree at 
present respecting the treaty of alliance of the 6th February, 1778, the treaty of 
amity and commerce of the same date, and the convention of the lith Novem- 
ber, 1788, nor upon the indemnities mutually due or claimed, the parties will 
negotiate further on these subjects at a convenient time, and until they may 
have agreed upon these points the said treaties and convention shall have no 
operation and the relations of the two countries shall be regulated as follows. 


This the court holds to have been a “compromise” forced by the 
French Government and accepted by our ministers, but admitting all 
that was claimed under the old treaties as open to discussion and not 
providing for the indemnities. The Senate in advising the ratification 
of the treaty, expunged this second article and in its place provided 
that— 


It is agreed that the present convention shall be in force for the term of eight 
years from the time of exchange of negotiations. 

The First Consul of France consented to ‘‘accept, ratify, and confirm”? 
the convention, adding to the Senate’s retrenchment of the second ar- 
ticle as follows: 

Provided, That by this retrenchment the two states renounce the respective 
pretensions which are the object of the said article. 

This treaty, ratified with the Senate’s retrenchment and Napoleon’s 

viso, was a practical adoption by the United States of the second 
pnh of the French proposition, namely: 

Either the ancient treaties, with the privileges resulting from priority, and the 
ee oe reciprocal indemnities, or a new treaty, assuming equality with- 
out lemuity. 5 


The United States accepted the alternative of ‘‘a new treaty, assum- 
ing equality without indemnity,” because by doing so we avoided war 
with England. A 

By the treaties of 1778 the United States had ‘‘ forever’? bound her- 
self to maintain France in her colonial possessions and to grant her 
exclusive privileges as to ports and privateers; but by the Jay treaty 
England had been admitted to the same privileges which had been 
granted exclusively to France. It was impossible forthe United States 
to fulfill the obligations of these conflicting treaties, and her ministers 
were instructed toso negotiate with France that, while escaping from 
the embarrassments of conflicting privileges to both France and Eng- 
land, full indemnity from France for these claims should be insisted 
upon and obtained. ( : 

The Senate and Napoleon, by the retrenchment and proviso gave a 
quietus to the treaties of 1778, and with them all the obligations aris- 
ing under them passed from the arena of international contention, 
France relinquishing her rights in exchange for release from her obli- 
gations, and the United States, escaping from the embarrassments of 
conflicting treaties, by every principle of right and justice incurred 
the pecuniary obligations of France toour citizens, namely, the French 
spoliation claims. 


The Court of Claims holds that-this was the ‘ 
Mr. Madison referred in his letter tó Mr. Pinckney, from which the 
United States derived a practical and important benefit and advantage 
at the supreme cost to her citizens of their great pecuniary claims. 
The court quotes Mr. Pinckney, Secretary of State to two Presidents, 
Mr. Madison, Mr. Clay, Chief-Justice Marshall, and the reports of 
forty-five committees in favor of the payment of these claims as against 
three reports made prior to 1826, when the diplomatic correspondence 
was made public, since the publication of which no committee of Con- 
gress has reported unfavorably on these claims, ` 

The ‘‘ views’’ hold further that the abrogation act of July, 1798, 
recognized the treaties of 1778 as having been violated by France, and 
that the act of Congress of that date was a rightful and valid exercise 
of power by the United States which removed all validity and force of 
the old treaties after that date. In other words, that the act of July 
7, 1798, established a date after which war existed which obliterated 
all claims, either upon France or the United States, and left these claim- 
ants, after that date, without equitable right to remuneration. 

The Court of Claims has fully examined the law, the facts, and the 
evidence as to the state of war, and arrived ata different conclusion 
from that expressed in the ‘‘ views,’ while finding the Attorney-Gen- 
eral, Mr. Lee, in 1798, writing to the Secretary of State that ‘‘not 
only an actual maritime war,” but ‘‘a maritime war authorized by 
both nations ” existed with France; and Edward Livingston saying in 
debate— 

Let no man flatter himself that the vote which has been given is not a decla- 
ration of war. Gentlemen know that this is the case, 

But notwithstanding these and many like expressions of opinion 
made at a period of great excitement and partisan bitterness, the court 
calmly and judicially inquires into the facts of the times, and from the 
expressions of the political department of the Government, as well as 
from the more solemn and important judicial findings of the courts; 
from the language of the acts of Congress; from the expressions of our 
diplomatists, and from the averments and protestations of France, the 
Court of Claims holds that there was no declaration of war; that the 
tribunals of each country were open to the other, an impossibility were 
war in progress; that diplomatic and commercial intercourse was ad- 
mittedly suspended; that retaliation and reprisal were made, and that 
though there was a near ‘‘approach to war’ there was no time at 
which one of the nations was turned into an enemy of the other, and 

That there was not that kind of war which abrogated treaties and wiped out, 
at least temporarily, all pending rights and contracts, individual and national. 

And the court adds: 

In cases like this the “judicial is bound to follow the action of the political 
department of the Government, and is concluded by it.” 

And we do not find an act of Congress or of the Executive between 
the years 1793 and 1801 which recognizes an existing state of solemn 
war, although we find statutory provisions authorizing a certain course 
‘ttin the event of a declaration of war,” or ‘‘ whenever there shall be a 
declared war,” or during the existing ‘‘differences,’’? and one act pro- 
vides for an increase of the Army ‘tin case war shall break out,” while 
another restrains this increase ‘Sunless war should break out; hence 
the court concludes: 

We theref of opinion 
teention subpand pi vate SIEUR, pieper dro dge prenia farbige rania peip ake 
demnations; that, in short, there was no publie general war, but limited warin 
its nature, similar to a prolonged series of repchnte. 

Whatever regard this House may entertain for the opinions of those 
members of the Committee on Appropriations whose names are ap- 

ded to these ‘‘ views,” the judicial conclusions of the court selected 

y Congress to investigate the law and the facts relating to these claims 
should have more weight in influencing the judgment of this House 
than should attach to ‘‘ views’? which, while reviving the old argu- 
ments prior to 1826, present no new evidence, but draw their inspira- 
tion rather from the arguments of attorneys representing the United 
States than from the facts of history and the justice of the claims. 

In the present Congress, at its very opening, as early as December 19, 
1887, these claims were brought fairly and squarely before this House by 
the resolution of the gentleman from South Carolina [ Mr. DIBBLE] which 
ordered the Committee on Appropriations— __ 

To report to this House all such claims as have been decided favorably to.the 
claimants and so reported by the Court of Claims in the general deficiency bill 
for the consideration of the House. 

The object and purpose of the friends and supporters of that resolu- 
tion was avowed and accepted to be to bring this House to a vote on 
the proposition to pay these claims as found by the Court of Claims. 

The issue was distinctly drawn. Mr. RANDALL, Mr. BLOUNT, Mr. 
Mitts, Mr. HOLMAN, and others opposed the passage of the resolu- 
tion and endeavored to have it referred to the Committee on Claims, or 
to a special committee, but all efforts to defeat or turn aside the pur- 
pose of the House to have a direct vote upon the proposition were un- 
availing, and by a yea-and-nay vote of 163 to 81, more than a ma- 


-~ 


bargain” to which 


jority of the whole House, the resolution was adopted, in obedience to \ 


which these claims are now before the House for its final action. 
After eighty years of discussion these ‘‘ views’’ revamp the thoughts 
and arguments which prevailed prior to 1826, and seek to defeat the 
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judgment of the court of arbitration selected by the United States and to 
which these claimants were compelled to submit their claims. These 
“ views” ask this House not to abide by the award ofits own arbitra- 
tors, but to repudiate the finding and refuse to pay the award. 

Such conduct between individuals would be denounced as dishonest 
and dishonorable, and I know of no code of morals which draws dis- 
tinctions in its application to the United States and toindividuals. If 
the Congress will not abide by the findings and pay the judgments or 
awards of the Court of Claims, does it not set an example of disregard 
for its own courts and laws hurtful and harmfal to the very spirit of 
popular government? For one, I shall vote for the payment of these 
adjudicated claims, and thus aid in righting a wrong and putting an 
end to a controversy that should have been terminated long ago. 

Mr. BURNES. LI now yield thirty minutes to the gentleman from 

Texas [Mr. SAYERS]. 
b- Mr. SAYERS. Mr. Chairman, the question before us is one of un- 
usual importance. It is the legacy of another century, and carries us 
back toa period only a little short.of the Revolutionary war. Adminis- 
trations have come and gone; political parties have risen, flourished, 
and passed away; and generations have been born, have lived, and 
have died since the scenes, in which these claims had their origin, were 
enacted, 

Expenditure is asked as compensation for losses which occurred 
nearly an hundred years ago. At first these losses were supposed to 
amount, in value, toa sum not exceeding $5,000,000, but during the 
past fifty years they have so increased that, according to high official 
authority, they will, if allowed, aggregate near thirty-five millions, 
exclusive of interest. Like wine, they have improved with age. 

Within two years from the 20th day of Jannary, 1885, 5,569 suits 
were instituted in the court upon which jurisdiction was conferred to 
hear them, and now a bill is pending to allow a further extension of 
time within which to submit to the same tribunal additional claims 
for adjudication. One hundred and twenty-three cases have been de- 
cided, of which one hundred and six have been adverse to the Govern- 
ment and only seventeen in its favor. The sum total of the awards 
which we are called upon to pay in this bill is $741,606.63. 

Questions not only involving facts peculiar to each case, but also the 
truth of history as to great and notable events, and the proper appli- 
cation of important principles of municipal, maritime, and interna- 
tional law have been considered, and, I regret to say, have been almost 
uniformly resolved in favor of the claimants, and this, too, by a 
court of inferior jurisdiction and without the right of an appeal to the 
highest tribunal in the land. 

Why the act of 1885, passed during the Forty-eighth Congress, and 
under which these suits were brought, should not have allowed an ap- 
peal to the Supreme Court, but should have limited litigation of such 
moment to the Court of Claims, it is difficult to conjecture.- 

Certainly a desire to reach the right conclusion, such a conclusion as 
would challenge the approval of the popular conscience, would have 
dictated a more liberal law than that of January 20, 1885. 

These claims stood before the Forty-eighth Congress as ancient de- 
mands, whose payment during the long years of their existence had not 
been recommended by a single President. If they doin fact and in 
truth rest upon those equitable and constitutional principles which 
have been invoked in their behalf by gentlemen upon this floor, then 
from their very beginning to this hour the failure of the Presidents 
and of the Congresses to recommend and to take action has been rep- 
rehensible indeed, and there can be no justification for the neglect. 

Congress, however, has acted upon two occasions, and has bills 
covering five millions of dollars for the payment of theseclaims. Both 
of them were vetoed, the one by Mr. Polk and the other by Mr. Pierce. 

Under all the cireumstances surrounding them they are—to use no 
harsher phrase—of a suspicious eharacter and should have been sub- 
jected to the highest judicial investigation and criticism before reaching 
Congress for payments. 

But the antiquity, amount, and general character of the claims in- 
vited the lobby. The field was rich and promising of an abundant 
harvest, and the Treasury was already full. The prospect was bright. 
eg ee years there had not appeared so fair an opportunity for pub- 

c plunder, 

In saying this, I would not be understood as at all questioning the 
integrity or candor of any gentleman upon this floor. It is of others 
I speak—of those upon the outside and not of any member of this 
House. No sooner had the law of 1885 been enacted than letters of 
administration upon the estates of men who had been dead for more 
than half a century were applied for and were received in very many 
places throughout the country, and all the necessary preliminary prep- 
arations were made for a vigorous and determined assault, through the 
methods of judicial procedure, upon the Treasury. 

Who are the heirs of those men who have been so long dead and 
whose estates have been thus sought to beadministered upon? Where 
are these heirs? In many instances are there any heirsacall? Were 
the decedents, when dying, solvent or insolvent? If insolvent, who 
were their creditors, and where are they, and who represent them? 
These are pertinent questions. Many more equally as pertinent might 
be asked, but these are sufficient as suggestions as to the final lodgment 


of the greater portion of these claims should they be paid. And insur- 
ance companies and banking institutions, long since dead, were, through 
processes known to the law, rehabilitated with the power to sue and to 
receive whatever they, in the general scramble, might chance to re- 
cover. 

Just think of it, Mr. Chairman. Only two years—not six hundred 
working days—were allowed for the institution of these suits, and yet 
during that short time 5,569 claims were filed. j 

When and where and in what court has such rapid work ever before 
been done? The industry and energy of these men have been indeed 
marvelous. 

But the organization was complete before the bill became a law, and ` 
it was ready for immediate action, and it did act energetically and 
enthusiastically, vigorously and continuously, when the command was 
given. 

With what success, the very favorable condition of these claims at the 
present time fully demonstrates. ‘The present Congress had scarcely 
convened when the consideration of those claims, which had been ad- 
judicated, was enforced in a manner that has no precedent in the pro- 
ceédings of this House. Before the committees had been appointed the 
work was done which made it the duty of the Committee on Appro- 
priations to report them on this bill, on which they onght not to have 
been placed. I refer to the resolution adopted by the House during 
the first week, I believe, of its present session. 

The policy of this course was obvious at the timeof the presentation 
and adoption of this resolution. The purpose evidently was not only 
to force immediate action, but also to avoid the necessity of presenting 
the question to Congress and to the President disconnected from all 
other matters. ; 

Hence their arbitrary enforcement upon the deficiency bill. 

It would be utterly impossible for me, Mr. Chairman, to present to 
this committee—within the time allotted me—all of the objections 
which might be properly urged against the payment of these claims, 
I shall have to content myself with replying only to what has been said - 
by the gentleman from Maryland [Mr. RAYNER] and by the gentle- 
man from Massachusetts [Mr. Lone] in the course of this debate. 

I very much regret that the gentleman from Maryland is not here 
to-day. He is a most earnest advocate of their payment, and his abil- 
ity in presenting his views is no less marked than his zeal. 

He speaks from the standpoint of his profession and states the ques- 
tion quite fairly. 

Says the gentleman— x 3 

Now, I leave that tion and proceed to discuss as rapidly as I can the 
inherent merits of this case. The fundamental proposition that underlies this 
controversy, in my opinia is this: Was there a war? Ido not go quite so far 
as my distinguished friend from Massachusetts [Mr. Loxa] does.upon that sub- 
ject, who says that even if there was a war it would not prevent these 
from recovering. 

The question in my opinion is, was there a war between the 1794 and 
1801 between the United States and France? If there was s war, I think that is 
an end of these claims. If there was no war, then the United States, as trustee 
for its citizens, was bound to prosecute these claims in the recognized tribunals 
of the French Government, and if it failed to doso, whether it received any con- 
sideration or not, it is responsible to its citizens for all the damages resulting 
a its default. Now, I say there was no war. I say there was not anything 

ea war. 

I say that any school boy acquainted with the history of that time knows that 
between 1794 and 1801 there was no war between the United States and France. 
There was a transient misunderstanding, as Napoleon called it; there was a 
limited condition of hostilities, as Chief-Justice Chase and Justice Patterson 
said; but according tothe definition of war given by the highest authorities 
international law there was no war. : 

I accept the legal portion of the proposition, as stated, to be correct, 
but I join issue with him as to the fact upon which he relies. Between 
us there is only a question of fact, and I am glad that itis so. Upon 
the issue thus made I beg leave to introduce as a witness before this 
committee the then Attorney-General of the United States, Charles Lee. 

Among the opinions of the Attorneys-General is to be found the fol- 
lowing official communication to the Secretary of State: 

. Buck TAVERN, August 21, 1798. 


Str; Having taken into consideration the acts of the French Republic relative 
to the United States, and the laws of Congress at the last session, it is 
my opinion that there exists not only an actual maritime war between France 
and the United States, but a maritime war authorized by both nations. Conse- 
quently France is our enemy; and to aid, assist, and abet that nation in her 
maritime warfare will be treason in a citizen or any other person within the 
United States not commissioned under France. But in a French subject, com- 
missioned by France, acting openly according to his commission, such assistance 
will be hostility, The former may be tried and punished according to our laws; 
the latter must be treated according to the laws of war. 

I have thought it my duty to make this communication in co! uence of the 
information you received from Rhode Island of the intentions of a Frenchman, 
whose name I do not now call to mind, who is said to be somewhere in this 
couutry on the business of buying ships and supplies of a military kind for the 
West Indies. He should be apprehended and tried as a traitor, unless he has a 
commission and acts according to it, in which case he should be treated as an 
enemy and confined as a prisoner of war, 

I have the honor, ete., ` 


To the SECRETARY OF STATE. 
Here, sir, we have the deliberate and carefully expressed opinion and 
advice of the highest law officer of the Government, given in the dis- 
of an official duty and at the very time when the troubles, out 
of which these claims grew, were occurring. He is upon the ground. 
He is in close and intimate connection with every department of the 
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Gorenn and holds confidential relations with the President him- 
selt. 

Can a more reputable or a more competent witness be produced to 
countervail his testimony as to the true relations then existing between 
the United Statesand France? If so, let him be produced, and we will 
hear him and give due weight io what he may say. 

But it is not upon the testimony of this distinguished citizen of our 
earlier days—strong and convincing as it is, and delivered, as it has 
been, in his official character and under the sanction of a public duty— 
that the opponents to the payment of these claims solely rely. 

There is another source, perhaps more authoritative and more im- 
partial, to which we very confidently appeal for information upon this 
interesting point. 

Let us go to the highest tribunal in the land, the Supreme Court of 
the United States, and search for evidence as to whether war did or 
did not actually exist between the two countries during the years in 
which these claims had their origin. 

I have before me the celebrated case of Bas vs. Tingy, argued and 
decided at the August term, A. D. 1800, of that court. The question 
as to the existence of a war during those years was before the court. 
An opinion was delivered by each of the judges present, a portion of 
one of which I will now ask the Clerk to read. 

The Clerk read as follows: 

The decision of this question must depend upon another; which is, whether 
at the time of passing the act of Congress of the 2d of March,1799,there subsisted a 
state of war between the two nations? Itmay,I believe, besafely laid down that 
every contention by force between two nations, in external matters, under the 
authority of their res ve governments, is not only war but public war. If 
it be declared in form, it is called solemn, and is of the perfect kind; because 
one whole nation is at war with another whole nation; and all the members of 
the nation declaring war are authorized to commit hostilities against all the 
members of the other, in every place and under every circumstance. In such 
a war all the members act under a general authority andall the rights and con- 

uences of war attach to their condition. 

at hostilities may subsist between two nations more confined in its nature 
and extent, being limited as to places, persons and things; and this is more 
properly termed imperfect war; > not solemn, and because those who 
are authorized to commit hostilities act under special authority, and can go no 
further than to the extent of their commission. Still, however, it is public war, 
because it is an external contention by force between some of the members of 
the two nations, authorized by the legitimate powers. 

It is a war between two nations, though all the members are not author- 
ized to commit hostilities, such as in a solemn war, where the governments re- 
strain the ——- power. 

Now. if this be the true definition of war, let us see what was the situation of 
the United States in relation to France. In March, 1799, Congress had raised an 
oquivped thips of war, aud commissioned privatearmed ships: exlofuing the 

of war, and comm ion nin, e 
Toae and Sohani the latier to defend themselves aaainasthie annad ohi ps 
of France, to attack them on the h seas, to subdue and take them as prize, 
and to recapture armed vessels found in their possession. 

Here, then, let me ask, what were the technical characters of an American 
and French armed vessel, combating on the high seas, with a view, the one to 
subdue the other, and to make prize of his property? They certainly were not 
friends, because there was a contention by force; nor were they private ene- 
mies, because the contention was external, and authorized by the legitimate 
authority of the two governments. If they were not our enemies, I know not 
what constitutes an enemy. 

Second. But, secondly, it issaid thata warof the imperfectkind is more prop- 
erly called acts of hostility or reprisal, and that Con; did not mean to consider 
the hostility subsisting between France and the United States as constitutinga 
state of war. In support of this position, it has been observed that in no law 

rior to March, 1799, is France styled our enemy, nor are we said to be at war. 

bis is true; but neither of these things were necessary to be done; because as 
to France,she was sufficiently described by the title of the French Republic; 
and as to America, the degree of hostility meant to be carried on, was sufi- 
ciently described, without Pepek Seen or declaring that we were at war. 
Such a declaration by Congress might have constituted a perfect state of war, 
which was not intended by the Government, 

Mr. SHAW. I do not like to interrupt the gentleman, but if he 
will permit I would like to call his attention to the instructions given 
to Ellsworth, October 22, 1799— 

Mr. SAYERS. I will refer to them should I have time. 

Mr. SHAW. Where the Government says the conductof France was 
such as to have justified a declaration of war, but have contented 
themselves with preparations for defense and measures calculated to 
defend their commerce. 

Mr. SAYERS. What has been stated by the gentleman from Mary- 
land may be true, and yet does not at all conflict with the opinion of the 
Attorney-General, or with the one just read. It but gives additional 
strength to the proposition that there was an actual war, The very 
measures which were calculated to protect our commerce, though of 
a defensive character, were such as directly precede and always ac- 
company naval warfare. 

Bat before I forget it, Mr. Chairman, let me suggest that perhaps in 
the opinion of the Supreme Court in the case of Bas vs. Tingy, and in 
other cases involving the same and kindred questions, may be found 
the true and the only reason why the advocates of the payment of these 
claims have always been and are now opposed to their consideration by 
this court. They very well know that when they shall have reached 
the Supreme Court they will be confronted with propositions of law 
and with conclusions as to facts which they can not hope to evade or to 
overcome. 

What they desired was a favorable decision from some court of au- 
thorized jurisdiction, however limited, but of all the courts the most 
undesirable to them would be the Supreme Court of the United States. 


CONGRESSIONAL RECORD—HOUSE. 


AUGUST 8, 


So far they have accomplished their wishes, and their pathway to the 
Treasury has been very smooth indeed. Two gateways are yet to be 
removed—the Congress and the Chief Executive. 

Now, sir, in all candor I submit to the committee that the proposi- 
tion of the gentleman from Maryland [Mr. RAYNER] has been an- 
swered, and so fully and so successfully that there is not a particle of 
ground left upon which the claimants may stand. Theopinions which 
I have read and caused to be read constitute history, and while they 
may not be familiar to the school-boys of the country, yet they are parts 
of the history of those troublous times, and as such are entitled to 
especial confidence. 

If they may not be so regarded, then I am strangely ignorant of the 
proper sources to which to go for reliable information upon this par- 
ticular subject. Iam quite sure that the gentleman [Mr. RAYNER] 
if he were sitting as a judge upon the trial of these claims would fol- 
low and adhere to the opinions which I have laid before this commit- 
tee as decisive of a great historical fact rather than the uncertain and 
oftentimes untrue declarations of the ordinary historian. 

But, Mr. Chairman, while discussing this feature of the case permit 
me to call the attention of the committee for a moment to only one of 
the findings of the Court of Claims in the cases which have been before 
it. I would very much like to discuss some other of the findings, but 
time will not permit. 

This court says, in one of its opinions: 

Following in the path marked out by the Supreme Court in the prize cases 
which came before them daring this period,and of which Bass es. gey isa 
fair example, we are led to the conclusion that where a private vesse) was fitted 
for the purpose of attacking armed French vessels, and of recapturing Ameri- 
can vessels seized, she fell within the rules of war, and if Se enor became legit 
imate prize. The relations of the two nations being strained to hostilities within 
certain distinctly defined bounds, within those bounds the active agents of 


either Government were subject to the rules of war,and vessels intending to 
seize must submit to seizure. 


Here is a proposition to be easily understood by any one, whether a 
lawyer or not. Itis plain common sense. Its meaningis evident, and 
there is not the slightest room for misconstruction, It reads well, an 
to my mind, appears to be the law. But let us see how it is appli 
in a given case. Turning to page 75, Miscellaneous Document No. 5, 
we find the following reported case : ; 


COURT OF CLAIMS,—FRENCH SPOLIATIONS. 
(Act of January 20, 1885, Stat. L., 243.) 


Ship John, Levi Putnam, master. No. 4. William Gray, administrator de 
bonis non of William Gray, jr., deceased, claimant. No. 12. Fisher Ames, ad- 
ministrator de is non of Ames, deceased, claimant. No. 778. Fisher 
Ames, administrator de bonis non of John Worthington, deceased, claimant. 


CONCLUSIONS OF FACT. 
‘These cases were tried before the Court of Claims on the 30th day of Novem- 


ber, 1886. 

The claimants were ineciay: poate f William Gray, esq., and the United States, 
defendants, by the Attorney-General, through his assistant in the Department 
of Justice, Benjamin Wilson, esq., with whom was Assistant Attorney General 
Robert A. Howard. 

The court, upon the evidence and after hearing the arguments and consider- 
ing the same with the briefs of counsel on each side, determine the facts to be 
as follows: I 


William Gray, jr., deceased, was a citizen of Boston, Mass., and in 1799 was 
the owner of a ship called the John, a duly registered merchant vessel of the 
United States, of 175 tons burden, and built at Salisbury, Mass., 1794. 

The John sailed from Salem, Mass., under the command of Levi Putnam, 
master, in March, 1799, with a cargo of provisions, bound for Cadiz and Gibral- 
tar. Having arrived and her cargo at these ports, and snipped a 
new cargo at Gibraltar, she again set sail, on June 28, 1799, for the East Indies 
on a trading voyage. 

The new cargo consisted of 17 pipes of oil-proof brandy gon gallons), 33,000 
Spanish milled dollars and $1,000 in gold, owned by and sh pora on account of 
said William Gray, jr. ; 3,500 Spanish milled dollars, owned by and shipped on 
account of Fisher Ames, as a citizen of the United States, and 1,893 $ 
milled dollars, owned by and shipped on account of John Worthington, a citi- 
zen of the United States. The money, in case, was to be laid out in pur- 
chasing a return cargo in the East Indies. 

In prosecuting her voyage the John touchedat St. Jago, Cape Verde Islands, 
and while lying there at anchor was captured, July 12, 1799, by the boats ofa 
French squadron under the command of Commodore Landolphe, The cargo 
was taken out and retained by the captors and the ship carried out to sea. 
What became of the John does not clearly appear, but it was never restored 
to the owner nor taken to a prize court. P 

According to one report, she was burned by the captors, and according toan- 
other she was recaptured by an English man-of-war. 


IT. 


At the time of the capture the John was armed with seventeen 4-pound guns 
and her crew consisted of twenty-six men. 

She carried a commission or letter of authority from the President of the 
United States; but whether this commission was given under the provisions 
of the act of Congress of June 25, 1798 (1 Stat., 572), or under the act of July 9, 
1798 (1 Stat., 578), does not appear. A 

though so and commissioned the John was bound on a commercial 


vO; 
yage. im. 


The value of the Ship....ss.essssssrneessrenseessesse , 000. 
The invoice value of 17 pipes of brandy...... . 402, 
Thirty-three thousand Spanish milled dollars e 
One thousand dollars in gold............essesissssssssssenneerssen ... 1,000.00 
ae a m earned at the time of the capture, amounting to two-thirds 

ST A T E E R A E E E A A R 


2,916. 65 


Total value of ship, cargo, and freight belonging to said William 
Gray, jr., MECCABER.....ccccccerevces svoveennes povneces cesses evoee: TSE seses 45, 818, 05 


1888. 
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The value of 3,500 Spanish milled dollars, the part of the cargo belonging to 
said Fisher Ames, deceased, the claimant in case No. 12, $3,500. 

The vaiue of 1,993 Spanish milled dollars, the part of the belonging to 
said John Worthington, deceased, the claimant in case No, 778, $1,993. 

Said claims were not embraced in the convention between the United States 
and the Republic of France, concluded on the 30th of April, 1803. They were 
not claims growing out of the acts of France allowed and paid in whole or in 
part under the provisions of the treaty between the United States and Spain, 
concluded on the 22d of February, 1819, and were not allowed in whole orin part 
under the provisions of the treaty between the United States and France on 
the 4th of July, 1831. 

The claimants, in their respective capacity, were the owners of said claims 
which have never been assigned. 


CONCLUSIONS OF LAW. 


The court decides as conclusions of law that said seizure and condemnation 
were illegal, and the owners and insurers had valid claims of indemnity there- 
for upon the French Government prior to the ratification of the convention be- 
tween the United States and the French Republic, concluded on the 30th day of 
September, 1809; that said claims were relinquished to France by the Govern- 
ment of the United States by said treaty in part consideration of the relinquish- 
ment of certain national claims of France against the United States, and that 
the claimants are entitled to the following sums from the United States: 


William Gray, administrator in case No. 4, to the value of the ship..... $6,000.00 
Invoice value of cargo belonging to William Gray, jr....... act 36, 402. 00 


Freight earned .............. AEE EE ANSE PI EEE AEEA r- 


Total for said Gray... 
Fisher Ames, claimant in 
ing to Fisher Ames, deceased..... 
Fisher Ames, administrator for J. 
No. 778, to the value of the cargo belonging to sai 


the Court. 
led November 7, 1887. 


A trué copy. 

Test, this 30th day of November, 1887. 
[sea L] À JOHN RANDOLPH, 
Assistant Clerk Court of Claims. 


Can any one believe for a moment that this finding would be sustained 
by the Supremé Court had an appeal been allowed? How manifestly 
clear does the wisdom of the authors and promoters of the act of 1885 
appear in the light of these findings? 

Here is a vessel, having sought and obtained a commission as a pri- 
vateer and fully armed, ready to fight the enemy if he should be the 
weaker, but to trade if the enemy should appear the stronger. 

The story of Dr. Jekyl and Mr. Hyde well illustrates the double 
character of this vessel. To-day a friend, to-morrow a foe; here a 

ble trader, there an active belligerent; strong and full of bluster 
with the weaker, but as gentle as a lamb with the more powerful; 
full of patriotism where the exercise of patriotism is not dangerous, 
but always ready to turn an honest penny when the opportunity offers. 
The inducements to privwteering were many and great. In addition 
to the facilities for traffic and trade, if the vessel of an enemy should 
be captured, one-half of it and of its cargo fell to the officers and men 
and the other half to the owner of the victorious vessel; and if an 
American vessel should be recaptured from the enemy, an amount not 
less than one-eighth nor greater than one-half of the value of the recap- 
tured vessel and of its cargo would be allowed as salvage to the owner 
and officers and crew ef the vessel recapturing. 

It will not be necessary for me, Mr. Chairman, to dwell longer upon 
this case. It is but one of several of the same character, and is an evi- 
dence of the unwisdom—speaking from the standpoint of the Govern- 
ment and of the people—of the act of 1885 in not permitting an appeal 
to the Supreme Court. 

But the gentleman from Massachusetts [Mr. Lone] says: 

But, Mr. Chairman, the fact is, it is a matter of no consequence whether there 
had been war or not. Suppose there had been a general war, which there was 
not; here were claims on one side for indemnity for spoliations, and on the 
other for violation of treaty. That these*claims were not extinguished by the 
war, even if there had been war, is conclusively and absolutely proven by the 
fact that when the treaty was made and signed in 1800 both parties recognized 
in the original Article If the claims as still existing and not extinguished, but 

_ asa matter for future negotiation and settlement; and both parties, in 


ward withdrawing said article and substituting for it another provision, ex- 
pressly agreed to offset these claims one against the other. 


And again: 


In other words, taking advantage of the well-settled principle that private 
property may be taken for the pans use, the United States deliberately and b: 
solemn act of its President and Senate took the property of its citizens, whic 
consisted of clear claims against France for utterly unwarranted and outrageous 
spoliation of their vessels, and with this property bought off the valid claim 
which France had against us for the guaranties we had given her. 


Here, Mr. Chairman, is presented another issue of fact, to determine 
which we must necessarily review not only the treaties and conven- 
tions themselves, but to some extent the instructions to our envoys to 
France and the communications between them and the representatives 
of that Government. 

But before doing so it will be well to note the fact that for dep- 
redations committed on our commerce up to and including the year 
hac France had discharged such claims therefor as had been pre- 
sented. 

I hold in my hand an official statement containing a list of some of 
these claims, and for the information of the committee I will incorpo- 
rate it with my remarks. 


[American State Papers, Foreign Relations, volume 1, pages 753, 754.] 
A statement of the claims of citizens of the United States upon the French Republic, 
Mr. Skipwith, consul-general of the United States at Paris; and also of 
is proceedings and remarks upon them, and setiled with the French Government. 


Livres, Livres, 
specie. assignats. 


1 | Brig Apollo, of Boston, Capt. Benjamin Parker, 
captured and carried into Rochefort; recov- 
ered an indemnity; paid to the captain ........... 

Ship George, of Boston, Capt. Elias Dawes 
Symes, captured and carried into Morlaix; 
an indemnity was allowed by the committee 
of salut public for her detention, to be regu- 
lated by arbitrators, who made up their award 
for demurrage in assignats; but by my re- 
peated applications to the committees of gov- 
ernment [ obtained the payment of £1,355 
sterling in silver........ EAR NE N EN R 

Schooner Trial, Capt. Timothy Tuft, was de- 
tained by embargo at Calais. I recovered for 
him an indemnity. Paid to the captain........... 

Ship Alexander, Capt. Thomas Woodward, capt- 
ured and carried into Rochefort. I obtained 
for him the paymentof his freight; also an in- 
demnity for demurrage of 39,676 livres specie, 
3,418 assignats. The specie part was paid in 
assignats, with the depreciation, and I ac- 
counted to the captain for specie; besides, I 
had his vessel repaired at this Government's 
expense. Paid to the captain........sssesssssrersen ses 

Brig Margaret, Capt. Benjamin Berry, captured 
and carried into Havre. I recovered for him. 


$4,791 00 0 4,454 


32,520 00 Oh.......ncscevereee 


39, 676 00 2,418 
84, 887 00 11,560 


Hod £2,460 sterling. Paid to the captain in 
Brig Robert, Capt. Coffyn Whippey, captured 
and carried into Brest, I recovered for her 
demurrage 26,136 livres specie; paid in as- 
signats at the course of exchange, and in as- 
signats 12,100 for the captain’s expenditures. 
Settled with the captain... .........c--srcssseserseeeenes 
Ship McGilvra, Capt. Hugh Gemmel, captared 
and carried into Brest. Ihave recovered the 
pare of freight and demurrage, amount- 
ng to 35,661 mares banco, and 15,000 assi. 
Remitted, agreeably to the captain’s orders..... 
Ship Kensington, Capt. Walker Kerr, captured 
and carried into Morlaix. Indemnity for de- 
murrage recovered and OL sco caeayeaenacsoetesebeethce ONER 85,820 
Schooner Helen, Capt. John Craft, captured and 
carried into Bordeaux. His cargo of corn 
seized upon by the officers of phils harry: 
livres, specie, and for demurrage and indem- 
vres, 5) 


59,040 00 0}... esresereeseree 


65, 982 13 15,000 


10 


13,104 00 5,425 
li 


tention and demurrage, £460 sterling, in specie, 
ose in assignats, and £12 sterling for 2,000 
WAR POI AER NE O ye wis ih apaln sonnet igs EE yaoi 
Brig Hope, Capt. Asa Hooper, captured and car- 
ried into Rochefort. Recovered an indemnity 
of 53,370 livres, specie, and 3,110 assignats......... 
Ship Fabius, Captain Conan, captu. and car- 
ried into Bordeaux. Recovered hisindemnity. 
Paid to the captain to the amount of..............00 
Messrs. Pattenand Prentis,citizens ofthe United 
States, owned half of the cargo of the Swedish 
ship, the Nittumfork, captured and carried into 
Brest, the price of which they recovered. Lob- 
tained for them an indemnity for their ex- 
penses, from the date of their settlement to the 
day of their payment of.............. ME OEE PRES FON 
Benjamin Jarvis had the French minister Fau- 
chet’s bills on the commission of supplies, for 
165,000 livres, specie; the paymentof which I 
| obtained in assignats, at the rate of exchange, 
| _ and paid Mr. Jarvisin bullion..........00..ccc2-<cse 
16 | Theship President,Capt. John Anderson Smith, 
brought from Baltimore a cargo of flour, on 
account of the French Republic; 994 barrels of 
which remained unpaid, on account of some 
difficulties between the supercargo and the 
French agents, I recove: the payment of 
£2,236 10s. sterling, on account of Oliver Kane, 
assignee Of Mr. Barton..,.....1.0...000cssseseeeecennseneves 
17 | The brig Eagle, Capt. William Conan, came asa 
cartel from Jersey, with prisoners of war, to 
Roscoff, where she was stopped and detained. 
I obtained her release, with permission to sail 
out; but no indemnity was granted, this Gov- 
ernment referring the captain to the power 
that employed him. 
18 | The brig Friendship, Capt. Ebenezer Hoyt, ar- 
rived at Rochefort. 1 obtained for him the 
yment of his freight, amounting to 36,869 
ivres, specie; and also an indemnity of 18,- 
144 livres, specie for his detention.................... 55,013 00 0)... csc eeressee 
19 | The brig Hiram, Capt. James Craig, ran 
aground near Boulogne; she was got off; but 
carried into Boulogne and detained there. I 
procured her release, but have not yet been 
able to obtain an indemnity for her detention. 
20 | Thackster Tailor had received from his house 
of Baltimore bills of citizens Le Compte and 
Gornon, agents of the French Republic iu 
America, to theamountof £30,000. Those bills 
having been protested for non-payment at 
Hamburg, I recovered the amount from the 
Government, 720,000 livres, SPCCIC......000-0:e0000000:| 720, 000 00 0)....vemnsssceneee 


11, 828 00 14, 600 


58,370 00 8,110 


14 


edenecssereeses essay 6,250 


165, 000 00 O}...seccsaceneesnve 


53, 676 00 O}....sseesssereee 


89, B07 05 0} ...ssseesssseenee 


~ 
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A statement of the claims of citizens of the United States, ete,—Continued, 


21 | Ship Rising Sun, Captain Welkey. Recovered 
the payment of his freight of $3,530. Demur- 


this Goyernment’s agents 
payment for him (all but a small part which 
remains unpaid) in brandies and wines, specie... 

Jobn Dickey, agent of the house of Oliver & 
Thompson, of Baltimore, sold to the Govern- 
menta cargo of hemp, iron, and lead, I recoy- 
ered the payment for him of.....,,.......sssseesesees 

Bark Apollo, Captain McGruder; recovered the 
payment of her cargo of flour in Specic.......00.. 

am soliciting the payment of the dem: d 

Messrs. Townsend, Franklin, and Sadler ie 
contract with French Government; I have 
obtained for them arrétés from the commit- 
toes or Government, for the payment of, in 
WENO is paouoras A E R A 

N. B.—Remains unpaid 1,009,793 livres, 

The brig Two Brothers, Captain Carman, deliv- 
ered by contract a cargo of leather; I have ob- 
tained an arrété for the payment, in meg 

N. B.—There is but one-quarter paid, 

Ship Hawk, Capt. Moses West, delivered at 
Brest, by contract, a cargo of leather: obtained 
an arrêté for the payment, in specie, of ............ 

N. B.—Only one-quarter paid. 

Ship Olive Branch, Captain Buffington; ob- 

he ed an arrété for the payment of her cargo 


ID souks Sich ontgnsquepconnbbeson EES 

.B.—Only one-fourth paid. 

The schooner Success, Capt. Elias Low; her 
cargo of fish taken for Government's use; ob- 


; I recovered the 


Seerrerrrrrriiciry 


107,070 00 


Dee neeenereereneee 


assess lay 20, OVS UO Uc ccernneeeececcne 


tained an arrêté for the payment of ................. SS, 762 10 O..crccccoccocsrers 
Schooner Industry, Captain Isaiah Snow; her 

cargo of fish taken for Goyernment’s use; ob- 

tained an arrété for the pa: AG oae 42, 300 00 0)....0ccsereevseree 


N. B.— One-third remains unpaid. 
Joseph Pitcairn, agent of Colonel Smith, deliv- 
ered to the Republic, T contract, the 
of the ships George and Lydia; the 
the same, amounting to, in as- 
T T RAS AN ES EEIE EEEE EE ERAS es 
Ship Ann, Captain ooms, stvené y ra 
contract, a cargo of pear! an $ 
ned an arrêté for the payment < of, in 
ATSA N E A ER E E od 
p Severn, Capt. Gared Goodrich; obtained 
an a té for the payment of her freight in 
IO x sssexeecovurscasenesens bussbonenel gnoccsouswmensnsoasto 
N. B.—Only one-fourth Fee 
Capt. Jacob Smith, of the ship General Green, 
sold to this Government a of hemp and 
iron, the paymentof which I recovered, in- 
dependently of the amount of the iron............ 
e A a OA ef-s 
r for payment emurrage Of..........-. 
Brig Henry, Capt. Henry Hodge, captured and 
carried into Morlaix. Got so much endam- 
aged under the command of the prize-master 
the pepaka abandoned her, ee his 
protest before the proper officer. pre- 
viously obtained an arrété that the 
vessel American property, I obtained like- 
wise an order for another vessel of the ub- 


wasseseersesessees 


seeeseerssessseesseseeesessesessteseeeeesese] 


is not yet paid. 

Gleene. Recov- 
t (this vessel 
having been captured) in T NEDE EREET, 

Obtain: also an arrêté for his indemnity, 
ba 9a, A 12,012 currt. in specie.............0000 

N. B.—The parru is not yet paid, 

Brig Theodosia, Capt. John Justice, captured 
and carried into l'Orient, I have obtained an 
arrété for the payment of the indemnity of 
2,600 florins, equal in specie to.. somes woeeee 


In the year 17%............ ... Sadips stieg oon AOSS 


11,536 


It will be remembered that the United States did on the 7th day of 
July, 1798, through an act of Congress of that date abrogate all the 
treaties and conventions which had been formed with the French Gov- 
ernment, so that there was, until the treaty and convention of 1800, no 
agreement of any kind whatever between ourselves and that people. 

That we had the right under the principles of international law to 
take such action is beyond all question. 

The breaking out of hostilities between two contracting powers, un- 
less specially provided for, will terminate an existing treaty, and the 
violation of any covenant by either party gives to the other the right 
to abrogate the entire treaty, if it should so desire. 

It was in these circumstances and after repeated efforts that commis- 
sioners were appointed by both the United States and France to settle 
existing differences and to formulate a new treaty. 

Instructions of a definite and positive character were given our rep- 


resenta#ives at the very threshold of the negotiations, the most impor- 
tant of which I will now read: 


At the of the you will inform the French ministers that 
as an 


ble condition of the 


* è when the vessels or other property captured shall have been 
sold, or otherwise disposed of, without a regular trial and condemnation, 

The attention of the committee is earnestly invited to this clause, 
because in it is recognized the existence of a war in which France was 
involved. It was not to be supposed that each and every vessel seized 
by France was altogether blameless. Almost every European. nation 
was, on the one side or the other, enlisted in the war which she was 
then waging with England. Supplies of all kinds were in the greatest 
and most active demand, and it was but probable that many of our 
merchantmen, allured by the prospect of great profits, often trans- 
gressed the border line of a strict neutrality. If in so doing they were 
seized, captured, and condemned, it was the just penalty for the vio- 
lation of well-settled and long-established principles of international 
law, and they had no right to demand the interference of our Govern- 
ment in their behalf. ` 

France could not be denied the right to establish her own prize courts, 
and all that could be ex of her would be that the trials should 
be regular and the condemnations be had in accordance with law. 

To say that the Government of the United States was bound to in- 
terfere in every case or to demand redress for every condemnation 
would be preposterous. It was incumbent upon the owners and officers 
of our vessels to take notice of the war that was then existing in Europe, 
and to faithfully observe the rules, usages, and principles which gov- 
ern the conduct of neutrals during such a time. 

But to another class of instructions. Upon examination we find our 
enyoys also charged as follows: 

The claims of the United States, as distinguished from those of their citizens, 
for injuries received from the French Republic or its citizens, should be sub- 
mitted to the same board; and whatever sums they a , France should stip- 
ulate to pay, in the manner before mentioned in the case of captures. * * è 
If, however, the French Government should desire to waive its national claims 
you may do the like on the part of the United States. Doubtless the claims of 
the latter would exceed those of the former; but, to avoid multiplying subjects 
of dispute, and because national claims may pipoa be less te than those 
of individuals, and consequently more difficult to adjust, national claims may 
on both sides be relinquished.” (American State Papers, Foreign Relations, 
volume 2, page 303, 

These instructions become very important, not only because of their 
definite character, but also because they furnish the correct solution 
to the celebrated second article of the treaty of 1800, which was ex- 

by the Senate, and for which action the gentleman from Massa- 
chusetts so bitterly complains. 

They are also important because, before negotiations hea been be- 
gun, a broad and clear distinction was drawn between national and in- 
dividual claims. And lustly— 

Tha} the treaties and consular convention, declared to be no longer obligatory 
by act of Congress, be not in whole or in revived by the new treaty, but 
that all the engagements to which the United States are to become be 
specified in the new treaty. 

Upon this point, Mr. Chairman, our Government was decided, and 
from the position it had assumed in consequence of the act of July 7, 
1798, it did not intend to be moved. No inducement, however en- 
ticing, and no pressure, however severe, could persuade it to recall that 
declaration. As was well said by the American envoys, ‘‘ the United 
States must abide by its effects, with respect to the priority of treaties, 
whatever inconveniences may result t. themselves.” These treaties 
and the consular convention did not, therefore, constitute live issues, 
upon which the representatives *f the twoGovernments were to reach 
an agreement, They were dead, completely dead, and upon them the 
American envoys were directed not to deliberate. To this, however, 
the representatives of France would not assent. 

After sitting many months, and after many propositions had been 
presented on both sides, an agreement was finally reached, This 
agreement is known as the treaty of 1800. 

For the purpose of this discussion only two of the articles of th 
treaty need be considered—the second and the fifth. ` 

The second article reads thus: 

isters poten ies not able to agree at 
Beieren ao pi eresi St whe py sell 778, the treaty of 
amity and commerce of the same date, and the convention of 14th November, 
1788, nor upon the indemnities mutually due or claimed, the parties will nego- 
tiate further on these subjects at a convenient time, and until they may have 


ed u these points the said treaties and convention shall have no opera- 
tm and the relations of the two countries shall be regulated as follows: 


And the fifth article: 

The debts contracted by one of the two nations with individuals of the other, 
or by individuals of the one with the individuals of the other, shall be paid, or 
the payment may be prosecuted in the same manner as if there had no 
misunderstanding between the two States. But this clause shall not extend to 
indemnities claimed on account of captures or confiscations. 


The treaty, having been signed by the negotiators, was sent to the 
United States for approval, and was by the President transmitted to 
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the Senate.. That body, after some consideration, expunged the second 
article and inserted in its stead the following: 

that the n term of t 
yas BOT the ine of eier a 

No other alteration was made in the treaty, which was returned to 
the President in its amended form, and by him returned to France. 

Bopaparte, First Consul, consented, on the 3ist of July, 1801— 
to accept, ratify, and confirm the above convention, with the addition im- 
porting that the convention shall be in force for the space of eight years, and 
with the retrenchment of the second article: Provided, that by this retrench- 
ment the two States renounce tbe respective pretensions, which are the object 
of the said article. 

These ratifications, having been exchanged at Paris, were again sub- 
mitted by the President to the Senate, which declared, by resolution, 
that it regarded the convention as fully ratified. 

Now, sir, we have before us the whole treaty of 1800, and it isupon 
the action of the Senate in expunging the original second article and 
in accepting the proviso, attached by Bonaparte, that the gentleman 
from Massachusetts [Mr. Lone] founds his argument in support of the 
validity of these claims. Bear in mind thatthe spoliations, whose find- 
ing is within the scope of the act of 1885, were mostly committed dur- 
ing the years 1798-1800. 

Before considering the language of the treaty, as well in its original 
as in its amended form, when promulgated, it would be well to note the 
proceedings of the Senate in its action expunging the second article and 
also when it was considering the treaty for the second time. We find 
that, upon the motion to expunge, thirty Senators voted in its favor and 
but one Senator (Mr. Marshall, of Kentucky) voted against it; and 
that upon the final ratification twenty-two Senators voted in the afirm- 
ative and only four voted in the negative. These latter were Mr. Chip- 
man of Vermont, Mr. Foster of Rhode Island, Mr. Hillhouse of Con- 
necticut, and Mr. Wells of Delaware. 

It has been charged, Mr. Chairman, all through this debate, and else- 
where than in the Halls of Congress, that these Senators—many of them 
representing States whose citizens suffered most severely from these dep- 
redations upon ourcommerce—did wantonly, willfully, and deliberately 
sacrifice the interests of their own constituents for the public welfare. 

Can this be so? Did they do it or did they intend to do it? 

To suppose that it was their intention to take the property of the 
citizen for the public benefit, that is to say, to use the individual 
claims against France in the purchase of a release from the treaties and 
convention which we had abrogated in 1798, would be to hold them 
strangely unmindful of their obligation to supportand to maintain the 
Constitution, and utterly disregardful not only of their duty to their 
immediate constituencies, but also extremely indifferent to that line of 
policy so essentially necessary to the preservation of themselves in the 
oem of a people, upon whom they were to depend for future pre- 

erment. 

These Senators have been long since dead. They did not live to be- 
hold the expansion of the few States which then constituted the Fed- 
eral Union into a vast commonwealth of local sovereignties, stretching 
from ocean to ocean and from the Great Lakes to the Rio Grande; nor 
was it permitted them to see the marvelous development which has 
wrought so wonderful a change upon this continent during the past 
fifty years; but be itsaid for them that they did not livein vain. They 
were brave: they were great; they were just; they were patriotic; 
they were faithful to every public trust; and I protest against such 
an imputation against their memories. The thought that these men 
should have been so heedless of the rights of their countrymen is not 
to be entertained. 

That they did not do it is clearly manifest, not only from the lan- 
guage of the treaty in its every form, but also in the subsequent. pro- 
ceedings of both Governments, 

But what, sir, is the fair construction of the rejected article? Do 
the indemnities mentioned refer to national or to privateclaims? The 
representatives of the United States were especially charged to bring 
them both to the attention of the French Government, and if possible 
to secure a settlement. Was there a binding promise to consider these 
claims at any particular time? On the contrary, it was to be at the 
convenience of both Governments. When was to be the convenient 
day and year? Perhaps soon, perhaps late, perhaps never. 

It is quite sure that the United States would not reconsider her 
action in respect to the treaties and convention, which had been abro- 
gated, and our envoys had been so informed in the instructions given 
them. What, then, did the second article amountto? Wasthere any- 
thing of a substantial character init? Certainly, the advocates of the 
payment of these claims will not have the hardihood to affirm that the 
United States should have returned to the treaties and convention in 
order to secure their payment, nor will they have the courage to con- 
tend that for refusing to revive the treaties and convention our Gov- 
ernment became liable for the French spoliations. But of what possi- 
ble benefit could the eee thesecond article be to the claimants? 
None whatever, will be the certain answer of every fair-minded man. 

Now, let us briefly consider the proviso attached by Bonaparte and 
also properly interpret, if we can, the action of the Senate in reference 
thereto. The language used by the First Consul is: 


Provided, The two states renounce the respective pretensions which are the 
bject of said article. 

‘The Senate was in possession of the treaty, and we are warranted in 
obelieving that the proviso was criticised and considered in every pos- 
sible phase. TheSenators knew what value to put upon the expunged 
article. By the reference of the treaty to them they had become in a 
measure diplomatists, arid without committing themselves in the one 
way or the other, they merely returned the treaty by a vote of 22 to 
4to the President, with a declaration that the convention had been 
fully ratified. Upon the proviso hangs the whole case of these claim- 


ants. : 

If the position assumed by the claimants be correct, then there should 
have been no further effort by our Government toward obtaining re- 
muneration for them from the French Government. 

But we do not find such to be the case. A misunderstanding soon 
arose between the two countries as to the second (expunged) and the 
fifth articles of the treaty. Mr. Jefferson, in his first annual message, 
expresses the hope— 

That wrongs committed on unoffending friends under a pressure of circum- 
stances will now be reviewed with candor, and will be considered as founding 
just claims of retribution for the past and new assurances for the future, 

Does this indicate an abandonment of the claimsofour citizens against 
France? Many, very-many communications passed between the two 
countries upon the subject. Much ill-feelmg was germinated, and it 
increased so much that we were again almost upon the verge of hostili- 
ties. After the lapse of considerable time, in order to secure harmonious 
action under the treaty, and also the recognition and payment by France 
of both national and individual claims, another treaty and convention 
was entered into—the treaty and convention of 1803. 

I will read certain portions of this treaty and convention for the pur- 
pose of demonstrating to this committee the entire falsity of the posi- 
tion assumed by these claimants. 

Here is a portion of the preamble. It runs in this wise: 

TREATY BETWEEN THE UNITED STATES OF AMERICA AND THE FRENCH REPUBLIC, 
CONCLUDED APRIL 30, 1508. 


‘The President of the United States of America, and the First Consul of the 
French Republic, in the name of the French people. desiring to remove all 
sources of misunderstanding relative to objects of discussion mentioned in the 
second and fifth articles of the convention of the Sth Vendemiaire,an 9 (30th 
September, 1800), * * * 

And again: 
CONVENTION BETWEEN THE UNITED STATES OF AMERICA AND THE FRENCH RE- 
PUBLIC, CONCLUDED APRIL 30, 1808. 

The President of the United States of America, and the First Consul of the 
French Republic, in the name of the French people, having by a treaty of this 
date terminated all difliculties relative to Louisiana, and established on a solid 
foundation the friendship which unites the two nations, and pornp dagen in 
compliance with the second and fifth articles of the convention of 8th Vendé- 
miaire, ninth pac the French Republic (30th September, 1800), to secure the 
payment of the sums due by France to the citizens of the United States, have 
respectively nominated as plenipotentiaries, ete. 

And, again: 

Art. III. The principal and interest of the said debts shall be discharged by 
the United States by orders drawn by their minister pOT on their 
Tr . These orders shall be payable sixty days after the exchange of the 
ratifications of the soniy and the conventions signed this day, and after pos- 
session shall be given of Louisiana by the commissaries of France to those of 
the United States. 


And, again: 

Ant, IV. It is expressly agrebd that the preceding articles shall comprehend 
no debts but such as are due to citizens of the United States who have beenand 
are yet creditors of France for supplies, for em and prizes made at sea 
in which the a has been properly lodged within the time mentioned in 
the said convention, 8th Vendémiaire, ninth year (30th September, 1800), 

Can it be said, Mr. Chairman, in the face of this evidence, made in- 
disputable by the solemn action of both governments, that the United 
States has been derelict in a single duty to these claimants? Were 
their rights bartered away under the treaty of 1800? For answer, I 
submit not only the action of the President and of our representatives 
at the French court, repeated again, and again, and again; but I also 
submit the portions of the treaty and convention of 1803, which I have 
just read. Is not the refutation complete? 

But, sir, if there still remains in the mind of any member not wholly 
and irrevocably committed to the payment of these claims a single- 
doubt as to the continued and earnest effort of this Government, du- 
ring almost an half century, in behalf of these claims, let me now have 
the attention of such member to two articles, which I read from the 
treaty of 1831: 

ARTICLE L The French aoronamank in order to liberate itself completely from 
all the reclamations preferred against it by citizens of the United States, for un- 
lawful seizures, captures, sequestrations, confiscations, or destructions of their 
vessels, cargoes, or other property, engages to pay a sum of 25,000,000 francs to 
the Government of the United States, who shall distribute it among those en- 
titled, in the manner and according to the rules which it shall determine. 

s s s s s . . 


Arrt. IIT. The Government of the United States, on its part, for the purpose 
of being liberated completely from all reclamations presented by France on be- 
half of its citizens, or of the royal treasury (either for ancient supplies or ac- 
counts, the liquidation of which had been reserved, or for unlawful seizures, 
captures, detentions, arrests, or destructions of French vessels, or other 
erase?) engages to pay to the Governmentof His Majesty (which shall make 
distribution of the same in the manner and according to the rules to be deter- 
mined by it) the sum of 1,500,000 francs. - 


Mr. Chairman, I now submit to this committee that the proposition 
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enunciated by the gentleman from Massachusetts [Mr. Lona] can not 
be sustained, 

Official utterances, diplomatic correspondence, treaties, and conven- 
tions—all condemn it as without foundation in fact. 

The treaty of 1831—made so long after the spoliations were com- 
mitted—did not, as has been seen, overlook them. 

How full and complete are the articles quoted. ‘There is no limita- 
tion as to time. 

Every character of claim that could be urged against France—with 
the faintest hope of success—has been provided for by treaty or conven- 
tion. 

Mr. DIBBLE. Will the gentleman permit a question? 

Mr. SAYERS. Yes, sir. 

Mr. DIBBLE. Does not the gentleman know that when the com- 
missioners met under the convention of 1803, some of these very claims 
were brought forward and rejected because they did not come under 
that convention ? 

Mr. SAYERS. That may have been so; some may have been re- 
jected; but at the same time others were paid. Several claims, which 
had accrued before the year 1800, were paid. 

Mr. DIBBLE. Were they not those provided for in the fourth sec- 
tion, wherein condemnation had not been definitively concluded ? 
That is the only class of claims which were paid under the convention 
of 1803; and not this class of claims. 

Mr. SAYERS. I suppose all claims except war claims have been 


paid. 

Mr. Chairman, I believe that these claims originated while war, ac- 
tual war, was pending between the United States and France. I be- 
lieve that our Government has done its full duty to the claimants. _ I be- 
lieve that many, very many, of the claims are fraudulent, and that it is 
now impossible to distinguish the genuine from the bad. I believe that 
it was exceeding bad policy to commit the consideration of these claims 
solely and exclusively to a court of limited jurisdiction, without the 
privilege of an appeal to the Supreme Court of the United States, 

So believing, Mr. Chairman, I shall vote against the item in the pend- 
ing bill which provides for the payment of such of these claims as have 
been reported by the Court of Claims to Congress. 

Mr. LONG. 1 yield thirty minutes to the gentleman from Ken- 
tucky [Mr. BRECKINRIDGE]. 

Mr. BRECKINRIDGE, of Kentucky. Mr. Chairman, I desire to 
argue this question, as nearly as it may be done in this House, as a 
lawyer would argue a similar question before a court. Ihaveno other 
interest in this matter than a public interest. I do not know that 
there is in my district any one who will obtain any benefit from our 
action. I approached the study of these questions with my prejudices 
against the ig nk of these claims. All my investigations since I 
have been in 
money out of the Treasury, and so far as I have taken any part in the 
public service it has been in the direction of keeping money in the 
‘rreasury, except for the payment of the public debt, while seeking to 
reduce the future surplus in an entirely different way from the pay- 
ment of money. Therefore my prejudices in every form were against 
the paymentof this debt. My conclusion that it ought to be paid has 
been reached by the irresistible force of the facts in the case, and I de- 
sire tosubmit those facts, rather than any argument adduced from them, 
to this committee. 

These claims, in the judgment of the United States of America, whose 
Government we represent to-day, and in whose name we speak, were 
valid, honest, and just claims in the years 1798, 1799, and 1800. They 
were then just claims in our judgment, for being in a real sense a cor- 
poration the United States is immortal and the same to-day that it 
was then—these were claims which we believed were so just and so 
honest that their settlement was to be one of the points in the ultimata 
which our Government itself submitted to the French Government, 
No change has come over those claims. They were then past transac- 
tions. No possible alteration of their validity, their justice, or their 
honesty could have occurred. Asa matter of philosophy it is impos- 
sible for the nature of these claims to be different to-day from what 
they were when the President of the United States directed the pleni- 
potentiaries of the United States to submit, as one of the ultimata to 
the French Government, the settlement of these just, these honest, and 
these valid claims, 

What has occurred tojustify gentlemen in repudiating, not the claims, 
but our judgment that they were honest? Nothing in the claims has 
changed. So we start with the admitted fact that in 1799 and 1800 
the Government of the United States made as one of its ultimata to the 
French Government the adjustment of these claims. 

The next fact about which there is no dispute is, those plenipoten- 
tiaries, unable to agree with the French Government about these claims, 
put into the convention of November, 1800, as its second article, an 
agreement that the adjustment of these claims, together with the ad- 
justment of the claims which the French Government used as a set-off 
to these, were to be postponed. So on that day the plenipotentiaries 
of the United States, in the name of the United States, declared these 
were subsisting claims. 

Now, mind you, all we could know of a pre-existing war was known 
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to these plenipotentiaries and to the Government. Every argument 
made by my friend from Texas [Mr. SAYERS], every argument made 
by the committee in their paper—not their report, but the paper filed 
with this bill—or any argument which can be made on this floor was 
as well known to these plenipotentiaries as it can be tous. We de- 
clared as between the United States and France as honest and just 
claims these were subsisting claims to be set off against claims made 
against us. There isno escape from the conclusion that our forefathers 
when they made the claims did it with knowledge of all the facts, and 
it is to be presumed they were honest in the claims; but whether they 
were honest or not we are estopped on the simplest principle of law 
and equity from asserting that the claims which we said were just as 
against France were unjust, dishonest, invalid as against us when made 
by our own citizens, 

We can not after November, 1800, the day on which we agreed with 
France that these subsisting claims should be postponed for adjust- 
ment, turn upon our own citizens and declare that prior to that day 
they were invalid, dishonest, or unjust. The alleged war had been 
ended; the transactions were of the past; we gave these claims our in- 
dorsement; we sanctified them with our imprimatur. So that the sec- 
ond fact in this chain of facts is that these claims by our averment were 
subsisting claims subsequently to every alleged fact produced on this 
floor to show that they are invalid. 

Mr. WILSON, of Minnesota. May I ask a question? 

Mr. LONG. I would remind the gentleman from Minnesota that 
the time of the gentleman from Kentucky is quite limited. 

Mr. WILSON, of Minnesota. If it does not interrupt the course of 
his argument—— 

Mr. BRECKINRIDGE, of Kentucky. Itis altogether a question of 
time; but if the gentleman desires to ask a question, although I may 
not answer it immediately, I will endeavor to do so in the course of 
the argument as I proceed. 

Mr. WILSON, of Minnesota. Do you mean tosay that our Govern- 
ment ever admitted that these were valid claims as you now present 
them, to wit, as claims against this Government? 

Mr. BRECKINRIDGE, of Kentucky. If the gentleman will do me 
the favor to observe the course of my argument, I will endeavor to give 
him an affirmative answer to his question further on. 

Mr. WILSON, of Minnesota. And, further, do you mean to say as 
a lawyer or as an intelligent layman that because our Government 
suggested that France should settle claims—certain alleged claims of 
certain citizens—that therefore we are estopped from ascertaining the 
very truth of the allegations on which these claims are based ? 

Mr. BRECKINRIDGE, of Kentucky. I will answer both questions 
of the gentleman as I proceed, or else I will fail altogether in my argu- 
ment, because that is distinctively what I propose to show. 

I repeat, Mr. Chairman, the first fact admitted is that we averred that 
these were good claims against France; second, that on the 30th day of 
November, 1800, we declared that they were subsisting claims, to which 
we adhered with such tenacity that, as we could not agree as to the 
claims of France, we postponed the day of their settlement and adjust- 
ment. That is the second fact. 

Now, as to the conclusions—and I do not want to be diverted from 
this line of thought until I have put in some further facts; but I think 
when I have done so that ne honest man, be he a lawyer or a layman, 
will differ with me in the conclusions I shall draw from the several ad- 
mitted facts in the case—that they justify the payment of the claims, 
if they do not absolutely demand their payment. 

The third fact is that the convention was submitted to the Senate of 
the United States, the treaty-making power of the Government, and 
the second article, agreeing that the adjustment of the conflicting claims 
should be postponed, was stricken out and the new clause inserted lim- 
iting the convention to eight years. k 

The fourth factis that the treaty thusamended, being a new one, was 
ratified by the Government of France, not as stated in what I will not 
charge is a disingenuous manner by the report of the Committee on Ap- 

ropriations, as an explanatory note by Napoleon, but as the actof the 
‘rench Government itself; and that convention was ratified upon the 
condition and with the understanding that this new convention made 
by the Senate of the United States by the expunging of the second arti- 
cle and the insertion of the limit of eight years should be the renun- 
ciation of all mutual and conflicting claims of the two parties. This 
was the distinct condition of the ratification by the French Govern- 
ment. That actof ratification including, as it did, a new term, to wit, 
the distinct renunciation of all conflicting claims, had to be submitted 
by our President to the Senate, and was by it accepted. The mode of 
acceptance is not essential; the fact of acceptance is proven by the pro- 
mulgation of the treaty with that ratifying clause. 

Now, what is the connecting fact that links these four facts together 
to raise a liability on the part of the American Government to its own 
citizens? These claims, which were first averred by us to be just; 
which were, secondly, averred to be existing and subsisting claims in 
November, 1800; which were, thirdly, agreed by us to be the price we 
gave for peace from the claims set up by France, were claims which 
citizens of the United States held against the sovereignty of France 
for outrages committed upon the high seas, and uncollectible save 
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through our sovereign authority; claims which our citizens had 
put into the hands of the Government of the United States to collect, 
and were in the hands of the United States as a part of what it was 
negotiating about. 

Against the United States, and not against these citizens, the Gov- 
ernment of France had claims growing out of the treaty of 1778, which 
claims were important and of great value, or of great harm, it might 
he, to us, according to the mode of settlement. Now, we used these 
claims which we averred were honest, which we claimed were sub- 
sisting, to purchase our release from the claims of the French Govern- 
ment. In other words, the Government of the United States, holding 
for collection certain claims of its citizens, surrendered them for the 
release of certain claims held by the French Government against the 
United States. We did it by virtue of the sovereignty resting in the 
American Government holding the claims for the benefit of its own 
citizens. We did it receiving compensation for the act. We did re- 
ceive that compensation; and now I submit, under these circumstances, 
what is the just and fair liability of this Government who has thus 
acted towards its own citizens? 

Mr. Chairman, I have not argued this question with any of the 
technical language used by the lawyer, nor have I gone into the mi- 
nutia of the developments of these historical facts. I have simply 
tried to look at it from the standpoint of the Government itself. I 
represent the Government. The citizen comes to me with his claim 
saying, ‘I put this into your hands, a claim which I can not collect; 
you represent the Government and can collect it.’ I accept that 
claim; butin place of collecting the claim for the benefit of the citizen, 
I take his claim and use it for the purpose of purchasing peace at a 
time subsequent to all the things which might have taken life and 
validity out of it. 

This citizen now asks, ‘‘ What will you do now that you have pur- 
chased your peace with my claim in a controversy in which the Gov- 
ernment was interested with a foreign nation?’’? What answer should 
the Government of the United States make to the citizen whose claim 
had been used in that manner. Hesays: ‘‘The committee in 1802 re- 
ported in my favor, and that report was not excepted to—the report 
made by Mr. Giles, who said it was understood between the French 
Government and our envoy at that time that that was the result of the 
treaty, the one claim extinguishing the other.” 

In 1807 Mr. Marion, of South Carolina, reported in favor of these 
claims, and I quote that report: 


The committee to whom was referred the memorial of sundry merchants re- 
siding in Charleston, in the State of South Carolina, complaining of spoliations 
committed on their lawful commerce by the cruisers and other armed vessels of 
France during the late European war, and praying compensation therefor, re- 


port: : 

‘That during the first session of the Seventh Congress memorials were pre- 
sented to this House By. the present memorialists and from the merchants in 
most of the commercial towns in the United States complaining of the spolia- 
tions and depredations which their lawful commerce in the late European war 
had sustained from the French armed vessels, and praying for compensation 
from this Government. These memorials were referred to a select committee, 
who on 22d ApH 1802, made a long and full report of the public acts of the 
French Republic, and of this Government, and of the facts relative to this case, 
to which report your committee beg leave to refer, and requ st that it may be 
taken and considered as part of their present report. 

“ From a mature consideration of the subject, and from the best judgment your 
committee have been able to form on the case, they are of opinion that this Gov- 
ernment, by expunging the second article of our convention with France of the 
30th September, 1800, became bound to indemnify the memorialists for those just 
claims which they otherwise would rightfully have bad on the Government of 
France for the spoliations committed on their commerce by the illegal captures 
made by the cruisers and other armed vessels of that power in violation of the 
law of nations and in breach of treaties then existing between the two nations; 
which claims they were, the rejection of the said article of the convention, 
forever barred from preferring to the Government of France for compensation,” 


In 1826, as Secretary of State, Henry Clay submitted the history of 
the case, substantially confirming all the claims, to the Congress of the 
United States. 


A short but accurate general view of the history and character of these claims 
is presented in the report of the Sccretary of State, on the 20th of May, 1826, in 
compliance with a resolution of the Senate, Allow me, sir, to read the para- 
graphs: 


“The Secretary can hardly suppose it to have been the intention of there so- 
lution to require the expression of an argumentative opinion as to the degree 
of responsibility to the American sufferers from French spoliations, which the 
convention of 1800 extinguished on the part of France, or devolved on the United 
States, the Senate itself being most competent to decide that question. Under 
this ps renege he hopes that he will have sufficiently conformed to the pur- 

of the Senate by a brief statement, prepared in a hurried moment, of what 

© understands to be the question.” i 

The second article of the convention of 1900 was in the following words: “The 
ministers plenipotentiary of the two parties not being able to agree at present 
res ing the treaty of alliance of the 6th of February, 1778, the treaty of amity 
and commerce of the same date, and the convention of the lth of November, 
1788, nor upon the indemnities mutually due or claimed, the oe will nego- 
tiate further on these subjects at a convenient time; and, until they may have 
sareed upon these points, the said treaties and convention shall have no opera- 
tion, and the relations of the two countries shall be regulated as follows.” 

When that convention was laid before the Senate, it gave its consent and ad- 
vice that it should be ratified, provided that the second article be expunged and 
that the following article be added or inserted: “It is agreed that the pres- 
ent convention shall be in force for the term of eight years from the time of 
the exchange of the ratifications.”” And it was accordingly so ratified the 
President of the United States on the 18th day of February, 1801. On the Sist of 
July of the same year it was ratified by Bonaparte, First Consul of the French 
Republic, who incorporated in the instrament of his ratification the following 
clause as part of it: “The Government of the United States having added to its 
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of eight years, 
e French Republic 


importing that the convention shall be in force for the space of eight years, an: 
with the retrenchment of the second article: Provided, That by this retrench- 
ment the two states renounce the respective pretensions which are the object 
of the said article.” 

The French ratification being thus conditional, was nevertheless exchanged 
agam that of the United States, at Paris, on the same 3ist of July, The Pres- 
ident of the United States considering it necessary again to submit the conven- 
tion in this state to the Senate, on the 19th day of December, 1801, it was resolved 
by the Senate that they considered the said convention as fully ratified and re- 
turned it to the President for the usual promulgation. It was accordingly pro- 
mulgated,and thereafter regarded asa valid and binding compact. The two 
contracting parties thus agreed, by the retrenchment of the second article, mu- 
tually to renounce the res; ive  rekigr neg which were the object of that 
article. The pretensions of the United States, to which allusion is thus made, 
arose out of the spoliations under color of French authority, in contravention 
of law and existing treaties. Those of France spruug from the treaty of alliance 
of the 6th of February, 1773, the treaty of amity and commerce of the same date, 
and the convention of the l4th of November, 1788. Whatever obligations or in- 
demnities from these sources either party had a right to demand were respect- 
ively waived and abandoned, and the consideration which induced one party to 
ee his pretensions was that of renunciation by the other party of his pre- 
tensions, 

What was the value of the obligations and indemnities so reciprocally re- 
nounced can only be matter of speculation. The amount of the indemnities 
due to the citizens of the United States was very large; and on the other hand 
the obligation was great (to specify no other French pretensions) under which 
the United States were pla in the eleventh article of the treaty of alliance of 
the 6th of February, 1778, by which they were bound forever to guaranty from 
that time the then possessions of the Crown of France in America,as well as 
those which it might acquire by the future treaty of peace with Great Britain, 
all these possessions havin: been, it is believed, conquered at or not long after 
the exchange of the ratifications of the convention of September, 1800, by the 
arms of Great Britain from France. 

The fifth article of the amendment to the Constitution provides: “Nor shall 
private property be taken for public use without just compensation.” If the in- 
demnities to which citizens of the United States were entitled for French spoli- 
ation prior to the 30th of September, 1800, have been or to absolve the 
United States from the fulfillment of an obligation which they had contracted, 
or from the payment of indemnities which they had contracted, or from the 
pres of indemnities which they were bound to make to France, the Senate 

most competent to determine how far such an Nat tai pay naa is a public use 
of private property within the spirit of the Constitution, and whether equitable 
considerations do not require some compensation to be made to the claimants, 
The Senate is also best able to estimate the probability which existed of an ulti- 
mate recovery from France of the amount due for those indemnities, if they had 
not been renounced, in making which estimates it will, no doubt, givejust weight 
to the painful consideration that repeated and urgentappeals have been in vain 
made to the justice of France for satisfaction of flagrant wrongs committed upon 
poping ot other citizens of the United States subsequent to the period of the 

hof September, 1800, 


In 1834, in debate in the Senate of the United States, Mr. Webster 
read this report which I now use; and I ask leave to read the follow- 
ing comment made by him upon it. We can not much err on such 
matter if we follow Clay and Webster: 


Before the interference of our Government with these claims, they constituted 
just demands against the Government of France, They were not vague expec- 
tations of possible future indemnity for injuries received, too uncertain to be 
regarded as valuable or be esteemed property. They were just demands, and 
as such they were property. The courts of law took notice of them as prop- 
sa fe They were capable of being devised, of being distributed among Kela 
and next of kin, and of being transferred and assigned, like other legal and just 
debts, A claim or demand for a ship unjustly seized and confiscated is prop- 
erty as clearly as the ship itself. 

Itmay not be so valuable or so certain, but it is as clear a right, and has been 
uniformly so regarded by the courts of law. The papers show that American 
citizens had claims against the French Government for 615 vessels unlawfully 
seized and confiscated. If this were so, itis difficult to see how the Govern- 
ment of the United States can release these claims for its own benefit with any 
more preety than it could have applied the money to its own, use if the 
French Government had been ready to make compensation in money for the 
property thus illegally seized and confiscated, or how the Government could 
appropriate to itseif the just claims which the owners of these 615 vessels held 
against the wrong-doers without making compensation any more than it could 
appropriate to itself without making compensation €15 ships which had not been 
seized. Ido not mean to say that the rate of compensation should be the same 
in both cases; I do not mean to say that a claim for a ship is of as much value 
asa ship; bat I mean to say that both the one and the other are property, and 
that Government can not with justice deprive a man of either for its own ben- 
efit without making a fair compensation. 

It will be perceived at once, sir, that these claims do not rest on the ground of 
any neglect or omission on the part of the Government of the United States, in 
demanding satisfaction from France. That is not the ground. The Govern- 
ment of the United States in that t performed its full duty, It remon- 
strated against these illegal seizures; it insisted on redress; it sent two special 
missions to France, charged expressly, among other duties, with the duty of de- 
manding indemnity. But France had her subjects of complaint, also, against 
the Government of the United States, which she pressed with equal earnestness 
and confidence, and which she would neither postpone nor relinquish excepton 
the condition that the United States would postpone or relinquish these claims, 
And to meet this condition, and to restore harmony between the two nations, 
the United States did agree, first to postpone, and afterwards to relinquish, these 
claims of its own citizens, In other words, the Government of the United 
States bought off the claims of France against itself by discharging claims of 
our own citizens against France. 

This, sir, is the ground on which these citizens think they have a claim for 
reasonable indemnity against their own Government. 

And now, sir, before proceeding to the disputed part of the case, permit me to 
state what is admi i 

In the first place, then, it is universally admitted that these petitioners once 
had just claims against the Government of France on account of these illegal 
captures and condemnations. 

the next place, it is admitted that these claims no longer exist against 
France; that they have, in some way, been extinguished or released as to her, 
and that she is forever discharged from all duty of paying or satisfying them, 
in whole or in part. 


These claimants have not slept on their claims, but have done allin 
their power. They have submitted proof, have protested against our 
injustice and delay,and we answer that this is an old claim and take 
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advantage of our own wrong. Having delayed for three generations 


by our refusal to pay an honest debt, we now argue that we will 
not pay after so long a lapse of time. That is, the more a creditor 
demands payment and the oftener the debtor refuses payment the 
less is the creditor entitled to be paid and the more just and decent does 
the action of the refusing debtor become. No lawyer will seriously 
elaim that these are ‘stale’? claims, Ancient claims are not ‘‘stale’’ 
claims. Laches—sleep—makesstaleness; to the ‘sleeping’? equity or 
law (æquitas vel jura) refuse aid.  ‘‘ Vigilantibus, non dormientibus 
zxquitas subvenit” is the true principle; and in the light of this recital 
these claimants have been vigilant from 1802 to this very day. 

Mr. HOPKINS, of Illinois. If the United States acted as a trustee, 
it would not be a stale claim. 

Mr. BRECKINRIDGE, of Kentucky. I am not going into that, be- 
cause it involves technical questions of trust. The ground I put it 
on is that the United States by virtue of its own action have swapped 
off these claims, not as trustee, but as a sovereign state with the power 
of eminent domain; it gave to itself the benefit of these claims, and 
the case stands substantially on the principle contained in the quota- 
tion in his report by the distinguished lawyer from Massachusetts, 
Mr. Collins, from the great case in 1796, which decided that a Brit- 
ish debt owed by a Virginia citizen, confiscated by the State of Vir- 
ginia, paid by the Virginia debtor to the Commonwealth of Virginia, 
could be yet recovered by the British creditor after the treaty of peace, 
that treaty having given to these British creditors the right to collect 
in spite of whatever impediment had existed to the collection of their 
debt. And the court laid down this principle, which is the principle 
upon which I base my conclusions on these claims: 

That Congress had the power to sacrifice the rights and interests of 
citizens to secure the safety or prosperity to the public I have no doubt, but the 
immutable principles of justice, the public faith of the States that confiscated 
and received the British debts, pledged to the debtors, and the rights of the 
debtors violated by the treaty, all combine to prove that ample compensation 
ought to be made toall the debtors who have been injured by the treaty for the 
benefit of the public. This principle is recognized by the Constitution, which 
declares “that private property shall not be taken for public use without just 
compensation.’ 

The principle, not the facts in that case is exactly on all fours with the 
principle in this case. The Government had the power to make that 
treaty with the French under the treaty-making power. -In other 
words, for the safety of the Government and by virtue of itssovereignty, 
these claims were used to purchase & release from the French of their 
claims, and it is estopped—in answer to the question by the distin- 
guished gentleman from Minnesota [Mr. WILSON ]—from saying that 
what it said to France was a lie; that what it stated in the convention 
was a diplomatic falsehood, and that these claims were invalid and 
not just claims. That is the true answer that the political department 
of every government ought to make to its own citizens who ask for re- 
dress under such circumstances. 

By the simplest principle of common fair dealing among men you 
would not permit a guardian to make such defense in a court of equity, 
and the distinguished gentleman from Minnesota, who has presided in 
a court of justice with ability, would not hear a defense where a guar- 
dian; with the claim of ward in his hand, went to a man and said to 
him, ‘*‘ My ward has a debt against you.” He says, ‘‘ It is not a just 
claim, but I have a claim against you;’’ and then the guardian says, 
“I will swap my ward’s debts for these claims, though I deny them.” 
Isay there is no court that would ailow the guardian afterwards to 
plead as against that ward that his were invalid claims against that 
debtor; that they were mere whetstones, chips, and shavings, and there- 
fore invalid; and as the guardian may be made to do right by the ver- 
dict of the court, so the sovereign power can only be made to do right 
by its own sense of justice. The strong arm of the law, the sheriff or 
the marshal, can not enforce the claim of the private citizen against 
the Government, and therefore we ought to be the more generous, 
prompt, honest, and decorous in paying. 

Now, one other matter, for I will not take up time in trying to read 
documents which I shall ask leave of the committee to print with my 
remarks in the RECORD, It is said that these claims ought to go to 
the Supreme Court of the United States. It isa tempting plea. It 
has the sound of justice. Eighty-eight years have passed away; those 
who owned these debts are dead; their children are dead; another 
generation has come upon the scene, and now it is proposed that we 
shall send these claims to the Supreme Court for the first time in the 
history of our Government! Sixteen or more commissions have we 
appointed for matters connected with our diplomatic relations. I hold 
in my hand a table which shows the mode adopted in all other mat- 
ters of this sort. In sixteen cases we appointed commissions to dis- 
tribute the money. But, say gentlemen, “‘ This is not the same sort 
of a case, because in those cases you got the money.” Indubitably 
there is a difference, but in whose favor is that difference? When the 
United States honestly goes ahead and collects my money am I to have 
a different rule in dealing with the United States from that which I 
should have when it ahead and does not collect my money in 
money, but does collectitinsafety? Whatin law and in justice is the 
difference between the two cases? 

` Why should I be put off with a different mode of settlement of a 
diplomatic and political matter when the payment received by the 
United States was in the safety that it obtained by its set-off claim 
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from that which should govern where it got its payment in so many 
ducats paid down? This question does not belong to the judicial de- 
partment of the Government. Distinguished gentlemen have argued 
that it does, and that these claimsshould be sent to the Supreme Court 
for determination, but when you analyze their arguments the essence 
of them plainly is that this Congress is an imbecile body, that it is in- 
capable of performing the duties put upon it by the Constitution. We 
are the political branch of the Government. It is our business to as- 
certain what wrong the political branch of the Government has done 
and what reparation is possible or proper for the occasion. That is not 
a judicial question. It does not belong under the Constitution to the 
courts of this country. Mr. Chairman, in my judgment, there is no 


‘| difficulty about this case, Able gentlemen may find difficulties, be- 


cause able gentlemen can make mice tracks seem as if elephants had 
walked there, and, by the power of intellectual microscopes, can make 
mole-hills seem mountains. But, sir, this is as simple a case as was 
ever tried before a justice of the peace, and there would be no difficulty 
about it if one of the parties was not a sovereign power, but a citizen. 
There is no difficulty about the case and there is no reason for delay. 
We have not done what is proposed here in any of these other cases. We 
have not sent them to the Supreme Court, and if we were to send these 
cases there at all it ought to have been done years ago. 

One other thought, Mr. Chairman. Do we stand in the samé atti- 
tude as preceding Congresses to this question? I may be mistaken in 
all that I have said. I may err, but ifI do I err in glorious company. 
Ierrin company with the committee of the first Congress that assembled 
after this question arose, the Congress of 1802; I err with the commit- 
tee of the Congress of 1807; I err with Clay and Webster and John 
Marshall, with Everett and Cushing and Sumner; I err with the great 
lawyers whose names adorn the history of the bar, and the great states- 
men whose names are the gems that we carry in our coronet of civic 
glory. ButsupposeIdoerr? There had been a contention of eighty- 
five years’ duration, and now these claimants came and said, let usset- 
tle this matter, 

The committee of the Forty-eighth Congress which considered this 
question under the leadership of its eminent men, said: ` 

In the opinion of the committee the gravity of the case and the ends of justice * 
alike demand a settlement of this vexed question where it can be dispassion- 
ately heard and impartially considered, 

“ Where it can be dispassionately heard and impartially considered.’’ 
It has been dispassionately heard; it has been dispassionately and im- 

ially considered. ‘The old contention for which members of Con- 
gress for eighty-five years have fought in both Houses, which has been 
vetoed by Presidents, which has divided committees—that contention 
has been heard and considered by five gentlemen of ample learning, 
with large research and erudition, and after great debate those five gen- 
tlemen, not with any divided or dissenting voice, but unanimously have 
decided that these old reports by Giles, of Virginia; by Marion, of South 
Carolina; by Clay, of Kentucky; by Webster, of Massachusetts; by Clay- 
ton, of Delaware; by Cushing, and others—that these old reports as to 
what we owe to these claimants are just, and properly express what this 
Government ought todo. We stand here to-day, after having delib- 
erately submitted this vexed contention to five impartial gentlemen, 
clothed with the judicial ermine, and, after they have dispassionately 
heard and dispassionately considered it, now when the grandchildren 
and great grandchildren of those whose claims were used to buy our 
peace come and plead not only all that I have pleaded, but, in addition, 
this judgment of this impartial, dispassionate tribunal, we turn them 
away with the technical plea that there wasa war; a warof which there 
was no declaration and which ended with no treaty of peace; a war 
which closed no tribunals, a war in which no soldiers won glory and 
in which there were no victories on either side, or with some pretense 
as groundless and unsubstantial; or the tribunal mutually selected hav- 
ing decided for the claimants, we insist on another hearing before an- 
other tribunal. No, Mr. Chairman, letus not shirk our representative 
duty; here and now let us settle these claims and take on ourselves the 
responsibility therefor. 

Here is the history of eighty-five years of vexed dispute, with the 
final adjudication of an unimpassioned and impartial tribunal, And 
we are asked, after all this, to refuse to pay what have been thus de- 
liberately and impartially decided to be aes claims. 

Mr. Chairman, having undertaken to study thissubject and to go to 
the bottom of it so far as I could, having commenced at the very be- 
ginning, and traced it through these old and musty documents down 
to the very papers of to-day, I can not see how I, with a good con- 
science, representing the Government of the United States, whose acts 
are thus traced in this history, can say that those ancestors of ours lied 
when they said these were good claims against France; I can not see 
how I could pronounce them dishonest when they said these were sub- 
sisting claims in 1800, or how I could declare that this fair and impar- 
tial tribunal, in coming to its conclusion to-day, was either mistaken 
or imbecile. 

[Here the hammer fell. ] 

Mr. LONG. Does the gentleman desire further time ? 

Mr. BRECKINRIDGE, of Kentucky. Only a moment or two. 

Mr. LONG. Go on. 

Mr. BRECKINRIDGE, of Kentucky. Mr, Chairman, I have but a 
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single thing to add. Sir, there was one man who knew all about this 
matter. Having been envoy to Paris, he was afterwards Secretary of 
State under the President who had sent him as envoy. He was thirty- 
seven years Chief-Justice of the United States—the judge who decided 
thé case to which the gentleman from Texas has referred. Of all the 
names in our judicial history his is the brightest and the greatest. 
Speaking of him, Hon. John M. Clayton testified to this effect: 

It was my fortune on one occasion, during the oe 1835, to hear Judge Mar- 

‘ore the e 


shall e his opinion in favor of the bill then Senate for pay 
ment of these claims. A gentleman who has long been the ngent of these 


claimants has kindly placed in my hands, at my react, the following letter 
from Mr. Preston stating the opinion of Judge Mars! (clarum et e 
) on the same subject, and, as I supposed, abont the same period 


nomen 
to which I have referred. 


That letter I ask leave to have read at the Clerk’sdesk. Surely we 
can not go far astray if in this summer month of 1883 we do what in 
1835 John Marshall said ought to have been done in 1801 or 1802. That 
‘t deferred hope’? which has made many a heart sick can not be a good 
excuse for the refusal longer to pay these honest claims which we, in 
our day of weakness and infancy, used as a means of buying peace from 

` a great and puissant nation. [Applause] 

The CHAIRMAN. Does the gentleman desire to have read the let- 
ter sent to the desk ? 

Mr. BRECKINRIDGE, of Kentucky. 
from Massachusetts will yield the time. 

Mr. LONG. I yield for that purpose. 

The Clerk read as follows: 


Yes, sir; if the gentleman 


COLUMBIA, January 29, 1844. 

Sm: I bavethis moment received your letter of the 24th instant, inquiring of 
me concerning Judge Marshall's opinion on the claims for French spoliations 
anterior to 1800. 

When that subject was under discussion in the Senate some years since, asa 
member of the committee to which it had been given in charge, I bestowed no 
little poo in the investigation of it, and as I believe it will pappen to every one 
that does so, I became thoroughly satisfied of the justness of the claims. 

While they were under discussion in the Senate, they happened to be the sub- 

ect of conversation between Mr, Leigh, Mr. Calhoun, and myself, one evening 

n our mess parlor, when Judge li stepped in, and having overheard or 
being informed of the subject of conversation, asked to share in it, saying that 
having been connected with the events of that period, and conversant with the 
circumstances under which the claims arose, he was, from his own knowledge, 
satisfied that there was the strongest obligation on the Government to compen- 
sate the sufferers by the French spoliations. He gave a succinct statement of 
the leading facts, and the principles of law applicable to them, in so precise and 
lucid a weri that it seemed to me a termination of the argument by a judicial 
decision. It was apparent from his manner that he felt an interest in the incul- 
cation of his opinion, arising from deep conviction of its truth. 

I most heartily desire that the long-delayed and very inadequate justice now 
proposed to these unfortunate claimants will be made this session. 

I am, dear sir, your obedient servant, 
s WILLIAM C. PRESTON. 


James H. CAUSTEN, Esq., 
Washington. 


[Extract from the report by Mr. vars to ny House of Representatives on April 


On the 25th of February, 1799, the President of the United States nominated 
three other envoys extraordinary for the purpose of usting the differences 
between the United States and the French Republic, and on the 30th day of No- 
vember, 1800, a convention for terminating certain differences which n 
between the United States and the French Republic was concluded at Paris. 
On the 3d day of February, 1801, the Senate passed a resolution in the constitu- 
tional mode advising the ratification of the said convention, vided the sec- 
ond article be expunged, ete. The second article is in the following words: 

“The ministers papoter of thetwo parties not beingable to agree at 
present respecting the treaty of alliance of the 6th of Feb , 1778, the treaty 
ot amity and commerce of the same date, and the convention of the léth of 
November, 1783, nor upon the indemnities mutually due or claimed, the par- 
ties shall negotiate further on these subjects at a convenient time,and until 
they may have upon these points the said treaties and convention have 
no operation, an the relations of the two countries shall be regulated as fol- 


This article was introduced into the convention at the intimation of the Ameri- 
can envoys, being, it is to be presumed,the best stipulation it was in their 
power at that time to make for negotiating hereafter upon the indemnities mu- 
tually due or claimed by thecitizens of the twocountries. On the 18th of Feb- 
ruary, 1801, the President of the United States,in conformity with the advice 


of Do paso; did ratify the said convention, excluding the aforesaid 
second article. 

The Senate not having accompanied their advice forexp' the second ar- 
ticle with any explanation of their motive for the measure, it was understood, 
both by the chief consul and the American envoy then at Paris that the object 


of expunging the said second article was “the retrenchment of the respective 
pretensions of the two Governments, which were the objects 
ticle,” and with an Sy pene to that effect, on the 3ist of Jul 
consul ratified thesaid convention. The convention thus ratific 

fore the Senate by the President of the Uni States, on its return ris; 
and on the 19th day of December, 1801, the ate resolved “that they consid- 
ered the said convention as fully ratified,” and, in pursuance thereof, on the 21st 


of second ar- 
ly, 1801, the chief 
ied was laid be- 
from Pa 


ofthe same ‘month, the President caused the said convention to be“promul- 
gated as it was originally ratified. 

From these circumstances and a recurrence to the fifth article of said con- 
vention in the following words: “'The debts contracted by one of the two na- 
tions with individuals of the other, or by the individuals of one with the indi- 
viduals of the other, shall be paid, or the payment may be prosecuted in the 
same manner as if there had been no misunderstanding between the two states. 
But this clause shall not extend to indemnities claimed on account of captures 
or confiscations.”” It appears that the exclusion of the second article of the 
convention was considered as a renunciation of the indemnities claimed by the 
citizens of the United States for spoliations and agg sien ey upon their-com- 
merce, so far as the Government might otherwise have been instrumental in 
obtaining such indemnities, 

[Extracts from the opinion of the Court of Claims.] 

The Americans were instructed toinform the French ministers at thte opening 
that we expected, “as an indispensable condition of the treaty,” a stipulation 
to make to our citizens ‘full compensation for all losses and damage which 
they shall have sustained by reason of irregular or illegal captures or condem- 
nations of their vessels and other property, under color of authority or commis- 
sions from the French Republic or its agents,” Other points were urged upon 
them, but for the purpose of this case it is necessary only to note that they were 
to obtain a claims commission, to refuse recognition of the treaties of 1778, to re- 
fuse a guaranty, to refuse any aid or loan, and to make no engagement con- 
trary to the Jay treaty. (2 Foreign Relations, page 306.) 

The y of State said in his instructions: 

“Instead of relief, instead of justice, instead of indemnity for past wrongs, 
our very moderate demands have been immediately followed by new aggres- 
sions and more extended depredations, while our ministers, seeking redress and 
reconciliation, have been refused a reception, treated with in ities, and 
finally driven from its territories. Thisconduct * * * would well havejusti- 
fied an immediate declarationof war, but * * * the United States contented 
themselves with preparations for defense and measures calculated to protect 
their commerce.’ 

At the close of his instruction the Secretary sets out certain points to be con- 
sidered as ultimata, of which the following only is now important: 

"1, That there be established a to determine the claims of our citizens, 
which France should bind herself to pay.” š 

Having carried the history of the claims down to this point let us look back 
upon it and see whatrights we had at that time as against France, laying aside 
for the moment certain defenses set up by the defendants, such asthe existence 
of war and the abrogation of the old treaties. Apart from these points, which 
have been urged upon us with great ability by the learned counsel for the Gov- 
ernment, were the claims at the opening of the negotiations in 1800 valid inter- 
national obligations against France? 

That nation had seized upon the high seas neutral vessels laden with neutral 
cargo. In the case at bar, for example, the American schooner Sally, owned 
by citizens of the United States, commanded by a citizen of the United States, 
duly registered under the laws of the United States, bound from Massachusetts 
to Spain, laden with cargo belonging to American citizens, was seized upon the 
high seas, taken into a French port, condemned, and confiscated for the benefit 
of the privateer which seized her; and all this, not upon the ground that she 
had violated the law of nations, but because she had violated the French regu- 
lations “ concerning the navigation of neutrals.” It seems hardly necessary to 
discuss the proposition that such a p: ing was unwarranted; the French 
themselves admitted it in their decrees and correspondence; the Russian Czar, 
in ordering his admiral to pursue a similar course, said it was not “strictly con- 
formable to the natural laws of war.” England paid for damages thus com- 
mitted, as did Spain, which had countenanced the acts of French consuls in 
condemning American vessels brought into Spanish ports. (Treaty of 1819.) 

Senator Livingston, in the Twenty-first Congress, session, said in the re- 
port made by him:_ 

“The committee does not recollect that the justice of the claims has ever 
been denied. * * * To deny [it] would be assertion of a right on the of 
France to indiscriminate plunder of neutral property. * * * But the justice 
of the claims was not denied, and the necessity of providing indemnity was ex- 


VI) of French ships of war; which made free ships free goods (Article A 
kages when the vessel had 


tection to our commerce and ianship of our commercial rights? 
Mr. Jefferson thought this his circular of 
August, 1793, assuring the mercantile community that due attention would be 
to these che bre and proper proceedings adopted for their relief. The 
ident thought them valid when later in the same year he wrote to Congress 
t due measures would be taken to “obtain redress of the past and more ef- 
fective provisions against the future.” ae or e Mean GF them valid whey he 
made their settlement an ultimatum, and the ch Government thought 
them worthy of consideration when they proposed a commission to decide upon 
them, coupled with the counter proposition that the United States indemnify 
American creditors then existing, or to be created through the agency of this 
commission, by way of a loan to ce, which that country was to be pledged 

to repay. (Doe. 102, p. 467.) 


* . * * 


We have already referred to the instructions of the Executive, which show 
that branch of the Government in thorough accord with the legislative on this 


subject, and the negotiations of our representatives h referred to were 
marked by the same views, while the treaty itself—a treaty of amity and com- 
merce of limited duration—is strong proof what were called “ erences” 


did not amount to war. We are therefore of opinionjthatno such war existed 
as operated to abrogate treaties, to suspend private rights, or to authorize in- 
discriminate seizures and condemnations; t, in short, there was no public 
oy war, but limited war, in its nature similar to a prolonged series of repii 


Table of treaties between the United Slates and foreign countries for the settlement of claims. 


Purpose. - 


owned in ports of said States. 


Seay aia tice and equity, and the law of nations u 
by the ng of vessels and cargoes b; 


jesty during the late war between 


Article 7. For losses or damages by reason of irregular or illegal ber, Bi By five commissioners, the 
or condemnations of vessels or other property, under color of aut 
or commissions of His Majesty. And upon losses and damages by His 
a subjects and others, by reason of the capture of their vessels 
and merchandise within the limits and jurisdiction of the United S 
and brought into the ports of the same, or taken by vessels originally 


Oct. 20,1795 | Article 21. To decide according to the merits of the several cases and to jus- 

m claims for losses sustained 

e subjects of His Catholic Ma- 
and France, 


How settled. Amounts, 
$1 000. 
ority award of any three to be em, 
final. No appeal. 
three commission $325, 000, 
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Table of treaties between the United States and foreign countries for the settlement of claims—Continued. 
Countries, | Date. ` | Purpose. | How settled. Amounts, 
| 
France ....s00+s+++0e] April30,1803 | For the payment of debts due by France to American citizens........sssseseseees By three commissioners, | 20,000,000 livres re- 
No appeal. even saat oe ro: 
ay 
Great Britain........| July 12, 1822 | For the paom by Great Britain for slaves and other property removed | By two commissioners, | $1, 204,960. pe 
from p! surrendered under treaty of Ghent, who, in case of disagree- 
ment, were to select a 
third, and the decisions 
. of the commissioners or 
a majority of them to be 
final and conclusive. No 
ap 5 
Spain (Florida | Feb, 22, 1819 | For the payment of French spoliation claims prior to July 31, 1801, which | Five commissioners; the „000,000 reserved 
treaty). were condemned in Spanish ports. oe < KONET tobe by TAUT $4, 997, - 
al. Noa x 72, b 
FTADOO vesscesssscssssess July 4,1831 | For all reclamations of American citizens after July 31, 1901, for unlawful | By three commissioners, | France paid the 
eye captures, detentions, and destruction of vessels, cargoes, or other No appeal. Doan States $5,000,- 
roperty. . 
Denmark......0..000+ Mar. 28, 1830 Fèr seizures, detentions, condemnations, or confiscations of their (American | By a board of commission- | 650,000 Spanish dol- 
citizens) vessels, cargoes, or property, ers appointed by the] lars. 
ne ent. 4 S.L., 446. 
o appeal, 
The Two Sicilies,...| Oct, 14,1832 | To satisfy reclamations for depredations, sequestrations, confiscations,and | By three commissioners, | 2,115,000 ducats were 
destruction of vesseis and cargoes of American merchants, 48. L., &6.- No appeal. paid, 
Great Britain.........| Feb. 2, 1853 | To examine and decide, according to justice and equity, all claims of citi- | By a commission. No ap- | $506, 837. 04. 
zens and subjects of both countries upon the other, arising afler the peal. 108S. L., 988 m 
treaty of Ghent, December 14, 1814. 
Great Britain......... July 1, 1863 |, For settlement of all questions between the United States and the Hudson | By acomm'ssion, No ap- | $650,000 were awarded 
Bay and Puget Sound Companies, pent: R.S. D.C., pp. 346- | and paid. 
Venezuela............. Apr. 25,1866 | For adjustment of claims of corporations, companies, and individuals, citi- | By two commissioners $1, 253, 310. 30. 
| zensof the United States, upon the Government of Venezuela. ma Sri = a Bal 
peal. R.S. D.O., , 808. 
Mexico..,........00++.| July 4,1868 To examine and decide, according to public law, justice, and equity, all | By twocommissionersand | $4,276,120, 61. 
| claims of citizens of eithef Republic upon the other for injuries to their an umpire. No appeal. . 
| _ persons or property by the authorities of the other after February 2,11348. 
ORC icoussnsscesnes thet Dec. 4,1868 For the adjustment of claims of citizens of either country upon the gov- | By twocommissioners and | 271,971.15 soles, 
' ernment of the other. an umpire. No a 
CORI A N Feb. 12,1871 . For settlement of certain claims of citizens of the United States on account | By two arbitrators and an | $1, 293, 450, 55, 


of wrongs and injuries committed by authorities of Spain in the Island of | 
Great Britain ot May 8, 1871 | For claims arising from the acts of certain cruisers on property of Ameri- 
bama treaty). : can citizens, 


| | the other growing out of war and ins! 
. i | 


Mr. BURNES. I yield twenty minutes to the gentleman from Ala- 
bama [Mr. Cops]. 

Mr. COBB. Mr. Chairman, the ‘‘Frenchspoliation claims’? are his- 
torical. They rest on the occurrences of the past century. The years 
in their flight have borne to the silent land the original claimants; the 
claims are immortal. They are with us to-day, and are pressed on our 
attention with a vigor, and even intemperance of Janguage, indicative 
of their possessing the peculiar youthful essense effective to inspire im- 
aginative fervor if not calm and convincing argument. Gentlemen 
learned and scholarly, impatient of contradiction, and carried along 
by ardent enthusiasm of advocacy, would have the people’s representa- 
tives vote away thirty millions of the people’s money, or be consigned 
to the limbo of repudiators and defaulting trustees. 

The alternative is a hard one. The American people are manifest- 
ing, day by day, strong and still stronger condemnation of the gov- 
ernmental policy, which takes of their scant earnings millions of money 
not needed for governmental purposes, to be wasted inextravagant, and 
dangerous expenditure; and yet the mortgage—oppressed farmer, the 
wage-workers, the patient toiling masses must bend to their burdens, 
with never a word of remonstrance, while schemes for appropriations 
are devised resting on no juster foundation than sentiment. If one of 
their representatives presumes to raise his voice in protest, he is 
scowled at as unappreciative of the nation’s honor, Regardless of the 
reproach threatened to all who oppose the pending measure, I purpose 
to make such analysis of it as I may be able, and, following the line of 
logical reasoning, to abide the conclusion to which it leads me. 

I propose to sustain the following propositions of law and fact: 

1. War between twoindependent states, followed byatreaty of peace, 
extinguishes all claims and demands of each of the states against the 
other, or of the citizens of each state against the other state, which pro- 
duced the war, or which grew out of or were involved in it, the pay- 
ment for which are not arranged in the treaty. 

2. A cohdition of war existed between France and the United States, 
produced by certain trespasses of the French Government on thé per- 
sons and property of the citizens of the United States, from which tres- 
passes the claims under consideration originated. Hence, these claims 
were involved in the war. 

3. Pending this war a treaty, in all essentials a treaty of peace, was 
concluded between the two contending powers, and in this treaty no 
provision was made for payment of these claims, either directly or in- 
directly. In this proposition a denial is intended that the United 
States assumed, in any way, the payment of the claims, 


Jan, 15,1830 | For the settlement of certain claims of the citizens of either country against! By three commissioners 
ion. 


umpire. No appeal. 


By act of June 3, 1876, a 
court of five judges was 
established. By act of 
June 5, 1882, a court of 
three judges was estab- 
lished, No appeal in 
cither case. 


$15, 500,000 was paid 
by Great Britain, 


$639, 225. 49, 
the decision of two to be 
final. No appeal, | 


If these propositions are established, it follows that the claims in 
controversy under the provisions of the pending bill, have no substan- 
tial existence. In advancing the argument based on the propositions, 
I do not admit that, if it fails, the claims are just against the Govern- 
ment of the United States. 

On the contrary, I hope to reach the conclusion of their invalidity 
from another and different course of reasoning; or to be more accurate 
in statement, I propose to urge that, conceding the non-existence of war 
between the Governments of the United States and France, the evi- 
dence is wanting to show a transfer to the United States of the obliga- 
tion to pay them, 

The first proposition asserted is so well recognized by writers on inter- 
national law that argument or citation of authority to establish it is 
not necessary; especially in view of the fact that in the discussion of 
the merits of the claims from time to time, through three-quarters of 
a century, it has not been seriously disputed. I make a single quota- 
tion from Wheaton: 

The peace extinguishes all claim for damages done in war, or arising from the 
operations of war. 

In presenting the second proposition it is to be observed there is no 
pretense that between the two countries the status existed called by 
publicists perfect or solemn war; but that there was public war, al- 
though of the imperfect kind, can be abundantly shown. The causes 
which led to war need only to be slightly adverted to. They are mat- 
ters of history not essential to my argument, I am more directly 
concerned with the facts which made the hostilities between the coun- 
tries, when tested by legal rules, a condition of war. Suffice it to say, 
the French Government assumed the prerogative of interfering with 
American commerce on the high seas, of seizing and condemning 
American vessels and other pro; of American citizens. 

Remonstrance, oft repeated, proving of no avail, the Congress of the 
United States authorized sterner measures. By several acts, authority 
was given to issue letters of marque and reprisal; merchant vessels were 
permitted to arm and to resist by force any attempt to search them, 
and to recapture any vessel seized by the French. Our naval force 
was increased and sent to the protection of our mercantile marine, with 
instruction to drive French cruisers from our coast and to attack them 
wherever found. Finally was passed the act of July 7, 1798, annull- 
ing existing treaties with France. Prior to this last-mentioned date 
France had violated these treaties by the enactment and enforcement 
of laws inconsistent with their provisions. 

One of these laws, enacted in January, 1798, which— 
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subject to capture and condemnation neutral vessels and their cargoes, if 
any oortion of the latter was of British fabric or produce, although the entire 
property belonged to neutrals— 

was characterized by President Adams, in his opening address to Con- 
gress in December, 1798, as an unequivocal act of war. Thus it was 
that collisions and-conflicts between the vessels of the two countries, 
from which these claims originated, became of constant occurrence. In 
his History of the Navy of the United States, Cooper repeatedly speaks 
of the relations of France and the United States, during the period 
trom 1793 to 1800, as a condition of war and of the French as ‘‘ the 
enemy.” 

He says— 

In the whole, eighty prizes were taken and brought into American ports. 
* * * Sixty-eight were condemnedand sold. The loss of American shipping 
in this war was considerable, but fewer vessels were taken in proportion after 
hostilities had commenced on the side of this country than had previously 
been seized. Š k E x f 


In the war with France very few privateers went to sen, that country having 
little trade to suffer by such enterprises, though scarcely a merchantman sailed 
without an armament and a crew atleast double that she would have carried in 


a time of peace. 
ee o$ * * Py * * 


The enemy was very active, a fact that is proved by the circumstance that 
more French privateers were taken and destroyed by the vessels of the Ameri- 
can Navy alone, in the West Indies, than the country sent cruisers to sea at any 
period of the war. | 


* * s . * 

This war, like every maritime contest in which America has been engaged 
with any civilized nation, was also distinguished by many obstinate actions 
between letters of marque and cruisers of the enemy, 

These quotations could be multiplied, but enough to show that there 
is a history having ‘‘a chapter on the war with France,” a fact called 
in question by the gentleman from Massachusetts. I remark, in pass- 
ing, that the ‘‘school-boy’’ of the gentleman from Maryland might 
change his opinion if he would consult the best naval history of this 
country extant. 

Here, then, was a condition of things not usual, to say the least, ina 
state of peace; merchantmen armed, ing double crews, and com- 
missioned to do hostile acts; letters of marque granted; battles fought 
that gave imperishable renown to such captainsas Bainbridge and Stew- 
art aid Truxtun and Hull and Decatur, and to our infant Navy; men 
captured and exchanged; prizes seized and regularly condemned in prize 
courts; salvage for the retaking of vessels from the French, as the ehemy 
of the United States, allowed by our own Supreme Court—surely this 
must have been war. 

In this connection I read the following extract from a decision of the 
Supreme Court of the United States, delivered pending the hostilities— 
others might be given: 


Now, if this be the true definition of war let us see what was the situation of the 
United States in relation to France. In March, 1799, Congress had raised an 
army, stopped all intercourse with France, dissolved our treaty, built and 
equipped ships of war, and commissioned private armed ships, enjoining the 
former and authorizing the latterto defend themselves against the armed ships 
of France, to attack them on the high seas, to subdue and take them as prize, 
and recapture armed vessels found in their possession. Here, then, let me ask, 
what were the technical characters of an American and French armed vessel, 
combatting on the high seas with a view the one to subdue the other, and to 
make prize of his property? They certainly were not friends, because there 
was a contention by force, nor were they pevas enemies, because the conten- 
tion was external, and authorized by the legitimate authority of the two gov- 
crnments. If they were not enemies I know not what constitutes an enemy. 
* * * What then is the evidence of the legislative will? In fact and in law 
we are at war. 

Ts it necessary for me to say that war may exist without formal dec- 
laration ? s 


It is certain— 

Says Wharton— 
that a condition of war can be raised without an nuthoritative declaration of 
war, and, on the other hand, the situation of peace may be restored * * * 
without a treaty of peace being made. History is full of such occurrences, 

The United States may be engaged in war, and have all the rights of a bel- 
ligerent, without any declaration by Congress. 

Such a war is of the imperfect kind, but in this kind of war the con- 
sequences, so far as they concern the matters involved and the claims 
arising, are the same as in solemn war. 

In this condition of affairs between the United States and France a 
convention between them was had to adjust existing difficulties. 

Itis true that the ministers plenipotentiary, sent by the United States 
to that convention, were instructed to insist, and they did insist, on 
payment of damages by France by way of indemnity to the citizens of 
the United States who had suffered losses by reason of French spoli- 
ations. 

This fact, and the further fact that, when the ministers of the respect- 
ive parties to the convention agreed on and signed articles of treaty, 
they inserted therein a provision that certain matters of contention— 
including the claims now under consideration—should be deferred to 
‘a more convenient season,” are seized on by the advocates of the va- 
lidity of the claims to prove that they were not extinguished by war. 
Says the gentleman from Massachusetts [Mr. Lone]: 


Could they offset claims unless they existed? Could anything be more su- 
premely absurd than to e that after difficulties, whether amounting to war 
or lawsuit or negotiation, between two nations or two individuals have come to 
a settlement, the very claims existing between them and for the future negotia- 
tion of which that settlement distinctly provided, have been extinguished? In 
other words, that to pore for the future settlement of claims is to admit that 
no claims exist? It is a reductio ad absurd 
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um. 


I hope full answer to the gentleman’s reductio ad absurdum will be 
developed in the further prosecution of this argument. 

With reference to the transactions between the ministers pending 
negotiations, in what, I inquire, were they engaged? It was diplo- 
macy. Ifit was true thatdiplomatists were expected to be, and were, 
at all times, entirely frank and truthful with their antagonists; that 
they only advanced claims they knew to be well founded; that pre- 
tensions of more than doubtful legality were never put forward in 
the diplomatic intercourse of nations; or, if nations, in such inter- 
course, never masked their true designs by such pretensions, then, in- 
deed, the gentleman's reductio ad absurdum might have something of 
plausibility in it. But diplomacy is recognized as a species of conten- 
tion approximating in its characteristics, if not in its mode of con- 
duct, war itself. 

What was the situation? Here were two governments met to ad- 
just differences—call them what you will—serious in character and 
involving serious consequences in their settlement. They had been 
produced by the antagonisms of years past, and were growing more 
complicated every day. 

It was known that France would insist that the United States had, 
to her great damage, violated wantonly the treaties of 1778, Several 
gentlemen preceding me say, with great emphasis, that this claim was 
just. But whether just or not, it was certain to be advanced, and if 
entertained it involved large pecuniary considerations. The United 
States did not believe she had violated these treaties; she would resist 
steadily such insistence by France; not, however, by invoking in the, 
first instance the doctrine that war had extinguished damage claims, 
for reasons that will more fully appear hereafter, 

Certainly, the claims now under discussion were, to say the least, as 
just as the claim of France for violated treaties. Other claims than 
these were held by our citizens against France, being those afterwards 
recognized and paid. In this condition of affairs, what aspectacle ‘‘to 
make all the world wonder ” would have been presented if the ministers 
of the United States had, with frankness hitherto unknown ih the his- 
tory of the diplomatic intercourse of nations, approached the ministers 
of France with thedeclaration, “you have damaged our peoplegreatly; 
you have destroyed their ships, seized and condemned their property, 
but we are too candid and lonest to demand reparation, because we 
know that war has extinguished the right to make such demand?” 

Such may be the course in like cases pursued when—the millennium 
has more nearly arrived. 

But let us look a little more closely into this matter, and consider 
the attitude of the respective parties as affected by their interests. 

The United States had entered into treaties with France in 1778 in 
terms highly beneficial to the Jatter, but burdensome and embarr.ssing 
to the former. 

It would be more tedious than profitable, at this time, to recount the 
circumstances which led to these treaties, or the condition of affairs 
in this country which justified the concessions made in them to France, 
to the exclusion of other powers. It is sufficient to say they were un- 
usual in character and in the privileges and advantages they conferred, 
and threatened to involve us in foreign complications. 

Notwithstanding all this, it was the desire and purpose of the Govern- 
ment of the United States to adhere faithfully to the stipulations of the 
treaties, properly construed, and did not relinquish this desire and pur- 
pose until France, by arrogant wrong-doing,extendingthrough years, had 
rendered their further observanceincompatible with our national honor. 
When, however, these treaties were justifinbly revoked by the act of 
Congress, the thought of their restoration in their original form was 
not to be entertained. An accommodation was necessary to our inter- 
ests, but as American citizens had suffered so heavily by French spoli- 
ations, it was not only proper but highly desirable to secure, in the 
terms of a new treaty, recognition of obligation on the part of France 
to indemnify the sufferers from her arrogant and unjustifiable course. 

The fact that, under the principles of international law, all claim for 
such indemnity was extinguished, afforded in itself no justification for 
her wrongful acts; and, more than all, it was for France to invoke as 
her shield the laws of war, and not for the United States to proffer such 
protection. 

Until France had so sheltered herself it was the duty of the Ameri- 
can Government to urge, to the extent short of solemn war, payment 
for the injuries she had inflicted. > 

On the other hand, France realized to the utmost her advantages 
over other powers conferred by the treaties of 1778. She desired their 
full restoration. This was to her matter of firstimportance; all things 
else were secondary. She was preparen toresist, with persistent energy, 
the idea that the treaties had been annulled; to deny the right of the 
Congress of the United States to revoke them; and to refuse to recog- 
nize any fact or circumstance or even law which would weaken their 
binding force on the Government of the United States. Thus it will 
be seen that, when the ministers of France and the United States met, 
their interests were alike in one respect—to ignore the fact of the exist- 
ence of war between the two countries. 

If the unpleasantness or ‘‘transient misunderstanding”? or hostili- 
ties between the countries was war, then the treaties of 1778 were 
beyond question annulled; and this view would not suit Frauce, be- 
cause, as I have shown, her first and highest interest was to have these 
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treaties with all their binding obligations. It would as 
little suit the United States, because the recognition of war would 
completely destroy the validity of many claims which she desired to 
urge against France. If gentlemen would give consideration to these 
views—and if they are not sound I have failed, after most diligent 
effort, to read correctly the history of the times—they would be less 
inclined to rest their arguments on the pretensions of the acute dip- 
lomatists who assembled at Paris in the year 1800. 

* Itum now to the history of this diplomatic ‘‘ passage at arms’’ be- 
tween these distinguished ministers, and ont of their own mouths I 
propose to establish the correctness of the views just presented, and to 
further show that each party, after steady but patient.and cautious re- 
sistance to the pretensions of the other and insistance on their own, be- 
came at last. convinced that their interests and purposes were irrecon- 
cilable; and that, when so convinced, each charged the other with having 
carried on warin violation of solemn treaty stipulations. In the prose- 
cution of this examination it will appear that at no time did France 
acknowledge an obligation to pay indemnity to American citizens for 
spoliations; and that at no time did the United States recognize an 
obligation to pay damages for the violation of the treaties of 1778. 
Francefasserted, as an offer, that she would pay indemnity, if the United 
States would acknowledge the treaties to have been of uninterrupted 
binding force and still subsisting. 

Indemnities with the treaties was her persistent demand; or a new 
treaty—a treaty of peace—without indemnity. The United States, in 

„ihe like spirit of offer, proposed to pay a certain sum because of the 
pretension by France that she had violated the treaties, provided other 
objects, highly desirable to her, could be secured. It ison this unsub- 
stantial foundation that the gentleman from Massachusetts [Mr, Lona] 
asserts: z 

, Í undertake to say, an ample quid pro quo. We had d 
BF hive a a Sete for what she gave us, and ahe fad Sia it, ied 

No such offer was made to France unconnected with other proposi- 
tions, which if accepted, would have given us advantages, in them- 
selves an ample quid pro quo for the expenditure proposed. 

France never refused the offer of 8,000,000 francs, unless the failure 
of the contracting parties to agree on the terms involving their pay- 
ment, constitutes such refusal. I will endeavor to establish these asser- 
tions further on. 

On the 2d April, 1800, the ministers of France and the United States 
met and exchanged their respective commissions, and theneeforward 
the negotiations proceeded, with interruptions, until the 30th day of 

~ September, at which date the convention was signed. 

At the beginning of negotiations our ministers proposed— 

1. The adjustment of equitable claims of the— 
citizens of either nation upon the other, whether founded on contract, treaty,or 
the law of nations. 

2. The negotiation of a new treaty. 

Not a word was said in this opening proposition about claims of the 
one nation against the other, growing out of violation of treaties, for 
the reason, clearly, that our ministers did not believe such claims had 
rightful existence. The answer by the French ministers to this propo- 
sition was to the effect that their view was, the course of negotiation 
should be, 

1. The— 


valuation and indemnification of those injuries for which the two nations re- 
spectively may have demands against other, whether these demands are 
founded on national injuries or individual claims. 

2. The exection of the treaties of friendship and commerce now existing be- 
tween the two nations.and the accomplishment of those views of reciprocal ad- 
vantage which first dictated them. 


What can be clearer than this as evincing the differences of the views 
aud purposes of the two contracting parties? 

On the part of the United States the purpose was, settlement for in- 
juries to citizens and the formation of a new treaty; on the part of 
France, settlement for injuries of one nation against the other and the 
recognition of the existence of theold treaties, aud the devising of means 
to insure their enforcement so as to secure to each nation the “‘ recip- 
rocal advantages which first dictated them.” The objects held by both 

ies led them away from the recognition of war. Immediately fol- 

owing this first interchange of views by the ministers, the French, 

~ -“to prevent the interruption of negotiation,” demanded assurance that 
the United States Government— 

Will terminate without delay the hostile condition which it now maintainsin 
relation to France. 

The French are informed, in answer to this demand, that such as- 
surances can not be given otherwise than by incorporating them ina 
treaty. 

Cease your hostilities, urge the French, because by them you are 
violating existing treaties. The hostilities are defensive on our part, 
and are violative of no existing treaty, reply the Americans, because 
there is no treaty. 

Further to show the divergence in the views of the parties as to the 
existence of the old treaties, and their determination respectively to 
maintain the attitudes assumed, I call attention to the correspondence 
in regard to the sélection of arbitrators. 


The American ministers proposed arbitration, and Jaid down the basis 
on which the arbitrators were to proceed in the liquidation of damages. 
They shall decide the claims- * * * existing prior to the 7th July, 1798, nc- 
cording to the treaties and consular convention then existing between France 
and the United States, 
and claims arising subsequent to that date, according to the law of na- 
tions. 

In reply to this proposition the French ministers say they have— 
been struck with an interpretation of which they can conceive neither the 
cause nor the object. 

And after quoting the terms on which it was proposed the arbitration 
should proceed, continue: 

The ministers of the French Republic are not aware of any reason which can 
authorize a distinction between the time prior to 7th of July, 1798, and the time 
subsequent to that date, in order to apply the stipalations of treaties to the 
damages which have arisen during the first period, and only the principles of 
the laws of nations to those which have occurred during the second, 

The proposition of the Americans rested on the acknowledgment that, 
the old treaties had been repealed by the act of Congress of the date 
mentioned. This acknowledgment the French would not make. To 
follow the course of these negotiations, step by step, would be more 
tedious than is at present permissible. . The purposes of the two gov- 
ernments, as heretofore stated in my argument, are too clearly shown 
through the whole of the contention to admit of doubt; and the rea- 
sons operating to induce both parties to avoid the recognition of a 
state of war are cqually apparent. 

Time and time again the French ministers insist on the recognition 
of the old treaties and the enforcement of their terms; with equal firm- 
ness and pertinacity the Americans resist and refuse this demand.- 

Thus it was that the negotiations were interrupted, and the inter- 
ruption threatened to become final. 

That the Americans desired to secure a new treaty and at the same 
time to provide for payment of indemnities is clearly shown, for as 
they say— _ 

lt was clearly perceived that unless the indemnities were scoured by some 
means under the present negotiation they would be forever lost. 

This statement is significant, not only as showing why the Ameri- 
cans would avoid the recognition of a state of war, but as explaining 
the inducement to a slight modification of their propositions in order 
to avoid the failure of their mission. 

It now became n to decide whether the negotiation should be broken 
off or the instructions departed from; whether the treaties should be revived or 
the indemnities sacrificed. 

Such is their language. Ifthe treaties were revived by the admis- 
sion desired, and pressed by the French, that their operation had not 
been interrupted, either by the existing difliculties or the act of Con- 
gress, then the recognition of claim for indemnities might be secured. 

If the view was adhered to that the treaties had been abrogated, 
then no such claim would lie, either because they had been extin- 
guished by war, sufficient in effect for that purpose, or because the 
French would refuse to recognize them, and a resort to solemn war 
would not be justified in their enforcement. 

Such was the attitude of affairs; but I have shown that the restora- 
tion of the treaties without change was to be strenuously avoided. 

About the Ist of September began a modification of terms, urged up 
to this time by the parties respectively. 

The French now propose— 
acommission to regulate indemnities due by each of the two nations to the 
citizens of the other— = 

And— 
the indemnities found due by France to the citizens of the United States shall 
be discharged 


by the United States— 

And as an equivalent France— 
makes an abandonment of the exclusive privileges— 

Resulting to her from the old treaties. 

At the time this proposition was made the French ministers assure 
the Americans that they— 
have never intended to pay indemnities unless France is restored to her priv- 
ileges under the old treaties. 

This proposition that the United States assume the payment of in- 
demni to her citizens, the American ministers assure the French 
is ‘‘ altogether inadmissible.” Here we have a positive negative of the 
idea that the payment of indemnities to citizens of the United States 
would be assumed by our Government. At this point of the negotia- 
tion occurs what the gentleman from Massachusetts [Mr. Lona] calls 
an offer on our part to pay 8,000,000 francs for damages resulting to 
France from the violation of the old treaties. 

I have asserted that no such unconditional offer was made. Here 
is the proof. It isto be found in the ‘‘ Annals of Congress,” on page 
1182 and pages following. A 

On the llth August the French had submitted propositions, first 
for recognition of old treaties; if that was refused, then they indicate 
a willingness to treat with reference to their abrogation. But they 
say in this connection: 

Whilst, however, the ministers of France acquiesce in the nullity of the trea- 
ties, they can not conceal from themselves that the act of the United States by 
which their has been declared. has been an uneanivocal VOCR= 
tion to war; that the hostile acts by which this provocation has been followed, 
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increasing in number and publicity, even after France had removed every just 
cause of complaint, was nothing less than war. * * * 

If the correctness of these observations be admitted, it would seem that the 
two Governments ought to be occupied no longer with their ve losses; 
the rights of war acknowledge no obligation to repair its ravages; their con- 
sideration even is prohibited by national honor, since the state inflicting the 
greatest injury would, by making compensation, acknowledge s victor and 
purchase peace. 

This is strong language, indicating the mind of the French in regard 
to the true nature of the hostilities pending; and indicating, further, 
that they only waited the time when their hope for restoration of the 
old treaties should be destroyed, to invoke the benefit of the law of 
nations in their favor against any claim for indemnities. 

This was the period to which I have alluded when it appeared that 
negotiations would be broken off. 

After a personal interview between the ministers without result, the 
Americans were compelled toanswer the note from which the foregoing 
extracts dre taken; and now comes the first intimation of a i 
on their part to treat with reference to the renewal of the old treaties. 
It was suggested by the American ministers that the former treaties be 
revived and confirmed, with the stipulation that the guaranties con- 
tained in them might be released by the payment of a certain sum of 
money. 

These propositions do not seem to have been thoroughly understood, 
and, after further exchange of diplomatic courtesies, they were more 
definitely formulated in a note from the American ministers of date 
August 29. In that note it is said: 

The principle— 


follows, namely: If the United Statesshall, atany time within seven descents 


changing the ratifications of the treaty of * og millionsof francs, * * + 
and that as a consideration of such en; ent 
be exonerated, ete.; and the rights of the French Republie * * * be 
forever limited to such as the most favored nations shall in these respects en- 
joy,” the French Republic shall accept the same, ete. s 
This, and this only, was the offer of the 8,000,000 francs. The sug- 
ion—it was. nothing more—was not entertained by the French. 
ince stress seems to be laid on this offer, and since gentlemen would 
make the impression that it was unconditional, I will, in addition to 
the quotations from the note of the American ministers, read from 
their final report to the Secretary of State: 
The American ministers, however, after a deliberation of some days, the pro- 
of events in Europe continuing in the mean time to grow more unfavora- 
Bie to their success, made an ulterior advance. poing the whole of what 
had been lastinsisted on. -They offered an unlimited recognition of the former 
treaties, though accompanied with a provision to extinguish such privileges 
claimed under them as were detrimental to the United States by a pecuniary 
equivalent, to be made out of the indemnities which should be awarded to 
American citizens—a compensation which, tho it might have canceled 
but asmall on of the indemnities, nev ess, a liberal one for priv- 
il which the French ministers often tted to be of little use to France 
un re the construction which the American Government had given to the 
treaties, A 
This offer, though it covered the avowed objects of the French Government, 
secured an engagement to pay indemnities, as well as the power to cxtinguish 
the obnoxious parts of the treaties, 
To avoid any ent of this kind, the French ministers now made an 
entire departure from the principles upon which the —— had pro- 


After further exchange of notes the ministers met on the 12th day of 
September, and conversation between them closed by a declaration of 
the President of the French commission—to which the others assented— 
that— 

If the Government should think proper to instruct them to make a treaty on 
the basis of indemnities and a modified renewal of the old treaties, he would 
resign sooner than sign such a treaty. 

Adding that— 

Ifthe So. could be determined by an indifferent nation, he was satisfied 
such a tribunal would say that the present state of things was war on the side 
of America, and that no indemnities could be claimed. 

It now became apparent that further controversy on the line thus far 
pursued was useless. 

Through the whole controversy France insisted on a full restoration 
of the old treaties as a condition precedent to ition of indem- 
nities to American citizens; or a modification of the old treaties with 
recognition of her right to damages for their violation by the United 
States and indemnities, or a new treaty without indemnities. The 
United States insisted on a new treaty with full indemnities to her 
citizens; or the old treaties with their most burdensome provisions to 
be eliminated by a small sum of money to be paid to France in con- 
sideration of her consent to relinquish them, and indemnities, 

It only remained— 

Say the American ministers in theirreport to theSecretary of State— 


for the undersigned to quit France, leaving the United States involved in a 
contest, and, according to ap ces, soon-alone in a contest which it might 
be as difficult for them to re’ Puish with honor asto pursue with a prospect of 


ad : arrange reserving for a defi- 
wit atetions paint which porr irrg ho be raaes settled, and pro- 
viding, in the mean time, against a state of things of which neither party could 
et i a a aed latter, and the result has been the signature of a con- 
ven 

I have given this lengthy consideration to the negotiations between 
the ministers plenipotentiary because, in the light of a plain statement 
of facts, the assumptions repeatedly made in this debate on which elo- 
quent arguments in behalf of the claimants are based vanish intoairy 
nothingness. 

The gentleman from Kentucky [Mr. BRECKINRIDGE] makesa singu- 
lar statement. He says we are ‘‘estopped’’ to deny these claims be- 
cause, forsooth, our ministers urged their payment on France! .That 
is to say, a government is ‘‘estopped’’ to deny any assertion made by 
its ministers in the course of diplomatic controversy! I venture the 
assertion that the distinguished gentleman is alone in the discovery of 
such application of the well-understood principle of estoppel. 

The gentleman’s ingenuity in the application of law in a manner 
hitherto unthought of, is only equaled by bis liberality in the assump- 
tion of facts, when he asserts that— 

The Government of the United States, holding for collection certain claims of 
its citizens, surrendered them for the release of certain claims held by the French 
Government against the United States. 

Such surrender was not made by our ministers—it is not so pre- 
tended—and I undertake to show it was not done afterwards in the 
sense, as averred by the gentleman, of using the claims as a purchas- 
Ing agency. 

I proceed to the consideration of the treaty and the circumstances of 
its ratification to show that no provision was therein made, directly or 
indirectly, for the payment of the claims. 

_As signed by the ministers it contained as its second article this pro- 
vision: 

ART. n able to 
ages ik praon rapta th Dais ofan of au Peasy it Steady 
of amity and commerce of the same date, arid the convention o; the 14th Novem- 
ber, 1788, nor upon the indemnities mutually due or claimed, the parties will 
negotiate further on these subjects at a convenient time, and until they have 
agreed on these points the said treaties and conventions shall have no opera- 
tion, and the relations of the two countries shall be regulated as follows: 

The meaning of this articlecan not bedoubtful. It was a postpone- 
ment, simply, for further consideration of certain mattersof controversy; 
and was inserted really as a means of escape from an embarrassing 
difiliculty. It was no admission of the validity or binding obligation 
of any claims. And here I remark that had the ministers, finding 
themselves unable to agree, abandoned forever contention by the two 
Governments of the claims in question, and had inserted this aban- 
donment in the treaty, no obligation would have been imposed thereby 
on the Government of the United States, 

Of much less significance than such article would have been, was the 
action of the Senate of the United States when it struck article 2 from 
the treaty. 

I will recur to this point. The Senate of the United States ratified 
the treaty, having first expunged the second article and substituted 
therefor a provision limiting the operation of the treaty to eight years. 

It was then transmitted to France. Napoleon, being in power as First 
Consul, ratified it after adding these words: 

That this re t 
Peeri ey newer Eet te e aaee 

The retrenchment referred to was the expunging of the second article. 
In this form the treaty was returned to the Presidentof the United States. 
Mr. Jefferson referred it to the Senate with a message, in which he says 
that Napoleon’s— 
ratification not being pure and simple, in the ordinary form, I have thought 
it my duty, in order to avoid all misconception, to ask a second advice and 
consent of the Senate before I give it the last sanction by proclaiming it to be 
the law of the land. 

I read this to show that Mr. Jefferson in re-referring the treaty to the 
Senate acted only out of abundant caution. Thereupon the following 
resolution was adopted: 

Resolved, That the Senate (two-thirds of the members present concurring 
therein) consider the convention between the United States and the French Re- 
public as fully ratified, 

On these facts several important questions arise. 

First. Did Napoleon intend by his proviso to change the treaty in 
meaning, or merely to express his desire that a certain construction 
should be given to the action of the Senate? 

Second. Was the resolution of the Senate a distinct ratification of a 
treaty different in meaning from the instrument submitted to Napoleon? 
aut Did the proviso,in any proper sense, become a part of the 

Fourth. Ifthe proviso was ratified and did change the meaning of the 
treaty, does a fair and proper construction of it impose any liability or 
obligation on she United States to pay the claims which its citizens held 

inst France? 

It will be observed, in regard to the first question, that the proviso 
alludes to the action of the Senate of the United States, and not to any- 
thing contained in the treaty. Itis not said, itis understood, that this 
treaty, with the proviso added, contains in its provisions a renunciation, 
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but that ‘' by this retrenchment’’—by the act of the Senate in annul- 
ling the second article—‘‘ the two states renounce,” etc. 

Had the purpose been to'clearly provide in the treaty for mutual re- 
nunciation, is it not likely that the form of the proviso would have been 
to the effect that, the two parties do now, by this convention, renounce 
their respective claims? 

Strange, indeed, that, in an instrument so solemn, a change of such 
graye character as the one it is contended was effected, should be at- 
tempted in a manner so careless and ambiguous. It must not be for- 
gotten that six months of patient and weary endeavor to adjust the re- 
spective pretensions, alluded to in the proviso, had been consumed in 
vain by the ministers; that, considering the temper and views of the 
two parties, future consideration of the matters waived was scarcely to 
be expected; that, in a word, the second article as agreed on by the 
ministers was well-nigh meaningless. 

It can not be, Mr. Chairman, that Napoleon had other thought in 
annexing the proviso to the treaty, than to craftily take advantage o 
the situation to express again what he had already expressed through 
his ministers—a determination under no circumstances to pay the in- 
demnities claimed by the United States. 

He knew that, over and over again, his ministers had proposed in ef- 
fect to set off against each other the respective claims of the two coun- 
tries, and that this offer had been persistently refused by the United 
States, and that, as a consequence of such refusal, no article adjusting 
the claims could be inserted in the treaty. How, then, could he ex- 
pect toaccomplish in an indirect way what could not be done directly? 
Doubtless the Senate of the United States fully understood the intent 
and object of the First Corisul, as will be seen by consideration of its 
action when the treaty was a second time before them. 

Its action on the treaty when first presented was a distinct ratifica- 
tion. ‘‘Advice and consent’’ were given in form contemplated by the 
Constitution. Not so on the second reference. I have already read 
the resolution adopted when the treaty was a second time before the 
Senate; here is the first resolution: 

Resolved by the Senate of the United States (two-thirds of the Senalors con- 
curring therein), That they do consent and advise the ratification of the conven- 
tion between the French Republic and the United States of America made at 
Paris on the Se ears Vendemaire, in the ninth year of the French Republic, 30th 
of September, A. D. 1800. 

Compare them and mark the difference in language; and can any one 
say this difference is without significance? 

The second, instead of being a ratification—a giving of present 
“ advice and consent’’—is a mere expression of opinion that the treaty 
had been ratified.e Ratified when? At the time clearly when it was 
in solemn form signed by Napoleon. Had the treaty been in any re- 
spect changed in its meaning by the added proviso, what would have 
been the duty of the Senate? 

The President, by the terms of our Constitution, has power to 
make treaties, by and with the advice and consent of the Senate, and 
not otherwise. After a treaty has been ratified by the Senate, if it is 
changed in its meaning by the other contraeting power, it becomes, to 
all intent and purpose, a different treaty, and can not be proclaimed, 
soas to become the “Jaw of the land,” until duly ratified. This is 
too plain for argument. 

Hence, the duty of the Senate was to ratify the treaty when again 
considering it if it was found to be changed since the first ratification. 
In other words, the first ratification would, under such circumstances, 
have been anullity. The only treaty, then, that can be considered as 
having become the law of the land, is the treaty as it was when first 
before the Senate and duly ratified. Nor did the Senate accept the 
proviso as a construction of the treaty made by Napoleon, for Napoleon 
did not construe nor attempt to construe it. The proviso, as already 
shown, refers not to the treaty, but tosomething extraneous to it—the 
act of expunging the second article. 

The intention of the President, if it be conceded that he had such 
intention, to committhe United States to the payment of the claims by 
publishing the treaty, was entirely ineffectual for that purpose without 
the concurrent intention of the Senate. It can not be contended that 
the ratification of the treaty without the proviso, operated to charge 
the United States with the payment of any claims not mentioned in it. 
Here, then, we havea treaty, following a state of war, in which no provis- 
ion is made for thesettlement of claims growing outofand involved in the 
war. To urge that they were embraced in other articles of the treaty 
than the second, or that they were the subject of controversy in other 
conventions than the one we have been considering, is to negative the 
idea of their assumption by the Government. 

If Iam mistaken in all the inferences and conclusions I have en- 
deayored to draw from the facts stated; if it be conceded there was no 
extinguishment of the claims by war; if the proviso was duly ratified 
and became a part of the treaty, I still insist that a plain, common- 
sense reading and interpretation of the treaty, the proviso included, 
fail to disclose a liability assumed by the United States to its citizens. 
Read in the light, especially, of the diplomacy preceding its ratifica- 
tion, its meaning is that, negotiation having failed to adjust certain 
claims, their further consideration is abandoned. 

There is no element of contract—no release of claims in considera- 
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tion of the release of other claims. The language of the proviso will “ 
bear no such construction, as I think I have abundantly shown. 

Nothing less than an absolute promise to pay, for a consideration, or 
the appropriation of private property to public use in exercise of the 
right of eminent domain, which would raise a promise to pay by im- 
ees would impose a liability on our Government to pay these 

ms. 

It will hardly be contended—certainly not by close students of in- 
ternational Jaw—that the mere failure of the Government to force France 
to the recognition and settlement of the demands of its citizens, was 
sufficient to charge it with their payment. The rule on this point is 
that, while it is the duty of a government to prevent, as far as it rea- 
sonably can, the infliction of damage on its citizens, and that it may 
become responsible to them for a neglect to use reasonable means of 
prevention, yet, when the damage is done, without the fault of the gov- 
ernment, it shall use its discretion as to the extent it should go in se- 
curing reclamation; and this discretion is always to be exercised in 
view of the interests of the people at large. 

If reclamation can not be secured without war, further effort to ob- 
tain it may be abandoned, or, even, if waris undertaken, peace may be 
declared without the attainment of the objects of its prosecution. And 
although negotiation or war may be undertaken to secure private 
claims, the abandonment of either imposes no obligation on the gov- 
ernment to satisfy the claims, I waive discussion, further than already 
indulged, of the consideration supposed to support the demands of these 
claimants, growing out of the damages claimed by France for violation 
by our Government of the old treaties, with the remark that Wash- 
ington and his patriotic compeers thought there was no such consider- 
ation—that we had not violated the old treaties—and by their judg- 
ment Iam content to abide, only further remarking that these claims 
of France, if pressed for payment on their merits, and disconnected 
from the spoliations, would have little chance of recognition. There 
would be, in such case, none bold enough to press them. 

But the claimants have an equity, it is said. Whence and how de- 
rived? Their grandfathers and great grandfathers engaged in mercan- 
tile ventures on the high seas at a dangerous period, putting the dan- 
gers to be encountered against the prospect of great gain. Some oftheir 
ships were captured by a public enemy—‘‘ hence these tears.’’ 

If our Government is a huge insurance corporation, let the bill pass 
unamended. I prefer to think otherwise. I adhere to the doctrine 
that to take from the people, under the taxing power, money not needed 
for legitimate Government expenditure is legalized robbery. 

Mr. LONG. I yield twenty minutes to the gentleman from Massa- 
chusetts [Mr. RUSSELL]. 

Mr. RUSSELL, of Massachusetts. Among the many denials made 
in the course of this debate there is one thing that has not been de- 
nied, and that is that the commerce of the United States from the year 
1793 to 1800 suffered an enormous amount of spoliation at the hands 
of the French. Its amount has never been calculated at less than $20,- 
000,000; although from the failure of proof on the part of the claim- 
ants it has now been reduced to something like $10,000,000 or less, it 
is nevertheless the fact that the infant commerce of this country suf- 
fered at the hands of French privateers or armed vessels of the French 
not less than $20,000,000. Now the claims are before this Congress for 
settlement, and it is not alleged by any one that one dollar of these 
claims has ever been paid. 

It is not denied that France was the original debtor, and that being 
the case it was the duty of the Government of the United States to en- 
force the payment of the claims. In some way France has been dis- 
charged, and still the claimants are unsatisfied; the speeches of my 
colleague [Mr. Lona] and other gentlemen have clearly shown to the 
House that the United States assumed the claims as an offset to im- 
portant advantages secured by our diplomacy from the French Gov- 
ernment. My time will not allow me to repeat any of this part of the 
case. 


I have stated the original losses of our merchants at about $20,000,- 
000, an enormous sum at that period of our history. Suppose that any 
branch of our business should at this time be injured by foreign aggres- 
sion to an equal amount, I would ask gentlemen on the other side if 
the sufferers would not have a just claim before Congress, and if that 
claim would not have to be settled ? 

There is no vessel afloat bearing the American flag in any sea but 
has a right to look to its Government for revenge or reparation in case 
of its spoliation by any people on earth, whether powerful or weak. 
No gentleman will dispute this; no administration has ever denied or 
shirked such a responsibility. Great Britain settled the claims of our 
merchants under the same circumstances at the same time. France 
settled similar subsequent claims. Spain was compelled to account 
for her violation of our rights in allowing our vessels to be condemned 
as prizes by the French in her ports. Indeed, without enlarging the 
list I may truly say that these present claims are the only similar losses 
that have not been collected and paid to the sufferers by our Govern- 
ment. 

It may be asked how such great losses were incurred and why Amer- 
ican commer at that time exposed itself so boldly to this long-con- 
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tinued spoliation. This admits of full explanation. Gentlemen have 
claimed that war existed between the United States and France from 
1793 to 1800. It does not so appear in history. Congress can only 
declare war. Where is that declaration? Where is the proclamation 
of the Executive? What armies were levied? What fleets sailed ? 
What battles were fought by land or sea? And where is the final 
treaty of peace? All such things must have been. And, sir, if there 
had been such a war and we had ever made a treaty of peace a part of 
that treaty would haye been an indemnity to the American merchants 
who had lost $20,000,000 worth of property upon the high seas; and 
this Government would never have made a treaty without full indem- 
nity for the damage the commerce of the country had sustained. In 
the early days of the Republic commerce was the dearest object of our 
people. It was worth every risk; it was worthy of defense; it was the 
life-blood of the Government. 

We were then, though ‘‘in the gristle of youth and not yet hardened 
into the bone of manhood,” the most active commercial nation. The 
flag of the young Republic was seen in every sea wherever winds swept 
or waters rolled. The skill and daring of our sailors was the envy of 
the world. The success of the American marine at this period forms 
one of the most glowing pages of our history. Nearly the whole reve- 
nue of the Government was obtained from duties upon imported goods. 
Owing to the widespread wars of the time our imports could only arrive 
under our own flag. The support of the Government, the heavy claims 
of the public creditors for the debt of the Revolution was still unpaid, 
and the public defense required the revenue derived from imports, 

In August, 1793, in the administration of General Washington, 
Thomas Jefferson being his Secretary of State, it became evident to the 
Government that if our commerce was to be restricted by danger of 
capture at sea for alleged violation of neutrality either by the French 
or English our revenues would be so reduced that the Government 
could not maintain itself, and in view of that contingency the hand 
which had penned the Declaration of Independence wrote to the mer- 
chants of the United States a circular letter, saying that— 


Due attention will be paid to any injuries they may suffer on the high seas 
orin foreign countries cont: to the law of nations or to existing treaties, and 
on their forwarding hither well authenticated evidence of the same, proper pro- 
ceedings will be had for their relief. 


And in the December following President Washington in his mes- 
sage to Congress notified citizens suffering spoliations that on furnish- 
ing proofs to the Executive due measures would be taken to obtain 
redress for the past and effective provisions against the future. Mr. 
Chairman, it was under the promises of George Washington and Thomas 
Jefferson that our sailors went to sea and that underwriters insured 
their cargoes. Sir, the grave of George Washington has been a shrine 
of patriotism for nearly a century, and the dust of Thomas Jefferson 
long ago mingled with the sacred soil ot his beloved Virginia. The 
little nation of that day, poor in everything but hope, courage, and 
patriotic endeavor, has become the greatest and most powerful of all 
the nations of the earth, but the promise made by George Washington 
and Thomas Jefferson to the merchants of this country is still unre- 
deemed, and three generations of men have broken their hearts against 
the cruel stones of this Capitol asking for the justice that it is now in our 
power to give them. 

Sir, I return to the point that it is claimed that there was war be- 
tween the United States and France between 1793 and 1800. Wehave 
no record of it. Let us look to France and see what French proof 
there is of war. If France had considered that there was a state of 
war existing would not the captures of our vessels have been made as 

rizes of war? Undoubtedly they would. No other reason would 
hate been necessary; no other reason would have been given. 

Under the act of 1885, looking to the final settlement of these claims, 
our State Department sent to France and to the French West Indies 
for copies of the original papers made in these condemnations of our 
vessels. ` 

I have before me copies of the papers in the original French of two 
of these condemnations. Here we have first the American schooner 
Peggy, taken as a prize by the French privateers Le Patriote and Les 
Trois Amis, and carried into the French port of Guadeloupe, and here 
are the grounds of her condemnation made by the prize court. 

The House will notice that this was in 1800. 

Spoliation had been going on for seven years, and if there had been 
war existing the French officers would surely have known it, but there 
is no allusion whatever in these papers to a condition of war existing 
between the French Government and the Government of the United 
States. Thecondemnation could have been made on the ground of war, 
if any war existed, and the American vessel would have been a good 
prize for her French captors, but instead of putting it upon that ground, 
they simply make the evasive and far-fetched declaration that the sealed 
letter which this vessel bore was not signed by the proper naval offi- 
cers, and also that the captain, who acknowledged that he was orig- 
inally a subject of Great Britain, but who had been naturalized for 
more than twenty years, did not happen to have his naturalization cer- 
tificate about him ! 

The condemnation sets forth that she had not the crew list required 
according to the regulation established by the French Government as 
necessary for American ships, and also that there was not sufficient 


evidence on board that the cargo actually belonged to the men who had 
shipped it from Norfolk, Va., which was a clumsy attempt to establish 
a violation of neutrality. 

Mr. LONG. In that case was not the condemnation made especially 
on the ground that the vessel was not a neutral one? 

Mr. KUSSELL, of Massachusetts. The condemnation in this case 
was made mainly upon the ground of wantof proof of neutrality, the pa- 
pers not giving evidence to show whether she belonged to the shippers 
or the consignees. Thereal purpose was to obtain possession of her cargo. 
It was a case covered by the very word used in the act now in ques- 
tion, and so of the other cases. From end to end it was “‘spoliation ?’— 
a word that does not go with acts of legitimate war. If there is want- 
ing proof to offset the circumstances already brought forward here to 
show a condition of war, you can not have a more strenuous one than 
this very case. Here is another case—a condemnation of the schooner 
Success at Guadaloupe under similer circumstances. 

Mr. LONG. What is the date? 

Mr. RUSSELL, of Massachusetts. September 28, 1800—the same 
year as the other, and within a few days before the time of the expira- 
tion of all claims against the French Government. That was a time 
certainly when France would have found out whether she was at war 
with the United States or not, if she was ever going to find it out. 
This vessel was condemned because her papers were signed by a no- 
tary public, and not by such an officer as the French would call a 
proper one. Not one word is said in either of those condemnations 
about those two vessels having been made prize because of war be- 
tween the United States Government and France. France made no 
allegation of war, and could have made none. 

At this late day these cases are sent to the Court of Claims, the act 
providing— x 

That the court shall cause notice of all Paoa presented under this act to 
be served on the Attorney-General of the United States, who shall be author- 
ized, by himself or his assistant, to examine witnesses, to cause testimony to be 
taken, to have access to all testimony taken under this act, and to be heard by 
Hie sours: He shall resist all claims presented under this act by all proper legal 

efenses, 

Src. 5. That it shall be the duty of the pomeny of State to procure, as soon 
as possible after the passage of this act, through the American minister at Paris 
or otherwise, all such evidence and documents relating to the claims above men- 
tioned as can be obtained from abroad; which, together with the like evidence 
and documents on file in the Department of State, or which may be filed in the 
sy aah nga) may be used before the court by the claimants interested therein, 
or by the United States, but the same shall not be removed from the files of the 
court; and after the hearings are closed the record of the p ings of the 
coms ond the documents produced before them shall bedeposited in the Depart- 
ment of State. 

Sec. 6. That on the first Monday of December in cach year the court shall re- 
port to Congress, for final action, the facts found by it, and its conclusionsinall 
cases which it has disposed of and not previously reported. 


Many gentlemen here argue that these cases should.still go to the 
Supreme Court for final adjudication. As a layman, for Iam far from 
understanding the technicalities or subtleties of legal gentlemen dis- 
cussing this matter, I must say sucha proposition seems to mea mock- 
ery of justice. If the Court of Claims had found against these claim- 
ants, would it have been proposed that they should be enabled to go 
to the Supreme Court; or would that have been regarded as a final 
adjudication of the whole matter? Yet gentlemen come forward and 


propose that this matter should be prolonged through all the years that - 


the Supreme Court may take to reach a conclusion of these questions. 
I hold, sir, that these matters must be decided by this House, and 
now. ‘The time has certainly come to do justice in this case, and no 
good can result to any one by a further postponement of a determina- 
tion. 

Mr. BURNES. I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. DOCKERY having taken 
the chair as Speaker pro tempore, Mr. SPRINGER reported that the Com- 
mittee of the Whole on the state of the Union had had under consid- 
eration the bill (H. R. 10896) making appropriations to supply defici- 
encies in the appropriations for the fiscal year ending June 30, 1888, 
and for prior years, and for other purposes, and had come to no resolu- 
tion thereon. 

OHIO CENTENNIAL EXPOSITION. 


Mr. OUTHWAITE. I rise to make a privileged motion. I desire 
to enter a motion to reconsider the vote by which yesterday the House 
adopted the amendment offered by the gentleman from Virginia [Mr. 
Wise] to Senate bill 3182. I enter a similar motion with regard to 
the vote by which the amendment offered by the gentleman from Mis- 
souri [Mr. WARNER] to the same bill was adopted; and I enter a sim- 
ilar motion in reference to the yote by which the amendment of the 
gentleman from Iowa [Mr. HENDERSON] to the same bill was adopted. 

The SPEAKER pro tempore. The motions will be entered under the 
rules, 

PRINTING OF TARIFF LAW, MILLS BILL, ETC, 


Mr. DIBBLE. Irise to present a conference report. 

Mr. McMILLIN. I ask unanimous consent for the present consid- 
eration of the amendments of the Senate to a resolution of the House 
providing for the printing of the tariff bill. This isa matter in which 
all members are interested, and it will occupy but a few moments. 
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The Clerk read as follows: 


In THE SENATE OF THE UNITED STATES, August 8, 1838, 


Resolved, That the concurrent resolutión of the House of Representatives “to 
rint 100,000 copies of a comparative statement embod: the present tariff law 
‘act of March 3, 1883) with nad sea amendments of HR. 9081) Mills bill,” do 
pass with the following amendments: 
Line 7, strike out “Mills bill” and insert “ An act to reduce taxation and 
phe the laws in relation to the collection of the revenue.” - 
rinted,” insert *“75,000.” 
> ouse,” insert “and 25,000 for the use of the Senate.” 
Resolved, That the Senate request a conference with the House of Represent- 
atives on the said concurrent resolution and amendments. 
Ord hat Mr. MANDERSOXN, Mr. HAWLEY, and Mr. GORMAN be the con- 
ferees on the part of the Senate. 


Mr. McMILLIN. I wish to say that, in the opinion of those mem- 
bers of the Committee on Ways and Means who have examined these 
amendments, they are not improper to be adopted by the House; and 
therefore, instead of asking that the House agree to the conference re- 
quested by the Senate, I ask unanimous consent that the amendments 
of the Senate be concurred in. 

The SPEAKER pro tempore. If there be no objection, that order will 
be made. The Chair hears no objection, and it is ordered accordingly. 


IMPROVEMENT OF GOVERNOR’S ISLAND. 


Mr. DIBBLE. Irise to submit a conference report—— 

Mr, COX. I hope the gentleman will yield to me to ask unanimous 
consent. 

Mr. DIBBLE. I will yield for that purpose if it will not take long. 

Mr. COX. It will take but a moment. 

The SPEAKER pro tempore. The gentleman will 

Mr. COX. Iask, by unanimous consent, to discharge the Commit- 
tee of the Whole House on the state of the Union from the further con- 
sideration of joint resolution (H. Res. 176) granting permission to the 
park commissioners of New York City to improve and beautify Gov- 
ernor’s Island in connection with a public park to be laid out on said 
island and on land adjoining and connecting therewith, and to bring 
it before the House for consideration at this time. 

The SPEAKER pro tempore. The joint resolution will be read, sub- 
ject to objection. 

The joint resolution was read, as follows: 


Resolved, ete, (two-thirds of each House concurring therein), That permission be, 
and is hereby, gana to the city of New York, in the State of New York, 
co: 


through its mmissioners, to improve and beautify Governor’s Island, 
situated in or near said city, and belonging to the United „in connection 
with a public park to be and con- 


necting with said island, with the right to said city of New York to make such 
excavations and fi and erect and tain such sti as the Secre- 
tary of War may from time to time approve: That this resolution shall 
not be construed to pass any title in said island, but that the ownership and con- 
trol of the said a argunas shall remain entirely in the United States, and shall 
be sul to's changes and uses for military or other purposes as the Secre- 
tary of War may direct. 


Mr. BYNUM. Let the report be read. 

Mr. COX. I can state it in a moment. 

Mr. BYNUM. This joint resolution should not be passed in this 
way, but should have proper consideration. 

Mr. SPRINGER. Let the gentleman from New York make his 
statement until we can get some light to enable the clerks to read the 


report. 
Mtr, BYNUM. Is there no report accompanying the joint resolu- 
tion? 
Mr. COX. Yes, there is a report, a unanimous report from the 
Committee on Military Affairs, made by my colleague [Mr. SPINOLA]. 
Several MEMBERS. Let the report be read. 
i The report (by Mr. SPINOLA) was read, as follows: 


The Committee on Military Affairs, to whom was referred House resolution 
176, entitled “ Joint resolution granting permission to the k commissioners 
i of New York City to improve and ger Ped paced land in connection 


crowded ple of the lower part 
afford. The island is very beautiful. 
ute’s reach by steam. The old fort on the island is utterly useless for public 
defense. 

The committee can see no reason why the advantages which nature has placed 
within view of the city of New York should not be utilized. 

Governor's Island came into ion of the United States as a donation by 
an act of the lature of the State of New York, May 15, 1800. Prior 
to the American Revolution the island was a — te of the colonial governor, 
who was the representative of the King of England, but after the war became 
the property of the colony and then of the State of New York. It is therefore 

. highly proper that the inhabitants of the city should now be allowed to orna- 
ment and beautify and enjoy it as a pleasure-ground without expense to the 
Government, until sach time as it may be again required for war purposes. 

The lower part of the city of New York is in sad need of a park. 

Many en ments haye been made upon grounds dedicated to the 

St. John's Park was absorbed by a railroad. The Federal public 


ple, 

Paidi have usurped the City Hall Park. The Battery, which was intended 

to be pietro vent—a lung—of the metropolis, is being ruined for such a pur- 

pose by railroads and by 
There is no real 

give health, comfo 

sucha respite from 


© immi; ion depot. 
reason why the should not be converted into a park to 
Aad companion Sa tea eaaay peas whip ate Sey Sk mand oo 
heats and discomforts city. 


Tfit be said that the island is necessary aaa defense in case of war, the answer is 
very plainand simple. The resolution is entirely consistent with military or 
defensive uses. There can be no possible emergency in which that island can 
not be used in case of need as a fortification. There is no stretch of the imagi- 
nation, no scientific theory in connection with the defense of the city of New 
York, which would disallow the use of this island for the kindly and humani- 
tarian purpose which the resolution proposes. The range of modern artillery, 
the use of modern explosives and naval armament, make it entirely useless as 
a point of defense for the city from an attack of the enemy. Other and more 
distant places have already been taken asthe sites of forts and defensive stations 
around New York. 

There is no reason why the proposition of the present resolution should not 
be utilized by the ple for recreation and pleasure. Of course there will be a 
constant throng of visitors upon the island in case the joint resolution should 
become à law. In fact, that is the intention of the resolution. The thickly- 
populated parts of the city, in finding a solace and comfort in their summer 
piese would not be at tbe risk of any gun or missile which might be 

or the destruction of New York City. 

There can be no objection to the resolution, inasmuch as the history of the 
island shows incontestably that it should remain as it once was, ñ pert of New 
York, But if it be in any way used for the benefit of the Federal Gov 
in the defense of that city, the resolution reserves that privilege. 

Your committee Gas recommend the passage of the joint resolution. 

The SPEAKER pro tempore. Is there objection to discharging the 
Committee of the Whole House on the state of the Union from the 
further consideration of the joint resolution? 

There was no objection, and it was so ordered. 

Mr. MCMILLIN. It would seem from the reading of the report that 
its whole tenor is toward a permanent surrender of the Government’s 
title to these lands to the city of New York. I did not quite hear the 
conclusion of the report, and I want to know whether there is any pro- 
vision in the joint resolution that the title to the propery shall remain 
in the Government,and whenever necessary it shall be within the con- 
trol of the Government. 

Mr. COX. That is the intention and such is the express provision 
of the joint resolution. It is to be given for the purpose provided by 
the joint resolution, but the Government of the United States will 
still retain control of it whenever its possession may be demanded for 
defensive purposes. 

Mr. McMILLIN. Not for defensive but for all purposes. 

Mr. COX. Yes, for all purposes. 

Mr. McMILLIN. Ido not want the Government to surrender its 
title to this property, but that it shall remain within control of the 
authorities, to be returned whenever necessary. 

Mr. COX. That I understand to be the provision of the joint res- 
olution, and if when it goes to the Senate it should be found that any 
additional provision is required, I will say tomy friend from Tennessee 
we can make such amendment as shall be found to be necessary. 

Mr. MCMILLIN. I think the bill ought to provide that the Gov- 
ernment should have the right to resume the control and absolute pos- 
session of the property without cost to the Government or payment of 


Mr. COX. That is absolutely embodied in the resolution. 

The resolution was passed. ; 

Mr. COX. Before moving to reconsider I will say that the proviso 
of the resolution itself says that this resolution shall not be construed 
to pass any title to the island, but that it shall remain in the Govern- 
ment of the United States. 

I thank the House for its courtesy. 

oe SPEAKER pro tempore. Does the gentleman move to recon- 
sider? 

Mr. COX. Ido. I move to reconsider the vote by which the joint 
resolution was passed; and also move to lay that motion on the table. 

The latter motion was agreed to. 

PUBLIC BUILDING, JACKSON, MICH. 


Mr. DIBBLE. I now ask for the reading of the conference report 
which I send to the desk. 

The Clerk read as follows: 

The committee of conference on the d ing votes of the two Houses on 
the amendments of the Senate to the bill (H. R. 8592) for the erection of a pub- 
lic building at Jackson, ye oe having met, after full and free confi 


ference have 
agreed to recommend and do recommend to their ive Houses as follows: 
That the House recede from its disagree 


ernment 


respecti 
ment to the amendments of the Sen- 
ate, and agree to each of the same with an amendment by way of a substitute 
as follows: Strike out the word “seventy-five” in lines 9 and 17 and insert in 
lieu thereof the word “sixty;” and the 


8. P 
Managers on the part of the House. 
JOHN C. SPOONER, 
T. W. PALMER, 
- Managers on the part of the Senate. 
The managers on the part of the House submit the following state- 
ment in explanation of the report: 

The managers on the part of the House on the mar «en $ votes of the two 
Houses on the bili (H. E. 8592) for the erection of a public building at Jackson, 
Mich., ully submit the following statement for the information of the 
House: The House passed the bill for Jackson, Mich., limiting cost of site and. 
building to $50,000. The Senate increased the limit to $75,000. The conferees 

mmend $60,000, 


reco! 
SAMUEL DIBBLE, 
C. NEWTON, 


P. 5. POST, 
Managers on the part of ihe House. 
The conference report was adopted. 
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Mr. DIBBLE moved to reconsider the vote by which the conference 
report was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS, 

Mr. BURROWS. I ask unanimous consent to discharge the Com- 
mittee of the Whole House on the state of the Union from the further 
consideration of the bill (H. R. 7595) for the erection of a public build- 
ing at Kalamazoo, Mich., and put it on its passage in the House. 

I will state that this bill was read this morning and objection was 
then made which is now withdrawn. I ask consent to put it upon its 
passage now, as I am compelled to leave the city to-morrow on account 
of sickness in my family. 

Mr. TARSNEY. I must object. Iam disgusted with this method 
of doing business, The other side is constantly recognized and our 
side ignored. 

Mr. BURROWS. Dol understand my colleague to make objection? 

Mr. BYNUM. What is the request? 

The SPEAKER pro tempore. To put upon its passage the bill for 
the erection of a public building at Kalamazoo. 

Mr. TOWNSHEND. Let the bill be read. 

Mr. BURROWS. There is not time to read the bill now. 
real this morning. This is simply a method of defeating it. 

Mr. TOWNSHEND. Let us hear what it is about. 

Mr. BURROWS. It appropriates the sum of $75,000 for a public 
building in a city of 25,000 people, in which the postal receipts last 
year were $41,000. If you want to reduce the amount to $50,000 I am 
content. I ask that the bill be taken up and 

Mr. BYNUM. Let us have the reading of the bill. 

Mr. BURROWS. That willtakeupall theremaining time. Ihave 
promised to give way to other gentlemen, and therefore I am compelled 
to withdraw the bill if that is insisted upon. 

Mr. LONG. The bill has already been read in the hearing of the 
House this morning. 

Mr. PERKINS. I ask unanimous consent to consider the bill (H. 
R. 7924) for the relief of A. J. McCreary, administrator of the estate 
of J. M. Hyatt, deceased. 

Mr. BYNUM. I move that the Hduse do now adjourn. 

The question was taken; and on a division there were—ayes 26, noes 


Mr. BYNUM. Idemand tellers. 

Mr. PERKINS. If tellers are to be insisted upon we might as well 
consent to the adjournment, as there is no time now. 

The SPEAKER pro tempore. But the result of the vote has been 
announced. 

The gentleman from Indiana demands tellers. 

Tellers were refused, 25 members only voting in favor thereof. 

And then (the hour of 5 o’clock having arrived) the Speaker pro 
tempore declared the House adjourned. 


It was 


PRIVATE BILLS INTRODUCED AND REFERRED. 

Under the rule private bills of the following titles were introduced 
and referred as indicated below. 

By Mr. J. R. BROWN: A bill (H. R. 11121) for the relief of Rob- 
ert W. Whitlow—to the Committee on War Claims, 

By Mr. CARUTH: A bill (H. R. 11122) for the relief of Charles D. 
Jacob—to the Committee on Claims. 

Also, a bill (H. R. 11123) for the relief of Francis A. Boyd—to the 
Committee on War Claims. 

Also, a bill (H. R. 11124) for the relief of Barbara Vogt—to the 
Committee on War Claims. 

Also, a bill (H. R. 11125) to pension Patrick Cody—to the Commit- 
tee on Invalid Pensions, 

By Mr. FRENCH: A bill (H. R. 11126) for the relief of Capt. Will- 
iam E. Morris—to the Committee on Military Affairs. 

By Mr. STONE, of Kentucky: A bill (H. R. 11127) for the relief of 
E. B. Carter—to the Committee on War Claims. 


PETITIONS, ETC. 

The following petitions and papers were Jaid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. DALZELL: Petition of Welcome Council, No. 134, Junior 
Order United American Mechanics, for the passage of the bill to restrict 
immigration—to the Committee on Foreign Affairs. 

By Mr. HEARD: Two petitions of citizens of the Sixth district of 
Missouri, favoring the reduction of duties on dentists’ goods, etc.—to 
the Committee on Ways and Means. ' 

By Mr. HOGG: Petition of Mrs. Louisa Knight, fora pension—to the 
Committee on Invalid Pensions. 

By Mr. McCOMAS: Petition of Deborah Martz, executrix of W. H. 
Martz, of Frederick County, Maryland, for payment of his war claim— 
to the Committee on War Claims. | 

By Mr. MATSON: Petition of D. A. Johnson and 108 others, of 
Jackson County, Indiana, for the repeal of the arrears act—tothe Com- 
mittee on Invalid Pensions. 


NS SG 
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By Mr. MORRILL: Memorial of George W. McKenne, of Leaven- 
worth, Kans., for the passage of the bill providing for settlement of 
accounts under the eight-hour law—to the Committce on Labor. 

By Mr. SPRINGER: Petition of the Woman’s Christian Temper- 
ance Union of Indian Territory, for a prohibitory constitutional amend- 
ment—to the Committee on the Judiciary. 

Bý Mr. STONE, of Kentucky: Petition of citizens of Paducah, Ky., 
praying that a board of hull and boiler inspectors be established by law 
at Paducah, Ky.—to the Committee on Commerce. 

By Mr. VOORHEES: Petition of 14 members of the bar of Washing- 
ton Territory, for the passage of an act providing two additional judges 
for Washington Territory—to the Committee on the Territories. 

Also, resolutions of the Bar Association of Yakima County, Washing- 
ton Territory, for the same—to the Committee on the Territories, 

The following petition for the repeal or modification of the internal- 
revenue tax of $25 levied on druggists was received and referred to the ' 
Committee on Ways and Means: 

By Mr. HARMER: Of citizens of Pennsylvania. 


SENATE. 
THURSDAY, August 9, 1888. 


The Senate met at 11 o’clock a. m. 

Prayer by the Chaplain, Rev. J. G. BUTLER, D. D. 

The Journal of yesterday’s proceedings was read and approved. 
PETITIONS AND MEMORIALS. 


Mr. VEST presented a petition of citizens of Missouri, praying for 
certain EENT to the interstate-commerce law; which was referred 
to the Committee on Interstate Commerce. 

He also presented a petition of W. T. Hukel and 9 other citizens of 
Sturgeon, Mo., praying for legislation prohibiting fraudulentimporta- 
tion of cattle and suggesting an amendment of certain import duties; 
which was referred to the Committee on Finance. 

REPORTS OF COMMITTEES. 

Mr. STEWART, from the Committee on Claims, to whom was re- 
ferred the bill (H. R. 5516) for the relief of John H. Weeks, reported 
it without amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the bill 
(S. 921) for the relief of John H. Weeks, reported adversely thereon, 
and the bill was postponed indefinitely. 

Mr. SAWYER, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the bill (H. R. 4765) for the relief of G. W. Mce- 
Adams, reported it without amendment, and submitted a report thereon. 

Mr. HAMPTON, from the Committee on Military. Affairs, to whom 
were referred the following bills, reported adversely thereon, and they 
were postponed indefinitely: 

A bill (S. 3069) granting pay and allowances of a second lieutenant 
of infantry to Charles L. Jenny; and 

A bill (S. 2870) to correct the military record of Capt. William Vin- 
cent. 

Mr. BATE, from the Committee on Military Affairs, to whom was 
referred the petition of Thomas P. MacManus, praying thata vacancy 
in the United States Army be created by law, to which he may be ap- 
pointed, for the purpose of being retired therefrom on pay, asked that 
the committee be discharged from its further consideration, and that 
the petition lie on the table; which was agreed to. 

Mr. RANSOM. Iam directed by the Committee on Private Land 

ims, to whom was referred the bill (H. R. 7643) to establish a Dnited 
States land court and to provide for a judicial investigation and settle- 
ment of private land claimsin the Territory of New Mexico and in the 
State of Colorado, to report it with an amendment in the nature of a 
substitute. The amendment is the bill (S. 2042) to establish a United 
States land court and to provide for the settlementof private land claims 
in certain States and Territories, 

The PRESIDENT protempore. The bill, with the amendment, will 
be placed on the Calendar. 

BILL INTRODUCED. 


Mr. PALMER introduced a bill (8. 3430) providing for the 
of the Portage Lake and River Improvement Company Canal and the 
Lake Superior Ship Canal, Railway and Iron Company Canal, Michi- 
gan; which was read twice by its title, and referred to the Committee 
on Commerce. 

AMENDMENT TO GENERAL DEFICIENCY BILL. 

Mr. MITCHELL submitted an amendment intended to be proposed 
by him to the general deficiency appropriation bill; which was referred 
to the Committee on Indian Affairs, and ordered to be printed. 


6 


THE GUILFORD MILLER CASE. 
Mr. MITCHELL. I offer the following resolution, and ask for its 
present consideration: 


Resolved, That the Secretary of the Interior be, and he is hereby, directed to 
transmit to the Senate a copy of his recent decision in the case commonly kno 


wo 
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as the Guilford Miller case, and affecting the title to lands claimed by the North- 


ern Pacific Railroad Company as being, as it is alleged, within the indemnity 
limits of the grant to such company, together with copies of all evidence and 
accompanying papers in any manner conuected therewith, or in any manner 
relating thereto. 

The Senate, by unanimous consent, proceeded to consider the reso- 
lution. p 

Mr. MITCHELL. Itis stated in the public press that the decision 
referred to affects the title to a great many lands in the Northwestern 
country in which the settlers there are very much interested. I have 
been requested by telegraph and otherwise to secure copies of the de- 
cision, and so I have offered the resolution. 

The resolution was agreed to. 


THE CALENDAR. 


The PRESIDENT pro tempore. If there be no further morning busi- 
ness, that order is closed, and the Calendar, under Rule VIII, is in 
order, 

The joint resolution (S. R. 12) proposing an amendment of the Con- 
stitution of the United States in relation to the manufacture, importa- 
tion, exportation, transportation, and sale of alcoholic liquors was an- 
nounced as first in order on the Calendar. 


ACCOUNTS WITH STATES. 


Mr. PADDOCK. Yesterday Senate bill 2430, Order of Business 
1725, was passed over temporarily without being displaced. I should 
like now to have it considered. 

The PRESIDENT protempore. The Senator has the right to call up 
the bill if it was passed over withont prejudice. 

The bill (S. 2430) explanatory of an act entitled ‘‘An act to settle 
certain accounts between the United States and the State of Mississippi 
and other States, and for other purposes,” was considered as in Com- 
mittee of the Whole. 

Mr. COCKRELL. Imove, inline 12, after the word “‘ reservations,” 
to insert: 

As the same may be disposed of from time to time. 

I move the amendment at the instance of the chairman of the Com- 
mittee on Public Lands. 

Mr. PADDOCK. There is no objection to the amendment. 

The PRESIDENT pro tempore. The amendment will be reported at 
the desk. 

- The CHIEF CLERK. In line 12, after the word “' reservations,’’ itis 
proposed to insert the words: 

As the same may be disposed of from time to time. 

So as to make the bill read: 


Be it enacted, etc., That the act entitled “An act to settle certain accounts be- 
tween the United States and the State of Mississippi, and other States,” approved 
March 38, 1857, shall, and is hereby, declared to be applicable to the States ad- 
mitted into the Union since March 3, 1857, namely, Minnesota, Oregon, Kan- 
sas, Nebraska, Nevada, and Colorado, the same as it applied to States previ- 
ously admitted. The said act shall be construed as embracing all lands in former 
and present Indian reservations, as the same may be d of from time to 
time, in each of said States, and the Commissioner of the General Land Office 
shall state an account between the United States and each of the said States, 
estimating all such lands and reservations at $1.25 per acre, and shall certify the 
same to the Secretary of the Treasury for settlement, to be paid out of any money 
in the Treasury not otherwise appropriated. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. f f x 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

ALCOHOLIC LIQUORS. 

The PRESIDENT pro tempore. The next business on the Calendar 
is the joint resolution (S. R. 12) proposing an amendment of the Con- 
stitution of the United States in relation to the manufacture, impor- 
tation, exportation, transportation, and sale of alcoholic liquors. 

Mr. COCKRELL. Let that go over. 

The PRESIDENT pro tempore. The joint resolution will be passed 
over under objection, without prejudice. 

Mr. BLAIR. Let it be passed over without prejudice. 

The PRESIDENT pro tempore, It will be passed over without prej- 
udice. 

HORACE A. W. TABOR. 

‘The bill (S. 110) for the relief of Horace A. W. Tabor was considered 
as in Committee of the Whole. S 

The bill was reported from the Committee on Post-Offices and Post- 
Roads with an amendment, in line 6, to strike out ‘‘$7,058,05 ” and 
insert ‘‘$3,869.94;’’ so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Treasury be, and hereby is, author- 
ized and directed to pay, out of any money in the Treasury not otherwise ap- 
propriated, to Horace A. W. Tabor, of Colorado, the sum of 33,869.94, or so much 
thereof as shall appear to the proper accounting officer of the Government to 


have been paid by said Horace A. W. Tabor for necessary expenses in the Lead- 
ville poetais aver and above the allowances made for Shak pirosas. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
wT e Al wa pa ; be engrossed third read th 

The bill was to for a third readin e 
third time, and passed. S 


ROYAL M. HUBBARD. 


The bill (S. 685) for the relief of Royal M. Hubbard was considered 
as in Committee of the Whole. 

The bill was reported from the Committee on Post-Offices and Post- 
Roads with amendments. 

The first amendment was, in line 5, after the word ‘‘for,’’ to strike 
out the words ‘‘clerk-hire necessarily expended by him from January 
1, 1879, to June 30, 1883, the sum of $4,125, and for;’’ and in line 9, 
before the word *‘period ” to strike out the word “‘same,’’ and after 
the word ‘‘period ” to insert ‘‘from April 1, 1881, to June 30, 1883, 
the sum of;” so as to read: 


That the Postmaster-General be, and he is hereby, authorized and directed to 
allow to Royal M. Hubbard, postmaster at Longmont, Colo., for rent of post- 
office during the period from April 1, 1881, to June 30, 1883, the sum of $600. 


The amendment was agreed to. 
The next amendment was, in line 12, after the word ‘‘said,”’ to strike 
out ‘‘amounts’’ and insert ‘‘amount;’’ so as to read: 


Anda sum sufficient to pay said amount is hereby appropriated out of any 
moneys in the Treasury not otherwise appropriated. 


The amendment was agreed to. 

Mr. BECK. I should like tohearthe reportread. There area good 
many objections to measures of that sort. 

The PRESIDENT pro tempore. The report will be read. 

The Secretary proceeded to read the report, submitted by Mr. BOWEN 
July 9, 1888. 

Mr. BECK. Ido not ask for the further reading of the report. I 
have run over it myself. Let it be printed in the RECORD. The case 
is all right. 

The PRESIDENT pro tempore. 
RECORD. 

The report is as follows: 


The Committee on Post-Offices and Post-Roads, to whom was referred the 
bill (S. 685) for the relief of Royal M. Hubbard, have had the same under con- 
sideration and make the following report: 

Hubbard was appointed master at Longmont, Colo., A pril 14, 1873, and 
served until July 30, 1886. e office was igned to the second class under 
the regular biennial adjustment of 1882, and the salary of the office was fixed 
at $2,100 per annum’ from July 1, 1882. Subsequently, however, by a special 
order dated June 14, 1884 (there having been more than 50 per cent. increase 
of the business of the post-office between the biennial adjustment of 1830 and 
that of 1882), the Postmaster-General reviewed the adjustment of 1852 and fixed 
the salary at $2,100 from April 1, 1881, that being the first day of the period the 
returns for which were used in the adjustment taking effect July 1, 1882, and 
the office, therefore, under this special order, was properly in the second class 
from April 1, 1881. 

Mr. Hubbard during the period from January 1, 1879, to June 30, 1883, ex- 
pended $1,125 for clerk-hire necessary for the proper transaction of the business 
of his office in excess of the amount authorized by the Department, for which 
he furnished the receipts of the clerks employed. 

The Department declined to allow for these expenditures, for reasons stated 
in the letter of the chief of the salary and allowance division, transmitted to 
your committee by the Pı r-General under date of February 27, 1888, and 
your committee, in view of the unfavorable report of the Department as to the 
claim for clerk-hire, dves not feel inclined to recommend the allowance of that 
portion of the claim. 

Mr. Hubbard is, however, fairly entitled to an allowance for rent from the 
date when the office became second class (April 1, 1881) to June 30, 1883, and the 
Postmaster-General, in the letcer of February 27, 1888, states that he regardsthe 
claim for rent during the period when Longmont was a second-class office as 
an equitable one. 

The letters of the Postmaster-General, dated February 27, 1888, and April 21, 
1888, are made part of this report. 

Your committee therefore recommend that the bill (S, 685) be so amended as to 
allow to Hubbard $600 for rent during the period from April 1, 1831, to June 30, 
1883, and that the bill as so amended do pass. 


Post-OFFice DEPARTMENT, 
OFFICE OF THE PosTMASTER-GENERAL, 
Washington, D. O., March 2, 1883. 
Senator: I have the honor to return herewith Senate bill 685, forthe relief of 
Royal M. Hubbard, formerly postmaster at Longmont, Colo., together with the 
report of the chief of the salary and allowance division called for by me, with 
such data bearing upon the subject from the records of this Department as will 
Se foe the information Tegueste by you. on 
am, sir, very respectfully, your obedient servant, 
Puget DON M. DICKINSON, 


Postmaster-General, 
Senator SAWYER, 
Chairman Committee on Post-Ofices and Post-Roads, United States Senate. 


Post-Orrice DEPARTMENT, 
OFFICE OF THE FIRST ASSISTANT PoOSTMASTER-GENERAL, 
SALARY AND ALLOWANCE Division, 
Wi ngton, D. C., ry 27, 1833. 

Sır: I have the honor to return herewith as reqaested Senate bill 685, for the 
relief of Royal M. Hubbard, formerly at Longmont, Colo., which 
was referred to you by Hon. PHILETUS SAWYER, chairman Committee on Post- 
Offices and Post- United States Senate, with the following information 
and remarks thereon : 

The bill is for clerk-hire expended by Royal M. Hubbard as postmaster at 
Longmont from January 1, 1879, to June 30, i883, in the sum of $4,125, and for 
rent of the post-office for the same period, in the sum of $600, 

As per statement herewith, marked Exhibit A, it will be seen that Royal M. 
Hubbard was appointed tmaster at TOEMORSA rts 14, 1873, and that his suc- 
cessor WAS A inted July 30, 1886. A statement of the salary and allowances 
of the said office from October 1, 1878, to June 30, 1884, inclusive, is also furnished. 

It will be observed that the said office was assigned to the third class, and the 


The report will be printed in the 


salary of the postmaster fixed at $1,300 ayear, by special adjustment, which took 

effect October 1, 1878. 
On the Ist of April, 1882, an allowance in the sum of $390 a year was author- 
clerical assistance in separating mails at Longmont, the said allowance 


ized for 
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being made from the supplemental appropriation for clerks in post-offices as 
ater oe Or oetcenne and in acco! with law. (Act of July 12, 1876, 19 
» page 

On the Ist of July, 1882, in the regular biennial adjustment of salaries of post- 
masters, the salary of the postmaster at Longmont was fixed at $2,100 a year, 
from July 1, 1882, and the office assigned to the second class. Prior to this date 
(July 1, 1889} no allowance for rent could have been made under existing law, 
as the office belon to the third to which class no allowance could be 

e. The records show that no application nor claim was made by the post- 
master for rent from January 1,1879,to June 30,1883,and no vouchers for rent 
during the said period have been filed with the Auditor. 

On the 23d of October, 1884, Postmaster Hubbard made claim for $850 addi- 
tional clerk-hire for the fiscal year ended June 30, 1884. This was examined, 
and, under date of October 29, 1884, the sum of $600 for additional clerk-hire was 
authorized and allowed for the said fiscal year, making the total allowance for 
that year . 

In view of these facts, no additional amount should be allowed the late post- 
master (Hubbard) for clerk-hire; but if he can submit proper vouchers for rea- 
sonable expenditure for rent of ce for that part of the time covered by this 
bill (Senate 865), namely, from July 1, 1882, to June 30, 1883, when the post-office at 
Longmont belonged to the second class, it would appear that his claim would 
be an SaD. one. a 

ery respectfully, 
ALBERT H. SCOTT, 
Chief Salary and Allowance Division. 
Hon. Dox M. DICKINSON, 


Positmaster-General, Washington, D. C. 


Exursit A. 
LONGMONT, COLO. 


The records in bond division show that Royal M. Hubbard was appointed post- 
mgr at Longmont, Colo,, April 14, 1873, and his successor was appointed July 


The following statement shows the allowance for clerk-hire (no allowances 
were made for rent, fuel, and light), salary of postmaster, total salary and allow- 
Pno ao rens and commissions, and gross receipts from January 1,1879, to 

une 30, à 


ANo lary (Total cal Box ae 
ance for aryand rents an ross 
clerk- | °f post: allow- | com- | receipts,| Remarks. 
hire. *| ances, pues. 

h int Presidential 
Tally), 1880 0... ccccpelisececsesesess 400 ‘ from Octo- 
April i, 1882... $300 | ~1, 400 1,700 1,412 ber 1, 1878. 
July 1, 1882 300 2,100 , 400 2, 304 
July 1, 1883 300 2,100 2,400 2, 304 
June 30, 1834 *900 2100 3,000 2, 304 4,520 


* Special allowance of $600 for clerk-hire for fiscal year ended June 30,1884, 
made upon application of postmaster. 

Note.—By adjustment taking effect July 1, 1881, Longmont, Colo., was as- 
signed to the third class and the salary fixed at $1,500 from July 1, 1884. 


‘The quarterly returns in the office of the Auditor of the Treasury for the Post- 
Office Department show that noclaim was made by Royal M, Hubbard as t- 
master at Longmont, Colo., for any amount expended by him for either clerk- 
hire or rent from January 1, 1879, to March 31, 1882, nor are there any vouchers 
on file for either item during the period named; that from April 1, 1882, to June 
30, 1883, he claimed and was allowed $75 per quarter or $300 a year for clerk- 
hire, and that no other amounts were claimed by him for clerk-hire. No claim 
for rent was made during the entire period from January 1, 1879, to June 30, 
1883, nor were any vouchers filed showing any amount paid for rent. 

Post-Orrick DEPARTMENT, 
OFFICE OF Tite FIRST ASSISTANT PosTMASTER-GENERAL, 
SALARY AND ALLOWANCE DIVISION, 
Washington, D. C., April 21, 1838. 

Sin: I beg to reaper tcf be the receipt of your letter of the 17th instant, rela- 
tive to the claim of Royal M. Hubbard, formerly postmaster at Longmont, 
Colo., and to state that the salary for the postmaster at Longmont was correctly 
stated in the report of the chfefof the salary and allowance division, under date 
of February 27 last, at $2,100 a year, from July 1, 1882. This adjustment was 
made at the regular biennial adjustment, as required by the then existing law. 
By a special order dated June 4, 18H, the said postmaster was allowed salary at 
the rate of $2,100 a year, from the first day of the period the returns for which 
were used in the adjustment taking effect July 1,18382. In other words, the late 
ones vee allowed the increase of salary at the rate of $2,100 a year from 

pril 1, 1831, 

Very respectfully, 
DON M. DICKINSON, 
Postmaster-General. 
Hon, Tuomas M. Bowen, 
United States Senate, Washington, D. 0. 


The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

SURETIES OF GEORGE W. HOOK. 

The bill (S. 2783) for the relief of the sureties of George W. Hook, 
deceased, was considered as in Committee of the Whole. 

Mr. EDMUNDS. I was unable to concur with the majority of the 
Committee on the Judiciary in reporting this bill favorably. It isone 
of the class of bills for the relief of persons who were sureties for officers 
to whom the money of the United States was intrusted, and the sole 
ground of reliefis, as in most of these cases, that a good deal of time 
has elapsed, Gein the statute of limitations under the existing law 
does not run; and therefore it is against moral equity that the sureties 
should be required to pay; that if the claim had been prosecuted in 
the time of it the money could have been got out of the sureties or per- 
laps out of the principal. 

I do not believe in any such moral equity.. Ibelieve that itis just as 


much the drtty of a surety on an official bond of an officer of the United 
States to see to it when the officer goes out of office that his obligation 
is performed as it is for a clerk in the Treasury Department to see to 
it and report and have the Solicitor bring an action. 

Unhappily the people of the United States can not take care of their 
own affairs and look after them as private persons can do, but they 
have to intrust them to agents and. servants; and to hold that owing 
to the neglect of the agents and servants to do what the law does not 
compel them to do, the surety, the person who has personally engaged 
to pay the money, is to be let off, who does not take any steps to in- 
quire into it, and who might find out all about it if he chose, and very 
often does know all about it, but thinks he will take the chance of not 
paying until called upon, and shall be set now at large without any 

yment, is really to destroy the value of all this species of security. 
Pdo not believe it is right. I suppose the opposition is hopeless, but 
I feel bound to express my opinion. 

Mr. BECK. I should like to ask the Senator from Vermont how long 
it was after the defalcation, or whatever it was, of Mr. Hook that the 
sureties were sought to be held responsible by the United States ? 

Mr. EDMUNDS. Iam inclined to think that in this case it was 
thirteen or fourteen years. Ido not remember; it was a good while. 

Mr. BECK. ‘They seem to have signed the bond in 1858. I always 
supposed that the Judiciary Committee of the Senate or of the House 
would endeavor in some way to fix some limit to the liability of sure- 
ties. It frequently happens that four or five men go on an official 
bond; they are thought good at the time; perhaps two or three may 
die or become insolvent in the course of fifteen or twenty years, and at 
last the burden falls upon one man, and ten, fifteen, or twenty-five 
years afterwards he is brought up and sought to be made accountable 
for the whole amount, when he could have saved himself if he had 
had a decent chance. 

If the Treasury Department does not call attention to these things in 
the lifetime of an ordinary man, itseems to me the sureties ought not 
to be held liable, and some way ought to be devised to cover the case 
and fix some limit whereby a man can be released from such an obliga- 
tion. I shall certainly vote to relieve the sureties in this case. 

Mr. VEST. This bill was under the charge of the Senator from 
Alabama [Mr. PuGcu], but the facts are as stated, and indeed much 
stronger than embraced in the reply of the Senator from Vermont. In- 
stead of thirteen or fourteen years, it was nearer twenty years after the 
execution of the bond before the sureties had any intimation that there 
was any default whatever upon their part. 

Mr. STEWART. I can not hear the Senator from Missouri. I 
should like to hear how long the bond had been allowed to run. 

Mr. VEST. Nearly twenty years. This is but one of a large class 
of cases that are constantly coming before the Congress of the United 
States in regard to sureties. If an individual goes upon a bond toa 
State or a municipality or to another individual, he is protected by the 
statute of limitations; but in the case of the Government of the United 
States, years, perhaps the third of a century or the half of a century, as 
in some cases, elapses. The surety receives no notice whatever of any 
default of the principal. The principal is dead, the witnesses are gone, 
the facts are not within the memory of any living man and not upon 
the record, and the first intimation he has that he or his estate is held 
liable upon the suretyship is a notice served upon him from Washington. 

I had a case not Jong since of a constituent of mine who executed a 
bond thirty-two years ago and never had the slightest intimation that 
there was a dollar due upon it until notice was served upon him that 
unless he came here immediately and paid some $6,400 he would be 
sued in the United States court. 

It isa great outrage that we have enacted no law to do away with 
this injustice, and I say for one emphatically that on such a case as is 
here presented (and this is but one of a hundred or a thousand other 
cases) I shall always vote to release the sureties. It is unjust to them, 
and presents the very highest equity in an appeal to the legislators of 
the whole country. 

Mr. STEWART. I fully indorse what the Senator from Missouri 
has said. It seems to me that there is no greater hardship which can 
be perpetrated by any government than to pursue the heirs of deceased 
persons long after the transaction, when the evidence is all gone, I 
have known several such instances. I have just been subjected toa 
suit on a bond where everybody connected with it was dead except 
myself. I was one of the sureties, and I was put to a great deal of 
trouble. I had to go tothe Supreme Court. There was nothing dueon 
the bond, and I won the case finally; but it was a persecution, I think. 

The Government ought to bring these suits within a reasonable time. 
There ought to bea statute of limitations. There is no reason why the 
Government should delay twenty-five years after default on a bondany 
more than a privateindividual. The Government waits twenty or thirty 
years and then pursues the heirs, who are entirely ignorant of the 
transaction. The sureties and the heirs of the sureties may be entirely 
ignorant of the transaction and they have no means of defense. It is 
a great injustice. On any bond that has been in default more than 
ten years [ shall vote to relieve the sureties without making any in- 
quiry whatever into the merits of the case. 

Mr. PUGH. I have just come into the Senate, and as I reported the 
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bill from the Judiciary Committee I desire to state that the report was 
unanimous with the single exception of the chairman [ Mr. EDMUNDS]. 


Bills like this were passed at this and the last Congress, and one of 
`much less merit was passed at the present session. The facts in the 
case are briefly and clearly set forth in the petition of the sureties, If 
the Senate desires to know anything more about the merits of the bill, 
it can have the information by having the petition of the sureties read. 
Mr. BECK. Ido not want to know anything about the merits of 
the bill, but I desire to ask the Senator from Alabama whether the 
Judiciary Committee can not devise some means whereby a general 
rule can be adopted in regard to the liability of sureties, so that suit 
shall not be brought against men twenty or thirty years afterwards, 
when all the facts perhaps are gone. Has that matter ever been con- 
sidered by the committee? 

Mr. PUGH. There has been a bill referred to that committee, and 
my information is that it has been reported favorably, limiting the lia- 
bility of sureties to six years after the default has been ascertained. 

Mr. BECK. That would reach the case. 

Mr. PUGH. Thatis the law now in reference to the liability of 
sureties on bonds of postmasters and officials who are serving under 
other Departments. 

‘This bill seems to be a case that is exceptional, forin every other lia- 
bility like this there has been a limitation already fixed by the bill 
which has been passed by the Senate limiting the liability of sureties 
in all such cases to six years. 

Here is a liability that has slept without any information being given 
by the officials charged with ascertaining it for twenty years, during 
which time nearly all the sureties were solvent, and in the beginning 
the principal was abundantly able to respond to the liability if there 
had been any diligence whatever employed to ascertain it. 

As I say, there never has been a clearer case of merit before the Sen- 
ate, and I know a bill has passed the Senate having less merit in it than 
the one now under consideration. 

Mr. JONES, of Arkansas. There have been so many cases of this 
sort which have shocked the sense of fairness of Senators that this mat- 
ter has been discussed to a very great extent in the committees of this 
body heretofore. On the 3d of March, 1887, a little over a year ago, 
the last Congress passed a law intended to remedy exactly this class of 
difficulties. A provision in section 3 of that act provides that any 
party conceiving himself indebted to the Government on any sort of 
claim, either as principal or surety, may go into the Court of Claims 
and present a petition stating that he has asked fora settlement at the 
hands of the Government and that three years have passed without a 
settlement being rendered to him. It becomes then the duty of the 
court to bring the Government, by notification to the Attorney-Gen- 
eral, into the court and determine what the state of the account is be- 
tween the individual and the Government, and this is by the act re- 
quired to be a final settlement of the question. 

The act of 1887 places it within the hands of anybody who chooses 
to do it to ask for the settlement of any claim existing between him, 
either as principal orsurety, and the Government of the United States, 
so that this g evil, this practice that has heretofore prevailed in 
the Treasury Department of the United States, of allowing an account 
to stand open without settlement for ten, fifteen, or twenty years, will 
not be allowed to continue hereafter. 

Mr. BECK. That applies only to*cases arising hereafter. 

Mr. STEWART. That involves—— 

The PRESIDENT pro tempore. The Senator from Nevada has spoken 
once on this question. 

Mr. STEWART. I wish to ask a question for information. 

The PRESIDENT pro tempore. The Chair can not recognize the Sen- 
ator without unanimous consent. 

Mr. JONES, of Arkansas. The act to which I refer of course does 
not relieve the present hardship, and the number of claimants of this 
class who are here now asking to be relieved is very great. 

The PRESIDENT pro tempore. The Senator from Arkansas has 
spoken five minutes, 

Mr. JONES, of Arkansas. The Senator from Arkansas will of course 
yield to the opinion of the Chair, but his impression is that the Chair 
must have made some mistake in the clock. 

The PRESIDENT pro tempore. The Chair goes by the glass upon 
his desk. Is there amendment to the bill as in Committee of the 
Whole? : 

The bill was reported to the Senate without amendment, ordered to 


be engrossed for a third reading, read the third time, and passed. 
MESSAGE FROM THE HOUSE. 


- A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House had to the amendments of the 
Senate to the concurrent resolution of the House of Representatives to 
ps 100,000 copies of the present tariff law and amendments proposed 
yy the Mills bil . 
The m also announced that the House had agreed to the report 
votes of the two 
(H. R. 8592) for 


of the committee of conference on the disagreein, 
Houses on the amendments of the Senate to the bi 
the erection of a public building at Jackson, Mich. 


The message farther announced that the House had passed the fol- 
lowing bill and joint resolution; in which it requested the coneurrence 
of the Senate: -~ 
~ A bill (H. R. 11118) to authorize the construction and operation ot 
a street-railway and wagon bridge across the Rio Grande, between the 
city of El Paso, Tex., and Paso del Norte, Mexico; and 

Joint resolution (H. Res. 176), granting permission to the park com- 
missioners of New York City to improve and beautify Governor’s Isl- 
and in connection with a public park to be laid ont on said island and 

n land adjoining and connecting therewith. 
JUDICIAL SALARIES. 


The bill (S. 775) to regulate the compensation of the chief-justice 
and judges of the Court of Claims and of the justices of the supreme 
court of the District of Columbia was announced as next in order on 
the Calendar. 

Mr. GEORGE. I object to the consideration of that bill. 

The PRESIDENT pro tempore. It will be passed over. 

Mr. EDMUNDS. I hope the Senator will not object. Let us take 
the yeas and nays on it. I am opposed to it as he is. 

Mr. GEORGE. Letit go over under Rule IX. I object to it in toto. 

The PRESIDENT pra tempore. The Senator has the right to object 
under the rule, and the bill passes over to the Calendar under Rule IX, 

Mr. VEST. I wish to ask unanimous consent to call the attention 
of my friend from Alabama [Mr. PuGH] tothe print of this bill, S. 775. 
There are some gross mistakes either in the printing or the draught- 
ing of the bill—I presume in the printing—as he will see if he will 
look at the bill, and I call his attention to it so that the bill may be 
corrected before it comes up again for consideration. It is ungram- 
matical and not the bill we reported trom the committee at all. I call 
the attention of my friend to the point where, in the seventh line, the 
words occur ‘‘ the same salary as that of a circuit judge of a,” and it 
reads now ‘‘of the District of Columbia.” Of course that is a gross 
error. 

Mr. EDMUNDS. Itis not the bill as amended in committee. 

Mr. PUGH. ‘There is manifestly an error in the printing. 

Mr. VEST. There is no sense in the bill now at all. 

Mr. PUGH. I trust the bill will be reprinted as reported by the 
committee. 

The PRESIDENT pro tempore. The bill has been passed over. Tho 
printing will be attended to by the Secretary. 


THE GENERAL LAND OFFICE. 


The bill (S. 763) to promote the efficiency of the General Land Office 
was announced as next in order on the Calendar. 


Mr. MORGAN. Let that go over. 
The PRESIDENT protempore. The bill will be passed over to the 
Calendar under Rule IX. 


Mr. BLAIR. Without prejudice, I suppose. 

Mr. MORGAN. Yes, let it go over without prejudice. 

The PRESIDENT pro tempore. The bill will be passed over without 
prejudice. ; 
FUGITIVES FROM JUSTICE. 

The bill (S. 3136) to amend section 1014 of the Revised Statutes of 
the United States was considered as in Committee of the Whole. 

The bill was reported from the Committee on the Judiciary with 
amendments, in line 4, after the word ‘“‘so,™ to strike out ‘‘amended”’ 
and insert ‘‘construed;’’ in line 5, after the word ‘‘arrest,’’ to strike 
out ‘‘according to the provisions of ’’ and insert ‘‘in the manner and 
by the authority mentioned in;”’ in line 10, after the word ‘‘if,”’ to 
strike out ‘‘already’’ and insert ‘such offender shall have been;’’ in 
line 15, after the word ‘‘sentence,’’ to strike out ‘‘and”’ and insert 
‘ory? in the same line, after the word ‘‘ until,” io strike out “duly 
and legally” and insert ‘‘lawfully;’’ in line 16, after the word ‘‘ dis- 
charged,” to strike out ‘‘ for which’? and insert ‘‘and for the;’’ after 
the word “p *? in the same line, to strike out ‘‘the district 
judge” and insert ‘‘hereinbefore, or in said section mentioned, any 
justice or judge of any court of the United States, or of a Territory, 
or the District of Columbia, having jurisdiction in the place where the 
offender may be found;’’ in line 21, after the word ‘‘as,’’ to strike out 

“required” and insert ‘‘provided;’’ and in line 22, after the word 
“any,” to strike out “district” and insert ‘‘ place; so as to make 
the bill read: 

Be it enacted, ete., That section 1014 of the Revised Statutes of the United 
States be so construed that it shall y to and authorize the arrest, in the 
manner and by the authority mentioned in said section, of any offender against 
the laws of the United States, as well after as before trial, and his commitment 
to lawful custody, unless he shall give bail as required by law, if entitled thereto; 
and if such offender shall have been convicted and sentenced, the said offender 
shall be, by proper process, surrendered to the officials having authority to ex- 
ecute said sentence, or their agent, to be by them held and returned to any place 
required by the sentence of the court, or by law, for the due execution of said 
sentence or until lawfully discharged; and for the purposes hereinbefore, or in 
said section mentioned, any. karp or judge of any court of the United States, 
or of a Territory, or the rict of Columbia, having jurisdiction in the place 
where er may be found may also issue his warrant of removal as pro- 
vided by said section if the said offender be arrested in any place other t 
that where the further proceedings are to be had after trial, or the sentence of 
the court is to be executed, 


The amendments were agreed to. , 
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The bill was reported to the Senate as amended, and the amend- 
ments yao concurred in. 3 a 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. s 

Mr. EDMUNDS. Iwish to amend the title by adding ‘‘in relation 
to fugitives from justice.” I think that will cover it. 

The amendment was agreed to. 

The title as amended reads: ‘‘A bill to amend section 1014 of the 
Revised Statutes of the United States in relation to fugitives from jus- 
tice,” 

FUNERAL OF GENERAL SHERIDAN. 


“Mr. HAWLEY submitted the following concurrent resolutions, and 
asked for their immediate consideration: 


Resolved by the Senate (the House of Representatives concurring), That the mem- 
bers of both Houses attend the funeral of General Sheridan on Saturday next 


at 10 a.m. 
Resolved, as a further mark of to the of the deceased, That when 


the two Houses of Congress adjourn on Friday it be to meet on Monday next. 

By unanimous consent, the Senate proceeded to consider the resolu- 
tions. 

Mr. HOAR. I would like to inquire of the Senator from Connecti- 
cut—he has probably considered the question—whether the adjourn- 
ment, if we are to attend the funeral as a Senate, should not be to 10 
o’clock on Saturday for the purpose of attending the funeral? 

Mr. HAWLEY. It was not thought best, I may say to the Senator, 
that the Senate and House should make an attempt to attend as bod- 
ies. hut that the members should go individually. 

Mr. HOAR. That is not the resolution. 

Mr. HAWLEY. Yes, ‘‘the members,” it says. This resolution is 
similar, I will say, to the resolution adopted at the time of the decease 
of Genéral Scott and of Major-General Brown, who at the time of his 
decease was at the head of the Army. Members of both Honses will 
receive cards of admission from the Secretary of War. 

The resolutions were agreed to nem. con. 


MESSAGE FROM THE HOUSE. 


Subsequently a message from the House of Representatives, by Mr. 
CLARK, its Clerk, announced that the House had concurred in the res- 
olutions of the Senate that the members of both Houses attend the 
funeral of General Sheridan on Saturday next, at 10 a. m,, and that as 
a further mark of respect to the memory of the deceased, when the two 
Houses of Congress adjourn on Friday it be to meet on Monday next. 

The m e also announced that the House had a bill (H. 
R. 11045) for the relief of Sam Rice Post, No. 6, Grand Army of the 
Republic, Department of Iowa; in which it requested the concurrence 
of the Senate. 

ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House had 
signed the following enrolled bilis; and they were thereupon signed by 
the President tempore: 

A bill (H. R. 422) for the relief of William Gray; 

A bill (H. R. 610) for the relief of William Lavery; 

A bill (H. R. 2088) for the relief of W. S. Carpenter; 

A bill (H. R. 6232) for the relief of Nancy G. Alexander; 

A bill OF: R. 6233) for the relief of Jesse Coe; and 

A bill (H. R.7647) to incorporate the Georgetown and Tennallytown 
Railway Company of the District of Columbia. 

THE FISHERIES TREATY. 


Mr. EVARTS. Imove that the Senate now go into open executive 
session and take up the fisheries treaty. 

The PRESIDENT pro tempore. The Senator from New York moves 
that the Senate do now proceed, in open executive session, to the con- 
sideration of the fisheries treaty. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Senate is now in open execu- 
tive session. If there be no objection, the reading of the Journal of 
the last open executive session will be di with. The Execu- 
tive Clerk will report the treaty by title. 

The EXECUTIVE CLERK. Treaty between the United States and 
Great, Britain concerning the interpretation of the convention of Octo- 
ber 20, 1818, signed at Washington February 15, 1888. 

The PRESIDENT pro tempore. The question is on the motion of the 
Senator from Alabama [Mr. MorGan] to postpone the further consid- 
eration of this treaty until the Wednesday after the first Monday in 
os next, 

s ARTS resumed the floor and coneluded the speech begun b 
him yesterday. See page 7325. 4 

Mr. MORGAN. Does the Senator from New York desire to retain 
the floor? 

Mr. EVARTS. No; I do not proceed farther now. 

Mr. MORGAN. Imove that the Senate resume the consideration 
of legislative business. 

Mr. HOAR. During the remarks of the Senator from New York 
[Mr. Evans] the Senator from Alabama [Mr. MorGan] interrupted 
that Senator by calling his attention to a proposed treaty sent to the 


Senate in June, 1874, in the administration of President Grant, the 
President stating in that message: 

Among its provisions are articles proposing to dispense with the arbitration 

g fisheries, which was provided for by the treaty of Washington in 

the event of the conclusion and ratification of a treaty. 


When the Senator from Alabama produced that document the Sena- 
tor from New York answered that it was not pertinent to the line of 
argument with which he was then engaged, from which he declined to 
be diverted in order to make any comments upon the proposed treaty 
read by the Senator from Alabama. 

I think it is proper that the fact should go on record now, first, that 
President Grant sent it as simply a matter submitted to his considera- 
tion through the Secretary of State by the plenipotentiaries of Her 
Britannic Majesty, intimated that ‘‘a proper treaty for such purposes 
would result beneficially for the United States,” but said he was not 
prepared to say ‘‘ whether it makes all the concessions which could 
justly be required of Great Britain or whether it calls for more conces- 
sions from the United States than we should yield,’’ and requested the 
opinion of the Senate in regard to the proposition and the advice of the 
Senate before forming his own—a very different course from that pur- 
sued at the present time. 

Then, the matter having been referred to the Committee on Foreign 
Relations, that proposition was reported by that committee adversely 
with a resolution that the proposed treaty was not expedient. Mr. 
Schurz, a Senator from Missouri, moved to insert in the resolution the 
words ‘‘under present circumstances,’’ indicating that the proposed 
treaty in regard to this fishery matter might, under some circumstances, 
be expedient or that the Senate was not then prepared to declare to the 
contrary. That amendment was rejected without a division, and there- 
upon, by the unanimous vote of this body, the original resolution was 
adopted, Mr. Allen G. Thurman and Mr. Thomas F. Bayard being then 
members of the body. 

Mr. MORGAN. Ido not know upon what authority the Senator 
from Massachusetts says that was a unanimous vote. There was no 
vote by yeas and nays upon it. 

„Mr. CULLOM. He said the resolution was passed without a di- 
vision. 

Mr. HOAR. It was a report of the Committee on Foreign Rela- 
tions, and the resolution was agreed to without dissent. 

Mr. MORGAN. I do not understand that when a vote is taken 
without a division or without a call of the yeas and nays, anybody has 
a right to say that it was a unanimous vote unless the record so states, 

Mr. HOAR. It depends, it seems to me, upon the importance of 
the question and the gravity of it. If the Senator will pardon me to 
say that the adoption of a resolution in regard to a treaty proposed to 
this Government by the great power of Great Britain on the great 
subjects to which that negotiation related, reported without division 
from the Committee on Foreign Relations and passed unanimously 
by this body, does not represent the grave, deliberate, serious, and 
unanimous opinion of all the Senators then present, seems to me a 
great mistake. 

Mr. MORGAN. Mr. President, I read the message of General Grant 
before the Senate to-day, and I presume it will go into the Recorp with 
ae remarks of the Senator from New York. The President said then 
that— 

The proposed draught has many features to commend it toour favorable con- 
sideration; but whether it makes all the concessions which could justly be re- 
quired of Great Britain, or whether it calls for more concessions from the United 
States than we should yield, I am not prepared to say. 

Among its provisions are articles proposing to dispense with the arbitration 
respecting fisheries, which was provided for by the treaty of Washington in 
the event of the conclusion and ratification of a treaty, and the passage of all 
the necessary legislation to enforce it. 

In a preceding clause in the message in , evidently, to the 
reciprocity features of the treaty, which included free fish and fish-oil 
and all the products of the sea, all the animals that grow in the sea, 
including shell-fish, President Grant said: 

I am of the opinion that a proper treaty for such purposes would result ben- 
eficially for the United States. It would not only open or enlarge markets for 
our productions, but it would increase the facilities of transportation from the 
grain-growing States of the West to the seaboard. 

This treaty has very unfortunately, I think, in respect of all the pro- 
ceedings connected with it, been given an ultra-political aspect here in 
debate. The Democratic has come in for a share of criti- 
cism, to use the mildest word about it, and criticism of a very rough 
character, and particularly the present Administration for its recom- 
mendation of a cominission to negotiate in regard to the subject of the 
fisheries with Great Britain. Mr. Arthur in 1884, in his last message 
to Congress, when he gave notice to Congress that he had proclaimed 
the termination of the treaty of 1871, said: 

Notice of the termination of the fisheries articles of the treaty of Washington 
was duly given to the British Government, and the reciprocal privil and 
exemptions of the treaty will accordingly cease on July 1, 1885. The eries 
industries pursued by a numerous class of our citizens on the northern coasts, 
both of the Atlantic and Pacific Oceans, are worthy of the fostering care of Con- 
gress. Whenever brought into competition with the like industries of other 
coun! our fishermen, as well as our manufacturers of fishing appliances and 


reparers of fish products, have maintained a foremost place. I suggest that 
yee create a commission to consider the general question of our Say eee in 
the fisheries and the means of o; 
conditions, the ri 
North America, 


ning to our citizens, under just and e 


w 
chly-stocked g waters and sealing grounds of ‘Britis 


Eat a AO II read ee Cag” @ Sete eT IE E eat EA 
CONGRESSIONAL RECORD—SENATE. 


7388 


AUGUST 9, 


As I remember what Mr. Cleveland recommended in his message to 
the Senate on that subject, the language of the two messages is almost 
identical. The principle of the two messages is Log parang 4 iden- 
tical. Mr. Arthur proposed to the Con of the United States pre- 
cisely the same thing that Mr. Cleveland afterwards No ac- 
tion was taken. No members of the leading committee, the Committee 
on Foreign Relations, then thought it was necessary to introduce any 
resolution denouncing Mr. Arthur for having made the same recom- 
mendation pene. y that Mr. Cleveland afterwards made, The fishery 
clauses of the treaty of 1871 were then to be terminated under his no- 
tice, and it was time that Congress was making some provision at that 
moment to meet the suggestion President Arthur made, that a com- 
mission should be organized by Congress to take into consideration the 
whole subject of the fisheries and deal with it and dispose of it; but no 
Senator on that side saw proper to make any point upon Mr. Arthur 
about it. 

Assoon, however, as Mr. Cleveland made the same recommendation, 
instantly resolutions came in of a denunciatory character. Several 
Senators tried their ’prentice hands upon resolutions denouncing Mr. 
Cleveland’s method of referring this subject to a commission. 

Sir, I have always had a very great respect for Mr. Cleveland as 
President of the United States, a respect that has grown day by day 
since I have had further opportunity of examining into his methods of 
administration, the principles by which he is controlled, the honesty, 
integrity, and patriotism that influence him in all of his political ca- 
reer, so that my opinion of Mr. Cleveland has continually increased in 
value. 

But notwithstanding I have been supposed to bea pretty true Demo- 
crat, the moment a resolution was introduced into the Senate drawing 
into question the right of the Congress of the United States to create 
a commission to deal with a subject of this kind which will be in the 
future and was one of a diplomatic nature, I united with the Repub- 
licans on that side of the Chamber in denying to Congress any such 
right. Idid it because that was a surrender of the constitutional power 
and rights of this body and of the President of the United States, not 
because I opposed negotiations, but I wanted negotiations conducted by 
the right man and brought to the right tribunal for confirmation, 
amendment, or rejection. 

I did not wish that after the Congress of the United States had created 
the commission if should by joint resolutions instruct them what they 
should do, or by joint resolution or by bill, to pass both Houses and re- 
ceive the President’s approval as a law, approve what they did and 
make it obligatory upon the Government of the United States. I did 
not find it necessary, nor do I find it necessary now, or even admissible 
in the slightest degree, that the Senate of the United States should 
abdicate its constitutional authority and power and surrender into the 
hands of Congress that which our fathers never intended that Co 
should touch, subjects of diplomatic arrangement between our Gov- 
ernment and foreign governments upon affairs which concern us and 
them. ‘That was the attitude. 

Here we find, as has been stated to-day in debate, that in 1871, ac- 
cording to the protocol which I read before this body, the United States 
Government, General Grant then being President of the United States 
and Mr. Fisk Secretary of State, proposed free fish and free oil to the 
English people, and made pa Yel heer The protocol shows it. 
Afterwards, in 1874, when General Grant found, with his usual sagacity, 
which never failed him, that the matter of indemnity which was pro- 
vided in the treaty of 1871 in favor of Great Britain, as was supposed 
and as was intended, for the difference between the value-of her fish- 
eries and our fisheries, would lead to the amercement of this country 
doubtless in a very heavy sum of money, he was quite willing to ac- 
cept a treaty from the British Government which would cancel that 
part of the treaty of 1871; and the treaty which he sent to the Senate 
of the United States with his recommendation did cancel that part of 
the treaty of 1871, and if the Senate of the United States, instead of 
voting unanimously to reject that proposition that General Grant made, 
had been possessed of the common sense and sagacity that he had, 
they would then have accepted that proposition, and they would have 
saved to this country the $5,500,000 that some people say was wrung 
out of us by the fraud of some foreign man, Delfosse, or whoever it 
was. 

All the wisdom in the world, Mr. President, does not happen to re- 
side in this body, and we had just as well make use of what little we 
have, and have under circumstances very favorable, so that we shall 
not make any very great mistake. General Grant from his grave to- 
day speaks to the people of the United States more powerful advice 
and more powerful counsel in favor of a true and wise policy in dealing 
‘with this fisheries question with the Government of Great Britain than 
any Senator has uttered on this floor from that day to this; and if you 
had accepted his advice and passed his treaty instead, as you say, of 
voting it down by a unanimous resolution of this body, the $5,500,000 
would have been saved to your country, because those articles were can- 
celed, and the bitterness of feeling which has been engendered by that 
Halifax award and the unfortunate committals which our men made in 
their cases as presented to the Halifax award, and all the troubles and 
evils we are now trying to provide against would have been saved, and 


the Senator from Ohio [Mr. SHERMAN] would have been ready, per- 
haps, now to have welcomed the dawn at least of his arrangement, his 
general zollverein of which he spoke day before yesterday with so much 
vigor and with so much affection, which he hopes to see established on 
this continent, so that the trade between the provinces and the Domin- 
ion of Canada and the States will be as free on this continent as the 
trade is now between the States of the American Union. General 
Grant put one hundred and forty articles into that proposed treaty; he 
~~ the treaty with one hundred and forty classifications of articles of 
procity. 

Mr. HOAR. Will the Senator be kind enough to inform the Senate 
on what authority he states that General Grant advised the adoption 
of that treaty ? 

Mr. MORGAN. On the authority of that message. 

Mr. HOAR. I do not so read the message. 

Mr. MORGAN. Ido. President Grant would never have sent that 
treaty to the Senate of the United States unless he had approved it. 

Mr. HOAR. If the Senator will pardon me, General Grant said that 
he had not made up his mind whether it was advantageous to the United 
States or not. 

Mr. MORGAN. Not in every particular. There might be some 
amendment necessary. General Grant took the advice of this body 
upon the question of amending the negotiations, as every President 
does who comes here and takes our advice about it, and this is the first 
time that the Senate of the United States have ever refused to give it, 
so far as I know. ‘Treaties have been acted upon during this present 
term of Congress, quite a number of them, in which we have under- 
taken to advise the President that he had not got the treaty exactly 
right, and we have put words and sentences and clauses into the treaty 
by way ofamendment. But we have come to that day of wisdom, of 
dogmatism, that day of obedience to party caucuses, when the Senate 
of the United States does not feel at liberty any longer to amend a treaty 
or to discuss an amendment, but must take it in solido and receive it or 
we must reject it, one or the other. 

Then, Mr. President, was it not in 1870—I forget the precise date— 
when the Republican party in the Congress of the United States hav- 
ing a controlling and an overwhelming majority in both branches voted 
to put fresh fish on the freg-list? If they believed that the only way 
to protect the fishing industry and build up this new naval establish- 
ment, that the Senator from Ohio has discovered equal to West Point 
or Annapolis as he says, was by protective duties, why did they repeal 
the tariff on fresh fish? They made that overture to Great Britain 
themselves without even being requested to do it, so far as I know; and 
now they clamor against this treaty because they say that it is a treaty 
which is intended to compel, to force the Government of the United 
States into repealing the duty on salt fish. I believe the product of 
that duty is $379,025.05. That is my recollection of the revenue we 
get from it annually now. That is what we get; and the Senators in 
this body are trying to make this world believe that all of this consid- 
eration and contention on the part of Great Britain, all of this harass- 
ing construction of the treaty of 1818 and the administration of it by 
the provincial courts is intended to compel us to give up that $379,- 
025.05, to give to that magnificent government this small amount of 
annual stipend in the way of taxation upon salt fish. 

We let fresh fish in free of duty. Why raise this paliry sum annu- 
ally by the tax on salt fish? And grave Senators are here trying to per- 
suade the people of the United States thatit is that little motive, that 
small, inconsiderable, contemptible sum of money, when considered in 
respect of the financial power and ability of this Government and tho 
Government of Great Britain, which is the source of all this troublo, 
that that is what we are contending for. The Senator from Maine in- 
formed us when I put the question to him that the repeal of the duty 
on salt mi would settle this question instantly. There is the category 
we are 

Mr. President, when we get the speech on thissubject after the Sena- 
tor from New York has finished his remarks and I have the opportu- 
nity of seeing all that he has said and a chance to make some comments 
upon what he has said, I hope to be able to convince even some of the 
Senators on that side that we are not prepared just at this moment and 
under the exigencies of the present situation to consider the subject 
with that judicial impartiality which belongs to it and which its im- 
portance demands at our hands, and that we should deal with itin the 
same ene Re have oa moms other questions, postpone ittoa umo 
when party heats, and party hopes, and party aspirations are retir 
from view to some extent, when the Senate of the United States would 
have an opportunity to consider this great and grave and serious ques- 
tion in the light of a pure and better atmosphere than that which pre- 
vails in this body at this moment. 

Mr. FRYE. Mr. President, one word in reply to the Senator from 
Alabama. The Senator says that the Republican party put fresh fish 
on the free-list; that there is nothing left to-day but salt fish; that the 
duties on salt fish amount to $200,000 or $300,000 a year. The duties 
removed in 1878 were $690,000 that year alone under the treaty of 
1871, and they would amount to over a million dollars now in all hu- 
man probability. 

Then, again, when the Republican party put fresh fish on the free- 
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list there was no conception of the present condition of things in this 


country. When fish were put on the free-list under the item ‘‘fish, 
fresh, for immediate consumption,” it was understood that that meant 
fish, fresh, for immediate consumption—taken to-day and used to-mor- 
row or thenext day. But since that time there have sprung up under 
the inventive genius of this country refrigerator cars and refrigerators 
on every fishing vessel. 

This method of freezing the fish and keeping them on board the ves- 
sels themselves for two months at a time is now in vogue, and to-day 
you can take on the Banks a cargo of halibut, you can keep them on 
that vessel for two months, you can land them in Gloucester, you can 
send them to Boston frozen, packed in ice; you can put them into the 
great refrigerators of the Boston market, you can keep them three 
months there, you can take them from that great refrigerator and put 
them on the refrigerators in the cars, and you can land them in two 
thousand nine hundred and eighty counties of this Republic in as good 
and perfect condition as if they had been salted or smoked. Now, I 
say when fish for immediate use were put on the free-list it was never 
dreamed that these fish would be transported all over the United States 
and kept for six months. 

Then, again, they have discovered processes within the last five or six 
years by which fish in a few moments’ time can be frozen as solid as 
rock and you can not cut them atall. The only thing you can do is 
to break them as you would a block of ice, and those fish are preserved 
in immense factories in the provinces to-day and are poured into our 
country as the needs of the market seem to justify their doing. They 
go as cheap freight and find on the Pacificcoast atany time a fit market. 
Those salmon can be sold readily. I have been in a mill there 
that freezes thousands and tens of thousands of tons every year. It 
never was dreamed that these fish would come in free of duty, andmy 
riley is that the Treasury Department is résponsible for that con- 
struction. 

For instance, it was first applied, I think, at Gloucester. A load of 
halibut came into Gloucester. The collector insisted that they must 
pay duty because they were frozen halibutand had been on board ves- 
sel then for over a month. The duty was imposed, it was paid, and 
an appeal was taken to the Treasury Department, and the Secretary of 
the Treasury determined that under the clause ‘*‘ fresh fish for immedi- 
ate use” that cargo of halibut must be admitted free of duty. The 
duties were remitted, but as happens almost always with halibut that 
portion of a halibut sold for use fresh is the white. The portion which 
is smoked or cured is what is called the gray. Some halibut is called 
“gray halibut,” but nearly all halibut will have some gray. The 
portions that are gray are the portions that are smoked and cured. 
The moment the decision came from the Treasury Department that 
this cargo of fish in Gloucester was free of duty, one-half of the whole 
cargo of fish was cured in the city of Gloucester itself. There it was 
then cured fish free from duty, and then notice was given to the Sec- 
retary of the Treasury that one-half of that whole cargo was cured in 
the city of Gloucester, and immediately the Secretary of the Treasury 
reimposed the duty and collected it on one-half that cargo. I say there 
is no sense in any such proceeding as that. The construction of the 
Treasury Department ought to be that fish taken fresh and used im- 
mediately is fresh fish, but not where they are kept on board a vessel 
for a month, then in a Boston refrigerator for a month more, and then 
sent all over the United States. 

What is the resultof this? The result is that the fresh-fish market 
of the United States to-day is worth more to Canada than the salt-fish 
market of the United States. The result is that Canada by means of 
transporting fish over the railroads into this country is controlling the 
fresh-fish market of the United States. 

Now, what should be done? A construction by Congress should be 
put upon that provision, or else a duty should be imposed upon fish 
that are preserved by freezing, just precisely as if preserved in any 
other way; and why should you not doit? Canada has double the 
duty on salt fish, the duty against your fish, that you have on salt fish 
against hers, and Canada has a duty on all the fresh fish taken into 
Canada against the United States of America to-day. There is no pre- 
tense of taking it off, and she never has made any pretense of taking 
it off. What right has she to complain that we have that duty upon 
salt fish when we have none upon fresh fish and she has doubled the 

duty upon salt fish and has a duty upon fresh fish, too, as against us? 
a Now, I should like to inquire if the Senator from Florida is prepared 
to go on to-day. 

Mr. CALL. I would prefer not to go on to-day. 

Mr. FRYE. It clearly will not do for those who believe that this 
treaty ought to be acted upon at this session of the Senate to allow one 
speech a day on the fisheries treaty, or one-half a speech a day on the 
fisheries treaty, and those who want action on this treaty will be com- 
pelled before a great while to insist that the discussion of this treaty 
shall proceed to the exclusion of all other business. I do not like to 
do it to-day; I do not like to do it when the weather is so fiercely hot 
as it is, and when we have sat here listening to two or three speeches 
in three or four hours to-day; but certainly the time must come, and 
it must come very shortly, too—I will not give notice now when, but 
it must come very shortly when this must be continued to the end in 
some way or other. 


Mr. MORGAN. Weare conducting this debate this afternoowa little 
irregularly, because there is only two-thirds of the speech of the Senator 
from New York [Mr. EVARTS] completed. 

Mr. FRYE. 1 think the Senator from Alabama is entirely mistaken 
in what the Senator from New York said. The Senator from New York 
said that he had concluded all the speech he intended to make now, 
but that he understood the Senator from Alabama to say that when the 
treaty came up to be considered by articles the Senator from Alabama 
then intended to discuss the articles, and that he would reserve what 
he had to say on the articles of the treaty until that time. 

Mr. MORGAN. I asked the Senator from New York before he left 
the floor if he desired to retain it, and he said yes. 

Mr. FRYE. The Senator misunderstood him then. Hesaid he did 


not. 

The PRESIDENT pro tempore. The Chair understood the Senator 
from New York to yield the floor on the treaty. 

Mr. EVARTS. I thought I was not misunderstood. I did not feel 
that I could proceed with a farther discussion to-day, and I had reached 
an inquiry of a critical examination of the articles of the treaty itself 
and at the conclusion of other topics of consideration that as I under- 
stood a critical examination of the articles would be made after a vote 
on the question of whether the consideration should be putover, and I 
understood the Senator from Alabama to assent to that proposition. 

Mr. MORGAN. Did the Senator from New York yield the floor? 

Mr. EVARTS. And then I yielded the floor. 

Mr. MORGAN. I did not so understand. 

As I remember, Mr. President, the language of the act of 1870, if I 
am correct in the date, it was ‘‘fresh fish for immediate consumption.” 

Mr. FRYE. That is it. 

Mr. MORGAN. That subject underwent & very complete examina- 
tion by the Secretary of the Treasury, I suppose, before 1585. He 
must have done it before 1885. I know the Secretary of the Treasury 
in 1885 or 1886 sent to Congress, in a communication addressed to the 
House of Representatives, a very full discussion of the difficulties of 
the decision made in that matter. But at all events, that same lan- 
guage is carried into the tariff of 1883. The Republicans had the ma- 
jority in this body in 1883, and the language of which the Senator from 
Maine complains, and which he says has received an improper inter- 
pretation, the same language was in the act of 1870, “fish, fresh, for 
immediate consumption.” 

It does occur to me ina matter of this great magnitude, and one that 
is brought up now to disturb the relations between this and a foreign 
country, that somebody might have got an opinion of the Supreme 
Court of the United States upon the proper interpretation of that act 
by this time; but no effort of that kind seems to have been made, and 
the Senator from Maine insists that the meaning of these words has be- 
come inapplicable to the existing state of fishing because the process of 
freezing halibut and other kinds of fresh fish has heen of recent intro- 
duction. It was introduced before 1883. That process is much older 
than 1883; and yet the Republican party went through the tariff in 
1883 and put the samé language in that as was in the act of 1870, and 
that in the face of the fact that fish were being imported from Canada 
in large numbers of tons every season, fresh and frozen. 

Now, I reassert the proposition that the Republican party has been 
responsible for the introduction of the fresh fish into the act of 1870, 
and as far as General Grant could make it responsible it was responsi- 
ble for the introduction of it into the proposed treaty which failed in 
1874. They made the proposition to introduce itin the treaty of 1871, 
the treaty of Washington, and then they put it again into the tariff Jaw 
of 1883. After that party has made these overtures, these demonstra- 
tions, these concessions upon a subject which the Senator from Maine 
says is of far more importance than the duty on salt fish, I do not un- 
derstand how it is that you clamor against the Democratic party for 
stating to you that we do not believe the motive of this action on the 
part of Canada is to get rid of the tariffon fish. Butif that can be as- 
sumed, if that can be alleged, if that is the actual motive, how has it 
been treated in this negotiation? When a proposition of that sort was 
mooted amongst the negotiators, Mr. Bayard declined it absolutely and 
informed the British authorities that our treaty rights and our treaty 
regulations were not to be in the slightest degree connected with the 
duty and power of Congress to modify the revenue Jaws of this country, 
its tariff laws, or anything of that sort, whenever they chose to doit. 

The fifteenth article of the treaty might just as well be strickenout 
of it as not, so far as the treaty is concerned, because until the Con- 
gress ef the United States by a law has repealed the duties on the ar- 
ticles named there—fresh fish, fish-oil, and whatever other articies are 
named—that article of the treaty can have no effect whatever. 

So I think a little further examination of the facts connected with 
this treaty will show that there is a false clamor about the real motive 
of the Canadians in respect of this matter. 

Mr. DAWES. What do you think their motive is? 

Mr. MORGAN. I think their motive, first, is one of jealousy grow- 
ing out of the old offense of one hundred ycars ago, from that time 
unto this. I think one motive is to get back from us what they re- 
ceived under the treaty of Washington, pretty broad reciprocal trade, 
and I think the Canadian merchants would like very much indeed —— 

Mr. DAWES. You refer to the treaty of 1854? 
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Mr. MORGAN. The treaty of 1854, I mean. I think the Cana- 
dian merehants would like very well indeed to take some of the trade 
from Boston and Portsmouth, and perhaps from Portland, in equip- 
ping vessels, in fitting out vessels, in supplies, and ina great many 
things. I think the Canadians would like very much indeed to sae 
a part of that trade from our northeastern coast, and I think that those 
are yery strong motives. But beyond that we can not deny to those 
people sensibilities like our own; and when they believe sincerely as 
we do that they have got rights, they are not a people that we expect 
to see surrender them absolutely because we differ from them in opinion. 

Mr. DAWES. If the Senator’s theory is right, I should like to have 
him explain why it breaks out always the moment that our markets 
are closed. ; 

Mr. MORGAN. There are two reasons for that. 

Mr. DAWES. But suppose the markets are open? 

Mr. MORGAN. There are two reasons for that, Mr. President. In 
the first place the Canadians, like ourselves, consult their own inter- 
ests. They are very apt to do so, and when they find that we are not 
disposed to have reciprocal trade, to give them the advantages of deal- 
ing with us in a pretty free, liberal way, they naturally become a lit- 
tle bit conservative in their action. ` More than that, there are certain 
men in this country who are trying to compel the Congress of the 
United States to reinstate the duty on fresh fish. They are trying to 
reverse the action of the Republican party on that question. They 
are trying to coerce the Government of the United States to go back 
and restore the duty on fresh fish. And so, whenever treaty arrange- 
ments have expired and a pretext is offered, there are men always 
ready on hand for the purpose of raising a row. The history of this 
country bears me out in that, and Senators have arisen on this floor 
and predicted that within five or six weeks’ time difficulties would arise 
over there, and sure enough they came; and I venture the prediction 
this afternoon that when you have rejected this treaty it will not be 
three weeks until difficulties will arise, and they will arise out of a 
state of preparation now made for the purpose of involving this coun- 
try in trouble with the Canadian authorities. 

Mr. DAWES. Does the Senator with the Secretary of State 
and Mr. Rigs as to the motive that will be behind this when jt breaks 
out again? 
Mr. MORGAN. _I do not know what motive that may be. 

Mr. DAWES. as not the Senator heard it several times? 

Mr. MORGAN. If I have, I have forgotten it. Will the Senator re- 

tit? 

Pe DAWES. The Senator’s Secretary of State and Mr. Phelps 
have stated in official documents that the purpose of all the trouble is 
to procure the opening of our markets, and Mr. Phelps saysin his letter 
to the British ministry that he expects it will break out again, and he 
warns the British minister that any attempt to get our markets opened 
in that way will fail 

Mr. MORGAN. Well, Mr. President, those are very eminent gen- 
tlemen; they have looked over this field with a great deal of care; but 
they do not happen to have all the responsibility on this question. 
As a Senator on this floor I must make up my judgment on facts and 
act upon them. 

I doubt very much whether the Senator from Massachusetts has 
been entirely exact in his quotations from those gentlemen. If he has 
been, I do differ from them. I do not believe that the purpose of the 
Canadian Government is to compel us to take off the remainder of this 
little duty on salt fish, for it is a mere bagatelle. There is nothing in 
it; there is no money init. You could throw it away every year with- 
out missing it, even out of the exchequer of the Canadian Government. 

When I speak about difficulties coming I look to a political cam- 
paign that surrounds us, I look to the aspiration of politicians, I look 
to the fact that they canall very easily attempt to get up controversies 
and rows and difficulties for the purpose of putting an administration 
that they want to defeat and destroy in a bad attitude, in a dangerous 
position. I can see that, and I can see in the urgency of this case, 
when every man in the United States knows that it is not going to 
benefit the country to destroy this negotiation at this moment, when 
everybody here knows that the modus vivendi secured in the protocol 
of this treaty is securing peace between the two countries and liberal- 
ity of trade and intercourse, and when every person in this country 
knows that the object of destroying this negotiation at once is nothing 
mere nor less than a political object connected with the Presidential 
election. 

Under such circumstances, Mr. President, I think that it behooves 
us to look carefully around us. This Committee on Foreign Relations 
and the honorable Senator who has just left the floor, one of our great- 
est and most experienced statesmen, has offered nothing in the place 
of this treaty—nothing at all. He goes back to the retaliation ee ot 
1887 without approving its application to the oes and pooh-poohs 
and treats with contempt the idea that there may be > embroilment or 
war between these countries growing out of the 

One of the honorable Senators did me the honor of pro- 
nouncing me a silly man because I happened Sh SER REA Tf 
fact that a war might grow out of a question like this. Well, I may 
be silly, Mr. President, but I have seen enough of war to be afraid of 


it. Perhap 
enough of bloodshed between brethren in this country here to under- 
stand that when blood is shed between Englishmen and Americans 


the Senator from Massachusetts has not. 1 haye seen 


who to the same stock, there are to be a great many peo- 
ple killed and great destruction done. There is not much to be gained 
by either side of that stock, and I believe that the people of Great Brit- 
ain have got just as keen a sense of honor and of duty to their gov- 
ernment as we have. 

Mr. HOAR. Does the Senator from Alabama allude to me? 

Mr. MORGAN. I do. 

Mr. HOAR. In the first place I wish to disclaim haying pronounced 
that sentence. 

Mr. MORGAN. You said you would do it but for the fact that you 
had some acquaintance with my record here. 

Mr. HOAR. Isaid nothing about the Senator being silly. I said 
if it were not for my respect for the Senator from Alabama I would 
pronounce the suggestion that there was any danger of a war with 
England growing out of our existing difficulties and our insisting that 
we should have the same rule applied to our fishermen that we applied 
to hers, as supremely silly. 

Mr. MORGAN. Now, Mr. President, if the Government of Great 
Britain, that has made a great many complaints against our people—I 
will produce them when the proper stage of the case comes up—if the 
Government of Great Britain, that has made these complaints and sent 
them to our Government from time to time of trespasses committed by 
our fishermen upon their ports and against their laws and for violations 
of the treaty, should pass an act of Parliamentor bring in a report of a 
leading committee of Parliament, which report should be ratified and 
confirmed by the vote of that body, either sub silentio or by an act of 
open vote, and in that way they should declare that the time for ne- 
gotiations with the United States of America about the fisheries busi- 
ness had passed, and that it was not a fit subject for negotiation, and 
that we had a law upon our statute-book which authorized retaliation 
and we intended to resort to that, what then? You would hear the 
kettledrams rattling over every neighborhood in the United States by 
the time that message got distributed tbrough the telegraph. We 
should not mistake it. We need not blind our eyes with the thought 
that they mistake it. They do not mistake it. 

You will find another thing abontit. There isan old backbone of 
the Andrew Jackson spirit in the Democratic party of this country left 
pretty strong and pretty broad. 

Mr. DAWES. I should like to see it. 

Mr. MORGAN. Ihave no doubt you would be glad to see it after 
passing through a little sackcloth and ashes for bringing on the row. 
I have no doubt the Senator would ihank Andrew Jackson in his 
heart for having redeemed the honor of this country in the battle of 
New Orleans after our troops had been whipped all over the North. I 
think he would feel more gratitude to the Democratic party. I have 
no doubt of it. 

Mr. HOAR. Will the Senator allow me—— 

Mr. MORGAN. I wish to say further that this element is not going 
to make a foolish quarrel, but when we get into a quarrel, right or 
wrong, we are going to stand by our country and we mean business by 
it. You may mean a joke, you may mean some trafic, some swapping 
of knives, some bargain in open market, some chaffering about a little 
contract that you can beat the British people or the Canadian people 
at, but we mean business; we mean to execute the laws of this land 
just as they are on the staiute-book, but we mean also, as the Presi- 
dent has done, to resort to his high constitutional powers as a negoti- 
ator to make a negotiation and refer it to the Senate of the United 
States as the negotiators in the second degree for them to consider, and 
then after the negotiation has closed and that makes the act of Con- 
gress what it never was before in principle and spirit, mandatory, it 
will be obeyed. And yet when they expect it to be obeyed there 
comes up a long howl of discontent because the President will not 
pledge himself to the American Fisheries Union in advance that he 
will limit the retaliation to fish. No, sir; it is a broad American 
question and Congress deals with it in what is alleged to bea broad 
way; I myself in a sort of cheap way considering the outcome 


As I remarked the other day, if we had to deal with poor little 
Venezuela on such a subject for a moment, we would provide men and 
means to send down there to choke the money out of her that was due 
to our citizens, as we believe. But passed an act in which 
everything was left to the discretion of the President of the United 
States, and because he saw proper to enter into a negotiation and send 
it here, he, in the National Republican platform, is accused of pusillani- 
mous cowardice, and his ion and this great party of five and 
a half millions of voters who stand by him—and it may run up to eight 
millions, and I expect it will before we get through with this next elec- 
tion—are so stigmatized. 

We do not intend to have any mincing of words about this. The 
people of the United States shall andaina what the issue is and how 
it is treated here, and long lecturers on the history of thiscountry who 
seek to interpose their power and their authority to the su: ree of 
all the constitutional powers of the President of the United States and 
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of our diplomatic authorities will find that there is something more in 
this than the mere rehash of old historical reminiscences or political 
platitudes or cheap poetry—something more in it than that. 

Here comes the Senator from Massachusetts [Mr. HOAR] making a 
little bed for us to fall on after this treaty has been disposed of. He 
steps out, and passing around the Committee on Foreign Relations— 
and Lam very glad he did—and passing around the President of the 
United States, he organizes a committee of his own selection for the 
purpose of doing what? Taking into consideration every relation be- 
tween the people of the United States and the Government of Great 
Britain connected in any way with Canada. That committee will 
probably go to work some time next year; but it will be a very con- 
venient little reference to make after this treaty has been beaten down 
by a political caucus, to say, ‘‘ we have organized a committee and we 
are going to take the field, and just wait until you hear from us, and 
then you will find that American interests are all protected and taken 
care of.” We can not afford to trust the Committee on Foreign Rela- 
tions with JoHN SHERMAN atthe head of it; wecan not afford to trust 
the President of the United States and the Senate as the treaty-making 

wer, but we must have a select committee led by the Senator from 
eA, who has already nominated to this body five wise men 
and negotiators, three of them employed counsel in cases, hired coun- 
sel, and have been for months and months. The Senator from Massa- 
chusetts is going out with his committee for the purpose of rectifying 
-and fighting out and saving the honor of the country, its interests, and 
its rights in every particular. This has not escaped attention. We 
madeno objection toit. if we can keep the country out of war or ont 
of trouble by referring to him and his committee the settlement of 
these questions, God speed him in his work. 

I am willing to accept almost any alternative that can be presented 
now rather than encounter the difficulties which must supervene after 
this treaty is laid upon the table or defeated in the midst of a political 
campaign, which can be likened to scarcely anything else than a con- 
flagration through the land—hot temper, earnest aspirations, deter- 
mined effort to grasp office and power—these the most exciting motives 
that ever entered the human heart and especially the heart of the 
American people, arraying men in opposing parties against each other 
almost like a military array,campaigns conducted with the most serupu- 
lous care in t of every voter throughout the country that ean be 
reached on the one side or the other. In this condition of public af- 
fairs anything that promises that this country shall not be plunged into 
trouble with a great and powerful nation like Great Britain, but shall 
have a chance to stop and think over it and repent of it afterwards will 
bring to me relief, I hope the Senator from Massachusetts will have 
a fine time and great success and prosperity in handling, as he is abun- 
dantly able to do, better than any man who lives, this great and delicate 
question which we have reposed in hjs handsas atrust. That Senator 
has the most important trust confided to him that a Senator ever had 
in the world, and I am only sorry that it was done on his own motion. 

Many substitutes are offered here. The Senator from New Hamp- 
shire [| Mr. BLAIR] wants the Government of the United States, in a 
resolution that is now before the Committee on Foreign Relations, to 
make a proposition to the Government of Great Britain for the cession 
of Canada or any part of it that may choose to come to us, and in con- 
nection with that the regulation of asort of zollverein between the two 
countries which would lead to free commercial reciprocity. Many ex- 
pedients are thought of. The Senator from Nevada [Mr. STEWART] 
the other day foretold-—— 

Mr. Pun a the Senator wi allow me, I have not made any 
proposition like what he seems to have apprehended. The proposition 
which I had the honor to introduce to the Senate, and Piik has gone 
to the committee, is one for political union and, of course, commercial 
union as a natural result of that. 

Mr. MORGAN. Yes, the acquisition of Canada, its political union 
with us. The only dificulty I can see about that is that it would 
make fish free, which would be a bad state of affairsin the fish market! 
Our market would be gone. ‘‘Qur market,” cays the Senator from 
Maine [Mr. FRYE]. Whose market isit? The market of the halibut 
ring, the fishermen’s association, the combine, who use it for their own 
purposes, not the market of the American fishermen who in their num- 
bers even are represented by 40 per cent. Canadians—so the papers that 
are read in the Senate and credited show. Is it the market of 60 per 
cent. of American fishermen and 40 per cent. Canadian that you are 
talking about? 

Ts it the market of twenty-eight thousand fishermen who are plying 
this vocation along the coasts of Massachusetts and Maine and up in 
the Canadian waters? Or is it the market of sixty-two thousand men 
who conduct the fisheries in the Southern States? Is it the market of 
the fishermen alone, or is it the market of the sixty millions of people 
who have been spoken of here, many of whom are hungry consumers 
of fish and glad to get it to live upon? ` 

The fisherman gets a small, poor, mean, miserable allowance of it. 
He does the work. The middleman, the vessel owner, the warehouse- 
man, the packer, the shipper, the speculator makes the money, fore- 
stalls the market, fixes the price to suit himself, and makes the peo- 
ple pay whatever price he pleases, and it makes no difference whether 


the catch is a great one or a small one, the price, as stated in the evi- 
dence before the committee with which I sat, never varies. Itdoes not 
vary at all; itis always one price. The retailer always sells at the 
same price and will not sell for any less. t : 

Whose marketisit? Whoseare these markets in the United States? 
They are the markets as well of the consumers as of the producers. 
They are the markets of the men who eat fish as well as of those who 
catch them, and a fair balance in all the commodities that supply this 
market, especially in articles of food, will perhaps teach some-of our 
friends that the twenty-eight or twenty-nine thousand fishermen on 
the coast of New England who are engaged in this business are not ali 
the fishermen in the world. As many as fifteen thousand fishermen 
are engaged in the interior of this country in fishing, and there are 
just about twice asmany nin the Southern States as there are 
on the New England coast. 

But where do these complaints come from? There is not a fisher- 
man in the United States that has a word to say except the men who 
go up to catch mackerel and halibut and the like in British waters or, 
in the open seas adjacent to British waters. All of these complaints, 
now for seventy years, have come from one fishing interest in this- 
country; and yet with all the bounties we have given, all the draw- 
backs we have given, they are not as many to-day by just about one- 
half as the fishermen of the South Atlantic Ocean. 

I think when the people of the United States have come to look 
over this field with deliberation and composure, when they get into 
that state of mind, that political condition when they can lock at their 
own affairs quietly and coolly, they will approve the wisdom of this 
treaty; they will approve it as a means of settlement far more reliable 
than anything that has been offered in place ofit. Your retaliation is 
an untried experiment. This country has never attempted yet to 
rectify its wrongs by this measure, which stands. next akin to war. 
We do not know how it is going to work. One thing weknow beyond 
question, aud that is that a great many of the merchants and mann- 
facturers all along our northern border, and the railroad men who now 
draw large sums of money annually and monthly and daily from 
Canadian trade into their business, who conduct prosperous trade across 
the border with Canada, will find when retaliation takes place that 
the door is shut down and their mercantile resources will be crippled, 
and their creditors—for we are all going upon credif to a certain ex- 
tent, at least—will become doubtful about their solvency and their 
ability to liquidate, and their own credit will beeome impaired, and 
there will be created in this country that which it is less prepared to 
stand than it ever was at any moment in my experience, a revulsion of 
a financial character. ‘Then you will see commercial centers commence 
to oscillate and tremble, the small dealers at first will go under and 
then the big ones, and there is no difficulty (with a hundred and odd 
millions of money pouring into your Treasury as a surplus annually) 
in shaking the credit of this country so that thousands and thousands 
will fall like withered leaves in autumn. 

After the panic of 1873, which was produced by circumstances much 
more controllable than those that will exist during this political cam- 
paign after this treaty is rejected, workshops were locked and factories 
closed, and every road and by-way in the whole country was filled 
with tramps wandering from place to place, first in search of work, and 
then of provisions, until the business of being a tramp actually got to 
bea profession in the United States, and is so to-day. That state of 
affairs was produced by a political convulsion that merely threw men 
out of employment, made them desperate, and presented no light of 
hope before their eyes. It is perfectly easy to do that now. Here we 
are paying $1,280 for a bond of $1,000, doing it by a vote of Congress, 
bonds that cost the men who originally purchased them not more than 
50 or 60 cents on the dollar; and we are doing it for what? To pre- 
vent that congestion in the Treasury of the United States here at Wash- 
ington, which, if it continues, must necessarily destroy the trade of 
this country, must ruin a great many people, and bring the calamities 
of 1873 back upon us in worse form than we have everexperienced be- 
fore. 

It is easy enough to destroy confidence in this country. The men 
of business who have large capital at stake, who have money out upon 
ventures ‘and commercial paper in the hands of smaller dealers, will 
understand the very moment the political parties of this country have 
got hold of a subject like that involved in this treaty, and that they 
intend recklessly to disturb relations between the United States and 
Great Britain, and that there is but one provision remaining, and that 
is in the act of 1887, which requires retaliation and non-intercourse— 
these men looking over the field will commence to think it is better * 
we should make ourselves a little secure and lay by something for war 
times. So each man will restrict his credit, will call in what his 
debtors owe him, will demand a mortgage for the security of his debt 
on this or that property, and if it breaks down the man he can go and 
foreclose the mo ge and get the property below its value. It is 
easy enough for politicians to shake this country to its center; and 
when once you have got it into that condition it is a very difficult 
thing to reclaim yaur feet and straighten the country up an as 

e the 


again 
The panic of 1873 lasted for a long time in this country, 
virus ina man’s system which works continually to the surface and 


7392 


CONGRESSIONAL RECORD-—SENATE. 


AUGUST 9, 


shows blotches of an ineradicable disease. The great lapse of time has 
not effected a cure. á 
Senators accuse me of having changed my attitnde on this question. 
` Why, sir, if I had ever taken an attitude upon this question or any 
question connected with it which should have confronted me with the 
troubles that I see lying right before us now, I would change it in a 
minute and come right out and say so, and I would say to the Ameri- 
can people that Idid that because I saw that I was mistaken and I saw 
that I was imperiling your rights and your liberties and your pros- 
perity without any adequate reason. I would reverse my action and 
try to reclaim the blow before it lit upon the victim. 

Perhaps I feel more about this than I ought todo. My conceptions 
of it may be distorted; they may be to a degree imaginary; but I re- 
peat the remark I made awhile ago, if the Government of Great Brit- 
ain would say these things to us which we say in this majority report, 
rejecting a treaty upon the ground that the time for negotiation has 
passed, and after abusing us to their heart’s content, as Great Britain 

. certainly has been sufficiently abused here now to answer the purpose 
of this coming generation, I suppose—after having abused us to their 
heart’s content, they had said to us, ‘‘ We have got an act of Parlia- 
ment which repeats this act of 1837, and we intend to turn it loose on 
you,” there can not be any doubt what our attitude would be—I speak 
of American people—and even the Senator from Massachusetts, with 
his known ability and great patriotism, with the support of the ablest 
committe the Senate can furnish, with all the power that we can give 
him, would not be able to check the trouble we are in or likely te get 
in. That expedient—to use the language of the immortal man whom 
I hope I may live until November to vote for—‘‘ won’t do,” Mr. Pres- 
ident. Thatistooshallow. That little pretense of saving this country 
upon the paltry bed that the Senator from Massachusetts has built for us, 
with his committee to go around and investigate the condition of affairs 
between this country and Canada, is something that the American peo- 
ple are not going to rely upon. I do not believe in his ability or that 
of any Senator in this body osany number of Senators, by probing into 
the condition of things, to save us from that which will be precipitated 
upon us, I am afraid, sooner than we are prepared to meet it. 

Mr. BLAIR. I have only a word to say, but that word must be to 
the effect that it seems to me perfectly apparent that if there is to be 
no war with England or with Canada, or with England and Canada 
combined, until the discussion upon the ratification of this treaty ends, 
then that war is certain to be postponed until the destruction of this 
world by fire or by glacier. I do not believe there is any approach to 
the remotest shadow of common sense in the recitation of this decla- 
ration of war, war, destruction of the United States, destruction of the 
Anglo-Saxon race, and that sort of bloody collision which seems to so 
constantly haunt the imagination of theSenator from Alabama. There 
is too much of common sense north of Mason and Dixon’s line, and I 
think south of Mason and Dixon’s line, to permit these extravagunt 
and illusory imaginations, these bloody apprehensions of the Senator 
ever becoming realities. 

We have some little difficulty about this fishery matter, but, as has 
been demonstrated by the Senator from New York this afternoon, itis 
of comparatively such trifling importance that there never can be fail- 
ure of adjudicating the pecuniary losses which might be inflicted upon 
us by any conceivable violation of our treaty rights, and if there were 
any insult to the dignity and honor of the country, the great power 
we have to deal with is certainly great enough and is magnanimous 
enough, when it is necessary to apologize, even to do that. 

Bat I do notapprehend any condition of that kind whatever. I have 
always been of the opinion that there was a time in our diplomatic 
history when we did missit. Ihave always looked upon the treaty 
of Washington, which has been so lauded, as one of the great mistakes 
cf our diplomacy. There was a time when we had a cause of war 
against Great Britain, which was frittered away in the pecuniary result 
of that treaty that I think was a national calamity. That was a time 
when Canada was anxious to become a component part of the United 
Stites; the mass of her people then desired it; Great Britain was ready to 
liberatethem, and for the great cause of war which we had against her, 
thedestraction of our commerce, the hostile, the inimical intent which 
she had nourished towards us all through those four bloody years, by 
virtue of which she had prolonged our civil war at least two years and 
had doubled the destruction of both sections—there was a time when 
we had a cause of war and were prepared tomake war, and we could 
easily have annexed Canada by force, if need be, but we could have 
done it by the willing assent of her people. The opportunity passed 

“ away. Great Britain saw how nearly she came to making a mistake 
and Canada was organized into a Dominion, and to-day there is a ris- 
ing ambition among her leading men and among many of her people 
to make her the great connecting link in the British Empire, which 
encircles the globe and holds the destiny of mankind in her hands. 

The thing is not so easy now as it once was. 

Is was so, too, with Mexico to the south of us. Mexico was anxious 
for a protectorate under the United States, and we were in that condi- 
tion at that time, having been in controversy with.ourselves, when one 
hundred and fifty thousand of the soldiers of the North combined with 
one hundred thousand of the soldiers of the South, and a like army 


thus composed marching in the other direction, would easily have taken 
possession of these two great extremities of the continent, and we would 
have reconstructed the Union upon fields, if need be, of warfare upon 
foreign soil, and at the same time would have consolidated the conti- 
nent as one forever. 

We pursued a policy of peace when we had adequate causes for war, 
and when willing populations invited us to the north and to the south. 
Sir, however strange these views of the situation in the past may be, 
nevertheless they are those which I honestly entertain, and I believe 
if we had embraced those opportunities when we were ready and able 
to meet the world in arms, when we had a navy that had advanced to 
the most perfect condition of naval accomplishmentand ability for naval 
warfare, aud when we had armies sufficiently numerous and powerful 
to have met any force that possibly could have beensentagainst us by 
any combination of European powers, either land or nayal—I say at 
that time we could have consolidated the continent in one, and the 
dream of American destiny from that date would have been fulfilled. 
But all that has passed away, Mr. President, and yet it is as necessary 
for the American people, it is as necessary for the North Amer.can 
continent, that that union shall be effected to-day as it ever was. I 
say that, in my belief, it is utterly impossible that this continent shall 
go on developing and developing hostile nations, with different indus- 
trial conditions prevailing, with prejudices, and hostilities, and all 
those feelings which may be engendered between rival and hostile na- 
tions, and which constitute the secret of the continual warfare which 
infests Europe and which has really destroyed that great continent; 
for wat human being that has an appreciation of real civilization and 
of the desirable things of human life would become an inhabitant of 
the continent of Europe to-day ? 

I will not enlarge upon these views. I say there is a necessity for 
union under some federal system in which the people shall be all- 
powerful. Intelligent masses never make war upon each other. There 
should be some federal system extended over the whole of the conti- 
nent, and the production of homogeneous conditions among all who 
are embraced under one politicel system is indispensable for the future 
of the North American continent. It is with that view that I think 
now in Canada there is a rising nation already of 5,000,000, with at 
least one-half or certainly one-third of geographical extent, which in all 
its resources and in its capacities is equal to any portion of the United 
States, a country where there may be and there must be in the future a 
nation ofat least 100,000,000, I say, sir, with such a nation as that or- 
ganizing on thenorth of us, separated from us only by an imaginary line 
extending from the Atlantic to the Pacific coast, 4,000 miles in length, 
every inch of which is full of the possibilities of future difficulty, and 
the condition of the people so different from our own in the matter of 
industrial production, in wages, in everything that goes to make up 
the condition of the mass of the people, there are ample sources of 
trouble and hostility in the future unless by the good sense of the peo- 
ple of both these countries in these earlier times something like 
political union can be accomplished. Of course we can go on and we 
can have our wars in the future—wars as between hostile nations. 
That is possible and it may be probable, but there must be a way of 
avoiding all this. 

Either the promises of the millennium and the anticipations of the 
human race that at some time there will be relief from the horrors of 
warfare must be cast aside, or there has got to be a time for the initia- 
tion of this policy of peace; and I believe this nation is great enough 
to undertake that initiative. I believe that however undiplomatic it 
may be to propose or suggest something of this kind, the American na- 
tion is great enough and that the opportunity is important enough to 
justify the Committee on Foreign Relations, to whom the resolution 
which I have introduced has been sent, to consider whether they may 
not look upon this opportunity in a larger aspect and suggest something 
which may lead to the consummation iatich overs American believes 
to be esi? indispensable in order that American destiny may be 
realized. : 

When will there bea bettertime? Will you postpone it until there 
are 10,000,000 people in Canada and 100,000,000 in the United States, 
until we have quarreled for a half century longer? When is the op- 
portunity to come if it may not be expected to come now? Are all 
these promises of the prophets and of the Christian religion and of the 
lovers of freedom the world over to be postponed? Are they to vanish 
in smoke? If not, there is some practical thing which has got to be 
done, and I took the liberty of introducing this resolution. Nobody 
else is responsible forit. It may have no effect, but I thought it might 
set somebody to thinking. Very likely it will not affect the Senate; 
very likely it will not affect the press; but there are men and women 
all over Canada and all over the United States who will say that is the 
thing that ought to be done, and let somebody else take the responsi- 
bility of finding the opportunity unless this be the fitting opportunity, 

The talk about war under these circumstances I think is wholly out 
of place. I think the Senator from Alabama is talking war for effect 
in this political campaign at home. I do not know of any Republican 
who has talked about war as the result of the rejection of this treaty. 
The resources of diplomacy are certainly all open, and they have not 
been exhausted. A pig-headed Executive is not to take the opportunity 
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of the exercise of its just and honorable and discreet judgment on the 
part of the Senate tô inflict upon the American people needless injury, 
mercantile distress and disruption, the destruction of business unnec- 
essarily simply because he has the power. Congress has confided to 
him a discretion, a discretion in the direction of retaliation so far as is 
necessary to correct and to vindicate the injury which may be done to 
our rights simply in the matter of this fishery; and when it is inti- 
mated to us that he is to go further and that he is to destroy the ex- 
isting industrial fabric of the United States simply because of the exer- 
cise on the part of the Senate of its just discretion by the terms of this 
treaty—when it is intimated he does that it is an intimation that the 
whole party might be banished from the country as too idle, too igno- 
rant, or too foolish or too unpatriotic to properly exist longer under 
the protection of our laws. 

That sort of talk has no effect anywhere in the United States, and 
if the Senator and his party approve of it, they will come to discover 
that the American people are not so thin-witted as they may imagine. 
We shall go on and reject this treaty undoubtedly, and we ought to 
be permitted to reject it without much more talk of the indications 
that the Senator holds up to us every time he is on his feet, that he 
will prolong the session until after election, that he will prolong the 
contest by his everlasting speeches, and that seems to be the only ob- 
stacle to the war, if there is any danger over us, that the Senator may 
talk until all those who ¢an fight are dead, These intimations I would 
be glad, for one, to listen to no more, if I can avoid it by leaving the 
Chamber—and I doubt but that isthe only remedy—I shall be glad 
to be permitted to occupy my seat and take such humble part as I 
can in the way of listening to what may be pertinent discussion of 
matters that ought to be under debate; but as to the treaty itself, I 
hope it may soon be disposed of. 

n order that there may be no misapprehension as to the nature of 
the resolution which I have introduced, I ask thatit be read. It means 
simply to furnish a basis on which England and the Dominion of Can- 
ada and the United States may finda ground of action; it means simply 
that the boundary of the United States on the north shall be coter- 
minous with the north pole. So far as Great Britain is concerned, she 
will be better off than she is now. Who does not know that her ad- 
vantages with Canada are mainly those of a commercial character? 
She may need transit to her Asiatic possessions. An arrangement might 
be made to give her that transit, to bond her merchandise from the 
Pacific to the Atlantic and from the Atlantic to the Pacific; let it go 
in cars locked up, as is the case now part way across Canada, for the 
mutual benefit of both countries. If some arrangement of that kind 
can be made with Great Britain, the alliance of friendship between the 
Anglo-Saxon race which would result therefrom, giving to the United 
States the whole continent, or so much of it as lies north of Spanish 
settlement and occupation, would be to Great Britain the perpetuation 
of her empire; and I believe in my inmost soul that any other possible 
solution of this difficulty will result in the dismemberment of the 
British Empire, for our destiny is just as sure to the north pole as is 
our existence. 

And that must be desired by those north of the line as wellas those 
south of the line to-day, for it is equally indispensable to them. It is 
utterly impossible that the Canadian country and our own should live 
together under existing circumstances in peace for any great length of 
time. How can it be with a population directly north of us, where 

_ Wages are not more than one- of what they are in the United States? 
I need not enlarge on the difficulties which must result and what would 
be the consequence to Canada were she to accede to some such invitation 
as this and become apartof the American Union. Every dollar of value 
in Canada would be two dollars the day after such a consummation, 
and the equalization of conditions which would result in the lifting 
of wages there, the lifting of values there, would not only justify but 
would make the abolition of the tariff which exists now between the 
two countries indispensable and a natural consequence for the com- 
mon good. 

What is the other great danger that threatens this country to-day? 
It comes from the South, as well as from Canada on the north. Though 
we are politically united the difficulty issimply because at the South 
there is a system of labor—passing away certainly—but there is at the 
South a system of labor that makes production nearly as cheap as it is 
to the north of us, and no tariff to protect us, with our existing indus- 
trial system at the North against it. That is what makes the diffi- 
culty between the North and the South. That is what makes the 
South solid against the North, and practically the North solid against 
the South. Weare not a homogeneous people. Some time we shall 
be; existing causes will work that all out. When wages at the South 
are the same as they are at the North, when production is the same as 
it is at the North, then free trade between the two sections can con- 
tinue to exist without resulting in political attrition; and never until 
this industrial condition is equalized by a homogeneous condition of 
the people of the two sections will this irritation cease, never will re- 
construction be perfected. 

But, Mr. President, this talk that I have made has come without re- 
flection, and I do not know that the tendency of it will be good. I 
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wish that the resolution which I introduced may be thoroughly under- 
stood, and so I ask that it be read at the desk. 

The PRESIDENT pro tempore. The resolution will be read by the 
Secretary. 

The Secretary read the joint resolution (S. R. 101) requesting the 
President to open negotiations with the Government of Her Britannic 
Majesty with a view to the political union of the Dominion of Canada, 
or any of the provinces or subdivisions thereof, and the United States, 
and for other purposes, as follows: 


Resolved by the Senate and House of Representatives, elc., That the President be 
requested to open negotiations wit 


the Governmentof Her Britannic Majesty, 
in which the Dominion of Canada and the several subdivisions thereof shali be 
represented, with a view to the settlement of all differences between Her Maj- 
esty’s Government and the United States, and especially to the arrangementof 
terms mutually just, honorable, and satisfactory for political union between 
the Dominion of Canada, or between any of the several provinces or subdivis- 
ions of the Dominion of Canada, and the United States, subject to the approval 
of the people of the Dominion of Canada, or of the people of any province or 
subdivision thereof who may be included in such arrangement, and to ratifica- 
tion by the United States in such manner as Congress may prescribe; such po- 
litical union to be republican in form and in accord with the Federa! system 
and the Constitution of the United States; and the negotiations may embrace 
such further treaties, compacts, and alliances as shall be deemed necessary for 
the future peace, happiness, security, and general welfare of Her Majesty's do- 
minions and of the United States. 


Mr. HALE. Mr. President, when the Senator from Alabama is in 
the mood which possesses him this afternoon he always speaks clearly 
and plainly and shows what he means and what sentiments move him. 
In that he is bolder than many of his associates, It was impossible for 
him to let the discussion upon this treaty, or more immediately upon 
the question of postponement until December, pass without seeking 
and taking opportunity for advocating the free-trade side upon the only 
subject-matter under this negotiation where the question of protection 
or free trade arises. It was not possible for him to let the opportunity 
pass without delivering a denunciation of the protection that our stat- 
utes at present give to the fishery interests of the United States. 

Mr. President, the Senator and his party have of late grown some- 
what sensitive over the charge made in many places and profoundly 
believed by the American people that the Democratic party is un-Ameri- 
can in its attitude, unsympathetic with American labor, andis imbued 
with British views and British policies and British theories. The coun- 
try has not failed to take notice of this leaning of the Senator’s party, 
and this is one reason for its great interest in the discussion upon the 
treaty, and the discussion develops the attitude of the Democratic party 
as eae taken by the Senator trom Alabamain the speech he has jnst 
made. 

Here is a proposition to remove duties upon fish caught in British or 
Canadian vessels by British fishermen in British waters to be brought 
into our ports in competition with our own American-caught fish. It 
is not a movement called for anywhere by the American people. Itis 
a proposition that Canada, with Great Britain backing her, came into 
this negotiation more in favor of and more decided upon maintaining 
and securing than any other one proposition involved in the contro- 
versy. Free fish was what the Canadian representatives sought and 
hoped for and demanded when they assembled in session with the other 
negotiators. 

There was, as I have said, no demand for free fish in any American 
quarter. Six months ago the Senator from Alabama did not venture 
to stand up here in the Senate and argue for it, and there was no call 
for it anywhere. It is a plain case of an elaborated and defined Brit- 
ish demand. It does not even come under the category of the many 
other industries where it is claimed by gentlemen on the other side 
that it is the consumer in the United States who wants free trade. So 
we have here an example where the destruction of one industry of ours 
has in terms been championed by Great Britain and has been made the 
subject of long-continued and elaborate negotiation, in which that 
power has at last succeeded in putting her proposition into the treaty, 
and to-day we find the Democratic party, represented by the Senator 
from Alabama, who is at its head on the Committee on Foreign Rela- 
tions, and who in this discussion has more than any other voiced the 
sentiment of his party and of the President—we find him here unable to 
let the discussion pass without bringing out clearly the subserviency 
which he and his associates and the President who leads them are un- 
der to British interests and British demands. 

It does not do for the Senator to belittle this industry of ours and 
say that but a few miles of our coast comparatively are represented by 
it, and that the American fishermen who are interested in this ques- 
tion are only a small part even of the fishermen upon all our shores, 
That is not the fashion that the Democratic party had in years past in 
dealing with the interests of American citizens, great or small. The 
number of seamen who were impressed by British ships and carried 
into the British service, the question that more than any other gave 
rise to the war of 1812 with Great Britain, was not one in one hundred 
thousand of the American people, and yet it was the pride of the party 
ın power then, from which the Senator claims lineal descent, to espouse 
the cause of the seamen who had been torn from the decks of our ves- 
sels and put upon British ships, few as they were in number. That 
was the fashion of the Democratic party in that day. 

It was not a great strip of ground that lay between the Rio Grande 
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and the Nueces that gave rise to the war with Mexico, It was not 
needed to the integrity of the American people, or to the symmetry of 
our boundary. or to the happiness or welfare of the American people; 
but the moment that General Arista with the Mexican army crossed 
the Rio Grande the whole American people, with a Democratic ad- 
ministration, flew to arms and the country determined that, whatever 

. territory was involved, great or smal], the honor and the dignity of the 
flag should be maintained. It was only a handful of men that held 
that beleaguered fort in Charleston Harbor twenty-seven years ago; 
and yet when the Senator from Alabama and his associates fired upon 
that body of men the whole loyal North rose as grandly as though an 
hundred thousand of our soldiers had been assailed. 

The Senator can not put this question out of sight nor cast it under 
his feet because this industry does not represent a numerous portion of 
the American people. It is an industry that represents men of hardy 
lines of pursuits that require manliness and intelligence, that has 
trained men to stand in the defense of the country, and it is only—and 
I speak it as an American citizen with a sense of shame—it is only 
within this last year that an American administration has been found 
that has been willing to trample this industry and the people engaged 
in it under foot and to send out long homilies and inspire its defenders 
here to make long speeches in favor of the side of our competitors, the 
British people. As I have said before, it is fortunate that the country 
watches this debate and appreciates the position of the Senator from 
Alabama and of his party. 

Mr. MORGAN. Nothing is to be made, Mr. President, by any in- 
genuity of Senators who mistake the attitude of a Senator on this 
floor, because the RECORD is here to show. I appeal to that RECORD, 
and I ask Senators to look over it in the morning to seewhether I have 
made any statement that I desired or expected the repeal of the duty 
on salt fish, or that in the tariff discussion that is to take place in the 
Senate very soon I expect to make any motion of that kind, or that 
any Democrat expects to make a motion of that kind. But I referred 
to the insignificant amount of money that we got from the duty on salt 
fish, after the Republican party had made fresh fish free, as not being 
a sufficient inducement to provoke Great Britain or Canada into all of 
this series of wrongs and outrages of which we complain—of many of 
them very justly. “I merely referred to that. I made no argument 
in favor of free fish, and never stated the proposition that I was in fa- 
vor of taking that duty off fish. I would pass laws, if I knew how to 
do it, to give to the fishermen the benefit of this tariff on fish instead 
of giving it to the middlemen, to the men who pickle and prepare fish 
for market and who forestall and monopolize the market, in preference 
to giving it to the halibut rings or any other rings in that region, or 
**combines,’’“of which there are quite a number, whose history has 
been spread upon the records of this Senate and are now in print and 
can be read of all men. 

Indeed, I would, if I could, distribute the benefits of this tariff 
bounty that we give to the fishermen so that the poor laboring men 
ne haul the lines over the deck of the ship may get some benefit out 
of it. 

I have not said one word about repealing the duty; I have not inti- 
mated that I would vote for it. Idoubt very much if I would vote for 
it. But I will go with anybody who has theingenuity to devise some 
plan by which the money which we get out of the duty on fish, and by 
which I suppose of course the price is enhanced, shall go to the adyan- 
tage of the poor fisherman who treads the deck and stays with his boat 
in fogs and in the night fishing, and who encounters all the perils of a 
terrible sea. 

I should like to do that; but the Senator from Maine [Mr. HALE] 
can not misrepresent me, because the RECORD shows exactly what I 
have said. He has'set up a man of straw this evening to exhibit his 
skill in knocking it down. There are better targets than that in the 
Senate. Arguments have been delivered here, facts have been stated 
time and time again, and if the Senator would indulge himself in meet- 
ing the arguments or in controverting the facts that we state instead 
of imputing positions and attitudes to Senators which they never took, 
he would have quite enough to do. ' His abilities would not be over- 

„taxed, probably, but he would have plenty of work in this hot weather. 

For my statement with regard to the number of fishermen in the 
country and the manner in which they are distributed, 1 turn to page 
5 of a speech of the Senator from Massachusetts [Mr. Hoar], who, I 
have no doubt, took very great pains to get his figures cortect, and I 
will read them to the Senate: 

Professor Baird estimates the number of persons employed in our fisheries in 
1880 as 131,426. Of these 101,634 were petit acy The value of the fisheries of 
the sea, the great rivers, and great lakes was over $13,000,000. The fisheries of 
New England en 37,013 men. The South Atlantic States 52,418 
men; the Middle , 14,981 men; the Pacific States and Territo: 16,803. 

What I said about that was this, that I and my colleagues from the 
Southern Atlantic States and the Gulf States represent a good many 
more fishermen than the Senators from Maine and Massachusetts. But, 
I repeat, after all the bounties that have been afforded, after all the 
drawbacks that have been allowed, the complaints that come to us 


tiful to them. Iam disposed not only to applaud their valor in what 
they have done for us in the past, but to look forward with great ho 

fulness to that great resource for seamen in our coming ENS 
if we are ever to have any, upon the ocean. f 

But, Mr. President, at the same time I want to take care of the rest 
of the people of this country, and I do not want to see any injustice 
done. I do not think thatit is our business here to inflict an injustice 
upon one man that we may raise bounties or benefactions for another. 
I have never considered that that was within the purview of my con- 
stitutional authority. If protection is a doctrine of the Constitution 
of the United States, as a great many good Democrats argue that it is, 
I insist that if means protection as well for the consumer as for the 
producer—protection for both; not the robbery of one class for the en- 
richment of another. 

I have not advanced any theory or doctrine on the subject of free 
trade here thisday. I have said nothing aboutit. I merely adverted to 
the fact that these gentlemen who profess to be the friends of the fisher- 
men, and who seem to spend the better part of their lives in utterances 
of sympathy and respect and declarations of their proud appreciation 
of fishermen, nevertheless come here and in this Senate year after year, 
in 1870 and 1883, pass and continue to pass, long after the freezing proc- 
ess has been discovered and all that, a tariff law which makes ‘* fish, 
fresh, for immediate consumption,” free of duty, and that brings in 
probably in value and in bulk and in weight as much as two-thirds of 
all the fish that are landed from British decks or Canadian decks in the 
ports of the United States. 

They flourish here, trumpeting their own praises and magnifying 
their own glory in the eyes of the poor fishermen as their warm and 
staunch and unfailing friends, and yet they put fish on the market free, 
fresh fish, and help to rob these poor fellows out of the benefit, as they 
claim it is, of the tariff, that they are now saying Great Britain wants 
to have removed. What did Great Britain do to the Republican party 
to make them put ‘‘fish, fresh, for immediate consumption,” upon the 
free-list, I should like to know? 

Sir, the day for false pretenses has gone. The glamour that hung 
over all questions in the United States for forty or fifty years before 
1860, that warped every man’s political attitude without reference to 
reason, and shut him off from an investigation of the true merits of 
questions affecting the economical condition of the country, has 
away, and now we meet facts and questions face to fuce, and the Amer- 
ican people are beginning to understand them. TheSenators who voted 
to put fish on the free-list will come to their accountability to the men 
they say they have been trying all this time to help. 

It is because I happened to open a little door of light upon that ques- 
tion that Iam charged here by one Senator with being an ex-rebel, 
and by another with being a free-trader. I am charged with being the 
leader of the Democratic sentiment in this conntry and in the Senate 
upon the subject of the tariff, and it is said that I have taken a posi- 
tion here that the Republican party did right in putting fish on the 
free-list. I denounce you for it. It is an act of arrant hypocrisy on 
the part of the Republican party. A SenatorsaysI speak plainly, and 
Ido. It was done for the purpose of currying favor with the lords who 
rule the fish market in the Northern States, and yet pulling the wool 
over the eyes of poor fishermen to make them believe that these men 
are their friends in the name of God! 

That is the same thing that is done all the time by this party that 
has paraded itself before the land as the friend of the laboring man, 
the iriend of the artisan, the friend of the spinner, the friend of the 
weaver and the dyer and the manufacturer of the goods that enter 
into commerce. They know that they are not their friends. They 
know that they are the obedient servants of the combines and trusts 
and large operators upon heavy investments of capita], who have their 
organizations to send their literature through this country broadcast, 
and who make a pharisaical and hypocritical pretense that they are 
the friends of the laboring man, when the truth is that they are dom- 
inated and controlled by the great lords who rule the land and live 
upon the tops of the high hills, y 

I repeat, the time for the real consideration of questions between 
the people of the United States has cgme. if I was a rebel soldier, as 
it has been intimated this evening and at various times before, I was 
the same sort of man then in one respect that I am here. I was an 
honest devotee to what I believed was right. I was not afraid to 
think and I was not afraid to fight for it. But some of the men who 
accuse me, some who eyen said thatmy life wasa forfeit, perhaps that it 
ought to have been taken, did not give me or any of my comrades an 
opportunity to take their lives on the field of battle. They did not 
come in reach when the issue was up and the question was one worth 
while talking about. 

I contemn and despise men who have got such ideas, who stood out 
from under their own flag, who hid themselves in bomb-proofs and se- 
cured positions where their lives were safe and filled their pockets in 
the mean time, and when they came out the war was over and the 
came to places of prominence to which their talents entitle them, Tad- 


and have come to us for the last seventy years about the fisheries have i mit, and then they take it out in fighting the battles which they never 


all come from that quarter of the country. Iam di to be en- 


tirely just with them, and, more than that, I am disposed to be boun- 


raised a gun in, and did not dare to tow a line or test their mettle with 
the enemy that they now so despise and so abuse, 
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Sir, Iam here with a commission from one of the sovereign States 
of the American Union, and as good a State as there is in it, with as 
good a population as there is in any State in the American Union, a 
people whom I trust, whom I love and am proud to represent, a people 
upon whose lips the Senator from New Hampshire [Mr. BLAIR] can 
not cause the curl of scorn by anything he chooses to say. He is at 
perfect liberty to say what he pleases, it will scarcely receive a reply 
from anybody, about the labor situation and the ignorance in the South- 
ern States. 

My God, Mr. President, if we had to go to schoo] to him to learn 
lessons of wisdom from him this world would grow into a millennial 
state, I suppose, very quickly. But we have never come to that hu- 
miliating position where we have had to receive any instraction from 
a Senator who can offer such a batch of nonsense as has been read this 
evening about the United States Government dealing with the Govern- 
ment of Great Britain for the cession of Canada! 

What credit can the British Government give to that set of resolu- 
tions or to the American Senate, in which it has been offered and de- 
bated, except to say that the Senator from New Hampshire did not 
know what he was talking about and his party is not responsible for 
what he says? What else can be said about it? Who would under- 
take a negotiation of the kind presented in that resolution with any 
government in the world? Who would scarcely undertake it with the 
Indians among the five civilized tribes whoare subject to us, and whom 
we have the right, or at least the power, to mold according to our 
own will and wish? 

After all of this, that Senator undertakes to make comments upon 
the social condition, the progress, the material condition, the future 
prospect of as proud and grand a constituency as the sun shines on in 
its diurnal revolutions. For there are no people who have a better 
constitution of local government than the people of Alabama. There 
are very few people who pay less taxes per capita for the support of 
their government. There are no people more frugal in the adminis- 
tration of their public affairs. There is searcely a people in the world, 
I think, who vote more money for public schools than they do, or for 
the support of the entire State government, including the interest on 
the public debt. They are a people who live at home, who take care 
of themselves and their families, who pursue their own methods of re- 
ligious instruction and their forms of education, discarding all the pat- 
ent outside arrangements that have been made for them by the inven- 
tion of men who haye had nothing else to do. They know how to 
serve God and their country, how to raise their families in industry 
and respectability. They have already come to the front, and have 
taken out of the hands of many older and wealthier communities in- 
dustries and manufactures of the most valuable character, and it has 
been done upon their own capital. 

There is scarcely a Northern capitalist in the whole State. More 
than that, their furnaces and rolling-mills are conducted by their own 
men. It is the genius of the péople of Alabama that revolves in the 
wheels which are set in motion there and makes the products which 
are now stripping from Great Britain itself some of its most valuable 
staple productions, iron in different forms, pig-iron, and as we proceed, 
with land at low rates—not labor at low rates, for the laborer in Ala- 
bama gets dollar for dollar what the laborer of the same grade and 
class gets in any State in the American Union—— 

Mr. HOAR. Will the Senatorinform me what are the wages of the 
agricultural laborer in Alabama per day? 

Mr. MORGAN. There is no hiring of agricultural labor by the 


day. 

Mr. HOAR. How much are the wagesin the way you do hire? Do 
you hire by the month? 

Mr. MORGAN. We usually hire our laborers by the year. I sup- 
pose 90 per cent. of the agricultural laborers in Alabama get a share ot 
the crop, just like your fishermen get a share of the catch. 
os PRAE But the Senator said the wages are the game as at the 

ort 

Mr. MORGAN. Our laborers are not hired in any other way than 
that I have stated. I have really no market to which I could go. 

Mr. HOAR. Then it seems when the Senator from Alabama said 
that the working people got as good wages in Alabama as they do in 
Vermont he did not know anything about it. 

Mr. MORGAN. Perhaps I do not; and what I do not know of 
course the Senator from Massachusetts does, for he knows everything, 
whether another person knows anything or not. 

Mr. HOAR. The Senator said he did not know. 

Mr. MORGAN. I bow with humble submission to the superior 
knowledge and especially to the great assumption of the Senator from 
Massachusetts, who seems to flatter himself with the idea that he is 
aimo omnipotent, and that there is no end to the cutting edges of his 
wit. 

The Senator from Massachusetts asked me a question which I an- 
swered in a very correct way. I said I did not know, because there 
was very little hiring of agricultural labor. Most of the agricultural 


work is done by what we call the cropping system or on the shares, 
and there is no market for labor there to which I can go in dollars and 
cents by the day and week and month and be correct aboutit. If the 


Senator should ask me about labor in the iron establishments, in the 
factories, mechanical labor, and the like of that, I could point him to 
many a negro man in who earns his $5 a day and géts it pud- 
dling. The wages of negroes in different vocations connected with the 
production of iron are quite up to those of the white people, unless it 
may be some man who is extraordinarily skilled, as the conductor or 

er of a farnace, the keeper of a furnace, or something of that 
kind. But in all the grades and ranges of labor that they are capable 
of performing successfully the colored people get just as much wages 
as the white people. 

We have to pay a little more wages in that country, because there 
is some prejudice as to the association of white and black people to- 
gether. They are continually in quarrels with each other and kill each 
other, and a white man does not like to take his family from the North 
down into a nestof negroes, He does not like to take his family down 
there and put them in the same quarter of the town or as a next-door 
neighbor, and have his little girls working in factories with negro boys 
and negro girls. The white man from the North does not like it. He 
does not like itas much as the white man from the South does, because 
we understand the negro better than the white man in the North does. 
Therefore we have to pay a little higher inducement than they do 
in the North, 

We have plenty of land, a genial, beautiful climate, waters burst- 
ing from the hills in every direction, crowned with most magnificent 
forests, yielding a great variety of productions, fruit of various kinds 
and of great abundance. A common poor man, as he is called, a man 
who has a family to support and take care of, can go down there and 
get from three to five or ten acres of land and he can make a living 
which a great many of the nabobs of the North would envy him in, 
If such a nabob would just have a chance one time to go to the table 
and sit down at the snowy cloth and see the decent wife presiding 
there he would envy him.. A great many of those laboring men live 
better than your men who are worth $50,000. Ihave been at your 
tables, and I know how itis. I have been at theirs, too; and I say 
they live better. Itisa bettercountry. God has favored it more than 
He has any other country in the world. He is evidently in love with 
it, and I think one of the peculiar evidences of the ways in which He 
has manifested His love for us is to give the Northeastern Yankee a 
holy prejudice so that he will not come among us; he keeps away. 
Our population grows; the West comes to us; the Central States come 
to us, and a good many Yankees come too—New England fellows. They 
are all welcome, but still they will make mischief wherever they go. 
I never knew one to fail in my life, if he had the best chance in the 
world, to get up some mischief. Being a peace-loving and an order- 
loving people we are afraid of you, and would rather you would stay 
at home. 

We do not feel so much interest down South in thistreaty. Itisthe 
rarest thing that you hear itspoken of down there. Ourports are gen- 
erally soshallow that they can not be entered by bigforeign ships. We 
have not any great cities right in the range of bombardment to be burned 
down. We have not much money upon this question, but the mo- 
ment you get to fighting, if you ever should, we would be supplying 
you with a great deal of needed products—iron, steel, timber, cotton, 
cotton goods. Ido not see but what we could make money out of a 
war with Great Britain; I think wecould. I think our time would 
then come todo what you have done, tostay at home. Wewouldstay 
at home, niany of us, the old fellows, and we would do justas you did 
during the late war, get rich. k 

I do not see that our people down there have any peculiar interest in 
this matter, but while I am in the American Senate I am not going to 
consent to be a participant in the shedding of one drop of American 
blood as long as there is a just and honorable way of escape from it. 
That is exactly the way I feel about it. I would not make one widow 
even in order to make the Senator from Massachusetts President of the 
United States, and that would bea great thing for this country. I 
would not do it to gratify the zealof any politician. If there is any one 
thing that I have a sovereign contempt for it isa man who will deal 
in a reckless way with the sacred interests of his country and with her 
affairs in connection with foreign countries when the situation becomes 
intricate, delicate, and dangerous, when there is a chance open to him 
of dealing in a fair, manly, open, just way, and arriving at a better 
conclusion than you can ever y war. 

I am for this treaty, but not because I believe it will produce free 
fish. Senators who argue the treaty in that direction know that it 
will have no infiuence at all upon the production of free fish. Thatis 
no motive or inducement to me in the world for voting for the treaty. 
I would willingly agree to strike out the fifteenth article, but Iam 
for the treaty because I believe it to be the bestadjustment of the con- 
tention between the two parties. Without saying which is absolutely 
right or which is absolutely wrong, and admitting a fair degree of sin- 
cerity on the partof both the great contending parties, I believe thata 
ground has been taken by the negotiators between these parties which 
is just and fair. 

Iam very glad indeed that no man born in the South or reared 
there, or who ever had any affiliation with us, so far as I know, had 
anything to do with making the treaty. It isa Northernaffair. You 
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got one of your very ablest, and I expect one of your most patriotic 
men, and I dare say one of your most just and excellent men, Mr. 
Putnam, right from the coast, almost from the Bay of Fundy, to come 
into the negotiation and manage it. No slur is cast upon him; there 
is no imputation or impeachment of the man in the world, of his ability 
or his fairness, or anything of the kind; and he, living right there 
among those people, has concluded that it is best for them and best 
for all concerned that this subject should have been treated just as it is. 

President Cléveland is not—save the mark—a ‘‘ pig-headed ”’ man. 
He is not a fool. He has been wise enough to beat your party every 
time he came in contact with it, and he is going to do it again so easily 
that you will hardly know what has happened to you. You see the 
hand of doom already; there is nobody who can hide it from you. 

If President Cleveland had been a mere politician, if he had desired 
merely to make the most out of the situation, he would have done 
what some of the Senators on that side have been doing to-day, he would 
have fulminated immense threats and talked about Great Britain. He 
would have gone into the jingo business, and when he issued his proc- 
lamation, if he should have issued one, it would have included nothing 
in the world but fish, and he would have plucked the little red feather 
that you are trying to put in your caps now as a war party, out of your 
caps and stuck it in his own, and beaten you-worse than he is going to 
do in November. 

But that man marches boldly and squarely along in the discharge 
of what he believes to be his conscientious duty to the people of the 
United States, and to-day Mr. Cleveland’s strength consists in the fact 
that the people of the United States believe that he and his Cabinet 
are just and honest and sincere men; that they can not be swerved from 
the line of duty by threat or inducement; that they march boldly and 
straight to the front; that they serve this country with singleness of 
purpose, and that there is not a taint of fraud anywhere to be heard of 
against any man connected with the Administration. 

There is the anchorage ground of Cleveland and his party. That is 
something that the people of the United States are not going to forget 
between this and November. After the years and years of constant 
impeachment of Executives and others in high authority in this coun- 
try, until the records of Congress have become almost entirely a repos- 
itory of scandal against the good fame of this land, the people of the 
United States find themselves under the lead of an honest, square man, 
a true and just man, if he is nota very polished man according tosome- 
body’s ideas. Finding themselves in the company of such a leader as 
that, who wants to do justice to every institution and every party and 
every human being in the American land, they are gratified at the re- 
sult, and they feel strong in the union which he produces in their 
hearts. He enjoys for the first time since the convention system was 
inaugurated in this country the unanimous voice of the representatives 
of at least five and a half million voters in the land. Gentlemen may 
cry out against him as a pusillanimous coward, a pig-headed man, a 
coarse man, an ignorant man; he is the truest representative to-day of 
the American character that stands upon the bosom of this continent. 
The people know it, and they intend to sustain him in it. 

That is all I have to say about politics in this discussion. 

Mr. BLAIR. Mr. President, when I used the unfortunate adjective 
‘* pig-headed,’’ I used it with reference to the anticipated conduct ot 
the President of the United States in case the Senate saw fit to exercise 
its constitutional right of rejecting this treaty, referring to the conduct 
to be pursued, as foretold and proclaimed by the Senator from Alabama. 
I have no wish to qualify any expression that I used with reference to 
the President any further than to not have it misrepresented by the 
Senator. I certainly do not wish to interfere in the slightest degree 
with his adoration for the President. 

Of course the Constitution guaranties religious as well as civil lib- 
erty, and the Senator from Alabama can worship any fetich whatever 
that he chooses. It is a constitutional right; nobody would think of 
interfering with it; and certainly from what I know of the Senator he 
would naturally select just about such agod. Let him go on with his 
adoration, I have nothing to say about it. But equally it will be re- 
membered that the pagan worshiper of any other idol, be it of wood 
or of stone, is guarantied in the same liberty by the Constitution of 
our glorious country. So let the Senator enjoy his worship of his su- 
preme being exactly in the same way that we guaranty religious lib- 
erty to the Chinaman, to the pagan, or to any other man on the face 
of the earth, no matter what may be his form of religious belief. 

I wish to call attention to a point of more importance, and that is 
what I conceive to be the misrepresentation based upon ignorance (for 
I wish to be charitable with the Senator from Alabama) in reference 
to the compensation which people get for work in the State of Ala- 
bama where he lives and throughout the South, of which the Senator 
would assume that he knows something. I undertake to say that while 
those who are engaged in skilled laborand who are in effect instructors 
in the mercantile and manufacturing pursuits of the South, in the de- 
velopment of the mines, of the manufacturing industries of the South, 
while that class of men who are substantially educators get as much as, 
and in some instances more than, they do in the North, because they 
are exercising their missionary avocation at a distance from where such 
people naturally would be, nevertheless the masses of the Southern peo- 


CONGRESSIONAL RECORD—SENATE. 


AUGUST 9, 


ple for their labor do not receive in monetary values more than one- 
half, or at the most two-thirds, of what is paid to corresponding citi- 
zens in the same ọccupations at the North. a 

I will point to one general fact and ask Senators to account for it.. I 
ask the Senator from Alabama to account for it, whose lip, it seems, is | 
not, perhaps on account of its thickness, inclined to scorn, even when | 
that sentiment ought to be exercised. I will ask him or any other; 
Senator to account for the fact, proclaimed only a few years ago on this 
floor by the Senator from Georgia [Mr. BROWN], not now in his seat, 
and which there is no Senator here so unintelligent as not to know to be 
substantially the truth, and based upon census returns, that although 
the colored population had done the work of the State of Georgia sub- 
stantially for twenty-five years since the war (and the Senator from 
Georgia spoke of it as a great achievement, showing the industry and 
the excellent condition of the colored population of the South), during 
all those years they had accumulated only about $6 per capita? 

They had got their living, such as it was, and with all their industry, 
which constituted the rising industrial glory of the State of Georgia, 
they had contrived to save only some $6 per capita. How long would 
it take a man laboring twenty-five years and saving $6 to enable him- 
self to buy and pay for a homestead of $500, which is the ordinary 
oes exemption even in the pecuniarily poor State from which I 
come ? 

If there is any State in the South where the condition of the colored 
population is any better, I do not know it. I presumeit has improved 
somewhat since 1880, but it is no better to-day in the State of Missis- 
sippi, it is no better in the State of Alabama, except around some of 
the manufacturing centers which have been built up by the intelli- 
gence and the capital of the North very largely, as the Senator knows. 

I donot even undertake to impeach the intelligence and the high qual- 
ity of the Southern people. The Senator does me a wrong, which Ido 
not complain of, because it is easy for him to do a wrong, intentional 
it may be—he does me a wrong.if he undertakes to put me in the atti- 
tude of any assault upon the Southern people. If he meant todo that 
he meant to do a wrong. I say the Southern pecple in their great in- 
terests, in my belief, could be more worthily represented on this floor, 
and with less talk about it, too. 

The white population at the South is somewhat better compensated 
in the matter of wages than is the average of the colored population. 
In what do they get their wages? The Senator well explains thesecret 
of the slight returns that are left after the livelihood has been secured. 
They get their pay off the farm; they get a share of the crop. Thatis 
what they get. Whatis there left? Are they paid at the ‘‘ pluck- 
me’’ store? Does the planter see to it that in many cases there is a 
profit at both ends? 

I admit, and it must be the case, that the colored man very largely 
is an indolent laborer. What reason has he to be otherwise? What 
is the good effect of hard work? Oughtnot twenty-five years of honest 
toil, during which years they have constituted the recuperative agency 
of the South, to have given.to the Southern colored man more than six 
or even ten or fifty dollars per capita of savings? Look at the savings 
institutions of the North. Sir, in my own State the laboring men have 
more in the savings institutions of that little State of three hundred 
and fifty thousand people than there are in the entire savings-banks, 
I believe, of the whole South, so far as the deposits of the laboring 
population are concerned, 

Mr. GEORGE. Will the Senator allow me to ask him a question? 

The PRESIDENT pro tempore. Does the Senator from New Hamp- 
shire yield? s 

Mr. BLAIR. Certainly. 

Mr. GEORGE. Does the Senator mean to say that the market value 
of the labor of the colored man of the South is not adequate ? 

Mr. BLAIR. I do not mean to say that he is inadequately paid. I 
do not know what would be his adequate payment under the condi- 
tions in the South. What I wanted to say was that the colored laborer 
of the South is not paid in money values at the rate of the common 
laborer of the North. That is the issue between myself and the Sen- 
ator from Alabama. : 

Mr. GEORGE. That may be true, but the point is this: Does the 
Senator mean to be understood as stating to the American people that 
the colored laborer does not receive for his labor in the South all that 
the employer can fairly pay him? 

Mr. BLAIR. The Senator from Mississippi must not undertake to 
raise another issue. I have no issue with the Senator from Mississippi. 
I do not undertake to say that compensation at the South ought to be 
or can be under existing conditions what it is at the North. I too 
often have undertaken to say on this floor what constitutes the real 
cause for the great and absolute difference that exists between compen- 
sation and the cost of production at the Southand the North. I have 
tried to explain that often. I believe neither does the employer nor 
the employé get at the South anything like the compensation for his 
efforts in the line of production that he ought to obtain, or that under 
other conditions he might well obtain, or that he will obtain. 

Mr. GEORGE. I agree with the Senator about that, if he would 
attribute it to a different cause. 

Mr, BLAIR, That may be. Now, my issue is with the Senator 
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from Alabama, with his lip that never curls, not even in contempt and 
scorn. Mine does sometimes, and always when I think it is deserved. 

I say that the laborer at the South receives pay for his work in such 
lines of production as are now coming in competition with the goods 
of Great Britain and with the goods of the North, and he receives a 
far less amount of compensation than does the corresponding laborer, 
I think, even in England, and certainly in the North. If it were not 
so, I ask how comes about the fact of competition? How is it that 
Birmingham, Ala., sells iron in Pittsburgh, Pa., unless it be that her 
labor is cheaper? In the name of Heayen is not the labor of the miner 
of Pennsylvania cheaply enough paid? Does not the raw material that 
comes from the bowels of the mountains in Pennsylvania come cheaply 
enough when the Hungarian and the foreign miner, the worst-paid 
labor that we have at the North, produces the raw material which goes 
to Pittsburgh and is operated upon in her great manufactories? Is not 
her raw material cheap enough? If, as the Senator says, the labor in 
the furnaces and in the iron works of the South is as well paid as it is 
at the North, and the laborer in her mines is as well paid as at the 
North, how is it that she sells to the North and pays transportation 
from her own country to the Northern market? 

Mr. MORGAN. Because she has so much better resources and they 
are right together. That is the reason. 

Mr. BLAIR. Oh, the Senator—— 

‘Mr. MORGAN. Now you have asked me a question, and I wish you 
to take my answer or prove that it is not so. 

Mr. BLAIR. Ido not object to the Senator making an answer. 

Mr. MORGAN. I say it is because we have very much better re- 
sources of every kind and the resources areall together. There is very 
little haul to assemble them at the farnaces. An average of about 17 
miles will draw the coal, iron, and limestone necessary to manufact- 
ure pig-iron, in what we call the Birmingham district, together at one 
hundred stations, 

Mr. BLAIR. If the Senator’s explanation is correct, how then is it 
that, as he says, they sell in old England to-day and are rivaling her 
in the cheapness of her iron production when on the Clyde all these 
things are within a stone’s throw of each other? 

Mr. MORGAN, It is becanse—— 

Mr. BLAIR. No, the Senator’s explanation is not the true expla- 
nation. 

Mr. MORGAN. Let me say this about the last branch: In England 
they have to mine away under the sea for their coal and for their iron 
ore, and then they have to t rt it across to the shore, and it has 
to be hauled to the fields of consumption, which are for the produc- 
tions of Alabama very largely in the far West as we call it. Wesella į 
great deal of iron to Chicago, to Cincinnati, and St. Louis. Of course } 
they want the benefit of the iron we produce down there to mix with | 
other iron to make the various productions of commerce. Our iron is | 
in demand. We can make it down there, when mattersare in anormal į 
condition in regard to the price of provisions, at a considerable profit 
at $10 aton. Our furnace-men are making iron at that price now and 
they are all growing rich. | 

Mr. BLAIR. The Senator ought to know the faet that if iron costs 
as much in Alabama as it does in Pennsylvania—— | 

Mr. MORGAN. No—— Í 

Mr. BLAIR. Very recently I know tbat was the fact, and it was | 
testified to by intelligent witnesses engaged in the work themselves. 

But, Mr. President, I wish to emphasize the great fact which is 


overlooked at the North, and which is a fact more important to the |, 


North to-day than the existence or the modification of the tariff as be- 
tween ourselves and foreign countries, that we have a vastly more ex- 
pensive system of wage labor at the North than we have at the South. | 
In our factories, in our furnaces, in our fields, everywhere the common 
laborer at the North isa much more expensive producer or laborer 
than he is at the South. There is no protective tariff, and there ought 
to be no protective tariff, as between the States of the Union, which 
are united as one political power; and unless there be within the policy 
of some party or of all parties a system of development pursued which 
shall give wealth to the producer and to the laborer at the South, and 
make the common people of the South largely consumers of that which | 
they themselves produce, the competition to Northern industries from 
that direction will be infinitely more hurtful than anything which we 
have any cause whatever to expect from European shores. 

That is a thought connected with the tariff discussions of the pres- 
ent day which is not sufficiently dwelt upon, and in connection with 
that, what seems to be the real issue in the minds of so many of our 
people, to my mind utterly disappears. We ought to pursue such a 
policy that when I state it as my belief that neither the employer nor 
the employé in the State of Mississippi or at the South generally re- 
ceives as the return for his efforts what he ought to receive, the Sen- 
ator from Mississippi would not rise in his seat and say that I am cor- 
rect in that regard. 

But, sir, he may not perhaps differ from me as to the real remedy, 
and I assure both the Senator from Mississippi and the Senator from 
Alabama that if I understand myself that remedy is not one which im- 
plies any belittlement or unpleasantcomment whatever upon the South- 
ern people of any race. I am the last man who would see any violent 


disruption of their existing institutions or their status, but as the South 
becomes the scene of diversified industries she ought to become the 
market where the benefit of that diversitication shall be felt. As the 
manufactures grow and trade builds up manufacturing cities, the com- 
munity in the vicinity of those cities should find a market for their pro- 
ductions largely increased in value precisely as it is at the North, be- 
cause that market is at home. X 

Unless those who are there engaged in manufactures, in the develop- 
ment of these industries of diversification, have compensation, how are 
they to buy? What does the laboring man, what does any man get of 
the productions of the earth save in the form of his wages or the price at 
which he sells his commodities? The South never can become a great 
country industrially; it never can be fully developed; its condition will 
never be homogeneous with those portions of the North which have 
existed under superior advantages, until that diversification finds its 
market at home as well as its productions there; and that never can be 
until increasing intelligence ot the masses of the people is attained, 
not simply in books, but in knowledge of the arts of production as 
well, when such exertion, such labor shall have received at the South 
compensation adequate or comparatively the same that the same class 
of people receive at the North. Then the South will find her market 
at home, and the increased production of which Senators speak will be 
consumed there, and there will be no interference with the market at 
the North, which is now no more than is necessary for the just main- 
tenance of our own industries. J 

In regard to the questions of fact as to the matter of compensation, 
I am satisfied that I am right, and the great fact that the South isable 
to compete with the North in her own markets, selling all the coarser 
manufactures of cotton and somewhat of wool in the North and in the 
West to-day, is a demonstration that the cost of production is less at the 
South and that they are obliged to seek their market elsewhere for the 
reason that the people at the South are unable to purchase and to con- 
sume that which they produce at home. 

There is a way out of all this, and I believe the American people will 
find that way; I believe the Southern people will find that way; and I 
believe that they will find it rapidly, and that they will lift themselves 
by their own naked strength as high and as rapidly to that condition 
by improved compensation and consumption as any other people on the 
face of the earth. 

Mr. HOAR. I move that the Senate adjourn. 

The motion was agreed to; and (at 5 o’clock and 47 minutes p. m.) 
the Senate adjourned until to-morrow, Friday, August 10, 1888, at 11 
o’clock a. m. 


HOUSE OF REPRESENTATIVES. 


THURSDAY, August 9, 1888. 


The House met at 12 0’clock m. Prayer by the Chaplain, Rev. W. 
H. MILBURN, D. D. 


The Journal of the proceedings of yesterday was read and approved. 
LADIES’ SILK CULTURE ASSOCIATION OF CALIFORNiA. 


The SPEAKER laid before the House a letter from ths Commis- 
sioner of Agriculture, transmitting a report of the expenses and results 
attained by the Ladies’ Silk Culture Association of California; which 
was referred to the Committee on Agriculture. 


DEATH OF J. K. EDWARDS. 


The SPEAKER. At the request of the gentlemen composing the 
corps of Official Reporters the Chair will lay before the Hous: the fol- 
lowing communication, with the resolutions relating to the death of, 
the late J. K. Edwards. 

The Clerk read as follows: 


Hovst oF REPRESENTATIVES UNITED STATES, 
Washington, D. C., August 8, 1888, 
Sır: I have the honor to transmit y of resolutions adopted by the Official 
Reporters of debates on the death of their late associate, James Keith Ed- 
wards. 
I am, with respect, your obedient servant, 
J. J. McELHONE, 


Chief ge of Official Reporters, 
Q) 


louse of ‘atives, 
Hon. Joux G. CARLISLE, = 
Speaker House of Representatives. 


HoUsE OF REPRESENTATIVES UNITED STATES, 
Washington, D. C., August 8, 1888. 

The Official Reporters of the proceedings and debates of the House of Repre- 
sentatives, following long-established precedent, have met to express their pro- 
found sorrow at the loss by death, July 17, 1888, of James Keith Edwards, one 
of their associates. 

He was born in Dundee, Scotland, June 11, 1829; was graduated at the Uni- 
versity of Aberdeen with the degree of A. M.; was promoted in Canada after 
service as editor to the position of parliamentary reporter, and in 1469 was ap- 
pointed to fill a vacancy in the enya of Oficial Reporters in the House of Rep- 
resentatives, which position he held with honor to the last. 

His profession has given able men to journalism and public affairs, such as 
Gales, Seaton, Raymond, Hincks, Lord, and others; and in profound learning 
and special skill as a Congressional reporter he was equal to any. 

His death at his post was the |\ighest attestation of his devotion to his duty. 

Resolced, That we, his associates, place on record in the customary mode the 
expression of our deep sorrow at his loss and our appreciation of his personal 
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integrity, his generous spirit, his professionai skill, and his large knowledge of 
parliamentary law and public affairs generally. 

Resolved, That a copy of these proceedings be transmitted to the honorable 
Speaker of the House of Representatives and to the relatives of the deceased. 

The SPEAKER. 
inserted in the RECORD and printed. 

There was no objection, and it was so ordered. 


GENERAL W. F. SMITH. 


The SPEAKER laid before the House the bill (H. R. 9396) for the 
relief of General W. F. Smith with a Senate amendment, anda request 
by the Senate for a committee of conference. 

Mr. TOWNSHEND. Iask that the House agree to the cohference 
requested by the Senate. 

Mr. MCMILLIN. I think that ought to go to the committee. 

Mr. TOWNSHEND. ‘The Senate asks a conference, and I hope my 
friend will not object. 

Mr. McMILLIN. This is one of those bills that provides for a pro- 
motion simply to give General Smith an additional retired rank and 
pay, if I remember it correctly. 

Mr. TOWNSHEND. ‘The Senate has reduced the grade. 

Mr. MCMILLIN. Well, let it lie on the table for the present, and I 
will examine the Senate amendment during the day. 

Mr. TOWNSHEND. ` Very well. 

The SPEAKER. If there be no objection, the bill will lie for the 
present on the Speaker's table. 

There was no objection. 


ANTHONY L. WOODSON. 


The SPEAKER also laid before the House the bill (H. R. 8962) for 
the relief of Anthony L. Woodson with a Senate amendment, and a re- 
quest by the Senate for a committee of conference. 

Mr. FINLEY. I ask that the amendment be non-concurred in, and 
that the request for a conference be agreed to. 

The SPEAKER. The amendment had better be read. 

Mr: MCMILLIN. Let us have the bill and the amendment read. 

The bill was read, as follows: 


Be it enacted, ctc., That the Secretary of the Treasury, out of any ey, in the 
Treasury not otherwise appropriated, is hereby autho: and di to pay 
to Anthony L. Woodson, of Woodsonville, Ky., the sum of $3,666.20, bein 
the value of quartermaster’s stores taken from the said Woodson by the Uni 
States forces during the late war, and appropriated to their use; and the further 
sum of $2.00, being the value of engineer stores taken in the same way for the 
construction of forts, stockades, and so forth, at and near Munfordville, Ky. 


The Clerk read the amendment, as follows: 

The amendment strikes out all after the word “ use,” in line 9, in the follow- 
PET: further sum of $2,300, being the value of engineer stores taken in 
on are way for the construction of forts, stockades, ete., at or near Munford- 

The SPEAKER. Is there objection to the motion of the gentleman 
from Kentucky [Mr. FINLEY] to non-concur in the amendment and 

ee to the conference ? 

Mr. SPRINGER. I think this bill had better go to the committee. 

Mr. STONE, of Kentucky. There can be no really good purpose 
served in sending it to the committee. The committee have had it, 
and the best thing to do now is to agree to the conference requested. 

Mr. SPRINGER. Let it lie on the table for the present, then, and I 
will look at the bill and see whether I shall continue objection. 

There was no objection; and the bill was permitted to lie on the 
Speaker’s table for the present. 

MATTIE S. WHITNEY. i 

The SPEAKER also laid before the House the bill (S. 2185) to carry 
out the findings of the Court of Claims in the case of Mattie 8. Whit- 
ney, as administratrix of Franklin S. Whitney, deceased, heretofore re- 
ferred to said court. 

Mr. STONE, of Kentucky. Iask unanimous consent to have that 
bill considered at this time. 

Mr. HOLMAN. [Is this a Senate bill? 

Mr. STONE, of Kentucky. It is. 

Mr. HOLMAN. I ask that it be read. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is hereby, di- 
rected to pay to Mattie S. Whitney, as administratrix of the estate of Franklin 
S. Whitney, deceased, the sum of $22,224, in full satisfaction of herclaim against 
the United | States, for supplies furnished to the Army and Navy of the United 
States, the same being the amount found to be due her by the Court of Claims. 

The SPEAKER. Is there objection to the present consideration of 
this bill? 

Mr. HOLMAN. The amount is large,‘and I think it had better go 
to the committee. 

Mr. STONE, of Kentucky. I hope the gentleman will not object; 
it is carrying out the findings of the Court of Claims. 

Mr. HOLMAN. Let the report be read. 


The SPEAKER. This isa Senate bill and there is no report accom- 
ingit; but there is a House bill, and the report accompanying that 
ill can be read. 
Mr. SPRINGER. Let it go to the committee. 
Illinois objects, and the bill 
Claims, 


The SPEAKER. The gentleman from 
will be referred to the Committee on War 


The bill was read a first and second time, and referred to the Com- 
mittee on War Claims. 3 


SENATE BILLS REFERRED. 


If there be no objection these resolutions will be | The SPEAKER also laid before the House Senate bills of the follow- 


ing titles; which were severally read a first and second time, and re- 
ferred to the committees indicated: 

The bill (S. 3163) to provide for the erection of a public building for 
the use and accommodation of the post-office at Mammoth Hot Springs 
in the Yellowstone National Park—to the Committee on the Public 
Buildings and Grounds. 

The bill (S. 3196) for the relief of Joseph G. Swank—to the Com- 
mittee on War Claims. 

The bill (S. 3162) providing for the printing of Government publi- 
cations upon private orders—to the Committee on Printing. 

The bill (S. 3181) removing the political disabilities of Julian Mor- 
ris—to the Committee on the Judiciary. 

The bill (S. 2802) to`fix the number of unbound and bound Journals 
of the Senate and House of Representatives, and to provide for their 
distribution—to the Committee on Printing. 

The joint resolution (S. R. 56) granting permission to officers and en- 
listed men, members of the military order of the Loyal Legion of the 
United States and of the Grand Army of the Republic to wear the 
badges adopted by those orders—to the Committee on Military Affairs, 

The bill (S. 1019) to authorize and direct the Secretary of War to 
place on file in the War Department the names of the officers and mem- 
bers of the Frontier Guards, mustered into the volunteer military 
service of the United States on the 18th day of April, 1861, and issue 
discharges to the same—to the Committee on Military Affairs. 


CHINESE IMMIGRATION, 


The SPEAKER also laid before the House the bill (S. 3304) to pro- 
hibit the coming of Chinese laborers to the United States. 

Mr. MORROW. Mr. Speaker, I ask that that bill be taken up and 
considered at this time. The bill has been reported by the Senate Com- 
mittee on Foreign Relations unanimously, and has the Senate 
unanimously. The same bill identically has been considered by the 
House Committee on Foreign Affairs, and has been reported from that 
committee unanimously and is now on our Calendar. It is exceedingly 
important that the bill should be considered at once, and that if it is 
to pass it should become a law as soon as possible. We have nego- 
tiated a new treaty with China; that treaty has been amended by the 
Senate of the United Statesand has been sent to China that the amend- 
ments may be approved by the governmentof that country. Itis likely 
to be returned here in a very few days., 

By the terms of the treaty it goes into effect upon its ratification. 
As this new treaty will abrogate the existing one, it becomes necessary 
for Congress to provide the machinery to carry it into effect upon its 
ratification, in order that there may be no hiatus between the present 
law and the new one. This bill provides for executing the provisions 
of this new treaty. The treaty itself is somewhat comprehensive. It 
goes somewhat into details as to what shall be done respecting the pro~ 
hibition of Chinese immigration into this country. It provides a 
method of identifying those that shall depart from the United States, 
a method of identification which it is claimed will be more effective 
than the existing one, and will amount to something in the way of 
preventing the coming in of those who are not entitled to come. 

The present lawand the present treaty, by reason of inherent defects, 
do not prevent Chinese immigration. On the con , the Chinese 
are now coming to the Pacific coast, and particularly to Francisco, 
in greater numbers than they came before the existence of the present 
law or the present treaty. Mr. Speaker, this is an important measure. 
The people of the Pacific coast ask—ay, they demand—that Congress 
shall relieve them of the difficulties that they now encounter by reason 
of previous ineffective measures on the part of the law-making power 
under the treaty now in existence. I ask, therefore, the immediate 
consideration of the bill. 

Mr. BRECKINRIDGE, of Arkansas, Mr. Speaker, it is very im- 
portant in passing a bill of this character that we should be sure that 
it is an effectivemeasure. It is important, therefore, that time should 
be given for the bill to be printed and examined by gentlemen who are 
on the Committee of Foreign Affairs, even if they do not examine itas 
a committee. 

Mr. MORROW. They have examined it already. 

Mr. BRECKINRIDGE, of Arkansas. I understand that it has just 
come from the Senate. 

Mr. MORROW. . The House Committee on Foreign Affairs have re- 
ported the same bill identically, and it is now on the Calendar. 

Mr. BRECKINRIDGE, of Arkansas. I would suggest to the gen- 
tleman, in the interest of effective legislation, that he ask the House to 
fix a day, say next Tuesday, for the consideration of the bill, so that 
in the mean time members may have an opportunity to examine it and 
see what improvements, if any, can be made in it. 

Mr. MORROW. I appreciate the gentleman’s suggestion, and if I 
thought there were any possible advantage to be gained by accepting 
it I would do so. But, Mr. Speaker, this measure has been approved 
by the State Department; it has been considered fully and attentively 
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by the Senate Committee on Foreign Relations; they have reported it 


unanimously, and ithas passed the Senate unanimously; and thesame 
bill has been considered by the Honse Committee on Foreign Affairs, 
and has been reported unanimously to this House. The bill has the 
approval of every person who is familiar with the difficulties connected 
with this subject and the necessity of legislation to overcome them; 
and I must request that it be considered at this time. If there are 
any questions to beasked about the bill I am ready to explain it. The 
provisions of the treaty are very full and comprehensive, and this bill 
provides for carrying them into execution. 

Mr. BRECKINRIDGE, of Arkansas. Ido not suppose there is a 
gentleman on this side of the House who has any objection to an effect- 
ive measure being passed for this purpose. - The only objection that 
can be u must be based upon some defect that may exist in the bill 
i ; and I think the gentleman would act more wisely, if he will 

it me to say so, not to spring upon the House out of its regular 
order a bill which relates to a treaty, a bill which relates to a subject 
that has been found exceedingly difficult to handle with success, a sub- 
ject which the gentleman himself says has bafiled all previous attempts 
to deal with it effectively. I shall urge no formal objection to theim- 
mediate consideration of this bill if the gentleman insists upon it, but 
I think the friends of the bill manifest a spirit of haste that is born 
more of zeal than that thoughtful and prudent consideration which such 
a measure deserves, and which the gentleman from California doubtless 
has given to it, but which he knows other members have been unable 
to give toit up to thistime. I therefore again suggest to the gentle- 
Ke that he ask the House to fix an early day for the consideration of this 

ill. 

Mr. MORROW. Mr. Speaker, the interests involved are too grave 
for me to consent to any further postponement of the bill. 

Mr. BRECKINRIDGE, of Arkansas. Let me suggest further to the 
gentleman, that the chairman of the Committee on Foreign Affairs is 
absent, and the gentleman from Kentucky [ Mr. McCreary], a mem- 
ber of that committee, is also absent, I observe at this moment that 
the gentleman from Mississippi [Mr. Hooker], who is also a member 
of that committee, is present, and I now yield to him and ask him to 
express his views as to the proper course in dealing with this subject. 

Mr. HOOKER. Mr.Speaker, I entered the Hall justas my colleague 
on the Committee on Foreign Affairs [Mr. Morrow], was bringing 
this bill to the attention of the House. It is, as has been suggested by 
my friend from Arkansas [Mr. BRECKINRIDGE], a very important 
measure. 

Inasmuch as the House is now engaged from day to day in the con- 
sideration of the deficiency appropriation bill, which under our gen- 
eral rules has precedence, I would suggest to my colleague on the Com- 
mittee on Foreign Affairs, the gentleman from California [Mr. Mor- 
ROW], whether it would not be better to have this measure considered 
on Tuesday next than to undertake to bring it up now in preference to 
the deficiency appropriation bill, an important branch of which is now 
under discussion. If my colleague will allow me I will move—— 

The SPEAKER. The arrangement can only be made by unanimous 


consent. 

Mr. HOOKER. Then I will ask unanimous consent that Tuesday 
next, immediately after the reading of the Journal, be fixed for the 
consideration of this measure; and I am the more inclined to favor this 
course for the reason that, as will be observed, a number of the mem- 
bers of the Committee on Foreign Affairs, including its chairman and 
the gentleman from Kentucky [Mr. McCreary], next in succession 
on the committee, are not now here. Therefore, if it meets the appro- 
bation of my friend from California I ask unanimous consent to desig- 
nate next Tuesday, immediately after the reading of the Journal, for 
the consideration of this measure to the exclusion of all other business. 

Mr. MORROW. Iask my colleague on the committee whether he 
objects to the present consideration of the bill. 

Mr. HOOKER. Iam not objecting to its consideration; I am sug- 
gesting a method of giving it consi ion. 

The SPEAKER. The bill has not yet been read, which is the or- 
dinary preliminary to asking consent for consideration. 

Mr. OATES. I desire to include with the request of the gentleman 
from Mississippi [Mr. HOOKER] the proposition that the bill be printed 
in the RECORD. 

The SPEAKER. There is a request pending for immediate con- 
sideration of the bill, and unless that is objected to the House will pro- 
ceed at once to consider it. 

Mr. OATES. I shall not object, because I am in favor of the bill. 

Mr. BRECKINRIDGE, of Kentucky. I rise to a parliamentary 
inquiry: Is it not now in order to move that this bill be referred to 
the Committee on Foreign Affairs, with instructions to report it back 
next Tuesday immediately after the reading of the Journal? 

The SPEAKER. No motion in regard to the disposition of the bill 
isin order except by unanimous consent, unless the House takes up 
the bill for consideration. The bill has not yet been taken up. The 
gentleman from California asks unanimous consent for the considera- 
tion of the bill at the presenttime. The bill will be read, after which 
the Chair will ask whether there be objection. N 

Mr. SPRINGER. I understand this bill is quite lengthy and its 


reading will take some time. I suggest that the bill be referred to the 
Committee on Foreign i 

Mr. McKENNA. Do you object to the consideration of the bill? 

Mr. SPRINGER. If the gentleman will wait a moment he will un- 
derstand my proposition. I suggest that the bill be referred to the 
Committee on Foreign Affairs, which would be the regular course, and 
then on Tuesday next the committee can report it and ask its imme- 
diateconsideration. Weshall then see whether gentlemen on the other 
side will object. For the present I think the bill should be referred to 
the Committee on Foreign Affairs. 

I have always voted in favor of bills torestrict Chinese immigration, 
and I desire to vote now for the most stringent measures on that sub- 
ject. But Iam not prepared to accept bills prepared by a Republican 
Senate on this subject, knowing that the Republican party, in view of 
its record, can not be trusted to prepare and enact into law measures 
which will effectively prevent Chinese immigration. I therefore insist 
upon the reference of the bill to the House Committee on Foreign Af- 
fairs, and hope that committee will have leave to report at any timo, 
and that its report will be privileged over all other business.. 

The SPEAKER. The gentleman from Illinois [Mr. SPRINGER] ob- 
jects to the present consideration of the bill and asks its reference to 
the Committee on Foreign Affairs. 

Mr. MCMILLIN. And Iask unanimous consent that the commit- 
tee have leave to report the bill back at any time. 

Mr. FARQUHAR. Have they not that authority under the rules? 

Mr. MCMILLIN. No, sir. 

The SPEAKER. The gentleman from Tennessee [Mr. MCMILLIN] 
asks unanimous consent that the Committee on Foreign Affairs have 
leave to report the bill back at any time for consideration. 

Mr. SPRINGER. The bill will then be privileged? 

The SPEAKER. It will be. Is there objection to the proposition 
that the bill be referred to the Committee on Foreign Affairs with leave 
to report it back at any time for consideration ? 

Mr. HOOKER. If in order, I would like to include in the prop- 
osition a designation of Tuesday next as the time for the consideration 
of the bill. 

Mr. McMILLIN. The proposition I have made will allow the com- 
mittee to report it before Tuesday, if they are ready. 

The SPEAKER. The committee can report the bill at any time. 
The Chair hears no objection to the proposition; and in the absence of 
objection, an order will also be made for the printing of the bill. 

A MEMBER. Let the bill be made a special order for Tuesday next. 

The SPEAKER. It will be a special order whenever reported—on 
Monday, if reported then. 

Mr. McMILLIN. Mr. Speaker, my request, as I understand, is 

to? 

TheSPEAKER. The Chairheard no objection, and the order is that 
the bill be referred to the Committee on Foreign Affairs with leave to 
report it back at any time for consideration. 

Mr. McMILLIN. That makes it privileged. 

The SPEAKER. It does. 

Mr. McMILLIN. Iam in favor of the bill, and desire its early con- 
sideration. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. McCook, its Secretary, announced 
that the Senate insisted on its amendments to the amendments of the 
House to the bill (S. 1701) authorizing the construction of a wagon, 
bridge across the Mississippi River at or near Sioux City, Iowa; asked 
a conference with the House on the disagreeing votes of the two Houses, 
and had appointed as conferees on the part of the Senate Mr. VEST, 
Mr. SAWYER, and Mr. WILSON, of Iowa. 

The message also announced that the Senate insisted on its disagree- 
ment to the amendments of the House to the bill (S. 182) to provide for 
the purchase of a site and the erection of a public building thereon at 
Omaha, Nebr.; agreed to the further conference asked by the House on 
the disagreeing votes of the two Houses, and had appointed as con- 
pres on the part of the Senate Mr. Spooner, Mr. QUAY, and Mr, 

EST. 

The message also announced that the Senate had passed bills of the 
following titles; in which the concurrence of the House was requested: 

A bill (S. 685) for the relief of Royal M. Hubbard; 

A bill (S. 110) for the relief of Horace A. W. Tabor; 

A bill (S. 2783) for the relief of thesureties of George W. Hook, de- 


3 
A bill (S. 2430) explanatory of an act entitled ‘‘ An act to settle cer- 
tain accounts between the United States and the State of Mississippi, 
and other States, and for other purposes; ” and 
A bill (S. 3136) to amend section 1014 of the Revised Statutes of the 
United States in relation to fugitives from justice. 


GENERAL WILLIAM F. SMITH. 


Mr. TOWNSHEND. I desire to call up from the Speaker’s table 
for consideration at this time the amendment of the Senate to the bill 
(H. R. 9396) for the relief of General William F. Smith. 


The SPEAKER, The amendment will be read subject to obj ection, 
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The Clerk read as follows: 
IN THE SENATE, August 7, 1888, 


Resoived, That this bill pass with an amendment. 

Mr. TOWNSHEND. _Iask that the conference requested be agreed to. 

The SPEAKER. ‘The House has not yet acted on the amendment 
of the Senate. 

Mr. TOWNSHEND. I shall move to non-concur. 

The SPEAKER. Is there objection? 

Mr. HOLMAN. Let the amendment beread. [After a pause.] I 
do not insist on the reading of the amendment. 

Mr. OATES. I insist on the reading of the amendment. 

The Clerk read as follows: 


Strike ont “colonel” and insert * major of engineers.” 


Mr. BRECKINRIDGE, of Arkansas. I insist that the bill shall be 
referred to the Committee—— 

The SPEAKER. That is an objection to the consideration of the 
anendment, and it will be referred to the Committee on Military Af- 
fairs if there be no further objection. g 

Mr. TOWNSHEND. Let it lie upon the table. 

tong SPEAKER. The amendment will remain upon the Speaker’s 
table. 

ENROLLED BILLS SIGNED. 


Mr. KILGORE, from the Committee on Enrolled Bills, reported that 
they had examined and found duly enrolled bills of the following 
titles; when the Speaker signed the same: 

A bill (H. R. 422) for the relief of William Gray; 

A bill (H. R. 610) for the relief of William Lavery; 

A bill (H. R. 2088) for the relief of W.S. Carpenter; 

A bill (H. R. 6233) for the relief of Jesse Coe; 

A bill (H. R. 6232) for the relief of Nancy G. Alexander; and 

A bill (H. R. 7647) to incorporate the Georgetown and Tennally- 
town Railway Company, of the District of Columbia. 


LEAVE OF ABSENCE, 


By unanimous consent, leave of absence was granted to Mr. HoP- 
KINS, of Virginia, for five days. 


SAM RICE POST, NO. 6, GRAND ARMY OF THE REPUBLIC, 


Mr. LYMAN. I move by unanimous consent to discharge the Com- 
mittee of the Whole House on the Private Calendar from the further 
consideration of the bill (H, R. 11045) for the relief of Sam Rice Post, 
No. 6, Grand Army of the Republic, Department of Iowa, and that it 
be taken up for present consideration. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of War be, and he hereby is, authorized 
and directed, if it be not inco ible with the interests of the public service, 


m 
to supply to Sam Rice Post, No. 6, Grand Army of the Republic, at Atlantic, Iowa, 


one hundred wall tents, two hundred muskets, and two cannon for reunion 
purposes, the vay em first to give such security for their return as the Secre- 
tary of War shall direct and deem adequate. 

There was no objection, and it was ordered accordingly. 

Mr. BRECKINRIDGE, of Arkansas. I move to insert, after the 
word “their,” in line 8, the words ‘‘ safe-keeping and.” 

The amendment was agreed to. 

The bill as aménded was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 


Mr. LYMAN moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


SUSAN B. HOPKINS, 


Mr. DAVIDSON, of Florida. I move, by unanimous consent, to dis- 
charge the Committee of the Whole House from the further considera- 
tion of the bill (S. 1813) for the relief of Susan B. Hopkins, widow of 
Arvah Hopkins, late of Tallahassee, Fla., deceased. 

The SPEAKER ‘The bill will be read subject to objection. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is hereby, au- 
thorized and directed to pay to Susan B. Hopkins, widow of Arvah Hopkins, 
late of Tallahassee, Fla., deceased, out of any money in the Treasury not other- 
wise appropriated, the sum of $392.50, in full for rent of houres used for offices 
and storing purposes situated in Tallahassee, Fla. 

Mr. DAVIDSON, of Florida. This bill has passed the Senate, and 
one of a like character has been favorably considered by the Committee 
on War Claims of this House. The duplicate vouchers of the Quarter- 
master-General show conclusively it is just and right. I do not deem 
it necessary to say anything further. 

The SPEAKER. Unless better order is preserved on the floor the 
Chair will have to suspend the business of the House. The bill re- 
‘ferred to by the gentleman from Florida is not here, but in the Com- 
mittee on War Claims. 

Mr. DAVIDSON, of Florida. The House bill is on the Private Cal- 
endar, but the Senate bill is in the Committee on War Claims, and I 
move that that committee be discharged from its further consideration 
aud that it be put before the House, 


There was no objection, and it was ordered accordingly. 
The SPEAKER. ‘The Senate bill is not here. 
Mr. DAVIDSON, of Florida. Here is a printed copy of the bill. 
The SPEAKER. But the original Senate bill must be upon the desk 
when action is asked. ‘The bill will go over for the present, and can 
be called up again some time during the day. 
. 


CORRECTION. 


Mr. STRUBLE. Mr. Speaker, I rise to submit a privileged motion; 
to call up the special order for the day. 

Mr. BRUMM. I rise to a question of order. 

Mr. STRUBLE. I want to bring to the attention of the Chair the 
order of the House fixed for to-day. 

The SPEAKER. The Chair was about to lay the special order be- 
fore the House; but the gentleman from Pennsylvania rises to a ques- 
tion of privilege. as 

Mr.-BRUMM. I rise, Mr. Speaker, to ask a correction of the REC- 
ORD of this morning. On yesterday, while the gentleman from Ar- 
kansas [Mr. BRECKINRIDGE] was occupying the floor, I asked the gen- 
tleman from Arkansas this question: 

I would like to ask the gentleman from Arkansas whether the tariff has been 


changed so as to cause this rise in the price of cotton bagging since the Com- 
mittee on Ways and Means were consulted on the subject? 


To which he replied as follows: 


In reply to the gentleman's question I will say that the present tariff affords 
to the manufacturers of cotton bagging a protection of 3 cents a yard, and that 
a few weeks ago they were not in a pool or a trust, the former one being broke 
up, and they were getting along very well at prices which were less than 
foreign bagging of the same weight could be laid down here for, judging from 
the prices of similar articles. 

The Committee on Ways and Means thought that these manufacturers were 
able to get along without any duty, but the claims for some protection were 
urged upon us grounds with so much evidence of sin ty of belief and 
so much earnestness that the committee put into the bill a protection, not of 3 
cents a yard. but of three-quarters of 1 cent a yard; and it is in the face of this 
pro uction, not increase, that the bagging manufacturers have formed 
this l and put up the price from 74 and 8 cents a yard to 11 cents, so as +o 
take the entire 3 cents a yard protection which the law at this time permits to 
comands Neg of course will not be permitted if the bill which we have passed 
becomes law. 


I then stated: 

Then I understand the gentleman to my 
tariff has been the means of raising the pr’ 
so y- 

To which the gentleman from Arkansas farther replied: 

If the gentleman had listened to me I think he would have understood me to 
They hastened to reform the trust or pool so as to 
If the bill fails 


that the prospective decrease in the 
ice of cotton bagging so suddenly and 


say just the reverse of that, 
grab while they can. If the bill passes they come to an end, 
they can continue the extortion permanently. 


I am then quoted as using this language: 

That is what I said. 

This is the part of the RECORD I wish to have corrected, because on the 
face of it it is inconsistent, and shows it is not what I said. What I 
said was that his reply was not an answer to what I had asked. 

Mr. BRECKINRIDGE, of Arkansas. If the gentleman from Penn- 
sylvania will permit me a moment I will say to him that the error of 
which he speaks is, doubtless, if I understand him, due to the double 
insertion of a remark that I myself made, by the insertion of my lan- 
guage in the wrong place. It should have followed, as the gentleman 
will remember, another portion of what took place in that discussion, 
instead of being also placed where it nowis. The correction he speaks 
of would have been made without any action on his part. Through 
my own fault, thinking that this remark had been omitted, in looking 
over the manuscript copy of the report, these words were inserted 
twice and manifestly once in the wrong place. The gentleman doubt- 
less remembers that the remark was made in reply to another portion 
of what I had suggested, and it is only misplaced in the RECORD, as I 
have stated, by an error of my own, the error being one of location, 
and making me faulty in repetition as well as destroying the connec- 
tion of his own remarks. 

Mr. BRUMM. I have no doubt the gentleman states the fact. The 
point is simply this, that the gentleman made a prophecy as to the 
effect of the tariff; but did not, as I understood, squarely answer my 
question, but rather, as I contended, corroborated my statement in that 


regard. 

Mr. BRECKINRIDGE, of Arkansas. The gentleman is both correct 
and incorrect. I stated exactly what is there set forth, only it is 
printed twice and does put the gentleman in the attitude of occupying 
a position that he did not occupy; and I had intended, as I have just 
stated to him, to make the correction by striking out one of the dupli- 
cations from the RECORD. 

Mr. BRUMM. If the gentleman will show me his correction, we 
can go over it together and arrange it. 

Mr. BRECKINRIDGE, of Arkansas. Certainly. 

FUNERAL OF GENERAL SHERIDAN. 

Mr. HOOKER, by unanimous consent, submitted the following reso- 

lution; which was read, considered, and adopted: t 


Resolved, That the Sergeant-at-Arms of the House of Representatives be, and 
he is hereby, authorized to make such provision for attending the funeral ob- 
sequies of the late General Sheridan as may be ordered and adopted by the 
committee appointed by the House of Representatives, and that the expense 
thereof be paid out of contingent fund of the House. 
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GENERAL WILLIAM F, SMITH. 

Mr. TOWNSHEND. I ask unanimous consent that the Committee 
on Military Affairs be discharged from the further consideration of the 
bill (H. R. 9396) for the relief of General William F. Smith, and that 
the same be allowed to remain upon the Speaker’ stable for the present. 

There was no objection. 

PROPOSED ADJOURNMENT OVER. 

Mr. COX. Mr. Speaker, I wish to submit a privileged motion. I 
move that when the House adjourns to-day, it be to meet on Monday 
next, 

Mr. DOCKERY. But to-morrow night is set aside for the consider- 
ation of pensions. . 

Mr. COX.. Then I will modify it by moving that when the House 
adjourns to-morrow it be to meet on Monday next. 

The SPEAKER. ‘The Chair thinks that motion would not be in or- 
der at this time. The House might agree, by unanimous consent, that 
when it adjourns to-morrow it be to meet on some succeeding day, but 
the motion would not be privileged of itself. 

Mr, COX. I have no objection, if-the difficulty is inthe way of the 
pension night, to asking unanimous consent that to-night be fixed for 
the consideration of pensions instead of to-morrow night. 

Mr. NELSON. I was just going to suggest to the gentleman that 
he ask unanimous consent to substitute to-night for to-morrow for the 
consideration of pension bills. 

Mr. SPRINGER. If it is understood that this is to get rid of the 
session to-morrow, I shall object. I have no objection to an adjourn- 
ment from to-morrow until Monday, and am willing to give unanimous 
consent that the motion may be submitted now that when the House 
adjourn to-morrow it be to meet on Monday next. 

Mr. BRUMM. That does not dispense with the pension night. 

The SPEAKER, It does not. 

Mr. CANNON. I want to see the appropriation bills passed and get 
ready to go home, and I shall object. 

Mr. SPRINGER. I ask my colleague from Illinois if he is opposed 
to allowing the members of the House and the officers of the House an 
opportunity of attending the funeral of General Sheridan? 

Mr. CANNON. Iam not opposed to it. Iam perfectly willing to 
adjourn over Saturday when the proper time comes. 

Mr. COX. Then withdraw your objection. 

The SPEAKER, ‘The motion the gentleman desires to make is that 
when the House adjourn to-morrow it be to meet on Monday. 

Mr. BUCHANAN. Would not that motion be in order to-morrow? 

The SPEAKER. It would. 

Mr. CANNON. Then letit be made to-morrow. [Cries of ‘‘ Regu- 
lar order!’’] 

Mr. CRISP. I ask that that be withdrawn until my request can be 


made, «+ 

The SPEAKER. The Chair will hear the request of the gentleman 
from Georgia. 

Mr. CRISP. My request is that on Wednesday, the 22d instant, 
after the reading of the Journal, the House shall consider the Senate 
bill for the amendment of the interstate-commerce act. It has been 
ig to the House and is on the Calendar. 

r. WEAVER. Iam insympathy with that bill and I desire to see 
it passed, and it is very important that it should be; but we have be- 
fore this House the bill for the organization of the territory of Okla- 
homa, whichgin my opinion is quite as important to the people of the 
country. It now been struggling here for over three years, and I 
do not think I shall yield for special orders to be made until that bill 
shall have been disposed of. There is plenty of time to pass both bills. 
Oklahoma now has the right of way and should not be crowded out. 
Let both committees te and put both of these important bills 
through. 

The SPEAKER. Objection is made. 

Mr. COX. I move that when the House adjourn to-day it be to 
meet on Monday next. 

The question was put; and the Speaker announced that the ‘‘ noes” 
seemed to have it. 

Mr. COX. I call for a division. f 

The House divided; and there were—ayes 49, noes 59. 

So the motion was rejected. [Cries of ‘‘ Regular order !”] 

MRS. GENERAL WARD B. BURNETT. 

The SPEAKER laid before the House the bill (S. 681) granting an 
increase of pension to Mrs. General Ward B. Burnett. 

Mr. SPRINGER. How does that happen to be the special order? 

Mr. McMILLIN. It is analogous to a number of other bills, the 
consideration of which has been postponed. 

The SPEAKER, There are two bills that haye been postponed by 
order of the House. 

Mr. McMILLIN. They were made the special order, but I sug- 
gest that they go to the Calendar with the other bills. They are bills 
of similar import, and one case will determine the rest, as they stand 
upon the same question. 

Mr. STRUBLE. I ean not consent to that. 

The SPEAKER. The Clerk will report the bill. | 


Mr. SPRINGER. Iask postponement of the consideration of the 
two bills, This is a private bill, and as to-morrow will be private-bill 
day, I ask that it be postponed until that time. 

Mr. STRUBLE. Mr. Speaker, I wish to ask if that is in order ? 

Mr. SPRINGER. To-morrow is private-bill day. 

Mr. STRUBLE. I desire to say just one word, and that is this: 
that upon request Jast Friday night, when objection was made by gen- 
tlemen to the consideration of the bill, it was made the special order 
Mor to-day. I would like to have this bill considered now and dis- 
posed of. 

Mr. SPRINGER. I want to say that I object to having special or- 
ders made, when general business is in order, by the few members of 
the House who attend here on Friday night to look after pension cases, 
[Cries of ‘‘ Regular order !”] 

Mr. LANHAM. Irise to ask a parliamentary question. 

The SPEAKER. The gentleman will state it. p 

Mr. LANHAM. Is that a privileged motion that has just been 
made by the gentleman from Illinois? 

The SPEAKER. It is a regular parliamentary motion and is in 
order. The bill is up for consideration. 

The motion of Mr. SPRINGER to postpone consideration until to- 
morrow was rejected. 

The SPEAKER. The Clerk will report the bill, 

The bill was read, as follows: 

A bill (S. 681) granting an increase of pension to Mrs, General Ward B. Burnett. 


Be it enacted, ete., That the Secretary of the Interior is hereby authorized and 
directed to place the name of Hattie A. Burnett, widow of Maj. Gen. Ward B. Bur- 
nett, on the pension-roll and pay her her late husband's invalid pension of $100 
per month in lieu of the pension she now receives, 


Mr. McMILLIN. Let us have the report read. 

The SPEAKER. That can be done in the time of the gentleman, 
as it is in the nature of debate. 

Mr. STRUBLE. Iam notin error. The order was that the report 
be read and thirty minutes be allowed for debate. 

The SPEAKER. The Chair thinks there is no provision in relation 
to the reading of the report or any relating to debate. The bill is up 
for consideration in the usual way. 

Mr. STRUBLE. Then I claim the floor, and ask that the report be 
read, 

The report (by Mr. STRUBLE) was read, as follows: 


The Committee on Pensions, to whom was referred the bill (S. 681) granting 
an increase of pension to Mrs, General Ward B. Burnett, have considered the 
same and report it back to the House with the recommendation thatitdo pass, 

The facts of the case are correctly set forth in the report of the Senate Com- 
mittee on Pensions as follows: 

[Report No, 519, Fiftieth Congress, first session.) 

That the applicant is the widow of the late General Ward B. Burnett, deceased, 
The principal facts in the military life of her husband have been presented once 
before to this committee, in a report made April 6, 1880, by Senator BLAIR, of 
New Hampshire, now, as then, a member of this committee. 

We quote from said report as follows: 


GENERAL WARD B. BURNETT, 


Died June 24, 1884, at Washington City, aged seventy-four. 


This distinguished veteran of six wars was appointed by President Jackson 
a cadet at West Point in 1828, and he was uated in 1832, brevetted second 
lieutenant, Second Artillery, July 1, 1834; ordered to report to Colonel Mahan, 

rofessor of engineers (was furloughed), reported to Chief Engineer Major 
lass, assistant upon the surveys and plans and estimates which resulted in the 
adoption of his plans for the Croton Water Works, now indispensable to New 
York City, and a monument to his genius, When relieved from the academy 
was ordered to report for duty to . Hartman Bache, United States Topo- 
graphical Engineers, at Philadelphia, Pa., on harbors and light-houses, then as 
principal engineer to Col, H. Long, topographical engineer, upon surveys con- 
ducted by himself and Major Yarl, of the Royal Engineers, to determine the 
routes of railways connécting the Atlantic with the Canadas. 

Engaged in action of Lacha-Hatcha against the Seminole Indians. He fought 
in the Black Hawk war in that year on the ground near where Chicago now 
stands, before a single house was built in that great city, and as captain of ca- 
dets in the Black Hawk war; the command, in seeking the enemies of his 
country, met one more formidable in the Asiatic cholera, which attacked more 
than one-half of General Scott’s mor spreading consternation and death among 
them, As the Surgeon-General and hisassistants were among the dead and dy- 
ing, the officers were obliged to take care of the sick, and young Burnett, fear- 
re of Loe wont cag) was among the most active in providing for their comfort 
and safety. 3 

Keparen to Maj. Gen, Winfield Scott, during tLe nullification difficulties at` 
Charleston, S. C.; acted quartermaster for a time; was staff officer to General 
Clinch; staffofficer to General Bankhead at the battle of the Coves of the Withla- 
coocha. He organized two regiments and tendered his services to the Presi- 
dent for the Mormon war. In 1842 and 1843 he organized a brigade, offered his 
services to the President when war was anticipated with England over the 
Oregon boundary line; he was the brigadier-general and the brigade was kept 
together at his own expense. He attended the artillery school, Metz, France. 

After leaving the Florida and Creek was engineer with Colonel Abert, 
chief engineer of topography on harbors, in 1837; became resident engineer in 
State of Illinois and Michigan Canal upon that t and important work, 
Was made major-general of militia; founded the Light Guard, of New York 
reo captain of Tompkins Blues when a mere lad; was major and brigade 

nspector, 

In 1846, two regiments of his brigade having been accepted by Governor 
Wright, he was ordered to report with his regiments (the first ee pe raised for 
the Mexican war) to Maj. Gen. Winfield Scott for duty in the Mexican war, 
where his actions were brilliant. He was engaged in that war in the siege of 
Vera Cruz, Molino del Rey, Buena Vista, Palo Alto, Resaca de la Palma, in the 
battles of Cerro Gordo, Contreras, Monterey, and Cherubusco—battles unsur- 
passed in thrilling interest and the glory of military achievement in the annals 
of the world, and the bravest deeds on record, 

Genera! Burnett's regimental flag was the first one planted on the elevated 
causeway opposite Portalis in the battle of Churubusco, and his command capte, 


ured Santa Anna and planted his flag at Cerro Gordo, the headquarters of 
General Santa Anna; after the troops had captured the position held by the 
whole Mexican line he returned the first American flag that was planted upon 
the castle at Chapultepec, even before the Mexican standard was Pauled down 
from the hey of the castle, and the brave wy espe genase surrendered his 
troops and the key to the enemy’s position to General Burnett's command, as 
shown of him in the great painting now hanging in the governor's room, city 
hall, New York,and the national fing presented to him by Na, Gen. Winfield 
Scott at the national palace in the City of Mexico, and a beautiful one from the 
ladies of Mexico, made by their own ids, and three other ones presented by 
the State and the city of New York for their gallant conduct through the war. 
General Burnett presented the flags of his country to his commandat the Island 
of Laboes, Mexico, in 1846, upon their knees, repeating this oath from his lips: 
“No enemy shall capture these colors while our lives are spared to defend 
them.” Welcomed home to New York by the first division of New York regi- 
ments, under jor-General Sandford, by 200,000 people. Broadway was liter- 
ally packed wit! ple, who turned out to receive the returning troops, and 
flowers strewn in their pathway. Public receptions tendered him by the cities 
of New York, Brooklyn, Troy, Albany, Philadelphia, New Orleans. 

General Burnett was a warm personal friend of President Andrew Jackson, 
of Henry Clay, Abraham Lincoln, and Daniel Webster. In the wars he had 
many wounds, and the Mexican, where he was severely wounded by a shot 
through his body, hip and shoulder dislocated by the fall of his horse—twice 
shot under him; from his wounds his jaws were closed with (tetanus) lockjaw 
for ony SN days. His coffin was made, but the gallant Major Twiggs was 
buried in it. He was promoted general by President Polk, September, 1847, by 
an erry Congress, his commission signed by Governor Seymour; he com- 
man a ipado. 

For General Burnett's heroic services to his country he was tendered a reso- 
lution of thanks by the State of New York, Congress, and other States, and 
honors in private life showered upon him by his countrymen, 

In 1861 he organized troops for the war of the rebellion, although a great crip- 
ple, in the Assembly Rooms, Broadway, New York City, at his own expense, 
consolidating regiments as general United States Army, under appointment by 
the governor and commission from the Government by President Lincoln; 
headquarters were at the Metropolitan Hotel. He rendered valuable service to 
the city during the New York riots, and by his efforts saved the United States 
mint when he had command of the city; was wounded n and sent to the 
United States Ladies’ Hospital. Ie organized several commands in New Jer- 
sey, Delaware, Maryland, and Pennsylvania, forservicesin the field during the 
war, From exposure co! uent npon these labors he became a martyr to in- 
aapa 2 rheumatism and neuralgia. 

Genera! Burnett rendered valuable services to his country as United States 
topographical engineer. In 1849 President Polk offered to make him commis- 
sioner to run the boundary line between the United States and Mexico; but 
being upon crutches, he was made chief engineer for the construction of the 
navy-yard dry-dock, which he completed in 1052. Thence, in 1855, he was in 

of the New York dry-dock and the construction of the workshops in 
the New York navy-yard. 

He made the plans of the Brooklyn water-works, which were adopted and 
of inestimable value to the City of Churches and a lasting honor to his name. 
ln 1857 he was made chief engineer of Norfolk navy-yard and Portsmouth water- 
works, which involved his survey of Lake Drummond; in Richmond and Mary- 
land made plans for tunneling the Blue Ridge Mountains in Virginia, 

He was made surveyor-general of Kansas and Nebraska, which included 
Colorado, Montana, and two other Territories, because from ill-health he was 
maos josh a pt the appointment offered him by President Buchanan as min- 

ter to Turkey. 

General Burnett, at the time of his death, was the oldest living graduate who 
became general, United States Army, in the Mexican war. Of the fruits of his 
valor was a territory uered by the United States in 1848 almost one-quarter 
in extent of its then existing area, which is now peopled by 1,500,000 souls, and 
which from its mines alone could pay our national debt, He won by his 
bravery the highest honors awarded to the immortal Jackson; in brief, the 
highest honors accorded to Lafayette by the Empire City of the Union. Relics 
of great value were showered upon him; many came from foreigners. Two 
massive gold medals from the city and State of New York, another of great in- 
trinsic value from the officers soldiers of his division and command. The 
sword and the old hickory cane of President Jackson, newly mounted and or- 
namented with jewels and a massive gold eagle; another one from Mrs. Jack- 
son heavily mounted. A beautiful d-mounted sword, with diamonds, was 
presented to him by the Light of New York for the gallant acts of his 
youth and saving the life of Cadet Clark from drowning, and six others at dif- 
ferent times, A grand on was given to him by the mayor and common 
council and citizens at the governor's room, City Hall, New York, at the thea- 
ters and blio pon A great dinner was given to him by the citizens ot 
Philadelphia, and also dinners and receptions in several other cities. A grand 
banquet was given to him and his officers at Troy, where the ladies from the 
geminaries showered them with flowers. 

General Burnett never was in a battle that was lost, or skirmish ; he had great 
perseverance and fortitude, and many are the ts of his generous nature 
which can be related. He drewaround him a multitude of friends. In the par- 
lor he was as gentle as a lady. He was calm, cool, and brave in the field. It 
wns often said of him he never knew what fear was, ever manly and hopeful 
peepee the many afflictions and hardships he was called to endure. His civil 
and itary career placed him as one of the most distinguished men in Ameri- 
can history, and he was a most accomplished gentleman, of morethan 
anny n ce of mind and of refined and artistic tastes, His mind had 
been VADA ty vendtiniet, studying, and reflection and his memory was won- 
derful even up to the hour of his death, and the extent and accuracy of his in- 
formation was remarkable. He was sociable, refined, and generous to a fault. 
He revered and loved his Redeemer and was confirmed early in life in the Epis- 
copal Church. A hero, a gentleman, a kind father, a devoted husband ; for many 
years an invalid, but cheered by a faithful, brave-hearted wife, which was the 
one bright spot in the closing years of a once brilliant career. 

General Barnett was honored as the bravest officer in the United States, and 
by his countrymen he was awarded the “President Jackson Gold Box" (and 
bequeathed to his widow), which bears the following inscription: 


(Front side.) 
“ FEBRUARY 25, 1819. 


“ Presented by the mayor, aldermen, and iege f of the city of New York 
to Major-General Andrew Jackson, with the freedom of the city, as a testimonial 
of respect for his high military service.” 
(Reverse side.) 
“Tun HERMITAGE, TENNESSEE, August 17, 1859. 
R "Rage rap pee by Major-General Andrew Jackson ‘to that patriot of New York 
City who (should our happy coun! not be blessed with peace) should be ad- 
udged by his countrymen to have most d ‘ished in 
tbe country and our country’s rights.’ 

“Awarded under that bequest, by the general voice of his countrymen, to 
Brigadier-General Ward B. Burnett, commanding the New York troops in the 
late war with Mexico.” 

it is seldom that we find a service so Jong and so distinguished. 


CONGRESSIONAL RECORD—HOUSE. 


AUGUST 9, 


General Burnett died in Washington City nearly four years ago. He had 
been, for many years prior to his death, in a condition of helplessness, requir- 
the constantaid and attendance of hired persons. This condition is clearly 
shown to have been caused by wounds and disease incurred in his military serv- 
jee. The applicant was his faithful attendant, affectionate nurse and companion 
during gee pM be ned of suffering: spared neither time nor labor in easing the af- 
flictions of t long disense—his life in these latter years. 

He was and had been for some time prior to his death a pensioner at the rate 
of $122 per month. Neither the general nor his wife seem to have been pos- 
sessed of any means of livelih: except the pension so paid to him. This was 
all exhausted and even indebtedness beyond it accumulated against them by 
reason of the necessary expenses of his protracted illness. So that when he 
died there were no assets of his estate, no 


ower for his widow except the claim 
upon the 


Atitude of the country for services so prolonged and so meritorious. 


The widow is left without resources, except the pension now paid her under 
the special act of Congress, which is $50 per month. The bill vader considera- 
tion pro: to grant her $122 per month, the amount of the pension of her late 


husband at the time of his death. She may indeed be equitably entitled to the 
full sum thereof, but having siguified her willingness to accept 900 per month, 
the committee by reason of the premises accord her that sum as a merited pro- 
vision for the claim made by her. 

I would 


Mr. STRUBLE (interrupting the reading of the report). 
like to make a request that the further reading of the report be dis- 
pensed with, and that it be printed in the RECORD. 

The SPEAKER pro tempore (Mr. MCMILLIN). The report is being 
read in the timeof the gentleman, and he has the right to request that 
the further reading be dispensed with, subject to objection by any 
other member. 

Mr. STRUBLE. I desire to say to the House, Mr. Speaker, that I 
should like very much to have the House listen to the full reading of 
this report. Iam satisfied that if each member of the House would 
listen to the report, or should read it, there would be an almost unan- 
imous agreement that this case presents such merit as to entitle it to 
favorable action by the House. 

I desire to be as brief as possible in reference to the career of this sol- 
dier. Let me say in the beginning, however, that I regard the career 
of General Ward B. Burnett, as it relates to the military service of this 
country, and particularly to the Mexican war, as being most self-sacri- 
ficing, brilliant, and most honorable; creditable alike to himself and 
to his country. 

There was no braver soldier, not only in that war, but there has been 
no braver soldier in my judgment in the history of our country, than 
General Ward B. Burnett. He participated in nearly all the battles of 
the Mexican war. He led his troops uniformly with courage and with 
success; he was severely wounded; two horses were shot from under 
him during that war. His services were such that on his return to 
New York at the head of his command he was received by the people 
of that city with demonstrations which have scarcely ever been sur- 
passed in the history of popular enthusiasm. 

We have recognized the soldiers of the Mexican war as we have not 
yet recognized the soldiers of the late war; we have granted to the 
private soldiers of the Mexican waraservice pension. Here now comes 
the widow of this gallant officer, and asks at the hands of this Congress 
that her pension, which is now $50 a month, may be increased to $100. 
As one who has carefully considered the report and the facts pertain- 
ing to the career of this soldier, I ask that the House agree to the Sen- 
ate bill granting this lady $100 per month. As I have said of General 
Burnett, his gallantry, his devotion, his patriotism, and his distin- 
guished services were such that commanded the recognition and 
the commendation of all the people of the American Republic at the 
close of the Mexican war. The appreciation of his services is strik- 
ingly illustrated by one among many incidents. The famous gold box 
voted by the mayor and aldermen of New York City togseneral Jack- 
son, as a mark of their appreciation of that great statesman and soldier, 
was by him bequeathed to ‘‘that patriot of New York City, who 
(should our happy country not be blessed with peace) should beadjudged 
by his countrymen to have been most distinguished in defense of the 
country and our country’s rights;’’ and,.as a result of that bequest, 
upon the judgment of those having the matter in charge, that gold box 
was awarded to this magnificent soldier of the Mexican war, General 
Ward B. Burnett. 

General Burnett nae in six wars. He began away back in 
the Seminole war; he participated in the Black Hawk war; he raised 
troops when a disturbance with Great Britain over the Oregon bound- 
ary line was threatened; and when the war for the preservation of the 
Union broke ont he again raised troops at his own expense, as he had 
done on former occasions, and offered his services to President Lincoln, 
and although he was then too infirm to go forward at the head of his 
command and participate actively in the war, he performed valuable 
services in raising and organizing troops for that war. During the New 
York riots he rendered most important aid, and by his efforts undoubt- 
edly saved the United States mint when he had command of the city. 
He stood in high favor with President Lincoln, by whom he was com- 
missioned to organize troops for the war. He was always loyal to his 
country and his country’s flag from the early days of his youth to the 
closing hours of his life. 

In order that I may emphasize the im ce of General Burnett's 
military services to the country, let it be remembered that he partici- 
pated actively in the Seminole war; that he fought in the Black Hawk 
war on ground near where Chicago now stands; that when the Asiatic 
cholera attacked General Scott’s army furiously, young Burnett, not- 
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withstanding all or nearly all the principal medical officers fell vic- 
tims to its havoc, bravely stood at his post, doing all he could to allevi- 
ate suffering and stay the ravages of disease and death. He reported 
for duty tő General Scott during the nullification difficulties at Charles- 
ton. He organized two regiments and proffered his services to the 
President for the Mormon war, and when in 1842-’43 trouble with 
England over the Oregon boundary line was anticipated General Bur- 
nett organized a brigade and again offered his services, maintaining the 
brigade at his own expense.. But while these exhibitions of his cour- 
age and devotion to his country in times of real or apprehended dan- 
ger are sufficient to illustrate his character as a soldier and a patriot, 
the record made by him during the Mexican war all previous 
action and stamped his name high ‘up on the roll of America’s bravest 


generals, 

The language of Senator BLAIR in the report to the Senate on this 
bill, and which report the House Committee on Pensions adopted, so 
much better describes General Burnett’s services in the war with Mex- 
ico and the verdict of the American people on them than I can that 
I venture to. quote from it at some length, asking members to grant 
me attention to the end that they may have as full information as pos- 
sible of these invaluable services, on account of which largely the 
widow of the deceased general now asks an increase of her pension: 


In 1846, two regiments of his brigade having been accepted by Governor 
Wright, he was ordered to report with his regiments (the first troo for 
the Mexican war) to Maj. Gen, Winfield Scott, for duty in the Mexican war, 
where his actions were brilliant. He was engaged in that war in the siege o 
Vera Cruz, Molino del Rey, Buena Vista, Palo Alto, Resaca de la Palma, in the 
battles of Cerro Gordo, Contreras, Monterey, and Churubusco—battles unsur- 
passed in thrilling interest and the glory of military achievement in the annals 
of the world, and the bravest d on record, 

General Burnett’s regimental flag was the first one planted on the elevated 
causeway opposite Portalis in the battle of Churubusco, and his command cap- 
tured Santa Anna, and planted his at Cerro Gordo, the headquarters of Gen- 
eral Santa Anna, After the troo captured the poneo held by the whole 
Mexican line, he returned the first American flag that was planted upon the 
castle at Chapultepec, even before the Mexican standard was led down from 
the plaza of the castle, and tho brave Mexican general surrendered his troops 
and the key to the enemy’s position to General Burnett's command, as shown 
of him in the great painting now hanging inthe governor's room, city hall, New 
York, and the national flag presented to him by Maj. Gen. Winfield Scott at the 
national palace in the city of Mexico,and a beautiful one from the ladies of 
Mexico, made by their own hands, and three other ones presented by the State 
and the city of New York for their gallant conduct through the war. General 
Burnett presented the of his country to his command at the Island of Lo- 
boes, Mexico, in 1846, upon their knees repeating this oath from his a Ne 
enemy shall capture these colors while our lives are apace to defend them.” 
Welcomed home to New York by the first division of New York regiments, un- 
der eneral dford, by two hundred thousand people. Broadway was 
literally packed with people, who turned out to receive the returning troops, 
and flowers strewn in their pathway. Public receptions tendered him by the 
cities of New York, Brooklyn, Troy, Albany, Philadelphia, New Orleans. 

General Burnett was a warm personal friend of President Andrew Jackson 
of Henry Clay, Abraham Lincoln, and Daniel Webster. In the wars he had 
many wounds, and the Mexican, where he was severely wounded by a shot 
through his body, hip and shoulder dislocated by the of his horse—twice 
shot under him; from his wounds his jaws were closed with lock-jaw (tetanus) 
for forty-five days. His coffin was made, but the gallant Major Twiggs was 
buried in it, He was protioted general by President Polk, September, 1547, by 
an act of Congress, his commission signed by Governor Seymour; he com- 
manded a bri e 

For Gene: 


irap A rheumatism and neuralgia. 
General 


In 1357 he was made chief en 
water-works, which involved 


He was made surveyor-general of and N uded Col- 
orado, Montana, and two other Territories, because from ill-health he was un- 
SHa ce med the appointment offered him by President Buchanan as minister 
to Turkey. 

General Burnett, at the time of his death, was the oldest living graduate who 
became general, United States Army, in the Mexican war. Of the fruits of his 
valor was s territory conquered by the United States in 1848 almost one-quarter 
in extent of its then existing area, which is now peopled by 1,500,000 souls, and 
which, from its mines alone, could pay our national debt. He won by his 
bravery the highest honors awarded to the immortal Jackson; in brief, the 
highest honors accorded to Lafayette by the Empire City of the Union. Relics 
of great value were showered upon him; many came from foreigners. Two 
massive gold medals from the city and State of New York, another of great 
intrinsic value from the officers and soldiers of his division and command. The 
sword and the old hickory cane of President Jackson, newly mounted and 
ornamented with jewels and a massive gold eagle; another one from Mrs, 
Jackson, heavily mounted. A beautiful gold-mounted sword, with diamonds, 
was presented to him by the Light Gu: of New York for toe it acts of 
his youth and saving the life of Cadet Clark from drowning, six others at 
different times. A nd reception was given to him by the mayor and com- 
mon council and citizens at the governor's room, city New York, at the 


theaters and public places. A great dinner was given to him by the citizens of 
Philadelphia, and vk a dinners and receptions in several other cities. A grand 

uet was given to him and his officers at Troy, where the ladies from the 
seminaries showered them with flowers. 

Genera! Burnett never wasin a battle that was lost, or skirmish; he had great 
perseverance and fortitude, and many are the incidents of his generous nature 
which can be related. He drew around him a multitude of friends. Inthe par- 
lor he was as gentleasa lady. He was , cool, and brave in the field. It was 
often said of him he never knew what fear was, ever manly and hopeful a 
the many afflictions and hardships he was called to endure. His civil and mil- 
itary career placed him as one of the most distinguished men in American his- 
tory, and he wasa most accomplished gentleman, of more than or- 
dinary intelligence of mind, and of refined and a) ic tastes. His mind had 
been cultivated by reading, studying. and reflection, and his memory was won- 
derful even up to the hour of his death, and the extent and accuracy of his in- 
formation was remarkable. He was sociable, refined, and generous to a fault. 
He reveredand loved his Redeemer and was confirmed early in life in the Epis- 
copal Church. A hero, a gentleman, a kind father, a devoted husband; for many 
years an invalid, but cheered by a faithful, brave-hearted wife, which was the 
one bright spot in the closing years of a once brilliant carcer. 

General Burnett was honored as the bravest officer in the United States, and 
by his countrymen he was awarded the ** President Jackson Gold Box” (and 
bequeathed to his widow), which bears the following inscription : 


(Front side.) 
“ Ferrvany 23, 1819. 

“Presented the mayor, aldermen, and commonalty of the city of New 
York to Major-General Andrew Jackson, with the freedom of the city, as a tes- 
timonial of respect for his high military service.” 

(Reverse side.) 
“Tas HERMITAGE, TENNESSEE, August 17, 1859. 

“ Bequeathed by Major-General Andrew Jackson ‘to that patriot of New 
York City who (should our happy Siren Hee be blessed with peace) should 
be adjud by his countrymen to have n the most distinguished in de- 
fense of the country and our country’s rights.’ 

“Awarded under that bequest, by the general yoice of his countrymen, to 
Brigadier General Ward B. Burnett, commanding the New York troops in the 
late war with Mexico.” 

It is seldom that we find a service so long and so distinguished. 

General Burnett died in Wasbington City nearly four years ago. He had 
been, for many years prior to his death, in a condition of helplessness, requir- 
ing the constant aid and attendance of hired persons. This condition is clearly 
shown to have been caused by wounds and disease incurred in his military 
service. The applicant was his faithful attendant, affectionate nu and com- 
panion during many years of suffering; spared neither time nor r in eas- 
ing the afflictions of that long disease—his life in these latter years, 

He was and had been for some time prior to his death a pensioner at the rate 
of $122 permonth. Neither the general nor his wife seem to have been 
of any means of livelihood except the pension so paid to him. This was all ex- 
hausted, and even indebtedness beyond it accumulated against them by reason 
of the necessary expenses of his protracted illness, So that when he died there 
were no assets of his estate, no dower for his widow except the claim upon the 
gratitude of the country for services so prolonged and so meritorious, 

The widow is left without resources, except the pension now paid her under 
the special act of Con which is $50 per month. The bill under considera- 
tion proposes to grant her $122 per month, the amount of the ion of her late 
husband at the time of his death. She may indeed be equitably entitled to the 
full sum thereof, but having signified her willingness to accept $100 per month, 
the committee, by reason of the premises, accord her that sum as a merited pro- 
vision for the claim made by her. 

Mr. Speaker, because of the heat and the anxiety of the House to 

to other business, I will not occupy further time, but will simply 
add to what I have already said, that this lady, the widow of General 
Burnett, was for thirteen years prior to his death his wife and the at- 
tendant who cared for him in the days of his feebleness and down to 
the time of his death in 1884. 

Mr. WILLIAMS. At what age did the general die? 

Mr. STRUBLE. At seventy- four. 

Only within a few days this House has passed a bill raising the pen- 
sion of another lady—the wife of a brigadier-general in the late war— 
from $50 to $100 a month, and another such bill has also received the 
favorable consideration of the House. Were this an original question, 
I am quite sure I would be opposed to it, as I have opposed some others 
of a kindred nature, but the precedents have been clearly and appar- 
ently deliberately set, and this bili is superior in merit, as I think, to 
others which have been passed. 

A MEMBER. What cases were those? 

Mr. STRUBLE. One of those bills was for the benefit of Mrs. Paul 
and the other was the case of Mrs. Stannard. Still another bill is 
pending, I believe—haying been favorably reported—which proposes 
to raise the pension of a Mrs. Ricketts from $50 to $75 a month. Now, 
Ido not think it is necessary to consume further the time of the House, 
and unless some gentleman desires to discuss the bill, I shall call for 
the previous question. 

Mr. O'NEILL, of Pennsylvania. Mr. Speaker, this bill seems now 
to be fairly before the House to be voted upon, and of course I am go- 
ing to vote for it because I know all about the character of General 
Burnett. It is a bill that ought to pass, and Iam going to vote to pass 
it; but I want to say here that there are some twelveor fifteen similar 
bills which have come over from Friday night sessions with the previ- 
ous question ordered upon thenr and days designated for their consid- 
eration, and I would like to know when we can reach those fifteen bills 
so that they may be called up and acted upon as this bill is to-day. 

The SPEAKER pro témpore. The Chair will state that the bills to 
which the gentleman refers are not in order at this time. As to when 
they will come up, that is not a matter for the present occupant of the 
chair to decide. 

Mr. O’NEILL, of Pennsylvania. I understand, then, they are not 
in order at this time. 


The SPEAKER pro tempore. _ They are not. 
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Mr. O'NEILL, of Pennsylvania, I would be glad to know from the 
Chair, if possible, what is the prospect for calling up those twelve or 
fifteen meritorious bills for increase of pension to the widows of admi- 
rals, distinguished generals, and others. Those widows are in very 
straitened circumstances; their husbands did gallant service in the 
Army or the Navy; and Congress has never failed to pass one of these 
increase-of-pension bills in such cases. Indeed, some three or four 
months ago there were two such bills passed, following rapidly upon 
the granting of the pensions at the Department. There have been one 
or two such bills passed since. I speak to-day in the interest of those 
widows of generals, admirals, and commodores. I feel that the House 
is in duty bound at some early day to take up those postponed bills. 
As I said on rising, I intend to vote for the pending bill, for I think it 
a meritorious measure, and am glad it has been called up. 

Mr. JACKSON. I would be glad if my colleague from Pennsyl- 
vania [Mr. O'NEILL] would inquire and ascertain when we can have 
a day for considering general pension legislation affecting enlisted men. 

“I know he is in favor of such legislation. 

Mr. O'NEILL, of Pennsylvania. I would not interpose any ob- 
stacle in the way of any bill granting a pension to the widow of any 
soldier, But that is not my present point. Iwant to know why these 
bills to which I have referred, on which the previous question has been 
ordered, can not be reached and receive fair consideration in this House. 

Mr. STRUBLE. I wish to make one more statement. General 
Burnett at the time of his death was drawing under the general law 
a pension of $72 a month, and under a special act a pension of $50 a 
month, making $122 a month. This widow asks only $100 a month. 
The pension of $50 a month was undoubtedly granted on account of 
the unsurpassed bravery and devotion of this soldier through a long 
term of years. 

Mr. LONG. How much is she receiving now ? 

Mr. STRUBLE. Fifty dallars a month. 

Mr. WILLIAMS. I wish to ask the gentleman from Iowa [Mr. 
STRUBLE] how many times General Burnett was married. 

Mr. STRUBLE. I understand this lady was the second wife of 
General Burnett; that she was married to him seventeen years ago; 
that she lived with him as his wife about thirteen years, until his 
death, and at a period of bis life when he most needed care, and when 
that care must have been a great burden to any one. 

Mr. WILLIAMS. Where was his other wife? Was she dead when 
he married the present applicant? 

Mr. STRUBLE. I do not know; I think so. 

Mr. WILLIAMS. I understand differently. 

Mr. STRUBLE. I think she was; but I am not advised on that 
point. Atall events this beneficiary was, for thirteen years just prior 
to his death, the legal wife of General Burnett. 

Mr. FELTON. Does the claim of this lady depend upon the length 
of time she was married ? 

Mr. STRUBLE. I think not. 

Mr. Speaker, unlesssome gentleman wishes to debate the bill further, 
I will call the previous question. 

Mr. ALLEN, of Michigan. I would like some information in re- 
gard to this lady’s present pecuniary condition. 

Mr. STRUBLE. She is in receipt of a pension of $50 a month, her 
sole dependence, as I am advised, and is in debt on account of the ex- 
penses attending the sickness and burial of her late husband. 

Mr. FARQUHAR. Mr. Speaker, I wish to say a word on this sub- 
ject, and I think in doing so I speak the sentiment of the whole New 
York delegation. I know no member of the delegation who is in any 
way opposed to this bill. All of us are acquainted with the circum- 
stances of General Burnett’s great services in the Army. I think I can 
say for Mrs. Burnett, as the gentleman from Iowa [Mr. SrruBLE] has 
said, that her watchful care over her husband during the last fifteen 
years of his life entitles her to the respect of the people of New York 
and of this nation; and more than that, the services of General Bur- 
nett as one of the bravest officers that ever drew a blade in the Mexi- 
can war, ought to be recognized in the person of his widow by this na- 
tion. 

I know that those who ask for pensions of this kind are persistently 
met with the remark that the private soldiers and their widows or 
other dependent relatives are not properly provided for. But, sir, 1 
think this Congress and this nation would be ungrateful if we did not 
embrace the present opportunity to demonstrate the gratitude of the 
Republic for the services of General Burnett, by granting the present 
application of his last living relative. I hope, sir, there will not be 
one vote cast against this bill. 

Mr. STRUBLE. I demand the previous question on the third read- 
ing of the bill. 

The previous question was ordered. 

Mr. DOCKERY. Have the amendments been agreed to? 

The SPEAKER pro tempore (Mr. MCMILLIN in the chair). 
are no amendments pending. 

Mr. FARQUHAR. Iask for a division on the third reading of the 
bill. 

The House divided; and there were—ayes 37, noes 42, 

Mr. STRUBLE. I demand tellers. 


There 


Mr. PETERS. Irise to a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. PETERS, _Is this vote on the passage of the bill? 

The SPEAKER pro tempore. No; onthe third reading. On the re- 
quest for tellers the ayes are 26, which is not a sufficient number to 
order tellers. 

Mr. STRUBLE. I call for a quorum. 

The SPEAKER pro tempore. The Chair thinks it is too late. The 
gentleman demanded tellers, at which time he could have made the 
point of no quorum, but now, as tellers have been refused, the point 
of no quorum comes too late. 

Mr. STRUBLE. I call for the count on the other side. 

The SPEAKER pro tempore. There is no other side. 

Mr. THOMPSON, of Ohio, and Mr. BRUMM called for the yeas and 


nays. 

Mr. BUCKALEW. Is it in order to amend the bill soas to make it 
$75 per month? Ifthat be done we would carry the bill. 

The SPEAKER pro tempore. It is not in order to amend the bill at 
this stage. 

Mr. BUCKALEW. I make the suggestion, as the bill would pass in 
that shape. 

Mr. LONG. I move to reconsider the vote by which the third read- 
ing of the bill was refused. 

The House divided; and there were—ayes 42, noes 46, 

Mr. STRUBLE. I make the point of no quorum, 

The SPEAKER pro tempore. The Chair will appoint as tellers Mr. 
CHEADLE and Mr. STRUBLE. 

The House again proceeded to divide. 

Mr. STRUBLE. I withdraw the point of no quorum, as it is evi- 
dent no quorum is present in the House. 

Mr. RICHARDSON. I renew the point of no quorum. 

The SPEAKER pro tempore. The tellers will resume their places 
and the count will proceed. 

Mr. STRUBLE. I think it is evident no quorum can be obtained. 
In order to dispose of the case I ask that its further consideration be 
postponed until one week from to-day, to come up immediately after 
the reading of the Journal. 

The SPEAKER pro tempore. 

Mr. SPRINGER. 
morrow. 

Mr. STRUBLE. I do not object to that personally, but I know there 
are gentlemen who will object.. I will make the request, however. 

Mr. RICHARDSON. I do not object to its postponement, but I do 
a; to taking up the day set apart for the consideration of private 
bills. 

Mr. STRUBLE. The debate has been closed. 

Mr. RICHARDSON. I understand that, but it is not fair to take 
up the time which has been devoted to the consideration of private 
bills. I do not object to any other day but Friday. 

Mr. STRUBLE. If no quorum is present on that day I will ask for 
its further postponement. I do not wish to weary the House when 
there is no quorum. 

Mr. RICHARDSON. Ido not object to the postponement of the 
bill to some other day than Friday of next week. 

Mr. SPRINGER. I understand the gentleman from Iowa [Mr. 
STRUBLE] agreed to modify his amendment so as to make it Friday. 

Mr.STRUBLE. If there is no quorum on that day its consideration 
will not be insisted upon. 

Mr. SPRINGER. I have been trying to get an opportunity to call 
up and press to its passage the bill for the Territory of Oklahoma, but 
some little thing insidiously is brought forward and the time reserved 
for public business is taken up and that important public measure still 
remains undisposedof. It has been again and again set aside for the 
consideration of other and less urgent business. 

Mr. STRUBLE. I do not propose to ask the House to take up time 
if no quorum is present. 

Mr. LONG. And the previous question has been ordered. 

Mr, STRUBLE. Yes; so that there will be no discussion or time 
occupied with the bill; merely a vote. 

Mr. DOCKERY. Allow me to suggest that with the statement ot 
the gentleman from Iowa, that he will not press this unless a quorum 
is present, it can not possibly delay the consideration of the bill to 
which the gentleman from Illinois refers. 

Mr. LANHAM. What is vhe request? 

The SPEAKER pro tempore. ‘That the farther consideration of the 
bill be postponed until one week from to-day. 

Mr. SPRINGER. I object to that unless it is understood that it is 
to antagonize the bill for the organization of the Territory of Ok- 

ahoma. 

Mr. WEAVER. Let that be put in. 

Mr. STRUBLE. Then I will except that bill, and will not antago- 
nize it. - 

Mr. BAKER, of New York. I desire to inquire if any order has been 
mad? in reference to the Oklahoma bill. 

The SPEAKER pro tempore.. The Chair does not remember any, 


Is there objection ? 
I object unless it be made one week from to- 


Mr. BARNES. None has been made, 
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The SPEAKEK pro tempore. Is there objection to the request of the 
gentleman from Iowa as modified by the gentleman from Illinois? 

Mr. BARNES. I object to coupling it with the Oklahoma bill. 

Mr. STRUBLE. -I repeat that I will not insist upon occupying the 
time of the House if it is manifest that no quorum is present. 

The SPEAKER pro tempore. The Chair will state to the gentleman 
from Georgia that this unanimous consent was only to postpone this 
bill, and does not include the Oklahoma bill. 

Mr. BARNES. I have no objection to that. 

The SPEAKER pro tempore. Is there further objection? 

Mr. ALLEN, of Mississippi. I object. 

The SPEAKER pro tempore. The tellers will resume their places 
and continue the count. 

Mr. DOCKERY. Mr. Speaker, I ask unanimous consent that the 
further consideration of this bill be postponed until next Thursday, 
with the understanding that it will not be pressed if a quorum is not 
praen, ang that it shall not antagonize the consideration of the Okla- 

oma biil. 

Mr. BAKER, of New York. I do not understand that any order has 
been made as to the Oklahoma bill. 

The SPEAKER pro tempore. No order has been made, but if an 
order should be hereafter made it is understood that this bill will not 
interfere with it. 

Mr. BAKER, of New York. I did not want any misunderstanding 
which might imply that an order had been made with reference to the 
Oklahoma bill. 

The SPEAKER pro tempore. The Chair will suggest that any state- 
ment of the Chair with regard to this bill would not change the status 
of this bill in the House. 

Is there objection to the request of the gentleman from Missouri? 

There was no objection, and it was so ordered. 

MARGARET STAFFORD WORTH. ; 

Lhd = ha aaa pro tempore. The Clerk will report the title of the 
next bill. 

The Clerk read as follows: 

A bill (S. 867) granting a pension to Margaret Stafford Worth. 

Mr. CHEADLE. I ask nnanimous consent that the same order be 
made with reference to that bill. 

There was no objection, and it was so ordered. 


ORDER OF BUSINESS. 


Mr. SPRINGER. I call for the regular order. 
The SPEAKER. The regular order is the call of committees for re- 


ports. 
BRIDGE ACROSS RED RIVER. 


Mr. CRISP, from the Committee on Commerce, reported back favor- 
ably the bill (H. R. 10319) to authorize the Natchitoches Railroad Com- 
pany to construct and maintain a bridge across the Red River, in Loui- 
siana; which was referred to the Committee of the Whole House on the 
Erais Calendar, and, with the accompanying report, ordered to be 
printed. 

CUSTOMS-COLLECTION DISTRICT, TAMPA, FLA. 

Mr. WILSON, of Minnesota, from the Committee on Commerce, re- 
ported back favorably the bill (S. 1721) to establish a customs-collec- 
tion district in Florida, to be known as the collection district of Tampa, 
and for other purposes; which was referred to the House Calendar, 
and, with the accompanying report, ordered to be printed. 


AGRICULTURAL LANDS, PIPESTONE INDIAN RESERVATION. 

Mr. NELSON, from the Committee on Indian Affairs, reported, as a 
substitute for the bill H. R. 10544, a bill (H. R. 11128) for the dispo- 
sition of the agricultural lands embraced within the limits of the Pipe- 
stone Indian reservation, in Minnesota; which was read twice, referred 
to the Committee of the Whole House on the state of the Union, and, 
with the accompanying report, ordered to be printed. 

The bill H. R. 10544 was ordered to be laid on the table. 


PUBLIC BUILDING, BEATRICE, NEBR. 

Mr. McSHANE, from the Committee on Public Buildings and 
Grounds, reported back favorably the bill (H. R. 1619) for the erection 
of a public building at the city of Beatrice, Nebr.; which was referred 
to the Committee of the Whole House on the state of the Union, and, 
with the accompanying report, ordered to be printed. 

ADVERSE REPORTS. 


Mr. MORRILL, from the Committee on Invalid Pensions, reported 
back with an adverse recommendation bills of the following titles; 
which were severally ordered to be laid on the table and the reports 
printed, namely: 

A bill (H. R. 223) granting a pension to Nathaniel Grigsby; 

A bill (H. R. 8529) granting a pension to Nathan B. Rarick; 

A bill (H. R, 5119) granting a pension to John W. Younger; 

A bill (H. R. 2534) granting a pension to Louis W. Bucklin; 

A bill (H. R. 213) granting a pension to W. W. McArthur; 

A bill (H. R. 8426) granting a pension to C. F. M. Morgan; 

A bill (H. R. 222) granting a pension to Thomas J. Hutchins; 


A bill (H. R. 2258) granting a pension to Jonas G. Dodge; 

A bill (H. R. 2627) granting a pension to Andrew M. Jorden; and 

A bill (H. R. 202) granting a pension to Jessie W. Williams. 

MAGHILL H. PATTER. 

Mr. BLISS, from the Committee on Pensions, reported back with a 
favorable recommendation the bill (H. R. W672) granting a pension 
to Maghill H. Patten; which was referred to the Committee of the 
Whole House on the Private Cilendar, and, with the accompanying 
report, ordered to be printed. 

MARTIN KENOPSEI. 

Mr. STONE, of Kentucky, from the Committee on War Claims, re- 
ported back with a favorable recommendation the bill (S. 1671) for the 
relief of the heirs of Martin Kenopski; which was referred to the Com- 
mittee of the Whole House on the Private Calendar, and, with the ac- 
companying report, ordered to be printed. 

WASHINGTON AND WESTERN MARYLAND RAILROAD COMPANY. 


Mr. HEMPHILL (for Mr. COMPTON), from the Committee on the 
District of Columbia, reported back with a favorable recommendation 
the bill (H. R. 9418) to incorporate the Washington and Western Mary- 
land Railroad Company with amendments; which was referred to the 
Committee of the Whole House on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 

The SPEAKER. This concludes the call of committees for reports. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. McCook, its Secretary, an- 
nounced that the Senate had passed a resolution proposing that both 
Houses attend the funeral of General Sheridan, and that when the two 
Houses adjourn on Friday it be to meet on Monday next. 


FUNERAL OF GENERAL SHERIDAN. 


The SPEAKER. If there be do objection, the Chair will lay this 
before the House at the present time. 

The Clerk read as follows: 

In THE SENATE OF THE UNITED STATES, Augus! 9, 1888, 
te (the Ho: resentatives con in the proposi- 
Peso an pcan Sian tee fecal of General Sheridan on Saturday 
may Sebo tor ARA further mark of respect to the memory of the deceased, that 
bebe the two Houses of Congress adjourn on Friday it be to meet on Monday 
nex 

Mr. COX. I move concurrence in the resolution. 

The SPEAKER. The gentleman from New York [Mr. Cox] asks 
consent to consider this resolution at the present time. Is there ob- 
jection? The Chair hears none, and the question is on agreeing to the 
resolution. 

Mr. FINLEY. Will this interfere with the Friday night session? 

The SPEAKER. It will not. It provides that when the House ad- 
journ on Friday evening it be to meet on Monday next. 

The resolution was agreed to, 

Mr. COX moved to reconsider the vote by which the resolution was 
adopted; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


DEFICIENCY BILL. 


Mr. BURNES. I move that the House resolve itself into Committee 
of the Whole House on the state of the Union for the further consid- 
eration of general appropriation bills. 

The motion was a to; and the House accordingly resolved itselr 
into Committee of the Whole House on the state of the Union, Mr. 
SPRINGER in the chair. 

The CHAIRMAN. The House is in Committee of the Whole on the 
state of the Union for the consideration of the bill the title of which 
the Clerk will read. 

The Clerk read as follows: 

A bill (H. R. 10896) making vk hy tare to su 
priations for the fiscal year ending June 30, 
other purposes. r 

The CHAIRMAN. The fourth section of this bill isstill before this 
committee. One hour and fifty-three minutes have been occupied by 
those op to the provision in the bill and two hours and twenty- 
three minutes by those in fayor of the proposition. The Chair will 

ize the gentleman from Missouri | Mr. BurNEs]. 

Mr. BURNES. I now yield to the gentleman from Pennsylvania 
[Mr. BucKALEw]. 

Mr. BUCKALEW. Mr. Chairman, I shall speak to-day notso much 
to change the opinions of others as to express my own, and I take pleas- 
ure tom because in the remarks I shall submit to the committee I 
shall speak in vindication of the reputation and honor of our fathers, of 
those who were concerned about the beginning of this century with the 
transactions which are involved in the present debate. Those patriots 
and statesmen, in my opinion, did no injustice to the ancestors of the 
present claimants and gave to them no proper case of complaint. We 
aretold, however, and told in strong language, repeated in various forms, 
that they took the property of citizens of the United States and applied 
it to public use, to buy off the urgent and clamorous demands made 


ply deficiencies in the appro- 
and for prior years, and for 
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against us as a Government by a foreign power to relieve ourselves from 
onerous obligations under former treaties, and yet refused to make com- 
pensation to.the citizens thus plundered of their property, and that 
down to this day, during a period of eighty-eight years, since the treaty 
of 1800 was made, that this most manifest injustice to those men and 
their descendants has continued without redress; in other words, that 
our Government has been unjust in withholding what was due to in- 
jured parties and has set up from time to time various pretexts and 
excuses for non-payment which will not endure fair investigation and 
honest debate. 

Sir, more than twenty years ago, when a Senator from Massachusetts 
was making repeated reports on this subject (rhetorical in form, but 
earnest in purpose), I was a member of his committee and had occa- 
sion to look into this subject, and then imbibed certain impressions 
concerning these claims and the liability of our Government toanswer 
for them. Now, when the subject is again in Congress, and it is pressed 
upon the attention of the body of whicly I find myself a member, I 
have turned again to official documents and to other sources of infor- 
mation, examined before, and also to recent information in proceed- 
ings of Congress and of the Court of Claims, and I am now prepared to 
say upon thorough conviction that the charge against our fathers, the 
public men of our country in former times and their successors in more 
recent times, that they have been unjust to the ancestors of the present 
claimants or to those claimants themselves, is a charge unfounded in 
fact and unjust in character. 

Sir, there are in my judgment three complete defenses to this de- 
mand upon the Treasury of the United States, either one suficient, 
but taken together, absolutely overwhelming to any mind bent upon 
honest inquiry and fair judgment. 

In the first place, sir, when it is alleged that the United States ap- 
propriated these claims to a public use, and, by so appropriating and 

sing them, relieved itself from treaty obligations with France, I an- 
swer that at the date when this alleged appropriation was made, beyond 
all honest contradiction, these claims were without pecuniary value, 
either in the public markets of the world or in the private transfers 
which one individual may make to another of his property for a con- 
sideration paid. 

One of the men engaged in negotiating the treaty of 1800 (Mr. Vans 
Murray, our minister at the Hague), and who was thoroughly con- 
versant with the claims, declared that they were not worth a quarter 
of 1 per cent. of their amount. He declared that they were without 
value, and it was his hope that the Senate of the United States had 
stricken out the second article of the treaty of 1800, because they also 
believed them to be without value. I shall not pause to recite again 
the proofs which the Committee on Appropriations have collected upon 
this point, because, so far as I understand, their finding-is uncontra- 
dicted, and being uncontradicted it may be assumed tobetrue. These 
claims, then, were without pecuniary value at the time when they were 
abandoned as objects of negotiation by the United States in February, 
1801. 

Now, sir, if you admit everything that has been said in this debate 
and outside of this debate in former sessions of Con; on behalf of 
these claims and on behalf of the ancestors of the present claimants, 
what result do you come to? Why, that their compensation should 
be the value of these claims in the year 1801, because that would con- 
form to the universal rule applicable to the appropriation of property 
for public use. Gentlemen see that rule administered in their courts 
at home all over the United States. Where private property is appro- 
priated by the public or by a corporation authorized to exercise the 
right of eminent domain, the property is taken subject to the right of 
the owner to have paid to him its value at the time of the appropriation. 

If but a part of a man’s property is taken other rules come in; you 
take the value before the public interference with the property and 
the value after the public has taken a part of it, and give the owner 
the difference. But that is not the case here. Here, if there is any- 
thing in the claim of these persons, there was a total appropriation of 
these clai and it was a permanent appropriation, not a temporary 
use, and therefore they were entitled to the pecuniary value of the 
claims at the time the appropriation was made, Thatis the rale of 
justice, and law follows justice in this respect. 

Now, in 1801 when the negotiation upon these claims with France 
was abandoned by us, beyond question the claims had no pecuniary 
value. France had refused to pay them. Our envoys concerned in the 
negotiation had reported elaborately all the proceedings of the con- 
ferences with the plenipotentiaries of France, and the whole transac- 
tion was well known, and no man desiring to invest his money at that 
time would have paid five cents on the dollar fer the claims unless he was 
influenced by some other consideration than a desire to obtain a claim 
of pecuniary value and capableofcollection. Therefore, I say, if you ad- 
mit the whole argument on behalf of these claimants upon every ground 
presented, and reach the ultimate conclusion that the Government did 
appropriate their property and ought to pay for it, then comes in the 
general rule of law and justice which PAR ne that you should pay what 
the property was worth, 

But their value at that time was merely nominal. Yet what is pro- 
posed here? Why, itis proposed that by your voteupon a single item 


of the pending bill you shall commit yourself to the payment of $30,- 
000,000 eighty-eight years after the event, and you have also Mr. 
Tuck’s report-from Paris in regard to additional claims for which you 
ought to lift the bar of the two years’ limitation in the act of 1885, 
and let them come in, because additional testimony is now being sup- 
plied from the French archives and court records, and as a matter of 
justice those claims are entitled to come in if others are allowed. 

But I shall not stop to argue about the amount of these claims. I 
leave that question upon the official report of the Acting Attorney- 
General. Founded upon an actual computation of the claims and the 
application of an average rule to blanks, the basis of making reasonable 
deductions from the total sum, the amount stands at thirty-three and 
a half millions, and making further liberal deductions for all possible 
causes, I think that thirty millions is a safe and reasonable estimate 
for the whole. 

This is the official information we have; and the public are not to 
be pacified or this Congress satisfied with unofficial, uncorroborated 
suggestions in debate that the amount will be much less, 

They tell us that Mr. Webster estimated the amount in 1835 at 
only $10,000,000, and that his judgment ought to be good. Yes; and 
he said that the claims involved 615 vessels captured or seized; and 
upon that basis he made up his aggregate of $10,000,000. Now there 
are 2,378 vessels involved in the claims before the Court of Claims, a 
prodigious increase, the number being more than three times that 
stated by Mr. Webster in 1835, on which he based his estimate of 
$10,000,000. Sir, with the addition of the claims under the two 
years’ limitation which may come in hereafter I shall not be surprised 
if these claims shall ultimately reach $50,000,000 or $60,000,000, the 
amount which Colonel Benton, in his bluff, blustering manner, when 
denouncing the claims, said they would amount to if the Government 
ever undertook to pay them. > 

What was done by these claimants themselves? What was donein 
1835 by their great advocate, Mr. Webster, whose speech I took up last 
nightand read overagain? Heestimated these claims, as I have stated, 
at $10,000,000; and then he asked that Congress appoint a commis- 
sion to ascertain the claims, and that $5,000,000, about 50 per cent., 
be paid upon them, to be distributed pro rata. He said that would 
comport with what had been done by our Government in other cases; 
that it would not exceed in proportion what was paid French claim- 
ants under the treaty of 1831, for by that treaty as to claims subsequent 
to the year 1800 we recovered against France 25,000,000 franes, subject 
to a deduction of one million and a half of francs on accountof the old 
Beaumarchais claims and other matters, reducing the amount to twenty- 
three and a half million francs, which was distributed by means of a 
commission to the claimants, who received 58 per cent. of their claims. 
That occurred in the time of Andrew Jackson; and it was declared to 
be a great achievement to wring from a reluctant foreign government 
58 per cent. of the claims. Those were claims subsequent to 1800, 
about which there was no real cause of dispute, but for which the 
French Chamber had refused to vote an appropriation. Yet persons are 
here now with claims of their ancestors, demanding thereon 100 per 
cent.; claims which were denied when first presented and have been, 
upon strong grounds, contested ever since. 

I shall vote against these claims, because they were of only nominal 
value at the time of alleged appropriation. Besides, the parties had no 
right to come and im their losses upon the Government of the 
United States. Our Government did not injure them; theirinjury was 
by a foreign power; and we did our best for them with that power. 
We sent ont our ministers and remonstrated when those wrongs were 
going on; nay, we resorted to actual war against France by act of Con- 
gress in 1798 and 1799. We did all that could be done both by nego- 
tiation and by actual force in order to prevent depredations upon our 
citizens. Our Government was confessedly free of blame up to the 
negotiation of the treaty of 1800. 

What more did we do in behalf of the claimants? Why, sir, by that 
very treaty of 1800 we obtained nearly $4,000,000 for them upon the 
undisputed portion of their claims, prior to 1796 or 1797, which came 
under the French decree of 1793. ‘To be sure, it took three or four 
years of negotiation to accomplish that result; the money was finally 
paid out of the Louisiana purchase money in 1803-04. But we ob- 
tained the allowance from France and paid over the money to the 
claimants. We also obtained from France a release or discharge of all 
the vessels she had captured which had not been finally condemned. 
Over forty ships with their valuable cargoes were thus taken from the 
hands of the spoiler, and handed back to our merchants who owned 
them. 

Then, sir, we pursued Spain for that portion of the French depreda- 
tions which arose from the violation by Spain of her duty as a neutral 
power. France made some captures of our ships in Spanish ports and 
along the Spanish coast, within the jurisdiction of Spain. Therefore 
we made claim upon Spain. We could not get any money from her, 
but in 1819 we bought Florida from her, as we bad bought Louisiana 
from France in 1803. Out of the purchase money these claimants ob- 
tained $5,000,000, secured to them by the action of our Government. 
It was distributed by commission and paid 924 per cent. of the Spanish 
division of the claims. 
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This same class of men—the merchantsandship-owners—had claims 
against Bonaparte for unjustifiable seizures. Our Government pur- 
sued those claims from the time they arose to 1831. As I have already 
stated, our Government recovered ultimately 58 per cent. of those 
claims. Our Government did its duty to these people from the begin- 
ning. It negotiated for them; it spent money to establish a military 
force at home; it sent out ships to defend them against capture; it au- 
thorized private merchantmen to arm in self-defense; it pursued all 
possible remedies against France, and it obtained for our citizens sub- 
stantial though not complete redress. 

Why are these claims here, with claims denied by France and aban- 
doned by the United States? Theanswer is, because nearly the whole 
mass were war claims and uncollectible from France. Wenever could 
obtain a dollar upon them, and were compelled to give up negotiation 
for their recovery. 

Now, because we gave them up it is said we traded them off. Be- 
cause we abandoned them it is said we released them to France for a 
consideration. Because we could not get them allowed, it is said we 
assumed them and they charge them up against us,- 

Now, Mr. Chairman, I desire to state two propositions, and I think 
I will have time to go through with them. (I) There were certain 
treaties with France negotiated by Dr. Franklin in 1778. In 1800 they 
were extinct, dead treaties, of no force, broken and set aside by the par- 
ties to them. 

That is one proposition. My other proposition is (II) that France 
made war upon our commerce—limited war—and we responded by a 
war which was mainly defensive, but still aggressive for the purpose 
of defense, and that claims for losses on either side were not recoy- 
erable, were not legal demands. We claimed that France had been 
unjust, and therefore we tried to recover those war claims on our side 
by negotiation, but failed therein, and the claims fell because not pro- 
vided for in the treaty of peace. 

In one of the treaties of 1778 (the treaty of alliance) there was a mu- 
tual guaranty by France and the United States of their respective pos- 
sessions in America, ‘There was another provision, mutual also in its 
terms, in the commercial treaty of 1778, which provided that when 
either nation should be engaged in war they should have hospitality 
for their vessels and privateers in the ports of the other, enabling them 
to take in prizes of war and take them out again free from port charges. 
‘These were two provisions of the treaties which gentlemen have been 
talking about, and which are claimed to have been valuable to France. 

The commercial treaty of 1778, in the twenty-third and twenty- 
fourth articles, provided, as it turned out, for the interests of the United 
States. By these articles free ships made free goods. We could carry 
British goodsin our vessels and they would be safe from French capture. 
When France and England went to war the advantage was on the side 
of England as far as this particular treaty was concerned, and France 
complained. Dr. Franklin had secured the adoption of a great prin- 
ciple, a beneficent one inits application to maritime war. Another feat- 
ure of the treaty was to limit articles contraband of war to those that 
were properly so; in other words, to military stores and implements; and 
the treaty also provided that provisions andallarticles of a similar char- 
acter) of which our country produced abundantly, should not be re- 
garded as contraband. 

These were the provisions of the treaty of a continuing character, 
which were immensely valuable to us, so that when the war between 
France and am pe broke out early in 1793, we, as a neutral power, 
had the ports of both England and France freely open to our commerce. 
War prices sprang up all over Europe, and we reaped a rich harvest; 
great armies were raised; agricultural sections were stripped of labor- 
ers, and we, as a neutral nation, could take advantage of the situation 
and make great profits. In fact, notwithstanding these depredations, 
our commerce was quite profitable from 1793 to 1800. 

These provisions of the treaty, which, as I have said, were of vital 
importance to us, France openly set aside by the decree of the 9th of 
May, 1793. Why, she acknowledged it; she said so, that she had set 
them aside. She declared that she could not keep her vows to the 
neutral powers, for England was pressing her too closely; and by that 
decree of her National Assembly it was provided that her vessels of war 
and cruisers should seize as prize of war the enemy’s property upon 
neutral vessels. So that, in defiance of the treaty of 1778, we could not 
carry British goods or the goods of any other nation engaged in war 
with France. 

What further? She provided that our vessels on the ocean, loaded 
with American provisions might be seized by force, gutted of their 
eargoes, the provisions brought into French ports and applied to French 
use upon a promise that they should be paid for. When? Not when 
the act was committed. They were not paid for up to 1800, exceptin 
a few cases, nor until 1803, eight or ten years after they were seized. 
Was not that breaking the treaties? Could the treaties be broken more 
clearly, more absolutely, and more outrageously? The merchant of 
Boston who sent his ship-load of goods to Liverpool to be sold there, the 
proceeds to be invested in British goods for the return voyage,could make 
double profits by his venture, and the vessel could earn double freight. 
But such voyages were broken up by this decree of the French As- 
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sembly. Our profitable commerce was heavily injured. What did the 
decree do? Why, the French ships seized our vessels on the ocean, in 
the British Channel anywhere, taking them to French harbors, then 
despoiled them, turned them loose upon the broad Atlantic to creep 
their way back home. No money to buy a return cargo, stripped of 
everything of value; and yet gentlemen tell us that France maintained 
her treaties with us and had continuing rights under them! Nothing 
can be more unfounded or extravagant than to say that the treaties 
bound us after this open, defiantannulment of them by France, They 
were dead as far as she was concerned, and she could claim nothing 
under them,. We had a right to treat them as rescinded from thedate 
of that decree, 

We bore and forbore until 1796, when she passed another insolent 
decree, that our vessels should be treated as we permitted Great Brit- 
ain to treat them. Until1795 we had no commercial treaty with Great 
Britain, and our relations with her were under the law of nations, and 
she could seize as contraband of war things that France could not un- 
der the treaties of 1778. Of course the treaties of 1778 were disadvan- 
tageous to France in her great struggle with England, while they were 
of very great advantage to us. She was better off under the law of na- 
tions than she was under her bond to us, and she said so, and set the 
treaties aside, for it was her interest to do so. But in July, 1796, she 
declared that she would treat our ships as England was permitted to 
treat them. Why, the poor skipper upon the ocean, if England took 
his vessel for breaking an imaginary blockade of continental ports, 
could not resist the outrage. 

That was the insolent decree of France, which again broke her treat- 
ies with us. Of course they were broken before, but this was an ad- 
ditional breach. 

Then, 2d March, 1797, she made another decree, of which I have a 
memorandum here. It was a decree of the French Directory, which 
provided in the first place that enemies’ property should be seized on 
neutral ships without limit. Second, it extended contraband of war 
to extraordinary limits. And lastly, it required ship-rojls under an 
old, ancient French regulation, the absence of which on our ships was 
made cause for seizure and condemnation. That was the decree of- 
1797. 3 

No wonder that General Dix, in his argument of 1846, declared that 
that decree abrogated the commercial treaty of 1778. In other words, 
swept it out of existence. 

Next, we come to the important French decree of 18th January, 1798, 
which the President of the United States in his annual message to Con- 
gress of December in the same year described as an unequivocal act of 
war upon American commerce by the Republic of France. What was 
that decree? It has been quoted already, but I must refer to it be- 
cause it is of great importance, 

Here is the decree: 

ARTICLE 1. The character of vessels relative to their quality of neuter or 
enemy shall be determined by their cargo. In consequence every vessel found 
at sea loaded in whole or in part with merchandise the production of England 
or of her possessions shall be declared good prize whoever the owner of the 
goods or merchandise may be. 

ART, 2. Every foreign vessel which in the course of her voyage shall have en- 
tered into an English port shall not be admitted into a port of the French Re- 

ublic, except in case of necessity, in which case she shall be bound to depart 

m the said port as soon as the causes of her entry shall have ceased. 

So that if an American vessel had any commodity on board a pro- 
duction of Great Britain or of any of her colonies in North America, in 
the West Indies, or in Asia, the ship and everything it contained was 
forfeited to France, to be condemned in her prize courts. It left no 
commerce of ours upon the ocean secure from her Taken incon- 
nection with her prior decrees it absolutely outlawed Ameriean trade. 
Now Lassert with confidence that these decrees which I have cited en- 
tirely set aside, so far as France was concerned, the treaties of 1778. 
She broke them because it was her interest to break them, but thereby 
she forfeited all rights under them and released us completely from all 
their obligations. 

Now, what was dene by us in regard to the treaties? Why, on the 
7th of July, 1798, the Congress of the United States, the law-making 
power representing our sovereignty, passed a statute which binds us 
and all the people of this country in. honor and conscience. They 
passed a law declaring that those treaties with France were null and 
void; that they did not bind the Government or the people of the 
United States and should not bind them in the future. Congress did 
not formally abrogate the treaties; they treated them as already abro- 
gated by France, and Chief-Justice Ellsworth declared that the act 
did not change the situation between France and us because it simply 
declared what that situation was at the time. The treaties are all 
dead, dead by reason of outrageous violation of them by France, and 
we declared in our sovereign capacity as a nation that they were dead 
and should remain so. 

Now, what becomes of this argument heard for over seventy-five 
years, that we gave up to France these claims of our citizens for the 
consideration that she would kindly release us from the old treaties of 
1778? What becomes of that miserable pretense of an argument which 
has been heard so long in Con and outside of Congress in support 
of these claims? It is plain that in 1800 France had no treaties with 
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us that were valuable to her or onerousupon us. The whole question 
of treaties as subsisting or abrogated had been closed two years before. 
We were in our relations with her under the general law of nations. 

In the next place, it is equally clear that France, by the several de- 
crees I have referred to, made war upon our commerce, and in particu- 
lar by the decree of 1798 placed herself in the attitude of an avowed 
and open enemy. 

And she followed up her decrees by practical action. She sent her 
war-ships upon the ocean to seize our vessels. She gave commissions 
to privateers, and they also spoiled our commerce on all parts of the 
sea; and this condition of things continued until, as Judge Marshall 
says, hostilities were terminated by the treaty of 1800. Some persons 
have doubted whether that convention treaty of 1800 was a treaty of 
peace. But Judge Marshall decided (in Talbot rs. Seaman, 1 Cranch, 
1) that we were at war with France, and that the state of war contin- 
ued until the treaty of 1800 was made. That treaty was therefore a 
treaty of peace. He decided not merely that there was a state of war 
between the two countries, but held that we had the right to recapture 
a vessel taken by France from Holland and restore her to Holland, and 
that the captors had the right to claim salvage; and he held this al- 
though the acts of Congress against France did not provide for such a 
case at all. And why could we do that? Because, said the great 
judge, France was our enemy and we were hers; because the relation 
of public war between us justified us in going even beyond the acts of 
Congress in smiting her. . 

I might go on to multiply proofs. The Attorney-General of the 
United States, in an opinion which was read yesterday, said that public 
war existed on the part of France against us and on our part against 
France. You have the declaration of the President of the United States 
in his official message of December, 1798, that France opened war upon 
us by her decree of 18th January in the same year. You have in the 
treaty correspondence of 1800 the plea of the French negetiators that 
the actual condition was one of war; that they had previously made 
an undue concession in admitting that there was only a misunderstand- 
ing between the two countries, They plead war. Then, sir, you have 
the decision of our Supreme Court in 1800, in Bass vs, Tingey (4 Dallas, 
37). While our negotiators were in France that case was heard at the 
Angust term of the court, and it was held that there had been war be- 
tween France and the United States from the spring of 1798 onward. | 
Four judges concurred in that opinion, the Chief-Justice being in Eu- | 
rope as one of our envoys. 

When the treaty of 1800 came before the Senate in February, 1801, 
unfortunately that body sat in secret session, so that we can not tell 
by any record what their views were. It seems that they struck out 
the second article of the treaty, with but one negative vote, and that 
all the Senators along the Atlantic seaboard voted to strike it out. 
Why did the Senate so vote? The argumentof the claimants has been 
that the Senate did that in order to get rid of the old French treaties; 
but that is quite impossible. No such motive could have actuated 
them. Why, then, did the Senate strike out that second article? 
For two or three good and sufficient reasons, which we may infer from 
the facts known to us, in the absence of any record of the Senate de- 
bate. In the first place, they struck out the article because the Su- 
preme Court had just decided, virtually, that these claims were war 
claims against France, as the French negotiators had contended they 
were. Therefore, to have any future negotiation about them was idle, 
because France, standing upon the decision of our own great court, 
could readily defeat us in any future contention we might make. 

In the next place, there was a reason for striking out that article of 
the treaty in the fact that it had been put in by our negotiators tosave 
the point of honor to themselves, because they had no power to aban- 
don these claims; but the Senate was not bound by instructions; the 
Senate was free to judge of what was expedient, and what was due to 
all parties, and undoubtedly it was the opinion of the Senate that these 
claims could not be collected from France. They had before them all 
the proceedings of the negotiation, even the secret journal of our en- 
voys, and all the ag dep, wag“ and they must have believed, from 
all the facts known to them, that the claims were, and always would 
be, uncollectable. Besides, while the article could do no good, it was 
capable of doing some harm, because the claimants might suppose, if 
there was a Canca Rag they might at some time have their claims 
heard and allowed by France. I insist that there was good reason for 
the action of the Senate upon these grounds, while there was not an 
atom of reason for their action upon the ground that has been urged 
on behalf of these claimants, namely, a desire to get rid of the old French 
treaties. 

Now I come to the last point,which is this. It is said that the ex- 
change with Bonaparte of ratifications of the treaty in 1801 has some- 
thing to do with this question of governmental liability. Why, sir, it 
has nothing to do with it. Bonaparte’s declaration when ratifying the 
treaty is only important as evidence of what nobody denies, namely, 
that we had abandoned the further prosecution of these claims. Bona- 
parte’s ratification of the treaty on the 30th of August, 1801, was un- 
qualified and absolute; there is no condition aboutit. Atthe end, how- 
ever, of the ratification he added: ‘‘ It being well understood (bien en- 


tendu) that by this retrenchment the two states renounce the respect- 
ive pretensions which are the objects of the said article.” 

What does that mean? The word “ provided ” is printed here in 
the book (report of 1826) at the end of the ratification; but that word 
“ provided ” is simply a mistranslation in the State Department; there 
is no such word in the original French; consequently the argument built 
upon that word, to the effect that Bonapartesigned the ratification upon 
a condition, is absulutely untrue. He didnosuchthing. His adden- 
dum—lI use a neutral word to which nobody can ohject—his addendum 
to hisratification has been variously yet harmoniously described by men 
of the highest authority. Mr. Jefferson said it was a legitimate infer- 
ence by Bonaparte that the old dispute about the pretensions on either 
side were dropped or abandoned. 

Talleyrand, in subsequent correspondence, speaks of itas an explana- 
tion; and M. Roederer, the great lawyer and a negotiator on the side 
of the French, said to our minister afterward that the explanation was 
properly made, simply because it declared the legal effect of making a 
treaty without providing for indemnities. He was certainly right in 
that. If during a war there are losses on either side of debatable 
character, which are not provided for in the treaty of peace at the end 
of the war, they can not be brought forward afterwards as subjects of 
negotiation or complaint. There may be circumstances under which, 
in the negotiation of a treaty of peace, war losses may be provided for; 
if not then provided for, they are gone forever. And so when the 
treaty of 1800 was concluded, the second article having been struck 
out, the treaty contained no provision in regard to these claims, and 
of course that was an end of them. We had abandoned negotiation 
upon them. All that Bonaparte’s addendum at the end of his ratifi- 
cation amounted to was that he announced it as his understanding or 
the understanding of the French Government that the pretensions on 
both sides were ended. 

Sir, we abandoned negotiation in favor of these claims against France 
because we could not collect them after doing our best for that purpose. 
We struck out the second article of the treaty because there was good 
reason for strikingit out. What was that article? It read as follows: 

The ministers plenipotentiary of the two respective parties, not being able to 
agree at present concerning the treaty of alliance of February 6, 1778, the treaty 
of amity and commerce of the same date, and the convention of the lth of No- 
vember, 1788, nor upon the indemnities on either side due or claimed, the par- 
ties will negotiate— 

Observe this language— 
the parties will negotiate further on these subjects at a convenient time, and 
until they may have agreed upon those points the said treaties and convention 
shall have no operation. 

Those old treaties were, therefore, out of operation by this very sec- 
a and itis absurd to say the section was struck out to get rid of 

em. 

What is the meaning of the main provision I have just read, that 
the parties at a convenient time will negotiate further upon matters of 
difference? Whatdoesthatmean? It has been aptly described by one 
of the French negotiators as an indefinite postponement of the claims. 
What does an indefinite postponement mean? It means that the sub- 

ject of controversy is turned over to a time which will probably never 
come. Inalegislative body, when you wish to get rid of a measure with- 
out voting directly upon it, you postpone it indefinitely, and it is never 
heard of again. The parties were to negotiate at a convenient time, 
but no time was fixed. No timecould probably ever arrive when both 
parties would deliberately enter upon another fruitless negotiation. We 
had presented those claims; France denied her liability and maintained 
that they were war claims (and so far as that position is concerned, it 
seems impregnable), and it was not expected t':> time would ever come 
for renewed negotiation upon them. 

I say that the second article of the treaty, upon the evidence to be 
found in recorded documents, was a diplomatic device to postpone this 
subject forever. The recorded proceedings of the negotiation prove 
that both parties understood these claims were given up forever before 
the treaty was sent home. 3 

Mr. Webster admits in his speech of 1835 that there was no cause 
for complaint against our Governmentuntil the Senate struck out that 
provision of the treaty. Everybody else must admit that the Govern- 
ment had a right to give up these claims when circumstances became 
desperate and we could not collect them. We certainly had that right. 
Having come to a point when the claims could not be collected and 
when there were good reasons for not having a sham pretense held out 
that there would be a settlement in the future, the Senate honestly 
struck out the article. 

I have now, as I conceive, shown, first, that upon the groundsset up by 
the claimants themselves those claimants can only claim against the 
Ynited States the actual pecuniary value of their claims in February, 
1801, when the treaty of 30th September, 1800, was amended by the 
United States Senate ; that the value of the claims being then merely 
nominal, and the evidence of subsequent events plainly proving that 
France would never have paid a dollar of the claims, it is an inevitable 
conclusion that upon the showing of the claimants themselves their 

resent enormous demand upon the Treasury of the United States is 
both unlawful and unjust. If the Government took their property 
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for public use (which I wholly deny), then, as that property was of 
no appreciable value at the time of appropriation, the present demand 
made upon the public Treasury has no foundation in law, morals, or 
ustice. 

3 I have shown, in the second place, that the treaties of 1778 were ex- 
tinct—were dead treaties in the year 1800 when the new treaty nego- 
tiation took place. They had been broken and set aside by France, 
and by our own act of Congress of 7th July, 1798, they were lawfully 
and properly declared to be no longer binding upon the Government 
or people of the United States, From this it follows that the argu- 
ment of the claimants that we abandoned negotiation upon their claims 
in consideration that France would release us from the old treaties is 
wholly unfounded in fact, and can not support their present demand 
upon our Government.. 

In the third place, these treaties were necessarily abrogated by actual 
hostilities between the two governments in 1798 and afterwards. In 
1800 hostilities were partially suspended, pending negotiation, and the 
relation of war between us and France was terminated on the 30th of 
September of that year by the signing of a treaty of peace. 

If, then, war existed these were war claims; they were not legal de- 
mands on France under the law of nations and could not be enforced 
except by the application of a measure of coercion which was beyond 
our power. 

I say, in concluding my argument, that from my point of view these 
claims are invalid: 

First, because the rule of damages which could be applied to them 
if they stood sustained by facts and inferences as alleged by their sup- 
porters, would give them only some nominal amount, ifany amount at 
all. ‘ 

Second, the argument that we gave up these claims in order to get 
rid of the old treaties is an argumentthat would affect the Government 
of the United States, is quite unfounded and false. ý 

Lastly, when independent nations wage war, the losses suffered by 
individuals in the war are without redress unless provided for in the 
treaty of peace. They are not legal rights which survive hostilities. 

Another word. In some mysterious way the argument is attempted 
to be set up that although there was war, these acts of Congress did 
not extend to and cover the French capture of our ships. Pray, what 
has that to do with our question? If France made war on us—for one 
party can make war—if she made wat upon us and we committed no 

ious in return, still the laws of war applied to the situation. 
Only one thing is to be observed: When war is limited, either as to its 
subject-matter or territorial location, the public laws of war have force 
only so far as they are applicable to the situation. The fact of war 
must be admitted in the present case, and its effect upon those claims 
is plain enough. 

Admitting war, any attempt to bolster up these claims as not in- 
cluded with its operation is an attempt to wriggle outof an inevitable 
and insuperable difficulty in argument. 

Mr. Chairman, I know very well what is the feeling in this House 
regarding these claims, and with a suggestion of it 1 will conclude. 
Here are over 2,300 vessels and over 5,000 claims; men of 1795 and 
1799 who claimed to be injured have long since a from the scene 
of action; their children have appeared upon the stage, played their 
brief part, and have away. Theirgrandchildren, many of them, 
have already gone to the land of the silent; and yet these claims are 
here, and they contend for the mastery in this House. 

Sir, the namesof the present claimants, amounting up into the thou- 
sands, scattered along the Atlantic seaboard, some of them inland, have 
been collected; they are known, their post-office addresses are known 
to the managers of these claims, and they have been supplied with cir- 
culars informing them that the great engagement upon their ancient 
demands is to come off here in Congress in this month of the year 1888, 
and they are advised to write to their members of Congress upon this 
subject and call attention to the claims; and like the leaves of autumn, 
when the forest is denuded by early frost, these little missives have 
come from all quarters of the country to members of Congress in order 
that irresponsible private solicitation, in the form of letters from mem- 
bers’ districts, shall become a controlling influence to pass this bill. 

Let us see to it that our votes as honest representatives of the people 
shall not be filched from us by individual importunity directed by in- 
dividual interest. 

For one I shall stand against this and all like influences, and look- 
ing only to the merits of this question, to the honor of our country, and 
to the facts of history, according to my honest convictions upon this 
subject, I shall be immovably opposed to this enormous bill of plunder 
and greed. [Applause. ] 

Mr. LONG. I now yield twenty-five minutes to the gentleman from 
Mississippi [Mr. Hooker]. : 

The CHAIRMAN. ‘The gentleman from Pennsylvania occupied one 
hour and seven minutes. 

Mr. HOOKER. Mr. Chairman, one of the ablest associate justices 
that ever sat on the bench of the Supreme Court of the United States, 
and whose great works upon law questions constitute him probably not 
only the ablest writer of the day in the age in which he lived, but whose 
views, especially upon subjects which pertain to equitable adjudication, 
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were unsurpassed both for their research, learning, and eloguence—I 
allude, sir, to that admirable man and splendid jurist who has left such 
an immortal memory behind him as endears him to every citizen of the 
land, wherever he may live, Judge Joseph Story, of Massachusetts, 
before our Congress had passed a law giving quasi jurisdiction to the 
Court of Claims, said: 

It was a disgrace to the freest nation on the earth that our citizens had no 
tribunal in which they could institute a suit upon a claim, however just, 
the Government, while there was no government so despotic and monarchical in 
its tendencies across the water under which the humblest citizen could not enter 
its tribunals and demand justice and a judgment against the government. 

And, Mr. Chairman, that remark was strikingly illustrated in the 
memorable case which came before one of Exgiand’s criminal courts 
when two of the greatest bankers in the land, connected with the no- 
bility, were arraigned before it to have judgment pronounced upon 
them, and when all the influence of the great hereditary lines to which 
they belonged was brought to bear upon the court in their behalf, the 
judge in passing sentence of condemnation upon them remarked that 
‘tit was the glory of the English law that there was no man so high 
that it could not reach him, nor was there a man so poor and humble 
that he could appeal to it in vain.” 

That stigma has passed away from our Government only in a quali- 
fied sense. Upto the time when the Congress of the United States 
established the Court of Claims with its five judges, with power to 
decide upon certain questions to be intrusted to them in the limited 
jurisdiction with which they were invested, there was in this country 
no tribunal in which a citizen of the United States could enter to bring 
suit against his Government or set up his complaint against it. He 
was entitled under the Constitution to the right of petition, and it was 
the only manner in which he could present his claim against his own 
Government; and the claims known as the French spoliation claims 
were brought before Congress by petition within a few months after 
the signing of the treaty of 1801. 

They have continued from that day to this petitioning Congress, per- 
sistently knocking at the doors of Congress and humbly begging the 
Government to give them a hearing upon the justice and the merits of 
their claims. They were denied it, sir, for nearly a century. They 
were refused even to be heard in any tribunal of the Government’s 
own creation until in 1885, the Congress of the United States seemingly 
having its conscience awakened and probed by these constant appeals, 
gave to the Court of Claims the power to hear the claims of these pe- 
titioners, of those people who since 1801 had begged in vain of the 
Government of the United States to give them a hearing; and Con- 
gress not having time to consider them, a subject dwelt on at length 
by my friend from Arkansas [Mr. RoGErs] in his remarks a few days 
ago, Congress finding it had not the time to go into the consideration 
of them, agreed that a tribunal of its own creation should hear them, 
where its own Attorney-General wasauthorized to appear and represent 
it and resist every unjust claim against the Government. The Court 
of Claims was designated as the tribunal to which it would refer them 
to ascertain their amount, ownership, and validity, and if they had 
been transferred or assigned, to whom transferred or assigned and for 
what consideration. 

I repeat, sir, it was not until 1885 that the Congress of the United 
States agreed to create this tribunal, and they passed the bill under 
which this finding has now been sent back to the Congress of the United 
States for adjudication, And in this connection on page 712 of the 
RECORD of the second session of the Forty-eighth Congress will be 
found the yea-and-nay vote by which this bill was passed by Congress, 
which I will ask to insert in my remarks as it appears upon the REC- 
ORD, to show, sir, what was the sentiment of Congress when the bill 
was passed, the object and purpose of which was to refer these claims - 
to the tribunal of the Government’s own creation, in which it was 
represented by its own Attoraey-General, as an indication of the sense 
of Congress in passing the act in question, and as having a direct bear- 
ing on the question now presented as to whether or not the pending 
bill should become law. But let me first read the bill upon which 
the vote was taken. It is as follows: 

Be it enacted, ctc., That such citizens of the United States, or their legal repre- 
sentatives, as had valid claims toindemnity upon the French Government aris- 
ing out of illegal captures, detentions, seizures, condemnations, and confiscations 

orto the ratification of the convention between the United States and the 
French Republic concluded on the 30th day of September, 1800, the ratifications 
of which were exchanged on the 3lst day of July following, may apply by pe- 
tition-to the Court of Claims within two years from the soemae this act, as 
hereinafter provided: Provided, That the provisions of this act shall notextend 
to such claims as were embraced in the convention between the United States 
and the French Republic concluded on the 30th day of April, 1803; nor to such 
claims growing out ofthe acts of France as were allowed and paid, in whole orin 
part, under the provisions of the treaty between the United States and Spain 
concluded on the 22d day of February, 1819; nor tosuch claims as were allowed, 
in whole or in part. under the provisions of the treaty between the United States 
and France concluded on the 4th day of July, 1831, 

Sec. 2. That the court is hereby authorized to make all needful rules and 
regulations, not contravening the laws of the land or the provisions of this act, 
for executing the provisions hereof. 

Src. 3. That the court shall examine and determine the validity and amount 
of all the claims included within the description above mentioned, together 
with their present ownership, and, if yey the date of the assignment, 
with the consideration paid therefor: tin the course of their pro- 


ceedings they shall receive all suitable testimony on oath or tion, and 
all other proper evidence, historicand documentary, eo: ig the same; 
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shall decide upon the validity of said claims to the rules of law, 
municipal and int nal, and the treaties of the United States applicable to 
the same, and shall all suoh conclusions of fact and law as in their judg- 


ted under this 


dence and d 
in the Departm: 


While this bill was under discussion in the House, Mr. Chairman, 
Mr. Cox, of North Carolina, speaking in advocacy of the bill and of 
the convention of the 2ist of December, 1801, favorably quotes Mr. 
Pickering, Secretary of State under Washington and Adams, as follows: 


Thus the Government bartered the just claim of our merchants on France to 
obtain a relinquishment of the French claim for a restoration of the old treaties, 
expecially the burdensome treaty of alliance, by which we were bound to guar- 
anty the French territories in America. On this view of the case it would 
seem that the merchants have an equitable claim for indemnity from the 
United States. * * * It follows, then, that if the relinquishment had not 
been made the present French Government would be responsible; conse- 
quently the relinquishment by our own Government having been made in 
consideration that the French Government relinquished its demands for a re- 
newal of the old treaties, then it seems clear that, as our Government applied 
the merohants’ property to buy off thoge old treaties, the sums so applied 
should be reimbursed. 

Chief-Justice Marshall, in conversation with Mr. Preston, of South Carolina, 
said that “having been connected with the events of the period and conversant 
with the circumstances under which the claims arose, he was, from his own 
knowledge satisfied that there was the strongest obligations on the Government 
to compensate the sufferers by the French spoliations."’ 


| Mr. Madison, Secretary of State, instructed Mr. Pickering, then 
miriister to the court of Spain, as follows: 


The claims from which France was released were admitted by France, and 
the release was for a valuable consideration in a correspondent release of the 
United States for certain claims on them. 


The vote on the bill submitting these claims to the Court of Claims 
for decision was as follows: 


Yeas—Adams, G. E., Aikin, Alexander, Atkinson, Bagley, Barbour, Barr, 
Bayne, Belmont, Bennett. Bingham, Blackburn, Blanchard, Boutelle, Bowen, 
Boyle, Bratton, Breckinridge, Breitung, Brewer, F. B., Brewer, J. H., Broadhead, 
Brumm, Budd, Cabell, Caldwell, Campbell, J. M., Cannon, Chace, Clardy, Clay, 
Collins, Covington, Cox, W. R., Culberson, D. B., Culbertson, W. W., Cullen, Cur- 
tin. Cutcheon, . Davidson, Davis, G. R.. Davis, L. H., Davis, E. T.. Deuster, 
Dibble, Dibrell, Dingley, Dorsheimer, Dunbam, Eaton, Elliott, Ellis, Evans, 
Everhart, Ferrell, F: ay, Finerty, Foran deamon? Georgo; Glas- 
cock, Green, Greenleaf, Guenther, Hanback, Hancock, er, Hart, atch, H. 
H.. Hatch, W. H., Haynes, Hemphill, Henderson, F. J., Herbert. Hewitt, A. S., 
Hitt, Hoblitzell, Hopkins, Horr, ouk, Houseman, Hunt, Hurd, James, Johnson, 
Jones, J. F., Jordan, Kean, Keifer, Kelley, Ketcham, King, Kleiner, Lacey, 
Lanib, Lewis, Libbey, Long, Love, Lovering, Lyman, MeAdoo, M Mc- 
Cormick, Maybury, Milliken, Mitchell, Morey, Morrill, Morse, Moulton, Mur- 
phy, Mutchler, Nicholis, Nutting, Oates, Ochiltree, O’Ferrall, O'Hara, O'Neill, 
Charles, O'Neill, J. J., Patton, Payson, Perkins, Pettibone, Phelps, Pierce, Po- 
Jand, Post, Potter, Price, Rannéy, A Ossian, Reese, Rice, Robinson, W. 
E., Rockwell, Rogers, W. F., Rowell, Russell, Seney, Seymour, Shively, Skinner, 
T.G., Slocum, Smalis, Smith, A. H., Smith, H. Y., Spooner, Stephenson, Stewart, 
Charles, Stone, Strait, Talbott, Taylor, E. B., Taylor, J. D., Thomas, Thompson, 
Throckmorton, Tillman, Tucker, Valentine, Vance, Van Eaton, Wait, Wakefield, 
Wallace. Washburn, Wellborn, Wemple, White, Milo, Whiting, Willis, Wilson, 
W. L.. Wise. J.S., Wolford, Worthington, Young—181. 

Nays—Ballentine. Beach, Biand, Blount, Browne, T. M., Brown, W. W. 
Buchanan, Campbell, Felix, Candler, Cassidy, Clements, Cobb,, Converse, Cos- 

ve, Cox, S. S., Craig, Crisp, Dowd, pang pa Wipe Seale og 4 Geddes, Graves, 
false, Hammond, Hardy, Hepburn, Hewi . W., Hill, Holman, olmes, 
Jones, B. W., Jones, J. H., Le Fevre, Lowry, McMillin, Matson, Miller, J. F., 
Mills, Muller, Murray, Neece, Nelson, Peel, Peters, Pryor, Randali, Reagan, Rog- 
ers. J. H., Singleton, Stockslager, Stone, Struble, Sumner, D. H., Swope, Taylor, 
J.M., Townshend, in i Turner, H. G., Warner, A. J., Warner, Richard, Weay- 
er, Weller, White, J. D., Williams, Wilson, James, Winans, E. B., Winans, John, 
Wood, Yaple, York—7l. 

Not voting—Adams, J. J., Anderson, Arnot, Barksdale, Belford, Bisbee, Brain- 
erd, Buckner, Burleigh, Burnes, Campbell, J. E., Carleton, Chalmers, elly, 
Cook, Dockery, Dunn, Ellwood, Ermentrout, Fiedler, Follett, Fyan, Gibson, 
Goff, Hardeman, Htnderson, D. B., Henley, Hiscock, Holton, Hooper, Howey, 
Hutchins, Jeffords, Jones, J. K., Kellogg, , Lan Lawrence, McCoid, 
Millard, Miller,S. H., Morgan, Morrison, Muldoon, Paige, Parker, Payne, Pusey, 
Rankin, Ray, G. W., Riggs, Robertson, Robinson, J.S., aya Shaw, 
Skinner, ©. R.,. Snyder, Spriggs, Springer, Steele, Stevens, Stewart, J. W., - 
et Oscar, Van Alstyne, Wadsworth, Ward, Wilkins, Wise, G. D., 


It will thus be seen, Mr. Chairman, that the bill passed by s vote of 
181 yeas to 71 nays, more than a two-thirds vote by a few votes, and 
among the distinguished gentlemen who voted for that bill I find the 
name of my friend from Arkansas [Mr. ROGERS]. Now, that gentle- 
man says that he wants the Supreme Court of the United States to 
pass upon that question before Congress should consider the findings 
of the tribunal which they themselves have created, and they desire to 
amend this bill so as to require that finding and that judgment to be 
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taken by either party to the Supreme Court of the United States and 
the Supreme Court of the United States should be allowed to pass u 

it. But no such su ion was then made, and my distin ed 
friend from Alabama [Mr. OATES] has even voted in the affirmative. 
Why was there nota proposition then made that there should be an 
appeal to the Supreme Court? Simply, I presume, Mr. Chairman, be- 
cause it was designed and intended to pass this legislative enactment 
of the Congress of the United States, to get all the facts and forms of 
law in a court having all the appliances for investigating the facts and 
“determining the amount of each claim and have it reported back to the 
Congress of the United States. 

Now, gentlemen say in the first instance that it was intended to 
have an appeal to the Supreme Court of the United States before these 
claims should be paid. They have been passed upon by this very 
tribunal which has determined the facts, settled the amount and fair- 
ness of the claims and the ownership, and reported them back to the 
House as the findings of the Court of Claims. It did all this from the 
early ee of the cases down to the present time. It has investi- 
gated all cases with great patience, and it has reported back a cer- 
tain number which they found to be cases in which the parties had. 
actually sustained aloss which amounted to so many dollars and cents. 
And yet my friend from Pennsylvania [ Mr. BUCKALEW ], who has just 
concluded his subtle argument upon this subject, saysin his opposition 
to them these claims had no valid commercial value by the finding ot 
the Court of Claims when they were transferred to these parties and 
their descendants. We havethe gentleman from Arkansas saying that 
you ought not to pay these claims until they have been determined by 
the court of last resort. Thatcoutt has powers under the Constitution, 
but it is restricted to certain casesin its jurisdiction, and it would not 
be proper to have it enlarged beyond what the Constitution gives. The 
Court of Claims passed upon this matter. They have reported back to 
ser House that certain of these claims are just and proper claims to be 
paid. 

It will thus be seen by the yea-and-nay vote which I have embodied 
in my remarks that the Congress of the United States, so far from 
agreeing with my distinguished and learned friend from Pennsylvania 
ea BucKALEW], and with the distinguished gentleman from Texas 

Mr. SAYERS], who spoke upon this subject the other day, that these 
claims had no commercial value and no commercial existence, and that 
they had been abrogated by the existence of war between France and 
this country; the House decided by a two-thirds vote that these claims 
had such validity and that they ought to be considered by this tribunal 
to which the Congress of the United States had referred them. In the 
debate it will be found that the question arose as to why these claims 
were not referred under what is wn as the Bowman act, for the 
purpose of ascertaining the facts and amounts, and that it was neces- 
sary to pass this act. It passed by a two-thirds vote of the House on 
the proposition for the passage of the bill. 

Now, sir, to go back to the question as to whether or not there was, 
according to the argument of the gentleman from Pennsylvania [Mr. 
BUCKALEW], an absolute cessation of all treaty relations between 
the United States and France owing to the war which sprang up be- 
tween Great Britain and France. It will be remem , Mr. Chair- 
man, that this treaty of 1778 was made when this country, just then 
struggling for its freedom from British rule, and its own independence; 
when Washi n himself, almost despondent at the terrible disasters 
that had befallen his army in and about Valley Forge, declared that 
unless an alliance could be formed with some European power, that 
his small and rapidly decreasing army must dissolve, perish, and disap- 
pear. What country was it, sir, that came to our rescue in this trying 
hour of the infancy of the Republic? It was the country to which 
the noble and gallant Lafayette belonged, that came to our rescue, and 
it was due to this alliance with France in all probability that you now 
sit here a free and independent Congress to pass upon the questions and 
interests that concern the development of our country. 

It was under these circumstances, sir, that this treaty was made. 
Is it wonderful, therefore, that it should have been favorable to France? 
Is it wonderful that we were willing to guaranty the integrity of the 
French possessions in all the Western hemisphere? And when France 
and England were thrown into war, is it wonderful that France should 
have said to us: ‘‘ We helped you in the day and hour of your great 
peril; you made treaties with us which made it incumbent on you to 
aid us;’’ and if, pi ing the line which the judgment and discretion 
of Washington marked out for our country, to avoid all entangling 
alliances, we refusedto make a similar treaty with France, a refusa 
which at that time subjected us to a t deal of abuse, is it wonder- 
ful that the French should have said they thought they ought to be 
aided by the country whose independence and freedom their swords 
and their valor had done so much to achieve? 

But, sir, is it true, as the gentleman from Pennsylvania [Mr. BUCK- 
ALEW] has said, that these treaties are dead? And if they are dead, 
is it true that they died of the cause which he suggests? Sir, we Lave 


the evidence ted by the history of that time, and by the very 
elimination of the second article of the treaty, to show that so far from 


these treaties being considered dead they were considered as living; 
they were considered as existing; they were considered as binding. 
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And that second article of the treaty of 1800 simply proposed, as to 
topics upon which the parties could not agree, that that subject-matter 
of difference should be reserved for future diplomatic negotiation and 
ee ee ae two countries. 

Mr. LONG. ereby recognizing the existence of the treaty. 

Mr. HOOKER. Thereby recognizing the existence of the treaty 
itself. When the gentleman from Pennsylvania read the treaty, I fol- 
lowed him in the document which I have before me, to see what it 
cme but before I go to that I beg leave to call the attention of the 

ouse to what was said by the men who were the French plenipoten- 
tiaries in this negotiation. The concluding paragraph of the basis 
suggested by the plenipotentiaries of Trance is as follows : 

The indemnities which shall be due by France to citizens of the United States 
shall be paid by the United States, in return for which France yields the exclu- 
sive privilege resulting from the seventeenth and twenty-second articles of the 
treaty of commerce and from tho rights of guaranty of the seventh article of 
the treaty of alliance. 

That is signed by Bonaparte and by Fleurieu and by Roederer, the 
last a man who has been alluded to as a great French jurist and diplo- 
mat, whose opinions are entitled to so much weight. 

That was their opinion as to whether or not these treaties were dead; 
that was their opinion as to whether they were stillinexistence. And 
when you come to look at the second article of the treaty, which was 
stricken out by the Senate, you find that they had made this provision. 
I now read that second article: 

The ministers plenipotentiary of the two ies not being onio to agree at 
present respecting the treaty of alliance of February 6,1778, treaty of amity 
and commerce of the same dato, and the convention of the lith of September, 
1788, nor upon the indemnities mutually due or ed, the parties will nego- 
tiate further on these subjects at a convenient time; and until they may have 
agreed upon these points the said treaty and conventions shall have no opera- 
tion, and the relations of the two countries shall be regulated as follows. 

Then come the other provisions of the treaty. There was a distinct 
declaration that there were claims on the part of the French Govern- 
ment against the United States, and a distinct declaration that there 
were claims on the part of citizens of the United States against France. 

Mr. LONG. And that the treaties were in existence. 

Mr. HOOKER. And that the treaties had a valid existence. Sir, 
it has been said by the distinguished gentleman from Pennsylvania 
[Mr. BockaLew], who has just closed his speech, that these are 
hoary claims, that they are aged claims: Are they any less right or 
just because thev are old? Should they be rejected by the Congress 
of fhe United States for that reason? 

if we have allowed decade after decade to pass from 1801 down to 
the present time, if we have allowed generation after generation to 
pass away who were entitled to these claims, the original claimants 
and their descendants, is itany argument to the enlightened conscience 
and to the just sense of right of an American Congress to say that be- 
cause we have persistedin wrong for nearly one hundred years, therefore 
we should persist in itforanotherhundred years? Isay to these gentle- 
men whose namesare recorded in favor of the law giving the Court of 
Claims, the right of jurisdiction upon this question, if you did not in- 
tend to make a promise to the ear which was to be broken to ths hope, 
if you did not intend that, then you ought to have raised all these ob- 
jections when that bill was pending in this House, and you ought to 
have voted down the proposition to refer these matters to the Court of 
Claims, because, if the gentleman from Pennsylvania is correct, you 
were referring to that court claims the subject-matter of which had no 
value, and the assumed beneficiaries of which were nefarious claimants 
of something to which they had no right. 

Yet the findingof your court answershim. Your tribunal composed 
of five enlightened and able jurists, sitting for Jong weeks and months 
upon these cases, taking proof for the claimants and proof for the Gov- 
ernment, tell you that certain of these claims which they have inves- 
tigated are just, valid, subsisting claims against the Government of the 
United States. 

Mr. ROGERS. Will it disturb my friend from Mississippi if I in- 
terrupt him long enough to correct a statement of his with reference 
to myself, and which does me injustice? 

Mr. HOOKER. Certainly, I will yield to the gentleman. 

Mr. ROGERS. Iam told that during my absence from the Hall my 
friend from Mississippi said—inadvertently, of course, for he would 
not intentionally misstate any fact—that in the Forty-eighth Congress 
I voted for the bill under which these claims were sent to the Court of 
Claims. I was at that time a very young and inexperienced member, 
but I did not vote that way. My friend has confused me with General 
Rogers, of New York, who was then a member. I voted in the neg- 
ative. ; 

Mr. HOOKER. I make the correction with a great deal of pleasure. 
I had supposed, without looking at the initials of the members voting, 
that the vote of my friend from Arkansas was in favor of the bill, I 
find, however, that he is right in the statement he has just madep he 
did ig in the ee not in the arta pee But when he voted 
in the negative, he voted against two-thirds e House, embracing 
some of the ablest members on both sides. Two-thirds of this House, 
without reference to party, and including some of the most prominent 
sp on either political side, voted to refer these claims to the Court 
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I submit that my young friend from Arkansas, with his assiduity 
and his legal acumen, ought then to haye made his proposition in favor 
of obtaining a decision of the Supreme Court of the United States upon 
these matters. That was the time when any member who believed 
that none of these claims should be paid until the Supreme Court of 
the United States had passed judgment upon the findings of the Court 
of Claims should have offered an amendment and insisted uponit. By 
a two-thirds vote of this House you passed an act designating the Court - 
of Claims the tribunal to pass upon the claims of these parties. 

Now, one word as to who these partiesare. My distinguished friend 
from Pennsylvania [ Mr. BucKALEW ] stated in his concluding remarks 
that he was going to give you this matter in a nutshell; and he said” 
that members were actuated in favorof these claims by the persistency 
of clients or constituents behindthem. Mr. Chairman, I do not know 
that I have in my district a single constituent interested in these 
claims. Iam aware that lower down in the State of Mississippi there 
are some gentlemen interested in the adjudication of these questions. 

My friend has also said that if you will look further you will find 
that insurance agents are some of the men who are pressing 
claims. Sir, when we had before us the distribution of the Geneva 
award, we decided, as you remember, to pay millions of dollars to in- 
surance agents, because, according to justice and law, they were sub- 
rogated to the rights and claims of those whom they insured. It does 
not matter therefore who owns these claims. When this same argu- 
ment was made in Congress before, at the time the bill referring these 
claims to the Court of Claims was under consideration, a gentleman 
not accustomed to speaking in this Hall, withont being listened to 
with great respect, replied to this accusation that speculators and men 
who wanted to make money ont of these claims had become the pos- 
sessors of them. Governor Curtin, of Pennsylvanias, to whom I refer, 
said at that time: 

I will state to the gentleman that few, if any, of these claims have out 
of the hands of the original parties or their heirs, Itis safe toassume that nine- 


teen-twenticths of them are in the hands of the legal representatives of the orig- 
inal claimants. 


I can say that all of these claims of which I have any knowledge in 
my region of country in Mississippi are in the handsof the legitimate 
descendants of the original claimants, who for a century have been de- 
nied their rights. 

The gentleman from Texas | Mr. SAYERS] relies upon the case ot 
Bass vs. Tingey to establish the fact that a war existed between France 
and the United States as a proof of the invalidity of theseclaims. The 
case which he cites was one for salvage, the claimant being entitled to 
a higher rate of salvage if war existed. All publicists divide war into 
two general classes: First; a general war, which renders all the citi- 
zens of one country enemies of all the citizens of the other, and there- 
fore invalidates and destroys all private claims and all demands for 
reclamation. The other is a partial or limited war, confined therefore 
to either particular classes of persons or to some particular locality. 
The Supreme Court, in the case which he cites, observes this distinc- 
tion and lays it down very clearly, and held that a limited and partial 
war existed between France and the United States; that that war was 
confined to the armed vessels of France. 

It was not even a maritime war, for it did not affect the private 
vessels of France in any way whatever. It was limited to those 
armed vessels of France which were within the jurisdiction of the 
United States or on the high seas. And this was exactly the ex- 
tent of the hostilities authorized by the act of Congress, and it specific- 
ally limited the power of vessels of the United States to seize French 
armed vessels within the jurisdiction of the United States and on the 
high seas. They could not, and as a matter of fact they did not, attack 
any private vessel of France anywhere, and they attacked only the 
armed vessels of France and them only on the high seas. Thatsucha 
war as this existed no one denies; but that such a war in any wise af- 
fected private rights or the claims for reclamation for these citizens is 
in contravention of the settled law of nations as laid down by all writers 
on that subject from Vattel to Wheaton. 

This fact is shown by the ultimata in the instructions of the Secre- 
tary of State to our envoys, published with the remarks of the gentle- 
man from Massachusetts [Mr. Lona]. That all the condemnations 
were made on the ground of violations of neutrality is shown by the 
decrees published by the same gentleman and by the decrees of con- 
demnation, one of them dated two days before the signing of the treaty, 
which was produced here by the gentleman from Massachusetts [ Mr. 
RUSSELL], and the rescission of the second article by the Senate of the 
United States; and the condition on which the treaty was ratified by 
Napoleon, with that rescission, is conclusive to any mind familiar with 
the principles of international law that the claims were recognized by 
both parties at the time of the making of the treaties as being subsist- 
ing, valid claims. - 

My friend from Texas [Mr. SAYERS] has placed much stress upon 
the statement that these American vessels, many of them, were armed, 
and armed under the authority of an act of Congress by a commission 
granted by the President. Thatis true, and whatifthey did? Does 
any man suppose that a vessel carrying a small armament and a large 
cargo would seek to make seizures? For what then were they armed 
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other than self-defense? I will not argue that they had a right to 
arm for self-defense, but I will answer that proposition in the lan- 
guage of Mr. Jefferson, Secretary of State, who in a letter to Minister 
Morris, dated August 16, 1793, uses this characteristic and forcible lan- 
guage, to wit: 

Though a merchant vessel has arms to defend herself in time of war, in the 
course of her regular commerce, this no more makes hera privateer than a hus- 
bandman following his plow in time of war, with a knife or pistol in his pocket, 
is thereby made a soldier. s 

But, Mr. Chairman, let us look more closely to the decision of Bass 
vs, Tingey, 1 Dallas Supreme Court Reports, so confidently relied on 
by the gentleman from Texas [Mr. SAYERS] and the gentieman from 
Pennsylvania [Mr. BucKALEW ] to sustain their views on these French 
spoliation claims. 

The court at that time consisted of five judges, Hon. Oliver Ells- 
worth, of Connecticut, being the Chief-Justice. The four associate jus- 
tices delivered each his opinion in the case. These opinions were 
delivered at the August term, 1800. This decision involved the con- 
struction of the act of Congress June 28, 1798, and the subsequent act 
of March 2, 1799, as to amount of salvage allowed on recapture of a ves- 
sel belonging to citizens of the United States or to citizens and subjects 
in amity with the United States. 

The question involved in this case, so far as it is applicable to the 
validity and justice of these French spoliation claims, was ‘‘ whether 
France was an enemy of the United States,’’ and if so, ‘‘ whether she 
was a general and public enemy,” or ‘‘ whether the war was a partial 
and limited war, confined to particular classes of persons, or to some 
particular locality.’ Now, in view of this statement of the question, 
what did the court decide in the case of Bass rs. Tingey ? 

Mr. Justice Washington, in his opinion, says: 

It may, I believe, be safely laid down that by contention, by force between 
two nations in external matters under the authority of their respective govern- 
ments is not only war, but public war. If it be declared in form it is called sol- 
emn, and is of the perfect kind, because-one whole nation is at war with an- 
other whole nation, and all the members of the nation declaring war are au- 
thorized to commit hostilities against all the members of the other in every 
placeand under every circumstance. In such a war all the members act under 
a general authority, and all the rights and consequences of war attach to their 
condition, But hostility may subsist between two nations more confined in its 
nature and extent, being limited as to places, persons, and things, and this is 
more properly termed imperfect war, because not solemn, and use those 
who are authorized to commit hostilities act under special authority, and can 
g@no further than to the extent of their commission. 

And this learned justice farther says— 


Thatsuch a declaration (of war) by Congress might have constituted a per- 
fect state of war, which was not intended by the Government. 


Mr. Justice Chase, who presided in the circuit court which tried the f 


case of Bass rs. Tingey, is more explicit and precise in his decision of 
thecase. He says: 


What, then, is the nature of the contest subsisting between America and 
France? Inmy judgment it isa limited, partial war. Congress has not declared 
war in general terms; but Congress has authorized hostilities on the high seas, 
by certain persons, in certain cases. There is no authority given to commit 
hostilities on land, to capture unarmed French vessels, nor even to capture 
French armed vessels lying in a French port; and the authority is not given in- 
discriminately to any citizen of America against any citizen of France, but only 
to citizens appointed by commissions, or exposed to immediate outrage and 
violence. So far it is unquestionably a partial war. But nevertheless it is a 
public war, on account of the public authority from which it emanates. 

There are four acts, authori by our Government, that are demonstrative 
of a state of war. A belligerent power has the right, by the law of nations, to 
search a neutral vessel, and upon oe of a violation of her neutral obliga- 
tion, to seize and carry her into port for farther examination. But by the acts 
of Congress an American vessel is authorized— 

First. To resist the search of a French public vessel; 

Second. To capture any vessel that should attempt by force to compel sub- 
mission to a search ; 

Third. To recapture any American vessel seized by a French vessel; and 

Fourth, To capture any French armed vessel wherever found on the high 


seas, 

This suspension of the law of nations, this right of capture and recapture, can 
only be authorized by an act of the Government, which Is in itself an act of hos- 
tility. But still it is restrained or limited hostility, and there are, undonbtedly, 
many rights attached to a general war which do not attach to this modification 
of the powers of defense and aggression. 


Mr. Justice Patterson, in delivering his opinion in the case of Bass 
vs, Tingey, says: 

The United States and the French Republic arein a qualitied state of hostility. 
An imperfect war or a war as to certain objects and to a certain extent exists 
between the two nations, and this modified wa: is authorized by the con- 
stitutional authority of our country. It isa war quoad hoc, As faras Congress 
tolerated and authorized the war on our part, so far may we proceed in hostile 
operations. It is a maritime war, a war at sea, as to certain purposes. The 
national armed vessels of France attack and capture the national armed vessels 
of the United States; vessels of the United States are expressly authorized and 
directed to attack, subdue, and take the national armed vessels of France, and 
also to recapture American vessels, It istherefore a public war between the 
two nations, qualified on our part in the manner prescribed by the constitu- 
tional organ of our country. 

It will thus be seen that all the judges delivering opinions in this 
ease agreed that there was a limited and restricted condition of hostili- 
ties, and not an open and declared and solemn war; and France her- 
self, by the solemn admission of her plenipotentiaries, agreed that these 
were just and valid claims of the private citizens of America against 
the French Government, and in order to get rid of these claims agreed 
to give up the claims which she held by virtue of the treaties of 1878, 
ani the United States then used the private claims of her citizens for 
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public purposes and became liable to her citizens for the private prop- 
erty thus taken for public uses. 

Now, Mr. Chairman, there were other spoliations committed by the 
French armed vessels under the Berlin and Milan decrees issued by the 
French Government, for which France made payment at a subsequent 


od. 

Every act of our Government and every acknowledgment of the 
French Government and all the public declarations of our plenipoten- 
tiaries show that our citizens have been spoliated of large amounts of 
property, destroyed on the high seas by French armed vessels, and that 
the owners of this property and their descendants have never ceased to 
demand their rights, in the only way that they could demand them— 
by humble petition for justice to their own Government; and when 
that Government, after nearly a century of delay, has by solemn act of 
Congress at last created a tribunal to pass upon these long-deferred 
claims and that tribunal has made its decision in favor of these claims 
we are met with the plea, first, that these claims never had any com- 
mercial value; and, secondly, that they are hoary with age, and there- 
fore the Government of the United States should repudiate them. It 
isa plea, Mr. Chairman, dishonorable to and unworthy of this great 
Government dealing with its own citizens. Justice, right, and equi- 
table dealing demand that these long-deferred claims shall be settled 
now and forever. 

Mr. BURNES. Iyield tothegentleman from Georgia [Mr. TURNER]. 

The CHAIRMAN. For what time? 

Mr. BURNES. I do not think it necessary to limit him now. 

Mr. TURNER, of Georgia. Mr. Chairman, the Committee on Ap- 
propriations, having the responsibility for the larger part of our ex- 
penditures, have placed in the general deficiency bill, now pending in 
the Committee of the Whole, an item for the payment of certain French 
spoliation claims; but the majority of that committee, sitting on this 
side of the Hall, have stated that they placed these claims in the bill 
simply out of respect to what they regarded as a peremptory instruction 
from the House, adopted in December last; and they submit a very. 
able argument against the propriety of the payment of these claims at 
all. 

A bill proposing to grantin these cases, onthe recommendation of the 
Attorney-General, the privilege of an appeal from the Court of Claims, 
was referred to the Committee on the Judiciary, and just half of the 
members of the committee acting upon the case, and consisting of gen- 
tlemen who sit on this side, have recommended that before any of these 
claims are paid the principles on which they stand should be determined 
by the Supreme Court of the United States. 

When it is considered that the Government, under the act of 1885, 
has been sued for over $40,000,000 in these cases, we ought to give some 
heed to these admonitions from those who have been officially charged 
with the duty of investigating the subject, and who as members of the 
majority are responsible to the country. When the history of these 
spoliations was known of all men Congress could not be induced to pro- 
vide for their payment. When they had grown old and the facts be- 
came obscure, and the claimants had multiplied and replenished the 
United States, a bill passed appropriating $5,000,000 in final satisfac- 
tion of these claims; but Mr. Polk vetoed the bill. A similar bill passed 
Congress during the administration of Mr. Pierce, but it was vetoed by 
the President. ats 

By the act of January 20, 1885, these claims were referred to the 
Court of Claims with the proviso ‘‘ that they shall decide upon the valid- 
ity of said claims according to the rules of law, municipal and inter- 
national, and the treaties of the United States applicable to the same.” 
And it was farther provided that the finding and report of tle court 
should be taken to be merely advisory as to the Jaw and facts found, 
and should not conclude either the claimant or Congress. And out of 
abundant caution it was farther provided that nothing in the act should 
be construed as committing the United States to the payment of any 
such clai 

I deny, sir, that that court has determined these claims on the prin- 
ciples which were defined as the rules to regulate their jurisdietion. 
That court insists that the jurisdiction conferred on it was pecul- 
iar and unprecedented in the history of the Government, and that ac- 
cording to the principles of municipal and international law and of the 
treaties to which reference was made no liability could be attached to 
the Government; and it took refuge under the idea that by the act 
of reference political functions were devolved on that tribunal, and it 
was in some sort made a substitute for Congress to determine the va- 
lidity and binding effect of these claims on the Government. I cite 
from the case of William Gray, administrator, vs. United States: 

So we reach the end of this opinion as unlike the usual judicial expression in 
its form and supporting authorities as are the cases before us unlike those ordi- 
narily submit! to a tribunal of the law. Weare, however, for the moment in- 
vested with some of the powers and jurisdiction belonging to the political branch 
of the Government, and upon us is imposed an examination not usually or nat- 
urally committed toa judicial body. We have been uired, not to investigate 
legal rights, based upon the doctrines and principles of the common law, butto 
inquire into and to report upon the ethical rights of a citizen against his Gov- 
ernment, righta which are never enforceable except by the consent of the sov- 


ereign—in this country the] ture—as whose substitute we act to the limited 
extent prescribed and marked out by the remedial statute. 


I insist that the court has transcended the jurisdiction which Çon- 
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gress conferred on it, and instead of making up its judgment on the 
lines defined by Congress, it has taken upon itself an authority which 
we never gave it, and has attempted to define the obligation of the 
Government from a political standpoint. 

And, sir, in order to determine this thing the judges of this court 
have undertaken to give as reasons for this political judgment the 
opinions of public men here in Congress. They refer to numerous re- 
ports of special committees made in the House and in the Senate. 
They refer us to the opinions of Webster, Clay, Marshall, and Sum- 
ner, adducing these political utterances and political authorities as 
reasons why these claims should be paid. 

Congress asked the advice of the court upon the law, and the court 
has replied with the opinions of Congressmen! We desired law, and 
they gave us politics. We asked for bread, and they gave us a stone! 
If 1 am to follow politicians in this matter, I prefer to follow Wright, 
and Benton, and Calhoun. 

But it may not be unprofitable to glance at the facts ourselves before 

_ we decide this most important matter, 

Tt has been claimed that France had grievances against the Govern- 
ment of the United States, and that our citizens had grievances against 
the Government of France, and that there was such a settlement of 
conflicting claims as to devolye on the Government of the United States 
by a sort of political equity the obligation to pay the claims of our 
citizens. 

I deny it, sir. Isay after a careful study of all the history of this 
subject, and of all the precedents upon which I could lay my hands, that 
I do not believe the Government is under any obligation, legal, equita- 
ble, or moral, to pay these claims. 

I propose to demonstrate, in the first place, that France had no claims 
against this Government, and in the second place to show that these 
claims of private citizens of the United States grew out of acts of war 
on the part of France for which no redress could be had under any law, 
municipal or international. It can not be contended that any damages 
accruing to 9 citizen out of a state of war can be made the subject of 
indemnification as a matter of duty on the part of the government to 
which the citizen owes his allegiance. Denial of such indemnity has 
been the uniform practice of the United States towards its own citizens. 
It is the policy we have always maintained in our dealings with our 
citizens who have suffered, for instance, at the hands of Indian tribes. 
In 1836 a portion of the Creek Nation of Indians, situated in Alabama, 
broke from their reservation, pillaged and devastated a few counties in 
that State and in the adjacent State of Georgia. . 

The President of the United States appointed a commission to go 
down to this wasted territory and take proof of the damages which the 
citizens had suffered; and the report of this commission was made to 
the Secretary of War involving damages to the extent of a million or 
two of dollars; and when the Legislature of the State of Alabama met 
a most eloquent memorial was framed and sent to the Congress of the 
United States bearing upon the subject. It went to the Committee 
on Claims of the House of Representatives, and that committee, after 
a careful and learned investigation, in the year 1838, reported to the 
House that the outrages had been committed in a state of war between 
the United States and the Creek Nation, and consequently being war 
damages the Government could not pay them. I cite the report: 

The Government is equally bound to protect the property of our citizens em- 
ployed in commerce as it is to give protection to those whose capital is em- 
ployed in agriculture, Ifthe Malays, or pirates, should seize a vessel, murder 
the crew, and take the cargo to their use, no one would say the United States 
were bound to remunerate the loss. A misunderstanding may exist between 
this Government and a foreign power, by which the millions employed by our 
citizens in commerce and navigation may be swept from the ocean, and ren- 
dered valueless; and yetno one would remunerate the sufferers from the Treas- 
ury of the United States, Thousands of such sufferers now exist and they have 
combated poverty for years without relief. 

The proposition laid down in that report has always been, so far as 
I know, adhered to by Congress. See a similar report from the Com- 
mittee on Claims of the Senate in American State Papers, volume 
Claims, page 223. As late, sir, as the administration of General Grant, 
when the claim of Milton Best from the State of Kentucky had passed 
both Houses of Congress, the President vetoed the bill upon the ground 
that the damages Best suffered were inflicted during astate of war, and 
that no country could afford to pay war damages. 

It is the principle not only of municipal Jaw, but also the law of the 
American Congress and the political departments of the Government, 
and the same principle has been of universal recognition in every coun- 
try in the world. 

And it has been conceded that if these spoliations by the French were 
acts of war, no indemnity could have been recovered from France, and 
the treaty devolved on this Government no liability to the claimants. 

But the argument is that our Government had incurred liabilities to 
France by infractions of the treaty of 1778, and then by the treaty of 
1800-1801 settled these liabilities with the claims of our citizens against 
France, and the existence of war between the two countries during the 
period of the depredations is denied. 

It must be borne in mind that but a short period had elapsed since 
the successful termination of the war for American independance, but 
the people of New England, who at that time loved an unfettered 
commerce, had sent their cruisers all over the world. They had a 
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magnificent merchant marine aùd as gallant tars as the world had eyer 
seen. They carried their vessels into every sea between the poles. 
They were the common carriers of that period, when other maritime - 
countries were involved in disastrous war. 

The United States became the granary for the great powers that 
contended for supremacy on the continent of Europe, and hence it was 
under these favoring conditions that these sailors of America acquired 
domination on the sea. 

And the merchants of Boston, Providence, Baltimore, and Philadel- 
phia, in restoring their commerce with the Old World, very naturally . 
sought that country which spoke the same language asthemselves, and 
with which they had had close relations prior tothe Revolution. Avery 
prosperous trade with England ensued during this era so auspicious for 
American merchants. But in 1793 the terrible events of the French 
revolution began. The government with which the United States had 
made a treaty of alliance in 1778 went down in utter ruin, the King 
and the Queen of France were put to death and the capital of that great 
country was ruled by a mob. Lafayette fled from France and his son 
was sent to General Washington for protection. 

narchy, the mob, the directory, the guillotine, Robespiere, Marat, 
and Danton ruled in Paris for years. How was it ible to main- 
tain diplomatic relations with such a country? Genet, the first min- 
ister accredited by the revolutionary government to the United States, 
treated Washington and the Government of this country with open 
contempt and defiance. At the same time our merchantmen on the 
high seas were seized, searched, and pillaged by French cruisers. War 
was raging between France on the one hand and England and other 
powers of Europe on the other. Under these extraordinary circum- 
stances the Government of the United States had to take care of its 
own rights and the rights of its citizens as best it could. George 
Washington himself, through his Secretary of State, Timothy Picker- 
ing, in 1797, made an elaborate defence of his administration against 
the charges which the French nlinister made against our Government. 
It is too long for me to read, but of this document, which Washington 
commended as the plain truth, I quote a concluding paragraph: 

From the foregoing statement we trust it will appear that there has been no 
attempt in the Government of the United to violate our treaty or weaken 
our engagements with France; that whatever resistance it has op) to the 
measures of her agents, the maintenance of the laws and sovereignty of the 
United States, and their neutral obligations, have rendered indispensable; that 
it has never acqui in any acts violating our rights or ene with the 
advantages stipulated to France, but, on the contrary, has opposed thent by all 
the means in its power; that it has withheld no succors from France that were 
compatible with the duties of neutrality to grant; that as well by their inde- 
pendent political rights as by the express provisions of the commercial treaty 
with France, the United States were at full liberty to enter into commercial 
treaties with any other nation, and consequently with Great Britain; that no 
facts manifesting a partiality to that country have been, and I add that none 
such can be, produced, 

I insist, when gentlemen arraign this Government for its liabilities to 
France and its treatment of the French people, that some attention at 
least ought to be paid to the defense of this Government which the 
first President himself gave to the Congress and to the world. 

Mr. DAVIS. I will ask my friend if our Government through her 
representatives did not offer France eight millions of franes on account 
of the injuries done her by failure to fulfill our treaty stipulations. 

Mr. BURNES. No, sir. - 

Mr. TURNER, of Georgia. The gentleman from Massachusetts has 
got his facts somewhat mixed. Mr. Ellsworth and the other commis- 
sioners suggested something of that kind to the French commissioners; 
but it had not been authorized by our Government, and was at once 
rejected. Toinsist that the United States had damaged France would 
be an impeachment of Washington’s veracity. : 

‘The French cruisers seized and plundered our ships, alleging that 
the ships carried goods of the enemy, although the treaty of 1778 con- 
tained the distinct stipulation that free ships should make free goods. 
That was a violation of the treaty of 1778, which, according to all codes, 
municipal and international, and according to the decision of the Court 
of Claims itself, entitled the Government of the United States to re- 
gard the treaty of 1778 as no longer binding. 

The gentleman from Massachusetts [Mr. Lona], who argued this 
case with so much plausibility, insisted that one party to a treaty could 
not annul the treaty without the consent of theother, Mr. Chairman, 
that learned and able gentleman has not read the opinion of the Court 
of Claims, on which he lays the chief stress for the support of these 
claims, for that court distinctly held that either party could, for any 
violation, consider the treaty as atan end. I cite a paragraph of the 
opinion of the Court of Claims in the case of William R. Hooper, ad- 
ministrator, vs. The United States: 

A treaty which on its face is of indefinite duration and which contains no 
clause providing for its termination may be annulled by one of the parties un- 
der certain circumstances, As between the nations it is in its nature a con- 
tract, and if the-consideration fail, for example, or if its important provisions 
be broken by one party, the other may at its option declare it terminated, 

Mr. LONG. And take the consequences, of course. 

Mr. TURNER, of Georgia (continuing the reading): 


The United States haye so held in regard to the Clayton-Bulwer treaty, as to 
which Mr. Frelinghuysen, then Secretary of State, wrote Mr. Hall, minister in 
Central America, July 19, 1884: “The C) ayton-Bulwer treaty avas voidable at 
the option of the United States. This, I think, has been demonstrated fully on 
two grounds; First, that the consideration of the treaty having failed, its object 
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never having been accomplished, the United States did not receive that for 
which it covenanted; and second, that Great Britain has tly violated 
her agreement not to colonize the Central American 

Mr. HOPKINS, of Hiinois. I wish to ask the gentleman if that 
proviso is not of the same nature as a contract with a mortgage, where 
the party of the first part agrees to pay the party of the second part, 
say, $5,000 in one year and $5,000 in two years, with a proviso that is 
he fails in his first payment there shall be an option to declare the 
entire amount due. Now, the courts hold that unless affirmative ac- 
tion is taken on that option the contract is binding, even ‘though 

` there is a failure to make the first payment. 

Mr. TURNER, of Georgia. Now, what isthe gentleman’s question ? 

Mr. HOPKINS, of Illinois. My question is whether this case is not 

isely like that, and whether the Government of the United States 

d not fail to declare the abrogation of the treaty ? 

Mr. TURNER, of Georgia. Mr. Chairman, my honorable friend 
from Illinois is endeavoring to treat this controversy between nations 
according to the standard which prevails in thecourts of a country gov- 
erned purely by municipal law. In these matters of dispute between 
nations, each nation is treated as a sovereign, bound only in its honor 
to the observance of the treaty, for the enforcement of which there is 
no international tribunal. Each nation is the judge of the measure of 
its own rights under the treaty; taking, of course, the alternative of that 
last resort which every nation has for the infraction of a treaty. But 
it has always been held in every civilized country on earth that a sov- 
ereign which isa party to an international compact can, for a plain 
violation of the terms of that compact, either go to war with the nation 
ee it, or else acquiescing in its annullment, treat it as null and 
void. 

The principle I have stated is the principle which governs in inter- 
national matters, but'not in matters subject to municipal law. 

Mr. HOPKINS, of Illinois. But the point I was making was this, 
that taking your position to be correct, that France did violate the 
treaty, still the United States Government afterwards recognized the 
treaty as an existing one, that is affirmative proof that it is still in ex- 
istence notwithstanding the action of France. 

Mr. TURNER, of Georgia. ‘The gentleman cites no facts upon which 
to base the assumption made in his in tory, and the facts do not 
justify it. In 1798 there was a bill which passed both Houses of Con- 
gress and was approved by the President, which declared that on ac- 
count of these infractions of that treaty by the French Govérnment the 
treaty was null and void. It was declared to be null and void for the 
very reasons which { have given, and, Mr. Chairman, the Court of 
Claims, in the Hooper case to which I have referred, distinctly stated, 
in addition to the principle which I have already cited, that the courts 
were absolutely concluded by the declaration of the political depart- 
ment of the Government that those treaties were no longer of any force 
or effect in this country. In support of this proposition I cite again the 
opinion of the Court of Claims in the Hooper case: 

We are of the opinion that the circumstances justified the United States in 


annulling the 778; that the act was a valid one not only as a mu- 
— statute but as between nations, and that thereafter the compacts were 
ended, 


Inasmuch as we owed nothing to France, we could not have appro- 
priated these claims of our citizens to any public use as claimed, and 
we therefore owe them no compensation under the Constitution. It 
was not an appropriation of private claims to the public use, because 
the Government of France had no claims against us. 

Mr. NUTTING. Will the gentleman yield for a short question ? 

Mr. TURNER, of a If the gentleman will ask me a very 
short question, I will yiel 

Mr. NUTTING. I wish to ask the gentleman a short question; 
and he being a lawyer, it is a legal question. The Government used 
these claims to settle with France—used them as a consideration—— 

Mr. TURNER, of Georgia. The gentleman has not heard my ar 
gument. He assumes what I utterly deny; and therefore I think he 
had better forbear the question. 

Mr. NUTTING. Well, I assume that the Government in its settle- 
ment with France used these claims as a consideration; and having 
done so—— 

Mr. TURNER, of Georgia. That I deny; and if there were any 
claims against the Government, it would be very proper for the gen- 
tleman to demonstrate that fact. 

Mr. NUTTING. Perhaps the gentleman will agree with me on this 
proposition: If the Government did use these claims -as a considera- 
tion in the settlement, it is estopped from saying they had no value. 

Mr. TURNER, of Georgia. I had not said that these private claims 
had no value; but I deny that there is any such principle as estoppel 
in this matter. I deny entirely the principle which the gentleman as- 
sumes as the basis of his question; I will not entertain an argument on 
any such line. 

Mr. NUTTING. Does the gentleman deny that the question of es- 
toppel applies as well between nations as between individuals ? 

Mr. TURNER, of Georgia. Ido. Isay that the principle of es- 
toppel applies to no sovereign Government on earth; and if the gentle- 
man is familiar with the rules of law, he will himself assent to my pro- 
position on reflection, 

Mr. WILSON, of Minnesota. Let me ask whether there is a single 


circumstance here which would justify the application ot the doctrine 
of estoppel in a case of this kind, even against a private individual and 
on the narrow basis adopted in a court of law? 

Mr. TURNER, of Georgia. I think not; but I do not propose to 
argue the case on that principle. ; 

Mr, NUTTING rose. 

Mr. TURNER, of Georgia. I hope my friend will allow me to pro- 
ceed. He can reply to me in his own time. 

Mr. NUTTING. Of course I will not interrupt the gentleman with- 
out his consent. I think he is wrong, however, about the question of 
estoppel. I know he is. 

Mr. TURNER, of Georgia. Mr. Chairman, I rest the defense ofthis 
Government against France on the vindication of the Government made 
during the administration of our first President. I now turn to the 
question whether our citizens had claims against the Government of 
France, for which indemnity was due to our citizens as a matter of 
law, municipal or international. I have attempted toshow that dam- 
ages committed during a state of war are never paid for except as a 

matter of ; that no government pays damages of that character to- 
its own citizens. It only remains for me, therefore, to show thai a 
state of war existed between the United States and France through the 
period during which these spoliations were committed. 

Gentleman say there was no war. Isay there was war. The French 
commissioners, who were cognizant of the acts of the French Govern- 
ment towards our people and our commerce, stated distinctly in one of 
their notes to the American commissioners that war was flagrant be- 
tween the two countries, and that to terminate it there would have to 
be a treaty of peace between them. And they added that ‘‘ the rights 
of war acknowledge no obligation to repair it ravages.” So much for 
the French view of it. John Adams said that one of the decrees of the 
French Government was itself an open and palpable declaration of 
war. And during that same administration, when George Washington 
was called from his retirement, when troops were mustered and en- 
rolled and ships were being built, in his order announcing his assump- 
tion of command of the Army, he declared that France was making 
** war on our defenseless commerce.’’ The Attorney-General said that 
there existed with France ‘an actual maritime war authorized by both 
nations,” and the Supreme Courtexpressed thesame opinion, (4 Dal- 
las, 37.) And theAmerican commissioners spoke of the peculiar stats 
of hostility as the ‘‘ present war.” 

[Here the hammer fell. ] 

The CHAIRMAN. The forty minutes which, as the Chair under- 
stood, were yielded to the gentleman, have expired. 

Mr. BURNES. I yield to the gentleman ten minutes more. 

Mr. TURNER, of Georgia. Passing from the political literature of 
that day, let us look, as a lawyer would say, at the facts from which a 
state of war might follow as a conclusion. It was during that period, 
Mr. Chairman, that American merchants banded together in Boston, 
New York, Philadelphia, and other cities, and under official sanction 
subscribed hundreds of thousands of dollars to build and man and 
equip men-of-war for the use of the Government. Three hundred and 
sixty-five ships thus built were accepted by the Government, and they 
were at once employed in the active defense of our commerce. The 
Government of the United States then laid the foundation of all the 
glory and honor which the American Navy has attained. Then it was 
that Decatur, father and son, Porter, Rogers, Barry, Bainbridge, Nichol- 
son, Sterrit, Jones, Stewart, Truxtun, and Hull won for the American 
Navy imperishable renown. [Applause. ] 

Who does not remember the Constitution, the Boston, the United - 
States, the Constellation, the Experiment, the Enterprise, the Dela- 
ware, and other famous cruisers of the American Navy of that early 
period? Who does not remember with pride that six French priva- 
teers, numbering fifty-nine guns and three hundred and sixty-seven 
men, struck to the Enterprise alone in a single year? The Boston en- 
gaged the corvette Le Berceau, and in two hours the first lieutenant, 
the master, the boatswain, the gunner, and thirty of the crew of the 
French ship lay dead on her deck.. The Constellation, flying Commo- 
dore Truxtun’s pennant, L’Insurgenet, a taut frigate of forty 
guns, and the swiftest sailer the French navy could produce. When 
the battle had lasted one hour and a quarter, and sixty-seven killed 
and wounded lay upon his deck, the French commander struck his 
colors to this t young American. E. 

It ought to be admitted that these occurrences look like war. Our 
intrepid Navy gave us again prestige on the ocean, and prepared the 
way for the treaty of 1800. It also looks like war when it is remem- 
bered that over two thousand of our merchantmen had been seized, 
and our commerce had been spoliated to the amount of $40,000,000. 

I assume now that I have shown that these spoliations were com- 
mitted during a state of war, and are therefore irremediable, according 
to all the authorities. I think Ihave also shown that the United States 
owed no damages to France and therefore could not have paid France 
with these claims of our citizens. Any other view would make Wash- 
ington a traitor to France and Adams atraitor to New England. 

he treaty of 1800-1801, its famous second article, and the history of 


‘its amendment and ratification, have already been sufficiently presented 


in the report of the committee and in the remarks of gentlemen who 
have preceded me. 


1888. 


CONGRESSIONAL BECOBD—HOUSE. 


7415 


The gentleman from Kentucky [Mr. BRECKINRIDGE] contends that 
because our commissioners presented these claims to the French Gov- 
ernment and represented them as valid, Congress can not now deny 
their validity. 

I want to call his attention toa decision of the Court of Claims upon 
one of these yery cases, which I feel sure the gentleman himself has not 
read, or he would not have assumed that position. This court says 
in the Hooper case: 

Because the President urged a claim upon France it did not necessarily be- 
come as between France and the United States a “‘valid” claim, The rule,asto 
the effect of Executive decision, applies as well in France as in the United 
States: France, resisting the claim, may contend with equal force that her po- 
sition is correct, and yet one of the parties to the dispute must be wrong. 

There is ho man to whom I would sooner submit a public question 
than to the gentleman from Kentucky [Mr. BRECKINRIDGE] if ún- 
trammeled by sentiment and tradition; but when I heard him quote 
on this subject his predecessor, Henry Clay, and William C. Preston, I 
concluded that he, WILLIAM C. PRESTON BRECKINRIDGE, has come 
to his conclusion by succession and by inheritance. [Laughter. ] 

That gentleman deprecates the reference of these claims to the Su- 
preme Court and says that this question does not belong to the judi- 
cial department of the Government; and he urges with great force 
that the essence of the argument for such reference plainly is that Con- 
gress is an imbecile body. And Im myself inclined to distrust ‘any 
court when it decides political questions. And yet that gentleman, 
illustrating how a great mind will drift on the shallows when it for- 

ets its constitutional moorings, after deprecating a decision by the 

ighest court in the world, commends a judge of the Court of Claims 
as another Daniel come to judgment! [Applause.] 

Mr. DAVIS. Mr, Chairman, the gentleman from Georgia, I hope, 
will permit me, before he takes his seat, to recall the question I asked 
him a few moments since. 

The CHAIRMAN. The time of the gentleman from Georgia has ex- 
pired. z 

Mr. LONG. I will yield a minute to the gentleman from Massa- 
chusetts for that purpose. e 

Mr. DAVIS. ring the course of the argument of the gentleman 
from Georgia, I asked him thequestion why if our Government owed 
nothing to France, she was willing, through her representatives, to pay 
8,000,000 franes to France to secure a release. The statement em- 
bodied in the question was denied by the gentleman from Missouri 
[Mr. BURNES], and I only ask now to furnish the official evidence of 
the correctness of my statement. I ask to print an extract from an 
executive document bearing directly upon the point. 

Mr. LONG. You have the right to do so under a general leave. 

Mr. TURNER, of Georgia. The gentleman ought to state it him- 
self if he expects any reply from me. A mere publication in to-mor- 
row’s RECORD will preclude any reply on my part. 

Mr. LONG. In my own time I will state to the gentleman from 
Georgia that it is claimed by my colleague from Massachusetts that 
this Government instructed its representatives in France to offer 8,000,- 
000 francs by way of a settlement and—— 

Mr. TURNER, of Georgia. Has the gentleman the documentary 
evidence? 

Mr, LONG (continuing), To release the United States from the 
claims of France against us. 

Mr. TURNER, of Georgia. I am perfectly willing to take the gen- 
tleman’s own statement as to the facts, but I should like the evidence 
before undertaking to reply. 

Mr. DAVIS. My colleague is not quite correct in his statement. 

Mr. TURNER, of Georgia. I did not think that he was. 

Mr. DAVIS. The plenipotentiaries on the part of our Government 
made that offer and agreed to pay that sum of money, as is evidenced 
__by the citation I shall publish in this connection. 

The document referred to by Mr. Davis is as follows: 

[No. 378.] 
The envoys exlraordinary and ministers plenipotentiary of the United States to France 
to the ministers plenipotentiary of the French Republic. 
PARIS, August 29, 1800-7 o'clock p. m. 

Crrizen Meststens: * * * Itisagreed that the United States shall pay to 
the French Republic, within seven years from the date of exchanging the rati- 
fications of the treaty of , 8,000,000 of francsin money or such securities as 
have been or may be issued to citizens of the United States for indemnities 
under the said treaty, together with interest hereafter at the rate of — percent. 
per annum until the principal shall be discharged. Andthatasa consideration 
of such engagements the United States shall forever be exonerated of the ob- 
ligation on their part to furnish succors or aid under the mutual guaranty of 
the eleventh article of the treaty of alliance of the 6th of February, 1778; and 
the rights of the French Republic under the seventeenth and twenty-second 
articles of the treaty of amity and commerce of the same date shall be forever 
limited to such as the most favored nation shall in these respects so 

The French Republic will accept the same, or if the French Republic shall at 
any time within thaf term offer such an article the United States will accept the 
same. And in either case the article so offered shall become part of the present 


treaty. 

To sucha oe pta on in connection with the first, fourth, fifth, and sixth prop- 
ositions offered b; e American envoys in their note of the 20th of the present 
month they would agree, so tis their desire to terminate without further 
loss of time the present negotiation. 

They pray the ministers plenipotentiary of the French Republic to acceptas- 


surances of their high consideration. 
OLIV. ELLSWORTH. 
W. R. DAVIE, 
W. V. MURRAY. 


Mr. DIBBLE. There is no doubt that Ellsworth made the offer. 

Mr. DAVIS. Yes; Ellsworth and his colleagues as well. | 

Mr. MACDONALD. Upon whose responsibility ? 

Mr. DAVIS. They were acting for our Government. Andnotonly 
that, but Mr. Pickering himself offered to pay a certain sum of money 
to secure the same end. 

Mr. LONG. Inow yield eight minutes to the gentleman from Penn- 
sylvania [Mr. JACKSON ], and eight to the gentleman from Maine [ Mr. 
MILLIKEN]. 

[Mr. Jackson withholds his remarks for revision. See APPENDIX. ]} 

Mr. BURNES. I move that the committee now rise. 

The motion was agreed to. 

The committee accordingly rose; aud the Speaker having taken the 
chair, Mr. SPRINGER reported that the Committee of the Whole House 
on the state of the Union had had under consideration the bill (H. R. 

10896) to supply deficiencies in the appropriations for the fiscal year 
ended June 30, 1885, and for prior years, and for other purposes, and 
had come to no resolution thereon. 

Sundry messages, in writing, from the President of the Unitea States 
were announced by Mr. PRUDEN, one of his secretaries. 

MRS. ANNA BUTTERFIELD. 

The SPEAKER laid before the House the following message from 
the President of the United States; which was read, referred to the 
Committee on Invalid Pensions, and ordered to be printed: 


To the House of Representatives: 

I return witbout ere House bill No. 8761, entitled “An act granting a 
pension to Mrs. Anna Butterfield.” 

Itis proposed by this bill to pension the beneficiary therein named as.the 
rp end mother of James A. B. Butterfield, late a sergeant in the Second 

inois ry. 

The records show that the son of this beneficiary enlisted in the regiment 
mentioned in August, 1461, and was mustered out August 13, 1864. No claim is 
made in any quarter that he incurred the least disability during this service, 
and there is no dispute in regard to the date of enlistment or discharge, nor 
— seem to be any definite claim that he again entered the military 
service, 

The report of the committee states that his mother is advised that after his 
discharge her son still remained in the service of the Government, and was 
killed by an explosion on board of the steamer Sultana, in April, 1865. 

Her claim for pension is now pending in the Pension Bureau awaiting testi- 
mony which seems to be entirely wanting to support the allegation that at the 
time of his death the deceased was in the service of the Government in any ca- 


pacity. 

This evidence ought not to be difficnit to obtain. Though the mother seems 
to have saved something from which she draws a small income, her advanced 
age and the honorable service of her son would make the allowance of a pen- 
sion in her case, upon any fair and plausible justification, very ks 
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ELIZA SMITH. 


The SPEAKER also laid before the House the following message 
from the President; which was read, referred to the Committee on 
Invalid Pensions, and ordered to be printed: 

To the House of Representatives: 

I return without approval House bill 2140, entitled “An act granting a pen- 
sion to Eliza Smith.” 

The husband of this beneficiary was a second lieutenant in an Indiana regi- 
ment, and was discharged from the service in April, 1864. It is pro in the 
~ hanna returned to pension the beneficiary as the widow of a first lieu- 

nant. 

The deceased was pensioned for a gunshot wound in his left arm, under the 
general law, and his pension was increased by a act in 1883, 

He died away from home at a hotel in Union City, Ind., on the 18th day of 
December, 188i, and it was determined at the time, and is stiil claimed, that his 
death was the result of an overdose of morphine, self-administered. 

It is represented that at times the wound of the deceased soldier was very 
painfal, and that he was in the habit of taking large doses of morphine toalle- 
viate his suffering. 

Two days before his death he wasat the house of one Moore, in Union City; 
he complained of pain and asked for a dose of morphine, but it does not appear 
that he obtained it. 

On the same day he went to a hotel in the same town and remained tbere un- 
til his death. On the second evening after his arrival there he complained of 
asthma and pain in his arm and retired about 9 o'clock p.m. In the afternoon 
of the next day the door of his room was fo: open and he was found pros- 
oe and helpiess, though able to talk. Medicine was > but he soon 


His famiy physician testified that the deceased did not suffer from asthma; 
that, when his wound was suppurating he had difficulty in breathing, and that 
at such times he was inthe it of ta’ ing morphine in large doses, and that 
at times he was intemperate, oe when suffering wound. 

It seems to me it would establish a very bad precedent toallow a pension upon 
the facts developed in this case. > ’ 

GROVER CLEVELAND. 

EXECUTIVE MANSION, August 9, 1888. 

STEPHEN A. SEAVEY. 

The SPEAKER also laid before the House the following message from 
the President; which was read, referred to the Committee on Inva- 
lid Pensions, and ordered to be printed: 

To the House of Representatives : 

I return without approval House bill No. 7510, entitled “An act granting a 
pension to Stephen A. vey.” 

This beneficiary served in a Maine regiment from November 11, 1861, to Au- 
gust 17, 1862, when he was discharged upon a su. ‘a certificate of ae 
and melancholia. The surgeon further stated in his certificate that the soldier 


had been unfit for duty for sixty days in consequence of epileptic fits, occurring 
daily and requiring the constant altendance of two persons during the past 


thirty days. 
that he incurred a sunstroke on July 


In 1879 he applied for a pension, al 
20,1862. This was within the sixty during which he was unfit for dut 
i ed the constant alten: 


and also, within the thirty days during which he requir 
ance of two persons. 
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He succeeded in securing a pension and drew the same until December, 1885, 
when information was received at the Pension Bureau which caused an exam- 
ination of the merits of the case. 

This examination developed such facts asded the Pension Bureau to the con- 
clusion that the condition of the soldier was then identical with that before en- 
lisitment, and that his disability existed before he entered the service. His 
name was accordingly dropped from the rolls. 

nue object of the bill herewith returned is to restore the pensioner to the 
rolls. 

An examination of the facts satisfies me that the act of the Pension Bureau 
in dropping this name from the pension-rolls was entirely correct and should 


not be reversed. 
GROVER CLEVELAND. 
EXECUTIVE MANSION, August 9, 1888, 


SARAH A. CORSON. 


The SPEAKER also laid before the House the following message 
from the President; which was read, referred to the Committee on In- 
valid Pensions, and ordered to be printed: 

Jo the House of Representatives: 

I return without approval House bill No. 6307, entitled "An act granting a pen- 
sion to Sarah A. Corson.” 

Joshua Corson, the husband of the beneficiary named in this bill, enlisted in 
August, 1862, for nine months, was wounded by a ball dpe en through 
the lower part of each buttock, and wasd June 29, 1 He was pen- 
sioned for his wound and died December 12, 1885. 

The cause of death is stated to have been femoral hernia by a physician who 
attended him shortly before his death. The official record of his death attrib- 
utes it to a malignant tumor. 

The widow filed a claim for pension in 1886, but furnished no evidence show- 
ing when or how the hernia originated. No disability of this description is 
shown bs any service record, nor was it ever claimed by the soldier. It is 
stated in thé si A of the committee of the House of Representatives to whom 
this bill was referred that the hernia first made its appearance about four years 
prior to the soldier's death. 

The claim of this beneficiary for pension was rejected by the Pension Bureau 
upon the ground that there was no possible connection between the soldier's 
wounds and the herniafrom which he died. 

I ain forced to the conclusion that the case was properly disposed of, and base 
my disapproval of the bill herewith returned upon the same ground. 

GROVER CLEVELAND, 

EXECUTIVE MANSION, August 9, 1888. 


MANUEL GARCIA. 


The SPEAKER also laid before the House the following message 
from the President; which was read, and referred to the Committee on 
Invalid Pensions, and ordered to be printed: 


To the House of Representatives: 

I return without approval House bill No. 3521, entitled “ An act granting a pen- 
sion to Manuel Garcia.” 

From the records it appears that the beneficiary named in this bill enlisted as 
a substitute August 6, 1864, and was transferred to the Eighth New Jersey Vol- 
unteers; that he is reported absent sick, and never joined his regiment, and was 
discharged from a hospital July 2, 1865. 

He filed a claim for pension March 4, 1880, alleging that in October, 1864, at 
Alexandria, Va., he became lame in both legs, and that subsequently his eyes 
oe inflamed, His hospital record shows that he was treated for pneumo- 
nia. 

The board of examining surgeons in 1883 found no such evidence of varicose 
veins, which seems to be the disability claimed, as would justify a rating, and 
there appears to be no proof of the existence of any disability between the date 
of discharge and the year 1867. 

The application of this beneficiary is still pending in the Pension Bureau 
awaiting any fi proof which may be submitted in its at ng 

GROVER CLEVELAND. 
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MENHADEN FISHERY. 


Mr. HATCH, by unanimous consent, offered the following; which 
was referred to the Committee on Merchant Marine and Fisheries, and 
ordered to be printed: 

Resolved, That a subcommittee of three members of the Committee on Mer- 
chant Marine and Fisheries be appointed to investigate and report upon the 
effect of the menhaden fishing on the Atlantic coast, on the destruction and sup- 
ply of food-fish, and all questions relating to this subject now pending before 
said committee; and that the subcommittee so inted be authori to visit 
any point on the coast deemed important to such investi ion, be authorized 
to administer oaths and send for persons and papers, and to employ a stenog- 
rapher and clerk; the expenses of such investigation to be paid out of the con- 
tingent fund of the House. 


REPORT OF BUREAU OF ANIMAL INDUSTRY. 


Mr. HATCH also, by unanimous consent, offered the following joint 
resolution (H. Res. 213); which was referred to the Committee on 
Printing: f 

Resolved by the Senate and House of Representatives, ete., That there be printed 
50,000 copies of the fourth annual report of the Bureau of Animal Industry for 
the year 1887, of which 13,000 copies shall be for the use of members of the Sen- 
ate, 27,000 copies for the use of members of the House of Representatives, and 
10,000 copies for the use of the Commissioner of Agriculture; the illustrations 
to be executed under the supervision of the Public Printer in accordance with 
the directions of the Joint Committee on Printing; the work to be subject to the 
approval of the Commissioner of Agriculture. 


ENROLLED BILLS SIGNED. 


Mr. KILGORE, from the Committee on Enrolled Bills, reported that 
the committee had examined and found duly enrolled bills and joint 
resolution of the following titles; when the Speaker signed the same: 

A bill (S. 645) granting a pension to Mrs. Margaret B. Todd; 

A bill (S. 915) granting a pension to Susan Edson; 

A bill (S. 1122) granting an increase of pension to William Collins- 
worth; 

A bill (S. 1325) for the relief of John McKernan; 

A bill (S. 1542) granting a pension to John W. Reynolds; 

A bill (S. 1609) for the relief of James McLaughlin; + i 


A bill $ 2206) granting a pension to David H. Lutman; 
z bill (S. 2253) granting a pension to Mrs. Avis J. Hockey; 
A 


dren under sixteen years of age; 
bill (S. 2579) granting a pension to Mrs. Maggie A. Weed, formerly 

Miss Maggie A. Eagan; 

A bill (S. 2616) granting a pension to James E. Kahler; 

A bill (S. 3038) for the relief of P. E. Parker; 

A bill (S. 3248) for the relief of John W. Durr; and 

Joint resolution (S. R. 100) directing the Secretary of War to investi- 
gate and report the amount due to the State of South Carolina for the 
rent of the Citadel Academy. 


FIRST NATIONAL BANK, PORTLAND, OREGON. 


The SPEAKER announced the appointment of Mr. THOMPSON, of 
California, in place of Mr. Brees (unable to serve on account of sick- 
ness) as one of the conferees on the part of the House upon the bill (H. 
R. 1761) for the relief of the First National Bank of Portland, Oregon, 
for money advanced the Oregon Iron Works for building the United 
States revenue-cutter Thomas Corwin. 


ORDER OF BUSINESS. 


Mr. McMILLIN. I move that the House do now adjourn. 

Mr. GROSVENOR. Will not the gentleman from Tennessee with- 
draw that motion and allow me to call up a bill which will take only 
a moment? It is a public bill—— 

Mr. DIBBLE. I rise to present a conference report. 

Mr. GROSVENOR. If my bill takes more than a moment, I will 
withdraw it. 


PUBLIC BUILDING AT SIOUX CITY, IOWA. 


The SPEAKER. Thegentleman from South Carolina [Mr. DIBBLE] 
states that he rises to make a conference report. ‘This is privileged, 
even during the pendency of a motion to adjourn. The Clerk willread 
the report. 

The Clerk read as follows: 


The committee of conference on the disagreeing votes of the two Houses on 
the amendment of the House to the bill (S. 288) for the erection of a public 
building at Sioux City, lowa, having met, after 1 and free conference have 
agreed to recommend and do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amendmentof the House 


and agree to the same. 
SAMUEL DIBBLE, 
Cc. NEWTON, 
P. S. POST, 
Managers on the part of the House. 


JOHN C. SPOONER, 
JAMES F. WILSON, 
Managers on the part of the Senate, 
The following statement of the House conferees, submitted in ac- 
cordance with the rule, was read: 
HOUSE oF REPRESENTATIVES UNITED STATES, 
Washington, D. C., August 8, 1888, 
The managers on the part of the House on the disagreeing votes of the two 
Houses on the bill (S. 288) for the erection of a public building at Sioux City, 


Iowa, a the following statement: 

The b rovided for a limit of $250,000, and the House, by amendment, re- 
duced the limit to $150,000. The effect of the part of the conference report 
is to fix the limit at $150,000, in accordance with amendment of the House, 


SAMUEL DIBBLE, 
Cc. NEWTON, 


P. S. POST, 
Managers on the part of the House. 

The report of the committee of conference was adopted. 

Mr. DIBBLE moved to reconsider the vote by which the report was 
adopted; and also moyed that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. MCMILLIN. I now renew my motion that the House adjourn. 

The motion was agreed to, there being—ayes 37, noes 25; and ac- 
cordingly (at 4 o’clock and 55 minutes p. m.) the House adjourned. 


PRIVATE BILLS INTRODUCED AND REFERRED. 

Under the rule private bills of the following titles were introduced 
and referred as indicated below: 

By Mr. W. C. P. BRECKINRIDGE: A bill (H. R. 11129) for the 
relief of Francis Ford—to the Committee on War Claims, 

Also, a bill (H. R. 11130) for the relief of E. C. Bainbridge—to 
the Committee on War Claims. 

By Mr. BOOTHMAN: A bill (H. R. 11131) granting a pension to 
Robert Caskey—to the Committee on Invalid Pensions. 

By Mr. HOUK: A bill (H. R. 11132) for the relief of Solomon 
Weese—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 11133) for the relief of William I. Smith and 
D. M. Wisdom—to the Committee on Claims. 

By Mr. HOWARD: A bill (H. R. 11134) granting,a pension to Capt. 
David M. Dryden—to the Committee on Invalid Pensions. 

By Mr. LAFFOON: A bill (H. R. 11135) for the relief of Mu. P. B. 
Day—to the Committee on War Claims. 

Also, a biil (H. R. 11136) for the relief of A. T. Masencup—to the 
Committee on War Claims. 


bill (S. 2370) granting a pension to Sarah C. Anderson and chil- 


1888. 


Also, a bill (H. R. 11137) for the relief of A. T. Masencup—to the 
Committee on War Claims. 5 

By Mr. ROGERS: A bill (H. R. 11138) for the relief of Abbie Bur- 
ton—to the Committee on War Claims. 

Ey Mr. O. B. THOMAS: A bill (H. R. 11139) to authorize the build- 
ing of a bridge or bridges across the Mississippi River at La Crosse, 
Wis.—to the Committee on Commerce. 

Also, a bill (H. R. 11140) to authorize the building of a bridge or 
bridges across the Mississippi River at La Crosse, Wis.—to the Com- 
mittee on Commerce. 

By Mr. WILKINSON: A bill (H. R. 11141) for the relief of the 
creditors of the Bank of Louisiana—to the Committee on War Claims. 

By Mr. THOMAS WILSON: A bill (H. R. 11142) granting a pension 
to Martha Severson—to the Committee on Invalid Pensions. 


PETITIONS, ETC. 

The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. DUNHAM: Petition of P. J. Gannon and 91 others, citizens 
of Lake, Ill., urging amendments to the interstate-commerce law— 
to the Committee on Commerce. 

By Mr. HATCH: Petition of citizens of Macon County, Missouri, 
for certain amendments to the interstate-commerce law—to the Com- 
mittee on Commerce. 

By Mr. LAFFOON: Petition of A. T. Masencup, of A, T. Masen- 
cup, administrator, and of Mrs. P. B. Day, for relief—to the Commit- 
tee on War Claims. 

By Mr. MARTIN: Petition of McCulloch & Co., B. N. Baker, and 
45 others, citizens of Texas, in favor of pure food—to the Committee on 
Agriculture. 

By Mr. O'DONNELL: Petition of George E. Walworth and others, 
citizens of the Third district of Michigan, for prohibition in the Dis- 
trict of Columbia—-to the Select Committee on Alcoholic Liquor Trafiic. 


SENATE. 
FRIDAY, August 10, 1888, 


The Senate met at 11 o’clock a. m. 
Prayer by Rev. C. B. RAMSDELL, of the city of Washington.” 
The Journal of yesterday’s proceedings was read and approved. 


APPOINTMENTS IN CLASSIFIED SERVICE. 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Civil Service Commission, transmitting, in reponse to a 
resolution of May 1, 1888, a complete list of all persons who, under 
certification by that Commission, have received probationary and ab- 
solute 2 ie to positions within the classified service at Wash- 
ington, D. C., since March 4, 1885; which, on motion of Mr. SPOONER, 
was, with the accompanying papers, referred to the Select Committee 
a into the Condition of the Civil Service, and ordered to be 
printed. 

HOUSE BILLS REFERRED. 

The bill (H. R. 11118) to authorize the construction and operation 
of a street railway and wagon-bridge across the Rio Grande, between 
the city of El Paso, Tex., and Paso del Norte, Mexico, was read twice 
by its title, and referred to the Committee on Commerce. 

The following bill and joint resolution were read twice by their titles, 
and referred to the Committee on Military Affairs: 

A bill (H. R. 11045) for the relief of Sam Rice Post, No. 6, Grand 
Army of the Republic, Department of Iowa; and 

Joint resolution (H. Res. 176) granting permission to the park com- 
missioners of New York City to improve and beautify Governor’s Island 
in connection with a public park to be laid out on said island and on 
land adjoining and connecting therewith. j 

PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a petition of American man- 
ufacturers of glycerine, located at Cincinnati, Ohio, and other places, 
praying that the Mills bill be amended by fixing the duty on crude 
glycerine at 3 cents and on refined at 5 cents a pound; which was re- 
ferred to the Committee on Finance. 

Mr. BROWN. I hold in my hand a petition signed by several hun- 
dred citizens of the United States who are persons of color engaged in 
the culture of rice on the Ogeechee River in Georgia. The petition rc- 
lates to the culture in which they are engaged, and sets forth that they 
have been, most of them, born and raised on the rice plantations, and 
they regard a reasonably high tariff as indispensable to the success of 
their business, that it should not be dispensed with or reduced. Asthe 
petition isashort one Iask that it be read, or without reading be printed 
in the RECORD, and referred to the Committee on Finance. Probably 
the latter course will be the proper one. 

The PRESIDENT pro tempore. The Senator from Georgia asks that 
the petition presented by him may be read or printed in the RECORD. 

Mr. BROWN. I do not ask that the names be printed, simply the 
body of the petition. It is a short petition. 
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The PRESIDENT pro tempore. Is there objection ? 

Mr. HARRIS, ° I object to its going in the RECORD. 

Mr. BROWN. Then I will read it. 

Mr. HARRIS. I object to its being read. 

Mr. BROWN. ThenI will condense it and bring myself within the 
rule as I will state the substance of it. 

The PRESIDENT pro tempore. When the reading of a paper is ob- 
jected to, the question must be determined by the Senate without de- 
bate. The Senator from Tennessee [Mr. HARRIS] objects to the read- 
ing of the paper presented by the Senator from Georgia. Shall he be 
permitted to read the same? [Putting the question.] The ayes ap- 
pear to have it. The ayes have it. The Senator will proceed. 

Mr. BROWN. AsIam rather feeble this morning, I will ask the 
Secretary to read the petition. 

The PRESIDENT pro tempore. Is there objection ? $ 

Mr. HARRIS. It goesinto the RECORD upon the reading, and there- 
fore I will withdraw the objection to the printing of it, and it can go in 
without reading. 

The PRESIDENT pro tempore. The petition will be printed in the 
RECORD without reading, unless objection be made. 

Mr. HARRIS. Without the signatures? _ 

Mr. BROWN. It was my request that it go in without the signa- 


tures. Of course I do not want them to go in the RECORD, as they 


are numerous and would take up too much space in the RECORD. 

Mr. HARRIS. The petition ought togo to the Committee on Finance, 

Mr. BROWN. That was my request. 

The PRESIDENT pro tempore. The petition will be printed in the 
RECORD without the signatures and referred to the Committee on Fi- 
nance. 

The petition is as follows: 


To the honorable the Senators and Representatives of the Congress of the United Slates : 


Your petitioners, subscribers hereto, are all persons of color, living on or 
near the plantations of the Ogeechee River, in the State of Georgia. 

Your petitioners state that they were nearly all born upon the rice plantations 
of that river and have resided all their lives upon or near these plantations, 
= alae some few exceptions have engaged in no other occupation than rice 
planting. 

They further state that being left by the war free, they have been able by hard 
labor to make a livelihood out of these plantations and now in nearly every in- 
stance each can point to a small home supported and maintained by their 
wages on laborers in the rice fields or by business indirectly springing there- 


m. 

Your petitioners comprise the whole laboring population of that river; they 
are poor, but sober and industrious, and all that they ask from any one is the 
possibility of their making their daily wages in their old homes, 
titioners earnestly represent, that if they were better off than they 
are, and if they owned the land upon which they labor, it wouid be impossible 
for them to plant rice in competition with foreign rice, free of duty, 

In fortunate years they might make a livelihood upon their own land, if 


Your 


their rice could produce 4 cents a pound and if they were able to keep the prop- ~ 


erty in repair; but constant disaster from floods and storms bappen to rice 
planting, and your petitioners know that it will be impossible for them to pro- 
cure money for the repair of banks, flood-gates, and all the other expensive 
necessaries to the planting of a single acre of rice on tide-water lands. The other 
lands adjacent are so poor and so far from market that they will not yield a 
bare support, and your petitioners sec clearly that if the present duty on rice 
be diminished to any real extent the inevitable result will be that the lands will 
he thrown out by the owners, and that your petitioners can not make a support 
upon them, either as laborers, tenants, or owners. Your petitioners will then 
be forced to emigrate and to cast their iot with strangers, without money or 
property, or to die of starvation at home, They earnestly beg you to spare 
them these misfortunes, and to make such provision by duty on rice as will 
permit them to remain in humble and honorable labor in the places which are 
the only ones that they know. 

And your petitioners will ever pray, ete. 

The petition was referred to the Committee on Finance. 

Mr. BLAIR presented a memorial of District Assembly 97, Knights 
of Labor, a memorial of the Federation of Labor of the District of Co- 
lumbia, and a memorial of District Assembly, No. 66, Knights of 
Labor, favoring the passage of Senate bill 1471, providing that no per 
diem employé of the United States Government shall receive less co: 
pensation than $2 per day; which were referred to the Committee on 
Education and Labor. 

Mr. DOLPH presented a petition of citizens of Benton, Oregon, pray- 
ing speedy action on the subject of protection to the wool-growing and 
woolen-manufacturing industries of the United States; which was re- 
ferred to the Committee on Finance. 

He also presented a petition of citizens of Douglas and a petition 
of citizens of Coos County, Oregon, praying for certain amendments to 
the interstate-commerce act; which were referred to the Committee on 
Interstate Commerce. 


REPORTS OF COMMITTEES. 


Mr. SAWYER, from the Committee on Pensions, to whom were re- 
ferred the following bills, reported them severally without amendment, 
and submitted reports thereon: 

A bill (H. R. 8931) for the relief of Samuel E. Wilson; 

A bill (H. R. 4792) to pension J. W. Porter; 

A bill (H. R. 9824) for the relief of Albert Watson; 

A bill (H. R. 5503) granting a pension to Charles Walster; and 

A bill (H. R. 7508) granting a pension to Julia E. Ambrose. 

Mr. HARRIS, from the Committee on the District of Columbia, to 
whom was referred the bill (H. R. 7785) for the relief of the attend- 
ants on the insane at Hospital for the Insane in the District of Colum- 
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bia, submitted an adverse report thereon; which was agreed to, and 
the bill was postponed indefinitely. x 

Mr. FARWELL, from the Committee on the District of Columbia, 
to whom was réferred the bill (H. R. 7864) to reappropriate to pay for 
alley condemned in square numbered 493, reported it without amend- 
ment, and submitted a report thereon, 

Mr. STEWART, from the Committee on Military Affairs, to whom 
was referred the bill (S. 674) for the relief of Felix Mareinkowski, 
submitted an adverse report thereon; which was agreed to, and the bill 
was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. 3420) authorizing the Secretary of War to ascertain what amount 
of money has been expended by the States of California, Oregon, and 
Nevada for military purposes in aid of the Government of the United 
States during the war of the rebellion, reported it with an amendment, 
and submitted a report thereon. 

Mr. SABIN, from the Committee on Railroads, to whom was referred 
the bill (S. 3391) granting the right of way to the Pensacola and Mem- 
phis Railroad Company over and through the public lands of the United 
States in the States of Florida, Alabama, Mississippi, and Tennessee, 
and granting the right of way to said railroad company over and through 
the United States naval and military reservations, near Pensacola, in 
the State of Florida, asked that the committee be discharged from its 
further consideration, and that it be referred to the Committee on Naval 
Affairs; which was agreed to. 

Mr. PASCO. Iam instructed by the Committee on Claims, to whom 
was referred the bill (H. R. 5212) for the relief of Andrew J. Newgent, 
to report it adversely. 

Mr. COCKRELL. I ask that that hill be placed upon the Calendar, 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse report of the committee. 

Mr. BLAIR, from the Committee on Education and Labor, to whom 
was referred the bill (S. 3395) to aniend chapter 184 of the laws of 
1885, entitled ‘‘An act to prohibit the importation and migration of 
foreigners and aliens under contract or agreement to perform labor in 
the United States, its Territories, and the District of Columbia,” as 
the same was amended by chapter 22 of the laws of 1887, approved 
February 23, 1887, reported it with amendments. 

Mr. VANCE. On the day before yesterday a House bill to incor- 

raté the Georgetown and Tennallytown Railway Company was passed 

y this body. Iam now directed by the Committee on the District of 
Columbia to report adversely the bill (S. 1055) to incorporate the 
‘Georgetown and Tennallytown Railway Company of the District of 
Columbia, and move that it be indefinitely postponed. 
The motion was agreed to. 
BILLS INTRODUCED. 

Mr. STOCKBRIDGE introduced a bill (S. 3431) for the erection of 
a public building at the city of Kalamazoo, Mich.; which was read 
twice by its title, and referred to the Committee on Public Buildings 
and Grounds. 

Mr. FAULKNER introduced a bill (S. 3432) for the erection of a 
public building at Martinsburgh, W. Va.; which was read twice by its 
title, and referred to the Committee on Public Buildings and Grounds. 

Mr. CALL introduced a joint resolution (S. R. 102), appropriating 
$200,000 to suppress infection in the interstate commerce of the United 
States; which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Epidemic Diseases. 


AMENDMENTS TO GENERAL DEFICIENCY BILL. 


Mr. BLAIR. I submit an amendment intended to be proposed by 
me to the general deficiency appropriation bill, and move that it be 
referred, in the first instance, to the Committee on Education and La- 
bor. 

The motion was agreed to. 

Mr. BLAIR. There is attached to the amendment a petition of per- 
haps ten lines of printed matter, which I should like to have printed 
with the amendment, to explain it. 

The PRESIDENT pro tempore. It will be so ordered, if there be no 
objection. 

Mr. CHANDLER submitted an amendment intended to be proposed 
by him to the general deficiency appropriation bill; which was referred 
to the Committee on Appropriations, and ordered to be printed. 


REGISTRATION AND ELECTIONS IN NEW YORK. 
Mr. EDMUNDS. I offer a resolution and ask for its present con- 


sideration. 
The PRESIDENT pro tempore. The resolution will be read. 


The Secretary read as follows: 

Resolved, That the Attorney-General of the United States be, and he ishereby, 
directed to transmit to the Senate copies of all co: ence and commu- 
nications ing between the Department of Justice, or any officer thereof, 
and any officer under the Government of the United States in the State of New 
York, since the lst day of January, 1887, on the subject of n, el ns, 
or any matters conn therewith, or with the conduct, duties, or powers of 
any such officer in respect of registration or election matters. 


The PRESIDENT pro tempore. Is there objection to the present con- 


sideration of the resolution ? 
Mr. COCKRELL. Has it just been introduced? 


Mr. EDMUNDS. It has just been introduced at this moment. 

The PRESIDENT pro tempore. It has been submitted by the Sena- 
tor from Vermont. 

Mr. COCKRELL. I would rather see it in print before we act 
upon it. 

The PRESIDENT pro tempore. The resolution will lie over under 
the rules and be printed. 


MESSAGE FROM TIIE HOUSE. 


A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House had concurred in the report of the 
committee of conference on the disagreeing votes of the two Houses on 
the amendments of the House to the bill (S. 288) for the erection of a 
publie building at Sioux City, Iowa. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had signed 
the following enrolled bills and joint resolutions; and they were there- 
upon signed by the President pro tempore: 

A bill (S. 645) granting a pension to Mrs. Margaret B. Todd; 

A bill (S. 915) granting a pension to Susan Edson; 

Tem (S. 1122) granting an increase of pension to William Collins- 
worth; 

A bill (S. 1325) for the relief of John McKernan; 

A bill (S. 1542) granting a pension to John W. Reynolds; 

A bill iS 1609) for the relief of James McLaughlin; 

A bill (S. 2206) granting a pension to David H. Lutman; 

A bill ia 2253) granting a pension to Mrs. Avis J. Hockey; 

A bill (S. 2370) granting a pension to Sarah C. Anderson and chil- 
dren under sixteen years of age; 

A bill (S. 2579) granting a pension to Mrs. Maggie A. Weed, formerly 
Miss Maggie A. < í ri 

A bill (S. 2616) granting a pension to James E. Kabler; 

A bill (S. 3038) for the relief of P. E. Parker; 

A bill (S. 3248) for the relief of John W. Durr; and 

Joint resolution (S. R. 100) directing theSecretary of War to investi- 
gate and report the amount due to the State of South Carolina for the 
rent of the Citadel Academy. 

THE CALENDAR. : 

The PRESIDENT pro tempere. If there be no further morning busi- 
ness, that order is closed; and the Calendar under Rule VIII being in 
order, the Secretary wil! report the first bill by title. 

The SECRETARY. Order of Business 1777, a bill (8.1818) to grant 
to the town of Moscow, in Idaho Territory, certain lands for cemetery 


purposes. 
MARINE HOSPITAL AT EVANSVILLE, IND. 


Mr. SPOONER. I ask unanimous consent that the Senate proceed 
to the consideration of House bill 1321, which I reported a few days 
ago from the Committee on Public Buildings and Grounds. 

The PRESIDENT pro tempore. The bill whose title has just been 
reported by the Secretary being in order, the Senator from Wisconsin 
asks unanimous consent that the order be laid aside to enable him to 
move the consideration of the bill (H. R. 1321) for the erection of a 
marine hospital at Evansville, Ind. Is there objection to the consid- 
eration of the bill? 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The PRESIDENT pro tempore. The Chair calls the attention of the 
Senator from Wisconsin to the twenty-first line of the print, which is 
obviously incomplete. 

Mr. SPOONER. I move to amend by inserting after the word ‘‘ ex- 
cept,” in line 21, the words *‘the administration of;’’ so as to make 
the proviso read: 

mMm a) 
» ati Renae oe cere’ ft ari ate cera 
until the State of Indiana shall have ceded to the United States exclusive juris- 
diction over the same, during the time the United States shall be or remain th 


or n the 
owner thereof, for all pu: except the administration of the criminal laws 
of said State and the service of civil process therein. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

Mr. SPOONER. I move thatthe Senate request a conference with 
the House of Representatives on the bill and amendment. 

The motion was agreed to, 

By unanimous consent, the President pro tempore was authorized to 
appoint the conferees on the part of the Senate, and Mr. Spooner, Mr. 
Quay, and Mr. Pasco were appointed. 

LANDS FOR CEMETERY PURPOSES. 

The PRESIDENT pro tempore. The first bill on the Calendar in reg- 
ular order will now be proceeded with. : 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill pea to grant to the town of Moscow, in Idaho Territory, cer- 
tain lands for cemetery purposes. 


1888. 
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The bill was reported from the Committee on Publie Lands with 
amendments. 

The first amendment was, in section 1, line 3, after the word “that,” 
to insért “the south half;’’ so as to make the section read: 

That the south half of the northwest one-fourth and the north half of the 
southwest one-fourth of section 16, in township 39, range 5 west of Boisé me- 
ridian, in Idaho Territory, be, and the same is hereby, granted to the town of 
Moscow, in the Territory of Idaho, for cemetery purposes, on condition that the 
same held and maintained by said town for that use; and if at any time 
any portion of the said land shall be diverted from such uso it shail revert to 
and me the property of the United States. 

The amendment was agreed to. 
The next amendment was to add as a new section: 


Sec. 2. When the section of country embracing said lands hereby conveyed 
shall be included within the boundaries of a State,the State may select for 
paon purposes an amount equal to the amount hereby conveyed to the town 

oscow. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendments 
were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

JAMES MILLINGER. 

The bill (S, 602) for the relief of James Millinger was considered as 
in Committee of the Whole. 

The bill was reported from the Committee on Claims with an amend- 
ment, to strike out all after the enacting clause and insert: ; 


That the Secretary of the Treasury be and he is hereby, authorized and di- 
rected to pay James Millinger, of New Jersey, out of any money in the Treas- 
ury not otherwise appropriated, the sum of $19,893.75, for property taken from 
him for the use of the United States Army at Nashville, Tenn., in the year 1562; 
the said sum being the amount moe as just and right to the of 
War, under an order of General na, Quartermaster-General United States 
Army, appointed to investigate thesame; which sum shail be in full of all 
claims against the United States by said Millinger, 


‘The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
wiThe bill pone be engrossed fo hird reading, read th 

e bill was to be en ra thi i e 
third time, and passed. 
LOWMAN & CO. 

The bill (H. R. 6491) for the relief of Lowman & Co. was considered 
as in Committee of the Whole. It proposes to pay to Lowman & Co., 
of Long Glade, Augusta County, Virginia, $271.80, in full for internal- 
revenue tax collected from them on certain stamps for distilled spirits 
on or about the 15th of October, 1878, the spirits having been destroyed 
by fire before the proper stamps had been affixed. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


JOHN A. GRIFFEY. 


The bill (H. R. 6783) to place the name of John A. Griffey on the 
pension-roll was considered as in Commitiee of the Whole. It pro- 
poses to place on the pension-roll the nameof John A. Griffey, depend- 
ent father of —— Griffey, late private of Company D, Second North 
Carolina Regiment. 

Mr.FAULKNER. Imovetofillthe blankin line 5, before ‘‘ Griffey,’ 
by inserting “‘ James.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 


ESTATE OF J. J. PULLIAM, 


The bill (S. 751) for the relief of the estate of J. J. Pulliam, deceased 
was announced as next in order on the Calendar. 

Mr. EDMUNDS. That bill had better go over. It opens a very 
wide question, and it is one of a great number. < 

Mr. HARRIS. Iask the Senator to let it pass over without preju- 
dice. TheSenator from Massachusetts [Mr. Hoan], who reported it, is 
not in his seat at this moment. 

Mr. EDMUNDS. Ihave no objection to that course if the bill will 
not be called up in my absence. 

Mr. HARRIS. The Senator from Massachusetts has just come in. 

Mr. EDMUNDS. The bill can go over without prejudice. 

Mr. HARRIS. Very well; let it go over without prejudice. 

Mr. EDMUNDS, It will require more than thefive-minntes rule to 
debate it, I think, on the principle involved in it. 


? 


The PRESIDENT pro tempore. The bill will be passed over with- 
out prejudice, 
Mr. HOAR subsequently said: I propose to ask the Senate to go back 


to Senate bill 751, but I shall not do so in the absence of the Senator 
from Vermont [Mr. EDMUNDS]. I think on a simple statement he 
will see that the bill merely proposes to correct a clear mistake which 
was made by one of the officers of the Treasury, and that it is to au- 
thorize the Secretary of the Treasury to re-examine the matter. I 
should like when the Senator who objected comes in again to ask the 
Senate to go back to that bill, but I shall zot ask it in his absence. 


SONE AND FLEMING MANUFACTURING COMPANY. 

The bill (S. 992) for the relief of the Sone and Fleming Manu- 
facturing Company, Limited, of the city of New York, was announced 
as next in order on the Calendar. 

Mr. EDMUNDS. Let us hear the report. 

The PRESIDENT pro tempore." The report will be read. 

The Secretary read the following report, submitted by Mr. Hoar 
July 11, 1888: 

The Committee on Claims, to whom was referred the bill (S. 992) for the relief 
ofthe Sone and Fleming Manufacturing Company, Limited, of the city of New 
York, have considered the same, and respectively report: 

The claim has been considered and favorably reported by this committee in 
the Forty-seventh, Forty-eighth, and Forty-ninth Congresses, It is fully set 
forth in a report made by Mr. TELLER, from this committee, in the Forty-seventh 
Congress, which we append for the information of the Senate. . 

We recommend the passage of the bill. . 


[Senate Report No. 177, Forty-seventh Congress, first session. ] 

The Committee on Claims, to whom was referred the bill (S, 31) for the relief 
of the Sone and Fleming Manufacturing Company, Limited, of the city of New 
York, having duly considered the same, make the following report: 

That the Sone and Fleming Company were refiners and exporters of petrolo- 
um during the years 1876-77, carrying on their business at the city of New York, 
and it appears from the evidence that it was their habit to pack the oil for ex- 
portation in cans manufactured from imported tin. Atthe time of the exporta- 
tion, under the provisions of section 3019, United States Revised Statutes, they 
were entitled to the drawback duties on said imported tin; but in order to ob- 
tain this drawback it was necessary to enter the tin for drawback. 

The Sone and Fleming ey, had at that time in their employ a clerk 
whose duty it was to file these drawback notices in the New York custom-house 
and to pay the small fee required for its entry. It appears from the evidence 
that the clerk so employed had long attended to his duties faithfully, ingratiat- 
ing himself into the confidence of the company. During a term of about three 
months the clerk drew the notices, had them verified the treasurer of the 
company, and obtained the several amounts from the cashier of the company 
necessary to pay these small fees, then left the office for the express purpose of 
filing the not ofdrawback and to pay the fees forthe same, but he never filed 
the notices and he embezzled the fees. Š 

The coliector, in a letter to the Secretary of the Treasury, says “the export- 
ers called at this office, as customary, to sign the bonds,” but inasmuch as their 
clerk had never filed the entry papers and never paid the fees,no bond had 
been given. Immediately upon the discovery of these facts the company ap- 
plied to the collector for relief,and the matter was referred to the panacea A of 
the Treasury .The held that his power in the premises was limited 
by section 3037 of the United States Revised utes to such cases as have been 
“entered” for drawback and some subsequent formality has been omitted, 
while in this case the clerk did not file the notices of entry, and that there was 
no law which empowered the ary of tho Treasury to authorize the pay- 
ment of the drawback money. Theoriginal landing certificates, signed by the 
United States consul or vice-consul at the several ports of landing, are in evi- 
dence, covering the fourteen lots of tin cans, also the original entry certificates 
drawn by the company. The amount of the drawback duties which underthe 
Revised Statutes the company was entitled to is $5,265.73. 

Con has considered it appropriate to give relief in similar case3 in sev- 
eral instances. (See page 467, chapter 231, first session Forty-fourth Congress, 
approved July 25, 1876; page 437, chapter 124, first session Forty-fourth Con- 
gress, approved June 12, i876; page 529, chapter 112, second session Forty-fifth 
Congress, approved May 25, 4878.) 

The bill provides for the Paora of money Dy the Government to the claim- 
ants which fairly belongs to them. The ce is clear that the ernment 
is to-day in possession of the money by a mere technicality of the law. The 
high standing of this company is mentioned in the letter of the collector of the 
port at that time—Mr. Arthur—to the Secretary of the Treasury, on file with the 
papers, and it seems hard that they should Jose so large an amount on account 
z; bes embezzlement of a few dollars of their own money by a long-trusted 

erk. 

Your committee are of the opinion that the money of the company at present 
withheld from them on account of their failure to file draw notices juray 
belongs to them, and therefore recommend the passage of the bill with the fi 
lowing amendment: Strikeout, in line 7, the words “in gold coin of the United 
States,” and in lines 7 and 8 strike out the words “in currency.” 


Mr. HOAR. There is a House bill to the same effect which I should 
like to pave brought forward as a substitute and passed instead of the 
Senate bill. 

The PRESIDENT pro tempore. Will the Benator from Massachu- 
setts indicate the Calendar number ? 

Mr. HOAR. The House bill is before the Committee on Finance. 
It was referred to that committee. I shouldlike to have the commit- 
tee discharged and the House bill considered, if the clerks will find it. 

The PRESIDENT pro tempore. Will the Senator consent to have 
the matter informally passed over and the Calendar proceeded with? 

Mr. HOAR. Certainly; I was about to suggest that course. 

The PRESIDENT pro tempore subsequently said: The bill (H. R.3859) 
forthe relief of the Soneand Fleming ema nctan begre aye Gapmars 
of the city of New York, having been brought to the desk, the Senator 
from Massachusetts moves that the Committee on Finance be discharged 
from its further consideration. It will be so ordered if there be no ob- 
jection. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill. It proposes to pay to the Soneand Fleming Manufacturing Com- 
pany, Limited, of the city of New York, $5,265.73, being the amount 
of drawback of duties due to them on certain tin cans exported by them, 
but which were not entered for drawback within the time fixed by law. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

The PRESIDENT pro tempore. If there be no objection, the bill 
(5. 992) for the relief of the Sone and Fleming Manufacturing Com- 
pany, Limited, of the city of New York, will be indefinitely postponed. 

A. M. ANDERSON AND OTITERS. { 
The bill (H. R. 5222) for the relief of A. M. Anderson and others 
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was considered as in Committee of the Whole. It proposes to pay an 
amount sufficient to adjust and settle the accounts of A. M. Anderson, 
Hall Caldwell, A. C. Bryan, and C. C. Crumpler, special deputy col- 
lectors employed by J. J. Mott, then collector of the sixth collection 
district of North Carolina, during and for the months of January and 
February, 1879, to each, or to his legal representative or heirs at law, 
the pay of a special deputy collector for the two months mentioned, 
they having been employed by the collector of the district on that 
duty and never having received any compensation therefor. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

INDIAN LAND PATENTS. 

The joint resolution (S. R. 98) authorizing the Secretary of the Inte- 
rior to accept the surrender of and cancel land patents to Indians in cer- 
tain cases was considered as in Committee of the Whole. 

The bill was reported from the Committee on Indian Affairs with 
amendments. 

The first amendment was, in line 1, to strike out the word ‘‘ Re- 
solved,” and insert ** Be it enacted.” 
‘The amendment was agreed to. 

The next amendment was, in section 2, line 1, to strike out the word 
“and;” in line 5, to strike out the word ‘‘ heretofore;’’ in line 7, after 
the word ‘‘ belongs,” to insert ‘‘ under treaty or existing laws;’’ and in 
line 11, after the word ‘“‘ patent,” to strike out the words ‘‘ and allow;”’ 
80 as to read: 

The Secretary of the Interior is hereby authorized, in his discretion, and when- 
ever for good and sufficient reason he shall consider it to be for the best interest 
of the Indians, in making allotments under the statute aforesaid, to permit an. 
Indian to whom a patent has been issued for land on the reservation to whi 
such Indian belongs, under treaty or existing law, to surrender such patent with 
forma! relinquishment by such Indian to the United States of all his or her right, 


title, and interest in the land conveyed thereby, properly indorsed thereon, and 
to cancel such surrendered patent. 


The amendment was agreed to. 

The next amendment was, in section 2, line 11, after the word ‘‘Pro- 
vided,” to insert ‘‘That;’’ in line 12 to strike out ‘‘to’’ and insert 
‘‘shall;? and in the same line, after the word ‘‘selection,’’ to insert 
‘tin lieu thereof; so as to make the proviso read: 

Provided, That the Indian so surrendering the same shall make a selection, in 
lieu thereof, of other land and receive patent therefor, under the provisions of 
the act of February 8, 1887. 

The amendment was agreed to. 

The joint resolution was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the joint resolu- 
tion to be read a third time. 

The joint resolution was read the third time, and 

The title was amended so as to read: ‘‘A bill (S. 3433) authorizing 
the Secretary of the Interior to accept the surrender of and cancel land 
patents to Indians in certain cases.” 

DISTRICT LAND SUBDIVISIONS. à 

The bill (H. R. 3329) to regulate the subdivision of land within the 
District of Columbia was considered as in Committee of the Whole. 

The bill was reported from the Committee on the District of Colum- 
bia with an amendment, in section 7, line 10, before the w “of said 
District,” to strike out ‘‘engineer commissioner” and insert ‘‘com- 
missioners;”’ so as to read: 

That the commissioners of the District of Columbia be, and they are hereby, 
authorized and directed to make and publish such —— orders as may be 
necessary to rs a moe the platting and subdividing of all iands and grounds in 
the District of Columbia; and no such plat of subdivision made in pursuance 
of such orders shall be admitted to record in the office of the surveyor of said 
District without an order to that effect indorsed thereon by the commissioners 
of said District. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

Mr. VANCE. I move that the Senate request a conference with the 
House of Representatives on the bill and amendment. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was authorized to 
appoint the conferees on the part of the Senate, and Mr. VANCE, Mr. 
CHACE, and Mr. FARWELL were appointed. 


TAX SALES OF PROPERTY IN THE DISTRICT. 

The bill (H. R. 10060) prescribing the times for sales and for notice 
of sales of property in the District of Columbia for overdue taxes was 
considered as in Committee of the Whole. ; 

It provides that the commissioners of the District of Columbia shall 
prepare a list of all taxes on real property in the District subject to taxa- 
tion upon which taxes are levied and in arrears on the Ist day of July, 
1888, and each year thereafter, including all taxes due to the late cor- 
porations of Washington City, Georgetown, the levy court of the county 
of Washington, afid the District of Columbia; and the commissioners 
shall publish the same, with a notice of sale, in a pamphlet, of which 
not less than 5,000 copies shall be printed for distribution to tax- 
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payers applying therefor. The commissioners shall, on the first Tues- 
day in September, 1888, and of each year thereafter, give notice, by 
advertising twice a week for three successive weeks in the ar issue 
of two daily newspapers published in the District, that the pamphlet 
has been printed, and that a copy thereof will be delivered to any tax- 
payer applying therefor at the office of the commissioners, and that if 
the taxes due, together with the penalties and costs that may have ac- 
erued thereon, shall not be paid prior to the day named for sale the 
property will be sold, under the direction of the commissioners, at pub- 
lic auction, at the office of the collector of taxes, commencing three 
weeks after the first publication of the notice and continuing on each 
following day, Sundays and legal holidays excepted, until all such de- 
linquent property is sold. 

Mr. FAULKNER. In accordance with the suggestions of a number 
of Senators, made some days ago, I move to amend, in section 1, line 
13, after the word ‘‘ therefor,’’ by inserting: 

And a list of said property shall be published once in a daily newspaper pub- 
lished in the District of Columbia, at a cost not to exceed the sum of 15 cents for 
each parcel of property so advertised. . 

The amendment was to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 
` Mr. FAULKNER. I move that the Senate request the House of 
Representatives to grant a conference on the bill and amendment. 

The motion was agreed to. : 

By unanimous consent, the President pro tempore was authorized to 
appoint the conferees on the part of the Senate, and Mr. FAULKNER, 
Mr. SPOONER, and Mr. RIDDLEBERGER were appointed. 


PUBLIC BUILDING AT JACKSON, MICH. 


Mr. SPOONER submitted the following report: 


The committee of conference on the di ing votes of the two Houses on 
the amendments of the Senate to the bill iia R. 8592) for the erection of a public 
building at Jackson, Mich., having met, after full and free con 
agreed to recommend and do recommend to their respective Houses as follows: 
That the House recede from its di ment to the amendments of the Sen- 

ate and agree to each of the same with an amendment by way of substitute, as 
follows: Strike out the words “seventy-five,” in lines 9and 17, and insert in lieu 
thereof the word “sixty ;’’ and the Senate agree to the same. 

JNO. C. SPOONER, 

T. W. PALMER, 
Managers on the part of ihe Senate. 

SAMUEL DIBBLE, 

©. NEWTON, 

P, S. POST, 
Managers on the part of the House, 


nee have 


The report was concurred in. 
PUBLIC BUILDING AT SIOUX CITY, IOWA. 


Mr. SPOONER submitted the following report: 


The committee of conference on the disagreeing votes of the two Houses on 
the amendment of the House to the bill,(S. 288) for the erection of a publio 
building at Sioux City, lowa, having met, after full and free conference have 
agreed to recommend and do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amendment of the House 
and agree to the same. 

JOHN C. SPOONER, 
JAMES F. WILSON, 
Managers on the part of the Senate, 
SAMUEL DIBBLE, 
C., NEWTON, 
P. S. POST, 
Managers on the part of the House. 
The report was concurred in. : 


INSTITUTE OF THE ASSOCIATION FOR WORKS OF MERCY. 

The bill (H. R. 3168) regulating admissions to the Institute of the 
Association for Works of Mercy in certain cases, and for other pur- 
poses, was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

INDIANS OF FORT BERTHOLD AGENCY, DAKOTA. 


The bill (S. 1950) to ratify and confirm an agreement with the In- 
dians of Fort Berthold agency, in Dakota, was considered as in Com- 
mittee of the Whole, 

Mr. COCKRELL. I suggest when we come to the names there, 
they being Indian names, that out of consideration and compassion to 
the clerks they be omitted. There is no occasion for reading them. 

The PRESIDENT pro tempore. The reading of the names will be 
omitted, if there be no objection. The Chair hears none. 

The bill was reported from the Committee on Indian Affairs with 
amendments. 

The first amendment of the Committee on Indian Affairs was to 
strike out section 2, in the following words: 

Sec. 2. That for the purpose of carrying out the terms of said agreement the 
sum of $80,000 is hereby appropriated, to be immediately available. 

And in lieu thereof to insert: 

Sec. 2. That lands to which the right of the Indians is extin under the 
foregoing agreement are a of the public domain of the United States and 


are to the operation of the laws regulating homestead entry, e 
tion 2301 of the Revised Statutes, and to entry under the sownaite awe and tne 


1888. 
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ath jaiekin arko under priera pe Nsjiadh perier argens aeaa of 
the publie domain. 

The amendment was agreed to. 

The next amendment was to insert as a new section: 

. 8. That for urpose of carrying out the te: f said agreement the 

sus of $50,000 is one Teabe araligi be imsnediately avatlabin. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendments 
were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The preamble was agreed to. 

GERMAN EVANGELICAL CHURCH AT MARTINSBURGH, W. VA. 


The bill (S. 2740) for the relief of the trustees of the German Evan- 
gelical Church in Martinsburgh, W. Va., was considered as in Commit- 
tee of the Whole. 

It provides for the payment to the trustees of the German Evangel- 
ical Church, at Martinsburgh, W. Va., of $2,500, on account of the de- 
struction of their church building and its furniture on the 17th of Feb- 
ruary, 1863, while the same was in the possession of a portion of the 
military forces of the United States, and through their carelessness. 

Mr. FRYE. Is there a report in that case? 

The PRESIDENT pro tempore. There is. 

Mr. FRYE. Let it be read. 

The PRESIDENT pro tempore. The report will be read. 

The Secretary read the following report, submitted by Mr. FAULK- 
NER July 16, 1888: 


The Committee on Claims, to whom was referred the bill (S. 2740) for the re- 
lief of the trustees of the German Evangelical Church, of Martinsburgh, W. Va., 
have examined the same, and respectfu! ly report: 

The committee find that all of the facts in this case are clearly and fairly stated 
in the report made by the Committee on Claims of the Senate during the first 
session of the Forty-third Congress, and have therefore adopted said report, and 
recommend the passage of the bill. 

The report is as follows: 

“The an Evangelical Church at Martinsburgh, W. Va., was composed of 
Germans and citizens of German descent, mostly laboring people, attached to 
the Government of ihe United States, many of whom proved their lorang ay 
entering the Union Army during the war of tbe rebellion. The housein whic 
per worshiped is valued by the witnesses at $3,500, On the night of the 17th 
of February, 1863, it was destroyed by fire. It was ny locked, and had 
not been used for religious worship for eighteen months previously to that time; 
the disordered condition of the country and the absence of many of the mem- 
bers who had been driven from home and found employment in the service of 
the United States as soldiers or otherwise, and of their preacher, who was a 
aan in the Union Army, having rendered their regular worship impracti- 
cable, 


in question (February 17, 1863), Capt. G. W. Hicks, of the 
Ninth Virginia Infantry, arrivedin Martinsburgh, having in charge about sixty 
men, who escorted a Government train from Winchester to that post. They 
were quartered in this church by order of the pom eante (Lieutenant Hyatt). 
A stove stood on the eastern side of the building, and a fire was kindled in it. 
The pipe became disjointed at or near the ceiling. It was joined again, or sup- 

to be, and the fire again started. The night was stormy, the soldiers wet 
and cold, anda oo fire made from the dry pine seats created such heat that 
ue ceiling took fire near where the break in thestove-pipe had occurred. This 

one account, 


“On the eyenin 


** Another states that the stove was moved by the soldiers to the open space 
in the front part of the church, and the pipe detached from the chimney and 
run p as far as it would reach into the dome or cupola, The blaze of the fire 
out of the top of the Ë pe ignited the wood-work. The stove was so moved in 
order to give the soldiers more space to hang and dry their clothes, wet from 
rain and snow. 

“ But, whichever account is the true one, it seems that the building was dis- 
covered to be on fire at7 o’clock in the evening, and, all efforts to stay the prog- 
ress of the flames proving ineffectual, the building was burned to the ground. 

* It appears that those living in the neighborhood of the church refused to 
extend any aid to extinguish the fire, though appealed to for buckets and as- 


nce, 

* Possession of the building was obtained by the soldiers entering at the win- 
dows and opening the door from the inside. $ 

“Such, in brief, are the facts : 

“First. The soldiers were quartered in the church by order of the officer in 


y. They were so quartered for purposes of shelter, warmth, and rest. 
“Thirdly. The building was violently entered without the consent of the 
owners, 


“Fourthly. It was dedicated to religious uses and used for no other purpose 
than the worship of God. 

“ Fifthly. The humble owners were, to a man, loyal to the United States, and 
meny of them doing service in its armies. 

“Sixthly. Its value was $3,500, and the congregation have not had the means 
to replace it up to this time, and the prayer of the memorial isto compensate 
them for the loss. 

" Martinsburgh is situate in Berkeley County,which furnished many conspic- 
uous instances of loyalty during the war. 

“On the 16th day of August, 1861, President Lincoln, by proclamation, de- 
clared the inhabitants of certain enumerated States to be in a state of insurrec- 
tion against the United States, and commercial intercourse between the same 
was prohibited; but he excepted from the operation of this proclamation the 
inhabitants of that part of Virginia lying west of the Alleghany Mountains, and 
such other parts of that State and other States as might maintain a loyal ad- 
hesion to the Union and the Constitution, or might be, from time to time, oc- 
cupied and controlled by forces of the United States engaged in the dispersion 
of the insurgents. 

“At a later date, on the Ist of July, 1862, another proclamation dec’ared that 
Virginia, except certain enumerated counties, not embracing Berkeley, were in 
a state of insurrection and rebellion, so that the law for the collection of taxes 
there could not be executed. > 

“Again, on the 2d of April, 1863, another proclamation declared that the in- 
habitants of Virginia, except the forty-eight counties designated as West Vir- 
ginia, were in a state of insurrection against the United States. 

“Except for a short time during the war, Martinsburgh was never ip the ene- 
my's lines, The troops of the United States had almost continuous and unin- 


> 


terrupted possession, and held such ———s when this accident occurred: 
Shortly after the admission of West Virginia into the Union as a State, the 
counties of Berkeley (in which Martinsburgh is situated) and Jefferson were, by 
a vote of the inhabitants, attached to the new State, and have been regarded as 
a part ever since, 

“The committee are of opinion that the trustees of the church should be 
allowed $2,500 for the loss of the church and furniture, and report herewith a 
bill, and recommend its passage.” 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

ANDREW GLEESON. 


The bill (H. R. 2592) for the relief of Andrew Gleeson was consid- 
sidered as in Committee of the Whole. 

The bill was reported from the Committee on Claims with an amend- 
ment, in line 4, after the words ‘‘sum of,” to strike out ¥ $289.17” 
and insert ‘‘ $264.07; so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Treasury is hereby authorized and 
directed to pay to Andrew Gleeson the sum of $264.07, out of any moneys in the 
Treasury not otherwise appropriated, in full payment for furnishing and grad- 
ing materials (earth, soil, and apre opon the grounds south of the Executive 
aouo, in the city of Washington, D. C., during the fiscal year ending June 
30, ` 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. ` 

The bill was read the third time, and passed. 


JAMES GRACE. 


The bill (S. 3328) for the relief of James Grace was considered as in 
Committee of the Whole. It provides for the payment of $155 to James 
Grace, of Washington, D. C. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


J. J. PULLIAM, 


Mr. HOAR. I should like to inquire of the Chair what was the or- 
der in regard to Calendar No, 1813, the bill (S. 751) for the relief of 
the estate of J. J. Pulliam, deceased? 

The PRESIDENT pro tempore. It was passed over without prejudice. 

Mr. HOAR. 1t stands on the Calendar then? 

The PRESIDENT pro tempore. It stands on the Calendar subject to 
call hereafter. 

JACOB KERN: 


The bill (S. 2068) for the relief of Jacob Kern was considered as in 
Committee of the Whole. 

The preamble recites that it has been decided by the Supreme Court 
of the United States, in the case of Finn vs. The United States, num- 
bered 1008, October term, 1857, that the Court of Claims has not juris- 
diction of claims which have been transmitted to that court by heads 
of Departments, under section 1063 of the Revised Statutes, where such 
claims have not been presented to the proper Department for payment 
within six years from the time they accrued; and that prior to this 
decision of the Supreme Court it was held by the Court of Claims, in 
the case of Green and others vs. The United States, that ‘‘ even if the 
claim had not been presented to the Department within six years after 
it accrued, it was not at all clear that that fact would deprive this 
court of jurisdiction;’’ and it is admitted by the claimant that the 
claim of Jacob Kern for army wagons alleged to have been furnished 
by him to the quartermaster of the United States at St. Louis, in the 
years 1864 and 1865 (which claim was referred, prior to the decision of 
the Supreme Court, by the Secretary of the Treasury to the.Court of 
Claims, and is now pending therein), was not presented for payment 
within the statutory time because of the sickness of the claimant and 
the loss of his vouchers, which vouchers (he alleges) he did not find 
until after the expiration of the six years from the delivery of the 
wagons as aforesaid. 

‘The bill therefore proposes to direct the Court of Claims to proceed 
to consider and adjudicate upon its merits the claim of Jacob Kern, 
now pending in that court, any statute of limitations to the contrary 
notwithstanding. i 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

The preamble was agreed to. 

THOMAS BECTON, DECEASED. 

The bill (H. R. 8956) for the relief of S. B. West, administrator of 
Thomas Becton, d , Was considered as in Committee of the Whole. 
It provides for the payment to 8. B. West, administrator of Thomas 
Becton, deceased, of Lenoir County, North Carolina, $1,585 for stores 
and supplies taken and used by the Army of the United States during 
the late war, as found by the Court of Claims. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

SAMUEL TATE, 

The bill (S. 100) for the relief of Samuel Tate was considered as in 
Committee of the Whole. The bill was reported from the Committee 
on Claims with an amendment, in line 5, after the words ‘‘ one thou- 
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sand,” to strike out ‘‘one hundred and forty-four dollars and fifty 
cents ’’ and insert ‘‘ dollars; ™ so as to make the bill read: : 

Be it enacted, ete., That the Secretary of the Treasury be, and he is hereby, au- 
thorized and directed to pay to Samuel Tate $1,000, out of any money in the 
‘Treasury not otherwise appropriated, in full sati on for the rent of his house 
in what is known as the Gayaso Block, in the city of Memphis, Tenn., for three 
monthsand thirteen days, from the 30th of May, 1865, to the 13th of September, 
1865, at the rate of $333.33} per month, the contract price agreed upon on the 
18th’ of September, 1865, : 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in, 

The bill was ordered to be engrossed fora third reading, read the 
third time, and passed. 

FORT BROOKE MILITARY RESERVATION. 

The bill (S. 3340) for the donation of Fort Brooke military reserva- 
tion at Tampa, Fla., for free schools and other purposes, was consid- 
ered as in Committee of the Whole. 
ae CALL. Mr. President, I have an amendment to propose to that 

The PRESIDENT pro tempore, The Senator who reported the bill, 
the chairman of the Committee on Public Lands [Mr. PLUMB], is not 


present, 

Mr. COCKRELL. It does not make any difference about his being 
absent. We can consider the bill anyway. 

Mr. CALL. I haye just sent fora copy of the bill. Let it be passed 
over informally, and I will call it up as soon as the copy comes. 

Mr. PADDOCK, We can not hear the Senator over here. I would 
like to know what his suggestion is. 

The PRESIDENT pro tempore. The Senator ree that the bill 
be informally d over on the Calendar until he obtains a copy of 
it. Does the tor propose to amend the bill? 

Mr. CALL. Ido. 

The PRESIDENT pro tempore. Will the Senator forward his amend- 
ment to the desk? 

Mr.SAWYER. I suggest that the bill be passed over while the Sen- 
ator is preparing his amendment, and we can return to it again. 

Mr. CALL. I move to amend the bill by adding asa new section—— 

Mr. HAWLEY. We can not hear a word on this side. 

Mr. SAWYER. Iwill object to the consideration of this bill for the 


resent, 
if Mr. COCKRELL. I hope the Senator will not object. 

Mr. SAWYER. I do it without prejudice, so that the Senator from 
Florida may have time to draught his amendment. 

Mr. COCKRELL. I hope the Senator from Wisconsin will not ob- 
ject. This is a bill that the people there feel a great deal of interest 
in, and there has been much consideration given to it. It has been 
upon the Calendar ever since the 17th day of July. Iam in favor of 
giving the Senator from Florida the opportunity of a little time to write 
out his amendment. 

-Mr. SAWYER. That is just what I proposed, to give him time, and 
let him call up the bill afterwards. If the Senator has his amend- 
ment gees § I have no objection to going on. 


Mr. CALL. _ I move to amend the bill by adding as section 4 what 
I send to thé desk. ` 

The PRESIDENT pro tempore. The amendment will be read. 

The SECRETARY. Itis proposed to add as a new section: 

Sec. 4. That the proceeds of the sales of lots shall be donated to the city of 
Tampa for the support of an industrial school. 

Mr. CALL. This reservation lies immediately adjacent to the town 
of Tampa. It hasbeen made valuable entirely by the Laing shoe have 
settled in that town and made it into a city witha future before it. It 
has now a population probably of between five and seven thousand per- 
sons. This little tract of land, about 140 acres, is in the immediate 
suburb of the town and comprises the land most eligible fora park and 
for the extension of the town as it increases in population. I do not 
know under the circumstances in which those people are placed of any 
better or more equitable disposition of this property, which has become 
valuable entirely because of their investments and their settlement 
there, than to provide a perpetual fund the interest of which shall be 
applied to the education ofthe people of that community and the adja- 
cent conn They are largely people of very limited means, and not 
far removed from the Indians, who are nomadic or roaming through 
that portion of the peninsula not far removed from this place. All these 
pan would have the privilege of education at an institution of this 

ind. 


A very large majority of this body have on different occasions voted 
the donation of the public lands for the education of the people in the 
different States. We have given to every State a portion of the pub- 
lic lands, and a part of the proceeds of sales for the purposes of educa- 
tion. A majority of this body on both sides have voted for a bill ap- 
propriating the proceeds of all the public lands to the education of the 
people of this country, under the authority and control of the several 
States. ` It seems to me to be eminently proper that this little property, 
which obtains its value solely because of occupation and the resi- 
dence and the labor and the investments of the people there, should 
have a like destination. 


The Committee on Public Lands of.the Senate reported at the last 
session a bill donating this land to the town of Tampa with a provis- 
ion somewhat similar to this, and at this session of the Senate this bill 
has been introduced, which provides for the sale and the placing of the 
proceeds of the sale in the Treasury of the United States, reserving a 
portion of it as a park, with the privilege of occupancy at any time by 
the United States when they desire. The amendment that I propose 
gives the proceeds of the sale of these lots to the town for education, 
for industrial education, and it would bea perpetual monument, as 
there are such monuments in every State, of the good and wise policy 
of the General Government in fostering the education of the people 
when it can be done without any constitutional objection. 

Now, I believe that upon this subject of the donation of the pro- 
ceeds of the public lands the most rigid interpreters of the Constitu- 
tion npon the narrowest basis acknowledged that there is no objection 
to the exercise of the power, and there certainly can be no objection to 
the beneficent exercise of it in this instance for the people who have 
made that locality what it is, a country which has been without in- 
habitants for a Jong time and is now being developed. 

The PRESIDENT pro tempore. The Senator has spoken five min- 
utes. 

Mr. CALL. I hope the five-minute rule will be waived so far as the 
consideration of this bill is concerned, and I will ask unanimous con- 
sent to that effect. 

The PRESIDENT pro tempore. The Senator from Florida asks unan- 
imous consent that he may be allowed to proceed for five minutes 
longer. Is there objection? The Chair hears none. 

Mr. CALL. Thatis the question now as briefly presented by the 
amendment that I have submitted; the question whether or not the 
Government will take the proceeds of the sale of this land and put it 
in the Treasury and give to the town of Tampa the privilege of the oc- 
eupancy of 20 acres as a park, reserving 5 acres fora public building, 
or whether we will donate the entire proceeds, making the reservation 
for the park to the town of Tampa under such conditions as Congress 
may impose for industrial education. Ido not think I need to say 
anything farther about it. 

Mr. CHANDLER. I understand there is no report in this case. 

The PRESIDENT pro tempore. The bill is an original bill reported 
from the Committee on Public Lands. 

Mr. CHANDLER. I was not able to gather from the statement 
made by the Senator from Florida what different disposition is made 
of the proceeds of this land by the bill and by the amendment which 
he proposes, 

Mr. CALL. , The bill puts the proceeds into the Treasury of tho 
United States. The amendment gives the proceeds of the sale to the 
town as an industrial educational fund. 

Mr. CHANDLER. ‘Then I understand thebill as reported from th 
committee does not propose to give away the proceeds ? 

Mr. COCKRELL. It does not. 

Mr. CHANDLER. But to place them in the Treasury ? 

Mr. CALL. It proposes to place them in the Treasury. 

Mr. CHANDLER. ‘Then Iam unable to understand why the title 
of the bill is ‘tA bill for the donation of Fort Brooke military reserva- 
tion at Tampa, Fila., for free schools and other purposes.’’ 

Mr. RELL. That is simply a mistake in the title. 

Mr. CHANDLER. The title is certainly a misnomer, and I should 
like to hear from some member of the Committee on Public Lands the 
reason why this bill was reported. f 

Mr. BERRY. The Senator will permit me to say that the original 
bill was introduced by the Senator from Florida to donate this land to 
the town of. Tampa for school pnpa and the bill now pending was 
reported as a substitute for that bill. I presume the title was not 
changed. This is really a substitute. There is a donation in this bill 
of 20 acres for a park in the town of Tampa, as reported from the com- 
mittee, The remainder is to be sold to the highest bidder and the pro- 
ceeds covered into the Treasury of the United States. That is the bill 
as it comes from the Committee on Public Lands. 

While I am on the floor if occurs to me that if the amendment of the 
Senator from Florida is to be adopted there ought to be a provision of 
some kind defining the character of the school. The mere use of the 
words ‘industrial school” or any similar expression in connection with 
this gift, it seems to me, is rather an indefinite way of disposing of the 
public money. : 

Mr. CHANDLER. Mr. President—— 

The PRESIDENT pro tempore. The Senator has already spoken 
once on this subject. 

Mr. CHANDLER. Isan inquiry in order? 

The PRESIDENT pro tempore. The Senator can proceed only by 
unanimous consent. 

Mr. COCKRELL. He can make an inquiry, can he not? 

The PRESIDENT pro tempore. Is there objection? 

Mr. COCKRELL. I shall be glad to answer any inquiry the Sena- 
tor from New Hampshire may make. 

Mr. CHANDLER. If the Senate will indulge me—- 

The PRESIDENT pro tempore, Is there objection to the Senator 
from New Hampshire proceeding further? 
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Mr. COCKRELL. It comes out of my time. 

The PRESIDENT pro tempore. ‘The Chair hears no objection, * 

Mr. CHANDLER. I should likè the Senator from Missouri, who I 
understand is upon the Committee on Public Lands and now has the 
floor, to inform the Senate whether or not the proposition was consid- 
ered by the committee of not only donating a certain quantity of the 
reservation for a public park, but also of donating the proceeds of the 
sale of the remainder to the city of Tampa, and what conclusion, if 
any, the committee came to upon that point? 

Mr. COCKRELL. I will answerthe question with pleasure. There 
has been a long controversy over this military reservation. When it 
was restored to the public domain under the law of 1884, quite a num- 
ber of persons made claims to it under the homestead law and some 
attempted to pre-empt it, and an old soldier came in and claimed that 
he had settled upon it long before it was even public land practically. 
All these contests were precipitated into the Land Office and sundry 
bills were introduced. We took up the whole question; we had all 
these claimants and their attorneys, some three or four different sets 
of attorneys, before us presenting their claims, and after a thorough 
investigation we found that none of them had even a shadow of title 
to the land, and that it belonged absolutely to the United States. 
Then we considered all the different propositions in regard to its dis- 
position and we determined to di of the land—to reserve 3 acres 
for a public building, a court-house, custom-house, etc., then to reserve 
5 acres for a marine hospital, and then to give 25 acres, containing the 
live-oak trees, to the city of Tampa for a park, reserving the fee in the 
United States, if necessary to reclaim it, and then determined that as 
a matter of justice, equity, and right the balance of the proceeds should 
go into the Treasury of the United States. 

I hope the amendment will be voted down. 

Mr. CALL. I ask unanimous consent—— 

The PRESIDENT protempore. The Senator from Florida has spoken 
once u this subject and can proceed only by unanimous consent. Is 
there objection? ‘The Chair hears none. 

Mr. CALL. I wish to say that I am informed that at this session of 
Congress a block of ground covering a considerable space in the city of 
Austin, Tex., has been donated by Congress to the city for the purposes 
of education, and I hope that this amendment will not be voted down, 
as there is a precedent for it, not only in a case certainly notso merito- 
rious, because the State of Texas has a great fund of public land of her 
own, but also in the case of Fort Smith, Ark. I hope the amendment 
will not be voted down, but will be sustained by the Senate. We have 
a population there many of whom are extremely poor, a population 
some from Old Spain and the West Indies, the Bahamas, from Cuba, 
some of them colored people. They all earnestly desire @fucation and 
have less means of obtaining it than other people. Some of them are 
the fishermen, of whom we hear so much, scattered up and down the 
coast, who earn their living by sponging and fish and oysters. They 
are an excellent class of people and they ought to have education and 
industrial education, and the proceeds of this sale as a permanent fund 
of $50,000 or $60,009 perhaps will do more for establishing a perma- 
nent industrial school for all the people than anything that has been 
fone or can be done for them or for the country at large by the proceeds 
o e. 

I hope, therefore, that the amendment will be adopted. 

Mr. COKE. Thedonationto the city of Austin having been referred 
to, I will state that it comprised a quarter of a block of ground, valued 
at about $3,000, to be used for educational purposes. It was the old 
arsenal ground of the Republic of Texas, which under the articles of 
annexation went into the possession of the United States. The United 
States Government having no use for it, having discontinued any mil- 
itary operations on it, it was granted back to the State of Texas for the 
pw indicated in the bill, to wit, educational purposes. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Florida. [Putting the question.] By the sound 
the noes have it. 

Mr. CALL. Iask for a division. 

mhe po an put, there ve on a division—ayes 15, noes 19. 

e ês uorum not bei resent, the 
Secretary will call ie i ji vee È 

Mr. EDMUNDS. Iask that the yeas and nays may be taken on the 
amendment. 

The PRESIDENT protempore. The Senator from Vermont asks that 
the yeas and nays on the amendment be entered on the Journal. 
est oe and nays were ordered, and the Secretary proceeded to call 

e roll. 


Mr. BLACKBURN (when his name was called). Iam paired with 
the Senator from Nebraska [Mr. MANDERSON]. 
Mr. PADDOCK (when his name was called). I am paired with the 


Benator from Louisiana [Mr. Eustis]. If he were here, I should vote 
nay. 
Mr. PASCO (when his name was called). Iam paired with the Sen- 
ator from Illinois [Mr. FARWELL]. Te- 
Mr. PAYNE (when his name was called). Iam paired with my 
colleague [Mr. SHERMAN]. Not knowing how he would vote if pres- 
ent, I withbold my vote. 
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Mr. PLATT. I was paired with the Senator from New Jersey [Mr. 
MCPHERSON], and being uncertain whether he thinks that the pair 
still continues I refrain irom voting. 

Mr. RANSOM (when his name was called). 
Senator from Michigan [Mr. STOCKBRIDGE]. 

Mr. SABIN (when his name wascalled). Iam paired with the Sen- 
ator from West Virginia [Mr. KENNA]. i 

Mr. VEST (when his name was called). I wish to announce again 
a general pair with the Senator from Kansas [Mr: PLUMB], who was 
called away by sickness in his family. He is chairmanof the commit- 
tee that reported this bill, and in order to make a quoram I shall vote 
"nay. 

Mr. WALTHALL (when his name was called). Iam paired gener- 
ally with the Senator from Wisconsin [ Mr. SPOONER], but this not be- 
ing a party question I have concluded to vote upon it. Ivote ‘‘nay.’? 

The roll-call was concluded. 

Mr. BERRY. I desire to announce that my colleague [Mr. JONES, 
of ae is paired with the Senator from. New York [Mr. HIS- 
cock}. 

Mr. PASCO. I have transferred my pair with the Senator from Mli- 
nois { Mr. FARWELL] to the Senator from Virginia [Mr. DANIEL], who 
is absent. I vote ‘‘yea.’? 

Mr. FAULKNER. I have transferred my pair with the Senator 
from Pennsylvania [Mr. Quay] to the Senator from New Jersey [Mr. 
BLODGETT), and therefore I voted when my name was called. 

Mr. EDMUNDS (after having voted in the negative). I voted, but 
Ihave a general pair with the Senator from Alabama [Mr. Puci]. 
He is not in the Chamber, and I think itmy duty to withdraw my vote, 

The PRESIDENT pro tempore. The Senator from Vermont with- 
draws his yote. 3 

Mr. CULLOM. I desire to announce the pair of the Senator from 
Colorado [Mr. TELLER] with the Senator from Louisiana [ Mr. GIBSON], 
and also the pair of the Senator from New York [Mr. Hiscock] with 
the Senator from Arkansas [Mr. JONES]. 

Mr. MANDERSON. Iai paired with the Senator from Kentucky 
[Mr. BLACKBURN]. If he were present, I should vote ‘‘nay.’’ 

Mr. RANSOM. I announced my pair with ihe Senator from Mich- 
igan [Mr, STOCKBRIDGE], but this is not a party question of any char- 
acter, and I will vote. 1 vote ‘‘ yea.” 

Mr. VANCE. I have ageneral pair with the Senator from Michigan 
[Mr. PALMER], who is not present. Asthisis not a party question, I 
will permit my vote in the affirmative to stand. 

Mr. BROWN. May I inquire how the Senator from Oregon [Mr. 
MITCHELL] voted. Iam paired with the other Senator from Oregon 
[Mr. DoLen], I should vote ‘yea’? on this question if not paired. 

The PRESIDENT pro tempore. Both the Senators from Oregon have 
voted, one in the affirmative and one in the negative. 


I anı paired with the 


Mr. BROWN. I vote ‘‘yea’’ then. 
The result was announced—yeas 19, nays 20; as follows: - 
YEAS—19. 
Bate, Dawes, Hoar, Stewart, 
Brown, Faulkner, Mitchell, Turpie, 
Call, George, Pasco, Vance, 
Colquitt, Gray, Ransom, Wilson of Md. 
Davis, Hampton, Sawyer, 
NAYS—20. 
Allison, Cockrell, Frye, Reagan, 
Beck, Coke, Hale, Saulsbury, 
Berry, Cullom, Hawley, Vest, 
Chace, Iph, Ingalls, Walthall, 
Chandler, Evarts, Morgan, Wilson of Iowo, 
ABSENT—3%7. 
Aldrich Farwell, Manderson, Sabin, 
Blackburn, Gibson, Morrill, Sherman, 
Blair, Gorman, Paddock, Spooner, 
Blodgett, Harris, er, Stanford, 
Bowen, Hearst, Payne, Stockbridge, 
Butler, Hiscock Piatt, Teller, 
Cameron, Jones of. Arkansas, Plumb, Voorhees. 
Daniel, Jones of Nevada, Pugh, 
Edmunds, Kenna, Quay, 
Eustis, McPherson, Riddleberger, 


So the amendment was rejected. 

Mr. CALL. Ihave another amendment, I move to strike out, in 
line 13, of section 2, the word ‘‘one-fourth’’ and insert the word ‘‘one- 
fifth;’’ so as to read: 

The purchasers at such sales may, at their option, pay one-fifth the purchase 
price in cash at the date of sale and stipulate for payment of the remainder 


thereof in three equal annual installments bearing interest at 6 per cent. per an- 
num., 


Mr. COCKRELL. There is no objection to that. ` 

The amendment was agreed to. 

Mr. HAWLEY. I wish to ask the attention of the Senator from Mis- 
souri [Mr. COCKRELL], who represents the Committee on Public Lands 
in this matter, to a veto sent in by the President, the veto of Senate 
bill No. 1870, entitled ‘‘A bill granting the use of certain lands in Pierce 
County, Washington Territory, to the city of Tacoma, for the purpose of 
a public park.” The language used in the bill vetoed and in this bill 
is practically identical. 
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Mr. COCKRELL. Thereis no comparison whatever between the two 


cases. 
Mr. HAWLEY. I will read and see: 

And 25 acres which is hereby granted to the city of Tampa for a public park, 
as shown upon the vap hereinafter mentioned, which thesaid town shall cause 
to be improved, kept in order,and open to the public, with the right to erect 
ep od PONORA exposition building, not to occupy more than 5acres; and 
the United States hereby reserves to itself the fee and the right forever to re- 
sume occupancy of all or any portion of said park whenever it shall be required 
for public uses. 

The lines to which I ask special attention are these: 

Hereby granted to the city of Tampa for a public park. 

And these: 


And the United States hereby reserves to itself the fee and the right foreverto 
resume occupancy of all or any portion of said park whenever it shall be re- 
quired for public uses. 

In vetoing the bill making a similar grant to Tacoma, the Presi- 
dent—I will not read the whole of his veto—said: 


The expediency of ting any right to the occupancy of this land isin my 
opinion very doubtful. If it done it should be in he foie of a mere license, 
revocable at any time, for the purposes used by the officers to which its use and 
disposition are now subject. 


I think myself that the veto is without foundation, because the word 
“ granted ” is immediately followed by a reservation of the fee to the 
United States, with a right to resume at any time possession for mili- 
tary or naval purposes, or for such disposition as Congress may choose. 
That is not the expression here, but in the other bill the right is re- 
served to the War Department to resume possession for military and 
naval purposes, which was the original dedication of the Jand. Any- 
thing further than that—the right to any other use than that—would 
have to be given by statute of Congress. So I think the Tacoma bill 
in that respect was better than this. Now, suppose the word ‘‘allotted’’ 
be used instead of the word ‘‘granted,’’ if that serves any better to re- 
move the scruples of the President, if he may have any in the matter? 
All that is given, in my judgment, in either bill, is a mere license to 
occupy, subject to repossession at any time. 

Another difference between the two bills is also in favor of the Ta- 
coma bill, which Tacoma bill has these words, that the repossession 
shall be— 

Without any claim for compensation to said city for improvements thereon 
or on account thereof. 

It isa matter for the discretion of Congress as to whether they, re- 
serving the right to repossess, shall or shall not say that they will or 
will not compensate the city for its expenditure. 

I move tostrike out the word ‘‘ granted,’’ in line 14 of section 1, and 
substitute the word “‘allotted.’’ 


EXPIRATION OF MORNING HOUR. 


The PRESIDENT pro tempore. It being now 1 o’clock, the Chair 
asks the Senate to decide whether the consideration of the Calendar, 
when the Senate meets at 11 o’clock in the morning by standing order, 
shall conclude at 1 o’clock or be continued until 2. It is an open ques- 
tion under the precedents. Ifthe morning hour closes at 1 o’clock, it 
is the duty of the Chair to lay before the Senate the unfinished busi- 


ness. 

Mr. WILSON, of Iowa. I suggest that the consideration of the Cal- 
endar be continued until 2 o’clock to-day. 

Mr. HOAR. I think the Senator from Maine [Mr. FRYE] who has 
charge of the fisheries treaty on this side of the Chamber expected that 
the fisheries debate would proceed at 1 o’clock to-day. 

Mr. WILSON, of Iowa. I consulted with the Senator from Maine 
and I did not understand him to interpose any objection to the consid- 
eration of the Calendar continuing till 2 o’clock. 

Mr. FRYE. There are many cases on the Calendar, and it was pro- 
ceeding with a good deal of harmony, and I thought it better on the 
whole to let it go on until 2 o'clock to-day. 

The PRESIDENT pro tempore. It would relieve the Chair greatly 
ifthe Senate would decide whether when the Senate meets at 11 o’clock, 
the morning hour defined by the rules is to continue until 2, or is to 
cease at 1. Itis the duty of the Chair whenever the morning hour 
ceases tó lay before the Senate the unfinished business, or the Senator 
representing it has the right to call the attention of the Senate to it. 
At previous sessions, where the Senate has met at 11, changing the 
hour from 12, it has been held that themorning hour closed at1. That 
has been usually done, however, by an order. 

Mr. HOAR. I ask unanimous consent that it be ordered that after 
to-day the morning hour be considered as terminating in two hours 
from the time of opening the session. 

The PRESIDENT protempore. TheSenator from Massachusetts asks 
unanimous consent that after to-day the morning hour shall close in 
two hours from the time of meeting. 

Mr. WILSON, of Iowa. I wish to have the time continued until 2 
o’clock to-day. 

Mr. HOAR. It will give you three hours to-day. 

Mr. WILSON, of Iowa. Is it the understanding that to-day the Cal- 
endar shall be continued until 2 o’clock? 

Mr. HOAR. If the Senator will pardon me, the motion is that after 
to-day the morning hour shall terminate in two hours from the open- 


ing of the session, which would be 1 o`clock, leaving it to go on for to- 
day until 2 o’clock. | 
Mr. WILSON, of Iowa. Very well; that is satisfactory to me. 

Mr. PASCO. I hope we may proceed with the consideration of the 
bill before the Senate. 

The PRESIDENT pro tempore. 
the Senator from Massachusetts? 

Mr. MORGAN. I object. 

The PRESIDENT pro tempore. The Senator from Alabama objects 
to the request of the Senator from Massachusetts. Does the Chair un- 
derstand the Senator from Massachusetts to make the motion ? 

Mr. HOAR. Yes, sir. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
moves that after to-day the morning hour close at the expiration of two 
hours from the time of meeting. 

Mr. MORGAN. Is that motion in order? 

The PRESIDENT pro tempore. The Chair thinks it is. 

Mr. CHANDLER. [I eal! for the reading of the rule. 

Mr. MORGAN, Is it in order under the rule? 

Mr. HOAR. I understand it has been the universal practice. 

Mr. MORGAN. Iam willing togo back to 120’clock as the hour of 
meeting, but I am not willing to agree to any arrangement which cuts 
off the Calendar before 2 o'clock. 

The PRESIDENT protempore. The Chair thinks that the motion of 
the Senator from Massachusetts would change the rule, and that there- 
fore one day’s notice must begiven. TheSecretary will read the open- 
ing clause of Rule VIII. 

The Secretary read as follows: 


At the conclusion of the morning business for each day, unless upon motion 
the Senate shall at any time otherwise order, the Senate will proceed to the con- 
sideration of the Calendar of bills and resolutions, and continue such consid- 
eration until 2 o’clock. 

Mr. HOAR. Isuppose that unless unanimous consent be given to 
put the motion it can not be put now for several reasons. One is that 
something elseis before the Senate. It would require unanimous con- 
sent unquestionably to put the question at this time. 

The PRESIDENT pro tempore. No matter what may be before the 
Senate at the time when the morning hour expires, that is interrupted, 
and the Chair is required by the rule to lay before the Senate the un- 
finished business. The Chair desired to be instructed for the purpose 
of facilitating the business of the Senate, and for no other reason. 

Mr. CHANDLER. When this question was up before the Chair was 
understood to say that he would make inquiry as to what the previous 
rule and ice of the Senate had been. The Senator from Ohio 
[Mr. SHeftefan], who raised the question, said that in his opinion the 
previous rule and practice ought to govern. I desire to ask whether 
the Chair has examined the precedents. 

The PRESIDENT ; ro tempore. The Chair has made the examina- 
tion suggested, and finds that on previous occasions when the hour of 
meeting has been changed from 12 o’clock to 11 o’clock it has been ac- 
companied by an order providing for the close of the morning hour at 
1 o'clock, but unless there is some change of the standing order of 
morning business under the rule it would continue until 2 o’clock, as 
that hour is specified in the rule. 

Mr. MORGAN. I should like to ask permission to make a remark 
about this matter. 

The PRESIDENT pro tempore. 
ceed, if there be no objection. 


HOUR OF MEETING. 


Mr. MORGAN. I think we made a mistake in fixing the hour of 
meeting at 11 o’clock just when we did. Before all the committees of 
which I am a member a- good deal of the most important business that 
we have had to consider at this session is now pending. In every one 
of them there is very important business, and when the time is cutoff 
an hour in the morning from our committee work we can not get time 
to attend toit. I think that it is very much better that the commit- 
tees should be allowed to work on and prepare their business, so that 
if it can not be considered at this session it will go over until the De- 
cember session and be then in a state of preparation. That is very 
obvious indeed. 

I think the result is very admirable that the Senate does much the 
larger part of its work entirely through committees. We hold our 
committees up to a pretty severe responsibility, and they ought to be 
held to a close and narrow examination of every question that comes 
before them. ‘The result is that when we get into the Senate here with 
our business, the committees have examined into the matters, and we 

a great many bills without debate. Weare along way ahead of 
the other House, as we all know, although debate here is entirely un- 
limited. It is an immediate result of the fact that business is ma- 
tured in committee. I think we are injuring the whole business of 
the Senate by limiting, as we are now doing practically, the commit- 
tee work of a morning to one hour. The Senator from Missouri [ Mr. 
Vest] has prepared and handed me a resolution. I am not quite sure 
that it isin order. It reads: 


Resolved, That from and after this date the regular hour of meeting of the 
Senate be 12 o’clock meridian. 


Is there objection to the request of 


The Senator from Alabama will pro- 
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I do not know whether it is in order. Will the President state 
whether it is in order? 
The PRESIDENT pro tempore.. Plainly. 


Mr. MORGAN. Ioffer the resolution as a substitute for the motion 
of the Senator from Massachusetts. 

I wish to say one more word about this matter. I think that no 
body of legislators in the world deserve more credit for their fidelity to 
public work than the Senators of the United States. They work sys- 
tematically and thoroughly and conscientiously. T must say that I 
think in the main there is as much wisdom in the legislation prepared 
by this body as in any body that has ever existed in the world; and I 
repeat, itis due to the fact that our committees have time to consider 
questions, and that they do consider them maturely. 

I wish to call the attention of the Senator for just one moment to 
an instance. On Thursday morning the Committee on Indian Affairs 
met. We had before us a bill that came to us from the House of Rep- 
resentatives to provide a commission for the consideration of Indian 
depredation claims. In regard to the question of the liability of the 
Government of the United States for Indian depredations, whether we 
consider it as a legal question, an equitable question, or a moral ques- 
tion, there is considerable doubt and difficulty. The House of Repre- 
sentatives has acted. Great pressure is brought to bear upon the com- 
mittee and upon the Senate that we should move immediately inte 
legislation upon that very important topic. Already claims have ac- 
cumulated probably to the amount of $13,000,000 or $14,000,000 upon 
examined cases, the record of the history of which is preserved now in 
the Department of the Interior, and a much larger number remain un- 
examined. We could not consider that question in one hour’s work. 
We know that great pressure is brought to bear upon the Senate in 
pushing our work right ahead. Weare at it continually during this 
torrid season and hardly suspend at all. Even at the dinner hour we 
are found working here continually. 

I hope that the Senator from Massachusetts will reconsider his thought 
of having the Senate meet at 11 o’clock, and let us go back to our orig- 
inal rule, 12 o’clock. 

Mr. HOAR. Task leave to say a word in reply to the Senator from 
Alabama. 

The PRESIDENT pro tempore. The Chair hears no objection. 

Mr. HOAR. I think I came into the Senate at the same time with 
my honorable friend from Alabama, nearly twelve years ago, and I had 
some means of observation for a good mauy years before that time, 
being a member of the other House; and it has been the universal prac- 
tice of the Senate ever since I have known it, that whenever the latter 
part of a session approached, when the important nieasures had got 
ripe, the Senate provided for meeting at 11 o’clock or at 10 o’clock in 
the forenoon, thereby enlarging the portion of the day assigned to the 
Senate and diminishing that assigned to committees for their work, 
while in the earlier part of the session the larger portion of the morn- 
ing was assigned to committees. 

Mr. MORGAN. I should like to call the Senator’s attention to the 
fact that that is not the situation now in the Senate, because we have 
virtually passed all our appropriation bills, and the remaining part of 
the session is to be devoted to general legislation. 

Mr. HOAR. The general legislation is ripe. We have a Calendar. 
We have the fisheries treaty ripe for discussion. 

Mr. MORGAN. That discussion will be short pow, I think. 

Mr. HOAR, I did not hear the Senator’s answer. 

Mr. MORGAN. I say I think the fishery discussion will not be pro- 
longed after this time. 

Mr. HOAR. TheSenator from Alabama gratifies me, and will gratify 
the Senate, I am sure, with his statement that he thinks the fishery 
discussion wjll not be long after this time. Iam very glad indeed to 
hear that suggestion. Still the tariff will unquestionably be here ina 
few days and there are other important matters on the Calendar, so 
much so that there issome question about their order of consideration 
in reference to each other. 

We have now reached a period later than the limit of the longest 
session of the Senate known since the close of the war, orcertainly since 
the close of President Johnson’s administration, with two exceptions. 
Once the session ended on the 7th of August and once on the 15th; and 
I do not believe there can be found in the history of the Senate a year 
when it did not before this date change its regular hour of morning 
meeting from 12 to 11 o’clock. So the resolution passed by the Senate 
the other day is in the line of its uniform precedent and example, 

It seems to me that the work of the committees, what remains to be 
matured there, is very unimportant, except what is going on in the 
Finance Committee, as compared with what remains to be done here 
in the open Senate. I hope that the Senate will not reverse its de- 
liberate action of the other day. I am quite certain that the Senator 
from Alabama, although he has good reason, as heis pretty apt to have 
for anything he avers or thinks, will defer in this matter, as we all or 
us have to do, to the judgment of the majority of his brethren, what- 
ever that may turn out to be. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the resolution offered by the Senator from Alabama? 

Mr. HOAR. I think the two propositions had better be considered 
together. I will make no objection to the Senate considering the hon- 
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orable Senator’s resolution if there is no objection to considering mine 
at this time. I will inquire of the Senator from Alabama if he has ~ 
any objection to having both these questions now considered by the 
Senate. 

Mr. MORGAN. No, I shall make no objection. 

Mr. HOAR. Very well. 

The PRESIDENT protempore. The Chair thinks that if the hour 
of meeting should be restored to 12 o’clock, the motion of the Senator 
from Massachusetts would be disposed of by the rule, the rule now pro- 
viding that the morning hour shall conclude at 2 0’clock. The Chair 
understood the Senator from Massachusetts to move that the morning 
hour should conclude in two hours from the time the meeting of the 
Senate commenced. > 

Mr. HOAR. I suppose that must go over and be accompanied by 
pointing out the particular rule it affects. 

The PRESIDENT pro tempore. The Chair understood the Senator 
írom Massachusetts to ask for unanimous consent, 

Mr. HOAR. I ask unanimous consent that that matter and the 
resolution of the Senator from Alabama may both be considered at the 
present time. 

The PRESIDENT pro tempore. Is there objection? [‘*None.’’] 
The Chair hears none. The resolution proposed by the Senator from 
Alabama will be read. 

The Secretary read as follows: 

Resolved, That from and after this date the regular hour of meeting of the 
Senate shall be 12 o’clock meridian, 

The PRESIDENT protempore. The Senator from Massachusetts did 
not submit his proposition in writing, but the Chair understands it to 
be that the morning hour shall close at the expiration of two hours 
from the hour of meeting. 

Mr. HOAR. I suppose the resolution of the Senator from Alabama 
will properly be considered first, because if his is adopted it is evident 
that mine becomes unimportant. 

The PRESIDENT pro tempore. The question then will be, if there 
be no objection, upon agreeing to the resolution offered by the Senator 
from Alabama. 

Mr. HOAR. Task for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to call 
the roll. 

Mr. DAVIS (when his name was called). 
ator from Indiana [Mr. TuRPIE]. i 

Mr. FAULKNER (when his name was called). I will transfer my 
pair with the Senator from Pennsylvania [Mr. QUAY] to the Senator 
from New Jersey [Mr. BLopGetr], and vote “yea.” : 

Mr. FRYE (when his name was called). Iam paired with the Sen- 
ator from Maryland [Mr. GORMAN]. 

Mr. BERRY (when the name of Mr. JONES, of Arkansas, was called). 
My colleague [Mr, JONES, of Arkansas] is paired with the Senator 
from New York [Mr. Hiscock]. If my colleague were present, he 
would vote ‘* yea.” 

Mr. PADDOCK (when his name was called), Iam paired with the 
Senator from Louisiana [Mr. Eustis]. If he were here, I should vote 
“nay.” 

Mr. PAYNE (when his name was called). 
colleague [Mr. SHERMAN]. 

Mr. PLATT (when his name was called). 
Senator from New Jersey [Mr. MCPHERSON]. 
should vote ‘‘ nay.” 

Mr. RANSOM (when his name was called). Iam paired with the 
Senator from Michigan [Mr. STOCKBRIDGE]. If he were here, I should 
vote ‘‘ yea.’” 

Mr. SABIN (when his name was called). 
ator from West Virginia [Mr. KENNA]. 
vote ‘‘ nay.” 

Mr. VANCE (when his name was called). Iam paired with the Sen- 
ator from Michigan [Mr. PALMER]. 

Mr. WILSON, of Iowa (when his name was called). 
with the Senator from Maryland [Mr. W1Lson]. 

The roll-call was concluded. 

Mr. EDMUNDS. Iam paired with the Senator from Alabama [Mr. 
PuGcu], who is absent. If he were present, I should vote ‘‘nay.’’ 

Mr. CULLOM. The Senator from Colorado [ Mr. TELLER] is paired 
with the Senator from Louisiana [Mr. GIBSON]. à 

Mr. COLQUITT. Iam paired with the Senator from Rhode Island . 
(Mr. ALDRICH], but transfer my pair to the Senator from Indiana [ Mr. 
VOORHEES], and vote “‘ yea.” 

Mr. VEST (after having voted in the affirmative). It hasbeen sug- 
gested to me that this is a party question, and I withdraw my vote. I 
am paired with the Senator from Kansas [Mr. PLUMB}. 

The PRESIDENT pro tempore. The Senator from Missouri with- 
draws his vote. 

The result was announced—yeas 17, nays 19; as follows: 


I am paired with the Sen- 


Iam paired with my 


I am paired with the 
If he were present, I 


I am paired with the Sen- 
If he were present, I should 


I am paired 


YEAS—17. 
Bate, Cockrell, Gray, faulsbury, 
Beck, ae A san pton, Walthall 
Berry ul organ, 
Blac burn, Faulkner, Pasco, 
Brown, George, Reagan, 
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NAYS—19. 

Allison, Cullom, Hawley, Mitchell, 
Blair, Dawes, Hoar, Sawyer, 
Bowen, Dolph, Ingalls, Spooner, 
Chace, Evarts, Jones of Nevada, Stewart. 
Chandler, Hale, Manderson, i 

ABSENT—O. 
Aldrich, Frye, Paddock, Sherman, 
Blodgett, Gibson, Palmer, Stanford, 
Butler, Gorman Payne, Stockbridge, 
Call, Harris, Platt, Teller, 
Cameron, Hearst, Plumb, Turpie, 
Daniel, Hiscock, Pugh, Vance, 
Davis, Jones of Arkansas, Quay, Vest, 
Edmunds, Kenna, Ransom, Voorhees, 
Eustis, McPherson, Riddleberger, Wilson of Iowa, 
Farwell, Morrill, Sabin, Wilson of Md. 


The PRESIDENT pro tempore. A quorum not having voted, the 
Secretary will call the roll of the Senate. 

The Secretary called the roll,and the following Senators answered to 
their names: 


Allison, ke, Hawley, Reagan, 
Bate, Colquitt, - Hoar, Sabin, 
Beck, wes, Ingalls, Sawyer, 
Berry, Dolph, Jones of Nevada Spooner, 
Blair, + Eva Manderson, tewart, 
Bowen, Farwell, Mitchell, ance, 
Brown, Faulkner, Morgan, Vest, 
Call, Frye, Paddock Walthall, 
Chace, George, Pasco, Wilson of Iowa. 
Chandler, Gray, Payne, 
Cockrell, Hampton, Ransom, 
The PRESIDENT pro tempore. Forty-two Senators have answered 


to their names upon the roll-call—more than a quorum. If there be 
no objection, further proceedings under the call will be dispensed with 
and the roll will be again called upon agreeing to the resolution of the 
Senator from Alabama [Mr, MORGAN]. 

The Secretary proceeded to call the roll. 

Mr. DAVIS (when his name was called). Iam paired with the Sen- 
ator from Indiana [Mr. TURPIE]. 

Mr. EDMUNDS (when his name was called). With the consent of 
my friend from Missouri [Mr. Vest], I have transferred my pair with 
the Senator from Alabama [Mr. PUGH], and the Senator from Mis- 
souri [Mr. Vest] has transferred his pair with the Senator from Kan- 
sas [Mr. PLUMBE], so that we are both at liberty tovote. Ivote ‘‘nay.’’ 

Mr. FAULKNER (when his name was called). I have transferred 
my pair with the Senator from Pennsylvania [Mr. Quay] to the Sen- 
ator from New Jersey [Mr. BLODGETT]. I vote “‘ yea.” 

Mr. FRYE (when his name was called). Iam paired with the Sen- 
ator from Maryland [Mr. GORMAN]. 

Mr. PADDOCK (when his name was called). I am paired with the 
Senator from Louisiana [Mr. Eustis]. If he were here, I should vote 
* na Ee A 

Mr. PAYNE (when his name was called). Iam paired with my 
colleague [Mr. SHERMAN]. If he were here, I should vote ‘“‘ yea.” 

Mr. PLATT (when his name was called). I am paired with the 
Senator from New Jersey [Mr. MCPHERSON]. Otherwise, I should 
vote ‘nay.’ 

Mr. SABIN (when his name was called). Iam paired with the Sen- 
ator from West Virginia [Mr. Kenna]. I have transferred that pair 
to the Senator from Virginia [Mr. RippDLEBERGER], and vote “nay.” 

Mr. VANCE (when his name was called). Iam paired with the Sen- 
ator from Michigan [Mr. PALMER], but am assured that he would 
vote ‘‘nay,’’ and for the sake of making a quorum, I vote ‘‘nay”’ also. 

Mr. WILSON, of Iowa (when his name was called). Iam paired 
with the Senator from Maryland [Mr. Wiison]. If he were present, 
I should vote *‘nay.’’ 

The roll-call was concluded. 

Mr. PUGH. On this vote, I am paired with the Senator from Kan- 
sas [Mr. PLUMB]. 

Mr. PAYNE. My pair having been transferred, I vote ‘‘ yea.” 

Mr. PADDOCK. I understand that my pair with the Senator from 
Lonisiana [Mr. Eustis] has been transfered to the Senator from Ohio 
[Mr. SHERMAN]. ‘Therefore I vote ‘‘nay.’’ 

Mr, MANDERSON. If not paired with the Senator from Kentucky 
[Mr. BLACKBURN], I should vote *‘ nay.” 

The result was announced—yeas 17, nays 22; as follows: 


YEAS—17. 
Bate, Coke, Hampton, Vest, 
Beck, Colquitt, Morgan, Walthall. 
Berry, Faulkner, Pasco, 
Brown, George, Payne, 
Cockrell, Gray, Reagan, 
- NAYS—22. 
` Allison, Dawes, Hoar Sawyer, 
Blair, - Dolph. galls, Spooner, 
Bowen, Edmunds, Jones of Neyada, » 
5 Evarts, Mitchell, Vance, 
Chandler, Farwell, Paddi 
Cullom, Hawley, Sabin, = 
; ABSENT—37. 
ee Swe Fac aoe: = z 
ckburn, Daniel, orman, ones oi kansas, 
Blod, Davis, Hale, Kenna, 
Butler, Eustis, Harris, McPherson, 
Call, Frye, Hearst, Manderson, 


Morrill, Quay, Stanford, Wilson of Iowa, 
Palmer, m, ridge, Wilson of Md. 
Platt, Riddleberger, Teller, 
Plumb, Saulsbury, 

ugh, Sherman, Voorhees, 


So Mr, MorGAN’s resolution was rejected. 
EXPIRATION OF MORNING HOUR. 

The PRESIDENT pro tempore. The question recurs upon the motion 
of the Senator from Massachusetts [Mr. Hoar]. 

Mr. HOAR. I have put itin writing. I hope it will not be neces- 
sary to have any division on it. 

The PRESIDENT pro tempore. 
Massachusetts will be read. 

The Secretary read as follows: 

Resolved, That after to-day, unless otherwise ordered, the morning hour shall 
terminate at the expiration of two hours after the meeting of the Senate. 

The PRESIDENT pro tempore. If there be no objection to the pres- 
ent consideration of the resolution, the question is on agreeing to the 
same, 

The resolution was agreed to. 

THOMAS H. SAULSBURY. 

Mr. GRAY submitted the following resolution; which was referred 
= the Committee to Audit and Control the Contingent Expenses of the 

nate: 


Resolved, That the Secretary of the Senate be,and he is hereby, authorized 
and directed to pay.out of the miscellaneous items of the contingent fund of 
the Senate, to Miss Mary E. Saulsbury, sister of Thomas H. Saulsbury, deceased, 
late clerk to the Committee on Engrossed Bills,the sum of $1,995, being an 
amount equal to six months’ salary at the rate per diem allowed by law to the 
clerk aforesaid; said sum to be considered as including funeral expenses and 
all other allowances, 


The resolution of the Senator from 


FORT BROOKE RESERVATION. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. 3340) for the donation of Fort Brooke military res- 
ervation at Tampa, Fla., for free schools and other purposes. 

The PRESIDENT pro tempore. The pending question is on the 
amendment proposed by the Senator from Connecticut [Mr. HAWLEY], 
in line 14, section 1, to strike out ** ted’? and insert ‘‘allotted.’’ 

Mr. WALTHALL. I should like to ask the Senator from Connecti- 
cut if he thinks the substitution of the word ‘‘allotted *’ for the word 
‘*oranted ™ in the first section of the bill will in the least degree affect 
the sense and legal effect of the section. I make the inquiry in view 
of the concluding sentence.in the section, which is in these words: 

And the United States hereby reserves to itself the fee and the right forever 
to resume occupancy of all or any portion of said park whenever it shall be re- 
quired for public uses. 

In view of these qualifying words, it occurs to me that the substitu- 
tion of the word ‘‘allotted’’ for the word ‘‘ granted ”’ will not affect 
the sense of the clause. ` 

Mr. HAWLEY. I will only say that I understand the subsequent 
reservation; but I am speaking now not so much of my own judgment 
in the matter as by reason of the President’s veto of a precisely simi- 
lar bill as to language, and because the word ‘‘allotted’’ came to me, 
with the sanction of a lawyer of the very highest standing, as meaning 
a mere setting apart and conveying no shadow of a title, especially 
with the qualifications. 

Mr. WALTHALL. Does the Senator think that if the word “‘al- 
lotted’? had appeared in the Tacoma bill it would have met the Presi- 
dent’s objection? 

Mr. HAWLEY. Iam rather inclined to think it would. 

Mr. EVARTS. It may be perhaps an unnecessary refinement, and 
it is not certainly one that Ishould suggest; but in consequence of the 
President’s refinement on the subject it is quite important that we 
should avoid any conflict in future consideration. ` 

The objection is as to the use of the word ‘‘ grant,” which is, as 
held by the law-books, a very large word in the law, that it would 
convey by that force the fee; but as there is subsequently a reservation 
of the fee and of the right of resumption of occupancy at the mere will 
of the United States, it seems unnecessary to create a question of real- 
estate law as to repugnancy between grant and reservation of fee; 
that is, to turn the operation of the reserved fee into a forfeiture in- 
stead of having any consonance with the original estate allowed. 

It will be seen that the United States purposes to sell its reservation 
excepting ‘'3 acres reserved for a building for the United States; 5 
acres for a marine hospital, and 25 acres whch is hereby granted to the 
city of Tampa for a public park; as shown upon the map hereinafter 
mentioned.” Then the qualifications upon that fee are that the im- 
provement and use by the town shall only be of the public nature 
which is described; and then the reservation is an express reservation 
of the fee and the right. 

As, then, in disposing of this public reservation as it now is, the allot- 
ments are made and the 25 acres are marked off, by the use of the word 
**allotted’’ for the uses, the reservation does not take the shape of a 
forfeiture when we resume it, but is entirely consistent with the fact 
that there never has been anything but a marking off for specific pur- 
poses for the use of the city. That is the foundation of this qualifica- 
tion. 

Mr. WALTHALL. I will ask the Senator for my own information 
whether he thinks the use of the word ‘‘ granted ” in the first section 
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of the bill would stand in the-way of the right to resume the occu- 
pancy al the land described, as provided for in the last clause of the 
section p 

Mr. EVARTS. I have pointed out the only obstacle to that. Itis 
- raising a question of repugnance between a grant and a reservation of 
a fee which is the opposite of a grant. A grant means, unexplained 
and unqualified, the fee. You grant a fee and then you make a reser- 
vation. Then the question is whether the reservation is notin the 
nature of a reservation of a forfeiture, and Congress would be put in 
the condition of forfeiting a grant by taking possession after there had 
been this expenditure and this enjoyment which is intended to be freely 
accorded, I admit, to the city. 

If the Senator asks my opinion as to what the consequences of the 
use of grant in the outset, and reservation of fee, and resumption of oc- 
cupancy in the latter clause accomplishes, I agree that it accomplishes 
a reservation of the fee; but I do not know but that the same opposi- 
tion or repugnance that bas been suggested in regard to Tacoma Park 
by the President may be brought up here. 

Therefore, if the point is of any significance, I wish that our allot- 
ment of these acres for special use and occupation, the fee being always 
ours and the right of resumption atour free will, shall not raise a ques- 
tion as to whether a grant is to be terminated by a forfeiture and not 
merely by an exercise according to the purpose of the original estate. 

Mr. DOLPH. Allusion has been made to the President’s veto of an 
act granting the use of certain lands in Pierce County, Washington Ter- 
ritory, to the city of Tacoma for the purposes of a public park. I per- 
haps shall have an opportunity hereafter to discuss that veto, but just 
at this time I propose to call the attention of the Senate to the differ- 
ence between the grant in the bill under consideration and the grant in 
the bill vetoed by the President. 

By the bill under consideration, as it was reported from the commit- 
tee, 25 acres of land are granted to the city of Tampa for a public park, 
and it is provided that ‘‘the United States hereby reserves to itself the 
fee and the right forever to resume occupancy of all or any portion of 
said park whenever it shall be required for public uses.’ Here isa 
grant in express terms of the land, of the title, except as modified by the 
subsequent provision. That proviso is that the United States may ‘‘re- 
sume occupancy of all or any portion of said park.” 

I have an impression that under this provision it would require an 
act of Congress to authorize the occupancy of the land to be resumed 
by the Government, because it is the United States that is to act, and 
the United States in such a matter, I presume, can only act through’ 
the legislative department of the Government. 

In the bill which was vetoed by the President there was granted to 
the city of Tacoma, in the county of Pierce, in the Territory of Wash- 
ington, not a tract of land or a certain number of acres of land, kut 
**the right to occupy, improve, and control, for the purposes of a pub- 
lic park for the use and benefit of the citizens of the United States, 
and for no other purposes whatever, the following described pieces or 
parcels of land.” Then follows a description of a portion of a military 
reservation near the city of Tacoma, and then it is provided as follows: 


That the United States reserves to itself the fee and the right for- 
ever to resume possession and occupy any portion of said lands for naval or 
mili purposes whenever in the judgment of the President the exigency 
arises t should uire the use and appropriation of the same for the public 
defense or for such other ition as Congress may determine, without any 
claim for compensation to said city for improvements thereon or 
account thereof, 


If there be, as claimed by the President, objection to the character 
of this grant, it must be to the granting words in the bill, or to the pro- 
vision for the resumption of the possession of the land by the United 
States. There are stronger objections both to the granting words and 
to the provision for the resumption of title in the bill which is under 
consideration. 

But I think the veto of the President upon its face is frivolous. It 
will be observed, as I said before, that it is not the title to the land 
which was granted to the city of Tacoma by the bill. It was merely 
“the right to occupy, improve, and control it for the purposes of a 
public park.” The President says in his message: 

The Chief of Engineers suggested an amendment to the Bin Ge Nr that 
the mere permission to use this land for a park should be gran: 

I should like to know what further right was granted by the act to 
the city of Tacoma than a mere license to occupy and improve and 
control for the purposes of a park. Then the President quoted appa- 
rently from the report of the Chief of Engineers, which was made to 
the Secretary of War and transmitted by the Secretary of War to the 
Senate Committee on Public Lands. 

I will remark, in passing, that the bill which was introduced by 
myself and referred to the Committee on Public Lands was referred to 
the Secretary of War, and by him to the Lieutenant-General of the 
Army and to the Chief of Engineers, and was favorably recommended 
by them and transmitted with favorable recommendation by the Sec- 
retary to the Committee on Public Lands of the Senate, and that com- 
mittee undertook to make the bill comply with the recommendations 
of the Secretary of War and the Chief of Engineers, and for that pur- 
pose inserted the proviso which I have read. The Chief of Engineers 
in the portion of his communication quoted recommended— 


on 


That this permission— 
That is, the permission to the city of Tacoma to use this land— 


be given with the full understanding that the United States intends to occupy 
the Jands or any part of them for military or other purposes whenever its 
proper officials see fit to order the same and without any claim for compensa- 
tion or damage on the part of said city of Tacoma. 

I will again read the proviso of the bill which was vetoed, and I should 
like some astute lawyer to point out to me in what particular the com- 
mittee failed to comply with the recommendation of the Chief of En- 
gineers. The proviso is as follows: 

Provided, That the United States reserves to itself the fee and the right for- 
ever to resume possession and occupy any portion of said lands for naval or 
military purposes whenever in Sho jacemene of the President the exi 
arises that should require the use and appropfiation of the same for the public 
defense or for such other disposition as Congress may determine, “ without any 
claim for compensation to said city for improvements thereon or on 
account thereof.” 


In the first place, the United States has no use and never will have 
any use for this reservation. It was made before the subject had been 
properly examined as to what lands were necessary for fortifications 
and other defenses upon Puget Sound. If there are ever any fortifica- 
tions on Puget Sound, they will be put further down the Sound, down 
near the present port of entry, Port Townsend, at Point Wilson, and 
Admiralty Head. There fortifications on both sides of the channel 
would secure the defense of the entire Sound and all the cities along 
its shores. This land under consideration is near the city of Tacoma, 
so near that the city proposes to use it fora park. It is so near that 
any fortification erected upon if would be entirely useless for the pro- 
tection of the city; and then, if an expensive fortification were erected 
upon it, it would only be of use in defending the one city, while all 
the rest of the Sound would be left exposed. : 

I repeat that it is a piece of land for which the United States have 
no use for purposes of fortification; but supposing that, as is thought 
possible by the Chief of Engineers, it might hereafter be required for 
such purposes, the bill which was vetoed by the President was so worded. 
that the land could be resumed at any time by the United States and 
veed for the purposes of fortifications, or for any purpose authorized 

y Con 

At present it is an unimproved parcel of land near a growing city, 
an unsightly place, a camping ground for tramps who congregate there, 
over which the local authorities can exercise no control. If the bill 
had been allowed to become a law, it would have been improved and 
beautified, and would then have become an ornament to the city, and 
whatever expenditure was made upon the land would have inured to 
the benefit of the Government whenever the United States saw fit to 
take possession of it. 

I was not here when the veto message came into the Senate. I think 
it has been referred to the Committee on Public Lands. I shall prob- 
ably take occasion hereafter to discuss it in connection with the bill. 
I simply now desire to supplement the statement of the Senator from 
Connecticut [Mr. HAWLEY], that if there were objections to that bill 
either as to the granting words or as to the reservation to the United 
States of the right to reoceupy the ground, there are greater objections 
to the bill which is under consideration. : 

Mr. WALTHALL. I should like to ask the Senator from Oregon, 
who is a member of the Committee on Publie Lands, which reported 
this bill, as I am myself, whether he thinks that the adoption of the 
proposed amendment, whichissimply to strike out the word “‘ granted’? 
and to insert in lieu thereof the word ‘‘allotted,’? would change thé 
legal effect of the first section of the bill? s 

Mr. DOLPH. No, Ido not thinkso. I think thatan act contain- 
ing a grant must be construed under the familiar rule by which a deed 
is construed. That rule has been tersely stated to be that you must 
take it up by its four corners andexamineit. Therefore, when a court 
comes to consider a grant like the one contained in this bill or the one 
contained in the bill which was vetoed by the President, every portion 
of it must be examined together, and no matter what the granting 
words are, if there is a reservation contained in the bill of the title, the 
fee, to the United States, the fee will not pass. I do not myself think 
that any advantage would be gained by adopting the amendment which 
is proposed. 

Mr WALTHALL. As there seems to be a general agreement that 
the insertion of the word ‘‘allotted”’ in place of the word ‘‘granted”’ 
would not affect the sense of the section, I move to lay the amend- 
ment on the table. 

Mr. EVARTS. IfI may be allowed to say a word—— 

The PRESIDENT pro tempore. The Senator from New York can 
te by unanimous consent, having already spoken once on the 

Mr. WALTHALL, I will withdraw the motion so as to allow the 
Senator from New York to be heard. 

Mr. EVARTS. We have not the agreement of the President that 
there is not a difference between granting and allotting. All the evi- 
dence we have on the subject is that he does draw a distinction be- 
tween a t and a lesser title. : 

Mr. WALTHALL. Now, Mr. President—— 

ADMISSION OF WASHINGTON. 


The PRESIDENT pro tempore. The Senator from Mississippi will 
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pause. The hour of 2 o’clock having arrived, the Chair lays before the 
Senate the unfinished business, being the bill (S. 12) to provide for the 
formation and admission into the Union of the State of Washington, 
and for other pu 

Mr. STEWART. That bill is in the way of all other business, and 
I am exceedingly anxious that it shall be disposed of. I understand 
there is not much further time to be occupied on it. TheSenator from 
Indiana [Mr. VOORHEES] and the Senator from South Carolina [Mr. 
BUTLER] desire to make a few remarks, and it may be that some other 
Senators do, but the debate I understand has been practically closed 
with those exceptions. I ask unanimous consen. that the vote be taken 
on it on Wednesday next at half past 12 0’clock. In the mean time 
those gentlemen will arrive, and if they should want to occupy a little 
time in the morning hour they may be allowed to do so, and that will 
dispose of the measure. 

Mr. FRYE. I shall be obliged to object, as at present advised. 

The PRESIDENT pro tempore. The question recurs on the amend- 
ment proposed by the Senator from Illinois [Mr. CuLLom]. 


THE FISHERIES TREATY. 


Mr. FRYE. I move that the Senate proceed to the consideration of 
the fisheries treaty in executive session with open doors. 

The PRESIDENT pro tempore. TheSenatorfrom Maine moves that 
the Senate proceed in open executive session to the consideration of 
the fisheries treaty. 

Mr. CALL. I hope the Senator from Maine will allow the Fort 
Brooke military reservation bill to be proceeded with. 

The PRESIDENT pro tempore. Debate is not in order. 

Mr. CALL. I ask unanimous consent to say a word. 

» The PRESIDENT pro tempore. The Chair hears no objection. 

Mr, CALL. LIhopethe Senator from Maine will withdraw his motion 
and allow the consideration of the Fort Brooke military reservation bill 
to goon. The Senate is about ready to take a vote upon it, and it will 
ocenpy very little more time. 

Mr. FRYE. The Senator refers to the bill which wasunder consid- 
eration on the Calendar? 

Mr. CALL. Yes; the bill which was under consideration when 2 
o’clock arrived. 

Mr. FRYE. I have no objection to that, if there is not to be any 
extended debate. 

Mr. COCKRELL. There is bound to be debate. I can say that. 

Mr. FRYE. I think, then, I shall have to press my motion. 

The PRESIDENT pro tempore. The question recurs on the motion 
of the Senator from Maine [ Mr. Frye. ] 

The motion was agreed to. 

The PRESIDENT pro tempore. TheSenate is nowin open executive 
session. If there be no objection, the reading of the Journal of the 
last open executive session will be dispensed with. The Executive 
Clerk will report the treaty by its title. 

The EXECUTIVE CLERK. Treaty between the United States and 
Great Britain, concerning the interpretation of the convention of Octo- 
ber 20, 1818, signed at Washington February 15, 1888. 

The PRESIDENT pro tempore. Thequestion recurs upon the motion 
of the Senator from Alabama [Mr. MorGan’ to postpone the further 
consideration of the treaty until the Wednes... after the first Monday 
in December next. 

Mr. FRYE. I desireto explain to the Senator from Nevada [Mr. 
STEWART] my objection. I objected to the proposition which the Sen- 
ator from Nevada made and it is something very unusual for me to 
enter an objection to any proceeding in the Senate. But it hasseemed 
best for those who are opposed to the ratification of the treaty and de- 
sire that there shall be a termination of the matter, to go into execu- 
tive session on Monday morning immediately after the reading of the 
Journal, and from day today next week, to the exclusion of all other 
business, until a conclusion is reached on the matter. That is the 
reason why I entered an objection to the Senator’s proposition. 

Mr. STEWART. Then, if that course is pursued, I give notice that 
I shall insist upon the disposition of the Washington Territory bill 
immediately thereafter, without having any intervening order. It 
will take but a short time to dispose of it when we can once proceed 
to its consideration. 

The PRESIDENT pro tempore. Is the Senate ready for the question 
on the motion of the Senator from Alabama that the further considera- 
tion of the treaty be postponed until the Wednesday after the first Mon- 
day in December next? 

Mr. HARRIS. The Senator from Alabama, I see, is not in his seat, 
and I would prefer that the question be postponed until that Senator 
can be present. 

Mr. VEST. The understanding was that the Senator from Florida 
[ Mr. CALL] was to proceed to-day. 

Mr. HARRIS. That is what I understood to be the arrangement 
this morning. . 

Mr, CALL. I have not made any arrangements to speak to-day, and 
I prefer not to do so. 

Mr. HARRIS. ‘The Senator from Alabama will be in the Chamber 
ina moment. I ask that no vote be taken until after his arrival. 


Mr. VEST. I havea suggestion to`make to the Senator from Maine. 
I understood him to say that he proposed in behalf of the majority of 
the Senate to call up the treatyon Monday immediately after the read- 
ing of the Journal. He certainly does not mean to exclude all morn- 
ing business. As he knows very well, on Monday morning there is- 
an accumulation of routine business in the morning hour, especially 
when we adjourn over, as we shall do this afternoon, without a ses- 
sion of the Senate on Saturday. I suggest to him that he modify his 
motion or his declaration in that respect. 

Mr. FRYE. I think I shall do that for Monday morning. I recog- 
nize the force of the Seaator’s suggestion. 

Mr. VEST. Extend it on Monday morning at any rate, until we 
get through with the morning business; otherwise there will be alock 
on the morning business. i 

The PRESIDENT pro tempore. Is the Senate ready for the ques- 
tion upon the motion of the Senator from Alabama [Mr. MORGAN] 
that the further consideration of the treaty be postponed until the 
Wednesday after the first Monday in December next? 

Mr. MORGAN. I supposed that the Senator from Delaware [Mr. 
GRAY] was prepared to take the floor this morning. He desires to 
reply to the remarks of the Senator from Ohio [Mr. SHERMAN]. 

Mr. GRAY. The Senator from Alabama will allow me to say that 
I had not expected to take the floor this morning. Indeed, I had no 
definite expectation of taking the floor at all, but I understood the 
Senator from Florida desired to submit his views on the motion of the 
Senator from Alabama before it was disposed of, and I presume he will 
do so to-day or at some time more convenient to him. 

Mr. CALL. I ask the Senator from Maine to allow this matter to go 
over until Monday. It is true that I desire to address the Senate. 

The PRESIDENT pro tempore. The Senator from Florida appeals 
to the Senator from Maine. 

Mr. CALL. I ask the Senator from Maine, inasmuch as he proposes 
to take this matter up and proceed with it on Monday, to allow it to 
go over until Monday. I dodesire to address the Senate, but I am not 
altogether ready with the references I wish to submit, although I have 
no very elaborate preparations io make. If the matteris to be pressed 
on Monday, as I understand it is his purpose to press it, I see no rea- 
son why it should not be passed over until then. 

Mr. FRYE. I would inquire if any Senator is prepared to go on to- 
day in favor of the treaty or in favor of the proposition of the Senator 
from Alabama. If not, of course I am not going to insist that a vote 
shall be taken now. If no Senator is ready to go on, I move that the 
Senate proceed to the consideration of legislative business. 

The PRESIDENT pro tempore. The Senator from Maine moves that 
the Senate proceed to the consideration of legislative business. 

The motion was agreed to. 

Mr. FRYE. I take it that I have given sufficient notice that on Mon-, 
day morning, after the morning business is through, the Senate will be 
asked to proceed with the consideration of the treaty. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. CLARK, its Clerk, 
announced that the House had concurred in the report of the commit- 
tee of conference on the disagreeing votes of the two Houses on the 
amendments of the Honse to the bill (S. 2116) to provide aid to State 
homes for the support of disabled soldiers and sailors of the United 
States. ° 


4 
\ 


ENROLLED BILL SIGNED. 


The m also announced that the Speaker of the House had signed 
the enrolled bill (H. R. 8592) for the erection of a public building at 
Jackson, Mich.; and it was thereupon signed by the President pro tem- 
pore. 

ADMISSION OF WASHINGTON. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. 12) to provide for the formation and admission into 
the Union of the State of Washington, and for other purposes, the pend- 
ing question being on the amendment proposed by Mr. CuLLom to the 
substitute reported by the Committee on Territories. 

Mr. CULLOM. TheSenator from Nebraska [Mr. MANDERSON] has, 
I think, already left the Chamber, supposing that the discussion of the 
treaty would goon, I think it was his purpose to address the Senate 
on this subject when taken up again. I hope the Senator from Ne- 
yada will allow the bill to be informally laid aside for to-day, 

Mr. STEWART. If there is no Senator present who desires to ad- 
dress the Senate on the bill to-day, I ask that it be again informally 
laid aside and that the Senate proceed with the Calendar, with the ex- 
pectation, as I again give notice, that immediately after the fishery. 
treaty is disposed of I shall ask for a vote on the pending bill. 

Mr. CULLOM. I have no objection to its consideration at any time, 
except that the Senator from Nebraska has left the Chamber not ex- 
pecting the bill to be taken up to-day. 


ORDER OF BUSINESS. 

Mr. BECK. I do not know exactly what motion to make, I ask 
unanimous consent of the Senate to proceed with the Calendar under 
Rule VIII for to-day. 
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The PRESIDENT pro tempore. The Senator from Kentucky asks 
unanimous consent that the pending business be informally laid aside, 
and that the Senate proceed with the consideration of the Calendar 
under Rule IX. 

Mr. HARRIS. Rule VIII was what the Senator said. 

The PRESIDENT pro tempore. Rule IX is in order after 2 o'clock. 

Mr. HARRIS. Rule VIII is what the Senator suggested. 

The PRESIDENT pro tempore. Rule VIII expiresat 2 o'clock, and 
the o eo of the General Calendar of Orders would then be re- 
sumed. 

Mr. HARRIS. Butit can be done by unanimous consent. Thatis 
what was asked. 

The PRESIDENT pro tempore. The Senator from Kentucky asks 
the Senate to proceed to the consideration of the Calendar, under Rule 
VIII, for the remainder of this day. Is there objection ? 

Mr. COCKRELL. That means the unobjected cases. 

Mr. BLAIR. Here is an unexpected break in the proceedings, and 
I should like in such parliamentary way as is necessary to get up the 
Army nurses bill, which, having been partially discussed, was ar- 
rested by an objection from the Senator from Kentucky [Mr. BECK] 
some two or three months ago. Since that time the matter has been 
somewhat examined, and an amendment has been brought to me by 
the Senator from Indiana [Mr. TURPIE], which I have examined, and 
which he seemed to think was entirely satisfactory. Ishould be glad, 
as I think it would end controversy, to have the bill taken up, the 
amendment adopted, and the bill passed. It will take but a few 
minutes probably. 

The PRESIDENT pro tempore. The Chair will first submit the re- 
quest of the Senator from Kentucky, who asks unanimous consent that 
the Senate proceed for the remainder of this day to the consideration 
of the Calendar under Rule VIII. Is there objection? 

Mr. BLAIR. May I be allowed by common consent to make an 
inquiry? Should objection be made, would a motion be in order that 
the Senate proceed to the consideration of the Army nurses bill ? 

The PRESIDENT pro tempore. It would. 

Mr. BLAIR. I then object, and make that motion. 

Mr. COCKRELL. On that I shall call for the yeas and nays. 

Mr. BECK. Before that is done, allow me to say to the Senator 
from New Hampshire that I have no desire to postpone the matter to 
which he refers, but I have not my papers here, and I should like to 
see the proposed amendment before the bill is considered. 

Mr. BLAIR. Very well; I do not wish to press it in the absence of 
any preparation, but I should like to have it understood that I intend 
to press it at the proper time, 

Mr. BECK. Iwill vote to take up the bill at any time when I have 
the papers here. 

Mr. BLAIR. I withdraw the objection. 

The PRESIDENT pro tempore. Is there objection to the request of 
the Senator from Kentucky that the Senate proceed for the remainder 
of this day with the consideration of the Calendar under Rule VIII? 
The Chair hears none, and it is so ordered. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had on 
the 8th instant approved and signed the following bills and joint reso- 
lution: 

An act (S. 64) to authorize the juries of the United States circuit 
and district courts to be used interchangeably and to provide for draw- 
ing talesmen; 

An act (S. 143) to provide for the issuing and recording of certain 
commissions in the Department of Justice; 

An act (S. 183) requiring notice of deficiency in accounts of princi- 
pals to be given to sureties upon bonds of United States officials, and 
fixing a limitation of time within which suits shall be brought against 
said sureties upon said bonds; 

An act (S. 190) for the relief of W. H. Tibbits; 

An act (S. 2316) restoring the right of pre-emption to Jesse A. Corn; 
and 

Joint resolution (S. R. 77) providing for a duplicate of the compi- 
lation of the reports of the Senate and House of Representatives from 
1815 to 1887. 

The message also announced that the President had on the 9th in- 
stant approved and signed the following acts: 

An act (S. 196) to cancel certain reservations of lands, on account of 
live-oak, in the southwestern land district of the State of Louisiana; 

An act (S. 856) to provide for the holding of the district court of the 
United States at Salina, Kans. ; 

An act (8. 928) in relation to marriage between white men and In- 
dian women; 

An act (S. 1782) to authorize the leasing of the school and university 
lands in the Territory of Wyoming, and for other purposes; and 

An act (S. 2009) to restore the homestead right of M. F. Vance, of 
Akron, Colo. 

The message further announced that the President had this day ap- 


proved and signed the act (S. 2624) to provide for the enlargement of 
the dimensions of the wharf at Fortress Monroe. 
ESTATE OF J. J. PULLIAM. 

Mr. HOAR. Iam authorized by the Senator from Verniont [Mr. 
Epmunps] to state to the Senate that-he has examined Senate bill 751, 
which was passed over under his objection this morning, and makes no 
further objection thereto. Iask the Senate, therefore, to go back to 
that bill. : 

The PRESIDENT protempore. Would the Senator desire to interfere 
with the bill which had been partially considered when the hour of 2 
o’clock arrived ? 

Mr. HOAR. This bill will take but one moment. It is a short mat- 
ter. It is an act of absolute plain justice to which nobody will object. 

Mr. HARRIS. The bill has been read and it was passed over with- 
out prejudice. 

Mr. HOAR. It has been read. If the Senate will listen to me one 
moment, I will state the whole story. 

The Senate,as in Committee of the Whole, proceeded to consider the 
bill (S. 751) for the relief of the estate of J. J. Pulliam, deceased. 

Mr. HOAR. The Senate is aware that what is known as the 4th of 
July bill for certain Southern claims which we, under our established 
principles, are in the habit of paying for Army supplies is made up in 
this way: An officer in the Quartermaster’s Department examines the 
claims and applies to them the well-settled principles upon which they 
areallowed. ‘They then are reported and are passed in one bill,in which 
frequently there are several hundred claims of this character. 

The chairman of the Committee on Claims in the Senate, as well as 
the chairman of the committee in the House, goes over the bill, exam- 
ines each case to find that it corresponds with the Quartermaster-Gen- 
eral’s report, and looks enough into the evidence to see that the claim 
comes within that general class, and then we pass the claims without 
furtherexamination. After that bill had been made up in the other House 
two or three years ago, the Comptroller, to whom the report goes from 
the Quartermaster-General, sent a communication to the Senate, say- 
ing that a mistake had been made by the officer in the Quartermaster’s 
Department, and that a larger sum ought to have been allowed to Mr. 
Pulliam, and said he would have allowed it himself if he had had the 
authority to revise the Quartermaster’s decision. Thereupon the Sen- 
ate committee proposed to amend the bill by increasing the amount, 
but we found it was so near the end of the session that if we amended 
the bill and sent it back to the other House, the whole bill, involving a 
great many hundred claims, would fail. 

Thereupon we made a report from the Committee on Claims, stating 
the facts, saying that we did not amend the bill in that particular be- 
cause the result would be injustice to others, and that a separate bill 
would be brought in at a fature Congress to remedy that. 

This bill simply authorizes the re-examination of that claim, and 
authorizes the Secretary of the Treasury to pay it, if he finds on the 
re-examination any further amount due. That is the whole story. 

Mr. COCKRELL. There ought to be an amendment, I suggest to 
the Senator from Massachusetts, in line 12. The bill reads: 

And the Secretary of the Treasury is hereby authorized and directed to pay, 
out of any money in the Treasury not otherwise appropriated, the sum that may 
be found due said estate. y 

I propose to insert at that point the words: 

First deducting any sum heretofore paid, 

Mr. HOAR. There is no objection to that. Of course an amount - 
is not due if it has been heretofore paid; but if it satisfies the Senator, 
very well. - 

Mr. COCKRELL. I think it had better show that. 

Mr. HARRIS. I do not see any necessity for such an amendment. 

Mr. COCKRELL. The biil itself does not recognize any former set- 
tlement. 

Mr. HARRIS. The records show that there has been a payment; 
but there is no particular objection to the amendment. 

Mr. HOAR. I suppose, as the bill authorizes the payment of what 
is due, that what has been paid would not be included in that amount. 
It is, however, a question of mere phraseology, and I shall not object 
to the amendment. 

The PRESIDING OFFICER (Mr. Berry in the chair). The amend- 
mes rl the Senator from Missouri [Mr. Cock RELL] will be stated from 
the desk, 

The SECRETARY. After the word ‘“‘estate,’’ in line 12, it is pro- 
posed to insert ‘‘first deducting any sum heretofore paid.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

FORT BROOKE MILITARY RESERVATION. 
The PRESIDING OFFICER. The next bill in order will be stated. 
The SECRETARY. A bill (S. 3340) for the donation of Fort Brooke 


military reservation at Tampa, Fla., for free schools, and other pur- 


poses. 
Mr. CALL. Let that bill be informally passed over without losing 
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its place on the Calendar. Several Senators who took part in the dis- 
cussion and vote have gone away on necessary engagements, and I there- 
fore request that the bill be passed over informally, retaining its place. 

The PRESIDING OFFICER. If there be no objection, the bill 
will be passed over without prejudice. The Chair hears no objection. 


RATES OF POSTAGE. ~ 


The bill (S. 3329) to reduce the postage on fourth-class mail-matter 
was announced as next in order. 

Mr. BECK. I offer the amendment which I send to the desk as a 
substitute for the bill. 

The PRESIDING OFFICER. The Secretary will report the amend- 
ment. : à 

The SECRETARY. Itis proposed to strike out all after the enacting 
clause of the bill and insert: 

That on and after January 1, A. D. 1889, the rate of postage on all mail matter 
ended pe as fi. shall be 1 cent for each ounce, or any fractional part 

Mr. SAWYER. I hope that amendment will not be agreed to. I 
ask that the bill go over until the Senator from Rhode Island [Mr. 
CHACE] who reported it is present. 

The PRESIDING OFFICER. It will be passed over without preju- 
dice, if there be no objection. 


COMMERCE BY TELEGRAPH. 


The bill (S. 1688) to regulate commerce carried on by telegraph was 
considered as in Committee of the Whole. 

The bill was reported from the Committee on Ipterstate Commerce 
with amendments. 

The first amendment was, in section 1, line 6, before the word ‘‘mes- 
sages,” to strike out ‘‘ electricity ™ and insert ‘‘telegraph;’’ so as to 
read: 

That the term “ telegraph borers gous as used in this act, E aaa aae 

aaa E: he PIE, PY Calk TASI DRAGUN hom one State or Territory of t the 
United States, etc. 

The amendment was agreed to. 

The next amendment was, in section 3, line 8, after the word ‘‘ what- 
soever,’? to insert: 
noe to charge any more for a shorter than for a longer distance over the same 

©. 


So as to read: 

That it shall be unlawful for any telegraph company, subject to the provisions 
of this act, to give any unreasonable preference or penton to any particular 
person, company, firm, corporation, or locality, or class of business, in any re- 
spect whatever, or tosubjectany particular person, somreny firm, sigg osc amp 
Jocality, or class of business to any unreasonable discrimination or disadvan- 
tage, in any respect whatsoever, orto any more for a shorter than for a 
longer distance over the same line. 

Mr. BECK. This is a very important bill, as I judge from the read- 
ing of it so far, and I desire to ask the chairman of the committee if 
it is the unanimous report of the committee? 

Mr. CULLOM. I believe it is the unanimous report of the commit- 
tee. Every member who was present favored it. 

Mr. BECK. I do not know anything about it, but the five-minute 
rule allows a very short time to consider and debate such a bill. 

Mr. CULLOM. ‘There was no disagreement whatever in committee 
about the bill. : 

The PRESIDING OFFICER. Does the Senator from Kentucky ob- 
ject to the consideration of the bill? 

Mr. BECK. No, sir. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment which has been read. 

The amendment was agreed to, 

Thenextamendment was, in section 3, line 10, after the word ‘‘afford,”’ 
to strike out ‘‘reasonably;’’ so as to read: 

Every such telegraph company shall afford equal facilities for the receiving, 
forwarding, transmitting, and delivering of messages to and from their several 

connecting therewith, and shall not discriminate in their rates 
charges between such connecting lines. 

The amendment was agreed to. 

The next amendment was, in section 4, line 3, before the word ‘‘tel- 
egraph,’’ to strike out ‘“‘other’’ and insert ‘‘competing;’’ soas to make 
the section read: 

Sec. 4. That it shall be unlawful for any such telegraph company to enter into 


any contract, agreement, or combination with any competing telegraph com- 
many, or companies to divide between them the sagregate or net prosses of the 
ve lin: 


carnings of such companies upon their respective lines, or any portions thereof. 
‘The amendment was agreed to. 
The next amendment was, in section 5, line 10, after the word ‘‘serv- 
ice,” to insert: 


But nothing in this act shall be construed as prohibiting any such eee’ 
company from receiving, transmitting, and delivering messages for the United 
States, or for any State or municipal corporation, or for the press, intended for 
eae coreg as news, at lower rates than are at the same time charged for social, 

in and other messages, but no such company shall discriminate between 
the publishers of newspapers by allowing terms or advantages to one or more 
newspapers for a like and contem us service, which are not allowed to 


poraneo! 
other newspapers in any city, town,or place where there is, or may be, a tele- 
graph office from which such messages 


The amendment was agreed to. 
s 


may be dropped, 


The next amendment was, in section 6, line 25, after the word ‘‘said,’? 
to strike out ‘‘ commissioners” and insert ‘‘commission;’’ so as to read: 

If any such company shall neglect or refuse to file its schedule of 
rates with pagers a-ioa rat bong or to give notice of chan therein as afore- 
said, or to publish its schedules of rates as required by said commission, such 
telegraph yam rem f shall, in addition to other penalties herein prescribed, bo 
subject to a writ of mandamus, to be issued by any circuit court of the United 
States in the judicial district wherein the principal office of such tel ph com- 
pany is situated, or wherein such offense may be committed, and, if such tele- 
graph company be a foreign corporation in the judicial circuit wherein such 
telegraph company accepts and transmits messages, and has agents and oper- 
ators to perform such service, to compel compliance with the Lila ar of this 
section, and such writ shall issue in the name of the people of the United States, 
at the relation of said commission, etc, 


The amendment was agreed to. 

The next amendment was, in section 7, line 9, after the word ‘‘ reason- 
able,” to strike out ‘‘ counsel or attorney’s’’ and insert ‘‘attorney,’’ and 
in line 10, after the word *‘ which,” to strike out ‘‘ attorney’s’’ and 
insert ‘‘attorney;’’ so as to make the section read: 


Src. 7. That in case any telegraph company, subject to the provisions of this 
act, shall do, cnuse to be done, or sagan to be done any act, matter, or thing in 
this act prohibited or declared to be unlawful, or shall omit to do any act, mat- 
ter, or thing in this act required to be done, such telegraph company shall be 
liable, to the person or persons injured thereby, for the full amount of damages 
sustained in consequence of any such violation of the provisions of this act, to- 
gether with a reasonable attorney fee, to be fixed by the court, in every case of 
Tehi which attorney fee shall be taxed and collected as part of the costs in 

e case. i 


The amendment was agreed to. ; 

The next amendment was, in section 8, line 26, after the wo 
tion,’’ to insert: 

Nor unless the same would be lawfully produced if such message were an 
original letter in the possession of the party to whom the same was addressed, 

So as to make the proviso read: j 

Provided, however, That no such witness shall be compelled to produce or testify 
to the contents of any telegram received or transmitted by such company unless 
the same shall have n sent by or to the plaintiff or plaintiffs in such action, 
nor unless the same would be lawfully produced if such message were an orig- 
inal letter in the possession of the party to whom the same was ad ʻi 


The amendment was agreed to. 

The next amendment was, in section 11, line 19, after the word ‘‘com- 
mission,’’ to insert: 

And such commission shall have the same jurisdiction and power over tele- 
graph companies, in so far as may be necessary to the execution of this act, as 


as over common carriers by virtue of the provisions of the act entitled “An 
act to regulate commerce,” approved February 4, 1887, 


The amendment was agreed to. 

Mr. PLATT. I ask consent to make a formal amendment. After 
the amendment which has just been adopted I move to insert a period 
instead of asemicolon. ‘Then in line 25 I move to strike out the word 
tand” and make the “ʻa” in ‘‘any’? a capital, so as to commence a 
new sentence. 

The PRESIDING OFFICER. The amendment will be considered 
as agreed to in the absence of objection. 

The reading of the bill was resumed. 

The next amendment of the Interstate Commerce Committee was to 
strike out sections 14 and 15, as follows: 


Src, 14, That sections 16, 17, 20, and 21 of the act entitled “An act to regulato 
commerce,” approved February 4, 1887, are hereby extended and made appli- 
eable, as far as may be, to telegraph companies, and to the business thereof, 
subject to the provisions of this act. 

‘oe this act shall take effect and be in force from the Ist day of July, 


And in lieu thereof to insert: 


Sec. 14. That whenever any telegraph company, as defined in and subject to 
the visions of this act, shall violate or refuse or neglect to obey or perform 
any lawful order or requirement of the commission named in this act, not 
founded upon s controversy requiring a trial by jury, as provided by the sey- 
enth amendment to the Constitution of the United States, it shall be the duty 
of the commission and lawful for any company or person interested in such or- 
der or requirement to apply ina samay way, by petition, to the circuit court 
of the United States sitting in equity in the judicial district in which the tele- 
graph company complained of has its principal office, or in which the violation 
or disobedience of such order or requirement shall happen, alleging such viola- 
tion or disobedience, as the case may be; and the said court shall Save power 
to hear and determine the matter on such short notice to the telegraph com- 

ny complained of as the court shall deem reasonable; such notice ma: 

l apla on such telegraph company, its officers, nts, or servants in suc 
manner as the court shall direct; and said court shall proceed to hear and de- 
termine the matter speedily as a court of equity, and without the formal plead- 
ings and p: gs applicable to ordinary suits in equity, but in such manner 
as to do justice in the premises; and to this end such court have power, if it 
think fit, to di prosecute in such mode and by such persons as it may ap- 
int all such inquiries as the cqurt may think needful toenable it to forma just 
Judgment in the matter of such petition; and on such hearing the findings of fact 
n the reportof said commission shall be prima facie evidence of the matters 
therein stated; and if it be made to appear to such court, on such hearing or on 
report of any such person or persons,that the lawful order or requirement of said 
commission drawn in question has been violated or disobeyed, it shall be lawful 
for such court to issue a writ of injunction or other proper process, mandatory or 
otherwise, to restrain such telegraph company from further continuing such 
violation or disobedience of such order or requirement of said commission, 
and Seite y! obedience to the same; and in case of any disobedience of soy 
such writ of injunction or other proper process, mandatory or otherwise, it 
shall be lawful for such court to issue writs of attachment, or any other proc- 
essof said court incident or applicable to writs of injunction or other proper 
process, mandatory or otherwise, against s' telegraph company, and if a cor- 
poration, against one or more of the direct! oficers, or agents of the same, 
or ngainst any owner, lessee, trustee, receiver, or other person failing to obey 
such writ of injunction, or other proper process, mandatory or rwise; and 
said court may, if it shall think fit, make an order directing such telegraph 
company or other person so disobeying such writ of injunction or other proper 


"oc. 
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process, mandatory or pay such sum of money, tenga wah 
each company or person in defau giay sum of $50) for every day, ees 
be named in the order, that such company or other person shall fail 
such injunction or other proper a mandatory or otherwise; and to obey 
moneys shall be payable as the court direct, either to the party com complain- 
ing or into court, to abide the ultimate decision of the or into the 
wyi and payment thereof may, without prejudice to an 
ering the same, be enforced by attachment or order in 
execution, in liké manner as if the same had been recovered by a fi 
én personam in such court. When the subject in dispute shall be of the value 
of $2,000 or more, either po nom proceeding before said court may appeal 
tothe Supreme Court of the United States, under the same regulations now 
provided by law in respect of security for such appeal; but such appeal shall 
in operate to stay or supercede the order of the court or the execution of any 
writ or process n; and such court may, in every such matter, order the 
payment of such costs and counsel fees as shall be deemed reasonable. When- 
ever any such petition shall be filed or presented by the commission it shall be 
the d of the district attorney, under the direction of the Attorney-General 
of the United States, to prosecute the same; and the costs and expenses of such 
prosecution shall be paid out of the appropriation for the expenses of the courts 
of the United States. 

If the matters involved in any such order or requirement of said commission 
are founded upon a controversy requiring atrial by jury, as provided by the 
seventh amendment to the Constitution of the United States, and any such ead 
graph company shall violate or refuse or neglect to obey or perform the sam: 
after notice given by said commission as provided in the fifteenth section of the 
act entitled “An act to regulate commerce,” approved February 4, 1887, it shall 
bid lawful for any eg ag = person interested in such order or uirement to 

pply in & sum petition to the circuit court of the United States 

suiting as a court of law io ie Pedicia] district in which the seer co 
complained of has its princi office, or in which the violation or poaa sangs nce 
of such order or requirement shall happen, all 5 oy auen such violation or disobedi- 
ence as the case may be; and said 1 order then fix a time and 
piace for the trial of said cause, which shali not be less than twenty, nor more 
than forty days from the time said order is made, and it shall be the duty of the 
marshal of the district in which said proceeding is peels forthwith serve a 
copy of said petition, and of said order, upon each of the defendants, and it shall 
be the duty of the defendants to file their answers to said petition within ten 
naya after the service of the same upon them as aforesaid. At the trial the find- 

ings of fact of said jpaneprnneot as set forth in its report, shall be prima facie 
evidence of the matters rein stated, and if either party shall demand a jury 
or shall omit to waive a jury the court shall, by its order, direct the marshal 
forthwith to surhmon a He ry to try the cause; but if all the parties shall waive 
a jury in writing, then the court shall try the issues in said cause and render its 
judgment thereon. If the subject in dispute shall be of the value of $2,000 or 
more, either party may appeal to the eset Court of the United States under 
the sume regulations now provided by law in respect to security forsuch 
but such appeal must be taken within twenty days from the day of the rendition 
of the judgment of said circuit court. Ifthe judgment of the circuit court shall 
be in favor of the party complaining, he or they shall be entitled to recover a 
reasonable Sao or attorney’s fee, to be fixed by the court, which shall be col- 
lected ae ere the costs in the case. For the purposes of this act the circuit 
courts of United States shall be deemed to be always in session. 

Sec. 15. That the commission may conduct its proceedings in such manner as 
will best conduce to the proper dispatch of business and to the ends of justice. 
A keps of the commission shall constitute a quorum for the transaction of 
business, but no commissioner shall participate in any hearing or proceeding 
in wan he has any rapes pest interest. Said commission may, from time to 
on goneet rules or orders as may be requisite for ane 

oes ings before it, including forms of notices a 

the service thereof, which shall conform, as nearly as may be, to thosein use in 
the courts of the United States, fet exh. Boca y appear before said commission 
and be heard, in person or by attorney. Every vote and official act of the com- 
a shall be entered of record, and its arorncgings shall be ic upon the 
request of either party interested. Said commission shall have an official seal, 
which shall be judicially noticed. Either of ti the members of the commission 
may administer oaths and affirmations and fe anaki prasce 

SEC, 16. That the commission is hereby aut to require annual reports 
from all telegraph com. subject to the provisions of this act, to fix the time 
and pincers the vinegar a which such reports shall be made, and to require 
from such coi fic answers to all questions upon which the Commis- 
sion may n aiea ae Such annual reports shall show in detail the 
amount of capital stock issued, the amounts paid therefor, and the manner of 
| edp trees’ esame; the dividends paid, thesurplus fund, ifany, and the num- 

x of stockholders; thefundedand rosie wl mag ho and the interest paid thereon; 
the cost and value of the company's propery franchises, and equipment; the 
number of employés and the salaries paid each class; the amounts expended 
for improvements year, how expended andthe character of such improve- 
ments; the earnings and receipts from each branch of business and from all 
sources; the © operating and other expenses; the balances of profit and loss; and 
a complete exhibit of the financial operati Tons of the company each year, in- 
cluding an annual ce-sheet. Such reports shall also contain such a 
mation in relation to rates or regulations concerning recovery, transm 
and delivery messages, or ents, arrangements, or contracts with pea) 
telegraph companies, as the commission may require; and thesaid commission 
wine td thin its pontine for the purpose o enabling it the better to carry out 

reign of this act, prescribe (if in the opinion of the it isprac- 
ties le to prescribe such uniformity and m of koota accounts) a period 
of time within which all telegraph companies pentose provisions of this 
act shall have, as near as may be,a uniform system of accounts, and the manner 
in which such accounts s! be kept. 

Sec. 17. That the commission sball, Les or before the Ist day of December in 
each year, make a report, which shall be transmitted to Congress, and copies 
of which shall be distributed as are the other reports transmitted to Congress, 
This report shall contain such information and data collected by the commis- 
sion as may be considered of value in the determination of questions connected 
with the regulation of commerce carried on by telegraph, together with such 
recommendations as to additional legislation relating thereto as the commis- 
sion may deem necessary 

EC. 18. ‘That this act shall take effect’ana be in force from the Ist day of No- 
soaba, A. D. 1858. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amendments 
were concurred in. 
The bili was ordered to be engrossed for a third reading, read the 
_third time, and passed. 


CULTIVATION AND MANUFACTURE OF FLAX AND HEMP. 


The bill (S. 2560) to improve and encourage the cultivation and manu- 
facture of flax and hemp was considered as in Committee of the Whole. 


The Committee on Agriculture and Forestry reported the bill with 


amendments, in line 6, after the words ‘‘ direction of,” to strike out ta 
commission of three, to be appointed by the President of the United 
States, whose salaries shall not excced $1,000 per year, and whose term 
of office shall be for three years, which commission ’’ and insert “ the 
Commissioner of Agriculture. Said Commissioner;’’ and in line 11, 
before the word ‘‘investigation,”’ to strike out ‘‘its # and insert ‘his; % 
so as to make the bill read: 

Be it enacted, ete., That the sum of $25,000 is hereby appropriated to aid in mak- 
ing improvements in the cultivation and manufacture of flax and hemp, to be 
made by and under the direction of the Commissioner of Agriculture. Said 
rne Sas shall from time to time report the result of his investigation to 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

BUREAU OF HARBOR AND WATER WAYS, 

The bill (S. 1448) for the establishment of a bureau to be known as 
the bureau of harbor and water ways, and for other purposes, was an- 
nounced as next in order. 

Mr.CULLOM. That bill was reported from the Committee on Com- 
merce without recommendation. It was not expected, I think, by that 
committee that the bill would be considered at the present session. 
Therefore I ask that it be passed over, leaving it upon the Calendar. 

The PRESIDING OFFICER. The bill will be passed over, retain- 
ing its place on the Calendar, if there be no objection. 

Mr. PLATT. It.might as well go under Rule IX. 

Mr. CULLOM. Yes. 

The PRESIDING OFFICER. The bill will be passed over to the 
E under Rule TX. 

JOSEPH W. M’CLURG. 

“rhe bill (H. R. 2611) for the relief of Joseph W. McClurg was con- 
sidered as in Committee of the Whole. It proposes to pay to Joseph 
W. McClurg, of Missouri, $2,500 in full payment and satisfaction of 
all claim for goods, wares, and merchandise and supplies furnished 
officers and mey in the military service of the United States in the late 
war of the rebellion under McClurg as colonel by the firm of Tobert & 
Co., of which company McClurg is sole surviving member. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

C. M. SHAFFER. 

The bill (S. 3015) for the relief of C. M. Shaffer was considered as 
in Committee of the Whole. 

The Committee on Claims reported an amendment, in line 6, after 
the words ‘‘sum of,” tostrike out “‘ twenty-one ’’ and insert ‘‘fifteen:’’ 
so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is hereby, au- 
thorized and ‘directed to pay to C. M. Shaffer, of Berkeley County, West Vir- 
ginia, out of any money in the Treasury not otherwise appropriated, the sum 
of $1,500, in fall payment for rent and occupation of his warehouse in ‘the town 
of Martinsburgh, in the said county and State, as a commissary storehouse dur- 
ing the war of the rebellion, 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered io be engrossed for a third reading, read the 
third time, and passed. 

CLEMENT A. LOUNSBERRY. 


The bill (H. R. 2524) for the reiief of Clement A. Lounsberry was 
considered as in Committee of the Whole. It proposes to pay to Clem- 
ent A. Lounsberry, late postmaster at Bismarck, Dak., $1,911.51, being 
the amount expended by him in the payment of clerks necessarily em- 
ployed in his office from April 1, 1881, to June 30, 1882, and for rent, 
fuel, light, and other expenses from July 1, 1883, to the 30th of Sep- 
tember, 1885, and which amount was disallowed in the settlement of 
his accounts. 

- The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 
NEW YORK, LAKE ERIE, AND WESTERN RAILROAD. 

The bill (S. 779) for the relief of the New York, Lake Erie and 
Western Railroad Company was considered as in Committee of the 
Whole. 

The bill was reported from the Committee on Post-Offices and Post- 
Roads with an amendment, to strike out all after the enacting clause 
and insert: 

That the Court of Claims shall, notwithstanding the lapse of time, be author- 
ized to take jurisdiction of and adjudge the claim of the New York, Lake Erie 
and Western Railroad Company for the transportation of the mailsof the United . 
States from January 1, 1874, to June 30, 1877, upon routes (old numbers) num- 

1201, 1207, and 1208, said claim being based upon contracts between the 
United States of America (acting in that behalf Loy their Postmaster-General) 
saa the pronaens of said railroad company, signed and acknowledged Drona: 


il, Postmaster-Gencral, on athe 10th day of January, 1874, and by P. 
H. Watson, president of said company, on the 20th day of April, 1874. 


Mr. COCKRELL. Ishould like to hear some explanation of that 
bill. 
Mr. WILSON, of Iowa. Let the report be read. 
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The PRESIDING OFFICER. The Chair would call the attention 
of the Senator from Georgia [Mr. CorQurrr] to the inquiry as to this 
bill. 

Mr. COCKRELL. Let the report be read. 

The Secretary read the following report, submitted by Mr. COLQUITT 
July 18, 1888: 

The Committee on Post-Offices and Post-Roads, to whom was referred the bill 
(S.779) for the relief of the New York, Lake Erie and Western Railroad Com- 
Pet iak the amities, after examination of the papers submitted by the Post- 
master-General and the New York, Lake Erie and Western Railroad Company, 
find that they are controverted questions of law and fact which may, in justice 
to the Department and the company, be submitted to judicial investigation and 
determination. For the pending bill the committee recommend asa substitute 
a bill to authorize the Court of Claims to take jurisdiction of and adjust the 
claim of the New York, Lake Erie and Western Railroad Company. 

Mr. COCKRELL. Ishould like to have some explanation of this 
bill. This report does not explain it at all. It seems to me that the 
contract was a written contract, and why the parties can not go into 
court on a written contract and adjust all the difficulties between them 
I do not understand. I see no occasion for passing this bill. 

Mr. COLQUITT. The point in controversy involves a question of 
fact. ‘There are many documents in connection with it. If it is nec- 
essary to inform Senators, I will say that the reason the committee of 
the Senate made this substitute for the House bill, and proposes it as 
an amendment, was that there was a doubt as to the tacts and the 
committee could not arrive at a conclusion on them, and hence, as there 
were involved questions of equity which the committee thought de- 
served investigation, they were willing to refer the matter to the Court 
of Claims for inquiry. 

Mr. COCKRELL. Why did not the parties go into the Court of 
Claims while they had the opportunity and the right to do so? 

Mr. COLQUITT. That Iam not able to say. They expected to get 
their claim by means of an act of Congress, and that was the idea of 
the House bill, but the Senate committee thought it better to have the 
matter go to the Court of Claims. 

Mr. COCKRELL. I think we had better let the bill pass over. 

The PRESIDING OFFICER. Doesthe Senator desireit to pass over 
without prejudice? * 

Mr. COCKRELL. Yes, without prejudice. 

The PRESIDING OFFICER. That order will be made, if there be 
no objection. 

z SUPPLIES TO INDIANS. 


The bill (S. 3191) to amend section 4 of the act of March 3, 1875, as 
amended in section 2 of the act of March 3, 1877, in relation to the is- 
sueof supplies to Indians, was considered as in Committee of the Whole. 
It proposes to further amend section 4 of the act of March 3, 1875, as 
amended in section 2 of the act of March 3, 1877, by adding thereto: 

Provided further, That the Secretary of the Interior may, at his discretion, 
by written order, approve issues of subsistence which have been made to heads 
of tribes or bands, in place of to heads of families, and in future may exceptany 
tribe or portion of a tribe from the operation of section 4 of the act of March 3, 
1875, as amended by section 2 of the act of March 8, 1877, when, in his judgment, 
the farming interests of the Indians demand it. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


GEORGE W. GRAHAM. 


The bill (H. R. 6922) for the relief of George W. Graham was con- 
sidered as in Committee of the Whole. 

Mr. PLATT. What is the amount involved in that bill? 

The PRESIDING OFFICER. Thereis no amount mentioned in the 


bill. 

Mr. PLATT. Will the Senator from Nevada [Mr. STEWART] ex- 
plain how much this bill carries? 

Mr. STEWART. It carries a very small amount of money. I have 
not figured up the amount. The caseis clearly a meritorious one. The 
reason why the man was not mustered in was that there was no muster- 

_ing officer. It was carefully considered by the committee and is un- 
doubtedly correct. The accounting officer can settle the amount. 

Mr. HAWLEY. ‘The sum can not be very large. Itis about four 
anda half months’ pay as second lieutenant, deducting what the man 
received as an enlisted man, and about eight months’ pay as a captain, 
deducting what he may have received otherwise for that period. 

Mr. STEWART. ‘The accounting officer can fix the amount with- 
out difficulty. 

Mr. HAWLEY. There is not perhaps what would make a year’s 
pay of a second lieutenant taking it altogether. It is less than that. 

The PRESIDING OFFICER. The amendment reported by the Com- 
mittee on Military Affairs will be read. 

The amendment was read, being, in line 10, after the word ‘‘to,’’ to 
strike out ‘‘September 18’’ and insert ‘* July 1;° so as to make the 
bill read: 

Be it enacted, etc., That the Secretary of the Treas be, and hereby is, au- 
thorized and directed to pay, out of any. money in the ury not otherwise 
appropriated, such sum as will cover the regulation pay and allowances of a 
second lieutenant of infantry from June 15, 1863, to November 1, 1863, and of a 
captain of infantry from November 1, 1863, to July 1, 1864, to ie a W. Graham, 

his m the 


of Campbell County, Tennessee, in full satisfaction of 
United States as a lieutenant and captain in the Eighth Tennessee Voiunteer 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. . 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

Mr. STEWART. I move that the Senate insist on its amendment, 
and ask for a conference with the House of Representatives thereon. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was authorized 
to appoint the conferees on the part of the Senate; and Mr. STEWART, 
Mr. Davis, and Mr. BATE were appointed. 


JOHN J. COUGHLIN, 


The bill (H. R. 5539) for the relief of John J. Coughlin was considered 
as in Committee of the Whole. It provides for the payment to John 
J. Coughlin of $631.13, being difference of pay from laborer, at $1.25 
per day, to skilled laborer, at $4.00 per day, for two hundred and 
twenty-nine and one-half days, in arranging, cataloguing, and classi- 
fying bound volumes of newspapers in the Library of Congress. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passsed. 


ALFRED J. WORCESTER. 


The bill (S. 2163) for the relief of Alfred J. Worcester was considered 
as in Committee of the Whole. 

The bill was reported from the Committee on Military Affairs with 
amendments, in line 4, to strike out the word “‘late’’ and insert ‘‘so 
as to show him to have been the;’’ and in line 6, after the word ‘‘ yol- 
unteers,’’ to strike out: - 

According to the terms and provisions of the act to provide for the muster and 

y of certain officers and enlisted men of the volunteer forces, approved June 

, 1884; and the said Worcester shall have all the benefits of that act, notwitl- 
standing his commission bears date July 3, 1853, instead of prior to June 20 of 
that year. 

And to insert: 

From December 23, 1863, to June 11, 1864; and the Secretary of the Treasury 
is directed and required, out of any money not otherwise appropriated, to pay 
him the pay and allowances of first lieutenant of said company from December 


23, 1863, to June 11, 1864, deducting therefrom any and all sums of money paid 
to him during said period. 


So as to make the bill read: 

Be t enacted, etc., That the Secretary of War be, and he is hereby, authorized 
and directed to correct the muster-roll of Alfred J, Worcester so as tosbow him 
to have been the first lieutenant of Company G, Fourteenth Regiment of Illinois 
Volunteers, from ber 23, 1863, to June 11, 1864, and the Secretary of the 
Treasury is directed and required, out of any money not otherwise appropri- 
ated, to pay him the pay and allowances of first lieutenant of said company from 
December 23, 1863, to June 11, 1864, deducting therefrom any and all sums of 
money paid to him during said period. 

The amendments were agreed to. 
The bill was reported to the Senate as amended, and the amendments 
were concurred in. 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
WILLIAM H, FENTON, 


The bill (S. 3139) to remove the charge of desertion from the record 
of William H. Fenton was considered as in Committee of the Whole. 

The bill was reported from the Committee on Military Affairs with 
amendments, in line 7, after the word ‘‘and,’’ to strike out ‘‘that’’ 
and insert ‘‘to grant;’’ inline 8, after the word " discharge,” to strike 
out ‘‘ be granted ’’ and insert ‘‘to;’’ in line 9, after the word ‘‘ Fen- 
ton,” to insert ‘‘as of a private of said company as of the date of May 
27, 1864;’’ so as to make the bill read: 


That the Secretary of War be, and he hereby is, authorized and directed to 
cause the records of the War Department to be so amended as to remove the 
charge of desertion from the service record of William H. Fenton, late a private 
in Com y G, Nineteenth Ohio Infantry Volunteers, and to grant an honora- 
ble disc: to the said William H. Fenton as a private of said company as of 


_the date of May 27, 1864. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amendments 
were concurred in. 

The amendments were ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 


EXECUTIVE BUSINESS. 

Mr. COKE. I move that the Senate proceed to the consideration of 
executive business. 

Mr. HARRIS. I ask the Senator from Texas to withhold that mo- 
tion for a moment in order that I may ask the unanimous consent of 
the Senate to consider a little House bill, being Order of Business No. 
2028, and if it takes three minutes I will not insist upon it. 

Mr. MANDERSON. While that is being looked up I ask leave to 
present a conference report. - 

The PRESIDENT pro tempore. The Chair will receive it. 
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be STATE SOLDIERS’ HOME. 
Mr. MANDERSON submitted the following report: 


The committee of conference on the disagreeing votes of the two Houses on 
the amendments of the House to the bill (S. 2116; “to provide aid to State homes 
for the support of disabled soldiers and sailors of the United States,” having 
met, after full and free conference have to recommend and do recom- 
mend to their respective Houses as follows: 

That the Honse recede from its amendments numbered 2 and 3. 

That the Senate recede from its disagreement to the amendments of the House 
pumbered 1, 4, 5, 6, 7, 8, 9, 10, and 11, and agree to the same. 

CHARLES F. MANDERSON, 

JOS. R. HAWLEY, 

WADE HAMPTON, 
Managers on the part of the Senate. 


R. W. TOWNSHEND, 
LEVI MAISH, 
JAMES LAIRD, 
Managers on the part of the House. 


The report was concurred iu. 
JOHN T. ROBESON, 


The PRESIDENT pro tempore. The Senator from Tennessee [Mr. 
HARRIS] asks the consideration of the bill which will be reported. 

The Secretary. A bill (H. R. 5494) for the relief of John T. Robe- 
son. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill. It proposes to pay to John T. Robeson, late consul at Beirut, Sy- 
ria, Turkey, $600. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

Mr. COKE. At the request of several Senators who desire to run a 
little farther along with the Calendar I withdraw my motion to go into 
executive session. 

The PRESIDENT pro tempore. The motion to proceed to the con- 
sideration of executive business is withdrawn. 


PUBLIC BUILDING AT SMYRNA. 

The bill (S. 2863) to provide for the erection of a public building in 
the town of Smyrna, Del., was announced as next in order. 

Mr. EDMUNDS. I would like to have the bill explained. I should 
like to know something as to the population of Smyrna, how large a 
town it is, ete. 

The PRESIDENT pro tempore. The bill was reported by the Sena- 
tor from Wisconsin, who does not appear to be now in his seat. 

Mr. EDMUNDS. - Then let it stand over without prejudice. 

The PRESIDENT pro tempore. It will be so ordered. 


ORDER OF BUSINESS. 

Mr. EDMUNDS. I move that the Senate do now proceed to the con- 
sideration of executive business. 

Mr. HAWLEY. The Senator who has had charge of the next bill 
would like to get it off his mind. While I would like myself to have 
the Senate go into executive session, I hope the Senator will kindly wait 
amoment. The Senator from Texas [Mr. COKE] was good enough to 

ield. 
a ie EDMUNDS. I withdraw it for five minutes, 

Mr. WILSON, of Iowa. I would like to have another bill dis- 
posed of. 

Mr. COCKRELL. Let us go on for the suggested five minutes any- 
way. 

x CHARLES @. SAWTELLE. 

The bill (S. 2998) for the relief of Lieut. Col. Charles G. Sawtelle, 
deputy quartermaster-general, United States Army, was considered as 
in Committee of the Whole. It directs the proper accounting officers, 
in settling and adjusting theaccounts of Lieut. Col. Charles G. Sawtelle, 
deputy quartermaster-general, United States Army, to credit said Saw- 
telle with $126.40, being the amount of internal-revenue tax due 
from employés of the United States, employed by Maj. Gen. E. R. S. 
Canby, at the city of New Orleans, La., in the secret service, in the 
year 1865, and paid by Lieutenant-Colonel Sawtelle, the same amount 
appearing to have been withheld from these employés, but no receipt 
of the Commissioner of Internal Revenue being presented for the 
amount as required by law, and which amountis now suspended against 
Sawtelle by the accounting officers of the Treasury in the settlement 
of his accounts, the funds having becn withheld from the employés, 
and stolen or embezzled from Sawtelle, as he believes, without his 
default, at the city of New Orleans, in the year 1865. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


ESTHER A. KEYSER. 


The bill (S. 1620) for the relief of Esther A. Keyser was announced 
as next in order. 

Mr. PASCO. I am requested by the Senator from Maryland, who 
would like to be here when that bill is brought up, to ask that it be 
passed over without prejudice. 
eee PRESIDENT pro tempore. It will be passed over without preju- 

RED CROSS ASSOCIATION CONFERENCE. 
The PRESIDENT pro tempore laid before the Senate the following 


message from the President of the United States; which was read, and 
ordered to lie on the table and be printed: 
To the Senate and House of Representatives : 


I transmit herewith a communication from the Secretary of State, accompa- 
nied by a report of the delegate on the part of the United States to the fourth 
international conference of the Red Cross Association, held at Carlsruhe, in the 
Grand Duchy of Baden, in September last. 

GROVER CLEVELAND. 


EXECUTIVE Mansion, Washington, August 10, 1888. 
JOHN R. REYNOLDS. 


The bill (S. 1917) for the relief of John R. Reynolds was considered 
as in Committee of the Whole. 

The bill was reported from the Committee on Claims with an amend- 
ment to strike out all after the enacting clause and insert the following: 

That the Secretary of the Treasury be, and he is hereby, authorized and di- 
rected to pay,out of any money in the Treasury not otherwise appropriated. 
to John R. Reynolds the sum of $35, 996, and to the personal rapronsotetive of 
James M. Reynolds, deceased, the sum of $35,996, the same to acce 
full payment, satisfaction, and discharge of all elaim of the said John R. Rey- 
no'ds and James M. Reynolds upon and against the United States for property 
sold toor taken and used by the United States Army during the war by or from 
said parties or either of them in the State of Mississippi. 

Mr. EDMUNDS. Pending the consideration of that, bill, I renew 
my motion to proceed to the consideration of executive business, 

Mr. PAYNE. It can be considered and passed in five minutes. 

Mr. EDMUNDS. That bill will not pass in five minutes. 

The PRESIDENT pro tempore. ‘The question is on the motion of the 
Senator from Vermont [Mr. EDMUNDS] that the Senate proceed to the 
consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After seventeen minutes spent in ex- 
ecutive session the doors were reopened, and (at 3 o’clock and 40 min- 
utes p. m.) the Senate (in pursuance of a concurrent resolution of the 
two Houses) adjourned until Monday, August 13, 1883, at 11 o’clock 
a. m. A 


NOMINATIONS. 
Executive nominations received by the Senate August 10, 1888. 


POSTMASTERS, 

Hercules L. Kelley, to be postmaster at Oregon City, in the county 
of Clackamas and State of Oregon, in the place of John M. Bacon, re- 
moved. 

John T. Fitzpatrick, to be postmaster at Winchester, in the county 
of Franklin and State of Tennessee, in the place of George D. Bramb- 
lett, whose commission expired July 5, 1888. 

Cameron L. Thompson, to be postmaster at Huntington, in the county 


of Cabell and State of West Virginia, in the place of James W, Ver- - 


lander, resigned. 
INDIAN AGENT. 


Beal Gaither, now clerk at the Siletz agency, in Oregon, to be agent 
for the Indians of the Siletz agency, in Oregon, rice Joseph B. Lane, re- 
signed. 

PROMOTIONS IN THE ARMY. 
Fourth Regiment of Infantry. 

First Lieut. George O. Webster, to be captain, August 5, 1888, vice 
Powell, promoted to the Twenty-second Infantry. 

Second Lieut. Silas A. Wolf, to be first lieutenant, August 5, 1888, 
vice Webster promoted. 

Fifth Regiment of Infantry. 

Lieut. Col. Nathan W. Osborne, of the Sixth Infantry, to be colonel, 
August 5, 1888, vice Gibson, deceased. 

Sixth Regiment of Infantry. 

Maj. Robert H. Hall, of the Twenty-second Infantry, to be lieuten- 
ant-colonel, August 5, 1888, vice Osborne, promoted to the Fifth In- 
fantry. 

Twenty-second Regiment of Infaniry.. 

Capt. William H. Powell, of the Fourth Infantry, to be major, Au- 

gust 5, 1888, vice Hall, promoted to the Sixth Infantry. 
Fourth Regiment of Infantry. 

Additional Second Lieut. Eli A. Helmick, of the Eleventh Infantry, 

to be second lieutenant, August 5, 1888, vice Wolf, promoted. 
PROMOTIONS IN THE NAVY. 

George Breed, a resident of Kentucky; William H. G. Bullard, a res- 
ident of Pennsylvania; Webster Appleton Edgar, a resident of New 
York; Joseph W. Oman, a resident of Pennsylvania; Philip Andrews, 
a resident of New Jersey; William H. Foust, a resident of Ohio; Har- 
old K. Hines, a resident of Kentucky; Willard L. Dodd, a resident of 
Indiana; Harry E. Rumsey, a resident of Wyoming Territory; Ryland 
D. Tisdale, a resident of Kentucky; Samuel M. Strite, a resident of 
Maryland; Friend W. Jenkins, a resident of Pennsylvania, and George 
F. Cooper, a resident of Georgia, all graduates of the Naval Academy, 
to be ensigns in the Navy, from the 1st of July, 1888, to fill vacancies 
in that grade. 
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HOUSE OF REPRESENTATIVES. 
FRIDAY, August 10, 1888. 


The House met at 12 o’clock m. Prayer by the Chaplain, Rev. W. 
H. MILBURN, D. D. 
The Journal of the proceedings of yesterday was read and approved. 


REFERENCE OF SENATE BILLS. 


The SPEAKER laid before the House bills of the Senate; which 
were read twice, and referred, as follows: 

- The bill (S. 3136) to amend section 1014 of the Revised Statutes of the 
United States in relation to fugitives from justice—to the Committee 
on the Judiciary. 

The bill (S. 2430) supplementary of an act entitled ‘‘An act to settle 
certain accounts between the United States and the State of Misuis- 
sippi and other States, and for other purposes—to the Committee on 
the Public Lands. 

The bill (S. 2783) for the relicf of the sureties of George W. Hook, 
deceased—to the Committee on Claims. 

The bill (S. 110) for the relief of Horace A. W. Tabor—to the Com- 
mittee on Claims, 

The bill (S. 685) for the relief of Royal M. Hubbard—to the Com- 
mittee on Claims. 

i LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. WILKINS, indefinitely, on account of important business. 
To Mr. Hoce, indefinitely, on account of sickness. 

To Mr. OSBORNE, for one week, on account of business engagements. 

To Mr. CurcHEoN, indefinitely, on account of sickness. 

To Mr. Cox, for ten days. 

To Mr. RUSSELL, of Connecticut, indefinitely, on account of sickness. 

To Mr. BAKER, of New York, for ten days. 


APPOINTMENT OF A CONFEREE. 


The SPEAKER. The Chair will appoint as a manager on the part 
of the House on the disagreeing votes of the two Houses on the bill 
H. R. 4659, the gentleman from Louisiana [Mr. ROBERTSON] in place 
of the gentleman from South Carolina [Mr. TILLMAN], who is absent 
from the city, and therefore unable to serve. 

Mr. WILKINSON. Mr. Speaker, my colleague [Mr. ROBERTSON ] 
is also absent temporarily. 

The SPEAKER. Then the Chair will appoint the gentleman from 
Mississippi [Mr. Hooker] toact in that capacity. 


WATER RESERVE LANDS, WISCONSIN. 


Mr. GROSVENOR. Mr. Speaker, I ask unanimous consent to dis- 
charge the Committee of the Whole House on the state of the Union 
from the further consideration of the bill S. 1880 and put it upon its 


passage. 
The SPEAKER. The bill will be read subject to objection. 
The bill was read, as follows: 


Beit enacted, eto., That all landsin the State of Wisconsin described in and with- 
drawn from sale by the proclamations of the President of the United States issued 
March 22, 1880, April 5, 1881, and November 28, 1881, for the reason that said lands 
would be required for or subject to flo’ 
and other works proposed 
the Mississippi 
declared to be, 


and to have been at all times heretofore, to the pro- 
visions of a certain act of Con , entitled “An act to railroads the 
right of way through the public lands of the United tes,” approved March 
3, id lands had not 


other works, or any 
obstruct or increase 


aeimne Is there objection to the present consideration ot 
e 

Mr. HOLMAN. I suggest to the gentleman from Ohio that inas- 
much as this seems to be quite an important bill, and has not yet been 
considered by the Public Lands Committee, that the matter be post- 

ed until some day during the week after next, after the morning 
our, and then unanimous consent can be given that it be taken up for 
consideration. 

Mr, GROSVENOR. I have no objection to fixing the consideration 
of the bill on the morning of the 23d, immediately after the reading 
of the Journal. 

Mr. WEAVER. Not to interfere with the consideration of the Okla- 
homa bill. 


Mr. GROSVENOR. I have no objection to excepting that bill. 

The SPEAKER. The Chair will state that the Oklahoma bill could 
not be considered immediately after the reading of the Journal. It 
can only be reached after the morning hour has been disposed of. 

Mr. WEAVER. Bnutif this bill suggested by the gentleman from 
Ohio is taken up for consideration it may occupy the entire day; and 
I wanted to prevent any interference with the bill named. 

Mr. SPRINGER. Iam perfectly willing that the gentleman shall 
have a chance to get his bill through by unanimous consent on that 
day, and that he may be recognized to ask unanimous consent. But 
: do npe ee to consent to anything that may interfere with the Okla- 

oma bill. 

Mr. GROSVENOR. I ask that the bill be fixed for consideration 
on the 23d, after the reading of the Journal; not to interfere with the 
Oklahoma bill. 

Mr. HOLMAN. I hope consent will be given. 

The SPEAKER. Without objection, that order will be mado. 

There was no objection, and it was so ordered. 


PUBLIC BUILDING, SAGINAW, MJCII. 

Mr. TARSNEY. Mr. Speaker, I ask unanimous consent to discharge 
the Committee of the Whole House on the state of the Union from the 
further consideration of the bill (H. R. 9049) for the erection of a pub- 
lic building at the city of Saginaw, Mich., and put it upon its pas- 


sage. 

The SPEAKER. The bill will be read subject to the right of ob- 
jection. 

The bill was read at length. : 

Mr. CANNON. Let the report be read in that case. 

Mr, TARSNEY. I hope the report will be read. I shall be very 
glad to have the House to understand the merits of this question. 

The report was read at length. 

` The oe Is there objecticn to the present consideration of 
this bill? 

Mr. CANNON. The other day the gentleman from Michigan [ Mr. 
Burrows], who is now absent from the city, asked for the considera- 
tion of the bill for a public buildingatKalamazoo, I am not acting at 
his request at all; but there was objection made on the other side to 
that bill. Iam not disposed to object to the present request; but I ask 
that these two bills be coupled together and considered. 

Mr. TARSNEY. I have no objection to that. 

Mr. CANNON. And that unanimous consenf be given now to take 
up both cases. 

The SPEAKER. The gentleman from Illinois asks that unanimous 
consent be given that the Kalamazoo bill be taken up and considered 
at the same time. Is there objection? 

Mr. TARSNEY. Both billsare meritorious and ought to be passed. 

Mr. McMILLIN. I do not think we should go into the business of 
erecting public buildings by wholesale inthis manner. It is sufficient, 
it seems to me, to take them up one at a time for consideration. I do 
not like to be bulldozed into the consideration of any measure. 

Mr. CANNON. Another bill was reached a few days ago when the 
gentleman from Michigan [Mr. Burrows] was present on the floor, 
and prompt objection came from that side of the House, Iam not, as 
is well known, much in favor of the erection of these public buildings 
unless there are courts; but I think there ought to be a kind of comity, 
at least, existing between the two sides of the House in such matters. 

Mr. McMILLIN. Ido not know how others may feel, but as for 
myself I have not been actuated, I wish to say to the gentleman, by 
any disposition to be captious or to make individual objectionson either 
side of the House. But I will not, under any circumstances, be bull- 
dozed into the consideration of a bill on any of the calendars of the 


House. 

Mr. CANNON. Then I will ask the gentleman from Michigan to 
withdraw his request for the present, and let this bill be taken up and 
considered at the same time unanimous consent is given to consider 
the bill for Kalamazoo, 

Mr. TARSNEY. I want tosay one word in relation to this bill. In 
the Forty-ninth Congress a bill was passed through the House and 
through the Senate providing fer a public building at East Saginaw. 
At that time the cities of Saginaw and East Saginaw were separate. 
Since that time the Legislature has ordered a consolidation of those 
cities, and there is to-day a population of 60,000, with two Presiden- 
tial post-offices and one fourth-class post-office. It is now proposed to 
abolish one of the Presidential post-offices and establish one centrally 
and have the free-delivery system. 

The SPEAKER. Is there objection to the present consideration of 
this bill? 

Mr. CANNON. Yes; I object unless we can have the other also. 

Mr. SPINOLA and others. Regular order. 

The SPEAKER. The regular order is demanded. 

STATE HOMES FOR DISABLED SOLDIERS. 


Mr. TOWNSHEND. [ask leave to present a privileged report. 


Mr. LANHAM. The gentleman has the right to presenta privileged 
report at any time; and if it is to take any time in discussing I shall 
antagonize it. 


1888. 


CONGRESSIONAL RECORD—HOUSE. 


7435 


Mr. TOWNSHEND. It is a report of a conference committee. 
The SPEAKER. ‘The Clerk will read the conference report. 
The Clerk read as follows: 

The committee of conference on the disagreeing votes of the two Houses on 
the amendments of the House to the bill (S. 2116) to provide aid for the State 
homes for the support of disabled soldiers and sailors of the United States, hay- 
ing met, after full and free conference have to recommend and do rec- 
ommend to their respective Houses as follows: 

the House recede from its amendments numbered 2 and 3, 
That the Senate recede fromits disagreement to the amendments of the House 
numbered 1, 4,5, 6,7, 8,9, 10, and L, and agree to the same. 
R. W. TOWNSHEND, 
LEVI MAISH, 
JAMES LAIRD, 
Managers on the part of ihe House. 
CHARLES F. MANDERSON, 
JOS. R. HAWLEY, 
WADE HAMPTON, 
Managers on the part of the Senate. 


The managers on the part of the House of the disagreeing votes on said bill 
submit the following statement as required in Rule XXIX of this House in ex- 
planation of the amendments mentioned. 

The conferees agree that— 

1. The provisions of the act should extend to Territories as well as States. 
So the Senate conferees agree to the House amendments numbered 1, 4,5, 6,7,8,9, 
and 10,and agree also to amendment of the title as suggested by the House of 
Representatives. 

2, Do not agree to amendment 2—“ or which support wholly and in part.” 
The lan is clearly surplusage because the allowance is for “every 
disabled soldier or sailor who may be admitted and cared for in such home at 
the rate of $100 per annum.” If it is designed to have the effect that if the home. 
is supported by ashen parties with aid by wey. of contribution or SPPON 
from the States ít shall receive the aid provided for in this bill it is dearly ob- 
ee. The aid should only be extended to homes that are wholly under 

control, 

3. Do not agree to amendment 3—“ and the orphans of soldiers and sailors.” 
The bill shouid conform to the law governing national homes. Orphans are 
not received there. It is too late for such bounty. It opens too wide a door for 
expenditure. The object of the bill is to reach toward support of disabled and 
dependent soldiers and sailors only. 

Mr. TOWNSHEND. I move the adoption of the report. 
Mr. HOLMAN. Before that is done I hope the gentleman will give 


us á more comprehensive statement than that which has just been 


Mr. TOWNSHEND. I think the statement is full, but for the in- 
formation of the gentleman from Indiana, I will state that the bill as 
it passed the House was amended so as to include homes established 
by Territories as well as States. The Senate accepts that amendment, 
agreeing to extend the provisions to Territories as well as States. The 
bill was also amended in the House so as to provide that the orphans 
of soldiers and sailors should also be cared for in those homes. The 
Senate does not agree to that amendment, for the reason that there is 
no such provision in the law in regard to national homes; and it was 
intended to make this bill conform to the law relating to the national 
homes. It is not believed to be wise now to open the doors of the sol- 
diers’ homes to the orphans as well as to the sailors, The other amend- 
ment as it passed the House provided that homes which are ially 
aided by States as well as those established by States should receive 
the benefits of this law. 

The committee of conference on the part of both Houses were unani- 
mously of the opinion that it is in the first place a surplusage ifit is in- 
tended to apply to homes where disabled soldiers are provided for by the 
States, because the bill already provides that any State home which pro- 
vides for the disabled soldier or sailor shall receive the benefits of this 
law. It wasalso proposed that private homes which have partial help 
from the State shall be established on the same footing as if wholly sup- 
ported by the State. The conferees are of the opinion that it ought 
not to be adopted, and therefore the House amendments were non-con- 
pare in. These were the only amendments of any importance on the 

The SPEAKER. The question is on the adoption of the conference 
report. 

The conference report was adopted. 

Mr. TOWNSHEND moved to reconsider the vote by which the con- 
ference report was adopted; and -also moved that the motion to recon- 
sider be laid upon the table. 

The latter motion was agreed to. 

GENERAL SHERIDAN’S FUNERAL. 

The SPEAKER announced that he had appointed Mr. THOMPSON, of 
Ohio, as a member of th committee of the House to attend the funeral 
of General Sheridan, vice Mr. GROSVENOR. 

ORDER OF BUSINESS. 

TheSPEAKER. This being Friday, the regular order is the call of 
committees for reports on private bills. 

Mr. LANHAM. Iask unanimous consent that gentlemen having 
reports to present be allowed to file them with the Clerk. 

There was no objection, and it was so ordered. 


FILING OF REPORTS. 
The following reports were filed by being handed in at the Clerk’s 


WILLIAM T. HURDLEY. 


Mr. STONE, of Kentucky, from the Committee on War Claims, re- 
ported back favorably the bill (H. R. 9680) for the relief of William 


T. Hurdley; which was referred to the Committee of the Whole House 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

WILLIAM L. BRADFORD, 


Mr. CULBERSON, from the Committee on the Judiciary, reported 
back favorably the bill (S. 3178) to remove the political disabilities of 
William L. Bradford; which was referred to the Committee of the 
Whole House on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 


ORDER OF BUSINESS. 


Mr. LANHAM. I move that the call of committees be dispensed 
with. 

There was no objection, and it was so ordered. 

Mr. LANHAM. I now move that the House resolve itself into Com- 
mittee of the Whole for the purpose of considering bills upon the Pri- 
yate Calendar. 

Mr. SPRINGER... Mr. Speaker, I had hoped to get this day for the 
consideration of the bill to provide for the organization of the Territory 
of Oklahoma, but in deference to the wishes of gentlemen who are in- 
terested in pending private bills, I will not antagonize the motion just 
made by the gentleman from Texas. I give notice, however, that Ishall 
ask the Honse to consider the Oklahoma bill not later than Tuesday or 
Wednesday next. 

Mr. HOOKER. And I give notice that, in consequence of the ex- 
cessive heat of the weather, I shall object to the consideration of that 
bill. [Laughter. ] 

Mr. SPRINGER. ‘The gentleman’s objection will not avail, because 
the Oklahoma bill will be the regular order. 

The SPEAKER. The question is on the motion of the gentleman 
from Texas [Mr. LANHAM] that the House now resolve itself into Com- 
mittee of the Whole on the Private Calendar. 

Mr. SHAW. Irise to a parliamentary inquiry, 

The SPEAKER. The gentleman will state it. 

Mr. SHAW. What position does the Oklahoma bill occupy on the 
Calendar? 

The SPEAKER. The Oklahoma bill is not before the House. 

Mr. SHAW. That is what I supposed; and I wish to inquire why 
it is brought up here so ofter in antagonism to other measures. 

The SPEAKER. ‘The Chair can not inform the gentleman. 

Mr. SPRINGER. It was not brought up in antagonism to this mo- 
tion. 

Mr. SHAW. It comes up in connection with nearly every motion 
that is made. 

Mr. SPRINGER. Because it is the regularorder. That is the rea- 
son. 

The motion of Mr. LANHAM, that the House resolve itself into Com- 
mittee of the Whole, was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. HATCH in the chair. 

The CHAIRMAN. The House isin Committee of the Whole for the 
consideration of bills on the Private Calendar. The Clerk will report 
the first bill. 

Mr. PERKINS. Mr. Chairman, I desire, before we proceed to the 
regular business, to ask consent to take from the Private Calendar the 
bill (S. 2563) for the relief of Mrs. Larimer. This lady has been here 
all this session of Congress, as she has been for several sessions of Con- 
gress, asking for the consideration of this bill. The bill has passed the 
Senate—— 

Mr. WISE. I demand the regular order, but I will withdraw the 
demand to let the gentleman complete his statement. 

Mr. PERKINS. This is an Indian depredation claim. This lady 
was captured by the Indians while crossing the plains more than twenty 
years ago and had all her property taken fromher. She has been here 
pressing this claim year after year. The bill has passed the Senate 
and has been reported favorably by the House. It will cause no de- 
bate, and I ask its present consideration. As is known by every mem- 
ber of the House, almost all of these Fridays for the consideration of 
private claims have been devoted to war claims, and I now ask, on be- 
half of this poor woman, that her bill may be considered. 

The CHAIRMAN. The Clerk will report the bill, after which the 
Chair will ask for objections, 

The Clerk read as follows: 

A bill (S, 2563) —— 

Mr. WISE. I must object, Mr. Chairman, and demand the regular 
order. 

The CHAIRMAN. The regular order is demanded. The Clerk 
will report the first bill upon the Calendar. 

The Clerk read as follows: 

A bill (H. R. 28) for the relief of William J. Poitevent, 

Mr. WISE. That is not the bill that was under consideration at 
the adjournment on last Friday. The bill last under consideration was 
the Norfolk Ferry bill, and the adjournment took place during the 
reading of a paper which was submitted by my friend from Michigan 
[Mr. Burrows]. 

The CHAIRMAN. The Chair will endeayor to find out from the 
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Journal of the House the condition of business at the time the com- 
mittee rose. 

Mr. OATES. The last time the House was upon the Pri- 
vate Calendar the bill under consideration at the time of the adjourn- 
ment was a bill for the relief of Samuel Noble. 

The CHAIRMAN. Assoon as the Chair can have the Journal ex- 
amined he will state the condition of business at the adjournment. 

Mr. OATES. All I desire is that that bill may be passed over, re- 
taining its place on the Calendar. I do not ask forits consideration at 
this time. 

The CHAIRMAN, The Clerk will report the first bill. 

The Clerk read as follows: 

A bill (H. R. 1067) to amend the war record of Albert H. Thomas, deceased, 


Mr. HOPKINS, of Illinois. What has become of the first bill re- 

rted by the Clerk, the bill (H. R. 26) for the relief of William J. 

‘oitevent ? 

The CHAIRMAN. The Chair has had read the bill which was pend- 
ing in the Committee of the Whole when the committee last had this 
Calendar under consideration. 

Mr. HOPKINS, of Ilinois. Does that take precedence of the Cal- 
endar as we find it to-day ? 

The CHAIRMAN. ‘The Clerk will report the bill. 

Mr. DIBBLE. Mr. Chairman, I had the floor in the committee at 
its last session when the motion was made to rise, and, if I recollect 
rightly, the bill that was then under consideration was a bill for the 
relief of Samuel Noble. 

Mr. OATES. The gentleman is mistaken in that, and I was mis- 
taken in the statement I made awhile ago, because—— 

The CHAIRMAN. ‘The Clerk will read from the RECORD. 

Mr. OATES. I desire, in order that I may set myselfright, to com- 
plete the sentence I was uttering. 

The CHAIRMAN. The gentleman from Alabama will suspend 
until the Clerk can read from the RECORD. 

Mr. OATES. ‘That will simply cut my sentence in two; and in that 
case I do not care to finish it. 

The CHAIRMAN. The Clerk will read from the RECORD ot 
the proceedings of the last sitting of the Committee of the Whole House 
on the Private Calendar. 

‘The Clerk read as follows: 


ALFRED H. THOMAS, 


The next business on the Private Calendar was the bill (H. R. 1067) for the re- 
lief of Alfred H. Thomas, deceased. 

Mr. LANHAM. I ask that this bill be passed over informally, retaining its place 
on the Calendar. 

Mr. DIBBLE, I object. 

Mr. Lannam. lagain move thatthe committee rise. The committee has been 
continuously in session for four hours. 

The CHAIRMAN. The gentleman from Texas [Mr. Lanuam] moves that the 
committee rise, 

Mr, Cannon, I hope not, 

‘The motion of Mr, LANHAM was not agreed to. 

The Cuarrmayn. The Clerk will report the pending bill. 

Mr. NELSON. I ask unanimous consent—— 

Mr. Cannon and others, Regular order! 

Mr, Newson. I do not think any objection will be made to my proposition. 

Mr. Caxxox. I shall have to call for the regular order. 

The CHAIRMAN. The Clerk will read the pending bill. 

‘The Clerk read as follows: 

. * . * a * * 

The CHAIRMAN. The question is on laying this bill aside to be reported to the 
House with a favorable recommendation. 

Mr. DIBBLE. I call for the reading of the report. 

The report (by Mr. Tuomas, of Wisconsin) was read, as follows: 

* * * * * * * 

The CHAIRMAN. If there be no objection, this bill will be laid aside to be re- 
ported to the House with a favorable recommendation. 

Mr. DIBBLE obtained the floor. 

Mr. Laxuam. Mr. Chairman, it is manifest we are going to do nothing more 
in Committee of the Whole this afternoon. We have alr: a number 
of bills, and I do think the best thing we can do is to rise. o not believe we 
can reach the bill which the gentleman from Illinois [Mr. Cannon] desires to 
reach. 

Mr, Caxxon, Let me make a suggestion which I think will be satisfactory. 
Let the report be printed in the RECORD. I understand it is exhaustive. Then 
let the bill go over till the next private-bill day. 

Mr. DIBBLE. I have no objection to that, but there is plenty of evidence in 
addition to that report, and I think it would be as well to print that evidence 
with the report of the committee. Letthem both be printed at the same time; 
and that agreement can be made when the bill is called up. I ask the gentle- 
man from Illinois to have that evidence printed. 

Mr. Cannon. I only ask to have printed what is of record, and that is the re- 
port of the committee, d 

Mr. Laxnam, I will state in the hearing of the gentleman from Illinois that 
it will be absolutely impossible to reach the bill this afternoon. It is tnree be- 
low the one we have been considering. There are a number of bills to be re- 

rted to the House for passage, and they ought to be taken up and passed. So 

ar as printing the report is concerned I have no objection to it. Let it go into 
the RECORD. 

Mr. Caxxoy. If that can be done, I do not object to the committee rising. 

The CHAIRMAN. Is there objection to the printing of the report of the com- 
mittee in the RECORD? 

There was no objection, and it was so ordered. 

The report (by Mr. BROWER) from the Committee on War Claims is as follows. 


Mr. DIBBLE. I have not yet heard the Clerk read any statement 
of what bill was under consideration. 
The CHAIRMAN. The unfinished business when the committee 


rose was the bill (H. R. 1067) to amend the war record of Alfred H. 


Thomas, deceased; and the gentleman from South Carolina [Mr. DIB- 
BLE] is entitled to the floor. 

Mr. HOPKINS, of Illinois. I rise to a parliamentary inquiry. I 
wish to know whether, after the consideration of the pending bill, the 
errr of the Whole will go back to the consideration of House bill 

0. 26. 

The CHAIRMAN. The Chair will decide that question when it 
comes up. The Clerk will now report the pending bill. ' 


ALFRED H. THOMAS, 


The Clerk read as follows: 


Be it enacted, ctc., That the Secretary of War be, and he is hereby, authorized 
and directed to amend the records in the War Department of the United States 
to show the name of Alfred H. Thomas duly enlisted and mustered into Com- 
y D, Seventh Regiment Tennessee Cavalry Volunteers, on the Ist day of 
‘ebruary, 1864, for three years’ service; taken prisoner at Union City, Tenn., on 
the 2th day of March, 1864, and died a prisoner of war, while in the service of 
the United States, at Savannah, Ga., on the Ist day of December, 1864. 

Mr. DIBBLE. I ask that the report in this case be read. 

The report (by Mr. THOMAS, of Wisconsin) was read, as follows: 
The Committee on War Claims, to whom was referred the bill (H. R. 1067) for 
the relief of Alfred H. Thomas, Hoe grein” & report as follows: 

The facts out of which this claim for reliefarises will be found stated in House 
report No. 190 of the Committee on Military Affairs of the Forty-seventh Con- 
gress,a copy of which is hereto annexed for information. 

Your committee adopt the said report as their own,and report back the bill 
and recommend its passage. 


[House Report No. 190, Forty-seventh Congress, first session. ] 

The Committee on Military Affairs, to whom was referred a bill to amend the 
war record of Alfred H. Thomas, deceased, submit the following report: 

It appears that the said Alfred H. Thomas enlisted on or about the Ist day of 
February, 1861, in Com y D, Seventh Regiment Tennessee Cavalry Volun- 
teers; that the exigencies of the service called this company into active duty 
in the field before muster; that on the 2ith day of March, 1:64, the said Thomas, 
while in the line of duty, was captured with his entire company; that he was 
held a prisoner of war from that time to the time of his death, early in Decem- 
ber, 1864, at Savannah, Ga. The above facts are conclusively established by 
the affidavits of two officers and several enlisted men of his regiment, and make 
a ae case for the relief asked, and the passage of the bill is therefore recom- 
mended, 

Mr. DIBBLE. I hope that under the circumstances this bill will 
be reported to the House with a favorable recommendation. 

Mr. GLASS. The report in this case shows a conclusive state of facts 
in favor of the applicant; and as no one appears desirous to address the 
House in opposition to the bill, I move that it be laid aside to be re- 
rted favorably to the House. E 

The bill was laid aside to be reported to the House with the recom- 


mendation that it do pass. 
ORDER OF BUSINESS. 


Mr. LANHAM. Mr. Chairman, at the last sitting of the Committee 
of the Whole for the consideration of private business a number of bills 
were passed over informally, not to lose their place on the Calendar, 
It seems to me it would now be proper to return to the beginning of 
the Calender and take up the bills in their order for consideration. 
The CHAIRMAN. The Chair has so instructed the Clerk. 

Mr. COMPTON. Mr. Chairman, I rise to a point of order. Two 
weeks ago to-day I made the point of order which I propose to renew 
now. I did not press it at that time because the gentleman from Ala- 
bama raised the point that the unfinished business was the first thing 
in order. I now propose to renew the point of order. 

There is now on the Calendar a bill reported in the Forty-ninth Con- 
gress, and also in this Congress, from the Committee on War Claims, 
there having been a favorable report also from the Court of Claims. I 
maintain that this bill under the provisions of the Bowman act, and 
under the ruling of the Speaker, is entitled to-day to preference on this 
Calendar. Early in the session my colleague [Mr. McComas] made 
the point that bills which had been approved by the Court of Claims 
were entitled to priority of position upon the Calendar. 

The CHAIRMAN. To what bill does the gentleman refer ? 

Mr. COMPTON. The bill (H. R. 6347) for the relief of Alexander 
Moffitt. Itison page 56 of the Calendar. 

As I was stating, my colleague [ Mr. McComas] madethe point of order 
that under the Bowman act bills of this character were entitled to 
precedence on the Calendar. TheSpeaker, who was then in the chair, 
sustained the point and ordered those bills to be so placed. This bill 
was given that position on the Calendar. It came up for consideration 
in regular order. A motion was made to refer it back to the commit- 
tee. Istated at the time the motion was made that I would consent to 
it provided the bill would not lose its place on the Calendar. The 
then occupant of the chair declared that if the bill were recommitted 
it would require unanimous consent to have it placed where it was 
originally on the Calendar. I then stated—these proceedings occurred 
on the 16th of March—that I would consent and take my chances, re- 
serving to myself the right to make the point of order which I now 
make, 

Now, I claim that the recommitment of the bill to the committee 
does not of necessity take the bill from its place on the Calendar, but 
that, on the contrary, it should remain exactly where it was, because 
it is one of that class of bills which, under the Bowman act and under 
the ruling of the Speaker, are entitled to preference upon the Calendar. 


1888. 


That is my point. If the Chair wants reference, he will find the de- 
cision of the Speaker on page 103 of the RECORD, and he will find that 
decision reaffirmed on page 469 of the RECORD. 

Mr. LANHAM. ‘The Chairman will remember the point of order 
was elaborately discussed when the presens Chairman occupied the 
chair. The committee rose, and the honorable gentleman from New 
York [Mr. Cox], being the Speaker pro tempore, held, as I remember, 
that when these cases came from the Court of Claims under the rule 
they shonld be referred to appropriate committees. That is my recol- 
lection of the decision made on that occasion. 

Mr. STONE, of Kentucky. Under the rule this case, with others 
coming over from the Forty-ninth Congress, was placed upon the Cal- 
endar. This bill was reached in its regular order and taken up for con- 
sideration. There was some question raised as to the loyalty of the 
claimant. It was done, I believe, on motion of the gentleman from 
Ohio [Mr. GROSVENOR]. It went over in order to obtain the proof 
necessary, to come up again the next day private bills were under con- 
sideration. The purpose was, as I have stated, to supply the proof, 
which seemed to be lacking or which had not been furnished by the 
Court of Claims to the House. When that was supplied it was to be 
taken up. It was clearly understood the bill should not lose its place 
on the Calendar. Ido not know, but the RECORD will show, that it 
was put back npon the Calendar in a different place, so that when the 
proof was supplied it was not reached, as was expected it wouldbe. My 
opinion is, the House intended to do with that bill as it had done with 
the other claims which had been reported from the Court of Claims. 
It seems to have lost its proper place by some misapprehension; and 
now, inmy judgment, it should be taken up and disposed of as the other 
bills of the same class have been. By this misunderstanding or mis- 
take or whatever it may have been this bill has lost its place upon the 
Calendar and ought to be restored to where it properly belongs. There- 
fore I believe this bill is entitled to consideration at this time. 

The CHAIRMAN. The Chair has held, when bills haye been re- 
ported from the Court of Claims to this House and referred to appro- 
priate committees and reported back, they take precedence at the head 
ortha paigodar, and the Clerk therefore will be directed to report this 

ill. : 


ALEXANDER MOFFITT. 
The Clerk read as follows: 
A bill (H. R. 6347) for the relief of Alexander Moffitt. 


Be it enacted, etc., That the Secretary of the Treasury be, and he is hereby, di- 
rected to pay to Alexander Moffitt, outof any money in Sn Sacer not other- 
wise appropriated, the sum of $12,442.98, being amount due the said Alexander 
Moffitt for the use and occupation of the premises known as the National Race 
Course, in the District of Columbia, from the 12th day of July, 1864, to the 12th 
day of June, 1365, by the United States forces, as found by the Court of Claims. 

The report (by Mr. STONE, of Kentucky) was read, as follows: 

The Committee on War Claims to whom was recommitted the bill (H. R. 
6347) for the relief of Alexander Moffitt, having further considered of the mat- 
ter, report as follows: 

The property in question was situated across the Eastern Branch of the Po- 
tomac Riverfrom Washington City, just southeast of the Government Insane 
Asylum, and distant about 600 yardson an air line from Giesborough. 

After the claimant, Moffitt, had presented his claim for compensation for the 
loss he had been made to suffer, the Quartermaster-General constituted a board 
to examine and report upon the merits of the claim. This board had the most 
ample time and opportunity to investigate, and, after having manifestly done 
so, they, in their report, recommended that the claimant be allowed as rent for 
his property $500 per month from July 12, 1864, to June 12, 1865, eleven months, 
$5,500, and as compensation for rebuilding and repairing buildings and fences, 
the sum in block of $7,966.75, a total of $13,466.75, the same to be in full of all 
claims nst the Government arising from the occupation, use, and consump- 
tion of claimant's property. But the Quartermaster-General, holding that he 
had no jurisdiction over so much of the claim as was not for rent strictly, and 
that it was a matter for the consideration of Congress, would allow nothing on 
account of this portion of the claim, and only the sum of $1,784.4 , that was paid, 
and the receipt in question given. 

Upon the evidence adduced to the Court of Claims in respect to the giving of 
this receipt your committee feel themselves bound to agree with that court that 
it was given and received upon the understanding that it was not to conclude 
the claimant or preclude him from seeking in Congress the full measure of com- 
pensation he had asserted and believed to be justly hisdue. Such is the direct, 
positive, uncontradicted testimony of a competent, disinterested witness, cor- 
roborating the other testimony on this point. 

Besides, the amount receipted for was so small in comparison with that then 
claimed, and what the evidence afterwards adduced to the Court of Claims 
clearly demonstrated was justly due, is, your committee believe, a circumstance 
strongly corroborative of the claimant's averment that the receipt was given 
and received only for a payment on account. This was a case of use and occu- 
peson of premises and consumption of property of a loyal citizen by an army 

n its own territory, and your committee do not know of any principle of law 
or equity that denies to such citizen just compensation from his own Govern- 
ment for such use, occupation, and consumption of his property. It was nota 
case of an army occupying, using, and consuming property of an enemy in that 
enemy's country, and consequently the law applicable to such cases is not ap- 
plicable to this. 

It is common rien N that at the timethe property was held by the United 
States Army the city of Washington was constantly filled with a large concourse 
of transient visitors, soldiers, and others, and it is too plain for argument, upon 
the evidence adduced before the Court of Claims, that the claimant wasa heavy 
loser by being deprived of his property. 

All the circumstances considered, your committee are constrained to concur 
with the findings of the Court of Claims, and have no hesitation in again recom- 
mending that the bill referred and recommitted to them do pass. . 


Mr. PERKINS. I would like to ask the Chair whether this bili has 


been reached in regular order upon the Calendar ? 
The CHAIRMAN. The Chair has so decided. 
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Mr. PERKINS. Does the Chair hold that private claims before 
this may be reached and passed ? 

The CHAIRMAN. The Chair decides, this having been reported 
from the Court of Claims under the Bowman act, and referred to the 
Comnrittes on War Claims and reported back favorably, it takes its 

lace at the head of the Calendar and has precedence over other bills. 
This is one of that class of claims, and I believe is the last one. 

Mr. PERKINS. I observe the distinction which is made, but I did 
not understand how this case came up. 

The CHAIRMAN. Itis placed inits former position where it ought 
to have been placed upon the Calendar, in the opinion of the Chair. | 

The motion of the gentleman from Maryland [Mr. Compton] is that 
the bill be laid aside to be reported to the House with the recommen- 
dation that it be : 

Mr. JOSEPH D. TAYLOR. I think we should know something 
more about this case than we do before we report it back to the House 
with the recommendation that it be . I am told copies of the 
report in the case are exhausted, and the House should know the facts 
before it is called upon to vote on it. 

The CHAIRMAN. The Chair will state that the Clerk has just com- 
pleted the reading of the report in full. 

Mr. JOSEPH D. TAYLOR. How much money was paid on this 
claim ? 

Mr. COMPTON. A very small amount. 

Mr, JOSEPH D. TAYLOR. Well, how much? 

Mr. COMPTON. Something over $1,000. Exactly $1,784. 3 

Mr. JOSEPH D. TAYLOR. Thatwas taken in full, as I understand 
it? 

Mr. COMPTON. Possibly the best explanation that could be giyen 
to the gentleman from Ohio would be the repetition of the reading of 
that part of the report. 

Mr. JOSEPH D. TAYLOR. Very well, then; Iask that it be read. 

The Clerk again read the report. - ———— 7 mmm 

Mr. COMPTON. I think it would be well perhaps to have the third 
finding of the Court of Claims read bearing upon this particular point, 
and I ask the Clerk to read what I send to the desk. 

The Clerk read as follows: 

The Quartermaster Department in 1868 estimated the rental value of the 
premises during above occupancy to be $1,784.45. The claimant at first refused 
to accept this umount, but upon being assured by the officer making the pay- 
ment that his acceptance would not preclude him from seeking the balance of 
his claim, he accepted it and signed a receipt in full. This receipt in full was 
given and it in the mutual understanding that it should not preclude the 
claimant from seeking in Congress the balance of the rent which he believed 
to be justly his due, and the payment was not a final settlement such as would 
stop the claimant from seeking the full value of the occupancy, and was in fact, 
though not in form, merely a payment upon account, 

The CHAIRMAN. The question is upon agreeing to the motion of 
the gentleman from Maryland. 

Mr. JOSEPH D. TAYLOR. I think this claim is excessive, espe- 
cially in view of the fact that the gentleman received in payment upon 
it a considerable amount of money and gave a receipt in full, which 
has just been read. - 

Mr. COMPTON. But that amount is deducted. 

Mr. JOSEPH D. TAYLOR. Iknow itis; but I think the claim as it 
is now is entirely excessive in amount; and I shall move to amend by 
reducing it justone-half. Iam willing he shall have a reasonableand 
fair compensation; but this is a large amount in view of the circum- 
stances surrounding the case and the value of property at that time. 
I ask to amend the bill by striking out, in lines 5, 6, and 7, the sum 
$12,442.98 and insert in lien thereof $6,221.49. 

Mr. HOLMAN. Mr. Chairman, this bill was before the House some 
time ago and was discussed at considerable length. 

My recollection is that it appeared, either from a statement made to 
the committee at the time or by some report which was read in con- 
nection with the bill, that the real use to which the property was being 
applied at the time that it was taken possession of by the Government 
for the use of the troops was that of carrying on the business of a sa- 
loon if I am not mistaken; and the owner or occupant of the property 
claimed that he was deprived of a very valuable privilege or right by 
reason of the appropriation of his property to be used in that manner 
by the Government. 

The impression that I received from that testimony on the part of 
gentlemen who seemed to be familiar with the subject was that the 
amount proposed to be paid was greatly beyond what the property was 
possibly worth for any purpose. We had then a better understanding 
of the use to which the property was being applied. 

This bill proposes, as I understand it, to pay a rental of $500 per 
month for the use of the property while in possession of the Govern- 
ment. It must indeed have been a very valuable property which at 
that time, and under such circumstances, would justify a rental at such 
an excessive rate for military purposes. Besides, it seems to me that 
this settlement made by the Quartermaster-General with a full knowl- 
edge of all the facts made by General Meigs, a very safe and prudent 

tleman, one of the most efficient officers who ever held the position, 
think one of the most thoroughly upright, just, and honest men who 
could be assigned to such a department—it seems to me that the con- 
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clusion he reached, with all of the facts under his eye, onght to have at 
least a persuasive influence upon the action of this committee. 

Besides that, Mr. Chairman, the receipt has been executed in full on 
the part of this claimant, on receipt of something over $1,000, a receipt 
made in the usual form, with a statement, however, upon the part of 
the officer of the Government that the signing of the receipt would not 
preclude the claimant from going before Con: It seems to me 
therefore that it is hardly sufficient on the citation of facts here to set 
aside a receipt of that character. If the suggestions of a public officer 
can thus defeat the operation of a payment and a receipt in fall, Con- 
gress and the Government is fearfully at the mercy of any oflicerof the 
Government who thinks proper to make a suggestion of fact which’ is 
within his discretion in regard to any of these settlements. Howconld 
it operate as an estoppel, for instance? A party dealing with the Gov- 
ernment is supposed to be as well informed as the oflicer of the Gov- 
ernment who pays out the money of the Government and takes receipts 
in its behalf. This party acted upon his own knowledge as well as 
upon the suggestion of the quartermaster, and he knew what he was 
doing at the time he gave the receipt. When a receipt of this charac- 
ter is given in full it ought to have a proper weight with Congress, 
and except under very strong circumstances and in a verymarked case 
it should be conclusive. These transactions of a quarter of a century 
ago are pressed upon us day after day, and it seems to be impossible to 
get anything definitely settled in regard to them. A receipt in full is 
regarded, it seems, by us as of no consequence whatever, although the 

- Supreme Court of the United States when it comes to a judicial deter- 
mination of the question has held that a receipt so given must be held 
as final and conclusive. 

I think in any event that the claim for spoliation ought not to be 
considered, and I will therefore move to amend the proposition of the 

ntleman from Ohio [Mr, Joskera D. TAYLOR] so that it will allow 

ut $5,500, which was the amount of the rent, deducting $1,784.45, be- 
ing the amount which was paid. : 

Mr. JOSEPH D. TAYLOR. The amendment just offered by my 
friend from Indiana has my hearty approval and I hope it will be 
adopted. 

The Clerk read the amendment, as follows: 

Strike out $12,442.98 and insert $3,714.55. 

Mr. COMPTON. I will not detain the House, but I think it isjust 
to this claimant that a brief statement should be made as to the case, 
This case was referred to the Court of Claims by the Forty-eighth Con- 
gress. Testimony was taken by the Court of Claims, a thorough in- 
vestigation made, and it was ascertained that the amount in this bill 
is founded on the estimates which were made by the officers of the 
United States Army especially detailed to examine this particular case. 
The Court of Claims reported it to Congress with a recommendation 
that it be paid. The bill went to the Committee on War Claims in 

~ the Forty-ninth Congress, was considered carefully by that committee, 
and reported to this House with a recommendation for payment. It 
then went upon the Calendar of the Fiftieth Congress, and after discus- 
sion upon this floor, when the whole case was fresh in my mind and 
in the mind of the committee, and the gentleman from Missouri [Mr. 
HATCH] and others will remember the discussion, the bill was again 
referred to the Committee on War Claims, and for a second time they 
~ carefully investigated all the facts. The Committee on War Claims of 
this Congress reported the bill back with the recommendation that it 
do pass. Now, for my life I can not see the justice or the fairness of 
the suggestion made by the gentleman from Ohio [ Mr. Josep D. TAY- 
Lor] and the gentleman from Indiana [Mr. HoLMAN] that because a 
bill seems to them to be too large it is any justification for the amend- 
ment proposed, when they know nothing of the case except what has 
been heard from the reading of the report. In due deference to my 
distinguished friend to my right [Mr. HOLMAN], what other ground 
has he on which to base his estimate of what is right; what way has he 
of*ascertaining the comparison to make the statement that this bill 
seems to be too large? Is justice to be affected if itis just? The gen- 
tleman will not undertake to assume such a position on this floor. 

About the receipt, Mr. Chairman. Now, what was the condition of 
things with this man? He had his handinthelion’smouth. He was 
almost hopeless and absolutely helpless. He had been impoverished, 
made a beggar of, by the destraction of his property, and when this 
$1,700 was offered him the temptation was great, and he accordingly 
signed the receipt on a condition, and that condition was conceded by 
the officer in charge, namely, that it did not debar him from his right 
to further payment and he had his remedy herein But, Mr. 
Chairman, why is it and why should it be that the will and judgment 
of this House shall be determined by the mere tpse dizit or simple opin- 
ion of gentlemen even so distinguished as my friend from Indiana [ Mr. 
HoLMAN] and the gentleman from Ohio [Mr. Joser D. TAYLOR] 
-without proper justification ? 

Now, I do not know that I care to say anything more on this subject, 
but will say simply this. I have been impressed with this fact, that we 
are all probably amenable to the same influences when we propose a 
case here for an appropriation, or where any gentleman is affected or 
interested, and that it will not deter any man, not even my friend from 
Indiana, with considerations as to the amount. ‘Therefore it is that I 


appeal again to this House, and ask the members to consider this bill- 
simply and alone upon its merits ns disclosed by those qualified to make 
an investigation and report. 

Mr. WHITE, of Indiana. This bill, it seems to me from what I have 
heard of the debate, ought to be allowed. It appears that the troops 
took possession of a race-course in the neighborhood of this city and 
held it for a certain time during the war, and by occupying it destroyed 
the buildings which were necessary to keep that race-course in condi- 
tion. By that means the owner of the track losta good deal of money, 
both from the destruction of the buildings and the use he could have 
made of the track. Now, what is the state of affairs resulting from 
those circumstances? It is about like this: The party whoowned the 
ground necessarily had the right to compensation from the Government. 
The Government by its officers endeavored to fix the rental price of the 
ground. Of courseit was too low, butas the Government was in posses- 
sion the man had to accept it, and the settlement was in the nature of a 
coercion. He could not sue the United States for the amount as he 
could a private individual, and the Government got him to give a re- 
ceiptin full. That ought not to militate against him nor to prejudice 
Congress. ‘There are thousands of cases of this kind which might be 
cited. Besides that, the question is presented as to whether Congress is 
going to reverse the action of the Court of Claims, the court to which this 
claimant has been sent to obtain a judgment. Then I would say to 
the members of this House if that is to be done we had better abolish 
the Court of Claims. Whatisit for? Is it not appointed by Congress 
to examine these very questions between the Government and parties 
and to settle the disputes between them? They have examined this 
case, and they reported on the testimony of the officers that we should 
pay the whole claim at once. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. PLATT, one of its clerks, an- 
nounced that the Senate had agreed to the report of the conference com- 
mittee on the disagreeing votes of the two Houses on the amendments 
of the House to the bill (S. 288) for the erection of a public building 
at Sioux City, Iowa. 3 

The message further announced that the Senate had agreed to the re- 
port of the committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 8592) for 
the erection of a public building at Jackson, Mich. > 


ALEXANDER MOFFITT. à 


Mr. WHITE, of Indiana. If we are to bring the parties before the 
bar of this House to plead their own eases as is done in court, then we 
shall be unable to attend to any other business. The Court of Claims 
is organized to relieve Con; of that duty, which, in any case, it 
could not possibly perform, and if weare to disregard the finding of the 
court in this case we had better also disregard its verdict in the matter 
of these great spoliation claims which have been pending before Con- 
gress for one hundred years, í 

Mr. Chairman, I say the Government is the most cruel oppressor 
we have when it owes any of its citizens. When it owes a man a dol- 
lar it takes almost two dollars to get it, and I have no doubt that if 
this claimant gets the $12,000 which the court has decreed to him, he 
will have had to spend it all, or nearly all, in the effort to get what 
was due him. As a member of this House I believe that when the 
court has passed upon aclaim, no matter how small it may be or how 
large it may be, it is ourduty to indorse the action of the court and 
pay the claim. that is not the case, then let us abolish the court 
and bring the parties in here to plead their cases before us, 

Mr. JOSEPH D. TAYLOR. Mr. Chairman, the informal way in 
which these findings of the Court of Claims are made is very well un- 
derstood by this House. - The court has no authority to render judg- 
ment in these cases, and the judges of the court understand perfectly 
well that the claims are to come to this House and be considered in a 
measure de novo. If the gentleman [Mr. WHITE, of Indiana] is cor- 
rect in his position that we are bound to pay every claim of this kind 
that may be reported by the Court of Claims, we shall have a great ob- 
ligation and a great burden resting upon us; and if he is correct, we 
ought to have a law explicitly providing that every finding of the Court 
of Claims shall be paid and paid at once without being considered at 
all by even the House or the Senate. 

Mr. I want to say, in addition, that I do not think this 
claimant is in a position to complain of hard treatment by the Gov- 
ernment. In the first place, his Jand was out here a long distance 
southeast of the Capitol, and was used for a race-course, and I do not 
imagine that property of that kind was very valuable during the war. 
When the cloud of war hung over this capital and over this nation, we 
had something else to do besides running horse-races, and I am not 
inclined to believe that this Government is not very largely indebted 
to this claimant for occupying his race-course during asingle year while 
the war was in progress. ‘The ground was occupied only about a year, 
and, as I understand, for that one year’s occupation this man was paid 
more than $1,700. He accepted that payment, and not oniy seapea 
it but gave a receipt in full. Now itis proposed that weshall pay hi 
for a single year’s occupancy some $5,000, less the amount which he has 
already received. It seems to me that thisisacting very liberally, and 
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is paying a very large compensation to this party for the occupation of 
is race-course during that year, or any year of the war. 

Mr. THOMAS, of Wisconsin. Mr. Chairman, I wish to say a few 
words in relation to this matter. While it is very true that Congress 
is not bound by the decisions of the Court of Claims, it is also true that 
we should have some regard to the findings of this court as a basis of 
fact upon which to act. Now, sir, we not only have the opinion of the 
Court of Claims that this claim is just, but we have also the opinion of 
a board of competent United States Army officers, appointed by the 
Quartermaster-General at the time, who carefully investigated the facts 
and came to a conclusion which they put in writing in the shape of a 
finding, which was filed with the Quartermaster-General. They found 
that this party was entitled to $5,500 for rent of his premises, and to 
$7,965.75 for the destruction of buildings, ete.,upon the land. 

Mr. WILSON, of Minnesota. When was that report made? 

Mr, THOMAS, of Wisconsin. I have not the exact date at hand, 
but it was not a great while after the close of the war. 

Mr. WILSON, of Minnesota. By whom was it made? 

Mr. THOMAS, of Wisconsin. By a board appointed by the Quar- 
termaster-General to investigate and report the facts. 

Mr. WILSON, of Minnesota, Where does that appear? 

Mr. THOMAS, of Wisconsin. In the finding of the Court of Claims. 
The Quartermaster-General appointed a board to examine and report 
upon the merits of the claim and they made this finding. After this 
finding had been made the Quartermaster-General, without giving any 
reason, without saying that the amount was too large, arbitrarily tend- 
ered to the claimant $1,748.60 for rent, telling him that the Quarter- 
master’s Department had no right to pay for damage to bnildings, 
fences, etc. The claimant took the money, but said, ‘*I do not want 
to be barred.” 

Mr. WILSON, of Minnesota. Will the gentleman tell us what board 
it was which made this finding? How wasit appointed, and whereis 
the report of that finding? 

Mr. THOMAS, of Wisconsin. If the gentleman will look at the re- 
port of the committee, and will also take time to look at the report of 

“the Court of Claims on file with the papers in this case—— 

Mr. WILSON, of Minnesota. I have both before me, I think. 

Mr. THOMAS, of Wisconsin. He will find that the Quartermaster- 
General constituted a board to examine and report upon the merits of 
this claim. This is what we say in the report, and we base it upon 
the facts: 

This board had the most ample time and opportunity to investigate, and, 
after having manifestly done so, they, in their report, recommended that the 
claimant be allowed as rent for his property $500 per month from July 12, 1854, 
to June 12,1865, eleven months, $5,500, and as compensation for rebuilding and 
repairing buildings and fences the sum in block of $7,966.75, a total of $13,466.75, 
the same to be in full of all claims the Government arising from the 
occupation, use, and consumption of claimant's property. 

Mr. WILSON, of Minnesota. Where can a person see that report 
made to the Quartermaster-General so as to ascertain who were the 

ns making it, and upon what data they reported ? 

Mr. THOMAS, of Wisconsin. If these papers. to which I refer are 
not with the papers in the Clerk’s office, the gentleman will find them 
in the room of the Committee on War Claims. Our report was based 
upon the facts as returned by the Quartermaster-General, whose re- 
port, as you will find, is confirmed by the Court of Claims. The 
Quartermaster-General, without any authority, fixed upon this low sum 
of $1,784.45 as the amount to be paid forrent. The evidence is that 
the claimant said, ‘‘I do not want to take this amount in fall;”’ and 
the Quartermaster-General replied to him, ‘‘ Though you may sign a 
receipt in full, it shall not bind you.”’ 

Mr. WILSON, of Minnesota. I see that statement in the report; 
but upon whose evidence is the statement made? 

Mr. THOMAS, of Wisconsin. This was the evidence taken in the 
case before the Court of Claims. 

Mr. WILSON, of Minnesota. Whose evidence wasit? Was it the 
evidence of the man who makes the claim ? 

Mr. THOMAS, of Wisconsin. The evidence of witnesses. 

Mr. WILSON, of Minnesota. What witness? 

Mr. THOMAS, of Wisconsin. Iam not prepared to give the name 
of the witness. The gentleman from Maryland [Mr. Compton] is 
more familiar, probably, with the details. If I had supposed I was 
going to be cross-examined on this subject, I would have had all the 

pers before me. 

Mr. COMPTON. Ispeak from memory; but according to my recol- 
lection, the papers having been here on the 16th of March, when this 
case was last under discussion, the finding was made by two officers 
detailed from the Quartermaster’s Department to go upon the premises 
and ascertain the facts. I think the papers will show that to have 
been the case. 

Mr. PERKINS. 
tleman a question. 

Mr. THOMAS, of Wisconsin. Iwill yield in a moment; but first 
let me finish this statement. I undertake to say that if this receipt in 
full is urged, as some gentlemen appeared disposed beforeto urge it, as 
a bar against this claim, that is a most unjust thing to do. 

This claim has relation to property within the District of Columbia, 


In this connection, I would like to ask the gen- 


and so far as any connection with the war is concerned it might as 
well have been in the State of Kansas or Minnesota or Wisconsin or 
Ohio. This property was not where the enemy ever had possession. 
The Government arbitrarily took the property, and having acknowl- 
edged its indebtedness, it seems to me it 1il becomes the Government 
to undertake to split the claim or to deny the equity and justice of 
the finding of the Court of Claims. 


Mr. PERKINS. Now, if the gentleman will permit me, I would * 


like to ask him why the Quartermaster’s Department did not pay the 
amount which the gentleman says the representatives of that de 
ment had found due for rent. I am speaking now, not of the claim for 
destruction of property, but of the claim for rent. I wish to know 
why the Quartermaster’s Department did not pay as rent the amount 
which, as the gentleman says, agents or representatives of that depart- 
ment found to be due. 

Mr. THOMAS, of Wisconsin. I have no reason to give. The Quar- 
termaster-General himself gave no reason for the refusal. He seems 
simply to have assumed that $1,784.45 wasa sufficient sum. The 
Quartermaster’s Department in the hearing before the Court of Claims 
made no proof that this amount was sufficient. _The Government does 
not show in any way that. it was a suficient amount as rent. ‘There 
is, as I understand, no testimony claiming that it was sufficient. 

Mr. PERKINS. Who represents the Government of the United 
rain in these cases which are referred under this act to the Court of 

ims? 

Mr. THOMAS, of Wisconsin. The Department of Justice. 

Mr. PERKINS. Is the Department of Justice allowed proper force 
so that the interests of the Government can be intelligently represented 
in these cases? 

Mr. THOMAS, of Wisconsin. Most certainly. In this case the in- 
terests of the Government were in charge of representatives of the At- 
torney-General’s Office. 

Mr. PERKINS. Isit not a fact that clerks are detailed to go down 
there and look after the interests of the Government, clerks who know 
nothing of the circumstances of the claim, and that these cases are sub- 
mitted to the court upon agreed statements of fact in which frequently 
the interests of the Government are virtually ignored. Is not that the 
practice? 

Mr. THOMAS, of Wisconsin. I understanditisnot. Iunderstand 
it has been the practice of the Department to fight these claims as vig- 


orously as they would any claim; that regular attorneys representing - 


the Department, assistants of the Attorney-General, argue these ques- 
tions and present on the part of the Government all the evidence that 
can be brought forward. As I understand, the Court of Claims insists 
upon this. There is no trial in which the claimant is represented and 
the Government not properly represented. 

This is not a case, like many others, where the claim is of long 
standing, the amount large, and the witnesses dead. In this case, 
which I must say is an exceptional one, the Government, within a 
very short time after the destruction of the property, long before the 
facts could be clouded, before the property had changed hands or the 
witnesses died, or the appearance of things changed, appointed a board 
to examine the facts, and they made their report. 

Can there be any question about the justice of this claim? Why 
should two officers of the Government, Army officers, put their hands 
to an award which is false and fraudulent? Has it been the practice 
or the custom of that kind of a board to do that sort of thing? Is it 
right for Congress to so judge? I think not. 

Mr. JOSEPH D. TAYLOR. Let me ask the gentleman from Wis- 
consin, was the Government of the United States ever represented by 
anybody in the Court of Claims? Does the record anywhere show 
that? 

Mr. THOMAS, of Wisconsin. Yes, I think it does. 

Mr. JOSEPH D. TAYLOR. I should like to see it. 
gentleman is mistaken in his statement. 

Mr. THOMAS, of Wisconsin. No, I do not think I am. 

Mr. JOSEPH D. TAYLOR. The record will show it if there were 
any representative in behalf of the interest of the United States in 
the Court of Claims. 

Mr. THOMAS, of Wisconsin. This claim should be rejected or al- 
lowed. This man is entitled to the whole of his claim and not to one- 
half of it. If he is entitled to one-half, certainly he is entitled to the 
whole of it. 

Mr. JOSEPH D. TAYLOR. That would double it. 

Mr. THOMAS, of Wisconsin. No, I think not. No one says he is 
claiming more than he is entitled to. The Court of Claims report 
shows that he is entitled to what he claims. This man received a 
smaller sum under protest with the understanding that he might go to 
the Court of Claims or come to Congress. He went to the Court of 
Claims and succeeded in proving his case, Justice is on his side, as 
justice is on the side of any man who has a claim against the Govern- 
ment which has not been paid. 

Mr. WILSON, of Minnesota. Mr. Chairman, I do not care whether 
this claim comes from Minnesota or South Carolina or the District of 
Columbia. The simple question is whether it is a valid claim, eatab- 
lished by competent and satisfactory evidence. 


I think the 
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Generally the gentleman from Wisconsin [Mr. THomas] is right in 
his conclusions, but I do not think he is at this time. 

The status of this claim, as I understand it, is this: In 1864, nearly 
a quarter of a century ago, certain property was used by the Govern- 
ment. Within a short time after that settlement was apparently made 
and a receipt in full given for the use of that property. The sum al- 
lowed was accepted and a receipt written out showing it to be in full 
` settlement. 

In this case we must proceed on the theory that it was a fall settle- 
ment unless evidence be given to show satisfactorily and clearly that 
it was not. If it was a full settlement then there is nothing of this 
claim. 

It is not for the United States to prove its invalidity—it is not for it 
to take the affirmative of this issue—the affirmative is charged to the 
other side by the settlement and receipt. 

Now, sir, I wish to make one remark here about the report of the 
Court of Claims. Theargument has frequently been made on this floor 
that the finding of the Court of Claims is conclusive in such cases. The 
statute does not say so and should not say so, 

There is nothing more misleading. Thereis nothing morecalculated 
to do injustice. Lookat this case. Between private parties, if a man 
making a claim like this had slept on his rights for all these years we 
would say at once that was the end of it. Why? Because he had 
waited until the knowledge of the facts had disappeared, until the wit- 
nesses had died, and there was no longer any certainty in the proof 
offered. 

In this case, as far as any statement has been made, the party who 
gave the receipt in full sits by for nearly twenty years before he says 
one word abont any additional claim. When itis to be presumed that 
the witnesses have gone, when all the evidence has disappeared or be- 
come obscure, he comes in and asks the Government, perhaps on his 
own ipse dixit or his own oath, to set aside his receipt in full and pay 
him this immense sum of money. He is a competent witness in the 
case and in the absence of any other evidence his oath would be ple- 
nary proof, 

Mr. Chairman, the Court of Claims could only decide on the evi- 
dence before it. 

A man, stimulated by greed, may make a claim of any such charac- 
ter against the Treasury, and who is to oppose him? If areceiptin full 
is not conclusive evidence after the lapse of so long time, what opposi- 
tion can be set up? Who is the adversary party? And then as faras 
the United States attorneys are concerned, we are told that they appear 
in all such cases and represent the interests of the Government. Why, 
sir, every man who knows anything about the facts, who has ever had oc- 
casion to look into such questions at all, knows that there is no possi- 
bility even of the United States attorneys investigating all these cases as 
fully as they ought to be investigated, even if they could face the wit- 
nesses; and when gentlemen talk of the attorneys acting with vigilance 
in these cases, they are simply saying that which every man knows 
must be impossible. Of course they do the best they can, but in the 
great mass of matter that is submitted to them such a thing as extreme 
vigilance in such cases is not to be expected. And if a fraudulent 
claim is made after such a lapse of time, how are they to find evidence 
to disprove it? 

In my opinion it is almost conclusive evidence against the validity 
of any such claim thata man sits quietly by for nearly twenty years 
and makes no effort to establish it, and especially after having given a 
receipt in full for it. And I am very sure that public policy requires 
that we should so hold. 

Mr. COMPTON. I am sure the gentleman does not want to mis- 
state the facts. 

Mr. WILSON, of Minnesota. Permit me to conclude what I am just 
now saying and I will yield for a question. 

Mr. COMPTON. “I only wanted to correct a statement of the gentle- 
man. - 

Mr. WILSON, of Minnesota. Very well. 

Mr. COMPTON. Because I know the gentleman does not want to 
do any one an injustice. 

Mr. WILSON, of Minnesota. Certainly not. 

Mr. COMPTON. The gentleman makes a mistake when he asserts 
this party simply laid upon his oars for twenty-five years. He has 
been fighting to secure a hearing since before the first payment was 
made and from that hour down to the present time. 

Mr. WILSON, of Minnesota, Well, I spoke from the record, and 
also from the information I derived from my friend himself. I could 
not find the facts embodied in the report, and I asked my friend the 
question, when this was first inaugurated? He stated that the first 
he knew of it was in the Forty-eighth Congress. That is the best 
information I have been able to get either from the report or from auy- 
body who knows anything of the case, and that is about twenty years 
after the inception of the claim. 

Mr. COMPTON. When the gentleman made inquiry of me, as he 
states, I replied with reference to my own knowledge as to the date of 
the reference to the Court of Claims. Beyond that I did not under- 
take to answer. I have personal knowledge, however, of the fact from 
the lips of a Representative from my own district that previous to the 


Forty-eighth Congress he had introduced a bill himself; and how far 
beyond that it has gone I do not know. 

Mr. WILSON, of Minnesota. Very well. We shall take that state- 
ment as showing the date of the making of this claim; for, as I have 
above said, the burden is on the claimant to show that he has not been 
guilty of laches and why he has so long, under such circumstances, re- 
mained silent; and since the use of the land for which this claim is 
made until the Forty-eighth Congress was at least eighteen to twenty 
years. 

There is no lawyer here who does not know that claims under such 
circumstances come with a degree of suspicion cast on them, and that 
we would not allow them if it were a question as between two indi- 
viduals. If it were not for the fact that these claims are against the 
public Treasury of the United States they would not receive a mo- 
ment’s consideration. 

But the gentleman from Wisconsin [Mr. THOMAS] speaks of the ex- 
istence of some conclusive testimony to the fact that this claim is valid, 
to wit, the testimony of a board appointed to investigate the claim, 
and that they investigated and allowed it. Now, I have tried to find 
out who constituted that board and what their findings were, but I 
have been entirely unsuccessful, although I have repeatedly asked the 
question. Whom did the Quartermaster appoint, and to whom did they 
report? What was the substance of their report and findings? It ap- 
pears from all the information I have been able to gather that the Quar- 
termaster-General appointed two persons, and they made a report and 
he set the report aside; but, notwithstanding that fact, we are to un- 
derstand from the statement of my friend from Wisconsin that the tes- 
timony or report of this ‘‘ board,” so called, although set aside by the 
Quartermaster-General himself, is to have more credit given to it than 
the decision of the officer who appointed them and set aside their find- 
ing. 

Let me suggest this illustration to the gentleman: Suppose a court 
appointed a referee to investigate a question, and the court saw fit to 
set aside the report of the referee; then in after time, and after the evi- 
dense in the case had been lost or obscured, would the report of the 
referee be taken in preference to the determination of the court? Is 
that the position? That is just the position of this question asit seems 
to me. 

This claim is to be established by such evidence as that; and I sub- 
mit to my friend from Wisconsin that instead of making for the con- 
clusiveness of the claim it works positively against it. 

Mr. THOMAS, of Wisconsin. Let me ask the gentleman this ques- 
tion: Suppose a claim had been presented against you the validity of 
which you questioned, and you appointed two of your friends to in- 
vestigate it, and they found against you; but you, still doubting the 
claim, proposed to pay so much, with the understanding that if it 
turned out afterward that more was due you would pay it. Suppose 
the party claiming accepted your offer, does the gentleman claim that 
he would be thereby estopped from presenting his demand, although 
you held his receipt for the sum paid ? 

Mr. WILSON, of Minnesota. Now, I ask the attention of members 
and especially lawyers to this suggestion. Is that the fact? The 
first question is, what was done? And my contention is that after the 
lapse of so long time under the circumstances the claimant should not 
be permitted to open this case by the allegation of facts inconsistent 
with his written receipt. After such a lapse of time disproof isalmost 
impossible ordinarily. If that Quartermaster had been going to advise 
such a course as that and if this party reserved any such right, they 
would have written it in some form. It would not have been left an 
open, doubtful question, to be established by parol. 

It is to prevent just such a state of things as this that civilized na- 
tions have adopted statutes of limitations, and say thatif not prosecuted 
within a given time no action shall be allowed for the enforcement of 
such a claim; that it is to be presumed after so long a time that evi- 
dence would be lost or obscured and that injustice rather than justice 
would be the result of the enforcement of such claimss The wisdom 
of ages has said and rightly said that such stale claims shall not be 
tolerated. I am notonly in favor of the amendment of the gentleman 
from Indiana, but I am in favor, on the evidence before us, of not pay- 
ing one dollar more in this case. 

If, after such a time, receipts are to be set aside and claims paid on 
such evidence, good-by to all surplus in the Treasury; for the more 
dishonest a man is the more certain would be his success. The worse 
men arethe more certain they would beto make a case when their claims 
depended on mere swearing; and I am opposed to accepting evidence 
countervailing that which was written so long ago. There is no reason 
why the rules in favor of individuals should not apply when the Gov- 
ernment is a party. Especially in case of demands against the Gov- 
ernment should the rule against stale claims be invoked and applied. 
The power of this proof is much more likely to be lost by the Govern- 
ment than by a private individual. 

Mr. MILLIKEN. Ido not propose to discuss the merits of this 


claim, for I have not had opportunity to examine into it; but I was 
somewhat amazed by the position taken by my acute and very able legal 
friend from Minnesota [[Mr.Witson]. He says that the Court of Claims 
found in favor of this bill, and states that the Court of Claims has to de- 
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cide according to the evidence that is before it. That is right. But I 
do not understand why the evidence which is necessary for the Court 
of Claims to come to a conclusion should not be sufficient for him and 
forme. Ido not know by what means this House arrives at a conclu- 
sion upon a private bill except upon the evidence that is before it. 
Now, if my friend has any other evidence than that before the Court of 
Claims then he can disparage the opinion of that court. I agree with 
him that the evidence taken by the Court of Claims should be abso- 
lutely conclusive. Now, the House has the right to reverse that de- 
cision, but it seems to be a wonderful position to take that the judg- 
ment of the Court of Claimsshould be disparaged because it decides on 
the evidence that is before it, aud I do not know of any other ground 
upon which this House can confirm or reverse the opinion of the Court 
of Claims. 

Mr. BREWER. I do not rise so much for the purpose of opposing 
this claim as to make some suggestions following in the line of the gen- 
tleman from Maine, the gentleman from Wisconsin, and the gentleman 
from Minnesota. I desire to state here that in my judgment the ma- 
jority of the members of this House are lacking in confilence in the 
decisions or the conclusions arrived at in these cases by the Court of 
Claims, and I say this with all due respect to the members of that 
court. It is perfectly evident, if we will take and examine the reports 
made by that court and the findings which they send here to the House, 
and then compare them with the official records of the Government we 
will often find that they are directly opposite in the statement of facts, 
Now, we had a case here the other day under consideration in which 
that very condition of affairs existed. We hada claim here from the 
district of the gentleman from Virginia [Mr. BowpEn] in which this 
very condition occurred. The Court of Claims reported to this House 
a certain state of facts, and of course the Committee on War Claims, 
very naturally following that, made a report of these facts to the House 
and they were considered here by this committee. They went not 
back of that report for the purpose of finding what might be the official 
records of the Government. But fortunately we had here a certified 
record of the Government which showed an entirely different state of 

. facts from those which were sent here by the Court of Claims. 

Mr. BOWDEN. The case to which the gentleman from Michigan 
refers will probably be the next matter for consideration, and I do not 
wish to have that prejudiced by a misstatement which the gentleman 
is making, not intentionally. The facts are that the paper which was 
presented and read was all the testimony considered by the Court of 
Claims when they ascertained the state of facts, and if the gentleman 
will take the trouble to read carefully that testimony I think he will 
see that it rather goes to uphold the case than to damage it. 

Mr. BREWER. Then, if the members of the Court of Claims had 
that evidence before them when they rendered their finding of facts to 
this House, they did a very unjust thing, because they found a state 
of facts existing, basing their finding upon a petition and oral evidence, 
when there were official records of the Government which showed a 
contrary state of facts. 

Mr. BOWDEN. Why, sir, that testimony covered only a short period, 
less than a year of the time for which this compensation is asked. 

Mr. BREWER. Then I do not read it correctly; but the record is 
before the House and gentlemen can refer to it for themselves. 

Again, Mr. Chairman, there are cases that have been reported to this 
House by the Court of Claims where the question of loyalty has arisen, 
and, strange as it may seem, that court has almost universally found in 
favor of the loyalty of every claimant. I do not know how it comes, 
but that seems to be the fact. There is one case, and I presume there 
are more, in which the court has found the claimant loyal, and yet the 
testimony before the Southern Claims Commission shows as an affirma- 
tive fact by proof that can not, in my judgment, be controverted or 
doubted, that the party was disloyal. Now, how does this arise? I 
apprehend that it arises in the manner stated by the gentleman from 
Minnesota [Mr. WILSON]. 

Mr. COMPTON. I dislike to interrupt my friend, but he is de- 
bating another case instead of this one. 

Mr. BREWER. I shall close ina moment. I am referring to these 
other cases for the purpose of showing that we ought not to place yery 
much reliance upon the Court of Claims. It is said that the Depart- 
ment of Justice is represented in these cases. I donot know by whom 
it is represented, but if I am correctly informed, it is not by any one 
who holds a very responsible position in the Department, or by any 
one in whom this House should put great confidence. I must say, 
from a comparison of the records of the Government with the findings 
of the Court of Claims, that I have but little faith in findings of “' facts ” 
as they are sent here by that court. 

Mr. COMPTON, I wish to say one word more, for the information 
of the House, to correct the impression which I fear has been made by 
the statement of the gentleman from Kansas and by that which has 
just fallen from the gentleman from Michigan. I find in the report of 
the court the following, which ought to be conclusive upon this point: 

The court ie the proofand evidence, after hearing Gilbert Moyers, of coun- 


sel for the claimant, and the Assistant Attorney-General, of counsel for the de- 
fendant, find as follows. 


So that the court heard the Assistant Attorney-General in this case. 
XIX——466 
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Mr. WILSON, of Minnesota. Ido notwish to be understood in any 
thing I have said about the Court of Claims as intimating thatit is not 
an able and honest court. What I intended to say, and what I think 
I did clearly say, was that after the lapse of twenty years or a quarter 
of a century, with a party on one side stimulated by the hope of a large 
award or judgment in his favor, and with no person on the other side 
who is cognizant of the facts or directly or personally interested in pre- 
senting them, the court would in all probability have no reliable evi- 
dence before it, and that, therefore, when a case has been left to lie dor- 
mant so long as this one, and where there has been a settlement and a 
receipt given in full, that receipt ought to be held conclusive against 
the claimant, as it would be in a private litigation. If this be not so, 
then the older and more stale a claim is the stronger it becomes for the 
claimant if he is not an honest man, and the weaker for the Govern- 
ment. ` 

Therefore I say that this idea that the report of the Court of Claims 
should be conclusive is most misleading. I hold, on the contrary, that 
after the lapse of such a length of time a report made on evidence pre- 
sented by a claimant ought ordinarily to have but little weight; and I 
am opposed to removing the bar of the statute in these cases, not be- 
cause I distrust the Court of Claims, but because it is impossible for 
the Government to procure evidence to establish the real facts or to 
conntervail evidence presented by the claimant. In this case the fact 
of this claimant having given a receipt in full, and having allowed his 
claim to lie dormant so long, is to me more conclusive evidence as to 
the merits of the ease than the report of the Court of Claims. -~ 

Mr. BUCKALEW. I can very easily believe that the occupation of 
such property as this fora considerable period of time by United States 
troops would result in a good deal of damage to the premises; and in 
this case it appears that a board of Government officers was appointed 
by the Quartermaster-General, who reported to him in favor of an al- 
lowance of $500 a month rent and also seven thousand and some odd 
dollars for injury to the property. 

It is very manifest that their report was not satisfactory to the Quar- 
termaster-General, and he determined that in regard to the general 
damages he had no jurisdiction; that as to rent, instead of paying 
$5,500, the amount claimed, he would pay $1,784.45. He must have 
made some inquiries. What he determined, however, if we accept the 
receipt as binding, would apply only to the rent, and would have no 
application to the other portion of the claim. 

The difficulty I find is that in the report of the Court of Claims we 
are not informed whether they heard new testimony upon the subject, 
or whether they simply took as the basis of their finding of about $12,- 
000, the old report which was made to, the Quartermaster-General. If 
they accepted that old report and upon that undertook to override the 
action of the Quartermaster-General, and allow in full the claim for 
rent and for damages as reported by that commission or by those offi- 
cers, we have no guaranty that they have not made too great an allow- 
ance. In such a state of the case, I am not ready to vote this money. 
Upona report which the Quartermaster-General had condemned I would 
not like to undertake to overrule the judgment of the Quartermaster- 
General as to the rent, nor would I undertake to make an assessment 
of damages unless new evidence were presented to the Court of Claims 
or to Congress. I confess the inclination of my mind is to believe that 
the occupation of such premises for such a period of time by soldiers, 
under the circumstances which we know generally attended such oc- 
cupation entailed damages upon the property; and I am ready to vote 
an allowance for such damages if I can be satisfied that the finding in 
this case did not rest entirely upon an old report from officers whose 
chief did notapprove the report. In thisstate of uncertainty I believe 
I an willing to vote for an amendment to pay a part of this claim, for 
I do not feel prepared to vote against it altogether. Iwill vote to pay 
a part, but not the whole. 

Mr. STONE, of Kentucky. Mr. Chairman, I do not want to discuss 
the merits of this particular claim at all, but I do want to call the atten- 
tion of this Committee of the Whole to the situation as it has been pre- 
sented here to-day. It is necessary for us to inquire, in the first place, 
how the Court of Claims came to have any jurisdiction in this case. 
This is one of a large class of cases as to which jurisdiction wascon- _ 
ferred by act of Congress in 1883. When it was found that there 
was difficulty on the part of committees of the House of Representa- 
tives in ascertaining the facts in these cases, Congress an act 
providing that claims of this sort should be referred to the Court of 
Claims, Why wasthatact passed? If no confidence is to be placed in 
the findings of the Court of Claims, as has been argued here to-day by 
gentlemen who claim to be eminent in the legal profession, why do you 
continue this act upon the statute-book? 

If the legal fraternity in this country has descended so low that mem- 
bers. of the profession stand upon this floor and say to the country at 
large that no confidence is to be placed in members of that profession 
who are chosen as the judges of high judicial tribunals, that the find- 
ings of such tribunals are entitled to no credit or respect—and gentle- 
men in the very same breath charge claimants with belonging to a class 
of men who would swear falsely in order to obtain their claims—if the 
legal profession has descended to so low a grade, it is time we should 
repeal the laws providing courts for the adjudication of questions aris- 
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ing between the citizen and the Government. Sir, I do not entertain | Mr. HOLMAN. I move that the bill be reported tothe House with 


so low an opinion of the judges of our courts. I have a higher appre- 
ciation of the legal profession in this country than to believe any such 
stuff, even though it may come from a member of the profession. 

The Committee on War Claims, of which I have the honor to bea 
member, has regard for the opinion of the Court of Claims. It has been 
argued here that because the court is not vested with power to render 
judgment its findings ought not to be Sir, that court is en- 
dowed with power to find the facts, and when it does so I am not one 
to stand here and question that finding. I do not understand that the 
Committee on War Claims is here as a court of appeals to review the 
findings of the court which has been provided specially to protect the 
interests of the Government in these cases. 

Gentlemen talk about claimants waiting for twenty years and resting 
meanwhile upon their claims. Sir, these people have in many cases 
been for twenty years or more knocking at the doors of Congress for re- 
lief, and when they go to the Court of Claims not over 2 per cent. of 
prison referred to that court ever come back here with favorable. 

ngs. = 

Gentlemen who profess to be lawyers and talk about their legal 
knowledge say that the Court of Claims and the claimants may get up 
such a showing of facts as will defraud the Government. If this be 
true, why does not that court send back here the ninety-eight cases 
which they now reject out of every one hundred referred to them for 
consideration? i 

So far as this individual case is concerned, I do not know anything 
more about it than what the Court of Claims has sent here as its find- 
ings. The case was referred by the Forty-eighth Congress to the Court 
of Claims and was reported by that court to the Forty-ninth Congress. 
The Committee on War Claims in this Congress took the finding of the 
Court of Claims and the report of the committee in the Forty-ninth 
Congress and said: ; 

We find this state of the case existing: We believe that when you- Nave en- 
a these people to go before the court to test the legality and justice of 
their claims you are in duty bound, after the facts have been found by the court, 

the court has found to be due. 

The gentleman from Ohio [Mr. JosepH D. TAYLOR] offers to divide 
this claim and pay half the amount. He says it is all wrong; but he 
is willing to pay one-half of the sum claimed.; 

The gentleman from Indiana [Mr. HoLMAN] proposes an amend- 
ment by which he acknowledges the justice of this claim, just as does 
the gentleman from Ohio. Sir, if this claim is just to the extent ofa 
dollar, the whole claim is just; and if you are not going to pass the 
bill and pay the amount found due by the Court of Claims, vote down 
the whole bill and say you havé no confidence in the Court of Claims; 
that the whole proceeding is wrong, and that the opinions of the court 
are valueless, 

If you will mark out a positive lawin one direction or the other you 
will save the Court of Claims and the Committee on War Claims of 
this House a vast amount of unnecessary work. 

Mr. JOSEPH D. TAYLOR. Is there a solitary iota of evidence be- 
fore the Court of Claims as to the occupation and use of this property ? 

Mr. STONE, of Kentucky. In answer to the gentleman from Ohio 
[Mr. Joseru D. TAYLOR] I wish to say that the Committee on War 
Claims has never considered itself created as a court to review the de- 
cisions of the Court of Claims. We believed that court had sufficient 
legal talent to make its own decisions; that the law and the facts were 
before them; that they acted under their oath, wherein they had 
staked their honor they would decide in accordance with the law and 
the facts, and we have taken their findings in this case and acted upon! 
them. We have never pretended to review their decisions. , 

There is no question but they had ample evidence for every finding 
they have made. 

I should think, Mr. Chairman, the members of that court had bet- 
ter spend their summer vacation praying to be delivered from the de- 
nunciations of the members of their profession who are members ot 
Congress. 

The CHAIRMAN. The question first recurs on the amendment as 
modified, which will be read by the Clerk. 

The Clerk read as follows: 

Strike out “ $12,442.98 ” and insert “ $3,715.55.” 

The committee divided; and there were—ayes 25, noes 33. 

Mr. HOLMAN. No quorum has voted. 

Mr. LANHAM. It is evident there is noquorum in the House, and 
I ask that the bill be laid aside for the present and that we proceed 
with the other bills upon the Calendar. 

Mr. COMPTON. No, sir; I can not agree to that. 

Mr. LANHAM. As there is no quorum present and the point of 
order is made, because we can not proceed to do any other business, I 
shall move that the committee rise. 

Mr. HOLMAN. Inasmuch as there will be a vote taken on the bill 


to pay the amount w: 


in the House, I do not insist upon the point of order. 
TheCHAIRMAN. The pointof order having been withdrawn, the 
amendment is disagreed to. 


The question next recurred on reporting the bill to the House with 
the recommendation that it do pass. 


srs recommendation that it be recommitted to the Committee on War 
ms. 

_Mr. COMPTON. I hope that will not be done, and I ask for a di- 
vision. 

The committee divided; and there were—ayes 20, noes 33. 

So the amendment was disagreed to. 

The question again recurred on the motion thatthe hill be laid aside 
to be reported to the House with fhe recommendation that it do pass. 

The committee divided; and there were—ayes 32, noes 27. 

So the motion was agreed to. ` - 


ORDER OF BUSINESS. 


Weg CHAIRMAN. The Clerk will report the next bill on the Cal- 


Mr. BOWDEN. I wish to direct the attention of the Chair to the 
fact that the case first called up this morning by my colleague [Mr. 
WIsE] should be now considered, in view of the decision made by the 
Chair onthe case just disposed of. Thisis the case which was partially 
considered last Friday, and was passed over without losing its place 
with a view of Tinting the report and bill in the RECORD. I believe 
it is the first case on the Calendar reported from the Court of Claims. 

The CHAIRMAN. What case does the gentleman refer to? 

Mr. BOWDEN. Itis the bill (H. R. 5517) for the relief of the Nor- 
folk County Ferry Committee. 

Mr. DOCKERY. Is that the first bili on the Calendar ? 

The CHAIRMAN. No, it is not. 

Mr. BOWDEN. It is the first bill on the Calendar from the Court 
of Claims. 

The CHAIRMAN. Was that reported from the Forty-ninth Con- 
gress and placed on the Calendar at the beginning of the session? 

Mr. BOWDEN. No. 

The CHAIRMAN. Then it does not come up, and the Clerk will 
read the next bill. 

WILLIAM J. FOITEVENT. 


The Clerk read as follows: 
A bill (H. R. 26) for the relief of William J. Poitevent. 


Mr. STONE, of Kentucky. Iask, Mr. Chairman, that the same rule 
be followed to-day that was followed on the preceding Friday, that the 
Clerk shall call the Calendar, and after the reading of the title of the 
bill, if no one asks for its consideration, it shall be passed over, and 
the Clerk shall call the next bill. 

Mr. HOPKINS, of Illinois. This bill may as well be disposed of to- 
day as at any other time. 

The CHAIRMAN. Is the consideration of this bill asked for? 

Mr. DIBBLE. I object. 

Mr. STONE, of Kentucky. I suggest to the gentleman from South 
Carolina that this plan will facilitate matters in connection with the 
consideration of these bills on the Calendar, and I hope there will be 
no objection, He will find that gentlemen, if they are present, will 
call up these bills as they are reached on the Calendar; and of course 
if no oneis present to look after the interests of a bill when it is reached 
it will be passed over informally. 

The CHAIRMAN. The Chair understands objection is made, and 
the Clerk will report the first bill on the Calendar, the title of which 
has been read. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is hereby, au- 
thorized and directed to pay to William J. Poiteyent, out of any money in the 
Treasury not otherwise ees the sum of $46,626.66, for the use of his 
steam-boat A. G. Brown by the United States Army, in the waters of Mississippi 
and Louisiana, from April 20, 1863, to April 7, 1865, said sum being the amount 
reported by the Secretary of War as the lowest paid by the Government ($1,300 
per month) for (chartered) vessels of similar capacity in the waters aforesaid; 
and also the sum $5,873.95, being the net p received by Col. A. M. Hola- 
bird from the sale of 222 barrels of rosin taken from said Poitevent and sold in 
New York, December 19, 1863, and accounted for by him in his account for the 
month ending December 31, 1863; and also the further sums, in payment for 

roperty taken from said Poitevent and reported by Quartermasters A. N. Ship- 

ey and said Holabird to have been expended or used in the service of the United 
States, as follows: Seven coils rubber belting, $750; 108 barrels of tar, $643; 21 
cases of turpentine (42 gallons), $525; 1 coil hose, $100; 1 metallic row-boat, $100; 
$$corn-husk 3 mattresses, $99; 8 k of spikes, $96; 17 pillows, $50; 3 boat-oars, 
$8: Provided, That the payment thereof shall be held and taken as a complete 
pikes spay and satisfaction of all claim for damages sustained by him as 
‘oresai 


Mr. STONE, of Kentucky. I ask unanimous consent that this bill 
be over informally, retaining its place on the Calendar. 

Mr. HOPKINS, of Illinois. I object. 

TheCHAIRMAN. Thegentlemanfrom Illinois objects. The ques- 
tion is on laying the bill aside. 

Mr. HOPKINS, of Illinois. Iask for the reading of the report in 
this case. 

ENROLLED BILL SIGNED. 

The committee informally rose; and the Speaker having resumed the 
chair, Mr. KILGORE, from the Committee on EnrolledBills, reported 
that they had examined and found duly enrolled a bill of the follow- 
ing title; when the Speaker signed the same, namely: 

A bill (H. R. 8592) for the erection of a public building at Jackson, 
Mich. t 


ee . 
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WILLIAM J. POITEVENT. 


The Committee of the Whole resumed its session. y 

The CHAIRMAN. The of the report is demanded. 

Mr. HOLMAN. Let the report be read. 

The report (by Mr. STONE, of Kentucky) was read, as follows: 

The Committee on War Claims, to whom was referred the bill (H.R. 26) for 
the relief of William J. Poitevent, submit the following report: 

The facts out of which this bill for relief arises will be found stated in House 
report of the Committee on War (No. 3530, second session, Forty-ninth 
Congress), a copy of which is hereto appended. 

Your committee adopt the said report as their own, and report back the bill 
with the recommendation that it do pass. 


[House Report No. 3530, Forty-ninth Congress, second session.] 


The Committee on War Claims, to whom was referred the bill (H. R. 10148) for 

the zenet of ee having considered the same and accom- 
ing papers, sul e following report: 

the facts as made out before your Age tee, by evidence chiefly of a docu- 

men character, may be stated briefly in the following order: 

nee om time the claim hereinafter set skeg som the ogg ee was a cifizen 
nesville, Hancoc! un ississippi, and engaged in lum ; was 

the sole owner of two fegno d s, a ship-yard, built sicam-bonis ana barges 

owned two steam-boats, a general store (dimensions 40 by 80 feet), and trade 

prcpany in naval stores; also farmed and raised cattle. He was the largest 


=] ayar in the county. 

On the 20th day of April, 1863, a portion of the United States Army, on an ex- 
pedition from the city of New Orleans, took possession of the town of Gaines- 
ville aforesaid, and the commanding officer took from claimant certain prop- 
erty and ve him a receipt in the following words and fi to wit: 

ee | that on the day of April, 1863, at Gainesville, Miss., I seized and 
took from William J, Poitevent, a resident of such place, the following-described 
property, on account of and for the benefit and by authority of the United States 

vernment, to wit: 10 bales of cotton, 108 barrels of tar, 222 barrels of rosin, 
21 cases of turpentine, 8 kegs of spikes, 1 coil of hose, 7 coils of rubber belting, 
I small metallic row-boat and 3 oars, 33 corn-husk mattresses, 17 pillows; also 
the steamer A. G. Brown, 
COWLES 


“D. S. , 
“Colonel, Commanding One hundred and twenty-eighth New York Volunteers. 
“GAINESVILLE, Miss., April 20, 1863.” 


Said property was taken to New Orleans and turned over to Col. S. B. Hola- 
bird, chief quartermaster of the Gulf, and receipted for to Lieut. S. H. Mase, 
Colonel Cowles’s regimental quartermaster, by Capt. A. M. Shipley, the assist- 
ant quartermaster of Colonel Holabird. A copy of voucher to the return of 
Captain Shipley for April, 1863, shows the sale of 10 bales of cotton received 
from Lieut, 5. H. Mase, Colonel Cowles’s regimental quartermaster. Appended 
to this voucher is the certificate of Captain Shipley that he sold the cotton (3,384 
pounds) by order of Holabird, the proceeds of which were $1,631.27. The ac- 


count of Colonel Holabird relating to funds received by him for , 1863, 
with supporting voucher, shows the sale of a corresponding quantity of rosin 
to that delivered to him by Colonel Cowles's regimental quartermaster. The 


New York, December 19, 1863, of 272 barrels of 
rosin, received per ship R. U. Winthrop from New Orleans, the net proceeds of 
which are $7,196.92; and Holabird’s account for the month ending December 31, 
1863, credits the United States, “by sale of rosin, $7,196.72.” The other articles 
taken from the claimant by Colonel Cowles appear in the detailed report of said 
Quartermasters Shipley and Holabird as having been expended or used in the 
service. The amounts allowed by the committee in payments for the articles 
expended or used in the service are much below what the property is fully 
proven to be worth. 

In the December term, A. D. 1867, of the United States Court of Claims said 
claimant broncht suit, proved loyalty, and received payment for the ten bales 
of cotton tak: : by Colonel Cowles, which is shown by the following judgment: 


In the Court of Claims. William J. Poitevent vs. The United States. No. 3112. 


At a Court of Claims held in the city of Washington on the 26th day of May, 
a D. 1873, in the cause aforesaid, judgment was ordered to be entered as fol- 

ows: 

The court, on due consideration of the premises, find for the claimant, and do 
order, adju and decree that the said William J. Poitevent do have and re- 
cover of and from the United States the net proceeds of ten bales of cotton, 
amounting to $1,631.27. ` 

By the court. 

A true copy of record. 

Test, this 5th day of June, 1836. 

[srax.] 


official record shows sales in 


JOHN RANDOLPH, 
Clerk Court of Claims. 


The steam-boat A. G. Brown, seized by Colonel Cowles, was well adapted to 
the coastwise and river service, having been built ex ly for that kind of 
service, and was so used by the United States in stores and supplies, 
laying telegraphic wires necessary in the operations of the Army of the United 
States, and in the transportation of the troops of the United States to points and 
places where they were needed in the Department of the Gulf. 

The claimant first applied to the War Department for the return of said 
steamer and compensation for said property, and after an examination of the 
claim, the Secretary of War directed the Quartermaster-General to return said 
steamer A. G. Brown to the claimant, which was made on the 19th day of May. 
1866, three years and twenty-nine days after she had been so seized by Colonel 
Cowles as aforesaid. 

ee the 25th n May, 1886, the committee — Hes oe grey of the Bal and 
ury for a copy e register or enrollment o steamer . Brown, which 
was furnished three days later. The same day the official of enrollment 
was received the committee inclosed the same, ther with the bill for Poite- 
vent's relief, to the Secretary of War, and asked for information as to what the 
Government paid for chartered vessels of similar capacity to the steamer A.G. 
Brown during the war of 1861, in the waters of yoma Louisiana, and 
Texas; to which the Secretary replied on the 10th of June, 1886, as follows: 

“The Quartermaster-General reports June 5, 1866, that the rate by the 
Government for (chartered) vessels of similar capacity, in the ity named, 
was from $1,300 to $1,500 per month, the Government paying all for 
officering, manning, victualing, ete. It is presumed that during the na, (from 
April 20, 1863, to April 17, 1866) that this vessel was in possession of the Govern- 
ment extensive repairs must have been put upon her by the Government, as 
was usually the case, but how extensive these repairs were this office has not 
been able to ascertain.” 

At the time Poitevent received said steamer back she was so completely dis- 
mantled and machinery damaged that he sold her to the city of New Orleans 
for the nominal sum of $5,000, which is evidence that no extensive repairs had 

n placet upon her by the Government. She was comparatively a new ves- 
sel when put into the service of the United States. Her registe 
officially reported at 22535. She was built at Pittsburgh, Pa., and enrolled Jan- 
wary 9, 1860, at the portof. Shieldsborough, Miss., andimmediately employed asa 


Louisb Man nning 

the war Poitevent withdrew his steamer from said line, and took her 63 miles 
from New Orleans, up the East Pearl River, and tied her up at a point above 
Gainesville, Miss. 
The official record in the Court of Claims case No. 3112, heretofore recited, 
fully proves claimant's loyalty; that he was known to be a Union man before 
aad F mti the war; that he was opposed to his sons joining the Confederate 
army; that one of his sons joined the Confederate army and was taken out by 
his father, the claimant; that claimant was arrested and taken as a prisoner by 
the Confederate authorities to Jackson, Miss., forgiving aid and comfort to the 
enemy, and was charged as being disloyal to the Confederate government; that 
said Poitevent, by his attorney, Yearger, made application for a writ of habeas 
corpus, which was granted; that his release created great excitement, the pop- 
ular feeling being that he ought to have been hung. 

After said Poitevant was released from arrest he removed the machinery from 
said steamer and secreted it, fearing that the Confederate cavalry would find 
his boat and burn it. After the fall of New Orleans he replaced the machinery 
and put said steamer A. G. Brown in running order; had placed on board 25 
cords of wood, and was arranging to run her down to New Orleans at the time 
Colonel Cowles seized her. The history of this claim, as it appears from the 
= of the War Department, now filed with the records in the case, is as fol- 


lows: 
“It is hereby certified that the attached papers are true copies of oe naea 
in possession of the War Department relative to the claim of William J. Poite- 


vent. 
we an A. HARDIE, 
“ Inspector-General.” 

During the reading of the report, 

Mr. HOLMAN said: I shall not insist upon the further reading of 
the report. 

Mr. DIBBLE. I would like to have the report read. 

The Clerk resumed and concluded the reading of the report as above. 


MESSAGE FROM THE PRESIDENT. 


The committee informally rose; and Mr. DOCKERY having taken the 
chair as Speaker pro tempore, a message in writing from the President 
was delivered to the House by Mr. PRUDEN, one of his secretaries. 

The message further announced that the President had on August 7, 
1888, approved bills of the following titles: 

An act (H. R. 1426) supplementary to the act of July 1, 1862, enti- 
tled ‘‘An act to aid in the construction of a railroad and telegraph line 
from the Missouri River to the Pacific Ocean, and to secure to the Gov- 
ernment the use of the same for postal, military, and other purposes,” 
and also of the act of July 2, 1864, and other acts amendatory of said 
first-named act; y 

An act (H. R. 3523) to authorize the construction of a bridge across 
the Missouri River and to establish it as a post-road; 

An act (H. R. 881) granting a pension to Hiram R. Ellis; 

An act (H. R. 945) granting a pension to Mary Kelley; 

An act (H. R. aes} granting a pension to Eliza Trefren; 
act (H. R. 5383) granting a pension to George W. Flowers; 
tr R. 5443) granting a pension to Isaac N. Johnson;' 
H. R. 7111) grantinga pension to Caroline Pantel; 


c R. 7253) granting a pension to the widow of Samuel 


g& 288 


R. 8256) granting a pension to George W. Croop; 
t (H. R. 8677) granting a pension to Mary E. Forren; and 
An act (H. R. 9298) releasing the estate of Asher R. Eddy, late lieu- 
tenant-colonel and quartermaster-general, United States Army, de- 
ceased, and George W. Gibbs and R. L. Ogden, sureties on his ofici 
bond. 
The m also announced that the President had on August 8, 
1888, approved bills of the following titles: 
An act (H. R. 185) granting a pension to Samuel F. C. Garrison; 
An act (H. R. 621) granting an increase of pension to William M. 


rebabEre 


§ 


(H. 
KE R. 7713) granting a pension to James McIntyre; 
$ 5 


Whaley; 
An act (H. R. 737) granting a pension to Joseph Peve; 
An act (H. R. 817) granting a pension to Mary Foster; 
An act (H. R. 965) granting a pension to George E. Wells: 
An act (H. R. 3913) granting a pension to Mrs. Catharine Peterson; 
4270) granting a pension to William C. Tilly; 
6220) granting a pension to John Taaffe; 
. 7202) granting a pension to William C. Lord; 
8075) granting a pension to Annie M. Arnold, widow 


z 
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. 8523) granting a pension to Susan F, Scott; 
. 8794) granting a pension to Levi Little; 
8953) granting a pension to Eliza Mathews; 
. 9119) granting a pension to George ©. Chase; 
act (H. R. 486) granting a pension to Lydia Calhoun; 

An act (H. R. 1705) to provide for the erection of a public building 
at Statesville, N. C.; 

An act (H. R, 9512) for the erection of a publiċ building at Browns- 
ville, Tex. ; 

Anact (H. R. 9771) for the erection of a public building at Ottumwa, 
Iowa; 

An act (H. R. 1312) to provide for a term of court at Quincy, TL; 

An act (H. R. 1477) to subdivide the western judicial district of 


uisiana; 
An act (H. R. 1648) for the holding of the United States courts in 
the city of Newark, N. J.; 
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An act (H. R. 3361) to provide for holding terms of the circuit and 
district courts of the United States for the district of Kentucky at 
Owensborough, in said district, and for other purposes; 

An act i R. 736) for the relief of Caroline T. Cockle; 

An act (H. R. 7232) for the relief of C. L. Wilson; ` 

An act (H. R. 6602) for the relief of James O’Brien; and 

An act (H. R. 7452) for the relief of the Southern Illinois Normal 
University. 

The message also announced that the President had on August 9, 
1888, approyed bills of the following titles: 

An act (H. R. 4785) granting a pension Rosanna K. Griffin; 

An act (H. R. 9314) granting a pension to Mrs. Judith Deig; 

An act (H. R. 9467) granting a pension to William M. Dicken; 

An act (H. R. 9540) granting a pension to Martha J. Rushford, 
widow of John Rushford; 

An act (H. R. 9595) granting a pension to David A. Yeaw; 

An act (H. R. 9729) granting a pension to Malinda Hardin; 

An act (H. R. 9731) granting a pension to William A. Humes; 

An act (H. R. 9732) granting a pension to Sarah Riddle; 

An act (H. R. 9733) granting a pension to Ralph P. Wilborn; 

An act (H. R. 9878) granting a pension to Moses T. Coffey; 

An act (H. R. 9894) granting a pension to Myron Teachout; 

An act (H. R. 9911) granting a pension to Mrs. Maria Hulse; 

An act (H. R. 9920) granting a pension to Daniel K. Harris; 

x H. R. 10244) granting a pension to Mrs. Betsy Lockwood; 
(H. R. 10318) granting a pension to Mary C. Davis; 
An act (H. R. 24) for the relief of Eliza Russell, widow of Eldredge 
(H. R. 3764) for the relief of Mrs. Delilah Whipps; 
(H. R. 7162) for the relief of Mary Nevels; 
An act (H. R. Hp for the relief of Coburn D. Outten; 

An act (H. R. 8150) for the relief of John H. Claus; 

An act (H. R. 8423) for the relief of William H. Porter; 

An act (H. R. 9029) for the relief Marshall Burtrum; 

An act (H. R. 7160) granting an increase of pension to A. W. Rose; 
Aico act (H. R. 4069) granting an increase of pension to Elnathan 

ende; 

An act (H. R. 7093) granting an increase of pension to John A. Rolf; 

Anact (H. R. 9318) granting an increase of pension to Charles Jewett; 

An act (H. R. 9308) granting an increase of pension to Rebecca Man- 
love; 

An act (H. R. 3923) to place the name of Frederick Ronicke on the 
pension-roll; 

An act (H. R. 8460) to place the name of John J. Mitchell on the 
pension-roll; ‘ 

An act (H. R. 10579) to place the name of Samuel Massey on the pen- 
sion-roll; 

An act (H. R. 154) restoring to the pension-roll the name of Cynthia 
J. Carlton; 

An act (H. R. 8988) to increase the pension of Mrs. Minerva Eagle; 

An act (H. R. 6764) to grant a pension to ‘‘ Muck-a-pec-wak-keu-zah”’ 
or “John,” an Indian who aided in saving the lives of many white 
people in the Indian outbreak in Minnesota in the year 1862; 

An act (H. R. 10334) to grant a pension to Elizabeth O’ Laughlin, the 
helpless and invalid daughter of Dennis O’ Laughlin, late a member of 
Company I, Ninth Minnesota Volunteer Infantry; 

An act (H. R. 9010) increasing the pension of William J. Heady; 

An act (H. R. 9079) to authorize the construction of a bridge across 
the Tennessee River, at or near Knoxville, Tenn. ; 

An act (H. R. 10128) toauthorize the construction and maintenance 
of a railroad bridge by the Birmingham, Atlantic and Air Line Rail- 
road and Banking and Navigation Company across the Oconee River, in 
Laurens County, State of Georgia; 

An act(H. R. 10347) authorizing the construction of a bridge across 
the Missouri River at or near the city of Plattsmouth, Nebr., and for 
other purposes; 

An act (H. R. 10758) to amend the charter of the Capitol, North O 
Street and South Washington Railway Company; and 

An act (H. R. 10573) to provide for two additional associate justices 
of the supreme court of Dakota, and for other purposes. 


WILLIAM J. POITEVENT. 
The Committee of the Whole resumed its session. 
Mr. STOCKDALE, Imove that this bill be passed over informally, 
retaining its place on the Calendar. 
The CHAIRMAN. It can only be done by unanimous consent, and 
the request has been once submitted and declined. 
Mr. STOCKDALE. I would like to renew the request, Mr. Chair- 


man. 

The CHAIRMAN. The Chair will submit the request of the gentle- 
man to the committee. Is there objection? 

Mr. HOPKINS, of Illinois. I object. 

The CHAIRMAN. ‘The question is upon laying the bill aside to be 

rted to the House with a favorable recommendation. 
. HOPKINS, of Illinois. I desire to be heard for a few moments 

an this question. The claimant in this case on the opening of hostili- 


ties between the Confederate States and the Union was a resident of 
Gainesville, Miss., and owned a large lumber-yard there, two saw: mills, 
a store, fifty negroes, and two steam-boats plying between New Orleans 
and Covington, Ky. In 1874 (I think it was under the act of March 3, 
1871) he filed his claim before the Southern Claims Commission, de- 
manding the sum of $135,133 for property destroyed during the war. 
The proof that he offered before that commission as to his loyalty was 
of such a suspicious character that a special agent was sent down to his 
home to inquire into that subject. He was also notified of what was 
proposed to be done in this regard, and informed of his right to be pres- 
ent at the time of the taking of any evidence touching this matter by 
the agent. : 

He went down there and had the privilege of cross-examining the 
witnesses whose testimony was taken by this agent upon his claim 
of loyalty to the Government during the war. After taking full evi- 
dence the agent reported to the commission in this language: ‘‘ You 
may rest assured that no one here has any faith in the claimant’s loy- 
alty.” After that, upon application of the claimant, an opportunity 
was given for him to take proof to refute this charge. It was shown 
in this evidence that this man had four sons, three of whom served in 
the Confederate army and navy. It was also shown in the proof that 
he made a contract with the Confederate governmtnt by which he fur- 
nished the material and superintended the job of putting material in 
Pearl River, so as to obstruct the passage of the Federal gunboats up 
and down that river. 

It was also shown that on the Ist day of July, 1861, he furnished 
21,000 feet of cypress, 10 by 12, for repairing the palisades of a Con- 
federate fort. When this matter was under hearing before this agent 
he denied such charge until the parties who were investigating the mat- 
ter presented a receipt or account made ont by him against the Con- 
federate government for $375, in which he acknowledged payment of 
that amount from the Confederate government, and signed the receipt 
in his own handwriting. These are briefly the facts presented before 
thè Southern Claims Commission; and alter a full investigation the 
Commission say ‘* the claim is rejected for disloyalty.” © 

Now, Mr. Chairman, one reason I had in asking for the reading of 
this report was to show to the members of this House the danger of re- 
lying on reports coming from the Court of Claims, without making any 
further investigation as to the character of the items charged or the 
loyalty of the claimant. It appears from the report I have referred to 
that this man was as disloyal as any man who served in the Confed- 
erate army during the war of the rebellion; yet he made a claim for 
payment of a number of bales of cotton destroyed during the war, and 
the Court of Claims found in his favor and certified to his loyalty. One 
gentleman here to-day, discussing the claim which has just been dis- 
posed of, referred to this and deprecated the idea of acting upon proof 
taken by the Court of Claims in a matter of this kind. Here isa wealth 
of proof establishing the disloyalty of this man during the war, and 
are we to be bound by the ex parte evidence on which he made his claim 
before the Courtof Claims? There is not a single element in the case 
which can be urged in favor of this claimant. The gentleman who 
presented the claim in the form of a bill to the War Claims Committee 
is so thoroughly convinced of it that he does not ask that this bill be 
favorably reported. I say this because he was in his seat when the 
matter was called up in the House, and when I rose to oppose the bill 
he had nothing to say in its favor. 

Now, sir, without taking further time, I move that the bill be laid 
aside to be reported adversely to the House. 

Mr. STONE, of Kentucky. I must say, Mr. Chairman, that I very 
much hope that that sort of action will not be taken by the House, I 
have twice to-day insisted that this bill or this claim be passed over 
without losing its place on the Calendar. I know, sir, that the evi- 
dence before the Committee on War Claims was as clear and conclusive 
of the loyalty of this claimant as it could be of the loyalty of the gentle- 
man from Illinois { Mr. HOPKINS] himself. I knew that this evidence 
filed before the Southern Claims Commission existed, and I know that 
evidence exists to refute every single, solitary particle of it; and it was 
on that accountand on that kind of evidence that the committee report. 
But on sending to the file room for the papers in this case I found that 
this evidence does not appear inthe papers. In the interest of fairness, 
fair dealing, and justice I hope that the House will not agree to any 
such action as suggested by the gentleman from Illinois [Mr. HOPKINS], 
but that the bill may be passed over, and if those interested in this bill 
do not by the time it is again reached for consideration refute the charges 


made by the gentleman, then I have nothing further tosay. Iam not ` 


an advocate of this claim and do not care anything about it, but I be- 
lieve it will be eminently unjust and improper to treat it in this man- 
ner at this time. 

Mr. ALLEN, of Michigan, I would like to ask the gentleman from 
Kentucky a question. 

Mr. STONE, of Kentucky. Certainly. I will take pleasure in an- 
swering it. 

Mr. ALLEN, of Michigan. Will the gentleman state what paperi 
were lost from the files. 

Mr. STONE, of Kentucky. I do not know what papers were miss- 
ing, but when they were sent for they could not be obtained. 


Mr. ALLEN, of Michigan. Were the papers which were lost those 
which tended to show the disloyalty of the claimant? 

Mr. STONE, of Kentucky. They do not seem to be lost. They 
seem to be in the papers. 

Mr. ALLEN, of Michigan. Where they belong? 

Mr. STONE, of Kentucky. The papers tending to show the man’s 
loyalty were in there, but I care nothing about it, and I simply ask 
the House that the case may be passed over in justice to the gentle- 
man who presented the bill here. 

Mr. HOPKINS, of Illinois. I have the facts here in the record be- 
fore me, and I shall oppose the suggestion made by the gentleman 
from Kentucky, The evidence before the Committee on War Claims 
must haye been evidence of an ex parte nature, and every one knows 
that in a judicial proceeding it is the cross-examination which brings 
out the truth. No man can rely upon ex parte evidence in a question 
of this kind. 

Now, this record from which I have gleaned the facts which I have 
given to the committee is made up of depositions that were taken by 
this agent, who was sent out by the Southern Claims Commission, at 
the very place where this claimant lived, and the claimant was in- 
formed of what the commission proposed to do, and was given an op- 
portunity to go down there and face the witnesses and cross-examine 
them if he saw fit. Not only that, but he was given the privilege by 
the Southern Claims Commission of introducing evidence before the 
commission to establish his loyalty; and after the taking of this evi- 
dence it was conclusively shown, as I have already said, that the man 
was as disloyal as any of his sons who served in the Confederate army. 
It was shown that these two steam-boats which he owned that were 
plying between Covington and New Orleans kept up their trade until 
New Orleans was taken by the Federal forces, and that the moment 
the General Government obtained control of that city they ceased to 
do business there. 

Not only that, but during all the time New Orleans was under the 
control of the Confederates this man owned a lumber yard there and 
carried‘on his business; but the moment the city surrendered to the 
Federal forces he ceased to do business. If he was a loyal man then 
was the time to have shown it. It was after that, if I understand the 
record, that he made a contract by which he was to furnish materials 
to obstruct Pearl River for the purpose of hindering and delaying and 
damaging the General Government. As the commissioners say in this 
record, the evidence that he introduced to show that he was a loyal 
man is utterly unreliable. It is the testimony of men without char- 
acter. The evidence that was giren for that purpose was of such a 
serpentine character that no man could rely upon it, and it was re- 
jected in toto. The agent who was sent down there had an opportunity 
of talking with the neighbors of the claimant, and with those who had 
done business with him during the war, and he says, as I have here- 
tofure stated, ‘‘ You may rest assured that no one here has any confi- 
dence in the claimant’s loyalty.” Now, sir, with such a claim as this 
presented here for our consideration I must insist upon a vote on my 
motion. 

Mr. ALLEN, of Michigan. Mr. Chairman, is it proper to say a 
word upon the subject-matter of this bill? 

The CHAIRMAN. It is. The question before the committee is, 
Shall the bill be laid aside to be reported to the House with the recom- 
mendation that it lie on the table? 

Mr. ALLEN, of Michigan. Iam in favor of that, and I desire to 
give my reasons. The other day the House voted to pay somebody for 
trees that were shot down by artillery at the battle of Murfreesborough. 
It was not even shown whether it was the Union or the Confederate 
artillery that did the damage, but, all the same, the trees were paid 
for on the ground of the loyalty of the claimant. We have here a case 
where it is undisputed that the party received money from the Confed- 
erate Government for services rendered for the purpose of damaging 
and hindering the cause of the Union. 

We have here on record from the accredited agency of the Govern- 
ment, to wit, the Southern Claims Commission, evidence that this man 
was disloyal. Years afterwards the Court of Claims finds that he was 
loyal. Now, which shall we believe, the court which took jurisdiction 
of the case and passed upon it at an early day or the one which passed 
upon it ata much later day? It is evident to me that in order to be 
safe we should follow the finding of the Southern Claims Commission. 
I would not insult my friends on the other side by asking them to be- 
lieve that we believe that there were any considerable number of loyal 
people in the Southern States, and especially in the section where this 
man lived at the time in question, because the people there were all in 
dead earnest and were all united, and no gentleman upon the other 
side will dispute the fact that the Union men of the South at thattime, 
if there were any, were colored men and not whites. And I say this 
in no disparagement of the people of the South. 

They did what they conceived to be their duty, and whether they 
wanted to do it or not the situation was such that they were compelled 
to be against the Union and in favor of the Confederacy; and it is non- 
sense at this late day to ask us to believe that a man with three sons 
in the Confederate army, a man who, for money received from the Con- 
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federate government, had undertaken to damage the cause of the Union— 
it is nonsense, I say, at this late day to ask us to believe that he was 
loyal or to talk about his being a loyal man. I would not for my right 
hand deprive any man or woman in the Southern States who was loyal 


of any just right. Iam willing to do justice in every such case, and 


brave men who fought against the flag will ask nothing more. They 
do not ask us here to pay false claims, and I have too high a regard for 
their manhood to believe that they will undertake to force through 
claims of this class. 

Why, sir, this Governnient has not any more money than it needs to 
reward suitably the men who saved the Union; and my friends on the 
other side, because they are thoroughly reconstructed and admit to-day 
that this is the grandest Government the world ever saw, will only be 
the more swift to join with us on this side in doing what is right for 
the soldiers of the Union. Instead of wasting our time here this after- 
noon in considering the claim of a man who, according to every pre- 
sumption in the case, must have been disloyal, how much better it 
would be, how much more satisfactory to our friends on the other side 
and to us, if we could only take up some bill embracing general pen- 
sion legislation—for instance, the bill proposing to give to persons who . 
are totally deaf double the amount of pension now allowed by lJaw— 
how much better if would be to pass some legislation of that kind in 
favor of the soldiers who saved the Union than to be spending these 
Friday afternoons, as we have been doing all throngh the session, un- 
dertaking to find out whether we could not by some hook or crook, 
give to some one who was during the war in the center of secession and 
rebellion, a portion of the Government money, and this, too, in nine 
cases out of ten, upon evidence entirely ex parte. 

Mr. STOCKDALE. Mr. Chairman, this case was reported by the 
gentleman from Kentucky [Mr. STONE], the chairman of the Commit- 
tee on War Claims; I was not expected to manage the ease in this 
House, although the claimant is a citizen of my district. The bill 
was reported very early in the session, being among the first to be 
placed on the Calendar; and this gentleman, very prudently, as I 
thought, preferred that the measure should go into the hands of some 
older and more experienced member—some member older in service 
and in years. The papers have been laid aside; and in what I may say, 
I shall have to speak simply from my recollection of those papers, as 
I examined them in the War Claims Committee. 

I concur in the sentiments expressed by the gentleman from Mich- 
igan [Mr. ALLEN] who has just taken his seat. I do not know that 
any member of the War Claims Committee at any time since I have 
been a member of it—and I have attended every meeting—has made a 
solitary expression in the discharge of his duties from which any one 
could tell whether he wasa Democrat ora Republican, whether he 
came from the North or from the South. In fact, I attended every 
meeting of the committee for two months before I knew all who were 
the Democratic and who the Republican members, or in some cases 
whether the member was from a Northern or a Southern State. We. 
investigated these questions purely upon the evidence placed before the 
committee; we weighed that evidence and applied the legal propositions 
applicable to the evidence; and in all instances where the loyalty of 
any claimant rested under any doubt the case was not reported favor- 
ably to the House. I will say for myself, and I believe for every man 
coming from the section described by my friend from Michigan and 
from which I come, as well as the other members, that in the proceed- 
ings of this committee, loyalty is made a prerequisite to a favorable re- 
port; ana I say further, although I make no pretensions to loyalty 
myself—— 

Mr. ALLEN, of Michigan. You are all right now? 

Mr. STOCKDALE. What is the remark of the gentleman? 

Mr. ALLEN, of Michigan. You say you ‘‘ make no pretensions to 
loyalty.” You are perfectly loyal now? 

Mr. STOCKDALE. Oh, that is understood. 

Mr. ALLEN, of Michigan. You mean that at that time nobody 
down there was loyal—— 

Mr. STOCKDALE. You never were more mistaken in your life, my 
friend. I know exactly what Iam talking about; for I was there to 
see what was going on, and my friend was not. 

Mr. ALLEN, of Michigan. Yes, I was; you are mistaken in regard 
to that. 

Mr. STOCKDALE. You were not going about loose; you kept 
pretty close with your crowd. [Laughter.] I will say in reference to 
the remark of the gentleman from Michigan who erroneously thinks 
there were no loyal men in the South, that we had better be spending 
this time voting pensions to Union soldiers. While I represent a peo- 
ple the large majority of whom make no pretensions to have been 
then loyal, but had arms in their hands against the Union soldiers, but 
not against the United States Government, and while I admit—not 
boastfully, but truthfully—that I led many a charge against them, T 
say now, knowing that my people will read every word I say, that I 
will vote pensions to Union soldiers whenever I think they are de- 
served. I respect a man into whose eyes I have looked in the battle 
line, and who, I know, has never quailed before the cannon’s mouth. 
He is a true citizen of the United States; he is the man who extends 
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the hand now and says, ‘‘Since you are now loyal to the United States 
Government, have laid down your arms and come under the flag of the 
Union, we make no distinction between you and ourselves before the 
law.” Sir, how noble and grand was the exhibition in that behalf of 
the United States soldiers of Massachusetts when they exténded to the 
soldiers of South Carolina and Virginia an invitation to the centennial 
of Bunker Hili. They had no recriminations to make. They wanted 
to bring back these people, whom they regarded as erring, under the 
shadow of Bunker Hill, under the flag that floated over the victorious 
armies of America a hundred years before—bring them within the 
memory of the long ago. Their proceedings were more like a feast 
of welcome than a meeting of those who had lately been armed adver- 
saries. 

I remember, and our people remember, when the great marshals 
had met, when the last gun had been fired, and the terrible struggle 
was over, the treatment which Leeand his army received from General 
Grant. e remember that we were invited back here to put behind 
us the desolation that had afllicted the country, to return to the halls 
of Congress, the temple ot our fathers, when we were invited to leave 
behind us the memory of strife and to march in the future as a grand 
united nation. I can not but recall, too, the recent proceedings at Get- 
tysburgh, when every true Southern soldier’s heart beat with emotion 
in witnessing the grand men who stood there and spoke for the Union, 
the prosperity and future glory of this country, including the South. 
Sir, I respect a brave Union soldier. He wants no humiliation of the 
Sonth or her former soldiery. He would rather aid than retard their 

in their gigantic struggle to retrieve their ruined fortunes, 
and I will vote for pensions to such as deserve them, but that does not 
require me to say that W. J. Poitevent was disloyal when he says he 
was not, 

I concur with the gentleman from Michigan, that the man who was 
disloyal under the law is not entitled to be remunerated for property 
of his which the Army used. If I thought that Mr. Poitevent had 
been disloyal—and I know him and his family well, I know there are 
no more honorable people in the world—I would not urge his claim be- 
fore this House. 

Mr. HOPKINS, of Illinois. You know he had three sons in the 
rebel army, do you not? 

Mr. STOCKDALE. I do not know whether they were in the army 
or not. 

Mr. HOPKINS, of Illinois. One of them was in the navy. 

Mr. STOCKDALE. Iam willing to take the gentleman’s statement 
on that point and admit that they were all in the Confederate army, 
for the sake of the argument. — 

I say from the War Department and the Navy Department there is 
evidence of this gentleman’s loyalty, and the Navy Department has 
not misrepresented the evidence to us. 

Mr. ALLEN, of Michigan. Will the gentleman allow me toask him 


. -a question? 


Mr. STOCKDALE. Yes, sir. 

Mr. ALLEN, of Michigan. Did you know this gentleman during 
the war? 

Mr. STOCKDALE, Idid not. 

Mr. ALLEN, of Michigan. Give us your best judgment asto whether 
he was loyal or not during the war. 

Mr. HOPKINS, of Illinois. That is not evidence. 

Mr. STOCKDALE. I know it is not evidence, but I am not argu- 
ing this case on the merits now. It has already been decided as to his 
loyalty by the Court of Claims. I have reported against many cases 
purely on the question of disloyalty. If I believed this claimant was 
disloyal I would not have concurred in the report, but the papers show 
that he was a loyal man. 

Mr. HOPKINS, of Ilinois. Did the gentleman consult the report 
of the Southern Commission as to what was the evidence taken by the 
gentleman who was sent down there for that pore? 

Mr. STOCKDALE. My judgment is that the reports of these agents 
sent down there are of the most unreliable ù 

Mr. HOPKINS, of Ilinois. The t not only reported his con- 
clusions, but he also reported the evidence which he had taken, and 
the commissioners report from that evidence he was a disloyal man. 

Mr. STOCKDALE. Ihave investigated many of these cases, as I 
have already stated, and found the reports of the Claims Commission 
unreliable, Some time ago there was a case during this session from 
the city of Nashville. The Southern Claims Commission reported, or 
some body of that sort reported, the man was a rebel, a rebel recruiting 
officer. It appeared to me that it was a singular proposition to come 
here under such circumstances asking relief. I found on examination 
that very shortly after the property was taken a board of army officers 
was appointed to examine and report on the case. That commission 
looked into the matter and that commission pronounced him to be loyal, 
and his property ought to be paid for. 

General Thomas examined into the report of the commission and 
approved it. The man had an order to protect him in the possession 
of his property that had not been taken because he was loyal. 

The fact that General Thomas was satisfied of the loyalty of this 


man on the report of that Army commission, while the report of the 
agent was to the contrary, shows there were cases in which disloyalty 
was charged where no disloyalty existed. It was easy for some man 
who had a spite against another to declare he was a rebel, and to thus 
render him liable to the charge of disloyalty. The fact that this man, 
who was a loyal man, was charged with being a rebel recruiting officer, 
and falsely so, and other similar cases, would justify me in saying those 
agents of the Southern Claims Commission were not always to be re- 
lied upon in the reports which they submitted. 

They were not all honest men who went down there, and there were 
many who not only had the disposition to injureothers but used their 
power to do so. Where they had the disposition to injure others it was 
easy for them under the circumstances to do so, and to charge that a 
claimant had been in the Confederate army or in sympathy with it, 
and to report against him on the ground of disloyalty. 

They present merely ex parte evidence and force it upon us. Human 
nature is unco weak, and how easy itis, when inclination leads a pliant 
conscience, to arrive at conclusious adverse to the interests of persons 
against whom prejudice exists! 

Mr. HOPKINS, of Illinois, That is not ex parle evidence. 

Mr. STOCKDALE. Was he there? 

Mr. HOPKINS, of Illinois. No, he was not there; but he had the 
privilege to be there. 

Mr. STOCKDALE. He had the privilege? 

Mr. ALLEN, of Michigan. He was notified he had the privilege. 

Mr. STOCKDALE. It may be, but he had the right to rebut the 
evidence, nevertheless; but as I have already stated, where the inclina- 
tion exists the slightest evidence is taken as conclusive against a claim- 
ant’s loyalty. 

I want to say this, Mr. Chairman, that I can not state on my per- 
sonal knowledge, because I did not know this gentleman during the 
war, but I have known him for many years, and I can say now I do 
not believe old man Poitevent would go before a jury or before a court 
and swear falsely for any amount, let alone the amount involved in 
this case. If I were a judge or a juror and he were to come before me 
upon the bench or upon a jury and swear a certain thing was true I 
would rest on his statement. 

Mr. HOPKINS, of Nlinois. This report of the Southern Claims Com- 
mission shows that this claimant did go before that commission, so that 
he did have a hearing and did have his day in court. 

Mr. STOCKDALE. Now you rest on that conclusion? Then we 
have it announced in the Congress of the United States by my friend 
from Illinois, who I presume is a lawyer, that if an agent is sent ont 
to gather in testimony—say that he is an authorized agent of the South- 
ern Claims Commission, which can not give him any more standing than 
a commissioner of a chancery court or a special commission of a circuit 
court—he is sent out to take testimony and notifies the opposite patty 
and he comes there without witnesses and attends, then, according to 
the gentleman from Illinois, he has had ‘this day in court.” Is that 
the law? Is that the law in Illinois? Is it the law of the United 
States? Is it the law, I ask my friend, anywhere amongst civilized 
people? Isay no. When he comes into court he has a right to re- 
but that evidence. I say that he has rebutted it, and I hold in my 
hand a bundle of papers which have been just sent to me from the 
Senate, which I am satisfied contain evidence in rebuttal of that fact. 
It is rebutted already sufficiently to be considered by this House. 

Here are pa I have not time now to select from them, but there 
is one here I know from the Secretary of the Navy, and no man will 
doubt his loyalty, favoring the payment ofthe claim; testimony showing 
that this man ran his boat away from New Orleans instead of going thero 
and hid her away in the bayou, and that he had nothing whatever to 
do with the Confederate war, although his sons may have had. Does 
that make him disloyal? I have heard it said that the ancestry may 
taint the blood of the children, but never, Mr. Chairman, in the course 
of my experience before have I heard it alleged that the children’s act 
taint with disloyalty their forefathers. Why, it is worse than the old 
fable of the wolf pouncing upon the lamb because he was muddying 
the water, drinking in the stream below him. 

Suppose his sons were in the Confederate army. What then? I 
was in the Confederate army from beginning to end, and therefore my 
father was disloyal who lived in Pennsylvania. [Laughter.] Is that 
the logic? That is the argument that cand pissing would have you 
adopt to defeat an honest claim. I would ask my friend what he 
would do with a case of this sort occurring in Tennessee: A Confed- 
erate boy captured his brother fighting down there upon the other side 
and kept shooting away in the direction of the enemy, when his brother 
cried out tohim, ‘‘Hold on, Jim; hold on, you will shoot the old man. 
He is right over there.” [Laughter.] t would he the condition 
of these men? Both the Union soldiers were disloyal because one was 
a rebel, I presume. [Laughter.] 

Now, I say this on my own mal knowledge, that although his 
sons may have been in the Confederate army, there is not one of them, 
either the father or the sons, that will go before any court or swear 
falsely and deliberately for four times the amount of money involved 
in this claim. Better, truer, or more upright men do not live in the 
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country than these gentlemen. Therefore I say it is not fair to de- 
nounce this case and throw it out of Congress without a fair and equi- 
table hearing. 

Is my friend from Illinois afraid of these gentlemen on that side of 
the House that they can not vote intelligently and honestly with all the 
evidence in? My friend from Michigan says he is not afraid of the 
gentlemen who sit on this side, nor need he be, for I say to him not- 
withstanding the fact that this gentleman is a citizen of the district I 
represent, if William J. Poitevent turns out to be not loyal, I will my- 
self vote against the passage of the bill in his behalf. But Ido not be- 
lieve it, sir. It would take stronger proof to convince me that that man 
was a perjurerthanany claims commission agent’s report. As tothere 
being no loyal men there at that time, I ean say to the gentlemaf that 
he is mistaken; ‘there were at that time loyal men in that country. 
They suffered more from the Union troops during the war than from the 
Confederate side, I am sorry tosay, and just because the officers were 
in the condition of my friend from Michigan—they would not believe 
them. 

Many men around throughout that district were true and loyal men 
to the Government, and many of them remained so throughout the 
war, although in some instances the acts of the Government troops to- 
wards them induced them to be disloyal. But it is just to say that 
many of them stuck to their opinions without change during that whole 
period. They were not thick down there, but they were there. Ican 
tell you an incident pertinent to this point as illustrating the truth ot 
what I say, the case of a man who was arrested in Mississippi and 
brought into my camp to be dealt with asa spy. In conversation 
with him he told me in the midst of my own soldiers that he was not 
a spy, but that he was a Union man; had been all the time. That he 
admitted, but denied that he was a spy. Mr. Chairman, I did not do 
in that case like my friend from Illinois or my friend from Michigan. 
I believed the statement of the man. I reported the case to the com- 
manding general, who ordered that he be allowed to remain at home 
numolested, He was a Union man, as he told me frankly and fairly, 
and he remained so throughout the war. There is one instance within 
my own observation, and I know of others, There are men now liv- 
ing in that country who to my own knowledge were Union men from 
the beginning to the end of the war. 

I want to say further that there were loyal men in the neighbor- 
hood that I lived in then and in the county where I lived then and 
where I live now. While they were not numerous, they were there. 
Tt took an honest man tobe loyal. It tooka braver man to be a Union 
man in the South than to be a Union man in Michigan or Illinois. In 
those States it was the popular side for a man to be on the side of the 
Union, and when you got a man up there that was likely to sympa- 
thize with the Confederacy he was quiet, and Union men in the South 
were quiet, but they were Union men all the same. $ 

Do you say a man must have been actively loyal and express him- 
self all the time in favor of the Union before you would believe him? 
What a miserable subterfuge. Those men wereisolated. There were 
probably not over a dozen in the county and they lived far apart. What 
could they do? Was it necessary for a man to get upon the house-top 
and proclaim that he was in favor of killing every rebel? If he did 
some Confederate would have invited him down. You certainly do 
not want a man to be a fool soas to establish that he was a Union man. 
He had a right to think we were wrong, as old Mr. Rollins told me I 
was wrong and that all my folks were wrong. He came to the right 
place to say it, right in the midst of the soldiersin their camps, men 
too brave to harm him. The soldiers told him to go home and he would 
not be harmed. He could have been proved disloyal, because he buried 
and cared for Confederate soldiers. Loyal men were not legion, but 
they were truthful and undoubtedly Union men. 

Now, then, I say where you finda man who had not afforded aid to 
the Confederacy and not spoken favorably for it, it would to me be 
almost conclusive proof that he was a Union man, because the tide 
* swept the country and it was an exception where they differed from 
their neighbors. A man in that position would be unwise to stand up 
before the vast majority of the people and say he was loyal and say he 
was a Union man when the great bulk of the people were on the Con- 
federate side and in the utmost earnest. 

I am not saying this boastfully, neither apologetically, because at the 
end of the war we all wentin and accepted the situation, knowing that 
this was the best Government that we could get, and the Government 
under which we had to live, and that it was our duty to be good citi- 
zens under our Government. 

I made a speech in 1875 at a reunion of Confederate soldiers, at a 
time when excitement was high in the heart of the great South, in which 
I proclaimed, for the first time in this country I believe, that recon- 
ciliation and peace was the only remedy for the South; that we had our 
choice to be Ireland or Scotland, Scotland with her prudence and aequi- 
escence, or Ireland with her resistance and her ruin. From that day 
until now I haye advocated that doctrine. 

I have no respect for a man who would profess to have been loyal 
when he was not loyal, because he would be untruthful. I would not 
want to see the funds of the United States go out toa man of that 
sort; and even if I had no conscientious scruples it would be injurious 


to my standing at home to vote for such a thing, because our people 
have no respect for a man of that character. ‘They have respect for 
a good square Union man, but for a man-who dodged first upon one 
side and then upon the other they have no respect. ~ 

In the Committee on War Claims I met some time ago the caseofaman 
whoclaimed to have been loyal and asked compensation for cotton taken 
in Charleston, S. C., and then I came across sr which he had writ- 
ten to Jefferson Davis recommending somebody for an appointment as 
captain in the Confederate army. He could not explain the discrep- 
ancy, and I reported against his claim, though President Davis is one 
of my constituents. [Laughter.] 

Now, I did not expect to manage this case. Older men, men who 
have had more experience and who have more influence in the House, 
were to have presented it here, but I think it is not just square when 
the papers in the case are over at the Senate. 

a a performance as this has not been attempted before in this 
ouse. 

Mr. CHEADLE. Will the gentleman permit me to make a sugges- 
tion? 

Mr. STOCKDALE. Yes, sir. 

Mr. CHEADLE. I find that as early as the 26th day of May, 1873, 
the Court of Claims had jurisdiction of this case and made a finding in 
favor of the claimant in the sum of $1,632.27 as to one item. 

y HOPKINS, of Ilinois. That is the cotton claim that I re- 
ferred to. 

Mr. STOCKDALE. Now, Mr. Chairman, what I want done and 
what I want to ask the House to do is this: I have never caught gen- 
tlemen on the other side napping, and they will all be wide awake 
when this bill can come up again; and it would be a good deal better 
and fairer and would have a much better effect for the House to be 
able to say, ‘‘We have defeated your bill, Mr. Poitevent, upon a fair 
and square hearing; we have heard your evidence, we have considered. 
your case, and we have come to the conclusion that you were not 
loyal.” It would have a good deal better effect to say that than for 
the gentleman from Illinois, when the papers are absent from the 
House, to jump into the case and reach away back to the Southern 
Claims Commission for the testimony of an agent of that commission, 
an institution that I will not express my opinion of, out of respect to 
the House. [Laughter.] 

Mr. JOSEPH D. TAYLOR (holding up a bundle of papers), 
these the papers? 

Mr, § KDALE. I have not looked over them. I will do so in 
a moment. You gentlemen expect, and rightfully expect, and we re- 
spond to your expectation, that we will not vote money out of the 
Treasury of the United States to men who were not loyal. We re- 
spond to that expectation because they are not entitled to it under the 
law. It is not the man’s disloyalty that I object to so much, it is the 
law that we have sworn to support; and I would not vote money out 
ôf the Treasury to my own brother if he had been disloyal. $ 

I would not think anything less of the brother, but I would regard 
my oath under the law and the oath that I took in the presence of the 
Speaker of this House and before God, Now, gentlemen, I am en- 
titled to take it for granted that gentlemen who sit on the other side 
of the House are equally honest and equally fair, and I ask them, do 
you want to deny a man payment for his property which went into the 
hands of the United States Government upon a technicality, or upon 
some statement about which you know nothing at all? 

Mr. JOSEPH D. TAYLOR. What fullerinvestigation can we have 
of this matter on another day than we can have to-day ? 

Mr. STOCKDALE. We can have the papers presented to the House. 

Mr. JOSEPH D. TAYLOR. There is no evidence there as to loy- 


Are 


alty. 

Mr. STOCKDALE. There is evidence as to loyalty somewhere, 
though I do not at this moment know just where itis. But the in- 
terest I have in this case is because I believe this claimant is a gentle- 
man, and I believe that the vote of this House to-day would brand 
him with a stigma with which no gentleman ought to be branded, and 
which no man who occupies the position of a Representative on this» 
floor dught to want to brand any gentleman with. The statement 
that there were no loyal men at the South during the war will not do. 

I could bring you a regiment of Union men from my State. I have 
been getting pensions allowed to some of them. Must I prove loyalty 
for them because they lived in the Sonth? Is it to be said that men 
were not loyal because they were white, but that all the loyal men of 
the South were colored, as the gentleman from Michigan said? Why, 
sir, there were comparatively few colored men who were loyal Union 
men then. The colored men were loyal to their masters as a general 
thing. 

The colored men, hundreds and thousands of them, were on the plan- 
tations within a night’s travel of the Federal lines, with nota white man 
on the plantation; they made the crops and supported the family, and 
they could have gone off any night if they had wanted to. Some did 
go, it is true, but the bulk of them did not go. Nearly every Confed- 
erate officer and a large number of men had colored servants. They 
rode fine horses, and they could have ridden into the Federal lines any 
time they pleased; but they did not do it, they were loyal to us, and 
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no Southern man has within his breast the slightest feeling of ill will 
toward the colored man. : 

Whatever may be the opinion to the contrary, I know it to be true 
that the colored people of the South were loyal to us, and we are now 
loyal to them. Now, Mr. Chairman, I believe that Mr. Poitevent was 
a loyal man, because he says so. If the facts turn out to be otherwise, 
I will vote against this bill; but I know that this House does not want 
to act in the dark, and therefore I ask that this bill be postponed untii 
we can have the papers before us. 
ee CATCHINGS. What testimony had the Court of Claims before 

em ? 

Mr.STOCKDALE. Thatisthe trouble about this matter. If I had 
known twenty-four hours ago that this case would come up, I would 
have had the whole thing in my head. But nobody suspected a thing 
of this sort to happen in the House. No one expacted that for the 
first time during this long session a war claim would be called up by 
the gentleman from Illinois [Mr. Hopkins], who knows nothing about 
it, and cares nothing about it except to defeat it. 

Mr. ALLEN, of Michigan. Did those ‘*loyal’? men you speak of 
hold receipts from the Confederate government for services rendered? 

Mr. STOCKDALE. I do not know, but they may have done so. 

Mr. ALLEN, of Michigan. Then they were not loyal. 

Peis STOCKDALE. Yes, they may have been loyal in spite of that 

t. 

Mr. ALLEN, of Michigan. No, sir. 

Mr. STOCKDALE. Now, I will show the gentleman that the cir- 
cumstance he speaks of may have existed and yet the men may have 
heen loyal. Suppose a man steals a horse from my friend from Michi- 
gan, loses him, and can not return him. Is he entitled to pay, for him? 
Would the gentleman refuse to give a receipt forthe money? The 
Confederacy had a way of pressing property into the service sometimes 
and was just as willing to take in that way the property of a Union 
man as of a Confederate. Should those Confederate officers have failed 
in common honesty to give a receipt for what they took? I can point 
out to you cases of that sort in Mississippi—plenty of them. 

If you had been in the South, or I had been in the North, and had 
been ordered in front of half a dozen bayonets to do a certain thing, 
we would have doneit if it was not dishonorable. Suppose it had hap- 
pened—I do not know that it did in this case, but it did in others— 
that the Confederate soldiers along the banks of the Mississippi River 
went upon a United States boat running up from New Orleans; put 
soldiers behind the pilot and engineer and made them run the boat 
ashore and deliver the sugar to the Confederate soldiers; and then 
turned the boat loose and told the men to go and bring up another load 
of sugar. The men in charge of such boats were in the service of the 
Confederates for the time, but they received receipts for the sugar. 
Were they disloyal for that reason? In such a case the parties never 
bite enlisted in the service of the Confederacy. 

I th i 


nk it requires the assent of a man to an act before you can con- 
vict him. There is no law, no reason, no justice in standing up here 
and maintaining the position that no man who was in the South dur- 
ing the war can truthfully say he was loyal. What proof of loyalty is 
presented here this Government should ize it and say to the 
party, ‘* You did well,” instead of turning away from him and saying, 
** There were no loyal people there during the war.” All through the 
war it was claimed by the Goyernment of the United States that there 
were loyal people there; that we were forcing them into our service. 
There were not half so many as was supposed, it is true; and it is 
rather rough on him now for the people to whom he was loyal to turn 
him the back of the hand. I ask that the proposition to report this 
bill with the recommendation that it lie on the table be voted down. 

The CHAIRMAN. ‘TheChair did not understand the request of the 
gentleman from Mississippi. 

Mr. STOCKDALE. Mr. Chairman, I have not yielded the floor. 
How much time have I? 

The CHAIRMAN. The Chair thinks the gentleman has been pro- 
ceeding by unanimous consent. [Laughter. ] 

Mr. STOCKDALE. ‘Then Iask that the pending motion be voted 
down, so that the bill may be reported to the House with a favorable 
recommendation. 

Mr. HOOKER. I hope the gentleman will withhold his point until 
I can read a document. 

Mr. HOPKINS, of Illinois. I desire to make a statement in reply 
to what has been said by the gentleman from Mississippi. 

Mr, LANHAM. It is perfectly evident it is impossible to accom- 
plish anything in the way of legislation on the Private Calendar in the 
order in which we are proceeding. Gentlemen insist on the consider- 
ation of a bill, and when no quorum appears they make the point of 
order, and it is then laid aside or passed over. Therefore, to reach 
the bills which have been reported to the House, I move that the com- 
mittee rise. : 

Mr. HOOKER. I hope that motion will be withheld until I can be 


The CHAIRMAN. The motion is in order, The gentleman from 
Texas moves that the committee rise. : 
Mr. HOPKINS, of Illinois. I ask for a division, 
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The committee divided; and there were—ayes 49, noes 34. 

So the motion was agreed to. y 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. HATCH reported that the Committee of the Whole, hav- 
ing had the Private Calendar under consideration, had directed him to 
report back sundry bills with various recommendations. 

The SPEAKER. The Clerk will report the first bill. 


CATHOLIC CHURCH, MACON CITY, MO. 


Mr. HATCH, Iask by unanimous consent of the House, as I have 
been in the chair for several Fridays, and not having had an opportu- 
nity to call up any bill, to be allowed to move that the Committee of 
the“Vhole House on the Private Calendar be discharged from the fur- 
ther consideration of the bill (H. R. 11007) for the relief of the Catholic 
Church at Macon City, Mo. It merely appropriates $725 to pay for the 
use of that church by Federal soldiers during the war. Nothing is 
charged for damage to the building. It is a unanimous report by the 
Committee on War Claims. 

The SPEAKER. Is there objection? 

There was no objection, and the Committee of the Whole House was 
disch from its farther consideration of the bill, and it was brought 
before the House for consideration. 

The bill was read, as follows: 


Be it enacted, elc., That the Secretary of the Treasury be, and he is hereby, au- 
thorized and directed to pay to the resident minister in charge of the Catholic 
Church of Macon City, in the State of Missouri, the sum of $725, for the use and 
occupation of their church building by the Ninth Regiment Missouri State Cay- 
alry for quarters during the late civil war. 


The report (by Mr. STONE, of Kentucky) was read, as follows: 

The Committee on War Claims, to whom was referred the petition of the 
Catholic Church of Macon City, Mo., report as follows: 

The evidence submitted shows that the church building was taken possession 
of, used, and oceupied by various commands of United States troops during the 
fall and winter of 1864; thatthe use of said building was necessary to the health 
and lives of the troops; and that the rental value for the time it was so used 
was reasonably worth the sum of $725. 

The building was much damaged and injured in value by said occupation, of 
which the committee have taken no account. 

Your committee report herewith a bill and recommend its passage. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and pussed. 

Mr. HATCH moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 
JOSEPH FRANCIS. 


Mr. CHEADLE. Task by unanimous consent todischarge the Com- 
mittee of the Whole House from the further consideration of joint 
resolution (S. R. 62) in recognition of the services of Joseph Francis. 

There was no objection, and it was ordered accordingly. 

The joint resolution was read, as follows: 

Resolved, etc., That in view of the life-long services to humanity and to his 
country of the now venerable Joseph Francis, in the construction and perfection 
of life-saving appliances by which many thousands of lives have been saved, 
the Director of the Mint is hereby authorized and required to strike a gold medal, 
with a suitable device and inscription, prepared under the direction of the Joint 
Committee on the Library, to be presented by the President of the United States 
to Mr. Francis, in recognition of his eminent services. 

Sec. 2. That a sufficient sum of money to carry this resolution into effect if 
yess appropriated out of any money in the Treasury not otherwise appropri- 
ated. 


The report (by Mr. STAHLNECKER) was read, as follows: 

The Committee on the Library, to whom was referred the joint resolution (S. 
R. 62) in recognition of the services of Joseph Francis, submit the following re- 
Phat they have considered the same, and recommend that it do pass, 

The joint resolution was ordered to a third reading; and it was ac- 
cordingly read the third time, and passed. 

Mr. CHEADLE moved to reconsider the vote by which the joint 
resolution was passed; and also moved that the motion to reconsider be 
laid on the table. x 

The latter motion was agreed to. 


WAR CLAIMS. 


Mr. STONE, of Kentucky. I ask, by unanimous consent, that 
Wednesday next, immediately after the reading of the Journal, be set 
ee, for the consideration of bills coming over from the Committee on 
War Claims. There are quite a numberof small cases in which mem- 
bers are interested, and they desire an opportunity to be given to call 
them up for consideration. They are urging me on all sides to make 
this request. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. McCook, its Secretary, announced 
the passage without amendment of bills of the House of the follow- 
ing titles, namely: 

A bill (H. R. 5222) for the relief of A. M. Anderson and others; 

A bill (H. R. 3859) for the relief of the Sone & Fleming Manu- 
facturing Company, Limited, of the city of New York; 

A bill (H. R. 8956) for the relief of S. B. West, administrator of 
Thomas Becton, deceased; 

A bill (H. R. 2611) for the relief of Joseph W. McClurg; and 

A bill (H. R. 6491) for the relief of Lowman & Co, 
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Italso announced the passage of the following House bills, with amend- 
ments in which concurrence was requested: 

A bill (H. R. 3329) to regulate the subdivision of land within the 
District of Columbia; 

A bill (H. R. 10060) prescribing the times for the sales and for notice 
of sales of property in the District of Columbia for overdue taxes; 

A bill (H. R. 2592) for the relief of Andrew Gleeson; and 

A m (H. R. 6783) to place the name of John A. Griffey on the pen- 

sion-roll. 

It also announced that the Senate had passed bills of the following 
titles; in which the concurrence of the House was requested: 

A bill (S. 602) for the relief of James Millinger; 

A bill (S. 1818) to grant to the town of Moscow, in Idaho Territory, 
eertain lands for cemetery purposes; 

A bill (S. 100) for the relief of Samuel Tate; 

A bill (S. 2740) for the relief of the German Evangelical Church of 
Martinsburgh, W. Va.; 

A bill (S. 3433) authorizing the Secretary of the Interior to accept 
the surrender of and cancel land patents to Indians in certain cases; 

A bill (S. 3328) for the relief of James Grace; and 

A bill (S. 3168} regulating admission to the Institution of the Asso- 
ciation for Works of Mercy in certain cases, and for other purposes. 


e ORDER OF BUSINESS. 


Mr. PERKINS. Mr. Speaker, I would like to ask the gentleman 
from Kentucky if he contemplates calling up bills reported from the 
Court of Claims which have been occupying so much timeof late. Our 
Friday sessions have been pretty generally consumed by them. 

Mr. STONE, of Kentucky. There are none of those bills likely to 
come up which will create any such discussion as we have had lately. 
I can not tell exactly, but none of these claims will becalled up except 
such, perhaps, as embrace small sums, The most of the claims that 
will be taken up are small claims belonging to soldiers in which mem- 
bers of the House feel a deep interest. 7 

The SPEAKER. Is there objection to the request of the gentleman 
from Kentucky? 

Mr. LANHAM. I moveto include in that also such bills as may be 
presented by the Committee on Claims. 

The SPEAKER. It is not amendable by a motion. 
request for unanimous consent. ‘ 

Mr. LANHAM. Then I ask that that be included. 

Mr. FORNEY. I wish to know if that will interfere with general 
appropriation bills? : 

The SPEAKER. Of course. 

Mr. FORNEY. Then I object. 

The SPEAKER. Ifthe day is set apart immediately after the read- 
ing of the Journal, it will of course take precedence of appropriation 
bills, because the motion to proceed to the consideration of appropria- 
tion bills can only be made, except by unanimous consent, after the 
morning hour. 

Mr. FORNEY. Then I object. 

Mr. STONE, of Kentucky, I would like to have that modified, so 
that we may have a day not to interfere with the appropriation bills. 

Mr. FORNEY. Iam willing that the gentleman shall have a day, 
but not to interfere with the Appropriations Committee. 

The SPEAKER. ‘Then the gentleman from Kentucky modifies his 
request that the day be set apart immediately after the morning hour, 
not to interfere with appropriation bills. 

Mr. FORNEY. I have no objection to that. 

Mr. WARNER. Ishall have to object unless it is provided that it 
shall not interfere with the bill for the organization of the Territory of 
Oklahoma—— 

Mr. HOOKER. There comes in Oklahoma again, the most persist- 
ent bill I have ever known. 

Mr. WARNER. A bill in which a half million of people are spe- 
cially interested, and which is of vast importance to the whole country. 

Mr. STONE, of Kentucky. Iam willing also to accept that bill to 
meet the views of the gentleman, but with the understanding that if 
that day is occupied by either of the bills of the Appropriations Com- 
mittee, or the Oklahoma bill, that the War Claims Committee shall 
have the next day. 

Mr. WILSON, of Minnesota. I think I shall have to object. The 
Committee on Commerce has not had a day, and has been refused its 
requests in that regard. 

Mr, LANHAM, I demand the regular order. 

TheSPEAKER. Theregular order is the disposition of bills reported 
from the Committee of the Whole. 

Mr. GROSVENOR. We have just passed a bill for the relief of the 
Catholic Church at Macon, Mo. There is another here on the Calendar 
for the relief of the Catholic Church at Chattanooga, about which there 
will be no contest, and I ask unanimous consent that it be taken up 
and considered now. 

The SPEAKER. But the gentleman from Texas demands the reg- 
ular order. 

Mr. GROSVENOR. I hope the gentleman will allow this bill to be 
considered. z 


It is simply a 


Mr. LANHAM. Iwill withdraw the demand for the regular order, ~ 
Mr. WILSON, of Minnesota. I withdraw my objection to the re- 
quest of the gentleman from Kentucky. 
The SPEAKER. The Chair will again state the request of the gen- 
tleman from Kentucky. 
Mr. CANNON. Let the order requested by the gentleman be a con- 
eaune order until he has his day. I think that will settle the diffi» 
culty. ; 
Mr. BYNUM. 
mittee on Labor. 


CATHOLIC CHURCH, CHATTANOOGA, TENN. 


Mr. GROSVENOR. Now I ask unanimous consent to discharge the 
Private Calendar from the further consideration of the bill (H. R. 1073) 
for the relief of the Roman Catholic Church of St. Peter and St. Paul, 
at Chatianooga, Tenn., and put it upon its passage. 

The SPEAKER. The bill will be read, subject to objection. 

The bill was read, as follows: z 


Be it enacted, etc., That the Secretary of the Treasury be, and he is hereby, au- 
thorized and required, out of any money in the Treasury not otherwise appro- 
priated, to pay to Rev. Patrick A. Feehan, Roman Catholic bishop of Nash- 
ville, or his successors in office, in trust for the use and benefit of the Roman 
Catholic Church of St. Peter and St. Paul at Chattanooga, Tenn., the sum of = 
$18,729.09, in full for all the damages claimed by said last-named church, or any 
person heretofore or hi rclaiming or to claim to represent said church, for 
stone and all other building materials taken and used during the war between 
the States, of 1861 to 1865, by and under the military authority of the United 
States. And the acceptance of such sum by said bishop shall be a bar to any 
claim for any and all such property taken, or damages, 


Mr. HOLMAN. I hope the report will be read. 
The report (by Mr. HIESTAND) was read, as follows: 


That the committee finds the facts of this case fully and accurately stated in 
Senate Report No, 497, Forty-fourth Congress, first session, which report the 
committee adopts as follows: 

“That this claim is for compensation for a stone church building partly buil; _ 
and in process of construction, and for the materials on the ground for the comm 
pletion of the same, taken by the proper military authorities, in September, 1863, . 
and used partly in the construction of Fort Jones, and partly for culverts, curb- ` 
ing-stone, macadamizing for a magazine, for a wharf, guttering, well, ete., The 
church was commenced in 1854, and at the time the same was taken the walls 
were about half completed, and the stone for the remainder on the ground and 
at the quarry, some 15 or 20 rods from the building, mostly dressed, and ready 
to be laid up, the money and labor for the purpose having been furnished by 
the contributions of the members of the chu The materials consisted of 
variegated Tennessee marble, which were nicely cut, and many of them pol- 
ished; each stone was cut to fit its own particu place in the building, and - = 
these for the doorway and arched openings highly and ornamentally wrought. ` 

“Of course, therefore, after the stone had been used for the construction ot the 
fort, and for culverts and other works, and broken so as to fit such work, they 
were nearly if not quite useless, Itis shown beyond dispute that the materials, 
that is to say, all the body of the church except the mere foundation, and even 
a part of that, as well as the stone already got out and wrought ready for ng, 
were taken and used in the mode above stated by order of the proper engineer 
officers of the Army and other officers having the right to issue such orders. 

“After the fort was no longer needed by the aay and ooga was aban- 
doned or about to be abandoned as a military post, in answer to the claim of the 
church for compensation, an offer was made by the proper military authorities 
to allow the church to take back the stone and other stone quarried by the 
Army and used in this fort and other works, which was d ed; and your 
committee are of opinion that such gs, as was thus offered would have 
been but a mockery of just compensation. The stone in the fort was afterward 
sold on the part of the Government for some $500. s 

“In January, 1864, General Thomas ordered a military court of claims to esti- 
mate the damages then accrued to the claimants. They found the amount then 
to be $12,250; but the evidence shows that much of the material was taken and 
used in the same way after this finding. 

“In 1866 this claim was presented, with the evidence in its support, in behalf 
of Rev. H. V. Brown, the then r of the church, to the War meut, 
with an itemized statement of the damages claimed, amounting to $27,783.96. 

“On the 20th of September, 1867, the Inspector-General of the Army, at Louis- 
ville, Ky., General D. B. Sackett, was directed by the Secretary of War to make 
a full investigation of the case and the amount of damages. By his repoft it 
appears that he went to Chattanooga and made a full investigation, And inthis - 
report, dated October 28, 1867, he takes up the several items of the claim, and 
states the amount which he thinks ought to be deducted from such item as stated 
in the account of the claimant as presented, and comes to the conclusion that 
$9,054.87 should be deducted from the $27,783.96 claimed by the petitioner, leay- 
ing the balance $18,729. 

“ The report shows that the examination has been a very rigid one, and witha 
design carefully to protect the interests of the United States, and give them the 
benefit of all doubts. 

“The report also shows that General Sackett, in making his estimate, paoa 
his principal reliance upon Capt. James R. Slayton as an e: And Cap- 
tain Slayton, in a letter to General Hardie, dated June 6, L states substan- 
tially that his estimates, as given to General Sackett, were given without any 
measurements; that he hassince made such measurements, and m eA full re- 
examination he is satisfied thatthe whole amount claimed in petitioner’s bill 
as presented tothe Secretary of War would not put the church and the materi- 
als in as good condition as before they were taken for the use of the Army. 

`“ Yourcommittee are therefore satisfied that the sum found by General Sackett 
is none too high, if compensation is to be made atall. A fair estimate from the 
whole evidence in the case (of which there isa large amount by way of afi- 
davits) would make the amount rather above than below the amount estimated 
by General Sackett, $18,729.09. 

“As tothe title to the lot on which the church wassituated, and of the church 
itself, this was v on the Roman Catholic bishop of Nashville, in accordance 
with the rules and usages of the church, for the purposes of convenient trans- 
mission, but really in trust for the benefit of the members and officers or this 
eee church of St, Peter and St, Paul, the Rey. Mr. Wheelan being such ; 

ishop at the time of the commencement of the church, and thence down to 3 
about the year 1862 or 1863, when he resigned, and the property was regularly 
conveyed to and vested in the present bishop November 27, 1866, 

“ As to the question of loyalty: the congregation by whose contributions the 
church was erected, or being erected, was mainly com of laboring men, 
many of them employed by the railroad companies, and though some of them, 
6n the breaking out of the war, sided with the rebellion and went into the Con+ 
federate army, the larger portion of them remained true to the Union, and 
many of them served in the Union Army, 


I wish to object until a day is set apart for the Com- 
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“The Rey. J. T. Nealis was pastor of said church at the commencement of 
the war, and for some time after, and was so enthusiastically and outspokenly 
loyal that he was shot through the body by a rebel year 185, tot from which 
he never recovered, = died in the esa Aa 
of the wound. Rev. H. A nyieuna nre we are satis- 
fied, from the evidence, 1 was also loyal. 

*“ Bishop Wheelan was conspicuously a loyal man. The present bishop, Pat- 
rick A. Feehan, was a priest at St. Louis, Mo., of foreign birth, and Sot SARSTAI 
ized until the forepart of the year 1865, when he was. admitted to citizenship, 
and took the oatif of all required on such occasions. 

“It appears from the evidence that other church societies in Chattanooga, 


whose churches bad been injured by being used by the Army, were paid byihe 
Quartermaster’s Department the following sums to an boom inas condi- 
The Presbyterian church, $4,599.46; the mberland 


tion as haee namel 
chure h, 2, 450; the Protestant Episcopal perpen $3,640. But this 
claim Ot the Catholic’ church was rejected use the p: oa gate g rty had been taken 
_ through the orders of the Engineer's Department, et did not, therefore, come 
within the law applicable to the other churches. 

“Your committee are not disposed to deny this construction of the law, but 
upon sound box ae they are unable to see why the latter case does not come 
within pop principle calling for compensation as well as the former, and they are 
aware of no just or sound acai m n which such compensation should be 
refused. They therefore recommend the allowance of the claim to the amount 
of $18,729.09, asabove stated; and that thie amount be paid to the Catholic bishop 
of Nashyille, in whose diocese the said church of St. Peter and St. Paul is in- 
cluded, and they report a bill accordingly and recommend its passage.” 

Mr. HOLMAN. I think it isa proper measure; I do not object to it. 

The SPEAKER. Is there objection to the present consideration of 
the bill? 

There was no objection. 

Mr. NEAL. This bill needs an amendment, Mr. Speaker. In the 
fifth and sixth lines the name *‘ Patrick A. Feehan ” should be stricken 

out and the name ‘‘ Joseph Rademacher” substituted. 

The amendment was adopted. 

Mr, CANNON. I want to ask a quéstion touching this bill. Iam 
not a member of the War Claims Committee, and am not as familiar 
with the rule adopted by the committee as applicable to these cases as 
the members who have presented these bills. I wish toaskif we have 
been paying this class of claims? 

Mr. GROSVENOR. I will state to my friend from Illinois that the 
churches at Chattanooga were all treated as loyal churches, and this 
one especially so. All of the other churches which were used and oc- 
cupied by the Army during the war have received compensation, but 
the difference in this case is this: The Protestant churches were occu- 
pied for hospitals, and they were compensated in the sums reported 
there, paid by the *s Department, but when this claim 

was presented to the Department, inasmuch as the material was taken 
i used by the Engineer Department for fortifications and other pur- 
poses, it did not come within the law authorizing the Quartermaster- 
General’s Department to take cognizance of the claim and make com- 
pensation for it, and that is the reason that it comes here now. 
. Mr. CANNON. I understood that; but what I ask is not by way 
of antagonizing the bill, but to learn what the facts are and whether 
this would make a precedent under which we would be called upon 
to make compensation for all churches used in the South—— 

Mr. GROSVENOR. By no manner of means. 

For property taken or for destruction of church 


Mr. nF ROSVENOR. Not by any means. This property was in 
course of construction. It had never risen higher than the second 
story. There was a large amount of cut stone on hand ready for use. 
The Engineer Department, in constructing the forts and casemates, took 
this material and appropriated it to theirown use. It became very 
valuable property and is estimated at $1,800. 

Mr. MCMILLIN. And General Thomas r this appropria- 
tion and had an estimate made of the value of the piocbasrd taken. 

Mr. CANNON. Suppose the church had been completed, orsuppose 
that the church in the next county was standing, it was necessary 
to take it down to be used in the construction of a fort, or it was de- 
stroyed during war, I ask the gentleman, is there any difference be- 
tween such a case and this? 

Mr. GROSVENOR. I think there isa great deal of difference. In 
the first place, here was a loyal ion, controlled by a loyal 
priest, who was afterwards shot by rebel bushwhackers. His congre- 
gation was loyal, and quite a number of them went into the Union 

, and it is simply a question of what is fair to them. The Gov- 
ernment took their property and made it available for somuch money- 
worth in the prosecution of the war. 

Mr, CANNON. Could not the Government have taken it absolutely 
and used it for the purposes of the war? 

Mr. GROSVENOR. I think they could; but I know this case. I 
was there for nearly two years, and I say there was no more loyal 
man than the pastor of that church. A large part of the congregation 
entered the Union Army. It was not the ravages of war; but the 
op aed was appropriated. I shonld say that all the other churches 

were to some extent affected by ravages of war. 

We used them for hospital p and there was i 
cuously through there, and every dollarof that damage was paid by the 
Quartermaster-General’ s Department. Here was property not at the 
time in the actual formation of a church, but it was taken possession 
of by the Government from loyal people and appropriated to the use 
ofthe Government. ‘There can be no higher claim made, in my opin- 


ion, than this. - These people at that time were poor, and I assume they 
are o poor now. 

Mr, CANNON. Iam not antagonizing the claim. The gentleman 
has personal knowledge and is convinced that itisa proper bill to be 
passed, but I am asking if the gentleman can say whether this places 
the Government in a position of making a precedent by which we will 
in the future have to pay for all church property destroyed during the 
war. 

Mr. GROSVENOR. Iam ready to defend ourselves from any charge 
of inconsistency. 

Mr. JOSEPH D. TAYLOR. Has this case ever been investigated 
before the Southern Claims Commission? 

Mr. pony Enos It was investigated by the Quartermaster-Gen- 
eral’s Departmen 

Mr. JOSEPH D. TAYLOR. Has it ever been reported to previous 
Congresses? 

Mr. HOUK. Oh, yes; it has been reported several times. 

Mr. FARQUHAR. I think it is sufficient to any of the members of 
theold Army of the Cumberland to know that Colonel Sackett has 
upon this claim, for they all know that he is one of the most honorable 
of men, and also to know that Captain Slayton, of theSixteenth Michigan 
Engineers, who was on the ground, should have passed upon itand knew 
the worth of the property and that it was used by the Government. 
We have also the report of the committee giving all the details and 
facts of the claim with the amount, and we have also the evidence, I 
may say, of officers who are members of Congress on this flooras to that 
property being used, because we saw it with our own eyes. 

Whether it makes a precedent or not I want to say as an officer of 
that army, and of my own knowledge, that this is a just claim 
in every respect, and it would be adishonor to the officers of that army 
not to pass this claim. 

The bill was ordered to be and readathird time; and being 
engrossed, it was accordingly read the third time, and 

Mr. NEAL moved to reconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

JAMES CALER. + 

The SPEAKER. The Clerk will report the first bill. 

The Clerk read as follows: 

A bill (H. R. 2661) for the relief of James Caler. 

The SPEAKER. This bill comes over from a previous session of 
the House. 

Mr. BOWDEN. That bill was considered in Committee of the Whole, 
but when it was reported to the House the gentleman from Texas [ Mr. 
KILGORE], who happened to be in a critical mood that evening, saw fit 
sad demand the reading of the engrossed bill. Later, the gentleman 

t to withdraw his objection, but an opportunity to do so was not 
afforded him before the House adjourned. 

The SPEAKER. The bill will be read. 

The bill was read. 

The bill was ordered to be engrossed and readathird time; and being 
engrossed, it was accordingly read the third time, and 

Mr. BOWDEN moved to reconsider the vote by which the bill was 
ees; andalso moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ALFRED H. THOMAS. 

The SPEAKER. The Clerk will report the next bill. 

The Clerk read as follows: 

A bill (H. R. 1067) to amend the war record of Alfred H. Thomas, deceased. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and 

Mr. LANHAM move to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ALEXANDER MOFFITT. 
The SPEAKER. The Clerk will report the next bill. 
The Clerk read as follows: 
A bill (H. R. 6347) for the relief of Alexander Moffitt. 

The bill was ordered to be engrossed and read a third time; and be-, 
ing engrossed, it was accordingly read the third time, and passed. 

me LANHAM moved to reconsider the vote by which the bill was 
passed; and also moyed that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

BUSINESS FROM THE COMMITTEE ON WAR CLAIMS. 

Mr. BYNUM. I withdraw the objection which I made awhile ago 

to the request of the gentleman from Kentucky [Mr. STONE] that a 


day be fixed for the consideration of business reported from the Com- 
mittee on War Claims. 

Mr. BUCHANAN. Ishall have to renew it until the Committee 
on Labor and the Committee on Commerce are assigned days to make 
good those which they lost by the action of the House. ` 
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AGREEMENT WITH SHOSHONE AND BANNACK INDIANS. 

Mr. PEEL, by unanimous consent, from the Committee on Indian 
Affairs, reported back the bill (H. R. 8662) to accept and ratify an 
agreement made with the Shoshone and Bannack for the sur- 
render and relinquishment to the United States of a portion of the 
Fort Hall reservation, in the Territory of Idaho, for the purposes of a 
town site, and for the grant of a right of way "through said reserva- 
tion to the Utah and Northern Railway Company, and for other pur- 
poses, with the amendments of the Senate thereto, with the recom- 
mendation that the House non-concur in the Senate amendments and 
agree to a conference. 

The amendments of the Sehate were non-concurred in, the confer- 
ence requested by the Senate was agreed to, and the Speaker appointed 
as conferees on the part of the House Mr. PEEL, Mr. ALLEN of Mis- 
sissippi, and Mr. PERKINS. 

RACHAEL BARNES. 

The SPEAKER laid before the House the following message from 
the President; which was read, referred to the Committee on Pensions, 
and ordered to be printed: 

To the House of Representatives: 


grant- 
disapproval, At the 


ing a pension to ine widow, which met wi ecutive 

time the soldier committed suicide he was sixty-eight years old. Upon! the facts, 
I hardly think insanity is claimed. At least there does not to be the 
least evidence of it unless it be the suicide itself. It is ci owever, and 
with good reason, that he me despendent on account of the delay in 
Aomin ag his application for a pension, and because he su impor- 


ing. hinve likel Danar aamen „and that itso affected the 
mind of this old soldier that it led to. to his suicide. But the fact remains that he 
took his own life in a deliberate geil and that the affection of his eyes,which 
was the Soani ty claimed, was not, in a proper sense, even the remote cause of 


his death 
I confess that I have endeavored to relieve myself from in interposin 
widow. But hA 


jections to the granting of a pension to this poor and 

not forget that age and poverty do not themselves justify of public money, 
ae i sne to me that the accordin; g of pensions ís a serious which 

1o Re togalatod ran piron pan and reason, though it may well eters 

orb Hoobs liberal can find no eet or plausible this caso 
which would not tad to prsnog a pe msion in any case oi leta t disability 
arising from military service followed by suicide. It would be an unfair dis- 
crimination against many who, though in sad plight, have been refused relief 
in similar circumstances, and would esta >lish an exceedingly troublesome and 


dangerous precedent. 
= GROVER CLEVELAND. 
EXECUTIVE MANSION, August 10, 1888. 


SALLIE T. WARD. 


The SPEAKER also laid before the House the following message of 
the President of the United States; which, on motion of Mr. MORRILL, 
was referred, with the accompanying bill, to the Committee on In- 
valid Pensions, and ordered to be printed: 

To the House of Representatives: 

I return without approval House bill No. 8574 aes “An act granting a 
pension to Sallie T. Ward, widow of the late W. T. Wi 

The husband of this benefi served about Defoe pa in the Mexican 
war. He entered the service as a brigadier-general in 1861, and served throu = 
the war of the rebellion with credit, and-was wounded in the left arm on 
15th day of May, 1864. 

For this wound he was pensioned according to his rank, and received such 
yenion until his death, at Pho age of seventy years, which occurred October 12, 


ecb i 


EXxxcutive MANSION, August 10, 1888. 
GEORGE W. PITNER. 


The SPEAKER also iaid before the House the following message 
from the President of the United States; which was referred, with the 
accompanying bill, tò the Committee on Invalid Pensions, and ordered 
to be printed: 

To the House of Representatives: 
I herewith return without a; ‘Sobel House bill No. 490, entitled “An act grant- 


bes S pension to George W. 
appears from the records that the beneficiary named in this bill entered the 


GROVER CLEVELAND, 


military service in June, 1863, and was discharged in March, 1856. Ile was treated 
parla the Army in the months of December, 1864, and January, 1865, for con- 
un 

He filed a claim for pension in 1886 alleging that he had a sunstroke in 1865, 

_ that while at work in a basement in the year 1881 he fell into a well which 
open near him and received serious injuries, resulting in the amputation 

oh his right foot and also disability of his left foot. He attributes his fall to ver- 
tigo, consequent upon or related to the sunstroke he suffered in the Army. 

The claim was rejected on the ground that the evidence taken failed to con- 
nect the disabilities for which a pension was claimed with army service. 

Whatever may be said of the incurrence of sunstroke in the Army, though 
hefixes it as after the date of his only medical treatment during his service, and 
whatever may be said of the continuance of vertigo consequent uponthe sun- 
stroke for sixteen years, I find no proof that at the time he fell he was afflicted 
with vertigo,unless it be his own statement; and whatever disability porter k 
arose from sunstroke does not appear by him tohave been deemed sufficient to 
induce him to apply for a pension previous to his fall. 


In any event there seems to be no satisfactory evidence that anything which 
occurred in his army service was the cause of his and co: equent injury. 
ROVER CLEVELAND. 


EXECUTIVE MANSION, August 10, 1888. 
LYDIA A. HEINY. 


The SPEAKER also laid before the House the following message 
from the President of the United States; which was referred, withthe 
accompanying bill, to the Committee on “Invalid Pensions, and Senet 
to be printed: 


To the House of Representatives: 

I return without he a House bill No. 9034, entitled “An act granting a pen- 
et to Lydia A. 

The husband of this EA E served in an Indiana regiment from Angust, 
1861, to March, 1864, when he re-enlisted as a veteran volunteer and served as a 
private and teamster to July 20, 1865, when he was discharged. 

There is no record of any disability, and he never applied for a pension. 

On the 12th day of December, 1880, in leaving a barbershopat the piace where 
he resided, he fell downstairs and died the next day from the injuries thus re- 
ceivi 

His widow filed an application for a pension in the year 1835, alleging that 
her husband contracted indigestion, bronchitis, nervous debility, and throat 
disease in the Army, which were the cause of his death. 

The claim was rejected upon the ground that the death of the soldier was not 
due to an injury connected P ith his military service, 

While there has been considerable evidence presented tendin; 
the deceased had a throat difficulty which might have resulted ogg gael ex- 

, the allegation or the ri yume that it caused his fatal fall, it seems 


to me, is entirely unwarran 
GROVER CLEVELAND, 
EXECUTIVE MANEION, August 10, 1888. 


JAMES C. WHITE. 


The SPEAKER also laid before the House the following message 
from the President of the United States; which was referred, with the 
accompanying bill, to the Committee on Invalid Pensions, and ordered 
to be printed: 


To the House of Representatives: 


I return without PPh see House bill No. 9344, entitled “An act granting a 
Aes ar the% W: eee t show that this beneficiary enlisted in a 
ie records of the War en wW 

Kentucky ent Septem 29, 1861. On the muster-roll of April 30, 1362, 
he is repo! as absent, On the roll of August 31, 1863, he ismentioned ashav- 
ing deserted July 19, 1862. His name is not borne on subsequent muster-rollis 
until:it appears apon thoso of January and yi 1864, with the remaric 
that he returned February, 1864, and that all pay ‘allowances were to be 
stopped from July 19, 1862, to horas 4 5, 1864. It appears that he deserted 
oo aes cp of December, 1864, an that his name was not borne upon any 
su uent rolls, 

Naturally enough, there does not appear to be any record of this soldier's 
honorable discharge. 
It seems that this man during the time that he paea to be in the service, 
earned two records of desertion, the first extending over a period of nearly a 
year and a half and the other terminating his military service. 

He filed a rey for pension on the 4th day of August, 1883, ‘alleging that he 
contracted n December, 1861, and a hernia in April, 1862, 

A medica PE NTP in 1883 revealed the earje iai of piles and the 
presence of hernia. 

The fact of the incurrence of any disability at all in the service is not satisfac- 
torily established, and the entire case in all its phases appears to be deyoid of 


merit. 
GROVER CLEVELAND. 
EXECUTIVE Mansion, August 10, 1888, 


WILLIAM P. RIDDLE. 


The SPEAKER also laid before the House the following message from 
the President ofthe United States; which was referred, with the accom- 
panying bill, to the Committee on Invalid Pensions, and ordered to be 
UI ss 


To the House of Representatives; 


I return without a, pt ea House bill No. 9183, entitled “An act granting a 
pension to William P. 

The records of the War Department show that the beneficiary named in this 
bill was enrolled October 4, 1861, in the Fifth Kentucky Remtoenk of Cavalry, 
and was mustered into the service on the Sist day of March, L 

From that time to April 30, 1862, he is reported absent, ae ‘On the rolls for 
four months thereafter, ending August 31, 1862, he is reported as absent and de- 
serted, His name is not borne on any su uent rolls, 

He did not file an application for pension until April, 1879, when the aot grant- 
ing arrears was in force. He then claimed that he contracted pneumonia Feb- 
ruary 15, 1862; that about a month after he was sent home, and was under medi- 
cal treatment for two years; that he returned about May 1, 1864, and was dis- 
charged about May 15, 1864, but that his d papers were lost. 

Though he has ‘arnished ‘ some evidence in support of the claim that he was 
sick at about the time alleged, and that he returned to the Arm an ab- 
sence of two years, no record proof of any kind is furnished of an honorable 
discharge at any time. 

He has been informed that the record of his desertion in the War Department 
will be investigated with a view to its correction if he will Anah direct proof 
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f has been supplied and the case has not 
‘ension Bureau. y 
this case in its present condition should receive 


GROVER CLEVELAND. 


that it is erroneous. No such 

been finally acted upon in the 
It does not seem to me that 

fayorable consideration, 


ExEcUTIVE MANSION, August 10, 1883. 
MRS. CAROLINE G. SEYFFORTH, 


The SPEAKER also laid before the House the following message 
from the President of the United States; which was referred, with the 
accompanying bill, to the Committee on Invalid Pensions, and ordered 
to be printed: 

To the House of Representatives: 

I return without sporo House bill No, 9126 entitled “An act granting a 
pension to Mrs. Caroline G. Seyfforth.” 

The husband of this beneficiary served as contract surgeon in the United 
States Army from September 12, 1862,to August 17,1865,and was stationed at 
Portsmouth Grove Hospital in Rhode Island. 

He never filed a claim for pension and died July 21, 1874, of congestion of the 
liver. His widow filed an application for pension in 1882, alleging that her hus- 
band's death was caused by blood poisoning contracted while the 
woe oe a patient in January, 1863. There is proof that he suffered from bleod 
poisoning. 

The record of death states its cause as congestion of the liver, but the certifi- 
cate was not signed, A young doctor named A: a friend and pupil of the 
deceased, seems to have n more than any other the attendant physician, but 
he appeared to think that one of three other doctors had actual charge of the 


were refe 
ria, and that his liver was also affected. He further expresses the opinion that 
the death was the culmination of the disorders which affected him from the time 
of his from the service. 

Dr, Sullivan deposed that he knew the deceased well ‘from about 1869, and 
never had any reason to think him the subject of blood poisoning or its results. 
He further says that he was called in consultation at the last illness of the de- 
ceased and diagnosed his trouble as liver disease, due to the patient’s habits of 


intemperance. 
Doctor Dana testified that he knew the deceased well from the time of his dis- 


he was not aware that the poisoning had left any other 
had several spells ofalecohbolism after the war; that he had heard him complain 
of his kidneys, but attributed his troubles to his excesses. 

Other evidence suggested the same cause for sickness and death spoken of by 


ese ph; but there seems to be an almost entire absence of evidence 
connecting the death with service in the Army, 

pe cena opinion that a case is not presented in any of its aspects justifying 
a pension. 


GROVER CLEVELAND. 
Executive Mansion, August 10, 1888, % 


EDSON SAXBERRY. 


The SPEAKER also laid before the House the following message 
from the President of the United States; which was referred, with the 
accompanying bill, to the Committee on Invalid Pensions, and ordered 
to be printed: 5 
To the House of Representatives : 


T return without approval House bill No. 6193, entitled "An act for the relier 
of Edson Saxberry.” 

The beneficiary named in this bill filed a declaration for a pension in 1879, 
alleging that in 1863 he bruised his leg, which became very sore,and when it 
began to heal his eyes became sore. 

The evidence taken Foy a careful examination of this a 
establish, by the admission of the applicant and by other evidence, the correct- 
ness of the position taken by the Pension Bureau in rejecting the claim, that 
whatever disability was incurred existed before enlistment and was in no man- 
ner attributable to military service. 

GROVER CLEVELAND. 


EXECUTIVE Mansion, August 10, 1883, 
BERNARD CARLAN, 

The SPEAKER also laid before the House the following message from 
the President of the United States; which was referred, with the accom- 
panying bill, to the Committee on Invalid Pensions, and ordered to be 
printed: ; 

To the House of Representatives: 
I return without oe House bill No, 2233 entitled "An act granting a pen- 
sion to Bernard Carlin.” 
to pension the beneficiary therein named as of Com- 


By this bill it is pro; 
pany A, Fourteenth ment of Missouri Volunteer Infantry. 
y and regiment named, but that he also 


lication seems to 


It seems that he served in the com 
served in Company A, Sixty-sixth Illinois Regiment, and it is claimed that while 
= a anar service exclusively he received the injuries for which « pension is 
claimed. 

His application is still pending in the Pension Bureau, and the papers per- 
taining to the same are now inthe hands of an examiner for special paan oea 


tion. 

I think this should be completed before a special act is passed, and I under- 
stand this to be in accordance with a general rule adopted Congress and its 
pension committees. This is certainly the correct course to be pursued in this 
case, in view of the failure to state in the special bill the regiment and company, 
to which the soldier belonged at the time of the incurrence of disability. 
can be corrected by the Pension Bureau if the claim is found meritorious. 
GROVER CLEVELAND, 


EXECUTIVE MANSION, August 10, 1888. 
INTERNATIONAL CONFERENCE, RED CROSS ASSOCIATION. 


The SPEAKER also laid before the House the following message 
from the_President of the United States; which, with the accompany- 


ing documents, was referred to the Committee on Foreign Affairs, and 
ordered to be printed: ? 
To the Senate and House of Representatives : 


I transmit herewith a communication from the Secretary of State accom- 
by a report of the delegate on the part of the United States to the fourth 
nternational conference of the Red Cross Association, held at Carlsruhe, in the 
Grand Duchy of Baden, in September last. 
GROVER CLEVELAND, 


Executive Mansion, Washington, August 10, 1888, 
WATER-RESERVE LANDS OF WISCONSIN. y 


Mr. GROSVENOR, by unanimous consent, obtained leave to have 
printed in the RECORD the following: - 


An act (S. 1880) declaring that certain water-reserve lands in the State of Wis- 
consin are and have been subject to the provisions of the act of Con; en- 
titled “An act granting to railroads the right of way through the public lands 
of the United States,” approved March 3, 1875, 

Be it enacted, etc., That all lands in the State of Wisconsin described in and 
withdrawn from sale by the proclamations of the President of the United States 
issued March 22, 1880, April 5, 1881, and November 28, 1881, for the reason that 
said lands would be required for or subject to flowage in the construction of 
dams, reservoirs, and other works proposed to be erected for the improvement 
ofthe navigation of the Mississippi River and certain of its tributar be, and 
the same are hereby, declared to be, and to have been at all times heretofore, 
subject to the provisions of a certain act of Congress, entitled “An act granting 
to railroads the right of way through the public lands of the United States, 
approved March 3, 1875, as fully, e eper and to the same extent as though 
said lands had not been described in said proclamations, or withdrawn from 
sale thereby, but had remained with the body of public lands subject to private 
entry and sale: Provided, however, That any and all parts of said lands acquired 
by any railroad company under said act of Congress shall at all times be sub- 
ject to the right of flowage which at any time may become necessary in the 
construction or maintenance of dams, reservoirs, or other works which may be 
constructed or erected by or under the authority of the United States for the im- 
provement of the navigation of the Mississippi River or its tributaries: Provided 
further, That the railroad companies availing themselves of this act shall, in ad- 
dition to filing the maps now required by law to be filed, also file maps of defi- 
nite location of their proposed lines of railroad, over said water-reserve lands, 
in the office of the Secretary of War, and until the approval of said maps by the 
Secre of War no to occupy said lands shall vest in such companies; 
and no location shall rmi which takes for right of way or stations 
lands needed for the use of the present reservoir s; . or in the construction 
of dams or other works, or any proposed or probable extension of the same, or 
which will obstruct or increase the cost of the present or prospective reservoir 
system; or any railroad company be permitted to take material for con- 
messan from any of said reservoir lands outside the right of way granted 

erein, 

The Committee on Rivers and Harbors, to whom was referred the bill (S. 1880 
declaring that certain water-reserve lands in the State of Wisconsin are an 
have been su to the provisions of the act of Congress entitled “An act grant- 
ing to rail the right of way through the public lands,” submit the follow- 


ing re’ 3 

Sect on 5 of “An act granting to railroads the right of way through the publie 
lands of the United States,” approved March 3, 1585, provides— 

“That this act shall not apply to any lands within the limits of any military 
park or Indian reservation, or other lands ly reserved from sale, unless 
such right of way shall be provided for by treaty stipulation or by act of Con- 
gress heretofore DRENT 

The lands referred to in this bill were withdrawn from sale by Executive or- 
ders and proclamations, dated, res; vely, March 22, 1850, April 5, 1881, and 
November 28, 1881, for the reason they or portions of them might be re- 
quired for use and flowage in the construction of dams, reservoirs, and other 
works proposed to be erected for the improvement of the navigation of the Mis- 
sissippi River and certain of its tributaries. The purpose of this bill is to declare 
the lands so reserved subject, with certain restrictions and conditions named, 
to the provisions of the act of March 3, 1885, notwithstanding the exceptions 
made by section 5 of said act, above recited. 

The public works for the use and benefit of which these lands were with- 
drawn from sale being under the supervision and direction of the Secretary of 
War, the bill has been made to conform to his recommendation, it having been 
referred to him by the committee of the Senate having charge of the same. 

No vision has yet been made for the construction of any of the works 
within the State of Wisconsin contemplated by the withdrawal of these lands, 
but in the event of such construction no interference or additional cost will be 
incurred by reason of this bill. 

Your committee therefore report the same back, with the recommendation 
that it be concurred in, 


War DEPARTMENT, Washington City, April 7, 1888. 
Sm: In reply to your letter of the 17th ultimo, inelo Say of a letter of the 


12th ultimo from the General Land Office, requesting the opinion of this De- 
partment on the proposed Senate bill 1880, Fiftieth Co rst session, to de- 
clare that certain water-reserve lands in the State of Wisconsin are and have 
been subject to the provisions of the act of Con; entitled “An act granting 
to railroads the t of way through the ic lands of the United States,” 
approv 3, 1875, I have the honor to invite attention to the inclosed 


ed 
report of the 5th instant, and its accompanying paper, from the Chief of En- 
gineers on the subject, in whose views the De; ment concurs, 


our obedient servan 
eer. did WM. C. ENDICOTT, 
Secretary of War, 
The Hon. SECRETARY OF THE INTERIOR. 


OFFICE OF THE CHIEF OF ENGINEERS, 
UNITED STATES ARMY, 
Washington, D.C., April 5, 1888. 


Sm: I have the honor to return herewith the communication of March 17, 
1888, from the Ln packager of the Interior. referred to this office, inviting atten- 
tion to the provisions of Senate bill 1880, Fiftieth ey thes! first session, and to 
the report of the Commissioner of the General Land O. thereon, and in reply 
to submit a copy of a report from Maj. C. J. Allen, Corps of Engineers, to whom 
the letter from the General Land Office was referred. , 

Upon consideration it is believed that the danger of interference with any 

lans or estimates of the War De ent for reservoirs might be averted or 


Teasened by the addition of the following after line 28 of the bill: 
tary of War, for 
roads, and of such portions of the said public lands inten 


4 aa ache guiada renee maps = the pe 
appro Sho n; e location o! e propose nes of rail- 
rti ded to be used for stae 


_ 1888. 
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tion or other purposes; in order that reservoir system now in operation or its 
eo extension may not be obstructed or its construction or cost of main- 
nance increased.” 


Very respectfully, your obedient servant, 


J. C. DUANE, 
Brigadier-General, Chief of Engineers. 
Hon, Wm, 0. Expicorr, 
ary of War. 
DEPARTMENT OF THE INTERIOR, 


Washington, April 14, 1888. 


Srn: I am in receipt of your letter of February 11, transmitting Senate bill 
No, 1880, “‘declating that certain water reserve lands in the State of Wisconsin 
are and have been subject to the provisions of the act of Congress entitled ‘An 
act granting to rail the right of way through the public lands of the United 
karasi gage March 3, 1875,” upon which you request the views of this De- 
partment. 

Said bill was referred to the Commissioner of the General Land Office for re- 
port thereon, who su ed that as the plans and estimates of the officers of 
the War Department having charge and control over the construction of dams, 
reservoirs, and other works for the improvement of the Mississippi River, might 
be interfered with by the provisions of said bill, itshould be referred tothe War 
Department for its opinion thereon. 

in accordance with said su ion, I referred said bill with the report of the 
Commissioner of the General Land Office tothe Secretary of War, whose report, 
together with the report of the Chief of Engineers, the bi oer of wr i C. J. Allen. 
of the Corps of Engineers, and the report of the Commissioner of the General 
Land Office, is herewith transmitted. 

I have no other | ama to make than is contained in said reports. 

, 


Very respectfi 
WM. F. VILAS, Secretary. 


Hon, P. B. PLUM 
Chairman Committee on Public Lands, Uniled States Senate. 


UNITED STATES ENGINEER OFFI 
St. Paul, Minn., March 23, 1883, 


Sir: I have the honor to report as follows upon Senate bill No. 1880, Fiftieth 
Congress, first segsion,in reference to certain “ water reserve” lands in the 
State of Wisconsin, which bill, with other papers, has been referred to me by 
first indorsement, office Chief of Engineers, Uni States Army, March 23, 1838. 

‘The lands are referred to in the bill as withdrawn from sale by proclamations 
of the President of the United States issued March 22, 1880, April 5, 1881, and No- 
vember 28,1881. The last-named proclamation (November 28, 1881), however, 
deals only with lands in Minnesota, and it is presumed that proclamation dated 
February 20, 1882 (a copy of which proclamation is cne of the papers referred 
to A så gere noraen) was intended instead of proclamation dated No- 
vember 3 

The lands withdrawn by the proclamations are those liable to overflow or in- 
pry, from the construction of dams or create reservoirs to serye as aids to nav- 

ation, and the proclamations were issued subsequent to, and as the result of, 
appropriations made by acts of Congress approved June 18, 1878, March 3, 1879, 
June 14, 1880, and March 3, 1881, for surveys and examinations for and construc- 
tion of reservoirs at the headwaters of the Mississippi, St. Croix, Chippewa, 
and Wisconsin Rivers, 

The bill proposes to enact that all lands in the State of Wisconsin withdrawn 
from sale by proclamations of the dent, for the reason that they would 
be pores for or subject to flowage in the construction of dams, reservoirs, 
and other works proposed to be erected for the improvement of the navigation 
of the Mississippi River and certain of its tributaries, be, and be declared to 
have been at all times heretofore, subject to the provisions of an act granting to 
railroads the right of way through the public ds of the United States, ap- 
proved March 3, 1875, and to the same extent as though said lands had not been 
described in said proclamations or withdrawn from sale thereby, but had re- 
mained with the body of public lands subject to private entry and sale. 

‘The bill closes with an important proviso, namely : 

“ Provided, however, That any and all parts of said lands acquired by any rail- 
road company under said act of Congress shall at all times be subject to the 
right of flowage which at any time may become necessary in the construction 
or maintenance of dams, reservoirs, or other works which may be constructed 
or erected by or under the authority of the United States for the improvement 
of the navigation of the Mississippi River or its tributaries.” 

The report of the Acting Commissioner of the General Land Office to the Sec- 
retary of the Interior, March 12, 1883 (one of the papers referred to me by first 
indorsement), and which explains the situation so fully that but little remains 
to be added, states: 

“The act of March 3, 1875 (18 Stat., 482), grants to railroad companies the right 
of way through the public lands of the United States which have not been 
specially reserved from sale to the extent of 100 feet in width on each side of 
their roads; also the right to take from the public lands adjacent to the line of 
the road, material, earth, stone, and timber necessary for the construction of the 
road, and also grounds adjacent to the right of way necessary for station pur- 


“ As the bill under consideration proposes to extend the provisions of the act 
of 1875 to the lands in question as fully and to the same extent as though they 
had not been reserved from sale, reserving only the right of flowage, it follows 

, that railroad companies claiming the benefits of the act of 1875, may, in the event 
of its passage, acquire not only a right of way through such lands, but also the 
right to occupy portions of the same for station purposes and the right to take 
timber and other material therefrom for the construction of their roads. 

“It is evident from correspondence with the War Department on file in this 
office that in many instances the existence of timber, stone, and other material 
upon the reserved lands governed to a considerable extent that Department's 
estimates of the cost of constructing the dams and other works contemplated 
by the act of Congress above mentioned. 

“The passage of the bill under consideration, at least so far as it grants the 
right to timber and other material, might therefore seriously interfere with the 
plans and estimates of the officers of the War Department having charge and 
control of the proposed improvements. ”’ 

The estimates by the engineers under the War Department of the cost of con- 
structing the dams were based more or less upon the prospect of being able to 
appro for such work timber, stone, clay, ete., existing upon the lands that 
would be withdrawn from market and assigned for reservoir purposes. Should 
these materials be taken by railroads, the cost of reservoir dams in Wisconsin, 
if any such are to be built in that State, would undoubtedly be increased over 
ees Eh heg estimates, though to what extent can only be determined by ex- 
am o; 


ns in detail. 
As to where poper railroads may run through the lands in question, this 
the absence of any information upon the subject, even con- 


office can not, 
Ido not know what the wishes of Congress may be as regards extension of 


the reservoir system into Wisconsin. But itdoes not appear that injury would 
accrue to the reservoir project were the bill to become a law with proviso re- 
tained as now and an additional proviso inserted prohibiting the 
use, excepting for reservoir purposes, of the rock, field-stone, and timber ex- 
isting on the withdrawn tance, and further prohibiting the occupation by any 
railroad com y or corporation, or any person whatsoever, of any of the with- 
drawn lands that may be needed for the sites of reservoir dams, their approaches 
and accessories. : 
Very respectfully, your obedient servant, 
CHAS. J. ALLEN, 
Major of Engineers. 
The CHIEF OF ENGINEERS, Uniled States Army. 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, - 
Washington, D. C., March 12, 1888. 


Srr: I am in receipt, through reference by the Department for report, ofa let- 
ter dated the llth ultimo, from Hon. P. B. PLUMB, chairman of the Senate Com- 
mittee on Public Lands, inclosing a copy of Senate bill 1880, declaring certain 
water-reserve lands in the State of Wisconsin subject to the provisions of the 
act of Congress approved March 3, 1875, granting to railroads the right of way 
through the public lands of the United States, and requesting the views of this 
Department thereon. 

In reply, I have the honor to report as follows: 

The bill in question proposes to declare that all the lands in the State of Wis- 
consin descri in and withdrawn from sale by the proclamations of the 
President, issued March 22, 1880, and April 5 and November 28, 1881, are, and 
have been at all times, subject to the provisions of the act of March 3, 1875, as 
fully, effectually, and to the same extentas though said lands had not been 
witharawa- It provided, however, that any lands acquired by any railroad 
company under the provisions of said bill shall at all times be subject to the 
right of flowage which may at any time become necessary in the construction 
or maintenance of dams, reservoirs, or other works erected under the author- 
ity of the United States for the improvement of the navigation of the Missis- 
npp: River or its tributaries, 

he proclamations referred to in said bill (copies herewith) were issued b; 
the President in view of the acts of Congress approved June 18, 1878, March 
3, 1879, June 14, 1850, and March 3, 1881, making fe gr ahacgprer for an exami- 
nation and survey of the sources of the Mississippi River, and certain of its 
tributaries in the States of Wisconsin and Minnesota, and for the construction 
of reservoirs upon the headwaters of said rivers for the purpose of improving 
the navigation of the same. 

Said proclamations withdrew from sale and disposal a large number of tracts 
of land scattered through Northern Wisconsin and Minnesota, which had been 
designated by the United States engineer having charge of the survey pro- 
vided for in the acts above mentioned and reported to the Secretary of War. 

The act of March 3, 1875 (18 Stat., 482), grants to railroad companies the right 
of way through the public lands of the United States which have not been spe- 
cially reserved from sale, to the extent of 100 feet in width on each side of their 
roads; also the right to take from the public lands adjacent to the line of the 
road, material, earth, stone, and timber necessary for the construction of the 
road, and also grounds adjacent to the right of way necessary for station pur- 


As the bill under consideration pro to extend the provisions of the act 
of 1875 to the lands in question as fully and to the same extent as though they 
had not been reserved from sale, reserving only the right of flowage, it follows 
that railroad companies claiming the benefits of the act of 1875 may in the 
event of its passage acquire not only a right of way through such lands, but 
also the right to occupy portions of the same for station purposes, and the 
right to take timber and other materialthere from for the construction of their 


roads. 
It is evident from correspondence with the War Department on file in this 
office that in many instances the existence of timber, stone, and other material 
upon the reserved lands governed to a considerable extent that Department’s 
estimates of the cost of constructing the dams and other works contemplated 
by the acts of Congress above mentioned. 


The passage of the bill under consideration, at least so faras it grants the 
right to timber and other material, might therefore seriously interfere with the 
plans and ates of the officers of the War Department having charge and 


control of the proposed improvements. 

As to this, and also as to how far the construction of railroads through the 
lands in question might interfere with the proposed improvements, this office 
is not in a position to speak. I therefore respectfully suggest that the bill in 
question be referred to the War Department for its opinion thereon, 

Mr. Piumn’s letter and the bill are herewith returned. 


Very respectfully, 
S. M. STOCKSLAGER, 
Acting Commissioner, 
Hon, Wm. F. VILAS, 
Secretary of the Interior. 
PROCLAMATION BY THE PRESIDENT OF THE UNITED STATES WITHDRAWING FROM 


SALE OR DISPOSAL CERTAIN LANDS IN THE STATES OF WISCONSIN AND MINNE- 
SOTA, 


Whereas by the provisions of the second section of an act of Congress en- 
titled ** An act making appropriations for the construction, repair, p: 
and completion of certain public works on rivers and harbors, and for other 
purposes,” approved June 18, 1878, the Secretary of War was d to cause 
“an examination” to be made “of the sources of the Mississippi River and of 
the St. Croix River in Wisconsin and Minnesota, and of the Chippewa and Wis- 
consin Rivers in the State of Wisconsin, to determine the practicability and cost 
of creating and maintaining reservoirs upon the headwaters of said rivers and 
their tributaries for the pu of regulating the volume of water and improv- 
ing the navigation of said rivers and that of the Mississippi River, and an esti- 
mate of the damage to result therefrom to property of any kind,’’ and by the 
provisions of the acts of March 3, 1879, June 14, 1880, and March 3, 1881, appro- 
priation was made for the completion of the survey above referred to and the 
construction of said reservoirs; and 
Whereas it appears by the report of the United States Engineer having in 
charge the survey sey for by said act, which report was made to the Bec 
retary of War, and dated St, Paul, Minn., June 12, 1890, that certain vacant 
ublic lands of the United States in the States of Wisconsin and Minnesota will 
affected in the event of affirmative Congressional action upon said matter, 
and which action by the appropriations aforesaid has now been taken: There- 


fore, 
I, James A. Garfield, President of the United States, do hereby direct that the 
following described public lands in the States of Wisconsin and Minnesota, be- 
ing lands referred to in said report, be withheld from sale or disposal under the 
various acts for the sale and disposal of the public lands: 


i 
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WAUSAU, WIS., LAND DISTRICT. —continued. 


TAYLOR'S FALLS, MINN., LAND DISTRICT. 


> 
8. | T. | R. Remarks. Parts of sections, 8. |T. |R. Remarks. 

SF oS he ait hide Bei eae ” SE. 4 NE. } ........0 seveetesrersseeeseees} 22 | 40 | 19 | Westof fourth principal meridian, 

E. į NE. “| 24 Ss 

8.4 eee a -j| 25 aia se teats an — under my hand, at the city of Washington, this 5th day of April, A. D. 
= + SW.4 - $ section...) 7 princi, me: . 

NW. 4 SW. } and SE. } SW. 4.) 19 ye JAMES A. GARFIELD. . 

AE L EA Ip [°) By the President: 

W. NW. «| 30 ©. W. HOLCOMB, 

All of section 1 East of fourth principal meridian. Acting Commissioner General Land Office. 

NW. 4 NW. 3...... 7 Do, oe 

E i $ noebes 0 NOTICE TO CLAIMANTS, 

E. $ SE. 4 10 All valid entries and filings of or upon lands embraced in the foregoing list 


33 | 7 
88| 7 
83) 7 
33| 7 
39| 7 
39| 7 
39) 7 
39) 7 
36} 8 
837| 8 
37| 8 
37| 8 
37| 8 
NE, n {37| 8 
SE, 13 |37| 8 
NE. 14 |37| 8 
8S. ¢ 4 15/37| 8 
8.4 20 | 37| 8 
W. SE. fand SE. } SE, }....... 2 |37| 8 
E. į NE, } and E. § SE, }. «| 21) 37| 8 
8. % «| 21) 37) 8 
N 23 |37| 8 
8S. z 23 |37| 8 
N. į SE. 24|37| 8 
SW, i NE. 25 |37| 8 
N. į SE. 4 26 {37| 8 ` 
W.t NW. 35 |37| 8 
SW. iN 35 |37| 8 
W. 4 SE. „| 3) 37] 8 
N. } NE. .| 32 |38| 8 | East of fourth principal meridian. 
NE, } NE. 6/36) 9 Do. 
W. NW. 6| 36) 9 
NW. SW. 6 |36| 9 
Lots 3, 4, 6|36| 9 
W. è NW. .| 19 | 37 | 9 | East of fourth principal meridian, 
NW. + SV -| 19 |37| 9 
E. SW. 283 |37| 9 
S.NW. 837| 9 
NW 39 | 9 | East of fourth principal meridian 
NW. 17/39) 9 of fo m . 
SW. ł 18; 39; 9 
N į SE. 18 |39| 9 
R ESEN EARE 18/39| 9 
W. 4 NE. } and NW. 3.. | 19} 39) 9 
SW, tand W. į SE. 4... -| 19/359] 9 
W. ESE. F ooessisiscse | 2L |39| 9 
N.4 NE.} .| 31} 39} 9 
SW. NW. 2 | 39 | 10 | East of fourth principal meridian. 
NW. 4 | 39 | 10 
N.4 10 | 39 | 10 
N.t 10 | 39 | 10 
SW. 15 | 39 | 10 
8.4 25 | 39 | 10 
W.t 8 | 40 | 10 | East of fourth principal meridian. 
NE. 9 | 40 | 10 
W.4 14 | 40 | 10 
NW. 4 .....,0000. «| 15 | 40 | 10 
NE. | 17 | 40 | 10 
W.t 17 | 40 | 10 
Ww. 20 | 40 | 10 
AY) S SEE 20 | 40 | 10 
NW. .tand NE.}SW.+4....| 26 | 40 | 10 
N.+ $ and SW.} NW. p.. 28 | 40 | 10 
NE. t NE. oo. csdscesevevccone ~| 29 | 40 | 10 
N.i and 8.4 NW.4......... 29 | 40 | 10 
NE. -dand NE.} SE. }.....| 30 | 40 | 10 
NE. and SW. 4 NE. 3..... 32 | 41 | 10 | East of fourth principal meridian. 
SE.}. 5/38/11 Do. 
NW. 9 | 38 | 11 
E.t 20 | 38 | 11 
NW. 21 | 38 |11 
E.4 «| 22 | 38 | 11 
NE, 28 | 38 | 11 
NW. 19 | 39 | 11 | East of fourth principal meridian. 
NE. «| 23 | 39} IL 
SE. 25 | 39 | 11 | 
N.+ 27 | 39 | 11 
SE. 28 | 39 |11 | 
8.} 31 | 39 | 11 | 
Ww. .| 5 |40 |11 | East of fourth principal meridian. 
NW. 7| 40/11 
sw. 30 | 40 | 11 | 


ST. CLOUD, MINN., LAND DISTRICT, 


NW.iS 25 | West of fifth principal meridian. 
Nw.!s 25 Do. 

NE, N: 26 

E. NE. 26 

W. SW. 26 

S. SW. 26 

Ss. NW. 26 

E. į SW. 26 

S. NW. 26 

NE. tan 26 

W.i NE. 27 | West of fifth principal meridian. 
Lots 1, 2, 27 

NE. 27 

NE. 27 

E. i 2 

Lot 27 

N.t 27 

SE. 27 

Lots 27 


which may have been made at the 
of this proclamation of withdrawal, 


ve local land offices prior to the date 
not be affected by the same. 
C. W. HOLCOMB, 
Acting Commissioner General Land Office, 


HUDSON G. LAMKIN. 


Mr. HOLMAN. Iaskunanimousconsent to have taken upand passed 
at this time a bill on behalf of a Union-Soldier, which involves only 
$125, and which has been pending a long time. 

The bill (H. R. 9464) for the relief of Hudson G. Lamkin was read, 
as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is hereby, di- 
rected to pay to Hudson G. Lamkin, of Dearborn County, indiana, late a private 
in Company D, Third ment of Indiana Volunteer arene the sum of $115, 
— belonging to him and lost in the service of the United States in the 

The SPEAKER. Is there objection to the preseut consideration of 
this bill? 

Mr. TOWNSHEND. I have a bill for the benefit of a Union soldier 
which I would also like to have considered. - I do not object to the bill- 
of the gentleman from Indiana. 

The SPEAKER. The Chair will recognize gentlemen in their order. 

Mr. HOLMAN. Since this bill was reported to the House I have 
received a communication from the Quartermaster-General stating that 
the value of this horse lostin the service of the United States was $125, 
instead of $115. I desire, therefore, that the bill be amended accord- 
ingly. 

rá TOWNSHEND. I have been seeking for six months to get 
recognition for a bill, which I hold in my hand, for the benefit of a 
Union soldier. = 

The SPEAKER. Is there objection to the request of the goouemen 
from Indiana [Mr. HOLMAN ] for the present consideration of this bill ? 
The Chair hears none. 

There being no objection, the House proceeded to the consideration 
of the bill. 

The amendment of Mr. HOLMAN to strike out ‘‘fifteen,’”’ in line 6, 
and insert ‘‘ twenty-five,” so as to make the amount $125, was read 
and agreed to. A 

The bill as amended was ordered to be engrossed and read a third , 
time; and being engrossed, it was accordingly read the third time, and 


Mr. HOLMAN moved to reconsider the vote by which the bill was 
passed; and also moyed that the motion to reconsider be laid on the 
table. 

‘The latter motion was agreed to. 


WILLIAM COLLINS. 


Mr. MILLIKEN. Iask, by unanimous consent, that the Committee 
of the Whole House on the Private Calendar be discharged from the 
further consideration of the bill (H. R. 793) for the relief of William 
Collins, and the same be considered at this time in the House. 

The SPEAKER. The bill will be read, subject to objection. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and is hereby, au- 
thorized and directed to y out of the Treasury, from any moneys not er- 
wise appropriated, to William Collins the sum of $240 for a fishery bounty due 
him as master of the fishing-schooner Sarah Franklin, hailing from Castine, Me, 


The amendment of the committee was read, as follows: 

Strike out in lines 5 and 6 the words ‘‘two hundred and forty dol- 
lars,” and insert in lieu thereof the words ‘‘one hundred and sixty- 
seven dollars and eighty cents,” 

The report of the committee (by Mr. LANHAM) was read, as follows: 


The Committee on Claims have considered House bill No. 793, for the relief of 
William Collins, and recommend that it do ees with the following amendment: 
Strike ont the words “two hundred and forty dollars” and insert ‘one hun- 
dred and sixty-seven dollars and eighty cents ” instead. 

This cl: was considered in the Congress by the Committee on Claims, 
and the following facts were found: 

“The Committee on Claims, to whom was referred the bill (H. R. 1030) for the 
relief of William Collins, submit the following report: 

“The committee find that on the7th day of April, 1866, William Collins, a citi- 
zen of the United States and the State of Maine, took out a license to be em- 
ployed in cod-fishing, as owner and master of the schooner Sarah Franklin, bur- 
den 4L.% tons. At time, by virtue of existing laws, a bounty of $4 per ton 
was allowed and paid to vessels of the class of the Sarah Franklin engon iz 
cod-fishing during a period of four months within the year. While 
was engaged cod-fishing, the laws relating to fishing bounty were repealed 
(act July 23, 1866, section 4), and Collins was never paid the bounty to which he 
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was entitled, although he completed the full period of four months’ cod-fishing 
within the time which the law prescribed.” 

The SPEAKER. Is there objection to discharging the Committee 
of the Whole House from the further consideration of this bill and 
amendment? 

Mr. TOWNSHEND. Is it in order, if we do not object, to move an 
amendment to cover another case? 

The SPEAKER. One private bill can not be amended to include 
another. . 

There was no objection; and the Committee of the Whole House was 
discharged from the further consideration of the bill and amendment. 

The amendment of the Committee on Claims was adopted, and the 
bill as amended was ordered to bé engrossed and read a third time; 
and being engrossed, it was accordingly read the third time, and passed. 

Mr. LANHAM moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 


J. 8. FLAKF, 


Mr. ENLOE. I move, by unanimous consent, that the Committee 
of the Whole House on the Private Calendar be disc from the 
further consideration of the bill (H. R. 1029) for the relief of J. 8. 
Flake, guardian of Samuel Howard. 

The SPEAKER. The bill will be read, subject to objection. 

The bill was read, as follows: 

* Be it enacted, elo., That the Secretary of the Treasury be, and he is hereby, di- 
rected to pay, out of any money in the Treasury not otherwise appropriated, 
the sum of $150 to James S. Flake, guardian of Samuel Howard (a lunatic), of 
Henderson County, Tennessee, the same being for quartermaster’s stores, con- 
sisting of one horse, taken from the said Howard and appropriated by the mil- 
itary Torces of the United States, 

The report of the Committee on War Claims (by Mr. WILKINSON) 
was read, as follows: 

The Committee on War Claims, to whom was referred the bill (H. R, 1029) for 
the relief of J. 5. Flake, guardian of Samuel Howard, submit the following 


report: 

The Committee on War Claims having examined the proof in this case find 
that claimant, who is guardian for Samuel Howard, a lunatic, filed his claim 
before the Quartermaster-General under the act of July 4, 1864, and the claim 
was examined by the special agent of the Government, the taking and use of 
the property, a horse, was paven, the loyalty of the claimant was established, 
and the claim was allowed by the Quartermaster-General, fixing the amount at 
$100, After the claim was allowed it was discovered that the claimant was 
barred by the act of March 3, 1879,and the allowance was withdrawn and the 
claim was rejected on that ground. 

The committee think that no advantage should he taken of a lunatic becanse 
of the failure to file the claim in time to escape the bar, and therefore recom- 
mend thet the bill be amended by striking out $150 and inserting $100, and that 
the bill so amended do pass. Š 

There was no objection; and the Committee of the Whole House was 
discharged from the further consideration of the bill. 

The amendment of the Committee on War Claims was adopted. 

The bill as amended was ordered to be engrossed and read a third 


time; and being engrossed, it was accordingly read the third time, and 


passed. 

Mr. ENLOE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

‘ WAR CLAIMS. 


Mr. BUCHANAN. Some time ago I objected to the request of the 
gentleman from Kentucky [Mr. Stone], and I would like to know 
whether I have not the right to withdraw the objection at any time? 

The SPEAKER. The gentleman has the right to withdraw it. 

Mr. BUCHANAN. I withdraw my objection. 

The SPEAKER. Is there further objection to the request of the 
gentleman from Kentucky [Mr. STONE] that Wednesday next after the 
reading of the Journal be devoted to the consideration of reports from 
the Committee on War Claims, and if that day be not occupied to bea 
continuing order until one day has been occupied? 

Mr. SAYERS. I object. 

PUBLIC BUILDING, CHESTER, PA. 


Mr. DARLINGTON. I ask, by unanimous consent, to call up for 
consideration at this time a bill (S. 129) for the erection of a public 
building at Chester, Pa. 

The SPEAKER. ‘The bill will be read subject to objection. 

The bill was read, as follows: 


Be it enacted, elc., That the Secretary of the Treasury be, and he is hereby, au- 
thorized and directed to purchase, or otherwise procure, a suitable site, and 
cause to be erected thereon, at Chester, in the State of Pennsylvania, a substan- 
tial and commodious public building for the use of the United States post-office 
and internal-reyenue and other Government offices: Provided, That no money 
appropriated for said building shall be expended until a valid title to the site 
selected (which site shall leave the building unexposed to danger from fire in 
adjacent buildings by an open space of at least 50 feet, includ streets and 
alleys) shall be ves in the United States, nor until the State of Ivania 
shail have ceded jurisdiction over the same for all purposes, during the 
United States shall be or remain the owner thereof, except for the enforcement 
of the criminal laws of said State and the service of civil process therein. The 
plans and estimates for said building shall first be prepared, examined, and ap- 
proved as required by section 3734 of the Revised Statutes of the United States, 
and the ultimate cost shall not exceed the sum of $75,000, which sum is hereby 
a or for the same out of any money in the Treasury not o ap- 


Mr. SPRINGER. I move that the House take a recess. 

‘The SPRAKER. Is there objection to taking up the bill indicated 
for consideration at this time? 

Mr. SPRINGER. The ition of the gentleman from Michigan 
was objected to and the recognition of another gentleman from another 
district was objected to, and I think there should be some system 
adopted in this matter. > 

The SPEAKER. The system of the Chair is to endeavor to act fairly 
between the two sides of the House. 

Mr. TOWNSHEND. One gentleman has received two recognitions, 
although not from the present occupant of the chair, while others have 
not received any at all. 

Mr. SPRINGER. I move to take a recess until 8 o’clock this even- 
ing. [Cries of ae order !’?] 

The House divided; and there were—ayes 30, noes 37. 

[Cries of ‘‘ Regular order !’?] 

Mr. OATES. I demand the regular order. 

Mr. SPRINGER. I demand tellers on the motion to take a recess. 

Tellers were not ordered, only 15 voting in favor of the demand, 
which was not a sufficient number. 

So the House refused to take a recess. 

Mr. OATES. I demand the regular order of business, 

Mr. TARSNEY. I ask unanimons consent—— 

The SPEAKER. The Chair can not entertain a request for unani- 
mous consent when the regular order of business is demanded. 

Mr. HOOKER. I want to ask unanimous consent to have printed 
in the Reconp—— 

The SPEAKER, But the regular order is demanded; and the Chair 
can not recognize any gentleman to ask unanimous consent. 

Mr. OATES. I will withdraw the demand for the regular order. 

Mr. SPRINGER. And I renew it; but yieldto the gentleman from 
Mississippi [Mr. Hooker], who wants to have published an article in 
the RECORD from one of the reports on a bill considered to-day. 

Mr. BINGHAM, Thatwillnotdo. If the regular order isdemanded 
let us proceed with it. 

Mr. BUCHANAN. I demand the regular order. 

The SPEAKER. The regular order has been demanded, and the 
Chair will proceed with the bill now in the hands of the Clerk. 

Mr. SPRINGER. What is the bill? 

TheSPEAKER. Thegentleman from Pennsylvania has asked unan- 
imous consent to consider a bill which has been read and is now before 
the House. Is there objection? 

Mr. TOWNSHEND. If the gentleman from Pennsylvania will not 
make the point of order upon an amendment I wish to offer to his bill, 
I shall not object to it. I want to move an amendment to provide for 
the erection of a public building in Ilinois. I have been trying for 
some time to secure its consideration, without avail. 

Mr. DARLINGTON. Ihave no objection, if the House is wiiling. 

The SPEAKER. Is there objection to the request of the gentleman 
from Pennsylvania? 

Mr. SPRINGER, 

Mr. DOCKERY. 
o'clock. 

Mr. HOOKER. I hope the House will vote that motion down, 

The question was taken; and the Speaker declared that the ayes 
seemed to prevail. 

Mr. CHEADLE. I demand a division. 

The House proceeded to divide. 

Mr. CHEADLE. I withdraw the demand for a division. 

So (no further count being demanded) the motion was agreed to; and 
accordingly (at 4 o’clock and 50 minutes p. m.) the House took a re- 
cess until 8 o’clock p. m. 


I object. 
I move that the House take a recess until 8 


EVENING SESSION. 


The recess having expired, the House (at 8 o’clock p. m.) was called 
to order by Mr. MCMILLIN, who directed the reading of the following 
communication: 


SPEAKER'S Room, HOUSE OF REPRESENTATIVES, August 10, 1883. 
Hon. Benton MCMILLIN is hereby designated to preside as Speaker pro tem- 


re at this evening’s session of the House, 
5 JOHN G. CARLISLE, Speaker. 
Hon. Joux B. CLARK, 
Clerk House of Representatives. 


ORDER OF BUSINESS. 


Mr. MATSON. I move that the House resolve itself into Commit- 
tee of the Whole for the consideration of bills on the Private Calendar 
under the special order. $ 

The motion was agreed to, - 

The House accordingly resolved itself into Committee of the Whole, 
Mr. DOCKERY in the chair. 

The CHAIRMAN. The House is in Committee of the Whole under 
the special order. : 

Mr. MATSON. . I ask unanimous consent that each gentleman pres- 
ent may be recognized and allowed to call up one bill this evening. 
have been trying to arrange matters to the satisfaction of all persons ` 
present, and believe this plan will meet with no objection. 


1888, 


Mr. FINLEY. Mr. Chairman, I have been here every Friday even- 
ing for two months trying to get up certain pension bills in which I 
am personally interested. They are now just at that point on the Cal- 
endar where we left off business before. I will not, however, object to 
the request of the gentleman from Indiana if it is the desire of the 
committee. 

@ The CHAIRMAN. Is there objection to the request of the gentle- 
man from Indiana? 

There was no objection, and it was so ordered. 


WILLIAM KELSEY, 


Mr. MORRILL. I ask unanimous consent to consider the bill (S. 
2106) granting a pension to William Kelsey. 
The bill is as follows: 


Be il enacted, etc., That the Secretary of the Interior be, and he is hereby, nu- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of William Kelsey, late of Company 
G, Sixth Regiment Kansas Volunteer Cayalry. 


The report (by Mr. MORRILL) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (S. 2106) 
granting a pension to William Kelsey, submit the following report: 

William Kelsey, the claimant in this case, has served in the armies of the 
United States as follows: From September 1, 1847, to September 28, 1848, as a 
eee in Captain Griffin’s Com y A, Gilpen’s Indian Battalion Missouri 

ounted Volunteers, and from November 5, 1861, to December 29, 1863, as a 
private in Company G, Sixth Regiment Kansas Volunteer Cavalry, in the war 
of the rebellion, 

On August 9, 1878, he made application for pension, alleging as the basis of his 
claim that he contracted, about November 1, 1862, at Cove Creek, Arkansas, 
sciatic neuralgia, and about December 20, 1862, in the gencral hospital at Fort 
Scott, Kans., erysipelas. 

The claim for sciatic neuralgia was allowed and the claimant 
the rate of $4 Sar month, The claim for erysipelas was rejected 
on the ground that there was ‘‘no evidence of existence of disability, in a pen- 
sionable degree, at any time since discharge.” 

The certificate of disability on which the claimant was discharged states “ that 
he is unfit for the performance of the duties of a soldier because of neuralgia 
and erysipelas.” Prior soundness is established; origin in the service is ad- 
mitted. to continuance, Dr. Thomas Donaho swears that he was his family 
physician from 1858 to 1867. * * > Treated him after his discharge for neu- 
ralgia and erysipelas. His neighbors, whose reputations for veracity are un- 
questioned, swear to an intimate acquaintance with claimapt. * * * That 
after his discharge in 1863 he has suffered with neuralgiaanderysipelas. * * + 
In 1865, and again in 1869, he was confined to his house and by neuralgia 
and erysipelas, the latter lasting nearly four years, * * * Also in 1876 for 
about five months. * * * Has suffered almost continuously since 1863, and 
is unable to perform manual labor of any kind. 

Claimant is now receiving $6 per month. Your committee feel that, taking 
into account his faithful service in the Mexican war, for which he is receiving 
no pension, his great age, his inability to perform any manual labor, and his 
destitute circumstances, his pension is inadequate, and therefore recommend 
that the bill be amended by adding "and pay hima pension of $14 per month in 
lieu of the pension he is now receiving,” and that the bill so amended do pass. 


The amendment recommended by the committee was to. 
The bill as amended was laid aside to be reported to the House with 
the recommendation that it do pass. 


FIDEL GATES, 


Mr. MATSON. I ask unanimous consent to call up for present con- 
sideration the bill (H. R. 10906) granting a pension to Fidel Gates, 
The bill is as follows: 


Be it enacted, elc., That the Secretary of the Interior be, and is hereby, au- 
thorized and directed to place upon the pension-roll, subject to the provisions 
and limitations of the powees laws,the name of Fidel Gates, late a private in 
Company G, Ninety-third Regiment Indiana Volunteers. 


The report (by Mr. MATSON) was read, as follows: 


The Committee on Invalid Pensions,to whom was referred the bill (H, R. 
10906) granting a pension to Fidel Gates, have considered the same, and now re- 


port: 

Claimant enlisted August 28, 1862, and was discharged January 7, 1863. In 
declaration filed January 18, 1869, he alleges that he contracted sore eyes about 
one month before his disch: „and was also affected with enlargement of the 
spena: After a special examination the claim was rejected October 3, 1884, on 
the ground that disease of eyon existed prior to enlistment, and that malarial 
poisoning, causing disease of spleen, also existed before enlistment. 

After a careful examination of this case weareof the opinion that the evidence 
substantiates prior soundness, and that the disabilities alleged were incurred in 
the Army and in line of duty, as stated in his application. The claimant pre- 
sents a case that appeals ote 4 to the sympathies. He has been totally blind 
since 1872 and dependent upon the charity of his friends for support, and, be- 
oriog that his claim is a just one and has been fully proven, we submit a fa- 
vorable report, and recommend the passage of the bill. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


HANNAH L. IRWIN. 


Mr, THOMPSON, of Ohio. Iask to call up the bill (H. R. 10418) 
granting a pension to Hannah L, Irwin. 
The bill is as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, di- 
rected to place on the pension-roll, subject to the provisions and limitations of 
Ahe pension laws, the name of Hannah L, Irwin, widow of Cyrus E. Irwin, de- 
seen’: late of Company D, Thirteenth Regiment of Pennsylvania Volunteer 

Savalry. 


The report (by Mr. THOMPSON, of Ohio) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
40418] granting a pension to Hannah L. Irwin, having considered the same, re- 
port as follows: 

Cyrus E. Irwin, the husband of the claimant, was a sergeant of Company D, 
Thirteenth Regiment of Pennsylvania Caval olunteers. Heenlisted July 22, 
1862, was discharged May 29. 1863, and died Tosanates bs ac On the 26th 
F sbriary, 1863, in a fight with the enemy at Woodstock, Va., he received a gun- 
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shot wound in the back, on account of which he applied fðr a pension on the 2d 
day of February, 1883, and onthe 5th day of May, 1885, a pension was granted to 
him, and was thereafter paid to him until his death. He left the claimant, his 
widow, and four children under sixteen years of age.” _ 

Claimant, on behal{ of herself and children, applied fora pension December 18, 
1886, but on July 23, 1887, her application was rejected on the ground that the 
soldier’s death was not due to his military service. The case befure the Pen- 
sion Office turned upon the question whether or not the soldier's death was 
caused by the wound in the back. The immediate cause of the soldier's death 
war uremic poisoning. He was attended in his last illness by Dr. David Cole- 
man and Dr. W. K. Coleman, two able physicians and surgeons of West Union, 
Ohio, who unite in saying that the gunshot wound in the back was the excit- 
ing cause of the death, and they are corroborated by Dr. G. W, Osborn, who 
had treated him during the year preceding his death. And they are also cor- 
roborated by the report of Dr, Nelson B. Lafferty, examining surgeon; by the 
report of Drs. Davidson, Bing, and Kline, board of examining surgeons at Ports- 
mouth, Ohio; by the report of Drs. Cartmel and Pickett, of the board of exam- 
ining surgeons at Maysville, Ky.; and by the report of Drs. Brum and W, K. 
Coleman, of the board of examining surgeons at West Union, Ohio. 

The claim yu approved in the Pension Office by the examiner, the legal re- 
viewer, and the rereviewer, but was rejected by the Commissioner upon the 
opinion of the medical referee. Upon the evidence we are clearly of the opin- 
ion that the gunshot wound was the exciting cause of the soldier's death, but 
in any event we would give the widow of this soldier the benefit of all doubts, 

We append herewith the statement made in the case by Dr. W. K. Coleman, 
one of the examining surgeons of the board at West Union, Ohio,and recom- 
mend the passage of the bill. 


Exursrr, 


DEPARTMENT OF THE INTERIOR, BUREAU OF PENSIONS, 
Washington, D. C., January 17, 1883. 
Sır: In the claim for pension, No. 318489, of Mrs. Hannah L. Irwin, widow of 
Cyrus E, Irwin, late of Compgny D, Thirteenth Pennsylvania Cavalry, it ap- 
pears that you treated said soldier during his last illness and ar 2) have per- 
sonal knowledge of his having been disabled by a gunshot wound of the back, 
Will you kindly inform this bureau as to the immediate cause of death, andalso 
describe Kemi ‘ond the wound of back; its location, condition of cicatrices, loss 
of muscular or bony tissue, etc, That is, we wish you to give as clear a state- 
mentof the wound of back as possible, and also tostate whether it is within your 
knowledge that any organ or tissue within the pelvis was injured, 
The object of this inquiry is to determine whether or not said wound was the 
cause of disease of kidneys believed to have been the cause of soldier's death, 


Very tfully, 
eer JOHN CAMPBELL, Medical Referce, 
W. K. Coteman, M. D., 
West Union, Adams County, Ohio, Treasurer of Board. 


West Union, Onto, January 24, 1888, 

Str: In rere to the inclosed letter, will say that I first knew the late Cyrus 
E. Irwin as his family physician fn 1831. I was frequently called upon to pre- 
scribe for him for constipation. -He would take treatment from nie for a few 
weeks, then take laxative and purgative medicine of his own selection for some 
time, then again apply to me for treatment. His statement each time was that 
he had suffered from constipation, never having a natural discharge from bow- 
els ever since receiving gunshot wound of back. 

In the spring of 1885 snid Irwin be to me for treatment. He was then 
suffering as before; but had in addition chronic trointestinal catarrh, char- 
acterized by tenderness over liver, stomach, and spleen, tympanites and ten- 
derness of abdomen, furred tongue, and a decided sallow complexion. At that 
time I examined his wound and found a cicatrix upon middle portion sacrum 
about as large as a 5-cent nickel, with slight loss of tissue and bone substance ; 
also a smaller cicatrix 2 inches below, with slight loss of tissue; each cicatrix 
ae tender and adherent; tenderness diffused over entire sacral and lumbar re- 

ons, 

s The rectum was dry, devoid of secretion, and contracted to one-half its nor- 
mal size. Previous tothis time he also complained of sharp pains in back, hips, 
and legs, but from the time I examined his wound until his death increasing 
in frequency and severity. He suffered from lancinating pains in back, hips, 
and legs, at times producing partial paralysis of legs and radiating from gun- 
shot wound of back. For a year | aie bend to death he was never free entirely 
from pain as above, each attack of severe pain lasting from six toten days. For 
the first two or three days of severe pain he had an increased secretion of urine, 
which was followed by almost entire suppression of urine, with slightsym jptoms 
of uremia, which would yield to treatment. There never was any qualitative 
change in urine except slight excess of phosphates. In September, 1886, I went 
with him to consult Dr, J. L. Whittaker, of Cincinnati, Ohio. Dr. Whittaker at 
once suspected disease of kidney, but examination of urine revealed only slight 
excess of phosphates, but upon a closer examination Dr. Whittaker was. of the 
opinion that his condition was due to gunshot wound on sacrum. About the 
Ist of October, 1886, said Irwin began to present more pronounced symptoms of 
Addison's disease, some slight manifestations being present previous. There 
was a steady decline in his health from the time of frst treatment until his death. 
I Was called to see him on the 16th of December, 1886, and found a slight attack 
of pneumonia, 

n the morning of the 17th he was suffering great pain in loins and hips,with 
complete popon of urine and decided symptons of uremia; treatment was 
directed to the uremia from that time. He died on the night of December 18, 
1886, from uremia and not from pneumonia, 

There was no poop and the precise condition of kidney and its appendages 
could not be known, From all the symptons presented from time to time, angl 
from the immediate cause of death—uremia—and the opinion of Dr. Whittaker, 
and of Dr. D. Coleman, the latter being associated with me in the treatment of 
the case, I am of the opinion that the exciting cause of Cyrus E. Irwin's death 
was due to gunshot wound upon sacrum, affecting cauda equina and sacral 
nerves and through them the rectum and kidneys, 

Very respectfully, 
W. R. COLEMAN, M. D. 

To JOHN CAMPBELL, 

ledicat Referee, Washington, D. 0. 


The bill was laid aside to be reported to the House with the recom- 
mendation thatit do pass. 
SARAH J. FRAILY. 
Mr. TOWNSHEND. I call up the bill (H. R. 6001) granting a per- 
sion to Sarah J. Fraily. 
The bill is as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he hereby is, au- 
thorized and directed to place on the pension-roll the name of Sarah J. Fraily, 
as widow of Shepherd Fraily, late a private Company D, Forty-eighth Regime: 
Soot Volunteers, subject to the provisions and limitations of the meneral 
pension laws. 
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The report (by Mr. LANE) is as follows: 


Shepherd Frailey was a private in Company D, Forty-cighth Regiment Ken- 
tucky Volunteers. Said soldier before his death drew a pension for injuries re- 
ceived in the service, said injuries being received while shoeing a id mul 
and affected the soldier's hip and back, causing atroph; the muscles an 
rheumatism. And the reason a pension was not to his widow by the 
Department is that the soldier’s death was ca by lung troubles, not 
from the affection of back and hip. 

Dr. John W. Bradburn, a physician in good standing, and whose post-office is 
Caye in Rock, Hardin County, Illinois, after having been duly sworn, testifies 
as follows: That he treated said Shepherd Frailey during his last illness. That 
he was first called to see him on January 7, 1885. he treated him for pneu- 
monia of the right lung, coupled with articalar rheumatism of the limbs. That 
he visited him daily until January 17, 1885, when he was so far recovered from 
pneumonia as to require no further treatment; but he still suffered from rheu- 
matism. That on January 24, 1888, he was again ed to the case, and found 
the soldier suffering severe pain in the region of the heart; that the soldier's 
death occurred on January 25, 1888, and was caused by pericarditis, which re- 
sulted from rheumatism contracted in service. 

Your committee have concluded from the evidence that the soldier's death 
was caused by disease of the heart, resulting from injury received while in line 
of duty, and that the claimant, his widow, is entitled to a pension; and there- 
fore respectfully recommend that the bill do pass, 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


HENRY ALWARD. 


Mr. JOHNSTON, of Indiana. I call up the bill (H. R. 9653) grant- 
ing a pension to Henry Alward, dependent father of Henry M. Alward. 
The bill is as follows: 


Be it enacted, eic., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll the name of Henry Alward, 
dependent father of Henry M. Aad, deceased, late a private of Company H, 
Fortieth Regiment Indiana Volunteer Infantry, according tothe provisionsand 
limitations of the pension laws. 


The report (by Mr. MATSON) was read, as follows: 


The claimant is the father of Henry M. Alward, who enlisted in the service of 
the United States on the 17th oy of September, as a private in Company 
H, Fortieth iment Indiana Volunteers, who, while in service and in the 
line of duty at Murfreesborough, Tenn., died of fever on the 18th day of April, 
1863. The applicant alleges in his application filed February 28, 1883, that he 
was in whole or in part dependent upon his said son for support at the time of 
his decease. The application for pension was rejected on the und of non- 
dependence atthe time of soldier’sdeath. Itisin evidence that thesoldier made 
his home with claimant prior to his enlistment, and contributed by his labor to 
the support of claimant up to the date of enlistment, and at that time was the 
only son living with him. è 

Claimant had about the time of the death of the soldier two acres of land, a 
. little home valued at a total of $970, including personal effects and improve- 


ments. Claimant was a plasterer by trade, and his total income did not exceed 
The sj ‘examiner, who seems to have given the case avery thorough and 


impartial examination, 

“ From all the testimony introduced, the standing and credibility of the sev- 
eral affiants, and the estimation in which the claimant is held, and the claim 
viewed by the community generally, I have no hesitation in recommending the 
same as a just claim and one that should be paid, and respectfully submit the 
same with that view.” 

‘The claimant is now very feeble, is eighty-four years old, and in view of all 
the cireumstances the committee believe that the relief asked for by the claim- 
ant tto be granted. We therefore submit a favorable report and recom- 
mend passage of the bill. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 
GILBERT REED. 


Mr. NEAL. I call up the bill (H. R. 8494) granting a pension to 
Gilbert Reed. 

The bill is as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions 
and limitations of the pension laws, the name of Gilbert Reed, late a second 
lieutenant in the Eleventh Regiment Tennessee Cavalry. 


The report (by Mr. HUNTER) was read, as follows: ` 


The Committee on Invalid Pensions, to whom was referred the ition of 
Gilbert Reed, late a lieutenant in Company E, Eleventh Tennessee ment 
of Cavalry, praying for a pension, having the same under consideration, 
submit the following report: 

That Gilbert Reed, the petitioner, was a recruiting officer, detailed as such to 
procure recruits, and from the evidence on file ae to have done 
service for the Union cause from the early stage of the war to the time of his 
accident, A: 9, 1863, On the night of that date, while leading recruits to the 
Union lines in Kentucky, through the berland Mountains, on account of 
the darkness, he fell over a declivity and sustained severe injuries to his body, 
besides dislocation of the hip. From the evidence of recruits with him at the 
time, it appears that Gilbert Reed was Leese, Bratra over an intricate way in 
the darkness, when he fell as stated; that the injuries were so severe that he 
could not be moved except to the shelter of a cave near by, where his wants 
were aitended to until he recovered sufficiently to be taken toa place of greater 
safety gian comfort, and that in transporting him he had to be carriedin a sheet 
or blanket. x 

The evidence shows also that the petitioner was, previous to his accident, a 
scout, and frequently gave relief to loyal persons whom he found inside of the 
enemy’s lines; that after the accident he was unable to perform military duty. 
The papers of his regiment, which were destroyed by the enemy at a subse- 

uent period, obliterate the record, so that he is unable to secure a pension by 
the existing pension acts, but evidence of comrades and civilians acquainted 
with the facts has been furnished. 

The committee are of opinion that Gilbert Reed merits a pension, and there- 
fore recommend the passage of the accompanying bill. 

Amend by adding, after the word “ Reed,” the words “and pay him a pen- 
sion at the rate provided by law for a second lieutenant.” 


The amendment recommended by the committee was adopted. 
‘The bill as amended was laid aside to be reported to the House with 
the recommendation that it do pass. 


closes his report as follows: 


EDWARD JARDINE, 


Mr. FARQUHAR. I ask consideration of the bill (H. R. 10525) to 
increase the pension of Edward Jardine. 
The bill is as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place the name of Edward Jardine, late colonel and 
brevet brigadier-general United States Volunteers, on the pension-roll at thes 
rate of $59 per month, in lieu of his present pension of $30 per month. 


The report (by Mr. SAWYER) was read, as follows: 


Edward Jardine, while colonel of the Ninth New York Volunteersand brevet 
brigadier-general, was wounded in thigh during the New York City draft riots. 
He is now a pensioner at $30 per month, under special act of Congress approved 
June 6, 1874. This rate can not be increased by the Pension Bureau, use 
the rate of pension is fixed by the act; and therefore, and because of increased 
disability, pensioner comes to Congress for relief. 

Dr. G. H. Humphrey, of New York City, under date of February 6, 1883, 
makes the following statements: 

“I hereby certify that I have known this officer and have attended him pro- 
fessionally from e to time since the year 1861, when we served together ki ur- 
ing the war in the same regiment, tbe Ninth New York Volunteers (the Haw- 
kins Zousyes), and that on the 15th July, 1863, in the city of New York, during 
the draft riots, General Jardine, while in command of troops engaged in sup- 
l Arae of the riots, was wounded in action, suffering a compound gunshot 

racture of the left thigh-bone in its upper third. This wound crippled him for 
life. After about a year of t n and peril he so far recovered as to get 
about on crutches with a y deformed and useless limb. Butthe wound has 
repeatedly broken outafresh, and during the past twenty-five he has again 
and again undergone the greatest pain and danger to his life in consequence of 
attacks of inflammation and death of portions of the injured bone, with exten- 
sive abscesses; that during the past ten months he has been confined to his bed 
owing to one of these attacks, the result of a fall, which for the third time re- 
fractured his tender, badiy irritated limb, and during a portion of this time his 
life has been in the utmost danger from septic blood poisoning. 

“ He is at present confined absolutely to his bed or reclining chair, quite unable 
to move from pene to place without great assistance, or to dreas himself, or to 
serve himself in any of the ordinary functions of life, unable to sit in a natural 
attitude owing to stiffening of the left hip-joint,and, moreover, liable at any 
time to a recurrence of the dangerous in: ions which so often have 
threatened to kill him. He may perhaps ultimately get about again upon 
crutches, but the state of the limb does not yet warrant a prediction as to when 
the time for so doing may come.” 

Medical examination ordered by the Pension Bureau under a mle pprehen- 
sion of facts since the date of the above-quoted certificate of Dr. Humphrey fails 
to show an improvement in General Jardine’s condition, a thing almost out of 
question in view of his advanced age. 

The general persion laws provide a pension of $50 per month for those who 
are so totally d ied as to require the regular aid and attendance of another per- 
son, but as this amount can not be granted by the Pension Bureau, for reasons 
heretofore stated, your committee, fully satisfied of the applicant's helpless con- 
dition, are of opinion that the relief asked for should be granted, and therefore 
report favorably on the accompanying bill and ask that it do pass. | 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. ~ 


KEYES P. COOL. 


Mr. McSHANE. [ask the consideration of the bill (S. 3219) to in- 
crease the pension of Keyes P. Cool. 
The bill is as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, an- 
thorized and directed to increase the pension of Keyes P. Cool, a private in 
Capt. G. Spencer’s Company of Vermont Militia, in the war of 1 from 
ta sea month, in accordance with the provisions and limitations of the pen- 
sion laws. 


The report (by Mr. Birss) was read, as follows: 


The Committee on Pensions, to whom was referred the bill (3. 3219) granting 
an increase of pension to Keyes P. Cool, have considered the same and report 
the bill back to the House, recommending its passage. 

They adopt as their report the statement of correctly set forth in the re- 
port of the Senate Committee on Pensions, as follows: 


[Senate Report No. 1730, Fiftieth Congress, firat session.] 

Claimant was a private in Capt. G. Spencer's company of Vermont Militia, in 
the war of 1812; participated in an engagement with the enemy at Plattsburgh, 
N. z3 oe fall of 1314. He is now pensioned at the rate of $8 per month under 
act o! 

In his petition for an increase of pension claimant states that he has no means 


of support other than the $ per month which he is receiving as a sioner of 
ey toad of 1812, and that he respectfully requests that his pension be increased 
to per 


mon 

Hon. Frederick A, Johnson, late member of Congress, of Glens Falls, N. Y., 
states that he has been uainted with claimant for many years, and believes 
his statements to be truthful and correct, 


ofa part 
clouded; that he is subject to halucinations, and at such times it is not safe to 


generally Loe attendant. 
In an affidavit executed June 23, 1888, Hiram M. Cool, of Saratoga Springs, N. 


his princi! from his pension of th. 
"i Mheclale is perki sapik oon a eE EOTS recommend the 
passage ofthe bill. 

The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 

JACOB COPES, 

Mr. PERKINS. I ask consideration of the bill (H. R. 8534) grant- 

ing a pension to Jacob Copes. 


1888. 


‘The bill was read, as follows: 


Be it enacted, ele., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place on the pension-roll, subject to the provisions 
and limitations of the pension laws, the name of Jacob Copes, late a private in 
the Fifth Illinois Militia Volunteers in the Black Hawk war. 


The report (by Mr. Biss) was read, as follows: 


The Committee on Pensions, to whom was referred the bill (H. R. 8534) paar 
ing a pension to Jacob . have,considered the same, and report as follows: 

The claimant served as a private ina company commandea by Capt, Robert, 
McClure, of the Fifth Regiment of the Mounted Illinois Volunteers, from the 
4th to the 27th day of May, 1832, with travel pay. 

In 1834 he filed a claim before Pension Bureau alleging that during his 
service in the Black Hawk war he contracted disease of eyes, which has of late 
years caused total blindness, 

His claim has been rejected on the ground that he is unable to prove that said 
direase originated in service, 

jle is seventy-eight years of age. He can not find any comrade in that war 
alive. One neighbor, Larkin Jones, testifies that the claimant’s eyes were 
sound when he enlisted for the Black Hawk war, and when he returned they 
were diseased. The eyes continued to trouble him until about 1880, when he 
became blind. Other neighbors of good keps tation certify to the continued ex- 
istence of disease of eyes since 1845, and Dr, F. E. Marcum, of Pittsburgh, Kans., 
ett ig that claimant is blind from a disease of eyes, the result of exposure in 
early life. 

‘The claimant wonld be a beneficiary under tho bill recently reported by this 
committee to grant service pensions to survivors of certain Indian wars. 

In this case your committee are of the opinion that the claimant should be 
pensioned at a rate commensurate with his disability. He is in poor financial 
circumstances. 

The passage of the bill is recommended. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass, 


BETSEY A. MOWER. 


Mr. YODER. I ask consideration of the bill (S. 2838) granting a 
pension to Betsey A. Mower. 

The bill was read, as follows: 

Be it enacted, cte., That the Secretary of the Interior be, and. he is hereby, au- 
thorized and directed to increase the pension of Betsey A. Mower, widow of 
the late Joseph A. Mower,a majo neral of United States Volunteers in the 
late war for the Union, to the rate of $100 per month. 

The report (by Mr. FRENCH) is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill (S. 2835) 
granting an increase of pension to Betsey A. Mower, have had the same under 
consideration, and beg leave to submit the following report: 

The report of the Senate Committee on Pensions is as follows: 

“The applicant is the widow of Maj. Gen. James A. Mower, who died in 1870 
ofdisease contracted in theservice. The widow was pensioned at$30 per month 
and this was increased to $50 by a special act of Congress. She bastwo children 
dependent upon her, one of which has been an inmate of an insane asylum for 
my he widow's husband left her no estate whatever, and she therefore asks Con- 
gress to increase her pension to $100 per month. 

s noyes of all the facts the committee recommend an increase to $75 per 

ih, 
Mhe meritorious services of General Mower,who served his country fornearly 
a quarter of a century in all grades from that of a private in the war with Mex- 
ico, as well as the dependent condition of his widow, afford ample justification 
for concurrence in the recommendation contained in the above-quoted report. 

‘The committee therefore return the bill with the recommendation that it do 
pass, 

Mr. CHEADLE. This is one of those increase bills in violation ot 
law. 

Mr. SAWYER. Then all these bills are contrary to law. 

Mr. CHEADLE. When objection has been made as often as I have 
made objection to the consideration of these bills and said that I would 
continue to object, I think it is very unwise on the part of gentlemen 
to call them up. 

Mr. STRUBLE, I will ask if the gentleman from Indiana [Mr. 
CHEADLE] is not willing to let the case go over and retain its place on 
the Calendar. 

Mr. HERMANN. Is this the case of the widow of an officer ? 

Mr. YODER. It is the case of a widow who has a daughter in an 
asylum and she is drawing a pension. 

Mr. HERMANN. Is she drawing a pension up to the maximum 
amount? 

Mr. YODER. She is drawing a pension under special law. 

The CHAIRMAN, Is there objection to passing the bill over and 
allowing it to retain its place onthe Calendar? The Chair hears none, 
and it is so ordered. 

WILLIAM J. BROWN. 


Mr. FINLEY. Task consideration of the bill (H. R. 9684) grant- 
ing a pension to William J. Brown. y 
The bill was read, as follows: 


Be it enacted, etc.. That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of William J. Brown, late a private 
soldier in Company G, Third Regiment Kentucky Infantry. 


The report (by Mr. HUNTER) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill a. R. 9684) 
granting a pension to William J. Brown, have considered the same, and report 
as follows : 

The claimant was a private in Company G, Third K@tucky Volunteers, from 
a SBT of his enlistment at Camp Dick Robinson, Ky., on August 16, 1861, until 

y 865. 

In this claim for pension Mr. Brown declares that at Columbus, Ky., about 
February 10, 1864, while on his way home on veteran furlough, he was thrown 
from his horse and his back and breast were injured. His m was rejected 
on the und that the alleged Hy was not incurred in the line of duty, but 
while claimant was absent trom command on veteran furlough. 
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The records of the War Department show that the claimant re-enlisted as a 
veteran yolunteer on the Ist day of January, 1864, and was absent on veteran 
furlough and in Kentueky sick until the June following. 

W. ©, Cabell and James M. Morrison, two comrades of claimant, testify that 
they were personally present in February, 1864, when claimant was injured in 
his back and breast by being thrown from his horse, which had run away with 
him. Another comrade also testified that the claimant was on his way home on 
veteran furlough at the time of the accident. It is also shown that in May, 

|, theeiaimant reported to the surgeon of his regiment (now deceased) and 
by him was examined and sent to the convalescent camp at Chaftanooga, Tenn. 
There are no records of that camp on file, 

Testimony filed in the pension claim shows that Mr. Brown has been disabled 
by the said injury since the date of his discharge. and that he is now affected 
by the injury of the back is shown by the report of the examining surgeon. 

Under the general pension laws a soldier is in line of duty when on veteran 
furlough only while with the command of which he was a member, In 
case it would seem the command had become separated, and in squads of two 
or more, and were seeking their homes. 

The committee recommend that the bill do pass. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


JOSEPIE ITUNTER, M. D. 


Mr. SPRINGER. Iask consideration of the bill (H. R. 10275) grant- 
ing a pension to Joseph Hunter, M. D. 
The bill was read, as follows: 


Be it enacted, eto., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place upon the pension-roll, subject to the provisions 
and limitations of the pension laws, the name of Joseph Hunter, M. D., late of 
Company F, One hundred and twenty-sixth Regiment Illinois Volunteers, 


The report by (Mr. LANE) was read, as follows: - 


The Committee on Invalid Pensions, to whom was referred the House bill 
10275, beg leave to report that they have considered the same and find from the 
record that the solier enlisted August 9, 1862, as a private in Company F, One 
hundred and twenty-sixth Regiment Illinois Volunteers, and was discharged 
September 26, 1863, for disability. The soldier was pensioned April 3, 1877, for 
disease of the sto: —carcinoma, His name was roppen from the pension- 
roll May 6, 1879, on the ground that there was some evidence tending to show 
that the disease existed prior to enlistment, and the Department refused to re- 
store him to the roll for the same reason, 

The pivotal point in this case then is, was this disease contracted while the 
soldier was in the service or did it have its existence prior to his enlistment? 

The testimony is very voluminous in this case, there having been over forty 
witnesses examined in the case, meer of them physicians, 

In August, 1863, the soldier was detailed as assistant surgeon at Refugee Camp, 
Jackson, Tenn., he being a physician. Tho certificate of his d è states 
that the soldier was taken sick with some disease of the stomach at Jackson, 
Tenn., while in the line of duty, ahd has done no duty since that time, This 
was the first manifestation of this disease in the Army. 

8. V. Keller and A. G. Chilton testify that the soldier returned from the Army 
in September, 1863, suffering with carcinoma of the stomach, which has con- 
tinued ever since. . 

Surgeon John Logan testifies to same fact. 

‘The soldier testifies that he was healthy when he went into the Army, and 
that his disease came on him in the Army, and produced fits, from wliich he is 
still suffering, as well as the stomach disease. There is some testimony in the 
record tending to prove that the discharge of this soldier was a forgery, and 
that he was not affected with any disease, but the committee think t these 
facts are not sustained by the evidence. 

Robert Woods testifies that the soldier was apparently sound when he en- 
listed, and he knew him for twenty years prior to 1879. This witness further 
testifies that after he came from the service the soldier wasapparently well and 
patos p oon be suddenly taken sick so that the witness thought the soldier 
wou ie. 

Charles Wales testifies that he knew the soldier for Bites Aerie prior to 
1879, and knew him before the war, and never heard of his having any sickness 
or disease prior to his enlistment, and believes that the soldier would not com- 
mit forgery or pag, 

Henry Kyan, T. B. Rice, George Garrett, C. T. Hayward, and Lewis Haynes 
testify to tho samo facts as the last witness. 

W. H. Roods testifies that the soldier was not diseased until after he returned 
from the Army, and that since then he saw the soldier have a spell in which he 
fell upon the sidewalk, and saw him leave the church one day. That heal- 
ways found the soldier honest and fair in his dealings, and that he believes that 
the soldier would not commit forgery or perjury. 

John A. Ryan, W. W. Haney, and James T. Brannon testify that they never 
knew claimant to have an; ility prior to enlistment, and they knew the 
soldier and believe he would not commit ury or forgery. 

Mary A. Eastman testifies that she is the mother-in-law of the soldier; that 
he pate finden sickness prior to the war, but nothing more than is incident to per- 
sons éin in the West. Never knew the soldier to complain of his stomach 
before enlistment, but have since his discharge; and believes the soldier to be 
honest and would not commit perjury or forgery. 

D. W. Simpson testifies that he never knew soldier to have any continued 
disease before the war. Saw the soldier have aspell since the war, and aps 
peared to be in convulsions, and heard of others; and believes he would not 
commit perjury or former. 

J. Richmond, late colonel of the soldier’s regiment, testifies that he was pres- 
ent when the soldier was di at Little Rock, Ark., and that he was dis- 
charged according to the rules of the Army, and that affiant signed the dis- 
charge himself, and that he signed it from a sense of justice to the Government 
and the soldier; that the statement of Assistant Surgeon Mills in the record is 
not true, 

Dr. V. R. Bridges testifies to the character of Colonel Richmond, and Lieut. 
J. J. Wetmore, of the soldier's company, testifies that he was discharged ac- 
cording to the rules ofthe Army. Thirteen other witnesses testify to the good 
standing of the soldier, and two of them say they saw him have one or two sick 
spells, with trouble in his stomach, since the war. 

This is the substance of the testimony, and the committee think that there is 
no sufficient testimony to warrant the conclusion that the soldier's dise! 
was a forgery, when the officer who signed the paper swears that he did sign it, 
and thatthe act was done in good faith. The committee think the testimony 
of Dr. E. W. Mills, who makes tho charge that the certificate of discharge is a 
forgery, is not sustained, and this may also be said of the other testimony which 
ue. to im the conduct of the soldier, and the fact that he is not affected 
with any i 

The committee are unable to say what the character of the disease is, as it 
seems to them if it was cancer of the stomach it would have resulted in death 
before this time. The claimant swears that he was not afflicted with any disease 
until he went into the Army, and a cloud of witnesses, who knew the soldier, 


swear to his good standing, and that his statements are entitled to credit, He 


P 
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was in the service nearly a year and no signs of disease are visible, and then he 

Ys taken with some disease of the stomach from which he is very sick, and has 
been from thence hitherto, He was d for this disease in the regular 
order of business where there was full opportunity for examination. 

The Government afterwards apne to the soldier a pension for this disa- 
bility, and the committee think his name should have been dro from the 
pension-roll only on clear and satisfactory testimony that the d was not 
contracted in the service and in line of duty, and the committee think from a 
careful examination of this testimony that this conclusion is not warranted. 
The soldier is now past fifty years of age; he says that he was not able to a 
pear before the special examiner for the reason that he was financially unable 
to be present to confront the witnesses, but the testimony taken by the special 
examiner is decidedly in favor of the soldier and goes to sustain his case, 

On a consideration the committee think that the name of the soldier should 
not have been dropped from the pension-roll, and therefore recommend the 
passage of this bill. 


Mr. STRUBLE (interrupting the reading). The report seems to be 
satisfactory, and I move that its further reading be dispensed with. 

Mr. SPRINGER. The testimony of about forty witnesses was taken 
and this is a summing up of their evidence. 

The CHAIRMAN. If there be no objection, the further reading of 
the report will be dispensed with. 

Mr. KILGORE. Mr. Chairman, I must insist upon the reading of 
the report. ' ‘ 

The reading of the report was concluded. 

The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


WILLIAM B. STOKES. 


è Mr. HOUK. Task consideration of the bill (H. R. 2908) to increase 
the pension of W. B. Stokes. 

The bill was read, as follows: s 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to increase the pension of William B. Stokes, late a col- 
one! of the Fifth Tennessee Cavalry, to $75 per month, commencing with the 
passage of this act, - 


The report (by Mr. HUNTER) is as follows: _ 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
2908) granting an increase of pension to William B, Stokes, have considered the 
same and report as follows: 

The claimant was a colonel of the First Middle Tennessee Cavalry from No- 
vember 15, 1862, until March 14, 1863, and from April 18, 1863, to March 10, 1865, 
serving two enlistments in the same regiment. His first resignation was based 
on a gunshot wound of left side, the ball penetrating near the heart, incurred in 
line of duty. His second resignation was based on disability from rheumatism, 
incurred also in line of duty. During his second service he was on detached 
duty, commanding posts at Carthage and elsewhere a considerable portion of 
the time, He is now a pensioner of the United States, at the rate of $30 per 
month, for gunshot wound of leit breast and rheumatism and neuralgia. 

ie CASES board at Nashville, Tenn., July 18, 1883, reported that the ball 
struck— 

~ the left side of thorax immediately below nipple, passing in and through 
thoracic cavity, and coming out on the same level, ri ht side of thorax, poste- 
rior aspect, near spinal column, between fifth and sixth ribs. Both points of en- 
trance and exit clearly marked, * * * He has alsorheumo-arthritic contrac- 
tions of the toes, especially second toe right foot, and numerous arthritic nodes 
on wrist-joints, both hands, and a finger and metacarpal joints. Either one ot 
these affections would constitute a total disability, third grade. He can posi- 
tively do no manual labor.” 5 

The same board in April, 1886, report that rheumatic affection of one of his 
feet had necessitated the aapataion of one of his toes, and that he could not 
raise his arm to a level with his breast, nor put on his upper garments without 


aid. 
This board again, in 1886, reported that his disabilities had increased since the 
revious examination, and that he was totally and permanently incapacitated 
for the performance of manual labor, requiring assistance in some of the duties 
of life, especially in dressing. 

The claimant is now seventy-four years of ago: 

Your committee recommend the passage of the bill, amended, however, by 
striking out the words *‘ seventy-five,” in line 6, and inserting in lieu thereof 
the word “fifty.” 

The amendment of the committee was agreed to; and the bill as 
amended was ordered to be laid aside to be reported to the House with 


the recommendation that it do pass. 
WILLIAM H. DOWDALL. 


Mr. ANDERSON, of Illinois. I ask consideration of the bill (H. R. 
5446) granting a pension to William H. Dowdall. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to heed halon and 
limitations of the pension laws, the name of William H. Dowdaill, late of Com- 
pany J, One hundred and forty-fourth Regiment of Illinois Volunteers, 

Mr. FELTON. I rise to make a parliamentary inquiry. 5 

The CHAIRMAN. ‘The gentleman will state it. 

Mr. FELTON. I would like to know the order of procedure. I 
find that bills are being passed over the order in which they occur on 
the Calendar. 

The CHAIRMAN. The Chair will state that on the request of the 
gentleman from Indiana [Mr. MATSON], chairman of the Committee 
on Invalid Pensions, unanimous consent was given for each gentleman 
present to call up a bill. 

Mr. FELTON. In what order do they come? 

The CHAIRMAN. On the recognition of the Chairman. 

Mr. BINGHAM. What is the order? 

The CHAIRMAN. The Chair has stated that he will recognize gen- 
tlemen as their names appear on a list that comes over, and then will 
recognize members of the committee, and afterwards gentlemen as they 
shall ask recognition. 


Mr. BINGHAM. What is the order of the recognition of the Chair? 

The CHAIRMAN. The order of recognition is pursuant to a list 
that has been received by the Chair as coming over from a similar oc- 
casion. F 

Mr. BINGHAM. I desire to know what is the order of the recogni- 
tion of the Chair. ` 

The CHAIRMAN. The Chair stated that he would recognize, first, 
the gentlemen on the list coming over from a former meeting, and 
then recognize members of the Committee on Invalid Pensions, and 
then members, alternating on each side, beginning with those that first 
asked recognition. 

Mr. BINGHAM. Will the Chair please indicate what is meant b 
alternating? a 

The CHAIRMAN. Alternating between the two sides, recognizing 
a member on one side and then a member on the other side of the 
House. : 

Mr. BINGHAM. I do not propose in this matter to have my name 
ealled as being on that list, but I propose to ask for recognition for the 
consideration of a claim and the consideration of bills fairly reported 
from the committee. 

Mr. BOOTHMAN. Regular order. 

The CHAIRMAN, The regular order is demanded. 

Mr. BINGHAM. I do not know what the regular order is. 

The CHAIRMAN. The regular order is the reading of the report, 
which the Chair will now direct the Clerk to proceed with. 

Mr.BINGHAM. The Clerk can read that regular order so far as the 
report is concerned. 

The CHAIRMAN. The regular order is the reading of the report on 
this bill. 

Mr. BINGHAM. On this special bill? 

The CHAIRMAN. Itis. ; 

Mr. BINGHAM. Well, I will concede that. 

The Clerk read the report, as follows: 

The Committee on Invalid Pensions, to which was referred the bill (H. R. 
5146) granting a pension to William H. Dowdall, makes the following report: 

William H. Dowdall was enrolled on the 13th day of September, 1354. at Alton, 
TIL, in Company I, One hundred and forty-fourth Regiment of Illinois Volun- 
gen Te for ona yearor during the war, and was mustered out July Li, 1565, 
atS ngfie a 

The PATEA submitted in this case shows that Mr. Dowdall’s family were 
living in Alton, Il., where the company were stationed when the injury was 
sustained, Dodwall was color-bearer, and in some way his flag got torn, and 
the captain of the company told him when he went home to supper to take the 
flag and have it mended. By the permission of his officers he was allowed to 
draw his rations and board at home. On returning with the flag, in company 
with one comrade, he fell over an embankment and was injured. 

i Walton Rutledge, who was first lieutenant of the company, reports ns fol- 
ows: 

“On examining my morning report of the 2d of December, 1864, I find Cor- 
poral Dowdall and Private Crane injured by falling from an embankment. On 
the 3d December they were sent to hospital at Alton. Crane reported back for 
aaraa 224 December; Dowdall never reported back for duty while we wero 

t a 
n The tenon of a number of physicians shows conclusively that he has ro- 
mained permanently injured in one knee and in his This case was sub- 
wate neeeat examiner, who made an elaborate report, and closed with 
t g: 

Sam of the opinion that the claim should be submitted for allowance on in- 
jury to left knee, left foot, and back.” 

When the case reached the board of review it was rejected on the ground that 
“disability was contracted while out on pass, and not in line of duty." 

Your committee believe that while he was out on pass he was under the order 
of his superiors, commissioned to get the torn flag mended, and that while act- 
ing under such orders he was in line of duty and ought to be pensioned for his 

ury. 

“the committee therefore recommend the passage of the bill. 


The bill was ordered to be laid aside to be reported to the House with 
the recommendation that it do pass, 


SAMUEL PURCELL, 


The next pension business on the Private Calendar (called up for con- 
sideration by Mr. LYMAN) was the bill (H. R. 8545) for the relief of 
Samuel Purcell. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll the name of Samuel Purcell, 
who was a private in Company A, First Indiana Volunteers,in the Mexican 
war,and pay him a pension of per month in lieu of the pension he now re- 
ceives. 


The report (by Mr. BLISS) was read, as follows: 


The Committee on Pensions, to whom was referred the bill (H. R. 8545) grant 

ing an ae of pension to Samuel Purcell, haye considered the same, and re- 

rt as follows: 

Phe claimant was a private in Company A, First Indiana Volunteers, Mexi- 
can war, from June 16, 1846, to June 16, 1847. While therein he contracted tis- 
tula in ano and diarrhea, and he was pensioned therefor, under a special act of 
Congress, at the rate of $8 per month. His disabilities have greatly increased 
in se y, but his application for increase of pension to correspond therewith 
has rejected by the Pension Bureau on the ground that there is no law au- 
thorizing the Pension Office to increase pensions where the rate is fixed by spe- 
cial act. The claimant therefore appeals to Congress for relief. 

The claimant is sixty ears of age, and his parisians, Dr. W. A. Vincent, tes- 
tifies that his disabilities are such as to make him incapacitated for performin 
any manual labor. The physician is represented to be thoroughly reliable, an 
his testimony is supported by that of others filed in the claim, Sucha physical 
eondition under the general laws warrants a rating of $30 per month. 


Your committee recommend the passage of the bill. 
The bill as amended was laid aside to be reported to the House with 
the recommendation that it do pass, 


‘limitations of the pension laws, the name of Philip 


1888. - 
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SUSAN E. ALGER. 


The next pension business on the Private Calendar (called up for con- 
sideration by Mr, RUSSELL, of Massachusetts) was the bill (S. 1162) for 
the relief of Susan E. Alger. 

The bill was read, as follows: 


Be it enacted, etc., That the Commissioner of Pensions be, and he is hereby, 
nuthorized and directed to place on the pension-roll, subject to the provisions 
and limitations of the pension laws, the name of Susan E. Alger, mother of 
wanes A. Alger, late of Company D, Fifteenth Regiment Massachusetts Vol- 
unteers, 


The report (by Mr. FRENCH) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (S. 1162 
for the relief of Susan E. Alger, have had the same under consideration, an 
beg leave to submit the following report: 

he report of the Senate Committee on Pensions is as follows: 

“Susan E., Alger is the dependent mother of Warren A. Alger, corporal of 
Company D, Fifteenth Massachusetts Volunteers, who died in the Anderson- 
ville prison in October of 1864, of scorbutus. The case belongs toa class not 
provided for by law, but the equities of which have been recognized by many 
special acts. The soldier, though married, was the support of his mother. The 
soldier's widow was allowed a pension, but she having died, the mother now 
petitions that the lapsed pension be a ed to her. 

“The committee are satisfied that this mother is not only now indigent and 
was dependent, but that her health was seriously injured by her labors as nurse 
during the war; and they think that when a woman, ving her son to the 
country, has deprived herself of the stay of her old age, the country makes but 
small recompense in the allotment of a pension for her partial support. 

“The committee recommend passage of the bill.” 

There being no pension paid or payable under the general law to any one on 
account of the above-named soldier, your committee, justified by a long line of 
precedents, return the bill with the recommendation that it do pass, 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


GRORGE RHODY. 


The next business on the Private Calendar (called up for considera- 
tion by Mr. CHEADLE) was the bill (H. R. 2139) granting a pension 
to George Rhody. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-rolls the name of George Rhody, 
late a private in Company K, Thirty-sixth Regiment Indiana Volunteers, and 
to grant hima paion; subject to the provisions and limitations of the pension 
laws of the United States. 


The report (by Mr. MATSON) was read, as follows: 


The Committee on Invalid Pensions,to whom was referred House bill 2139, 
have considered the same and now submit the following zapori; 

The claimant is now on the pension roll at $8 per month for loss of sight of 
left eye. Claimant made application for increase alleging loss of sight of right 
rye, resulting in total blindness. The claim was rejected on the ground that the 
loss of sight of right eye was not due to claimant’s military service. In an afti- 
davit filed March 1,1881, claimant testifies that since the disease, contracted in 
the service, the ball of his left eye bursted and the sight ran out, and that after- 
wards,on December 8, 1876, while chopping wood,a chip struck his right eye. 
putting it out and leaving him totally blind. His right eye, it seems, had been 
diseased, as shown by testimony in original for pension, and he believes 
that it would have gone blind before now. as was almost blind at the time 
the accident occurred. 

He served as a private in Company K, Thirty-sixth Indiana Volunteers, from 
September 20, 1961, to September 21, 1864. It seems to the committee that this is 
a case in which Congressional action is eminently proper. Heserved his country 
faithfully three years, and during service contracted disease of his eyes 
which has directly and indirectly caused total blindness. He is now entirely 
helpless,and requires the constant services of an attendant. The examining 
board at Muncie, May 11, 1887, gave him a rating of $30 per month. We there- 
fore submit a favorable report, and recommend the passage of the bill with the 
following amendments: 

Strike out all after the word “to,” in line 4, and insert “increase the pen- 
sion;” strike out all in said bill after the word “volunteers,” in line 6, and in- 
sert "to $30 per month in lieu of the pension he is now receiving.” 


The amendments recommended by the Committee on Invalid Pen- 
sions were to. 

The bill as amended was laid aside to be reported to the House with 
the recommendation that it do pass. 


. PHILIP NEUMAN. 


The next business on the Private Calendar (called up for consideration 
by Mr. LArroon) was the bill (H. R. 10789) granting a pension to 
Philip Neuman. 

The bill was read, as follows: 


Be it enacted, ete., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
euman, late of Company 
H, Eighth Kentucky Cavalry, 


The report (by Mr. HUNTER) was read, as follows:. 


The Committee on Invalid Pensions, to whom was referred the bill (H, R. 
10789) granting a pension to Philip Neuman, haye had the same under consid- 
eration, and beg leave to submit the following report: 

Philip Neuman served from August 15, 1862, to September 20, 1865, in Com- 
pany M, Eighth Kentucky Cavalry, Company K, Thirty-fifth Kentucky Infan- 
ey and by transfer in Company H, Seventeenth Kentucky Cavalry, respect- 

ve 


y. 

He gee S that in the winter of 1862 and 1853 he contracted typhoid-pneu- 
monia, which resulted in bronchitis and disease of lungs. He also claims pen- 
sion on account of blindness of right eye and disease of right leg. The claim 
for the two latter disabilities have been rejected by the Pension Bureau on the 
ground that the origin of the same is not shown to be of the service, while the 
other disability existed prior to enlistment. 

It may be conceded that the action of the Pension Bureau with reference to 
disease of eye and leg was proper, and should not be disturbed; but, after a 
careful examination of all the evidence in the case. it is the opinion of the com- 
mites Pines the claim for bronchitis and disease of lungs is entitled to further 

eration. 


The action of the bureau on the last-named disability is based upon the testi- 
mony of one Dr. P. D. Wilson, with whom claimant lived during infancy, and 
one Judith E. Smith, a cousin, tending to show that soldier’s mother died of 
iung disease, caused by scrofula, that he inherited this scrofulous diathesis, and 
that prior to his enlistment he was subiect to violent spells of colds, and was 
otherwise of delicate health. S 

In affidavits recently filed, these affiants deny having made the adverse state- 
ments above referred to, and declare him to have been a healihy young man at 
time of enlistment. In view of these contradictory statements the case should 
be disposed of without reference to the same. 

There is an abundance of testimony, including medical, furnished by the 
claimant and obtained through special examination, showing beyond doubt 
that he was sound at enlistment and free from any symptoms of disease of 
lungs or throat. He entered the service at the age of eighteen years, was of 
good size and weight, and indulged much in athletic sports, The reviewer, in 
summing up the case on this point,says: “In my opinion the weight of eyi- 
dence in this case establishes prior soundness.” 

That soldier contracted a cold resulting in disease of lungs.as well as treat- 
ment therefor in the service, is clearly shown by the uncontroverted testimony 
of comrades of good repute. He was much debilitated at date of final dis- 
charge, and, as established by medical and lay testimony, has been a constant 
sufferer from affection of the lungs, with frequent attacks of pneumonia ever 
since. 

Medical examinations reveal a serious case of lung disease, with much emaci- 


ation. Claimant is entirely unable to earn a subsistence by manual labor, and 
having no other source of inceme, compelled to seek refuge at the 
public almshouse. 


Three years’ faithful service alone should dispose of the question of prior 
soundness; but admitting, for sake of on et he was predisposed to 
disease of lungs,the development of the disease into a disability, by reason of 
his military service, clearly brings him within a pensionable status. __ 

For these reasons your committee are fully convinced that the ciaimant is 
entitled to a pension on account of disease of lungs, and therefore return the 
accompanying bill, with the recommendation that it do pass. 


The bill was laid aside to be reported to the House with the recom- 
mendation that iť do pass. 
JOHN DEAN. 


The next pension business on the Private Calendar (called up for con- 
sideration by Mr. Sawyer) was a bill (H. R. 9372) granting a pen- 
sion to John Dean. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, su- 
thorized to place on the pension-roll the name of John Dean, formerly a private 
in Company A, Thirteenth New York Volunteer Cavalry; and that he be di- 
rected to pay him the sum of $50 quarterly, with the arrears of pension at the 
same rate, om the 17th day of April, 1864, the date of the iaaea 4 of said 
John Dean from the service of the United States, subject to the provisions and 
limitations of the pension laws, 


The report (by Mr. CHIPMAN) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
9372) granting a pension to John Dean, have had the same under consideration, 
and now submit the following report: 3 

Claimant enlisted in Company A, Thirteenth New York Cavalry, November 
17, 1862, and was discharged for disability of eyes April 7, 1864. 

He filed declaration for pension March 16, 1877, in which he alleges that while 
in line of duty at New York and Staten Island, N. Y. about April, 1863, he suf- 
fered from chronic rheumatism and sore eyes, occasioned by exposure and ill- 
ness contracted in camp; that he was treated at Blackwell's Isiand Hospital, 
New York, from about August 5, 1863, to November 25, 1863, and at mili 
pital, Lexington avenue and Fifty-first street, New ‘York, from Deeember 1, 
1863, by order of General Hayes, until April 7, 1864, when he was discharged 
from the service. The claim was rejected on the record, which shows that the 
disease was contracted while absent without leave. _ 

It is shown by the testimony of Dr. Fergus that prior to and at the time of en- 
listment the claimant was “a stout, healthy man, with splendidly developed - 
muscles, free from any ailment, either local or general.” | 

Dr. Mott, surgeon of claimant's regiment, certifies on his certificate of dis- 
charge, April 7, 1864, as follows: 

“J find him incapable of performing the duties of a soldier because of slough- 
ing of both corneas from inflammation contracted while absent without leave, 
having received a forty-eight hour pass from his regiment, April 15, 1863, then 
stationed on Staten Island. He lost his eyesight in August, 1563, while absent 
without leave. Unfit for Invalid Corps. Admitted to the hospital December 1, 
1853.” 

It is shown by the testimony of William A, Revell, late sergeant of claimant’s 
company, thatabout April, 1863, claimant became diseased with rheumatism and 
sore eyes, so that he was incapacitated for active duty and was, to afliant’s per- 
sonal knowledge, under medical treatment from the post medical officers. 

The testimony of William J, Haight, late second lieutenant of claimant's com- 
pany, shows that— 

“To affiant’s knowledge claimant, on and before April, 1863, was suffering 
from rheumatism and sore eyes, so that he was, to a considerable extent, inca- 

itated from active duty and was placed upon the sick-list at the barracks at 

taten Island; that he was granted a leave of absence and did not return at the 

er thereof. He was orderly, correct, and, in afliant’s opinion, a good 
soldier. 

Dr. Ephraim Clarke, late assistant surgeon, testifies-— 

“That he found on examination of the records that claimant was marked as 
treated in quarters for chronic rheumatism from April 4 to April 22, 1863, and 
that claimant left such station or camp about that date.” 

Thomas Burke testifies— 

“That he has known claimant since about 1862; that in December, 1862, aud 
January, 1863, while acting orderly at headquarters of the regiment, 444 Broad- 
way, New York City, claimant boarded at affiant’s house, and Adjutant Brown, 
of said regiment, paid his board; that about the end of January, 1863, claimant 
was ordered to rejoin his company,and about April 22, 1863, he obtained a leave 
and came again to affiant’s house; that he was troubled with rheumatism and 
sore eyes, and was confined to the house by illness, and that shortly afterwards 
he became so bad and ill with his eyes that affiant advised him to go to hos- 
pital, and that he procured the necessary papers and accompanied him to hos- 
pital at Blackwell’s Island, and remained in said hospital until he entered the 
military hospital, where he wasdischarged; that from April 22, 1863, to the time 
of his discharge, April 7, 1864, he was incapable of performing active duty and 
became totally blind.” 

Examining Surgeon Judson gives claimant a rating of $31.25 for rheumatism 
and disease of eyes. This claim was rejected on account of soldier not return- 
ing in accordance with the terms of his leave of absence, but it is evident from 

is physical condition, and the hospital and other evidence, that there was no 
intention on his part to desert or wilfully y orders. 

The charge of desertion has been removed, and in view of the testimony in 
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in line 10. 

The amendments recommended by the Committee on Invalid Pen- 
sions were agreed to. 

The bill as amended was laid aside to be reported to the House with 
the recommendation that it do pass. 


MICHAEL HARGAIN. 


The next pension business on the Private Calendar (called up for con- 
sideration by Mr. TRACEY) was the bill (H. R. 4575) granting a pen- 
sion to Michael Hargain. 

The bill was read, as follows: 


Be it enacted, ete., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisionsand 
limitations of the pension laws, the name of Michael Hargain, seaman on the 
United States steam-ship Otsego, ete. 


The report (by Mr. Briss) was read, as follows: 


rgain was honorably d . He filed a-claim 
for disability pension in 1 but his claim was rejected on the ground that the 
claimant was unable to furnish evidence of officers and comrades to establish 
origin of the same during his naval service. 
he claimant is sixty-nine years of ,and is practically blind in the right 
eye. He is also severely disabled by disease, and is without property of any 
kind, dependent upon his labor. | 
The claim falis within the provisions of the general bill for service pensions 
of the survivors of the Indian wars from 1832 to 1842, favorably reported by this 
committee at the present session of Congress. 
Your committee are of the opinion that Mr. in should have a service 
n, and therefore recommend the of the bill, amended, however, 
str! king out the words “subject to the provisionsand limitationsof the pen- 
sion laws,” in lines 4 and 5, and inserting after the word *' forth,” in line 7, the 
words, “and pay him a pension at the rate of $8 per month.” 


The amendments recommended by the committee were agreed to. 

On motion of Mr. TRACEY, the bill was further amended by striking 
out from line 6 the word “‘steam-ship’’ and inserting in lieu thereof 
the word ‘‘schooner.’’ 

The bill as amended was Jaid aside to be reported to the House with 
the recommendation that it do pass. 


JOHN T. VINCENT. 


The next pension business cn the Private Calendar (called up for con- 
sideration by Mr. HUNTER) was the bill (H. R. 10356) granting a pen- 
sion to J. T. Vincent. t 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of J. $, Vincent, of Clinton County, 
Kentucky, late a private in Company D, Twelfth Regiment of Kentucky Vol- 
unteer Infantry. 


The report (by Mr. HUNTER) was read, as follows: 


The Committes on Invalid Pensions, to whom was referred the bill (H. R. 
10356) granting a pension to John T. Vincent, have had’ the same under consid- 
eration, and make the following report: 

It [one Soon from the evidence before your committee that claimant was enrolled 
as a private in Company D, Twelfth entof Kentucky Volunteer Infantry, 
ab pts hey Clinton County, Kentucky, on the 15th day of October, 1861. That 
on the Ist day of November, 1861, while on a march with said command from 
Albany to Somerset, Ky., he contracted measles and was left at Seventy-Six, 
and taken from there to his home in Clinton County, Kentucky, where’he re- 
mained in a precarious condition for some months with said malady and result- 
ing lung complication. On his partial recovery from the acute stages of this 
attack it was discovered that his lungs, which were deeply involved during his 
sickness, had become permanently affi , rendering him thereby unfit for 
further military duty, in view of which he did not report to his command, and 
was not therefore mustered into the United States service. 

In support of his application claimant furnished an affidavit of George W. 
Hopkins, a highly reputable citizen of Albany, Clinton County, Kentucky, who 
Was a sergeant of applicant’s companyand regiment, as follows: 

è è * “That John T. Vincent ent in Company D, Twelfth Regiment of 
Kentucky Volunteer Infantry, in October, 1861, and went upon and remained 
on duty at Albany, Clinton County, Kentucky, when he enlisted, until his regi- 
ment left to go north of Cumberland River. There was measles in camp at Al- 
bany. He further states that when the command left Albany said Vincent left 
and went with it, and oye out somewhere on the march, but at what point 
affiant does not know of his nalknowledge. While incamp north of Cum- 
berland River afflant was informed that said Vincent was absent sick with 
measles. Affilant was asergeantin said Company D, Twelfth Regiment of Ken- 
tucky Volunther Infantry, and was acquainted with said Vincent and knows 
the above facts from his personal knowledge, and has no interest in the matter.” 

He also furnished a sworn statement of John Absten,a reputable tleman 
ofSeventy-six, Clinton County, Kentucky, who was the first person calied upon to 
see claimant after he fell out of ranks on the march from Albany to Somerset, 
Ky., on account of measles, and is as follows: 

“Thereby certify that I am nd poe with John T. Vincent, and have been 
for thirty yar or more; thatsaid Vincent wasenlisted in the Tweltth Regiment 
of Kentucky Volunteer Infantry at Albany, Ky.,on or about the 15th day of 
October, 1861, and left that place with his command for Somerset, Ky., but fell 
out of the ranks on the m: ator near Seventy-Six, Ky.,on account of an 
attack of measles, and was returned to his home. I further state I was 
summoned to visit him, and found that he had a severe attack of measles aud 
was suffering very much and complaining with his breast when I visited him. 
I have not lived in the community where said $ resides for the past 
fifteen or twenty years and can not state his present 3 
age is fifty-nine years, and it Cocca sre is Seventy-Six, Clinton County, Ken- 
tucky. I further state that I have n ointerest in the prosecution of this claim.” 


An affidavit of J. A. Vincent, esq.,a most estimable peces and reputable 
gaa of Albany, Clinton County, Kentucky, furnished in the case, is as fol- 
ows: 

e * © “That he is peventy.<oe pane of age, a resident of Albany, Clinton 
County, Kentucky, and has known John T, Vincent for the past fifty years, and 
knows that said Vincent enlisted in Company D, Twelfth Regiment of Ken- 
tucky Volunteer Infantry, at Albany, Ky., on or about the 15th day of October, 


home, where he was confined to his bed for a considerable length of time, suf- 
fering much with his breast and lungs; said Vincent has complained of his 
lungs ever since, and has had several severe attacks of lung trouble, and is still 
suffering from said lung affection; that he has no interest in the matter.” 

Dr. E. Becket, a reputable physician of Albany, Ky., furnishes an affidavit of 
medical treatment of John T. Vincent since he e Army, and Dr. W., ©. 
Kean, of the same place, who is a physician of superior professional attain- 
ments, made a physical examination of claimant, toshow his present condition, 
and is as follows: 4 

“That he isa pract: physician, a resident of Albany, Ky., and is 
thirty-five years of age; that he is personally acquainted with Jolin T, Vincent, 
late of Company D, Twelfth Re ent of Kentucky Volunteer Infantry, and 
that on the 2d day of July, 1888, he was called upon and made a physical exam- 
ination ofsaid Vincent, and found both lungs seriously affected, but that disease 
is more advanced on right side. 

* Claimant states that he had had an attack of measles while in the Army, and 
it is the opinion of affiant that the present lung trouble is due to that cause, He 
further states that he has no interest in this matter.” 

It is clearly shown that applicant has been unable to perform any kind of 
active manual labor since leaving the Army by reason of the shattered condition 
of the system co uent on the sickness referred to, and now being a physical 
arao rendered so in the defense of his country, he appeals to Congress for re- 

et. 

Amend by striking out “J. T. Vincent” in the title and body of the bil) 
wherever that name occurs, «nd insert in lieu thereof “John T. Vincent,” an 
insert the letter * D” after * Company,” in the seventh line. 


The amendments recommended by the Committee on Invalid Pen- 
sions were agreed to. 

‘The bill as amended was laid aside to be reported to the House with 
the recommendation that it do pass. 


THOMAS SHACKELFORD. 


The next pension business on the Private Calendar (called up for 
consideration by Mr. Bacon) was the bill (H. R. 9719) for the relief 
of Thomas Shackelford. 

The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Thomas Shackelford, late of the 
Eleventh United States Infantry, of the Mexican war. 

The report (by Mr. BLiss) was read, as follows: 

The Committee on Pensions, to whom was referred the bill (H. R. 9719) grant- 
in, i a pension to Thomas Shackelford, haye considered the same and report ns 
follows: 

Thomas Shackelford, the claimant, was enlisted at Alexandria, Va., on the 
Lith day of May, 1848, for service in the Mexican war. He wassent to Baltimore 
and t to Fort McHenry, Md., where he remained until discharged, 
July 20, 1848, having served a period of seventy-one days, 

The Mexican service bill waren epee of service of sixty days. Thisclaim 
was rejected by the Pension Bureau on the ground that the claimant served but 
fifty-five days prior to the close of hostilities, and participated in no battle. 

The claimant is sixty-seven years of age and in poor circumstances, and his 
actual term of service is more than that ay geese by the general law. He was 
taken by the Government as a recruit, and was en route for the war, and had 
srreed. sane than the required period before news of the close of the war was 
rece S 


Your committee are of the opinion that the bill should pass, and report it with 
such a recommendation, with the following amendment: 

Strike out the words “subject to the provisions and limitations of the pension 
laws” in lines 4 and 5 of the bill, and insert in lieu thereof the words ‘at the 
rate of $8 per month ;” so that the bill will read ‘to place on the pension-roll at 
the rate of £8 per month the name of Thomas Shackelford,” ete. 


The amendment recommended by the Committee on Invalid Pen- 
sions was agreed to. 

The bill as amended was laid aside to be reported to the House with 
the recommendation that it do pass. 


MES. JANE POTTS, t 


The next business on the Private Calendar (called up for considera- 
tion by Mr. Post) was the bill (H. R. 5525) granting a pension to Mrr, 
Jane Potts. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is heroby, au- 
thorized and di to place on the pension-roll, subject to the provisions and 


limitations of the pension laws, the name of Mrs. Jane Potts, widow of Noah 
Potts, late of Company D, Seventh Regiment Illinois Cavalry. 


The report (by Mr. LANE) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (A. n. 
5525) granting a I AAE to Mrs. Jane Potts, havo had the same under consid- 
cave 


“He was orderly sergeant of Compane Di Foren. tae aie eB 


able-bodied man, and free from disease of any kind; 
er at Collierville, Tenn., in the latter part of 1363, and 
was confined in Andersonville prison ; he saw him soon after bis discharge 
from prison and he wasa mere skeleton, on account of hardships he had en- 
dured; heard soldier say that he believed his bones were rotten. Affiant fur- 
ther states that he noticed during the conversation that his mind was affected 
and that his memory failed him very much.” 


that he was taken 


+ - 
1888. 


z . B. Hendricks testifies that he belonged to the same company with the sol- 
er: 

“That at the time of his enlistment he was in perfect health; that he saw 
him after the war, and he thought he acted strangely; that his mind dwelt on 
his imprisonment, and it was difficult to draw it to any other subject, and that 
he was very absent-minded.” 

Henry P. Masher, also a member of said company, testifies that he was well 
acquainted with soldier = > 

“That he has known him from boyhood; and that up to the time of his en- 
listment he was a seme DTN E iat man and of sound mind. That he saw 
him after his discharge m prison and he was much broken in health, and 
that his conversation, appearance, and ns satisfied affiant that his mind 
was very much impaired.” 

Other affidavits in this case set forth the same facts as the above; and while 
there is some testimony to the effect that the soldier’s insanity was hereditary, 
the great majority of evidence fre to show that his insanity was due to his 
long confinement in Andersonville prison. > 

Your committee therefore conclude that the soldier's insanity was due to hard- 
ships incurred while in the service and that his widow is entitled to a pension, 

we therefore respectfully recommend that this bill do pass. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 
GERTRUDE K. LYFORD. 


Mr. BLANCHARD. I call up for consideration the bill (S. 2500) 
granting a pension to Gertrude K. Lyford. 
The bill was read, as follows: 


Beit enacted, etc., That the jereng of tho Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll the name of Gertrude K. 
con widow of the late Major and Brevet Lieut. Col. Stephen C. Lyford, 

nited States Army,at the rate of $10 per month, in lieu of the pension which 
she now receives. . 


The report (by Mr. GALLINGER) was read, as follows: 


The report of the Senate Committee on Pensions on the bill is as follows: 

“This is à bill to raise the pension of Mrs. Gertrude K. Lyford, widow of the 
late Maj. Stephen C. Lyford, United States Army, from $25 to $40 per month. 

“ Major Lyford was a member of the second of the two classes graduated at 
West Pointin the early summer of 1861,in order to provide officers to fill the 
many vacancies made in the Army by the resignation of the Southern army 
officers, In 1863 General Sherman desired to have him on his staff, and in a 
letter to the Adjutant-General said: 

“He has fought in all our battles, At Bull Run, a mere cadet just from the 
Academy, I saw him at his post; and unflinchingly, wherever I go, I find him 
in the front, and know some other officer less adventurous could fill his 
office, and leave him to serve with me, directing and handling masses of men.’ 

ad r Lyford died on the 9th of May, 1885. Like many of the military pro- 
fession, he had little to leave his family ideshisgood name, For many years 
of his life a large portion of his income was devoted to the support of an aged 
mother and invalid sister. He left a wife and child. The latter has constitu- 
tional infirmities, rendering it nearly helpless, and from which it will not prob- 
ably ever recover, 

* Besides his active military service in ne, pee EENS the campaigns of the 
West, from Fort Donelson and Corinth to Vick: ur, in different capacities, as 
chief ordnance officer of the department, or upon the staffs of Generals Rose- 
crans, McPherson, and Grant, the Government was benefited by some import- 
ant inventions and experiments which were the result of his investigations. 

“ Referring to his value as an officer, a letter in the hands of the commiitee 


Says: 
“*Those who, like Senator HAw ey and the honorable chairman of the Ap- 
priations Committee, had opportunities of seeing his work, as far as pecun- 
matters are concerned, are aware in how many ways he saved the Govern- 
ment from useless and undue expense, and also that not one cent was unac- 
counted for.’ ` 

“In the same letter he is thus spoken of : 

“*The fall of Vicksburg saw him invalided home, dying, as was sup; 5 
from malarial fever contracted by exposure to the fatal miasma of that dead! 
region, and, though after a long and painful illness he apparently recovered h 
health, it was then that seeds of disease were sown that enabled death to claim 
him as its prey, in the prime of his life.’ + 

“The committee is aware that the widow is receiving the pension conceded 
to officers of her husband's grade, and that, under the general laws, it can not 
be raised, There are, however, cases in which distinction has been made under 

iar circumstances. To increase this pension, as provided in the bill, would 
ve the practical effect of giving the widow the rating she already receives 
and of providing for the permanently helpless child $15 a month. 

Oe pra Figs consideration the devoted service rendered by Major Lyford, 
the fact that by his premature death (evidently a result of his service) the 
widow and her afflicted child have been deprived of protection and support, 
the committee think it is proper to concede this small addition to the pension 
she now receives. 

“The bill is reported favorably with a recommendation that it do pass.” 

For the reason set forth in the foregoing report, your committee favor the 
granting of the relief asked for in the bill, and therefore return the same with 
the recommendation that it do pass, 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. _ 


MARY A. PFEIFFER. 


Mr. BINGHAM. I'call up for consideration the bill (H. R. 4039) 
granting a pension to Mary A. Pfeiffer. 
The bill was read, as follows: 


Be it enacted, ete., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
pg ead of the pension laws, the name of Mary A, Pfeiffer, widow of Charles 

. Pfeiffer. 


The report (by Mr. LYNCH) was read, as follows: 

Charles L. Pfeiffer enlisted in Company E, One hundred and eighty-eighth 
Regiment Pennsylvania Volunteers, December 9, 18.3, and was discharged 
May 24, 1865, by certificate of disability showing that he was “incapable of per- 
forming the duties of a soldier because of partial loss of use of right leg from 
igre a aa ae of the tibia, received in battle at Drury’s Bluff, Virginia, May 


disease, erysipelas, was the result of the shot wound of right leg. 
The Pension Deparunent rejected her claim enna the noldier'’s death from 
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erysipelas of head was not a result of gunshot wound of right leg, for which he 
was ned, and was not otherwise ie Sg to his United States military 
service. The marriage of claimant to soldier, the fatal disease being erysip- 
elas, and the soberand industrious character of the soldier are all clearly shown. 
In reference to the soldier's fatal disease being caused from the gunshot wound 
es gaota Sea report of two physicians who knew soldier intimately and treated 
m for t 5 
D. D. Richardson, physician-in-chief of the insane department Philadelphia 


tal, says: 

yt s was frequently the subject of erysipelas during his long service in 
the insane department of the Philadelphia Hospital, due, as I thought, to the 
suppurating condition of his wounded leg.” ~ 

ohn W. Dick, M. D., says: 

“I was personally acquainted with Charles L, Pfeiffer for five ycars,and was 
his family physician for that time. In July, 1881, he was under my care at his 
home for an attack of erysipelas in and around a wound received in leg during 
the late war. He was a man of strictly temperate habits in all respects. In 
February, 1885, the insane department of the Philadelphia Hospital took fire 
and a number of lives were lost. Mr. Pfeiffer was attendant in the department 
at the time, working with the heroism of a true man to save the lives of the 
poor demented creatures intrusted to his care. Scorched by flame, drenched 
with water, and chilled with frost, this poor fellow sank for the last time under 
an attack of erysipelas of head and face, followed by meningitis, causing death. 
I have no hesitancy in attributing this predisposition to erysipelas to the wound 
received in the service of his country.’ 

Your committee are satisfied that a D beer ne gr gr to erysipelas was the re- 
sult of the suppurating gunshot wound received in the service. This is a not 
infrequent result of wounds and chronic sores; and that it was so in this case 
is testified to by the physicians of the hospital in which he was employed, and 
who had constant opportunities to see the case respecting which they testify: 

Your committee being fully satisfied that the soldier’s death was caused b 
erysipelas, the result of a gunshot wound received in the service, report the b: 
favorably and recommend that it do pass. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


MARY ANN REID. - 


Mr. MAISH. Iask for the present consideration of the bill (H. R 
10954) for the relief of Mary Ann Reid. 
The bill was read, as follows: S 


Be itenacted, elc,, That the Secretary of the Interior be, and heis hereby, an- 
thorized and directed to place on the pension-roll the name of Mary Ann Reid, 
the aged and blind daughter of Andrew Carman, who was a soldier in the var 
of Revolution, and to pay her a pension at the rate of $30 per month from 
and after the passage of this act. 


The report (by Mr. BLISS) was read, as follows: 


The claimant is the daughter of Andrew Carman, who was a soldier in the 
Revolutionary war in the Fourth Regiment of Cavalry for the State of Penn- 
sylvania. He enlisted in April, 1781, and was discharged January 1, 1783. He 
wasa vemos for about eight years before his death in 1826. The records on 
file in his claim furnish the information of his service. 

Mrs. Reid, the claimant, is shown by reliable testimony to be in needy cir- 
cumstances, is eighty years of , and for ten years has been totally blind. 

There are several cedents for the granting of pensions to the aged and des- 
titute daughters of the soldiers of the old wars, and among them the case of 
Mrs. Betsy Lockwood, passed by Congress at the present session, 

Your committee recommend the passage of the bill. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. eer 


CHARLES MOLSEED. 


Mr. DARLINGTON, I call up the bill (H. R. 8889) granting a pen- 
sion to Charles Molseed. 
The bill was read, as follows: 


Be it enacted, eic., That the Secretary of the Interior be, and he is hereby, nu- 
thorized and directed to place on the pension-roll the name of Charles Molseed, 
late of Company E, One hundred and fiftieth ent Pennsylvania Volun- 
teers, and pay him a pension of $$ per month, subject to the provisions of tho 
pension laws, 


The report (by Mr. Lyncr) was read, as follows: 


Charles Molseed enlisted in Company E, One hundred and fiftieth Regiment 
Pennsylvania Volunteers, August 22, 1362, was transferred to the invalid corps 
December 14, 1863, and discharged oh nt surgeon's certificate of disability, March 
30, 1861, because of “ partial anchylosis of right hip, frem fall in loading wood 
a yonr ago last February ” (1863). 

o claims pension on account of injury to hip, by being thrown out of a 
wagon near Belle Plains, Va., in February, 1863. The claim has been rejected 
on the ground thatthe disability existed prior to enlistment. This action is 
based upon a letter written by the first licutenant of the company, under date 
of April 23, 1864, in which the following statement sopoae: 

“T would say that he, the soldier, had been disabled in his right hip from the 
date of his en! ent in the company, August, 1862, and I find from inquiry of 
several members of the company who reside near him and worked at the same 
place together, that said injury was received some six or seven years ago. He 
may have fallen from a wagon while in the performance of his duty at Belle 
Plains, Va., but the injury received was not of a serious nature, as the accident 
was not known to his company oi! 2. 

It was ascertained during the special examination of the claim that this let- 
ter was prepared by the Papen 5 sergeant of the company, who admits that he 
had personal acquaintance with the soldier prior to his enlistment, and based 
his statements upon reports made by other members of the company, whose 
nameshe doesnot now remember. Theclaimant, however, gives the names of 
those of his acquaintances who enlisted with him, and accounts for them so as 
to leave but little doubt thet at the date of said letter none were present with 
the company who could have imparted this information to the orderly sergeant. 

The claimantadmits that he was thrown from a wagon some years before en- 
listment, and that his shoulder was temporarily injured, but denies any prior 
injury to hip, and in support of his claim of pa soundness a large number of 
respectable citizens and fellow-laborers who have been examined by the ‘al 
per ego! testify to that fact, while not a single one has been found who knew 

o contrary. 

The regimental surgeon also testifies that he was called out on the road where 
rae punia ye thrown from the wagon, and found him suffering from con- 
usion of the hip, 

From the showing made the committee are of opinion that the claim should 
not have been rejected on the ground of prior unsoundness. But the claim is 

otherwise inadmissible under the general law. The true facts in the case are 
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that soldier was hurt while on pass, He obtained permission to go to the land- 
ing, a short distance from camp, after having just been relieved from guard 
duty, and got on a Government wagon fying in that direction. While in the 
varto; pap the carelessness of the driver, it was upset and soldier thrown 
against a stump. 

Congress in similar cases has recognized the justness of this class of cases, not 
reached by the general law; and being fully satisfied that the disability, which 
is described by the examining surgeon asa dislocation of right hip, wasincurred 
in the service and under the circumstances set forth, your committee report fa- 
adiasa d on the accompanying bill and ask that it do pass, amended, however, 
by striking out all after the word “ volunteers,” in line 6, and insert therein in- 
stead the words * subject to the provisions and limitations of the pension laws.” 


The amendment recommended by the committee in the concluding 
paragraph of the report was read and agreed to. 

The bill as amended was laid aside to be reported to the House with 
the recommendation that it do pass, 


H. H. HELPER. 


Mr. HENDERSON, of North Carolina. I call up for consideration 
the bill (S. 2724) for the relief of H. H. Helper. 
The bill was read, as follows: 


Be it enacled, etc., That the Secretary of the Interior be, and he is hereby, nu- 
thorized to place on the ion-roll the name of Hardie Hogan Helper, who 
was a private soldier in Company H, and se t-major of the Eighth Ilinois 
Cavalry, also a private soldier'of Company H, Second New York Cavalry, and 
who in the interim of that service was totally and permanently disabled whilst 
under military orders of General A. E. Burnside, subject to the provisions and 
limitations of the pension laws, and that he be granted a pension of $24 per 
month, instead of $10 per month, his present rating. 


The following report (by Mr, CHIPMAN) was read in part, the com- 
plete reading being dispensed with on motion of Mr. KILGORE. 


.The Committee on Invalid Pensions, to whom was referred the bill (S. 2724) 
for the relief of H. H. Helper, having had the same under consideration, adopt 
red Sree report thereon, which is as follows, and recommend the passage of 

e $ 

The facts in this case and upon which the claimant asks the relief 
the bill are contained in a sworn statement forwarded by him to the 
on Pensions of the Senate, dated March 28, 1888, and are as follows: 


MOCKSVILLE, DAVIE County, N. C., March 28, 1888. 


On the 3d day of March, 1881, I was granted a pension at the rate of $10 per 
month, which was and is wholly inadequate, not only in view of the fact that I 
am an ex-soldier of more than sixty-six years, but that I am now, and have 
ever since the first week in March, 1862, been wholly disabled for the perform- 
ance of manual labor by reason of disability incurred whilst under tary or- 
ders of General Burnside in defense of my country. 

Believing it is the desire and pur; of Corgress to give each man his due, 
according to reason and the law of God to man, I now appeal my case to that 
body, and ask for simple justice. ‘ 

Following is a justi statement of my case: I was born in this county (then 
Rowan County) March 21, 1822. After the publication of my brother's book, 
“The Impending Crisis of the South; How to meetit,” in 1857, 1 sought a home 
in free Illinois. Immediately after General Frémont issued his famous order in 
June or July, 1861, prohibiting the return of slaves to their masters who sought 
refuge inside the Federal lines, I volunteered as a private soldier at Macombs, 
Daiano arg Illinois, by letter addressed to General John F. Farns- 
worth, at his home in Northeastern llinois, of whom I had previously known, 

Whilst the regiment, Eighth Illinois Cavalry, was in camp at “Camp Cali- 
fornia,” in Virginia, near Washington, and being eager for active service, I was 
mustered out of said service as sergeant-major, to join General Burnside in my 
own State, (See papers filed with Commissioner of Pensions in 1874, with my 
application for a pension under the general pension ype SA 

Under orders of said general, I was commissioned verbally with strict and 
minute instructions to makeacareful and accurate reconnaissance of the position 
and strength of the Confederate forces at Fort Macon, at and near New Berne, 
and to destroy the railroad bridge that spanned the mouth of Trent River at 
New Berne, in order that the Union forces might thereby enter New Berne 
without a battle. At4o'clock Friday morning, March, 1862, I scaled the middle 
stone abutment ofsaid bridge, right under the nose of the Confederate sentinel, 
and successfully attached with a chain the inflammable material (prepared by a 
crank, which I predicted to the general would result, as it did resu kio a failure) 
to the wood structure of the bridge and setit on fire. For atime it blazed beau- 
tifully, but in a twinkling the Confederates on the New Berne side of the brid; 
hastened to the burning structure and soon extinguished the flames. A graphic 
necuunt of the attempt to a the bridge appeoa the next koraig in the 
New Berne Progress, charging the attempt to burn the bridge to a Confederate 
enemy inside their own camp, 

A severe snow-storm that sprung up from the northwest in less than ten 
minutes after setting fire to the bridge saved me, I shall ever believe, from cap- 
ture and execution by the Confederates, During the storm I was completely 
veiled by the snow from the Confederate fortifications on the south side of 
Neuse River, and when about 10 miles south of New Berne the storm became so 
furious that I lost my hat, the rudder of my boat, and an oar. Near the mouth 
of South River, 20 miles below New Berne, I made harbor. Saturday night I 
brought up at coke light-house, in which I came near freezing to death. 
Sunday, Sunday night, and until Monday late afternoon I was crossing Pamlico 
Sound in an open t with oars only,a feat never, perhaps, accomplished be- 
fore, when I reached a Federal gun-boat, having had nothing to eat from Sat- 
urday morning. 

It was those eight days and nights of exposure to the elements, salt water, 
sog ao being the most of the time wet to. the skin from head to foot, that dis- 
ab me. 

On the Ilth day of March I reached the general’s flag-ship, the Alice Price, 
and made my report to him verbally as the fleet was weighing anchor to pro- 
ceed to New Berne. How well I peewee the duty assigned me General 
Burnside could tell if living. See, however, a letter addressed to me by him- 
self, now on file with my application in the Pension Bureau. So, also, could 
one Gilbert, as brave a sailor as ever lived, and Jack McLain, an arrant cow- 
ard, two experienced sailors who accompanied me on my reconnaissance, if 
living, and could be found. 

The singular and peculiar disease of which I became afflicted, and am still af- 
fiicted, commenced in both feet on Sunday morning before leaving Ocracoke 
light-house, and notwithstanding I was suffering untold agony at the time, I 
cheerfully volunteered to make a reconna: nce facing the enemy near the 
mouth of Slocum’s Creek, on the 12th day of March, 1 in order to ascertain 
the depth of water, with the boat’s crew of the Alice ce, the gunboat Dela- 
ware, Captain, now Rear-Admiral S. T. Quackenbush, protecting me. I also 
volunteered to go into the battle on the 14th of March, but under peremptory 
orders of General Burnside I remained aboard his ship in consequence of my 
extreme suffering. 
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On reaching New Berne I took shelter in one of the deserted buildings of that 
city, where I was attended by Drs. Church and Rivers, of the general’s command, 
now d „and a faithful negress, whose name I can not now recall. I was 
also visited by the general himself. 

After remaining several weeks in New Berne, being able to travel, transpor- 
tation was furnished me by order of the general to New York. I was attended 
by a homeopathic physician in Brooklyn, N. Y., whose name has long since es- 
ca me, J 

After General McClellan’s defeat in June, 1862, on the peninsula of Virginia, I 
obtained an authorization from the then governor of New York to raise a com- 
pany or regiment for the service, but because of the apathy of the people I be- 
came disgusted and volunteered as a private in the Second New York Cavalry. 
My health soon gave way again entirely, and I was mustered out of that service at 
Ball's Cross Roads, Virginia, upon my own request, in order to join General Sax- 
ton in the Department of the South, and upon my own request assigned to duty 
in Florida, feeling it to be my duty to remain in the service in whatever capac- 
ity my health would justify,so long as the war lasted. (See papers on file in 
Pension Office as to these last two services.) 

Now, I was mustered out of the Eighth Illinois Cavalry upon a military order, 
I joined General Burnside upon a military order. I served that general under 

military orders, and I believe I should have been pensioned under the gen- 
eral pension laws on my application filed in the Pension Bureau in 1874, but the 
Commissioner of that office re my claim for the reason, as he said, that I 
was not “in the line of duty.”. Certainly there can be no equity in such a de- 
cision, as you may observe by reading the last twelve words of the then Secre- 
tary of the Interior in a decision addressed to the Commissioner of Pensions on 
of Ree to that functionary for a higher rating. 

nowing that I had merit, justice, and equity on my side, I went to Congress 
in that behalf, and General Burnside being at the time in the United States Sen- 
ate, went before the Committee on Invalid Pensions and certified to my service 
and disability, and hence the allowance of the meager, I might say parsimon- 
ious, allowance of $10 per month by special act March 3, 1881. 

Iam not only unable to perform manual labor, but am permanently disabled, 
and have been ever since the first week in March, 1862, and very much more 
than half the time require the aid and attendance of another paon; to wit, my 
wife and thirteen-year old son, who alone constitute my family now. (See 
certificates and papers on file from my family physicians in Pension Office; 
also, see what the Pension Bureau surgeon said of my case when I was exam- 
ined in the Pension Office in 1874. 

I now come before your committee and respectfully request Congress to do 
me simple justice by granting me a pension commensurate with my service and 
sufferings, now that 1 am on the verge of the grave. 

HARDIE HOGAN HELPER. 

To the COMMITTEE on INVALID PENSIONS, 

United States Senate, Washington, D. C. 


STATE or NORTH CAROLINA, County of Davie, ss: 


Personally came before me, clerk of the superior court for Davie County, North 
Carolina, on this, the 28th day of March, 1888, Hardie Hogan Helper, well known 
to me as a respectable citizen of said oouniy, and made oath in due form of law, 
and declared that the facts set forth in the foregoing instrument of writing ad- 
Geod to tno Committee on Invalid Pensions, United States Senate, are sub- 
stan rue. ‘ 

In testi ony Vhen I have hereunto set my hand and affixed the seal of my 
office on the day above written. 
i pa T. GRANT, 


[sean] 
lerk Superior Court. 
The facts set up in this ce were stated in almost the same language in 
the application of the claimant filed in the Pension Bureau in 1874. Not only 
are most of these facts sustained by the papers in the case, but also by the fol- 
lowing letter from General A. E. Burnside: 
UNITED STATES SENATE CHAMBER, 
Washington, March 17, 1875. 
My Dear Sir: In reply to your letter of the 15th instant allow me to say that 
the incidents of the occasion to which you refer are distinctly remembered by 
me, and in compliance with your request I have this day forwarded to the Com- 
missioner of Pensions a certificate covering all the points you have mentioned. 
Very respectfully and truly, 
A. E. BURNSIDE, 


H. H. HELPER, 
Salisbury, N. O. 


Iot above letter seems to corroborate the facts set up in the petition filed in 
IT 

It was necessary that the application should be made to Congress, as was 
done in 1881, as, perhaps, under a strict construction of general law the claim- 
ant would not be entitled to a pension, the incurrence of the disease having 
taken place in the interim between his discharge and subsequent enlistment, 
but while acting under the military orders of General Burnside. The board of 
examining surgeons, who examined him in 1875, fully sustain his statements as 
to his physical condition, which is further sustained by the certificate of Dr, 
M.T. Beli, dated April 26, 1881, as follows : 

MocKsvVILLE, N. O., April 26, 1886, 
To whom it may concern: 

This is to certify that Mr. Hardy Hogan Helper’s condition, concerning which 
I made a certificate some time ago, confirms the Spean expressed in that pa- 
per, į. e., that his disability was permanent and his ailments progressive. At 
present he is unable to walk more than a very short distance without much dif 
ficulty of breathing; in fact, the mere rising fre 

jration to quite an uncomfortable degres; his legs are very weak and painful 
low the knee, requiring a cane asa prop when standing. The digestive ore 
gans are weak, seeming to be involved in the general weakness of the whole 
nervous system, voluntary and organic, causing a want of appetite and tardy 
digestion; sleep is hard to secure, and unrefreshing when obtained, 

With the progress of time his actual sufferings increase, while muscular 
strength is slowly giving way, threatening to reduce his pleasures of life to in- 
tellectual recreations alone, 

M. T. BELL, M. D.. 


Family Physician. 


After a careful examination of the facts in this case the committee is satisfied 
that the claimant ought to receive from Congress the same recognition for the 
services rendered to the Government under the immediate orders of Gencral 
Burnside, in rendering whieh he incurred the disability, as though he was at 
that time actuaily enlisted in the Federal Army. 

The proof shows that, if he is entitled to anything, he is entitled to be rated for 
inability to perform manual labor, which, under the law, would entitle him to 
a pension of $H per month. 

t is therefore recommended that Senate bill 2724 be amended in line 11, by 
striking out “ fifty ” and inserting “twenty-four; ” and, as so amended, the bill 
is reported favorably, with the recommendation that it do pass, 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


from his chair accelerates his rés- 
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FREDERICK C. SHAW. 


Mr. PETERS. Iask for the present consideration of the bill (H. 
R. 204) granting a pension to Frederick C. Shaw. 
The bill was read, as follows: 


Be it enacted, elc., That the Secretary of the Interior be authorized and di- 
rected to J nae the name of Frederick C, Shaw, late Company B, Third Illinois 
Cavalry Volunteers, on the pension-rolls, subject to the provisions and limita- 
tions of the pension laws, 


The report (by Mr. MORRILL) was read, as follows: 


The soldier enlisted in Company F, Third Illinois Cavalry, on the 3d day of 
October, 1862, and was discharged on the 10th day of October, 1865. The case 
was rejected by the Pension Department because he could not furnish evidence 
of the origin of the disability for which he claimed pension, namely, consump- 
tion, in the service. The applicant has no hospital record, but seems to have 
been present for duty, and has a good faithful record as a soldier. There seems 
to be no doubt from the evidence but thatthe soldier was a hale, hearty, strong 
young man at the time he enlisted in the Army. 

he testimony of David M. Orr is as follows: 

“I knew Fred. C. Shaw in 1857, and he was counted a well and healthy man. 
I have lived close neighbors to him since 1866, and he has been under the doc- 
tor’s care most of the time since. He has not been able to do a full day's work 
since 1866, to my knowledge, and he has not been able to do anything at all for 
about one-fourth of that time.” , 

Dr. W. R. Hopkins testifies: 

“I began treating Frederick C. Shaw for pulmonary consumption in 1866, and 
continued treating him until 1872.” 

In 1884 Dr. Hopkins made another affidavit, in which he says: 

“I was the family physician of the said Frederick O. Shaw from the year 
1866 or 1867 until 1872; that he treated soldier for bronchitis and consumption 
frequently during that time; that he lived within 2} miles of him during that 
time, and was intimately acquainted with him; was not acquainted with him 
paor to enlistment; that said Shaw, in conseguence of said disease, was disabled 

rom performing manual labor fully one- ; that he can not give exact dates 
of treatment, because a part of his books have been lost; that said Shaw was a 
man of temperate habits and was not addicted to the use of strong drink.” 

Orville 8, Orr testifies : 

“I have been acquainted with Frederick C. Shaw since 1856, and continu- 
ously up until 1862, when he went into the Army. Never knew of his being 
sick or under the physician's care. He was à perfectly sound man.” 

Your committee think, from all the evidence in the case, that the soldier was 
a stout and hearty man atthe time of enlistment, and that within afew months 
after he was discharged he had consumption, He was discharged in October, 
1865, and the evidence of physicians shows that in 1866 he was treated for this 
trouble. The evidence also shows that from 1866 he has continuously suffered 
from consumption, and he has not been able to perform more than half work. 
The evidence of Dr. Hopkins, who says he treated him for consumption in 1866 
and following years, would indicate that even at that time the disease had be- 
come somewhat chronic, and if so, this would necessarily lead to the conclusion 
thatthe incurrence of the consumption was during his service in the Army, The 
disease is one that usually comes on slowly, beginning with a cold, and contin- 
uing without attracting very much attention until after it has fastened itself upon 


the system. 

It is not often that persons in the ordinary walks of life have their attention 
directed to the disease until after it has obtained a very firm hold, and very often, 
in fact in a majority of cases, as is pretty well shown by casual observation, a 
doctor is not called in until after the disease has become firmly established in 
thehuman system. Mr. Shaw is shown to have been a laboring man, without 
very much means, and it is reasonable to suppose thathe did not goto adoctor 
and consult in regard to the disease until after its progress had become some- 
what somud 

Your committee therefore think that, from all the evidence in the case and 
the circumstances surrounding it, they are authorized to find that the consunip- 
tion of which the soldier complains, and from which he is suffering now, was 
incurred during his service in the Army; and we therefore report the bill favom 
ably and recommend its passage. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


ELIZABETH EVANS, 


Mr. HOLMAN. I ask for the consideration of the bill (H. R. 2120) 
granting a pension to Elizabeth Evans: 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
authorized and directed to place the name of Elizabeth Evans, dependent sis- 
ter of William Ayres, late a private in Company F, Thirty-seventh ment of 
Indiana Volunteers, on the pension-roll, an pay her a pension of $12 per month, 
subject to the provisions and limitations of the general pension laws. 


The report (by Mr. Matson) was read, as follows: 


Tho claimant is the dependent sister of William Ayers, late of Company F, 
Thirty-seventh Regiment Indiana Volunteers, who died jn the service. The 
claimant was married to William Evans, who died in 1856. The claimant and 
her daughter then made their homes with the mother of the deceased soldier, 
and was supported by the said soldier up to the time of his enlistment in the 
Army. The mother of the soldier was dependent on her son for support, and 
after his death drew a pension until her death, which occurred in 1851, 

The claimant made her home with her mother after the death of her husband, 
and was supported in part by the pension her mother drew as a dependent. 
Since the death of her mother she has been dependent on the township for sup- 
port, and being a confirmed invalid, as is also her daughter, she must be sup- 
ported by charity or go to the poor-house. We believe it is fully proven that 
the claimant was dependent upon said soldier prior to and at the time ofdeath; 
that she has no means of support whatever; that she is a confirmed invalid. 

It scems to the committee that the relief asked for in the bill ought to be 
dager We therefore submit a favorable report and recommend the passage 
of the bill, 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass, 
JOSEPH F. GARRETT. 
Mr. GEST. I call up for consideration the bill (H. R. 6501) to grant 
a pension to Joseph F. Garrett. 
The bill was read, as follows: 


Iie it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place upon the pension-roll the name of ait F. 
Garrett, who was a soldier in Spy Battalion, Fourth Illinois Regiment, in the 
Black Hawk war, and pay him a pension of $12 per month, 


CONGRESSIONAL RECORD—HOUSE. 


~~ . 7465 


The report (by Mr. Biiss) was read, as follows: ` ` 

The records show that the claimant served as a private in Capt. Elijah Iles’s 
company, Illinois Mounted Volunteers, for twenty-one days, besides a number 
of days’ travel,in the Black Hawk war. He is now eighty years of age, child- 
less, with no property of any kind, His aged wife is nearly blind. For anum- 
ber of years he has been in t sustained by the contributions of his neighbors. * 

Two hundred citizens of his locality unite in a petition to Congress asking for 
his relief. He is entitled toaservice pension,and would be a beneficiary under 
ae ganera bill reported by this committee for the relief of survivors of the In- 

Your committe recommend the passage of the bill, amended, however, by 
iaae Aa the word “twelve,” in line 7,and inserting in lieu thereof the word 

The amendment reported by the committee was read, as follows: 

Strike out, in line 7, the word “‘ twelve ” and insert the word “thirty;” so as 
to make the pension $30 per month, 

Mr. KILGORE. I understand that this bill as originally introduced 
proposed a pension of $12 a month, which the committee by amend- 
ment proposes to raise to $30 a month. 

Mr. GEST. When I introduced the bill I did not know what amount 
the committee was in the habit of allowing in cases of this kind or what 
amount the law provided for. This is a pension for services in the 
Black Hawk war. It is a case not pensionable at the Pension Office at 
all. I erroneously inserted ‘‘$12;’’ the committee report that the 
amount ought to be $30. 

Mr. KILGORE. I understand from the reading of the report that 
this man served only twenty days; and I donot see why a discrimina- 
tion should be made in favor of a soldier of the Black Hawk war as 
against soldiers of other wars. It occurs to me that a pension of $12 
a month ought to be enough. 

Mr. GEST. I hope the gentleman will not object to the rate of pen- 
sion proposed by the committee. This man is eighty years of age; he 
has no property; his wife is blind; and he is dependent upon his neigh- 
bors for bread. For a man in this situation, with an aged wife who is 
blind and has to be led about, a pension of $30 a month is certainly 
not too much. 

Mr. KILGORE. This pension does not go to the wife; and besides, 
as I have suggested, this seems to be a discrimination which ought not 
to be indulged in. 

Mr. GEST. It is not a discrimination. i 

Mr. KILGORE. If the pension proposed were $12 or $15 a month, 
I would make no objection. I move to amend the amendment of the 
committee by striking out ‘“‘thirty™ and inserting ‘‘filteen.”’ 

Mr. GEST. This is a pension for services in the Black Hawk Indian 
war of 1832, out in my part of the country. 

Mr. KILGORE. I understand. 

Mr. GEST. I certainly hope the gentleman will not object toa 
pension of $30 a. month for this old man who has an aged and blind 
wife; both of them are helpless, dependent upon the charity of their 
neighbors. The application in this case is supported by a petition of 
two hundred people that are now caring for this aged couple, who cer- 
tainly can not live more than a few years longer. 

Mr. KILGORE. A stronger case can be made in ten thousand in- 
stances. 

Mr. GEST. I will take it, 

Mr. KILGORE. Very well, then, strike out ‘‘ thirty’ and insert 
oe fifteen.” 

Mr. STRUBLE. Will the gentleman compromise on twenty. 

Mr. KILGORE. No; I will compromise on fifteen. 

The CHAIRMAN. Debate is notin order while the House is di- 
viding. 

The committee divided; and there were—ayes 6, noes 23. 

Mr. KILGORE. I make the point of no quorum. 

Mr. BINGHAM. Make it twenty. 

Mr. KILGORE. I will withdraw only on a proposition to make it 
fifteen. 

Mr. GEST. Make it twenty. 

Mr. KILGORE. No, I will only make it fifteen. 

Mr. GEST. Very well, let it go at fifteen. 

The CHAIRMAN. The Chair hears no objection and the amend- 
ment making it ‘‘fifteen’’ is agreed to. The Chair hearing no objec- 
tion the bill will be laid aside to be reported to the House with the 
recommendation that it do pass as amended. 

There was no objection, and it was ordered accordingly. 


SAMUEL ANDERSON. 


Mr. JOSEPH, by unanimous consent, called up for consideration the 
bill (H. R. 10017) granting a pension to Samuel Anderson. 

The bill was read, as follows: 

Be it enacted, ete., That the Secretsry of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-rol], subject to the provisions and 
limitations of the pension laws, the name of Samuel Anderson, late a private ot 
Company E, Fifth Regiment of Kentucky Volunteer Cavalry. 

The report (by Mr. HUNTER) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
10017) grauting a pension to Samuel Adams, have considered the same, and now 


report: 
The claimant enlisted as a private in Company E, Fifth Kentucky Cavalry, 
October 4, 1862, mustered March 31, 1862, and discharged May 3, 1865. 

In declaration filed June 11, 1879, he alleges that at Burkesville, Ky., in No- 
vember, 1861, he contracted measles, and on account of cold and exposure while 
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` being moved the measles settled on his lungs and they became diseased in con- 
eee ens that he was treated at Columbia, Ky., some five or six weeks. 

he m was rejected on the ground of no record of alleged disability and 
ey to furnish the necessary medical evidence to connect it with the serv- 


Claimant states that he is unable to furnish medical evidence as to his condi- 
tian prior to enlistment, for the reason that Dr. Ellison, who was his only phy- 
sician, isdead. Robert Story testifies that he was welland ly acquainted 
with claimant, and lived neighbor to him prior to the war, and knows that claim- 
ant was stout and healthy at and prior to his enlistment. 

Dr. R. , colonel Fifth Kegiment Kentucky Cavalry, testifies that he 
was © practicing physician before the war and was acquainted with claimant's 
father and mother, and the family generally, before the war, and knows that 
they were stout, healthy people; that he was present when the regiment was 
mustered into the service, He regarded those who were mustered as soundand 
healthy men; that claimant was present and he so regarded him. 

Robert Story testifies that claimant, about November 4, 1861, contracted measles 
and was sent to the hospital and remained there about six weeks; that he 
was treated by Dr. Walker; that claimant was in taken sick in Louisville, 
Ky., in October, 1862, and sent to the hospital, where he remained four or five 
weeks; that after claimant had entirely recovered from the measles he caught 
cold, which caused a severe cough, and his lungs appcared to be diseased, and 
to the best of his opinion the said disease of lungs was caused by claimant 
taking cold from exposure after having the measles. 

James A. Graham, William Roborn, and Robert Story testify that they have 
known claimant since his discharge, and that he has been a constant sufferer 
from lung disease ever since that time to the nt. 

Dr. Shive testifies that he commenced trea nE oaao about October, 1877, 
for pneumonia; that his physical condition at that time was bad on account of 
his lungs being in a diseased condition, caused from measles; that claimant has 
not been able to perform manual labor since he first knew him; that claimant 
was gradually growing worse when he last saw him in 1880, 

Dr. W. G. Hunter, examining surgeon (the writer of this report), in a certifi- 
cate of examination December 20, 1881, says: 

“IT find this applicant greatly emaciated and quite feeble. He has a trouble- 
some cough and purulent sputa, I find great dullness on percussion over re- 
spiring lobe of right lung, aud bronchial respiration and superficial expiration 
over same ion on auscultation. There is great want of freedom of the move- 
ments of chest underrightclavicle. There is depression of the intercostal 
on both sides, and other symptoms of phthisis pulmonalis in second stage.” 

The committee are of the opinion that the case is clearly made out that claim- 
ant was physically sound at time of enlistment; that he had measles, caught 
cold, which resulted in the disability for which he claims pension, and that the 
relief asked for in the bill ought to be granted. 
el fee therefore submit a favorable report and recommend the passage of the 


There being no objection, the bill was laid aside to be reported to 
the House with the recommendation that it do pass. 


RICHARD H. VAN DORIN. 


Mr. GEAR, by unanimous consent, called up for consideration the bill 
(S. 2118) granting a pension to Richard H. Van Dorin. 
The bill was read, as follows: 


Be it enacted, ctc., That the Secretary of the Interior be,and he hereby is, di- 
rected to place on sed gon snag Weg the name of Richard H. Van Dorin, of Fair- 
field, Iowa, who served with the United States forces in the war with Mexico, 
and actually participated in the battle of Buena Vista and one other en: 
ment, and pay him a pension of $8 per month, as provided in section 2 of the act 
approved January 29, 1887, entitled “ An act granting pensions to the soldiers 
and sailors of the Mexican war, and for other purposes.” 

The report by (Mr. STRUBLE) was read, as follows: 

The Committee on Pensions, to whom was referred the bill (8, o grantin, 
a pension to Richard H. Van Dorin, have considered the same, and report fi 
back to the House, recommending its The statement of facts in the 
report of the Senate committee correctly set forth the case, as follows: 

[Senate Report No. 822, Fiftieth Congress, first session.) 

The Committee on Pensions, to whom was referred the bill (S, ) granting a 
pension to Richard H. Van Dorin, have examined the same, and report: 

The claimant accompanied the Army to Mexico in 1546-47 as teamster, but 
participated in the batile of Buena Vista and in an Lye entrap rf subsequently 
thereto; was honorably released in the spring of 1847; drew a land warrant in 
virtue of his services; and asks to be pensioned the same as an enlisted soldier. 

His character and credibility are vouched for by Hon. James F, Wuisow, Sen- 
ator from Iowa, and circumstantial testimony is also presented from neighbors 
and acquaintances, whose probity has the same satisfactory indorsement. 

The committee recommend the passage of the bill, 


Mr. PARKER. ‘This is a Mexican pension case, and there is no 
doubt about it, and I move it be laid aside to be reported to the House. 

There being no objection, the bill was laid aside to be reported to, 
the House with the recommendation that it do pass. 


MINOR CHILDREN OF LIEUT. GEORGE R. M’GUIRE. 


Mr. KILGORE. Ihave not called up any bill as yet, but I have 
the right to do so, and I will yield whatever right I have to the gen- 
tleman from California [Mr. FELTON], who is over here grazing on our 
pasture. [Laughter. ] 

Mr. FELTON, by unanimous consent, called up for consideration 
the bill (H. R. 4038) granting a pension to Victor, Gertrude, Margaret, 
and Helen, minor children of Lieut. George R. McGuire. 

The bill was read, as follows: 

Be tt enacted. eto., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the names of the minor children of George R. 


McGuire, late a lieutenant of Company I, Thirteenth Regiment Pennsylvania 
Volunteers. 


The report (by Mr. LYNCH) was read, as follows: 


* The Committee on Invalid Pensions, to whom was referred House bill 4038, 
have had the same under consideration, and respectfully submit and adopt the 
report in the same case e by this committee in the second session of the 
rage Panero Con as follows: 

Gi t A. McGuire was the widow of Licut. George R. McGuire, late lieu- 
tenant and captain in the Thirteenth Regiment Pennsylvania Cavalry, She was 
ganea a ? E thy mrar ack: and having ae died, her surviving children 

are all under A; teen y are barred from obtaining rotel 
through the Pension Ofllee, ae 


“Your committee are of the opinion that their claim isa meritorious on 
though it is debarred by a technical decision of the Interior Department, 
y therefore recommend the passage of the bill, amended so as to include the 
names of Victor, Gertrude, Margaret, and Helen in the body of the bill.” 


There being no objection, the bill was laid aside to be reported to the 
House with the recommendation that it do pass. 


MARY L. TANNER. 


Mr. WEBER, by unanimous consent, called up for consideration the 
bill (H. R. 10705) granting a pension to Mary L. Tanner. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisionsand 
limitations of the pension laws, the name of Mary J. Tanner, widow of 
son G. Tanner, late of Company K, One hundredth New York Volunteers. 


The report (by Mr. SAWYER) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
10705) granting a pension to Mary L. Tanner, submit the following report: 

The Senahitars. is the widow of Alemson G, Tanner, Inte a private in Com- 
pany K, One hundredth New York Volunteers. The soldier enlisted October 
3, 1861, and at the battle of Fair Oaks he was badly wounded in the left elbow. 
The arm continued in such a condition after the wound that amputation be- 
came necessary, and on or about August 28, 1862, his left arm was amputated 
“above the elbow and 1 inch below the shoulder joint,” He was discharged 
October 4, 1862, and immediately returned to his home in Western New York, 
where he died October 2, 1875. The soldier at the time of his death was draw- 
inga i epic of $24 per month. The widow m eS fora Pye May 8, 1876, 
and same was finally rejected in 1985, he soldier died of apoplexy or 
paralysis claimed to be the result of the amputation, 

The medical referee decided that the claim that the apoplexy or paralysis re- 
sulted from the amputation was not tenable. 

The evidence shows that the soldier even after the amputation suffered from 
the wounded stump, was very nervous, constantly compelled to take medicines 
to alleviate his nervousness; that he always suffered toa greater or less extent 
roe sk Fassett, 1 hysici d ft t ip ctice, i 

8. E. a regular physician and surgeon of twenty years’ practice, in 
his affidavit of date of April 2. sss. states: 


“He was first called to said soldier professionally about the 26th or 28th of 
September, 1875. I found him suffering severely from violent odio con= 
tractions of the muscles of his left de. involving in a high the left 


shoulder armstrings and left limb, springing, ng, rolling over in a most 
violent manner, I found upon a more thoro! examination and inquiry (and 
agreeing with the highest medical aonan g Uieu the stump of left arm bad 
not kindly healed by first intention, but had e irritated and „and 
thus the ends of the divided nerves of said left arm had participated in that in- 
flammation, becoming badly and permanently diseased and with the general 
debilit be! his heey ner I found es — vont nik = — ae 
stum produ pan reflex paralysis of the t e of said patient. 
That in my opinion the partial nervous Conger rege said soldier, Alemson G. 
Tanner, was caused by the diseased state of the nerves of his said left-arm 
stump. 

This statement of the attending physician impresses the committee with the 
belief that the soldier's death was the result of his amputated arm, althoughthe 
medical referee in the Pension Office fails so to consider, The evidence shows 
the beneficiary to be a poor and worthy woman, and whatever doubt there may 
be in the case we believe this woman is entitled tothe benefit of it, and the com- 
mittee report favorably and recommend that the bill do pass, 


There being no objection, the bill was laid aside to be reported to 
the House with the recommendation that it do pass. 


RICHARD HOGAN. 


Mr. BRECKINRIDGE, of Kentucky, by unanimous consent, called 
p for consideration the bill (H, R. 9253) granting an increase of pen- 
sion to Richard Hogan. 
The bill was read, as follows: 


Beit enacted, elc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-rolls the name of Richard Hogan, 
a private of Com y B, First Regiment of United States ns, in the war 
with Mexico, an t him a pension of $30 a month from and after the pas- 
sage of this act,in lieu of the pension he now receives, 

The report (by Mr. BLISS) was read, as follows: 


The Committee on Pensions, to whom was referred the bill (H. R. 9253) grant- 
ing an increase of pension to Richard Hogan, have considered the same and 
report as follows: 

The claimant was a private in Company B, First United States Dragoons, for 
over two years, during the war with Mexico. Me isin receipt of a pension at 
the rate of $ per month under the Mexican service act of January 29, 1887. 

He is seventy-four years of age, and totally blind from cataracts of both eyes. 
He claims that the discase was contracted ai] the war with Mexico, and, 
although he has furnished no evidence that said disease existed while he was 
in that service, he has shown by the testimony of three credible neighbors that 
he se disease of eyes in 1519, just after his return from servico and during each 

ear since, 

À Yourcommittee recommend the passage of the bill. 


Mr. GEST. Ido notsee why $30 should be allowed in this case, 
while in the case I called up the pension was cut down to $15 

Mr. MATSON. Has the report been read ? 

The CHAIRMAN. It has. 

Mr. GEST. I move to make it $15 instead of $30. 

Mr. MATSON. In thecase to which the gentleman refers the woman 
was blind, but in this case it is the soldier who is blind. There is no 
doubt of this soldier’s service or of his blindness. | He wasa private for 
over two years during the war with Mexico. It appears by the testi- 
mony of three credible neighbors that he had disease of the eyes in 1849 
just after his return from the service and during each year since. 

Mr. GEST. I withdraw the amendment reducing the pension to $15. 

There being no objection, the bill was laid aside to be reported to the 
House with the recommendation that it do pass. 

CASPAR BLANKE. 
Mr. HERMANN. _I ask consideration of the bill (S. 2833) granting 


a pension to Caspar Blanke, of Portland, 
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The bill was read, as follows: ; 


f Cas 
gon, late of Company O, Fourteenth Regiment United 
rate of $72 per mon = 


The report (by Mr. BLīss) is as follows: 


The Committee on Pensions, to whom was referred the bill (S. 2838) granting 
a pension to Caspar Blanke, have considered the same, and report it back to the 
House, recommending its passage. 

The committee adopt as their report the statement of facts correctly set forth 
in the report of the Senate committee, as follows: 

{Senate Report 1407, Fiftieth Congress, first session.] 

‘The Committee on Pensions, to whom was referred the bill (S. 2833) granting 

a sion to Caspar Blanke, have examined the same, and rt: 

his claimant was a private in Company E, Fourteenth ent United 
States reguiar infantry. He served aterm of enlistment from 1876 to 1881, and 
naain re-enlisted in 1881, serving until 1885, when he was discharged for disa- 
bilities under a surgeon's certificate. The disabilities were described as rheu- 
matism, tial paralysis, and loss of sight, or double sight. 

There is no doubt of the serious nature of these disabilities; that they were 
ineurred by the claimant during the time of his service. They are called tech- 
nically locomotor ataxia and ophthalmia. The patient at present and for a 
long time has been wholly blind in one eye, almost blind in the other—discern- 
ing light but not objects, and being unable to walk, except with assistance; 
wholly unable to perform manual labor, and most of the time requiring the 
attendance of a third person. 

The claim has been rejected by the Pension Bureau upon the ground that these 
A oper ve are the results of vice in the claimant, not curred or incurrable in 

ne of duty. 

The medical referee of the Pension Office, after an examination of the papers 
(not the patient), says: 

“T could not, therefore, say that syphilis could with safety be eliminated.” 

We think this rejection a mild one—a conclusion not very well or firmly as- 
sured. On the other side it is shown that SORE arate ells, Wheeler, Tar- 
lor, and Easton—of Portland, Oregon, where the claimant resides, testify upon 
a personal examination of the claimant that— 

“Hoe is not a if agit subject; that locomotor ataxia and blindness are the 
diseases to which he is subject, and that his disability therefrom is total.” 

These are known to be persons of credit and character, specialists in eye dis- 
eases, eminent in their practice and erotic totally disinterested. 

Your committee think the disabilities mentioned were incurred by the claim- 
ant in the line of duty by reason of his military service, and therefore recom- 
mend passage of the bill. 

The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 
WILLIAM J. TONERAY. 


Mr. BUTLER. I ask consideration of the bill (H. R. 6344) granting 
a pension to William J. Toneray. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be,and he is hereby, an- 
thorized and directed to inscribe on the pension-rolis the name of William J. 
Toneray, late a member of Rompen F; Second Tennessee Mounted Infantry, 
subject to the provisions and limitations of the pension laws. 


The report (by Mr. HUNTER) is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill (fr. R. 6344) 
granting a pension to William J, Toneray, bave considered the same, and report 
as follows: 

The claimant was a private In Company F, Second Tennessee Volunteer 
Infantry, and served from May 20, 1862, to May 2091865. He hasarecordand was 
honorably discharged. 

He claimed, in bis declaration for pension, that he contracted a disease of the 
ae in October, 1862, which has affected him ever since, causing disease of 

heart. 

His claim was rejected, July 13,1885, on the und that there is no record of 
disease of chest, and claimant was unable to furnish competent proof that the 
said disease was contracted in service and line of duty. 

Your committee have examined the evidence in the claim, and from such ex- 
amination believe that it has merit. 

The certificate of the board of examining surgeons at Jonesborough, Tenn., 
shows that the man is disabled by disease of heart, belicved to be fatty degen- 
eration. There is bellows murmur at the apex. 

Dr. J. H. Alexander, a United States examining surgeon at Elizabethtown, 
Tenn., testifies that he has treated claimant for disease of heart since 1872, and 
Dr. Ja ase Cameron testifies to treatment of claimant shortly after the war 
for phithis: 

Neighbors also testify to the continued existence of the disease since date of 
discharge. 

Tisai ost R. R. Butler, Lieut. E. Wilmot, Sergt. D. B. Jenkins, John C. 
Smith, and several other comrades testify that they well remember that claim- 
ant was sick in seryice, and that he was affected by difficult breathing and a 
cough, 

Some of the comrades who were seen by the special examiner of the Pension 
Bureau testify to the same effect. 

That claimant had a long and honorable service is shown by the record; that 
ho contracted disease of the heart therein is also proved beyond as well 
as the fact that it has existed ever since. He was sound at the time of his en- 

istinent. 

Your committee recommend the passage of the bill, amended, however, by 
changing the method of spelling the claimant's surname, wherever it appears 
therein, from *Toneray ” to “* Toncray.”’ 


The amendments of the committee were agreed to; and the bill as 
amended was laid aside to be reported to the House with the recom- 
mendation that it do pass, 

The title of the bill was amended so as to read: ‘‘A bill granting a 
pension to William Toncray, of Tennessee. 

THEODORE LEWIS. 


Mr. WILKINSON. I ask consideration of the bill (H. R. 10735) for 
the removal of the political disabilities of Theodore Lewis, of Louisiana. 
The bill was read, as follows: h 

Be it enacted, etc. (two-thirds of each House concurring therein), That Theodore 
Lewis, of the State of Louisiana, is hereby relieved of all political disabilities 
imposed upon him by the third section of the fourteenth amendment to the Con- 
stitution of the United States, 


The report (by Mr. CULBERSON) is as follows: 

The Committee on the Judi having considered the bill (H, R, 10735) for 
the removal of the disabilities of Theodore Lewis, of Louisiana, and finding a 
petition from said Lewis, in due form,asking that his disabilities be removed, 
recommend that the bill do pass. i 

The bill was Jaid aside to be reported to the House with the recom- 
mendation that it do pass. 
DULCENA NOEL, 


Mr. CONGER. Iask consideration of the bill (H. R. 9341) grant- 
ing a pension to Mrs. Dulcena Noel. 
The bill was read, as follows: 


Be tt enacted, elc., That the Secretary of the Interior be,and he is hareny, au- 
thorized and directed to place on the pension-roll the name of Mrs. Dulcena 
Noel, as the dependent mother of William T. Noel, late a private in company— 
Seventeenth Iowa Volunteers, and pay her a pension, subject to the provisions 
and limitations of the pension laws. 

The report (by Mr. SPOONER) is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
9341) granting a ere to Mrs, Dulcena Noel, respectfully report: 

Mrs. Dulcena Noel is the widowed mother of William T, Noel, late a private 
in Company G, Seventeenth Regiment Iowa Volunteers, who died in said sery- 
ice May 6, 1862. 

Her husband, George W. Noel, was a sergeant in Company H, Thirty-ninth 
Towa Volunteers, and was killed in service, and she was granted a pension upon 
ae of his death. She subsequently remarried, whereupon her said pension 
cease 


This second marriage, however, proving an unfortunate one, she was di- 

vorced. She is now aged and poor, having an income of not over $50 per year. 

eHer said son, William T, Noel, was never married, and no one is now drawing 
or has ever drawn a pension upon his account. 

Although by reason of the facts above stated and because Mrs. Noel's present 
dependence can not be traced back to the time of the death of her said son she 
has no standing for a claim for pension in the Pension Office, your committee, 
following their unvarying practice in such cases, and believing this dependent 
mother entitled to the relief sought, recommend the paisage of the bill with tho 
following amendment: Insert the letter “G ™ in line 6 of the bill as printed. 

The amendment of the committee was agreed to; and the bill as 
amended was ordered to be laid aside to be reported to the House with 
the recommendation that it do pass. , 

Mr. MATSON. I move that the committee do now rise. 

The motion was agreed to. ; 

The committee accordingly rose; and Mr. MOMILLIN having taken 
the chair as Speaker pro tempore, Mr. Dockery reported that the Com- 
mittee of the Whole House on the Private Calendar had had under con- 
sideration various bills, and instructed him to report them with sundry 
recommendations. 

HOUSE BILLS PASSED. 


House bills of the following titles, reported from the Committee of 

the Whole House without amendment, were severally ordered to be en- 
and read a third time; and being engrossed, they were accord- 

ingly read the third time, and passed: 

A bill (H. R. 10906) granting a pension to Fidel Gates; 

A bill (H. R. 10414) granting a pension to Hannah L. Irwin; 

A bill (H. R. 6001) granting a pension to Sarah J. Fraily; 

A bill (H. R. 9653) granting a pension to Henry Alward, dependent 
father of Henry M. Alward; 

A bill (H. R. 10525) increasing the pension of Edward Jardine; 

A bill (H. R. 8534) granting a pension to Jacob Copes; 

A bill (H. R. 9684) granting a pension to William J. Brown; 

A bill (H. R. 10275) granting a pension to Joseph Hunter, M. D.; 

A bill (H. R. 5446) granting a pension to William H. Dowdall; 
A bill (H. R. 8545) for the relief of Samuel Purcell; 
A bill H. R. 10789) granting a pension to Philip Neuman; 
A bill (H. R. 5525) granting a pension to Mrs. Jane Potts; . 

A bill (H. R. 4039) granting a pension to Mary Pfeiffer; 

A bill (H. R. 10954) for the relief of Mary Ann Reid; 

A bill (H. R. 204) granting a pension to Frederick C. Shaw; 

A bill (H. R. 2120) granting a pension to Elizabeth Evans; 

A bill (H. R. 10017) granting a pension to Samuel Anderson; 

A bill (H. R. 4038) granting a pension to Victoria, Gertrude, Mar- 
garet, and Helen, minor children of Lieut. George R. McGuire; 

A bill (H. R. 10705) granting a pension to Mary O. L. Tanner; and 

A bill (H. R.9253) granting an increase of pension to Richard Hogan. 

House bills of the following titles, reported from the Committee of 
the Whole House with amendments, were severally taken up, theamead- 
ments concurred in, the bills as amended ordered to be engrossed and 
read a third time, and being engrossed, they were accordingly readthe . 
third time. and passed. 

A bill (H. R. 8494) granting a pension to Gilbert Reed; 

A bill (H. R. 2908) increasing the pension of W. B. Stokes; 

A bill (H. R. 2139) granting a pension to George Rhody; 

A bill (H. R. 9372) granting a pension to John Dean; 

A bill (H. R. 4575) granting a pension to Michael Horgain; 

A bill (H. R. 9717) for the reNef of Thomas Shackelford. 

A bill (H. E. 8889) granting a pension to Charles Molseed; 

A bill (H. R. 9341) granting a pension to Dulcena Noel; 

A bill (H. R. 10356) granting a pension to J. T. Vincent (the title 
was amended so as to conform to the bill); and 

A bill (H. R. 6344) granting a pension to William J. Toneray (title 
a ea to read: ‘‘A bill granting a pension to William J. Ton- 
cray”). 


` 
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JOSEPH T. GARRETT. 


The SPEAKER pro tempore. The next bill reported from the Com- 
mittee of the Whole House is the bill (H. R. 6501) granting a pension 
to Joseph T. Garrett. The question is on agreeing to the amendment 
made in the Committee of the Whole House. 

Mr. GEST. Iask unanimous consent to substitute ‘‘twenty’’ in- 
stead of the amendment to make it ‘‘fifteen,’? agreed upon in Com- 
mittee of the Whole. 

The CHAIRMAN. Is there objection? The Chair hears none, and 
the amendment to the amendment is agreed to. 

The bill as amended was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 


SENATE BILLS PASSED. 


Senate bills of the following titles, reported from the Committee of 
the Whole House without amendment, were severally ordered to a 
third reading, read the third time, and passed: 

A bill (8. 3219) increasing the pension of Keyes P. Cool; 

A bill (8. 3500} for the relief of Susan E. Alger; 

A bill (S. 2500) granting a pension to Gertrude K. Lyford; 

A bill (S. 2724) for the relief of H. Harper; 

A bill (S. 2118) granting a pension to Richard H. Van Dorin; and 

A bill (S. 2833) granting a pension to Casper Blanke, of Portland, 
Oregon. 

The bill (S. 2106) granting a pension to William Kelsey was reported 
from the Committee of the Whole House with amendment. The amend- 
ment was concurred in, and the bill as amended was ordered to a third 
reading, read the third time, and passed. 

THEODORE LEWIS. 

The bill (H. R. 10735) for the removal of the political disabilities of 
Theodore Lewis, of Louisiana, reported from the Committee of the 
Whole House without amendment, was ordered to be engrossed and 
read a third time; and being engrossed, it was accordingly read the 
third time, and (two-thirds having voted in the affirmative). 

Mr. MATSON moved to reconsider the several votes by which the 
bills reported from the Committee of the Whole House were passed; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was a to. 

The hour of 10.30 o’clock p. m. having arrived, in accordance with 
the previous order, the House adjourned. 


PRIVATE BILLS INTRODUCED AND REFERRED. 


Under the rule private bills of the following titles were introduced 
and referred as indicated below: 

By Mr. W. C. P. BRECKINRIDGE: A bill (H. R. 11143) for the ben- 
efit of William Burton—to the Committee on War Claims. 

Also, a bill (H. R. 11144) for the benefit of A. W. Harper—to the 
Committee on War Claims, 

By Mr. POST: A bill (H. R, 11145) granting a pension to George W. 
Gibson—to the Committee on Invalid Pensions, 4 

By Mr. RICHARDSON: A bill (H, R. 11146) for the relief of Collin 
Adams—to the Committee on War Claims. 


PETITIONS, ETC, 


The following petitions and papers were laid on the Clerk’s desk, 

under the rule, and referred as follows: 
3y Mr. ABBOTT: Petition of citizens of Hill County, Texas, relat- 
ing to interstate commerce—to the Committee on Commerce. 

By Mr. J. M. ALLEN: Petition of W. F. Dilworth, heir of Susan 
F. Dilworth; and of Sarah J. Ragan, widow of George W. Ragan, of 
Mississippi, for reference of their claims to the Court of Claims—to the 
Committee on War Claims. 

By Mr. BANKHEAD: Petition of John E. Cooner, heir of Samuel 
E. Cooner; of T. C. B. Morrow; of E. W. Wright; of William B. Day; 
and of Joseph B. Ferguson, heir of Joseph Ferguson, of Alabama, for 
reference of their claims to the Court of Claims—to the Committee on 
War Claims. 

Ey Mr. BARNES: Petition of depositors of the Freedman’s Bank, 
residing in Augusta, Ga., for the passage of the bill making an appro- 
priation for settlement with the depositors—to the Committee on Bank- 
ing and Currency. 

By Mr. BAYNE: Resolutions of Fort Pitt Council, Junior Order 
United American Mechanics, of Allegheny, Pa., in favor of Senate bill 
553—to the Committee on Foreign Affairs. 

By Mr. T. H. B. BROWNE: Petition of John L. P, Hopkins, of Ac- 
comac County, Virginia, for reference of his claim to the Court of 
Claims—to the Committee on War Claims. 

By Mr. HEARD: Petition of 26 citizens of the Sixth district of Mis- 
souri, for prohibition in the District of Columbia—to the Select Com- 
mittee on the Alcoholic Liquor Traffic. 

By Mr. HOLMAN: Papers from Jacob Berger, Fred. Berger, and 
William Young, of St. Croix Falls, Wis., in relation to the railroad 
grant from St. Croix River to Bayfield, Wis., and praying for relief— 
*o the Committee on the Public Lands. 


By Mr. MILLIKEN: Petition of Rev. E. M. Fowler and 44 others, 
citizens of the Third district of Maine, for prohibition in the District 
of Columbia—to the Select Committee on the Alcoholic Liquor Traffic, 

By Mr. PETERS: Petition of Board of Trade of Liberal, Kans., fa- 
voring legislation for ‘‘No Man’s Land’’—to the Committee on the 
Public Lands. 

By Mr. RICE: Petition of 56 citizens of Ramsey County, Minnesota, 
for amendment of sections 3 and 10 of the interstate-commerce law— 
to the Committee on Commerce. 

By Mr. J. D. STEWART: Petition of Louisa Walker, of Fulton, 
Ga., for reference of her claim to the Court of Claims—to the Committee 
on War Claims. 

By Mr. WHEELER: Petition of heirs of M. W. Roach, of Jackson 
County, Alabama, for reference of their claim to the Court of Claims— 
to the Committee on War Claims. 

By Mr. WHITTHORNE: Petition of S. A. Carroll, administrator of 
John A. Hagan, of Lawrence County, Tennessee, for relief—to the 
Committee on War Claims. 

By Mr. W. L. WILSON: Petition of C. B. Wentzell, president of 
Jefferson County School Board; of Alexander Murphy, and of A. M. 
Sponseller, of Jefferson County, West Virginia, for reference of their 
claims to the Court of Claims—to the Committee on War Claims. 


SENATE. 
MONDAY, August 13, 1888. 


The Senate met at 11 o’clock a. m. 

Prayer by the Chaplain, Rev. J. G. BUTLER, D. D. 

The Journal of the proceedings of Friday last was read and approved. 

RAILWAY MAIL TRANSPORTATION DEFICIENCY. 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting a letter from the 
Postmaster-General, submitting an estimate of a deficiency in the ap- 
propriation for railway mail transportation for the fiscal year ending 
June 30, 1888, of $562,482; which, with the accompanying papers, was 
referred to the Committee on Appropriations, and ordered to be printed. 

3 PETITIONS AND MEMORIALS. 

Mr. EDMUNDS presented the petition of Titus Hutchinson, of Lyn- 
don, Caledonia County, Vermont, praying to be allowed a pension; 
which was referred to the Committee on Pensions. 

Mr. PASCO. I present certain papers relating to the claim of the 
heirs of Dr. Henry E. Perrine, now pending before the Committee on 
Public Lands. I move that the papers be referred to that committee. 

The motion was agreed to. 

Mr. DOLPH presented a petition of the Grand Army of the Republic, 
Departmentof Washington Territory, praying that an appropriation be 
made for head-stones for ¢&&-Union soldiers; which was referred to the 
Committee on Appropriations. 

Mr. SHERMAN, Ipresent the petition of Mrs. Sarah A. Woodbridge, 
praying for a pension, accompanied with proofs and papers. In con- 
nection with this petition, I ask the unanimous consent of the Senate 
that the vote by which the bill (S. 3276) granting restoration of pen- 
sion to Sarah A. Woodbridge, on the report of the Committee on Pen- 
sions, was indefinitely postponed be reconsidered, and that the bill 
be recommitted to the Committee on Pensions with the papers I now 
present, which furnish the proof the committee called for. 

The PRESIDENT pro tempore. The vote by which the bill was in- 
definitely postponed will be reconsidered if there be no objection, and 
the bill, together with the petition and accompanying papers, will be 
referred to the Committee on Pensions. The Chair hears no objection, 
and it is so ordered. 

REPORTS OF COMMITTEES. 

Mr. EDMUNDS. Iam instructed by the Committee on the Judi- 
ciary, to which was referred the joint resolution (S. R. 71) providing 
for the ascertainment and report by the Secretary of State of the claim 
of the legal representatives of Walter H. Stevens, deceased, to report 
the same back, and ask that the committee be discharged from the 
further consideration of the joint resolution, and that it, with the ac- 
companying pa be referred tothe Committee on Foreign Relations, 
which, as the Committee on the Judiciary thinks, is the proper and 
regular committee for the consideration of matters of that nature. 

The report was agreed to. 

Mr. TURPIE, from the Committee on Pensions, to whom were re- 
ferred the following bills, reported them severally without amend- 
ment, and submitted reports thereon: 

A bill (H. R. 4855) granting a pension to Jacob Newhard; 

A bill (H. R. 5529) granting a pension to Flora Heath; 

A bill tH R. 549) granting a pension to Joseph S. Wilson; and 

A bill (H. R. 8571) granting a pension to Margaret J. McQuary. 

Mr. HAMPTON, from the Committee on Military Affairs, to whom 


was referred the bill (S. 401) for the relief of Col. Daniel McClure, re- 
ported it without amendment, and submitted a report thereon. 
Mr, WALTHALL. I am directed by the Committee on Publie 


1888. 


Lands to report an original joint resolution, and I ask the unanimous 
consent of the Senate for itsimmediate consideration. I will state that 
the matter can be disposed of in a moment, the object of the joint res- 
olution being to remove a doubt as to the construction of a joint reso- 
lution heretofore passed at this session. 

The PRESIDENT pro tempore. The joint resolution will be read at 
length for information, subject to objection. 

The joint resolution (S. R. 103) to construe joint resolution of May 
14, 1888, as amended by joint resolution of July 16, 1888, was read 
the first time by its title, and the second time at length, as follows: 


Resolved by the Senate and House of Representatives, etc., That the joint resolu- 
tion approved May 14, 1888, entitled * Joint resolution relating to the disposal 
of ea lands in certain States,” as amended by the joint resolution approved 
July 16, 1888, shall not be construed so as to deny to any Stale the right to select 
lands in place, or indemnity lands, in accordance with existing laws making 


land grants to States. 

Mr. EDMUNDS. I think that had better be printed and go over. 
It covers a very important subject. 

The PRESIDENT pro tempore. The joint resolution will be placed 
on the Calendar. 

Mr. FAULKNER, from the Committee on Pensions, to whom was 
referred the bill (H. R. 7013) to place the name of Delia Newman on 
the pension-roll, reported it with amendments, and submitted a report 
hereon. 

He also, from the same committee, to whom were referred the fol- 
lowing bills, reported them severally without amendment, and sub- 
mitted reports thereon: 

A bill (H. R. 8885) granting a pension to Eliza A. Woods; 

A bill (H. R. 10607) granting a pension to Rachel Morgan; 

A bill (H. R. 9228) for the relief of Nathan Cook; and 

A bill (H. R. 9227) for the relief of Mary Newton. 

Mr. PADDOCK, from the Committee on Public Lands, to whom was 
referred the bill (H. R. 7410) for the relief of settlers upon Old Camp 
Sheridan military reservation, reported it without amendment. 

Mr. PLUMB, from the Committee on Public Lands, to whom was 
referred the bill (H. R. 10082) to amend an act entitled ‘‘An act for 
the relief of the widow and orphan children of Col. William R. McKee, 
late of Lexington, Ky.,” reported it without amendment. 

Mr. WILSON, of Iowa, from the Committee on the Judiciary, to 
whom was referred the bill (S. 3419) providing for an additional asso- 
ciate justice of the supreme court of Idaho, and for other purposes, 
reported it with an amendment. 


ATTENDANTS AT INSANE HOSPITAL. 


Mr. FAULKNER. Iask unanimous consent at this time to have 
the Senate reconsider the vote by which the bill (H. R. 7785) for the 
relief of the attendants on the insane at Hospital for the Insane in the 

- District of Columbia, which was reported on Friday last, was ‘indefi- 
nitely postponed, and then I shall move that if be recommitted to the 
Committee on the District of Columbia. 

Mr. HARRIS. There is no objection to that. 

The PRESIDENT pro tempore. The vote by which the bill was in- 
definitely postponed will be reconsidered, if there be no objection, and 
the bill referred to the Committee on the District of Columbia. The 
Chair hears no objection, and it is so ordered. 

BILLS INTRODUCED. 

Mr. PLUMB introduced a bill (S. 3434) to prohibit bridges over navi- 
gable streams of the United States without consent of Congress; which 
was read twice by its title, and referred to the Committee on Com- 
merce. 

Mr. WILSON, of Iowa, introduced a bill (S. 3435) granting a pen- 
sion to J. D. Haworth; which was read twice by its title, and referred 
to the Committee on Pensions. 

OVERHEAD ELECTRIC WIRES. 


Mr. EDMUNDS. I offer the following resolution, and ask for its 
present consideration: 

Resolved, That the commissioners of the District of Columbia be, and they 
are hereby, directed to inform the Senate as soon as may be, whether, since the 
Ist day of January, 1888, they have granted any permit or given any other au- 
thority for the erection of overhead electric wires of any kind in any of the ave- 
nues, streets,oralleys of Washington or Georgetown, and if so, in what ces, 
for what purposes, and under what authority. 
i The Senate, by unanimous consent, proceeded to consider the reso- 

ution. 

Mr. EDMUNDS. Ijust wish tosay that my attention was attracted 
to this subject by seeing an article in a newspaper in this city within 
two or three days stating that the commissioners had granted a permit 
for some overhead electric wire (I think a motive-power wire, instead 
of a light wire, which would of course carry a very heavy charge of 
electricity) somewhere on New York avenue. I had supposed that 
both Houses of Congress were of opinion, as every other sensible per- 
son ought to be, that the’ erection of overhead electric wires of any 
kind in this city any more was to be stopped entirely, and I was very 
much surprised at that statement, I hope itis not true. This reso- 
lution is intended to get the earliest intormation possible in order to 
see if we can prevent any more overhead business of that kind. 

Rae resolution was agreed to. 
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REGISTRATION AND ELECTIONS IN NEW YORK. 


The PRESIDENT pro tempore. The Chair lays before the Senate a 
resolution offered by the Senator from Vermont [Mr. EDMUNDS] com- 
ing over from a previous day. 

The Chief Clerk read the resolution submitted by Mr. EDMUNDS 
August 10, 1888, as follows: £ 


Resolved, That the Attorney-General of the United States be, and he is hereby, 
directed to transmit to the Senate copies of all correspondence and commu- 
nications passing between the Department of Justice, or any officer thereof, 
and any officer under the Government of the United States in the State of New 
York, since the Ist day of January, 1887, on the subject of tion, elections, 
or any matters connected therewith, or with the conduct, duties, or powers of 
any such officer in respect of registration or election matters. 


Mr. HOAR. Iask the Senator from Vermont, in order that there 
may be no possible doubt about the force of the resolution, to put after 
the word “powers”? the words ‘‘or compensation,” if he has no ob- 
jection. 

Mr. EDMUNDS. I have not, if I understand the suggestion. Will 
the Senator state it again so that the clerks will get it? 

Mr. HOAR. I suggest to put after the word ‘‘ powers” the words 
‘tor compensation.” Iam informed that the Department of Justice 
refused to execute the Jaw in regard to security of elections by refusing 
the compensation provided by law for officers on those duties. There 
was a correspondence between Mr. Garland and one of my colleagues 
in the other House, Dr. DAvis, last year on that subject, which was 
printed as an executive document. Iwish to know whether they still 
adhere to that practice. 

The PRESIDENT pro tempore. The amendment proposed by the 
Senator from Massachusetts will be stated. 

The CHIEF CLERK. Before the word ‘‘powers,’’ in the last line but 
one, strike out the word ‘‘or,’’ and after the word ‘‘ powers ’’ insert 
‘tor compensation;’’ so as to read: 

Or with the conduct, duties, powers, or compensation of any such officer in re- 
spect of registration or election matters. 

Mr. EDMUNDS. That is right. I accept the amendment. 

I wish to state (and I hope my information is incorrect) that in this 
year of our Lord, 1888, and in the month of July last past, a high offi- 
cer of the Government, an officer of the Department of Justice, itis - 
alleged, has undertaken in advance to inform the supervisor of elections 
of members of Congress, etc., in the city of New York, or some other 
officer of that nature if that be not his title, that while the statute au- 
thorizes that supervisor appointed by the courts of the United States 
there to perform hisduties during a whole period of ten days connected 
with the election of members of Congress, he will only be paid for five 
days. > 
If that statement be true, which I most earnestly hope it is not, it 
would seem to require some explanation from the Department of Jus- 
tice in respect of what authority it claims to have in determining how 
long an officer shall be paid for a service that the statute imposes upon 
him, the length of time being fixed by the statute during which he is 
to perform that service, and the law saying that he shall be paid for it. 

In other words, I should be glad to know, if this statement be true 
(and I hope it is not), where the Department of Justice or any other 
Department gets its authority to undertake to begin to squeeze or 
otherwise operate over the discretion of officers provided for by law and 
appointed by the courts in the discharge of their duties. 

It has been stated in some public declaration of a powerful party, I 
believe, that the franchise is a right of all rights fundamental, and 
that it ought to be pure, and that it ought to be secure, and guarded 
against fraud or violence. So, as I say, I am bound to imagine that 
these published statements imputing to the Department of Justice or 
any of its officers an attempt to begin to exercise a discretionary, co- 
ercive, or even persuasive control over the discharge of the duties of 
these officers appointed by the courts in respect of that most sacred 
right are entirely an error. If the fact be otherwise, I think the 
sooner we find it out the better. 

Mr. COCKRELL. I should like to ask the Senator from Vermont if 
the law compels these officers to be appointed for ten days, or the time 
named, and to remain on duty all that time, or is there a discretion as 
to the number of days not exceeding ten? 

Mr. EDMUNDS. The law authorizes the circuit court or a circuit 
judge to appoint these officers. Being appointed, the law itself im- 
putes to them their functions and says that they are to be performed, 
if I correctly remember, within the period of ten days. It does not 
confer, and it did not intend to confer—it would have been an ou 
if it had conferred—upon the Attorney-General of the United States or 
the Solicitor-General or the President or any other executive officer the 
right in any manner to interfere with the performance of those duties 
v threats, by disallowing accounts, or any other sort of control over 

em. 

The law says they shall be paid. The law does not direct a judge 
of the United States to hold court for any particular length of time; 
and it would be a very extraordinary thing for the Attorney-General 
or the Solicitor-General to send to the district attorney or the marshal, 
officers who by law are under his supervision, a statement, ‘‘ If you at- 
tend this term of the court, which the law says you are to attend, for 
more than five days, you will not have the allowance that the law says 
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you shall have for attending court.” That would be a gross usurpa- 
tion, as I take it everybody would admit. 

In this case, if I correctly understand the law, and I think I do, the 
Attorney-General of the United States has no more authority over these 
su rs of election than I have, and he ought to have less, because 
I could only appeal to them in my character and sense and situation as 
a citizen to urge them to perform their duties, while a great official at 
the head of the Department and having a particular bias might ap- 
proach them in a different way. 

Mr. COCKRELL. I should like to ask the Senator how many sub- 
ordinates these supervisors can appoint; whether there is any limit to 
the number they can appoint? I simply desire to say that, as I un- 
derstand, without ever having seen what has been done or having ex- 
amined the law since this question has come up, the Attorney-General 
may have designated the length of time during which these multi- 
tudinous employés should be upon duty. If he has done that, I ap- 
prehend he has done simply his duty/and that when the report comes 
in he will show a full, just, and legal ground for having done so. 

Mr. EDMUNDS. I certainly hope it may be so, whatever is done. 

The PRESIDENT pro tempore. The amendment proposed by the 
Senator from Massachusetts | Mr. Hoar] having been by the 
mover of the resolution, is the Senate ready for the question on the 
adoption of the resolution? 

The resolution was agreed to. 


JACKSON (MISS.) MUNICIPAL ELECTION. 


Tho PRESIDENT pro tempore. Is there further morning business? 
If there be none, that order is closed. 

Mr. FRYE. I move that the Senate proceed—— 

Mr. WILSON, of Iowa. I ask the Senator from Maine to yield 
to me just a moment. I desire to state that on next Thursday, if the 
business of the Senate will allow, it is my purpose, after the morn- 
ing business shall have been closed, to call up for the consideration 
of the Senate the resolutions reported from the Committee on the 
Judiciary relative to the alleged suppression of the vote of colored 
citizens at Jackson, Miss. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House had passed the following bills; in 
which it requested the concurrence of the Senate: 

A bill (H. R. 204) granting a pension to Frederick C. Shaw; 

A bill (H. R. 793) for the relief of William Collins; 
1A biH (H. R. 1029) for the relief of J. S. Flake, guardian of Samnel 

oward; 

A bill (H. R. 1067) toamend the war record of Alfred H. Thomas, 


A bill (H. R. 1073) for the relief of the Roman Catholic Church of 
St. Peter and St. Panl, at Chattanooga, Tenn. ; 

A bill (H. R. 2120) granting a pension to Elizabeth Evans; 

A bill (H. R. 2139) granting a pension to George Rhody; 

A bill (H. R. 2661) for the relief of James Caler; 

A bill (H. R. 2908) to increase the pension of W..B. Stokes; 

A bill (H. R. 4038) granting a pension to Victoria, Gertrude, Mar- 
garet, and Helen, minor children of Lieut. George R. McGuire; 

A bill (H. R. 4039) granting a pension to Mary Pfeiffer; 

A bill (H. R. 4575) granting a pension to Michael Hargain; 

A bill (H. R. 5446 a pension to William H. Dowdall; 

A bill (H. R. 5525) granting a pension to Mrs. Jane Potts; 

+A bill (H. R. 6001) granting a pension to Sarah J. Fraily; 

A bill (H. R. 6347) for the relief of Alexander Moffitt; 

A bill (H. R. 6501) to grant a pension to Joseph F. Garrett; 

A bill i R. 8494) granting a pension to Gilbert Reed; 

A bill (H. R. 8534) granting a pension to Jacob Copes; 

A bill (H. R. 8545) for the relief of Samuel Purcell; 

A bill (H. R. 8889) granting a pension to Charles Molseed; 

A bill (H. R. 9253) granting an increase of pension to Richard Hogan; 

A bill (H. R. 9341) granting a pension to Mrs. Dulcena Noel; 

A bill (H. R. 9372) granting a pension to John Dean; 

A bill (H. R. 9464) for the relief of Hudson G. Lamkin; 

A bill (H. R. 9653) granting a pension to Henry Alward, dependent 
father of Henry M. Alward; 

A bill a R. 9684) granting a pension to William J. Brown; 

A bill (H. R. 9717) for the relief of Thomas Shackelford; 

A bill (H. 

A bill (H. 

A bill (H. 

A bill (H. 


R. 10017) granting a pension to Samuel Anderson; 
R. 10275) granting a pension to Joseph Hunter, M. D.; 
R. 10356) granting a pension to John T. Vincent; 
R. 10418) granting a pension to Hannah L. Irwin; 
A till (H. R. 10525) to increase the pension of Edward Jardine; _ 
A bill {H. R. 10705) granting a pension to Mary L. Tanner; 
A bill (FL. R. 10735) for the removal of the political disabilities of 
Theodore Lewis, of Louisiana; 
A bill (H. R. 10789) granting a pension to Philip Neuman; 
A bill (H. R. 10906) granting a pension to Fidel Gates; 
A. bill (HL. R. 10954) for the relief of Mary Ann Reid; and 
Ps ot (H. E. 11007) for the relief of the Catholic Church at Macon 
ity o. 
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The message also announced that the House had passed the follow- 
ing bills and joint resolution: 

A bill (S. 1162) for the relief of Susan E. Alger; 

A bill (8. zi) granting a pension to Richard H. Van Dorin; 

A bill (S. 2500 ting a pension to Gertrude K. Lyford; 

A bill (S 2724) for the relief of H. Helper 

A bill (S. 2833) granting a pension to eie Blanke, of Portland, 


regon; 

A bill (S. 3219) to increase the pension of Keyes P. Cool; and 

Joint resolution (S. R. 62) in fasanaees as of the services of Joseph 
Francis. 

‘The message further announced that the House had passed the bill 
(S. 2106) granting a pension to William Kelsey, with an amendment 
in which it requested the concurrence of the Senate. 

The message also announced that the House had non-concurred in 
the amendments of the Senate to the bill (H. R. 8662) to accept and 
ratify an ent made with the Shoshone and Bannock Indians, for 
the surrender and relinquishment to the United States of a portion of 
the Fort Hall reservation, in the Territory of Idaho, for the purposes 
of a town site, and for the grant of a right of way through said reser- 
vation to the Utah and Northern Railway Company, and for other pur- 
poses; agreed to the conference asked by the Senate on the disagreeing 
votes of the two Houses thereon, and had appointed Mr. PEEL, Mr. 
ALLEN of Mississippi, and Mr. PERKINS, managers at the conference 
on the part of the House. 

THE FISHERIES TREATY. 

Mr. FRYE. I move that the Senate proceed to the consideration of 
the fisheries treaty with open doors. 

The PRESIDENT pro tempore. The Calendar under Rule VIII be- 
ing in order, the Senator from Maine moves that the Senate proceed to 
the consideration of the fisheries treaty. 

The motion was to. 

The PRESIDENT pro tempore. The Senate is now in open execu- 
tive session. If there be no objection, the reading of the Journal of 
the last open executive session will be dispensed with. The Execn- 
tive Clerk will report the treaty by title. 

The EXECUTIVE CLERK. Treaty between the United States and 
Great Britain concerning the interpretation of the convention of Octo- 
ber 20, 1818, signed at Washington February 15, 1888. 

The PRESIDENT pro tempore. The question recurs on the motion 
of the Senator from Alabama [Mr. MORGAN] to postpone the further 
consideration of this treaty until the Wednesday after the first Mon- 
day in December next. 

Mr. CALL. Mr. President, it has not been my purpose to enter 
into the discussion of this treaty, but I am impelled to do so from the 
fact that the State which Lin part represent has a seacoast from the 
Atlantic to the Gulf of Mexico of nearly 1,400 miles. That seacoast 
abounds in fish; and the privileges of the fisheries upon the Atlantic 
and the Gulf coast of Florida are of very great value, and are destined 
in the future to become still more valuable. In that point of view 
the principles upon which the fishery rights shall be decided by our 
Government in its relations with others becomes a question of very 
great importance. 

This subject has been alluded to in the discussions which have al- 
ready taken place before the Senate. The Senator from Ohio [Mr. 
SHERMAN], in his speech a few days ago, made the following observa- 
tions: 

Do not the merits of this peg aare just as much all the fishermen along the 
Southern coast and the Gulf of Mexico and the Pacific Ocean as the fishermen 
of New England? There are provisions of this treaty, including the fifteenth 

article, so wide-reaching that if adopted they would in their consequences open 
the ports of the Southern States to every vessel that chose to come 
into your ports to fish in your waters, It would open all that vast fishery on 
the Pacific, infinitely more valuable than the Newfoundland fishery has ever 
been, to the depredations of people from British Columbia. It would open up 


controversy there. It is just as important to the people of Ohio asto any oe 
although we have few fishermen there and do not care who farnish our fish. 
If that be soit isa just ground of objection to this treaty. The fif- 
teenth article of the treaty is as follows: 
ARTICLE XY. 

Whenever the United States shall remove the duty from fish-oil, whale-oil. 
seal-oi), and fish of all kinds (except fish reserved in oil), being the’ produce or 
fisheries carried on by tho ermen of and Newfoundland, including 
Labrador, as well as from the usual and necessary casks, barrels, kegs, cans, 
and other usual and n coverings containing the products above men- 
tioned, the like products, being the produce of panses carried on by the fisher- 
mon of the United as wellas the usual and necessary coverings of the 
same, as dı bed, shall be admitted free pa duty into the Dominion of 
Canada and Newfoundland. 

And upon such removal of duties, and while the aforesaid articles are allowed 
te be Re ty into the United States by British subjects, without duty being re- 
imposed thereon, Fi crates AA of entering the ports, bays, and harbors of the 
aforesaid coasts of Canada and Newfoundland shall be accorded to United 
States fishing vessels by annual licenses, free of charge for the following pur- 

A, nam 
x . The Ar A of provisions, bait, ice, seines, lines, and all other supplies 
ona outfits. 

2. Transshipment of catch, for transport by any means of conveyance, 

3. Shipping of crews. 

Supplies shall not be obtained by barter, but bait ma; 

The like privileges shall be continued or given to 


(0) 


grees be so obtained. 
ing vessels of Canada 


and of Newfoundland on the Atlantic coasts of the United States, 
I do not so interpret this treaty, Mr. President. The “like privi- 
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leges’? manifestly refer to the first, second, third, and fourth specifica- 
tions of this article, the purchase-of provisions, the transshipment of 
catch, the shipping of crews. I donot understand that by any just 
construction of this treaty, either of the twelfth or fifteenth article, or 
of both, it is true that it would admit to any other than the enumerated 
privileges the fishing vessels of Canada on the coast and in the bays 
and harbors of the United States, ! 

In the construction of this treaty and in the negotiation of any 
treaty, it is quite manifest that it should be framed with reference to 
the principles which are of importance to the interests of the people 
of the United States, not only in respect to the particular subject-mat- 
ter of negotiation, but with reference to the general and future inter- 
ests of the country. This treaty in relation to the contention between 
the United States and Great Britain in respect to the fishery rights in 
her North American provinces, if adjusted upon principles which sur- 
render the jurisdictional rights of the United States, would be objec- 
tionable even though it might furnish a measure of relief in respect of 
the rights involved as between the Canadian provinces and the United 
States. It is, therefore, I think, in this point of view that this treaty 
must have its principal consideration. ` 

This treaty, therefore, is to be considered not alone in reference to 
the settlement of the troubles on the Northeast coast as between the 
Provinces and the United States in respect to the fisheries upon that 
coast and upon the bays, creeks, harbors, and the high seas, but in ref- 
erence to its future relations to the coasts of the United States, to its 
great fisheries; and it is for the reason that the treaty preserves the 
jurisdictional sovereignty of the United States over our own dominions 
and does not concede the right to any foreign government to demand 
any share or any participation in them that the treaty presents itself 
in a favorable view to my mind. 

The proposition that this treaty opens our Southern waters to Cana- 
dian fishing ships is without any foundation in my judgment. The 
treaty says: 

Whereas differences have arisen concerning the inte: tation of Article I of 
the convention of October 20, 1818, the United States of America and Her Maj- 
esty the Queen of the United Kingdom of Great Britain and Ireland, being mu- 
tually desirous of removing all causes of misunderstanding in relation thereto, 
and of promoting friendly intercourse and good neighborhood between the 


United States and the possessions of Her M: ty in North America, have re- 
solved to conclude a treaty to that end. 


The objects of the treaty are the promotion of friendly intercourse 


“and good neighborhood between the United States and the possessions 


of Her Majesty in North America. The twelfth article, which has 
been the source of this claim that the treaty opened the coasts and in- 
shore fisheries all along the Atlantic and the Gulf coasts of the United 
States to the Canadian ships, is as follows: 


ARTICLE XIJ. 

Fishing vessels of Canada and Newfoundland shall have on the Atlantic coast 
of the United States all the privileges reserved and secured by this treaty to 
vate Stetes fishing vessels in the aforesaid waters of Canada and Newfound- 

What privileges are reserved to United States fishing vessels in the 
waters of Canada and Newfoundland? The limited and restricted 
privileges defined in this treaty, and none other; no fishing privileges 
whatever, but simply defining the privileges acquired under the treaty 
of 1818, prescribing in definite terms and in a manner which can not 
be mistaken, the ground for the exclusive right of: fishery on the part 
of the United States, and modifying the conditions upon which vessels 
engaged in fishing shall be allowed privileges in the ports of the North 
American colonies, namely: The purchase of provisions, bait, ice, 
seines, all other supplies and outfits—transshipment of catch for trans- 
port by any means of conveyance—shipping of crews. 

How then can it be said with this express limitation of the privileges 
conferred upon vessels of the United States in Canadian waters, that 
there is any grant whatever to Canadian fishing vessels of rights and 
privileges to catch fish in the waters of the United States upon the 
Atlantic and Gulf coast? Ithink, Mr. President, that this ground of 
objection to this treaty is without force. But what is the contention? 
It is that in the treaty of 1783, as the majority report states it, ‘‘ prop- 
erty rights’? were conferred upon the United States in the jurisdictional 
waters of the British Empire in her North American provinces. I take 
issue with that proposition. 

I think it is a bad precedent to establish. If it could possibly be 
true that the jurisdictional sovereign power of a government over its 
own waters could be dispossessed by a right of property given under a 
treaty, whether it be termed arightora privilege, I affirm if the United 
States to-day were to make a treaty with Spain or with England by 
which the fisheries upon the shore of the coast of Florida within 3 
miles of ourcoasts, bays, harbors, and creeks, might be used by the sub- 
jects of either of those governments, that it would convey no property 
right, that it would not disturb the jurisdiction of this Government. 
It would be a right resting in treaty, understood to be, and properly 
understood to be, subject atall times when the convenience or the inter- 
ests of this sovereignty demanded it to be repealed or set aside, and it 
would be the duty of this Government, as it would be the understand- 
ing of the contracting parties by virtue of the fact of the entire sover- 
eignty of the Government of the United States over its own soil and its 


own territorial waters, to terminate that right whenever the interests 
of this people demanded it. 

But the contention of the majority report is that the treaty of 1783 
conferred a property right which was subject to revocation, and was 
not subject to the continuous power of Great Britain. The proposition 
is untenable, Mr. President. The position of Great Britain on this sub- 
ject is well stated in the correspondence in the American State Papers, 
and is precisely the position which the United States and every sov- 
ereign government must take in regard to their own territory. + 

In the letter of Lord Bathurst of October 30, 1815, to Mr. Adams, he 
says: 

The minister of the United States rs to be well aware that Great Britain 
hasalways considered the liberty formerly enjoyed by the United States of ishing 
within British limits and using British territory as derived from the third article 
of the treaty of 1783, and from that alone, and that the claim of an independent 
state to occupy and use at its discretion any portion of the territory of another 
without compensation or corresponding indulgence can not rest.on any other 
foundation than conventional stipulation. 

+ * * . s t s 

To a proposition of this novel nature Great Britain can not accede. * * * 
Norcan she consider any one state at liberty to assign to a treaty made with her 
such a peculiarity of character as shall make it as to duration an exception to 
all other treaties, in order to found on a peculiarity thus assumed an irre- 
vocable title to all indulgenees which have all the features of temporary con- 
cessions, * * * Thegrant of the liberty (to fish) has all the aspects of a pol 
temporary and experimental, depending on the use that might be made of it 
in the consideration of the islands and places where it was to be exercised, 
and the more general conveniences or inconveniences in a mili , naval, or 
commercial point of view, resulting from the access of an independent nation 
to such islands and places. 

The result of this correspondence was the following letter from James 
Monroe, President of the United States: 

A DEPARTMENT OF STATE, February 27, 1816. 

It appears that * * * although the British Government denies our right 
of taking, curing, and drying fish within theirjjurisdiction, and on the coast of 
the British provinces in North America, it is willing to secure to our citizens 
the liberty rag arc by the treaty of 1783, under such regu! ns as will secure 
the benefit to both parties and prevent smuggling of goods in the British prov- 
inces by our vessels * * * and the signing of the treaty of 1818, 

It thus appears that the treaty of 1818 was accepted by our Govern- 
ment with the knowledge that Great Britain would not consent to any 
other interpretatian of this question than that stated by Lord Bath- 
urst. In American State Papers, Foreign Relations, volume 4, page 373, 
will be found this letter from Mr. Adams, Secretary of State: 


The President authorizes you to agree to an article whereby the United States 
will desist from the liberty of fishing and curing and drying fish within the 
British jurisdiction generally upon conditions * * è and the privilege of 
carne for shelter, wood, and water in all the British harbors of North Amer- 

This letter settles the point as to the extent and meaning of the re- 
nunciation as to “ bays.” 

But the Senator from Ohio [Mr. SHERMAN] bases his argument in 
this case, notwithstanding these facts and notwithstanding the incon- 
trovertible propositions confirmed by history, by the concurrent opin- 
ions of the ablest statesmen of New England—by Mr. Webster, by Mr. 
Adams preceding him, by the history and experience of this Govern- 
ment for th uarters of a century—the Senator from Ohio claims 
that by international law the waters upon the coast of Canada and upon 
the coast and bays of the United States, within 3 marine miles, are the 
public ocean, the common property of mankind, and that this princi- 
ple of international law enters into the bays over 6 miles wide, and that 
they are high seas, the common property, the public ocean, the high- 
way of all nations. 

If that be true the inshore sea fisheries in my own State between 
Key West and the mainland, 60 miles out in the open Gulf, and, con- 
nected by a chain of keys, the wide bays and estuaries which are to be 
found on the Atlantic coast, the indentations of the coast which were 
claimed by all the earlier precsdonis to be within the jurisdiction of 
this Government by aline drawn frow Key West to Mobile, Pensacola, 
or New Orleans—all these are public property open to everybody; to 
the people of Spain and all nations. There isnoexclusive right in the 
American fishermen upon the coasts of the Northwest in Alaska, in all 
the great seas and inland waters there. > 

If the contention of the Senator from Ohio is right, we surrender all 
this vast line of territorial possession and jurisdiction. To my mind 
the treaty that asserts the jurisdictional power and the exclusive right 
of the Government of the United States and the people of the United 
States to this vast inland shore and sea fishery is to he commended, 
and there is a principle of jurisdictional right far more important than 
to give the inshore fisheries of the Gulf of St. Lawrance and the North - 
American British colonies to the fishermen of this country. The one ~ 
would be a fatal surrender; the other is a recognition of a principle of 
sovereign territorial jurisdiction and exclusive right which is beneticent 
and necessary to the preservation of the rights of this people. ` f 

Mr. President, the Senator from Ohio is wrong in his contention. 
There is no such principle of international law, and there never was, 
that in watersinclosed within the dominions of a country the shores 
to within 3 miles of the coast were the commen property of nations, 
the high seas, the public ocean. Ichallenge the production of any re- 


spectable authority to prove that at any time since history began there 
a recognition of that proposition. 


has ever been It is true that upon 
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the coasts of the ocean generally, without reference to the clausum mare 
or the principle of inter fauces terre or the waters inclosed within the 
jurisdiction of a sovereign power—it is true that outside of these lim- 
itations, as a rule of convenience, the jurisdictional power of a country 
has ordinarily been held to extend to the distance of a cannon shot, or 
a marine league, or 3 miles from the shore; sometimes one and some- 
times the other. 

In the second volume of Grotius, an authority, as we know, most 
highly respected and cited by all tribunals which have been engaged 
in the settlement of disputed points of international law for centuries, 
we have the following: 

By this instance it seems to appear that the property and dominion of the sea 
should belong to him who is in possession of the lands on both sides; though 
it be open above as a gulf, or above and below as the straits, provided it is not 
so great a part of the sea that when compared with the lands on both sides it 
can not be supposed to be some part of them. And now, what is thus lawful to 
one king or people may be also lawful to two or three, if they make themselves 
masters of the sea betwixt them at one and the same time, and agree upon the 
terms of property; for it is in this manner that rivers kiena J through lands of 
two different nations have first been possessed by both and then di ded. 


* 


Now, it may very easily be that the sole jurisdiction or ae dy A over some 
part of the sea may be held without any other poa: Nor do I think that 
that law of nations, of which we have spoken, does any ways oppose or contra- 
dict it. The Argives did formerly complain of the Athenians, that they suf- 
fered the Spartans, who were their enemies, to pass unmolested through their 
seas, looking upon this as a breach of a contract that was betwixt them, in 
which it was decreed that no one people should permit or tolerate the enemies 
of the other to pass, ta ris ċávrõv, through any part of their jurisdiction. 

* * * > * 


The Romans, therefore, Salust, Flora, Mela, and others, call all the sea with the 
strait’s mouth theirs; but Dionysius Halicarnassensis adds more, mágns xparet 
Gardwys, etc. They (the Roman people) command every sea, not only that 
within Hercules’s Pillars, but the whole ocean, too, as far as it is possible to be 
sailed on. And Dion Cassius,speaking of them, magns cyeddv Bagthevovres yas 
xi daAdwns, governing almost every land and sea. 

And this proposition has been followed by the experience of nations. 
Thus in the Hellespont from the days of Constantine a tax was imposed 
upon all shipping under the Roman Emperor. The sea inclosed by Tur- 
key’s dominions, a vast sea, has been until recently, when Russia has 
acquired a portion of those, held to be a mare clausum, with rights ac- 
quired by the consent of the Turkish Empire. 

So, Mr. President, when we came to treat of this question, as shown 
by the Senator from Mississippi [Mr. GEORGE], in the treaty of Utrecht, 
this rule was followed by the express affirmation of Great Britain and 
Spain and France, although, as Bancroft states, the fisheries upon the 
northeast in the great banks had been resorted to by the Normans and 
various other people in the earliest part of the sixteenth century, yet 
these three maritime nations, then holding rights prescribed by the 
Pope of Rome, except England, and acknowledging the jurisdiction of 
the Supreme Pontiff to prescribe territorial limits and boundaries, af- 
firmed in the treaty of Utrecht that these were territorial rights de- 
pending upon the nearest soil, and that they were transf to and 
dependent on it and became a part of the dominion of Great Britain. 
It was precisely in the line of this precedent which had come down 
from the days of the old Roman Empire, which had been a part of the 
Carthaginian law, as stated in the instance cited by Grotius, and which 
had continued to be recognized as a proper rule of action between na- 
tions up to that period of time, confused and uncertain as were then 
the rules upon which international rights were predicated; but. it is 
sufficient for this proposition to affirm that the Government of Great 
Britain, which then represented the colonies, affirmed the principle of 
a territorial possession and an exclusive sovereignty over these fish- 
eries. 

When we came to negotiate the treaty of 1783—I will not weary the 
Senate by reading what has been read, which I have before me—Mr. 
Adams’s express declaration was that these rights were not claimed 
under international law, but were claimed as the peculiar and exclusive 
territorial right of Great Britain. It is true that the French minister, 
as is stated in Bancroft’s History perhaps a little more succinctly than 
anywhere else, did in that negotiation, while objecting to what he re- 
garded as the persistent demands of the colonies for an extension of 
their fishery rights, declare that it did not matter what should be the 
action of the commissioners upon that subject or what should be the 
provision of the treaty, because he said by the international law the 
fisheries upon the ocean were public property and would beso regarded, 
not then regarding the question of the coasts, bays, creeks, or harbors, 
or the inshore fisheries. 

To the end that we may have, Mr. President, alittle insight into the 
view which was taken of this subject by our forefathers and by the 
representatives of this Government in their negotiation with Great 
Britain in the treaty of peace of 1783, I read from Bancroft’s History: 

In the hope of a settlement, Parliament was prorogued to the 5th of December. 


On the same day on which the final instructions to Oswald were written, - 


Vergennes declared in a letter to Luzerne: "There exists in our treaties no 
condition which obliges the a, prolong the war in order to sustain the 
ambitious pretensions which the United States may form in reference to the 
fishery or the extent of boundaries.” 

in spite of all the cajoleries which the English ministers lavish on the Ameri- 
cans, Pao not promise myself they will show themselves ready to yield either 
in regard to the fisheries or in Tepara to the boundaries as the American com- 
missioners understand them. This Jast subject may bearranged by mutual sac- 


rifices and compensations. But as to the first, in order to form a settled judg- 
tuent on the probable issue it would be necessary to know what the Americans 


understand by the fishery. Ifitis the drift fishery on banks remote from the 
coast, it seems to me a natural right; but if they pretend to the fisheries as they 
exercised them by the title of English subjects, do they in the rame of justice 
think to obtain rights attached to the condition of subjects which they re- 
nounce? France would not prolong the war to secure to the Americans the 
back lands and the fisheries, 

It was in this spirit and with this feeling that the assent of France 
was obtained in the negotiation of the treaty of 1783, and the provision 
relating to the fisheries as contained in that treaty was due to Benja- 
min Franklin, who said: 

This was, after a great deal of conversation, agreed to by John Adams, as well 
as his colleagues, upon condition that the American fishermen should be al- 
lowed todry their fish on any unsettled parts of the coast of Nova Scotia, 

Franklin said further: 

I observe as to catching fish you mention only the banks of Newfoundland. 
Why not all other places, and among others the Gulf of St. Lawrence? Are 
you afraid there are not fish enough, or that we should catch too many, at the 
same time that you know that we shall bring the greatest part of the money we 
get for that fish to Great Britain for your manufactures? 

It was upon this argument and the urgency of the French minister 
and the French Government that Great Britain made this grant of— 
what? Not of a property right, pinding herself not to exercise sover- 
eign power and jurisdiction over these fisheries whatever, but of rights 
in the sense of a right existing under and by the provisions of this 
treaty and under the incentives of these arguments of mutual interest, 
of the expenditure of the proceeds in the commercial relations and 
business of the former colonies, then to be an independent nation, and 
Great Britain, as a wise public policy for herself, grants this liberty or 
privilege to us, holding unaffected her absolute sovereignty over the 
right thus given. 

In the discussion which occurred here some days ago the Senator 
from Massachusetts [Mr. HoAr] asked the Senator from Delaware 
[Mr. GRAY] if he understood any one to assert that this fishery 
claim of the United States was predicated upon a disturbance of the 
jurisdictional sovereignty of Great Britain in these waters? Mr. Presi- 
dent, it can be predicated, in my judgment, on nothing else. If it be 
a property right, if it be a right to the water and to the fisheries, then 
it is a right which can not be disturbed without condemnation or with- 
out voluntary sale; and if it be a propertyrightin the sense that Great 
Britain may at any time determine it when the interests of her sover- 
eign power, her commercial interests, or her people may demand it, in 
what respect does it differ from an easement ora privilege or any other 
term—a liberty existing by a treaty, subject at all times to be deter- 
mined by her? 

Mr. President, in my judgment this treaty is to be regarded from a 
different point of view. We have passed the days when treaties are to 
be made upon the basis of advantages to be gained by one people over 
another. We have passed the day when international relations are to 
be considered in the light of extortions by one people from another. 
We are commanded by the spirit of the age and the interests of this 
generation and of the great public policies which have grown up, to 
treat this subject in a different form, not in the shape of national prej- 
udice or the shape of supposed exclusive and peculiar rights, but 
upon ideas which are of a broader significance and a wider influence. 
A very gifted man, a son of New England, richly endowed for the inves- 
tigation of great public questions, a student contributing much to the 
advancement of the human racein his day and generation, has written 
in a recent number of a popular magazine, the Forum, for August, 
a few words which I think may havea proper application to this treaty, 
and which I cite for the purpose of vindicating the President, whose 
dignified message presenting this treaty has been read, and theSecretary 
of State under whose influence and by whose eminent ability this treaty 
has been negotiated. Mr. Edward Atkinson, in the August number of 
the Forum, writes as follows: 

As it has become more and more fully admitted in political science that each 
man, each race, each state, each nation, serves the other by exchange, the press- 


ure of want has been diminished, and one can dimly foresee the time wien tho 
prophecy of the poet may become a living truth, when— 
“Down the dark fature, through long generations, 
The echoing sounds of war grow fainter and then cease.” 

Again he writes: 

When the day dawnsin which the English-speaking peoples of the world may 
become united under a system which shall give to every man the utmost libert; 
eonsistent with the rights of his fellow-men; when national prejudice is abate 
and the whole great body moves onward in its efforts to benefit the people o; 
the world by mutual service, the word will then go forth to all other nations, 
disarm or starve. The Statue of Liberty which standsatthe mouth of the great 
harbor of our country may then, in truth, enlighten the world. This isthe vision 
which lies back of the dry columnsof figures, and which brings the imagination 
into play on the part of him who can read between their lines, 

Mr. President, this treaty is thus to be regarded. It must stand or 
it must fall as it is in correspondence with these great principles of in- 
dustrial life, of popular comfort, of the well-being not only of ourselves 
but of those who are our neighbors and of the world. Let ussee then 
on the’one side, notwithstanding our own example, notwithstanding 
the Senator from Ohio, the Senator from Massachusetts, the Senator 
from Vermont,who has led the Republican party for so many years, 
have advised and consented to the public action of this Government in 
the treaty of 1871, and in acquiescence for this long period of time in 
the provisions of the treaty of 1818, notwithstanding the President has 
been advised by the authority of Daniel Webster, by the authority of 
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John Quincy Adams, to makea treaty by which the rights of American 
fishermen should be prescribed and limited—it does not matter how 
prescribed and limited—by which the jurisdictional sovereignty of 
Great Britain over these North American British coasts, seas, gulfs, and 
harbors should be affirmed and acknowledged; notwithstanding our 
example in the initiation of our independence in 1783 in asking Great 
Britain, not an international right but a concession of privilege, and 
notwithstanding we repudiated expressly the idea that we were claim- 
ing what the French negotiators sought to impose upon us, a public 
right, a right under the law of nations; notwithstanding the majority 
report and the minority report here contain the instructions of Mr. 
Seward in 1886, supported by the Senator from Vermont [Mr. Ep- 
MUNDs] and the Senator from Massachusetts [Mr. Hoar], for a treaty 
with Great Britain which may be regarded as their advice to the Pres- 
ident and to Mr. Bayard to make this treaty with these provisions as 
found in the draught communicated by Mr. Seward to Mr. Adams, as 


follows: 
Mr, Seward to Mr, Adams. 


DEPARTMENT OF STATE, Washington, April 10, 1866. 


Sm; I send you a copy of a very suggestive letter from Mr. Richard D, Cutts, 
who, perha ou are aware, was employed as surveyor for marking, on the 
t of the United States, the fishery limits under the reciprocity treaty. Mr. 
utts's long familiarity with that subject practically and theoretically entitles 
his su; ons to respect. 

It is desirable to avoid any collision or misunderstanding with Great Britain 
on the subject growing out of the termination of the reciprocity treaty. With 
this view Linclose a draught of a protocol, which you may propose to Lord 
Clarendon for a temporary regulation of the matter. If he should agree to it, 
it may be signed. When signed it is desirable that the instructions referred to 
in the seanietng paragraph should at once be dispatched by the British Gov- 
ernment. 

As the fishing season is at hand, the collisions which might be apprehended 
may occur when that season advances. 

Tam, sir, your obedient servant, 
WILLIAM H. SEWARD. 


Draught protocol communicated by Mr. Adams to the Earl of Clarendon in 1866. 


Whereas in the first article of the convention between the United States and 
Great Britain, concluded and signed in London on the 26th October, 1818, it was 


declared that— : 

“The United States hereby renounce, forever, any liberty heretofore enjoyed 
or claimed by the inhabitants thereof to take, dry, or cure fish on or within 3 
marine miles of any of the coasts, bays, creeks, or harbors of His Britannic 
Maen o dominions in Americg, not included within certain limits heretofore 
mentioned; 

And whereas differences have arisen in regard to the extent of the above- 
mentioned renuuciation, the Government of the United States and Her Majesty 
the Queen of Great Britain, being equally desirous of avoiding further misun- 
derstanding, bave agreed toappoint, and do hereby authorize the appointment, 
of a mixed commission for the following purposes, namely : 

1. To agree upon and define, by aseries of lines,the limits which shall sepa- 
rate the exclusiye from the common right of fishery, on the coasts and in the 
seas adjacent, of the British North American colonies, in conformity with the 
first article of the convention of I8SI8. The said lines to be regularly numbered, 
duly described, and also clearly marked on charts prepared in duplicate for the 
purpose. 

2. To agree upon and establish such regulations as may be necessary and 

per to secure to the fishermen of the United States the privilege of entering 

ys and harbors for the purpose of shelter; and of repairing therein ; 

of purchasing wood, and of obtaining water; and to agree upon and establish 

such restrictions as may be necessary to prevent the abuse of the privilege re- 
served by said convention to fishermen of the United States. 

8. To agree upon and recommend the penalties to be adjudged, and such pro- 
ceedings and jurisdiction as may be necessary to aR des paws trial and judg- 
ment with as little expense as possible, for the violation of rights and the trans- 
gression of the limits and restrictions which may be hereby adopted. 

Provided, however, that the limits, restrictions, and regulations which may 
be agreed upon by the said commission shall not be final, nor haveany effect, un- 
lil so jointly contirmed and declared by the United States and Her esty the 
Queen of Great Britain, either by treaty or by laws mutually acknowledged 
and accepted by the President of the United States, by ang with the consent of 
the Senate, and by Her Majesty the Queen of Great Britain. 

Pending a different arrangement on the subject, the United States Govern- 
ment engages to give all proper orders to officers in its employment; and Her 
Britannic Majesty's Government engages to instruct the popor colonial or 
other British officers to abstain from hostile acts against British and United 
States fishermen respectively. 


That was in 1866. The Senator from Vermont and the Senator from 
Massachusetts were leading spirits of that administration. This may 
be said to be their work and their advice to the President of the United 
States. Certainly it is part of the public authority of the United States, 

Now, my proposition is that when this Government has affirmed a 
principle of settlement for three-quarters of a century at least—yes, we 
will say for a longer period of time than that—when it has affirmed and 
recognized the exclusive territorial jurisdiction and right of property 
in another government over a certain territory; when so late as 1866 it 
has instructed its ministers to negotiate a settlement of differences upon 
the principle of this recognition of the exclusive sovereignty and right 
of a nation and such a treaty has been negotiated, how are we to stand 
in the face of the world, how are we to stand in comparison with this 
principle of public policy, of fair exchange, of honorable commerce, of 
good faith, when we go back upon it and assail the President and the 
Secretary of State for negotiating a treaty upon these principles which 
we have instructed and advised them shall be the public policy of this 
Government? So much, Mr. President, for this branch of the subject. 

This whole matter rests in this contention over the inshore fisheries 
of Great Britain, the subject of her absolute territorial domination over 
the fisheries within 3 miles of her coast. So of the coasts and bays, 
creets and harbors of the United States, in Florida, in South Carolina, 
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in the Gulf of Mexico, upon the Northwestern coast—are they the sub- 
jects of our exclusive territorial sovereignty or are they not? 

Mr. GRAY. Bays? 

Mr. CALL. Yes, and bays everywhere. If they are not, if it is to 
the interest of mankind that the principle of public property common 
to all mankind shall be adopted, it must be not only in respect to the 
North American Canadian fisheries, but in respect to all. We can not 
predicate a right upon that fact whatever we might do as a claim of 
equity, of kinship, of comity, of being of one origin, and the same peo- 
ple. One hundred years ago we accomplished our independence, we 
made war upon them, and by virtue of that war it is now claimed that 
we acguired that which we did not before have, the right of a sover- 
eign people to own property within the territorial sovereignty of 
another people—not a privilege, nota right, but something that could 
‘not be disturbed by war. s 

Mr. President, I take it that that idea has no recognition anywhere 
in the history of this Government before this time. I take it that in 
the negotiations which followed the war of 1812 it was affirmed simply 
that this was a right resting in good faith, resting in comity, resting 
in an original equitable consideration that we had borne our share in 
the wars against the French, which resulted by this treaty in being 
made the property of Great Britain, we being then colonies subject to 
her sovereign control, and not that we affirmed any status of inter- 
national right by international law or by virtue of sovereign territorial 
right or of property right, and upon this subject of the exclusive right, 
the absolute sovereignty of a country, whether it be Great Britain or 
the United States, over the waters and seas adjacent to her coast. 

I desire to read a reference to one of the earliest cases which arose 
in the United States, and which has ever since been r ized as giv- 
ing the law upon that subject. It is quoted in Phillimore in his book. 
I have the volume of the reports here before me, but I will not read it: 

4. Mr. Phillimore says: “The courts of the North American United States 
have decided that foreign ships which have offended a; st the laws of the 
United States, within their jurisdiction, may be pursued and seized upon the 
ocean and rightfully brought into the poe of the United States for adjudica- 
tion.” (Volume LIT, page 228, Rose rs. Hinsley, 4 Cranch, 287; Hudson vs, Gues- 
tier, Cr. 6, 234,) 

So exclusive’ is this right of sovereign jurisdiction and power that 
any offense committed against the municipal law, against the law of 
the sovereign, may be followed even to the capture upon the high seas 
of the offending vessel. 

3. During the civil war raging in Portugal, in 1827, 1528, 1829, four vessels left 
Plymouth ostensibly for Brazil, with six hundred and fifty-two officers and 
men. The British Governmentof that vert believing that it was destined for Por- 
tugal, dispatched a fleet to Terceira (which, itmay be observed, was the place to 
which the Alabama first went afler departure from England), with orders, if the 
expedition appeared, to give them warning against hovering about or making 
any effort to effect a landing, and in case of their persistence against the warn- 
ing, to drive them away from that neighborhood, and to keep sight of them un- 
til convinced that they had no intention of returning to the Western Islands or 
proceeding to Madeira. 

It became necessary in carrying out these orders to tire upon the expedition, 
One was killed, some were wounded, and the expedition was broken up. This 
act gave rise to an extended debate in Parliament, and the conduct of the Gov- 
ernment was approved. (Hansard, vols. 23 and 24 N. S. Annual Register His- 
tory, etc., A. D. 1829, yol. 72, p. 187 et seq.) 

So that there can be no question that we have ourselves, by our Su- 
preme Court, affirmed the doctrine set forth in this treaty, that the 
territorial jurisdiction of the Government of Great Britain or of the 
United States in her own waters extends properly and justly to the 
arrest of any vessel violating the municipal regulations and to dealing 
with that vessel in accordance with municipal law., That law may be 
harsh, it may be the proper subject of negotiation, but it is precisely 
the law of the United States in all respects. 

Now, then, shall we assume that this treaty makes any improper 
concession whatever to Great Britain? We have the treaty of Utrecht; 
we have the treaty of 1783; we have the orders in council and the 
statutory legislation of 1830; we have the treaty of 1871, which itself 
expressly recognizes the provisions of the treaty of 1818 as construed 
by the minority report here. 

Article XVIII of the treaty of 1871 provides: 

It is agreed by the high contracting parties that, in addition to the liberty se- 
cured to the United States fishermen by the convention between the United 
States and Great Britain signed at London on the 20th day of October, 1818— 

Now, here the United States expressly agree that it is a liberty con- 
tained in the treaty of 1818. In 1871 the Senator from Vermont and 
the Senator from Massachusetts and the party to which my friend the 
Senator from Maine [Mr. FRYE] belongs, and the party of which the 
Senator from New York [Mr. EVARTS] has been so conspicuous a leader, 
he, speaking through them, aflirmed to the President and Mr. Bayard 
in negotiating this treaty and instructed them that it was a liberty— 
of taking, curing, and drying fish on certain coasts of the British North Ameri- 
can colonies therein defined, the inhabitants of the United States shall bave, in 
common with the subjects of Her Britannic Majesty— 

That is what the United States and these Senators affirmed— 
the liberty, for the term of years mentioned in Article XXXIII of this treaty, 
to take fish of every kind, except shell-fish, on the seacoasts and shores and - 
in the bays, harbors, and creeks of the Provinces of Quebec, Nova Scotia, and 
New Brunswick and the colony of Prince Edward’s Island, and of the several 
islands thereunto adjacent, without being restricted to any distance from the 
shore, with permission to land upon the said coasts and shores and islands. 
bes sao u - Sie Magdalen Islands, for the purpose of drying their nets and 
curing their € 
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Mr. President, it is immaterial whether this liberty entered within 
these bays or did not, though it will be well noted, if we consider the 


e of this treaty, that it so reads by its plain and necessary in- 
tendment. ‘The treaty of 1818, of the 20th of October, reads as follows: 
Itisagreed between the high contracting parties that the inhabitants of the said 
United States shall have forever, in common with the subjects of His Britannic 
esty, the liberty to take fish of every kind on that of the southern const 
of Newfoundland which extends from Qa Ray to the Rameau Islands, on the 
western and northern coast of Newfoundland; from the said Cape Ray to the 
Quirpon Islands, on the shores of the Magdalen tanas ona also on the coasts, 
bays, harbors, and creeks, from Mount Joly, on the southern coast of Labrador, 
to and through the Straits of Belle Isle,and thence northwardly, indefinitely, 
along the coast, without prejudice, however, toany of the exclusive rights of the 
Hudson Bay Company. And that the American fishermen shall also have lib- 
erty forever to dry and cure fish in any of the unsettled: bays, harbors, and 
creeks of the southern of the coast of Newfoundland hereabove described, 
and of the coast of Labrador; but, so soon as the same or any portion thereof 
shall be settled, it shall not be lawful for the said fishermen to dry or cure fish 
at such portion so settled without previousagreement for such pu: withthe 
inhabitants, proprietors, or possessors of the ground. And the United States 
hereby renounce forever any liberty heretofore Soy gy or claimed by the in- 
habitants thereof to take, dry, or cure fish, on or within 3 marine miles of any of 
the coasts, bays, creeks, or harbors of His Britannic Majesty's dominions in 
America not included within the above-mentioned limits. 

It is very clear that Mr. Webster’s interpretation of this provision 
was necessary one. If we leave out such of the words as are not 
connected with the subject, it would read thus: ‘‘The United States 
hereby renounce forever any liberty heretofore enjoyed or claimed to 
take, dry, or cure fish on any of the bays of His Britannic Majesty’s 
dominions in America not included within the above-mentioned lim- 
its,’’ or within 3 miles, ete. 

It can not be questioned that for the subject of bays that is the 
poper and correct anena a We are not considering coasts or creeks or 

bors, but a liberty of fishing within 3 miles of one of the bays 
of His Britannic Majesty’s dominions in America not included within 
the above-mentioned limits. And thatisin strict accordance with the 
practice of this Government both before and since, and with the treaty 
* of Utrecht, with the treaty of 1783, with the declarations of the French 
minister who negotiated that treaty, or under whose direction it was 
negotiated, Count de Vergennes, and with the necessary public law. 
Who will base the relations of this Government with Great Britain 
npon the proposition that a property right in fisheries within the bays 
and territorial jurisdiction of the United States can be created by a 
treaty whick can not be set aside by subsequent negotiations? 

Who can deny that the treaty of 1871 in express terms, agreed to by 
this Government, affirmed the exclusive sovereign right and power of 
the Government of Great Britain over these inshore fisheries, when we 
consent not only in words, but to a different arrangement, and agree 
to give a consideration for permission or liberty to exercise that right? 

Now, Mr. President, how shall we stand in this age of progress when 
the people of the world are to be fed, when the great question is a 
question of public economy, to bring joy and gladness to the poor man’s 
home, not for free fish, but the free right to eat fish, and eat cheap fish; 
when the great question is the subsistence of the downtrodden, perish- 
ing people who are found not only abroad, but in our own country by 
hund: of thousands; when we undertake to base our relations with 
this Government, not upon right, not upon a broad policy of right and 
mutual interest, but upon propositions of the character contained in 
this majority report, namely, a property right in the jurisdiction of 
Great Britain conveyed by the treaty of 1783, which neither the nego- 
tiations and public treaties of the United States of 1871 and of 1818 
sustained, nor the contemporaneous opinion and interpretation of New 
England statesmen and of Mr. Webster himself supported? A prop- 
erty right which can not be set aside, and making a demand from us 
upon Great Britain which reverses all our public action and goes back 
upon the action of the Secretary of State, and denounces him for doing 
ol honor and public duty and right required, and for doing that which 
all our past public action has declared it was his duty and our interest 
that he should do. 

Why, Mr. President, we have gone back a long time. Let us see 
“what the people in the olden time had to say on this subject. We 
have a very great and prosperous people and we live in a very wonder- 
ful age; but there were great people who lived before us; there were 
people whose achievements laced the world in subjection to their 
civilization and who had found it necessary to acquire principles of 
poos action. These are alluded to in this quaint and learned old 

k of Grotius, which has always been an authority upon this sub- 
ject, in which he says: 

Scipio Africanus said the Romans have conquered because in entering into 
war they have always relied upon justice and right and good faith. 


Cicero says: 
“For by faith not only every state is preserved but that d society of 
nations is maintained. this be taken away, says Arigtotle ightly, àyýpnras ù 


týs åAijpos pela r dvPpwrsy, all human co ndence $ 
Therefore the same Cicero callsit detestable to break faith, which is the 


preseryation of life; and Seneca says the most sacred of the rational soul, 
which sovereign | pee ought the more solemnly to P, by how much A 
offend with more impunity than others. Wherefore pit aiD, men w. 

be like mere brutes, whoserage all men dread. Justiceindeed in her other parts 
has something that is obscure, but the bond of faith is self-evid and to that 


end do men engage their faith in their d that all doubts may be removed. 

Hew much more, then, does it concern princes Feligiousty to observe their 
faith, first for the sake of their conscience, then for of their reputation, 
wherein consists the authority of a kingdom, 


Now, what shall be said of this contention on our part by the treaty 
of 1783, that because we had participated as subjects of Great Britain 
in the war by which these fisheries were gained and the territorial 
sovereignty of Great Britain established, therefore, that right being 

by the treaty of 1783, it could not be displaced by any sub- 
sequent action of this Government, although time and again we have 
acknowledged in public negotiations, in the opinions of our statesmen 
who negotiated the treaties, that whatever rights we had we had by 
virtue of cession from Great Britain? 

As a matter of argument, how much stronger is this right, except that 
it had what is claimed to be a recognition in the treaty of 1783, as a right 
than the right to any other portion of the domain of Great Britain in 
the North American provinces? They were all acquired by the blood 
and the treasure and the participation in the war of the men of the 
colonies and of the colonies as organized forces. The right extended 
quite as much to Canada or any other part of the dominion as it did 
to the territorial waters, and it lacked only the element of recognition 
which the British Government have always claimed was given to us 
simply as a liberty, and which we ourselves declare to be a liberty in 
the treaty of 1871. 

So, Mr. President, I take it that this treaty affirms the doctrine 
of exclusive territorial sovereignty in the nation or government that 
controls the soil, the land around a closed sea, of a gulf, according to 
the old doctrine of the Latin publicists and the Greeks, that the coun- 
try owning the soil and the mouths of the straits has sovereign and 
absolute dominion over the inclosed sea; if it be one, then in that one 
government; if it be two, then in those two governments; and I affirm 
without the fear of contradiction that as a matter of public law from 
the days of Aristotle, who was the first writer upon the subject of 
whom we have any record as stated by Grotius, to the present time, 
no publicist has ever denied the justice of this aflirmed principle ot 
international relation extending through this long period of time. 

I therefore say that to this country, to my own State of Florida 
abounding in fish anti fisheries, the right to say upon what terms, what 
condition that right of fishing shall be enjoyed by foreign nations and 
foreign people is an important consideration. This treaty affirms that 
principle in recognizing the right of Great Britain to declare what por- 
tion of her inshore fisheries shall be the privilege and liberty ef the 
people of the United States; for we can not establish the reign of force. 

Senators talk a great deal about the power of the United States. We 
are a great people and we are a powerful people, bat we are great and 
powerful only so long and so far as we conform to right, to humanity, 
to justice in our relations with other people. Iam thankful that the 
day has come when a great congress of nations, actuated by principles 
of humanity, recognizing the business of governments and of associa- 
tions and of men, is to advance the interests of humanity, to extend 
the comforts of human life, to establish policies which will relieve pov- 
erty, which will reward merit alone and banish force, and fraud, and 
violence, and the suffering that results from it so far as possible. This 
treaty is in that direction. 

It has been said that this treaty is a concession to the desire of the 
Canadian provinces to enforce what is called free fish, and that the 
outrages perpetrated upon the American fishermen demand different 
relations. Suppose we admit that to be true, Iam myself in favor of 
the policy which the Secretary of State is pursuing in this matter, 
which I understand to be a demand of justice to every citizen who 
shall be wronged in his property by the harsh and improper adminis- 
tration of Canadian municipal laws. 

But how shall that be done? Shall it be done by war, or shall it be 
done by the orderly course of negotiations as they are now taking 
place? But that is a different question altogether. If Canada seeks 
to enforce a change in the financial laws and administrations of this 
Government by oppression of our citizens, we need not refuse to do 
what is right in avoiding causes of future trouble by negotiating a 
treaty to adjust and define the limit of their right and ours, because 
we still demand reparation and ‘damages to those who have been in- 
jured. s 
: The two subjects are entirely distinct. The one does not belong to 
the other. The settlement of the relations which we shall hereafter 
keep with a foreign government upon terms satisfactory and the de- 
mand for damages are two different questions. 

Why is it that Senators claim there is a vast concession? A vast 
concession of what? Of fishing rights, of territorial waters within the 
sovereign territorial dominion of Great Britain in the North American 
provinces, Yet here we have the report stating that these fisheries are 
of little or no value. The President and the Senate have been advised 
by Senators that this renounced territory ought not to be contended for. 
Each one of the Senators who has made this objection to the treaty has 
solemnly affirmed to the President, as a Senator, ‘‘I advise youin your 
negotiations with Great Britain that this renounced territory is not of 
sufiicient value to be the subject of contention between that Govern- 
ment and ours,’? 

Is there any doubt about that, Mr. President? Is there any doubt 
that every Senator who has spoken in opposition to this treaty ofi- 

ially, under his oath and in his place here, advised the President and 
tos nseni State that these renounced waters were notof any 
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value, that the whole inshore fishery was not of any value to the pub- 
lic interests and the public policy of the United States in relation to 
these fishermen? Isay itisso. Isay that the reports here assented 
.to by the Senate, unobjected to, quoted here, and now before me, es- 
tablish that public fact in the public history of this the constitution- 
ally authorized advising body of the President, the Senate, as to the 
negotiation of this very treaty here. 

But, Mr. President, let us goa little further and observe the rela- 
tion which these questions bear to the general commerce, comfort, 
and prosperity of the people of the United States in respect of their ex- 
change of products with other peoples and our own subsistence aud 
industries, all of which must be considered and ought to be considered 
in a treaty between two sovereign nations. I apprehend there can be 
no doubt in regard to this statement. No person will contest that. 
Now, let us see what it is that we are to make this war or this con- 
tention about, for it does not matter whetherit is war or whether it is 
not. 

I take it between two enlightened nations as between two civilized 
men it is not a mere question about whether they are going to fight 
to the death that will justify them in the negotiations or the relations 
which they bear to each other. I take it that the civilized nation and 
the civilized man must be held to respond to right, to justice, tosound 
public policies, to humanity, to the interests of his own people and the 
world, and not to the mere question whether he is going to be put to 
death or injured, or some great calamity come upon him. 

I take it there is a higher idea of right that has come from our Chris- 
tian religion and from the great institutions of the church and its teach- 
ings and civilizing influences than the mere question of doing what we 
may be compelled to do by war, or which may avoid or bring about a 
war. : 

What is it that we are doing in this treaty? We are negotiating 
with the people along our border. Much has been said of Canadian in- 
ternal improvement, of great lines of transportation, as if that was a 
menace to the people of the United States. 

I agree with the Senator from Ohio [Mr. SHERMAN] in saying that 
these two English-speaking people are the vanguard of civilization, of 
human happiness, of the relief of the world from the evils which a bad 
and evil condition of government have inflicted upon mankind from 
the earliest history. We and they are the great agents and lights of 
civilization, and if these people along our border with their great im- 
provements could take every pound of freight in the United States free 
who would be hurt? Ifthey would bring the products of the Eastern 
World here for one-half less than they can be brought for now, what 
injury would it be to the people in these United States? The dresses 
which they wear, the silks that are imported, the tea that is drank, 
whatever is imported would be within the reach of the poorest man at 
one-half the cost that it now is. 

I think it may be harmonized with all the transportation interests 
of this country by a just and a wise interest, giving abundant employ- 
ment for all, but it is not the occasion of war, the occasion of envy, the 
occasion of ill feeling. Perhaps there may be some restrictive legisla- 
tion that may be wise, but not in a hostile spirit. 

Let us see what this country is. Mr. Manning, in his report a year 
or two since—I have not the date, but I have here an extract from it— 
states as follows: 

From 1812 to 1832 the aggregate annual traffic between the United States and 
the British North American provinces averaged only 23, 257,153; from 1°32 to 
1845 it rose to $6,313,780, but, under liberal transportation arrangements, it rose 
from 1846 to 1853 to no less an annual ayerage than $14,230,763, leaving in our 
‘favor, during that period of eight years, a balance of trade of over forty and a 
quarter millions of dollars. 

How much harm was that to this country? A balance of trade was 
left in this country of forty and a quarter million dollars from Canada. 
Who wants to cut that out? What harm will it do to rich or poor? 


It was in 1845 that England, changing her colonial policy, empowered the 
Canadian provinces to make a tariff on imports tosuit themselves. During the 
next year those provuce removed the barrier against American products which 
existed, in the form of differential rates in fayor of British products, and ad- 
mitted commodities from our side of the line on the same terms as commodities 
were admitted coming from British ports. In 1849 England, having by her min- 
ister at Washington previously communicated with the Treasury Department, 
presented a further proposition. 
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Under its influence the aggregate interchange of commodities between our- 
selves and the inhabitants of all the British provinces—numbering not as many 
as those of the State of New York—rose from an annual average of a little over 
$14,000,000 in the previous eight years to over thirty-three and a quarter mill- 
ions in gold in 1855, to nearly fifty millions in 1856, and to eighty-four millions 
in the last year of its existence. 

During the thirteen years the British vinces, according to their official re- 
turns, purchased from us articles valued at over three hundred and fifty-nine 
anda millions of dollars in gold, and we bought from them one hundred 
and ninety-seven millions, thus making an international trade of nearly five 
hundred and fifty-six and a half millions of dollars on a gold valuation. 


It seems we are negotiating a treaty with a people who have paid us 
over $160,000,000 within a few years past, a balance of that amount. 
They haye paid it to whom? They have paid it to those who manu- 
facture goods, who grow products of the earth. They have paid it in 
all the avenues of our diversified industrial and agricultural life. 

Shall we say to these people what our Government has ever refused 


to say, what Mr. Adams denied to be a fact, what those who negotiated 


the treaty of 1818 affirmed was not true, what the treaty of 1871 de- 
clares to be untrue? Shall we say it to these people, because you 
do not recognize our absolute right of property in the inshore fisheries 
of your bays? Because you do not recognize our right—to do what? 
What I affirm no people have ever done, what I am unwilling shall 
be done on the coast of Florida, give commercial rights to the fishing 
smacks that come within the sovereign jurisdiction of this country and 
fish, and that they shall be received into our ports upon free, equal 
terms, with all the benefits of commercial vessels; that we shall open 
our fisheries everywhere, without restriction, without condition, and 
give commercial privileges to every fishing smack. Because you do 
not recognize our right to this weare going todo what? Weare going 
to legislate against you; we are going to retaliate against you. 

Now how are we going to retaliate? Weare going to make our poor 
people pay two prices for every fish they eat. That is the retaliation! 
We are going to increase the price of fish so that you can not sell them 
in competition with the American producer. 

Mr. President, I do not acquiesce in that policy; first, because, while 
it may be very proper under certain circumstances and conditions to 
have a public policy that will more or less hold within our own control 
questions of foreign trade and foreign importation, it is not wise to 
deny to a people alongside our border, with whom we have been living 
upon terms of mutual interchange and reciprocity, fair and just con- 
sideration, because upon the productions whieh are necessary to sup- 
port human life the great question is to make them cheap to the poor 
man, cheap to the starving millions, cheap to the laborer’s household, 
to make them as cheap as they can be made. 

The subsistence of mankind, as Mr. Atkinson says in this article 
entitled ‘‘ Must humanity starve?” is a question addressing itself to 
the statesmen and the economists everywhere. Must westarve? How 
shall it be avoided? Certainly not by increasing the cost of subsist- 
ence to the mass of mankind. à 

Mr. President, I shall not delay the Senate much longer by these 
desultory remarks. This treaty I regard as a fair and a just and a 
proper treaty. Itissubmitted to us by the Presidentin a dignified 
message, a m e based upon public considerations which are such 
as should actuate a body like this, dealing not in prejudice, but deal- 
ing with great public questions, not that concern us alone, but which 
concern our future, which concern other nations, which concern the 
great interests of exchange and of peaceful relationship. 

Do what we may, commerce of thought, of production, of exchange 
is the great business of civilized man. You can not fence it; you can 
not confine thought. Our people’sthought is free; their hopes are free; 
aspirations must be free. Communication and intercourse of thought 
and action and product are the normal and the absolute law of human 

e. 

What does the President say in this message of his? I think I have 
rarely read a fairer and a more dignified and a calmer presentation of 
asubject. He says: 

A review of the history of this question will show that all former attempts to 
arrive at a common interpretation, satisfactory to both parties, of the first ar- 
ticle of the treaty of October 20, 1818, have been unsuccesstul; and with the lapse 
of time the difficulty and obscurity have only increased. 

Who doubts that? He goes on to specify the advantages of this 
treaty. Nobody will deny that he states them correctly. The objec- 
tion made is not to what is in the treaty so much as what is not con- 
tained init. The objection is that it does not provide for retaliation, 
for retaliatory measures, for indemnity, or reparation. The objection 
that it is the renunciation of a vast territory of waters amounts to 
little or nothing. 

The objection is that it does not. provide commercial privileges for 
fishing vessels. For one I wish to say that I think this treaty goes 
just as far in that direction as it could be expected to go. It actually 
copies the laws of the United States in regard to the treatment of ves- 
sels in the harbors, ports, and jurisdiction of the United States, and 
applies them to American fishing vessels in the waters of the North 
American British dominions. That is the truth. You can not assail 
that. Thatis the proposition. It is the application of our laws to 
American fishing vessels in the British dominions of North America. 
I affirm that that proposition can not be denied. 

Now, what does this mean? It meansthat the grant of commercial 
privileges to a fishing vessel is something unusual. Why? Because 
it destroys the advantageof the people possessing the fishery. It gives 
common right and privilege to everybody. You can not have exclu- 
sive possession, ownership, and enjoyment of a fishery if you give to 
the foreign fishing vessel commercial privileges, if she can come in and 
supply and go out. If she can enter your ports daily and hourly and 
sell her fish, the exclusive right is entirely gone. If the fishermen from 
Havana can cross over upon the coast of Florida, catch our fish, enter 
our ports,'make entry, sell their fish, and go out, whereis the exclusive 
right of the peopleof Florida? It is utterly impracticable. 

I undertake to say that from all ages, as shown by Grotius, the fish- 
ing vessel has been respected. Why? Ithas been respected as exempt 
from capture in war because it fed the armies, it procured food for man- 
kind. In all ages it has been the subject of exclusion from commer- 
cial right and commercial privilege, for the reason that there can be no 
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exclusive right or enjoyment in any fishery when commercial privilege 
is granted to the fishing vessels of other nations to come and go as they 
please to catch fish and enter the ports of the land on which it is de- 
pendent. That was the old ground of dominion; it was the depend- 
ence upon an adjacent soil, an adjacent territory. 

That is one thing. Commercial right and privilege is another. If 
it be considered desirable that commercial right and privilege shall 
exist, that fishing interest shall be encouraged and fostered in the United 
States and Canada, how are you going to get it? You have got to 
abolish these treaties, as they did in 1871. Canada and Great Britain 
have a right to be consulted. 

For myself I should vote against a treaty that admitted to the fish- 
eries of the State that I in part represent, and the Atlantic coast, and 
gave commercial rights to fishing vessels; but if our friends on the 
Northeast desire such reciprocity in occupying the waters and in com- 
mercial privileges I should have no objection to voting with them for 
it, for their coasts and bays. But why assail the President? Why 
find fault with this treaty for doing that which the uniform and un- 
varying policy of this Government has directed him to do, and ex- 
pressed to be the public opinion and the public policy of the Govern- 
ment. 

Mr. President, I shall soon close these desultory remarks. I believe 
Ihave coyered the few points that I proposed to make upon this subject. 
The question of fishery rights is one of very great importance to the 
people of my State and all the Southern and Gulf States. The fish of 
that region are abundant. They are sufficient to feed the entire popu- 
lation of that country, and perhaps of many other countries. ‘The 
waters are alive with them. They seek the coast, bays, harbors, and 
inlets of Florida and Southern Alabama, and we demand their preser- 
vation upon just and fair terms, conceding to other people such rights 
as will promote the interests of our people and allow them the privi- 
lege of obtaining subsistence. ‘That is the kind of relationship which 
we desire. 

- I have introduced at this session of Congress a bill, which has been 
referred to the Committee on Fisheries, for the protection of those fish- 
eries, for the seizure of vessels as the Canadian people have done, and 
for fining of vessels found fishing within the jurisdiction of the United 
States, or in the State of Florida, in her bays, within 3 miles of her 
coast, or between Key West and the mainland, 

This serves to show that in this great country of ours, with its widely 
extended coast and its diversified interests, we must have some broad 
principles of public policy in making our treaties with foreign countries. 
What suits Canada, what suits our friends in Maine and Massachusetts 
in their relations with Canada, would notsuit us. The treaties which 
we make with foreign countries should contain provisions for this di- 
versity of interests; but in no case can you afford to give up the prin- 
ciple of the absolute sovereignty of this country over the mare clausun— 
the inshore fisheries of the bays and the waters which are inclosed by 
our own country and our own soil. 

Mr. President, the future of our country will not depend, in my 
opinion, upon prejudice. It will not depend upon appeals to excited 
feeling. The great business men of this country, I think, will appre- 
hend the fact that it is not within the power of man to control the 
great causes that give necessary course to public action, to public 
thought, and public feeling. All economies must tend to feed the peo- 
ple. The doctrines of starvation and want have been shadowed by 
many of the great economists so as to make political economy what is 
called the dismal science, which Mr. Atkinson attempts to answer in 
the article ‘‘ Must humanity starve at last?’’ All public policies must 
be in the direction of providing the agencies that will prevent human- 
ity from starving. Before this imperious public necessity and public 
policy all imaginations of men, all policies of government must fail 
unless they correspond with it. 

Therefore the enlightened public opinion of this country, of the men 
who control public opinions, sooner or later must look to this end, not 
to war, not to strife, but to the development of these higher economies 
which shall abundantly feed, abundantly clothe, abundantly educate 
and provide for the advancement of mankind. 

The public man who looks to these sources of action for his inspira- 
tion is the man to be trusted, not the man who seeks to live upon the 
excitements and the prejudices of the moment, or upon theories of pe- 
culiar and local advantage confined to one country and leaving out of 
consideration ail the rest of mankind. The action of the President 
and the able and distinguished Secretary of State in making this treaty 
is in the line of this broader, higher, and more beneficent public policy. 
This treaty has been subject to adverse criticism, both in this country 
and Canada, and that our people may see that the people of the Do- 
minion think that we have gained the advantage over them, I append 
the following: 


[Extract from a review of the Sanana a in London Law Magazine May, 
888. 


Whatever may be the fate of the fisheries treaty which was concluded at 
Washington on the 15th of February, 1888, there can be no doubt that the Brit- 
ish plenipotentiaries abandoned all the material contentions of this country up 
to the end of last year from the date of the fisheries treaty in 1818 between Great 
Britain and Ireland on the one hand and the United States of America on the 
othar, In this matter our country can not boast of having obtained a diplo- 


matic suceess. The American plenipotentiaries have practically obtained every- 
thing which they asked and for which they contended, 
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No wonder, therefore, that Mr. a helped A Bayard has spoken of the new ony 
as giving his country 99 per cent, ofall the fishing grounds they had ever claimed, 
or of any value, in the maritime provinces of Canada. Nay, more, no wonder 
the British pitta who negotiated this treaty, speak very modestly, 
of their work, and have left their enthusiastic admirers to boast of what our 
plenipotentiaries had accomplished. From the point of view of international 
law, the British plenipotentiaries surrendered everything which the American 
plenipotentiaries could have asked with any reasonable ground of success, 

Ifthe sae has any justification at all, it is as m commercial treaty. As such 
it does not lie within the province of this article. But, even as a commercial 
treaty, I am ata loss to see what,in the way of barter and sale, the Canadians 
and the Newfoundlanders are to get under the treaty in exchange for the rights 
which they have agreed to surrender, I should like to know, for example, 
whether the United States Government has abandoned all claims against us for 
compensation for alleged illegal scizures of ships and cargoes. 

Summing up this treaty, I would say that it stipulates foradelimitation com- 
mission; gives an interpretation of the territorial jurisdiction of the 3-mile 
limit from the shores; confers certain privileges by issuing free licenses; deter- 
mines the penalties for infringement uf the treaty,and makes arrangements 
for a future and hypothetical adoption by the United States of free-trade prin- 
ciples as to fish and fish-oils. It ia, therefore, very much more limited in its 
scope, in certain commercial res than the treaties of 1854 and 1871, It is 
clearly and decidedly American in its origin, and in all its essential features 
bears a striking likeness to the proposals made to us by the United States in 
1866, 1870, and 1886, save in two or three important particulars, 

Whether there shall or shall not be free fish between our American cousins 
and our American fellow-citizens, the fishing rights of the latter in the bays of 
Chaleur, Miramichi, and of other regions are practically gone forever. In fact, 
the labors of the delimitation commission will be permanently binding for all 
time as soon as theseveral Governments ratify the treaty; but reciprocal free 
trade, though granted hereafter, need not last fora single day. Worse still, we 
can never get back to our former position, The British home government con- 
ferred full powers of negotiation on their representatives. But the correspond- 
ence which passed during the negotiations between the British plenipoten- 
tiaries and rd Salisbury has not been made public. 

It would have been very satisfactory to me it I could have seen it before writ- 
ing this article. Can we wonder, then, that there exists a widely spread opin- 
ion that the interests of our colonial fellow-citizens have been sacrificed in the 
interests of the Empire, or, at all events, in the interests of peace and good 
neighborhood? Why we alone and our American fellow-citizens should be 
obliged to surrender our legal rights, which have agreat and real money value, 
to the American Government for little or nothing in the ieren Ye neigh- 
borhood I do not understand. Why should not the United States have given 
up something as an actual equivalent for the rights surrendered? If so, what 
have they given up? 


The PRESIDING OFFICER (Mr. COCKRELL in the chair), The 
question is on the motion of the Senator from Alabama [Mr. MORGAN] 
to postpone the further consideration of the treaty until the Wednes- 
day alter the first Monday in December next. Is the Senate ready for 
the question ? 

Mr. HOAR. Task for the yeas and nays. 

The PRESIDING OFFICER. The Senator from Massachusetts calls 
for the yeas and nays. 

Mr. HOAR. I did not see the Senator from Maine [Mr. Frys] 

resent, I withdraw the call. 

The PRESIDING OFFICER. 
withdraws the call. 

Mr. GRAY. Mr..President, before the yeas and nays are called upon 
the motion of the Senator from Alabama to postpone the consideration 
of this treaty until December next, there are some things to be said, I 
think, that have not yet been said, and by other Senators than myself. 
I did not expect to be called upon to-day to make any remarks upon 
the motion of the Senator from Alabama to postpone, but as well now 
as at another time I may express the views I have in regard to the pro- 
priety of that motion. 

It has become evident from various outgivings on this floor from Sen- 
ators on the other side who have opposed this treaty that the treaty is 
not to be ratified at this session of Congress. We have been told in 
more or less of a minatory tone that it is not only to be rejected but it 
is to be rejected at once and without delay. 

No special reason for this, as it seems to me, unseemly haste has 
been kiven by any Senator who has thus proclaimed the fact that the 
consideration of this treaty is not to be postponed. Senators on that 
side, in the plenitude of their partisan power, do not deign to give us 
reasons, except when it seems good to them to do so, for any proposed 
or threatened action on their part. But, whatever may be the reasons 
or the motives that actuated the Senators in hastening the considera- 
tion of this treaty and in declining any proposition for its postpone- 
ment, there are good reasons to support the motion of the Senator from 
Alabama that lie upon the surface and are easily stated. 

This treaty is now being discussed in the very midst of an excited 
political campaign. The Senators who have discussed it have not heen 
able to refrain from allusions to the effect that its disposition may have 
upon the fortunes ofoneparty orthe other. We have been told here that 
we are arguing the British side of this case, and the whole gamut of offen- 
sive imputation has been run by Senators in their reply to those who 
have advocated, supported, and defended this treaty as a wise and sa- 
gacious means of settlement of the existing difficulties between this 
Goyernment and that of Great Britain. 

Why should it not be postponed to a more quiet season? Why should 
we not invoke those influences that come from the sober second-thought, 
from calm consideration, from the absence of extraneous influence and 
excitement? Why should we not, in a matter that involves the rela- 
tions of the two greatest powers of the world, endeavor to put this great 
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debate between them into an atmosphere where the interests of our 
country and the welfare of our people may be considered without ex- 
eitement and with duc regard to their enhancement and security? 

Mr. President, I do not like to deal in imputations or charges 
against those with whom I am engaged in debate, but I am compelled 
to ask, why is itthat the interests involved in this treaty should not be 
given the poor opportunity of being considered when they can be de- 
bated without the heat and without the bias which now seems to pos- 
sess the minds of Senators on that side whenever the treaty is before 
the Senate? 

Is.it that for the last six months absolute peace has reigned over all 
those waters that have hitherto been the scene of these vexatious and 
irritating interferences with American fishing rights? Is it that Sen- 
ators fear to trust the experimentum crucis that will be made during 
this fishing season in those northeastern waters by the fishermen them- 
selves under the modus vivendi, and that it will be demonstrated that 
there is a mode pointed ont and attained by this treaty by which these 
great interests may be pursued in and the harvest of gain gar- 
nered without danger and without molestation? It would seem that 
that was not an altogether unfounded or unjust imputation to make, 
else why should such a challenge as this not be accepted by gentlemen 
who oppose the ratification of the treaty ? What is to come to 
the interests involved even from their standpoint of opposition to and 
adverse criticism of the provisions of this treaty? : 

Mr. President, the issues involved in this debate are too momentous, 
the consequences that may result are too serious and grave to be lightly 
dealt with. When a proposition such as is contained in the motion of 
the Senator from Alabama to postpone the further consideration of the 
treaty until December next is made, when no interest that is involved 
or concerned in the treaty can possibly be affected injuriously, when 
the very fishermen whose rights are the subject-matter of the treaty 
are pursuing their vocation now unmolested and undisturbed under 
the protocol attached to the treaty, I say the burden is on those who 
deny that this postponement should be made, to give some good, strong, 
and potent reason for their opposition. ; 

We are dealing with the interests of our countrymen. This treaty 
has been made not in haste. It has been considered in all its articles 
and all its provisions gravely and sedately, by men as competent to deal 
with their country’s interests and defend its honor as exist in all this 
broad land of ours; by men who are in every way, in ability, in integ- 
rity, and in patriotism the peers of any man upon this floor. So, com- 
ing to us as a co-ordinate branch of this great Government, as joint 
negotiators under the Constitution, I say that itis the duty of those 
who object to this most reasonable proposition to show us the ground 
of theirobjection. I venture to say that a proposition so reasonable as 
this would never have been debated one moment if it were not for some 
extraneous cause, some abhorrent forces that have intruded themselves 
into the Senate Chamber and directed the course of this debate. 

Mr, President, that is all that I expect or wish to say in regard to 
the motion of the Senator from Alabama; but while I am on my feet, 
though I had no intention to extend my remarks beyond those I have 
already made, I wish to say a word or two on a topic which has been 
presented to me this morning by the reception through the mail, and 
I doubt not every Senator has received a like paper, of a broadside 
which purports to be a letter to a paper called the Evening Bulletin, 
where published or circulated I know not, but purporting to be writ- 
ten by Mr. Charles Levi Woodbury in regard to the twelfth article of 
this treaty. 

This is no new suggestion. Almost ever since this treaty has been 
before the Senate I have been receiving, and doubtless other Senators 
have received, suggestions of the same kind from different newspapers 
who have been very active in opposing the Administration—sugges- 
tions that the treaty has in some manner given away the rights of the 
States to control their own territorial waters; but never until now have 
I seen that suggestion made over so respectable a name as that of Mr. 
Charles Levi Woodbury, and I do not propose, until I am better ad- 
vised, to make him responsible for the absolutely fatuous argument 
that is made in this paper, nor to impute to him views which are so 
unlawyerlike and illogical. 

Now, what is this suggestion? Article XII of the treaty now before 
the Senate reads in this wise: 


ARTICLE XII. 


Fishing vessels of Canada and Newfoundland shall have on the Atlantic coast 
ofthe United States all the privileges reserved and secured by this treaty to 
EE a States fishing vessels in the aforesaid waters of Canada and Newfound- 

n 


This paper then goes on to state in effect, without quoting its lan- 
guage, that that gives to Canadian fishermen the right to fish in all the 
waters on the coast of the United States, that there is a reciprocal right 
of fishing conferred by Article XII, which will inure to the benefit of 
Canadian fishermen on all the coasts 3 miles from shore, in all the bays, 
estuaries, and other territorial waters of the United States. 

Mr. President, I need not say that, for one, if this absurd interpre- 
tation of Article XII had any foundation whatever, then I should not 
vote for the ratification of the treaty while it remained a part of it. I 
would go further, perhaps, than some Senators on that side in my ob- 


jection to an article that was susceptible of that interpretation. I do 
not believe that it is within the competence of the Government of the 
United States under its treaty-making power to confer upon any for- 
eign government or the subjects thereof the right to participate in the 
fisheries of the territorial waters of the States that compose this Union. 
That power was never conferred on the General Government by the 
States, and therefore it is not in this case attempting to negotiate such 
a treaty. If it should do so, it would be witra vires. Such a treaty . 
would be without constitutional authority, and therefore not obliga- 
tory on any one. You can not divest the State of Maryland of its 
jurisdiction over the waters of the Chesapeake Bay. You can not in- 
terfere with or control, except in the manner that the Constitution of 
the United States points out, the absolute right of the State of New 
Jersey and the State of Delaware to control, in the interests of their 
own citizens, the use which may be made of the waters of Delaware 
Bay. The Constitution of the United States has conferred upon the 
General Government the power to control and regulate the navigation 
of all navigable waters, but with that exception and only in that regard 
the jurisdiction of the State is absolute, unqualified, and unsurren- 
dered, and that right which is given to the General Government comes 
under the commercial clause of the Constitution, and the State of Mary- 
land, which is a most conspicuous illustration of this subject, has not 
parted with one iota of her sovereignty and control over the waters of 
the Chesapeake Bay and the power to regulate all business that may 
be carried on in or on them, except so far as the General Government, 
under the power to regulate commerce, has the right to secure its free 
navigation or in whatever other respects that power may be justly ex- 
ercised. 

Why, Mr. President, I do not suppose that any lawyer will dispute 
what I have stated in this respect; and if that be so, how idle it is to 
suggest that the gentlemen who negotiated this treaty, as good and as 
an constitutional lawyers as we have in this country, 
should have ever attempted to have invaded this absolute right of the 
States. They donot belong to a school of politics that would have per- 
mitted them to have thus trifled with the great rights of sovereignty 
that are retained by the States and not conceded or surrendered to the 
General Government. So it would hardly be necessary to go further 
than I have done to show the absurdity of any such interpretation 
being sought to be attached to this Article XII. But look at its phrase- 
ology: 

Fishing vessels of Canada and Newfoundland— 

Not ‘‘fishermen,’’ but— 


Fishing vessels of Canada and Newfoundland shall have on the Atlantic 
coast of the United States— 


What?— 
all the privileges reserved and secured by this treaty to the United States fish- 
ing vessels in thé aforesaid waters of Canada and Newfoundland. 

What docs that mean? Why clearly it means that the privileges 
that are gained for our fishing vessels in the waters of the Northeastern 
Provinces, to wit, the right of refuge from storm, to obtain wood, 
water, and fuel, and commercial privileges to buy on all occasions 
needful supplies, to be exempt from harassment where resorting to 
these waters for these purposes—that these and similar privileges, 
which were the only privileges that are secured by this treaty, shall 
also attach to Canadian vessels when they visit the waters of the United 
States on the Atlantic coast. 

That is all; and no Senator on that side who has spoken in denun- 
ciation of this treaty, bitter as have been some of these denunciations, 
has so far forgotten what he owed to himself as a lawyer and asa Sen- 
ator as tosuggestthat that wasa possible consequence of the ratification 
of this treaty, unless it be—I am not prepared tosay that I understood 
it myself—unless it be, as I thought the Senator from Florida [Mr. 
CALL] suggested, that the Senator from Ohio [Mr. SHERMAN] had 
made that statement. Well, now, Mr. President, if that be so, all E 
can say is that if the Senator from Ohio, for whose ability and charac- 
ter I have the greatest respect, made that argument, as was said by 
the Senator from Florida, it was made in haste and without due con- 
sideration, and that when he comes to reflect upon the contention and 
to examine the language of Article XII he will abandon it altogether. 

Mr. DAWES. Will the Senator tell us whether he thinks the fish- 
ing vessels of Canada and of Newfoundland are under the same limita- 
tions in our waters as ours are in their waters? 

Mr. GRAY. In what respect? I do not understand the Senator 
from Massachusetts, 

Mr. DAWES. In any respect. Must they report at the custom- 
house in forty-eight hours if,they are driven in by storm, and is it only 
for wood and water and repairs that they can come into our waters? 

Mr. GRAY. I understand perfectly now the drift of the Senator’s 
question. 

Mr. DAWES. If they are to have the same privilege, does that mean 
privileges with the same limitations? 

Mr. GRAY. The Senator from Massachusetts is asking a question 
that would lead off in quite another direction. I will have something 


to say about the suggestion made by his,query perhaps after awhile, 
when we come to discuss the articles of the treaty. I will answer, 
though, so far as it is pertinent at the present time, that of course ves- 
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sels from the provinces visiting the waters of the United States will be 
subject to all those limitations in the in which he speaks that 
are imposed by the statutes of the United States, and that they will be 
entitled to no other privileges except those that are secured to Ameri- 
can fishing vessels in the waters of the northeastern provinces, and those 
privileges are not fishing privileges. 7 

The treaty now before the Senate does not attempt to confer a fish- 
ing right upon any fishing vessel. It is what it purports tobe by its 
preamble, a treaty of interpretation of the convention of 1818, and has 
undertaken to settle some of the vexed questions that have arisen upon 
the interpretation of that convention of 1818, and, as I have contended 
before and contend now only more strongly a3 this debate has gone on, 
has settled them entirely in favor of our fishermen and of our fishing 
vessels, a 

Mr. DAWES. Then, before the Senator passes from this, will he 
tell us exactly what are the privileges reserved and secured by this 
treaty in the waters of Canada and Newfoundland to our fishing ves- 
sels? If he will state exactly what they are, we shall know what to 
attach to their vessels when they come into our waters. 

Mr. GRAY. Mr. President, I have on another occasion discussed at 
some length, and at greater length perhaps than I shall do again, the 
provisions of this treaty. If the Senator from Massachusetts did me 
the honor to listen to the remarks that I then made, he would know 
that I attempted aswell as I was able to show just what we had gained 
in the way of privileges and exemptions for our fishing vessels in the 
Canadian waters; and it would be a pretty long story justnow, when 
I have risen for a specific purpose for which I do not expect to occupy 
much time, to attempt to go over the whole of that argument again. 
But I merely repeat that the privileges secured to American fishing 
yessels—not to the fishermen, but to American fishing vessels—in Can- 
adian waters are secured to Canadian vessels in the waters of the United 
States. 

Those privileges, as I said just now, are none of them fishing privi- 
leges. They refer only to those acts of hospitality, if yon please, and 
of convenience for vessels ing to those waters, which have been 
discussed here at great length, the right to buy provisions on all oc- 
casions, the right to resort to those waters in distress, to purchase fuel, 
for repairs, etc., exemptions from certain dues on that occasion, the 
privilege of not being called upon to report at the custom-house until 
after twenty-four hours, and other privileges of a like nature. 

I have called attention to this paper, as I said at the outset, because 
it appears over so respectable a name as that of Charles Levi Wood- 
bury. There is only one other point that seems to be new, so far as I 
have observed, made in this paper, which, as I said before, I will not 
impute to him until I have better evidence than the report of this 
printed broadside. There is only one other point that I think it nec- 
essary to cali attention to. The writer of this paper says: 

This is not an idle construction of Article XII. The treaty becomesa part of 
Arae Iof the treaty of 1818—see its preamble. Itembraces a wider scopethan 


ion clause, and as the interpretation of the treaty of 1818, its 
and incorporated integrally as one substance with the 

I do not believe that the eminent gentleman whose name appears at 
the bottom of that sheet ever risked his professional reputation, which 
I concede is a high one, by making such an argument as is there im- 
puted tohim. Why, what is the preamble to the present treaty? I 
will read it: . 

Whereas difference have arisen a the interpretation of Article I of 
the convention of October 20, 1318, the United States of America and Her Maj- 
esty the Queen of the United Kingdom of Great Britain and Ireland, being 
mutually desirous of removing all causes of misunderstanding in relation 
thereto, andof oting friendly intercourse and good neighborhood between 
the United and the possessions of Her Majesty in North America, have 
Fe to conn a treaty to that end, and baye named as their plenipo- 
ten! es, e 


A distinct treaty, not an amendment of the treaty of 1818 whereby 
the provisions of the amendment would be incorporated into the body 
of the treaty amended, but a distinct treaty of interpretation of cer- 
tain clauses, so that the mere reading of that preamble and this simple 
plain statement of what it is is sufficient, without more, to dispose of 
this seemingly ingenious argument of the writer of this paper. Ido 
not think that any Senator here will take up the cudgels for this con- 
tention and upon the floor of the Senate contend that Article XII and 
the other articles of the present treaty are incorporated by that amend- 
ment in the treaty of 1818, made a part of its body, its blood and its 
flesh. It is a distinct treaty, apart from, independent of, the treaty of 
1818, and therefore this specious suggestion utterly falls to the ground. 

Now, Mr. President, Ionly say, as I said at the outset, that I would 
not for one moment think of voting for this treaty if it was susceptible 
of the interpretation that this paper attempts to put upon it. Iam a 
little more careful of my country’s interests, a little more thoughtful 
about what concerns its welfare, than to do any such thing. I know 
that the treaty of 1871, negotiated under different auspices and un- 
der different leadership, did this very thing, and gave away, or at- 
tempted to give away, north of the thirty-ninth parallel the rights of 
the States to control their own fishing waters, gave them away to sub- 
jects of Great Britain. Haŭ my duty been to consider that treaty in 
its promis I would never have consented to such an attempted sur- 
render. 


I do not believe, as I said before, that the General Government has 
any such right. We haverights in the waters of Her Majesty’s do- 
minions to the northeast of us, but we never will surrender and the 
American Senate will never be a party to a compact that gives away 
again the territorial waters of the Atlantic States or of any of the 
States along our seaboard, east or west, We have this magnificent 
easement, itis true, in those northeastern waters unparalleled in the his- 
tory of the world. They are subjected in our favor to a servitude that. 
this country long ago would have become so restless under, if the case 
had been reversed, that we would have broken asunder, treaty or no 
treaty, the bands placed upon our limbs and asserted the right of the 
American people to enjoy the heritage that God and nature had given 
them and that no government and no administration can take away 
from them. If we do enjoy that very thing upin these British waters 
and are maintaining it, and this treaty maintains it, we are enjoying 
tights to-day in British territorial waters that the State of Maryland 
will not allow yon, sir [turning to Mr. FRYE], a citizen of the State 
of Maine, to enjoy in her waters. We are enjoying privileges of taking 
and packing fish in those waters of the British Dominions that no citi- 
zen of Massachusetts can enjoy in the waters of the little State of Del- 
aware, or the State of New Jersey, or the State of Virginia, for I have 
examined the statutes of all those States in that regard. The States 
of this Union undertake to exercise territorial rights as against citi- 
zens of other States that you are seeking to deny to other governments 
and to the Dominion of Canada in regard to those who are aliens to 
her institutions and to her government entirely. 

The right of the States, the absolute right of the States over their 
territorial waters has been more than once asserted and maintained in 
the Supreme Court of the United States, but the last case with which 
I am familiar, the case of McCready es. TheState of Virginia, decided 
in 1876, was a case which very distinctively and emphatically upheld 
and maintained this very right of territorial jurisdiction over all the 
waters within the boundaries of a State with regard to their extent or 
their width. Certainly that case maintains in all its breadth the doc- 
trine for which I have contended. 

Let me read a few sentences from the opinion of the Supreme Court, 
which was unanimous, and delivered by Chief-Justice Waite. 

Mr. GEORGE. What year? 

Mr. GRAY. In the October term, 1876. 

Mr. GEORGE. What volume? 

Mr. GRAY. Ninety-fourth United States Supreme Court Reports, 
McCready vs. Virginia, page 394: 

The precise gonnen to be determined in this case is whether the State of Vir- 

inia can prohibit the citizens of other States from planting oysters in Ware 

iver,s stream in that State where the tide ebbs and flows, when its own citi- 
zens have that privilege. 


Taepa haslong been settled in this court that each State owns the beds 
of all ranted away. 


them, so far as they are capable of ownership while running, For this purpose 
the ple in their 


ty. 4 
subject to the paramount right of navigation, the regulation of which, in respect 
to y mak and interstate commerce, has been granted 
There has been, however, no such grant of power over the fish 
under exclusive control of the State, which has conse- 
quently the right, in its discretion, to appropriate its tide waters and their beds 
to be used by its ple as a common for taking and eultivasing foli ne tar ex 8 
may be done without obstructing navigation. Such an appropriation is in ef- 
fect nothing more than a regulation of use by the people of their common 
property. The right which the people of the State thus acquire comes not from 
their ei! ip alone, but from their citizenship and property combined. I$ 
a in fact, a property right, and nota mere privilege or immunity of citizen- 


Mr. 

n, in Corfield vs. Coryell, 4 Wash, C. C., 380, thought that this 

on “in their nature 

‘undamental; which belong of right to the citizens of all free governments.” 

ean Justice Curtis, 3 escribed them as such 
‘as 


poon, which this court did in Connor vs. Elliott, 18 How., 593, not to are 
define the words, but “ rather to leave their m to be determined in 
each case upon a view of the particular rights asserted or denied therein." This 
clearly is the safe course to pursue when, to use the anaes of Mr. Justice 
Curtis, in Connor vs. Elliott, “we are dealing with so b a provision, involv- 
ing matters not only of great delicacy and importance, but which are of such a 
character that any merely abstract definition could scarcely be correct, and a 
failure to make it so would certainly produce mischief. - 
Following, then, this salutary rule, and looking only to the particular right 
which is here asserted, we think we may safely bold that the citizens of one 
State are not invested by this clause of the Constitution with any interest in the 


that is to say, by virtue of a ci p 


locality, 
s + + è * * s 
Neither do we think this case is at all affected by the clause of the Constitu- 


1888. 


tion, which confers power on Congress to late commerce—aArticle 1, sec- 
tion 8. There is here no question of transportation or exchange of commodities, 
but only of cultivation and production. Commerce hasn todo with land 
while producing, but acy with the product after it has become the subject of 
trade. Virginia, owning land under water adapted to the pro ion and im- 
provement of oysters, has seen fit to grant the exclusive use of it for that pur- 
pose to the citizens of the State. In this way the people of Virginia may be 
enabled to produce what the people of the other States can not; but that is be- 
cause they own property which the othersdo not. Their roductions do not 
spring from commerce, but commerce to some extent from them, ’ 

Mr. GEORGE. The Senator will allow me? 

Mr. GRAY. Certainly. 

Mr. GEORGE. In that samecase was not the holding ofthe Supreme 
Court of the United States that fishing within the territorial waters of 
the State and the fishing privileges therein belonged exclusively to the 
State itself? 

Mr. GRAY. That such waters belong exclusively to the State itself 
by reason of ownership of the soil and its absolute jurisdiction over its 
own territory. 

Mr. MORGAN. That suggests a question that I desire to mention 
merely. It is not necessary that it should be discussed at all, but I 
want to put it on record for the reflection of Senators. I do not pro- 
pose to discuss it myself, nor do I know that I could ask the Senator 
from Delaware to do it now. 

Our Constitution, in the organization of our system of government, 
having reserved these rights of which the Senator from Delaware has 
been speaking, and which have been so clearly proven by the Supreme 
Court decision he has read, belong to the different States, and the sug- 
gestion being incontrovertible made by the Senator from Mississippi 
that within the jurisdiction of the States the Government of the United 
States has no right to make a cession to a foreign country of privileges 
of fishing, the question arises whether in the 3-mile belt of ocean water 
that lies outside the jurisdiction of the bays the Congress of the United 
States would have the right, ‘or the President and Senate by treaty ar- 
rangement or the Congress by legislation, to admit foreign governments 
within that 3-mile limit to enjoy fishing rights, or whether the juris- 
diction of the States extends in the ocean 3 miles beyond the shore at 
low-water mark, 

The same question came up when a committee was sent out from this 
body to investigate the rights of the State of New Jersey to put limit- 
ations and restrictions upon the menhaden fisheries within 3 miles of 
the coast of New Jersey, and it was the opinion of a majority of that 
committee, I think, that the State of New Jersey had the right to reg- 
ulate beyond her coast for 3 miles, the exclusive right of course, in re- 
spect of the fisheries; not in respect of navigation or commerce of any 
kind, but in respect of the fisheries, 

I merely desire to suggest this to the Senator from Delaware now, 
because I have always supposed that the reason why in the treaty of 
1783 no mention was e of the correlative or corresponding right 
of the colonial people to fish in our bays and along our coasts, why 
that attitude was taken by the British Government and by our Govern- 
ment also was because neither the congress of the confederatiou nor 
the Con; of the United States had a right to grant to the subjects 
of Great Britain whether abroad across the ocean or whether they lived 
on these shores, the right to fish within 3 miles of the coasts of the 
different States then bordering the Atlantic Ocean, and therefore Great 
Britain conceded to us the right to fish in all the places where we had 
been accustomed to fish along the coasts of her Northeastern posses- 
sions on this continent, and we were not called upon or to 
make, and did not make, any concession to British subjects of the right 
to fish along our coasts in the treaty of 1783 within the 3-mile limit. 

Prior to the treaty of 1783 and prior to the Revolutionary war, all 
the different colonies had perfectly free access to fishing privileges, but 
the treaty of 1783 put an end to that and made a new line, so that 
after that treaty was made the people of the United States had the 
right to fish along the shores where they had been accustomed to fish 
in colonial times, and in all the bays and harbors as they had been ac- 
customed to do, and that right was secured to them while no corre- 
sponding right whatever was secured to the Canadians or any other 
British subjects along our coast. I have always taken that to be an 
admission that under the Constitution of the United States the treaty- 
making power in this country had no right to grant to any foreign 
country the power to fish within the 3-mile limit. 

Mr. GEORGE. Will the Senator from Alabama state the names of 
the committee to which he alluded a little while ago as entertaining a 
certain opinion about the fisheries on the coast of New Jersey? 

Mr. MORGAN, I do not recall the names of the gentlemen just 
now. : 

Mr. GRAY. I quite agree with the proposition which the Senator 
from Alabama suggests. Undoubtedly the territorial ribbon of 3 miles 
which by international law attaches to the coast of a country under 
our peculiar system belongs to the State to which it isattached. There 
is no territorial sovereignty of the United States over any portion of a 
Stafe that is not granted to it by the State, or exercised under some 
general specific power of the Constitution itself, and it can not attach 
any more to a territory that is covered by water than to a territory 
which is entirely dry land. So that while that is alittle abstract from 
the argument on which we are engaged, it is still interesting in passing 
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to notice that as one of theincidents ang results of our peculiar Federal 


system. 

Now, Mr. President, I had not intended to discuss at length, and do 
not intend now to discuss at length, the topics that I have already ad- 
dressed the Senate at large upon, but since I had the honor of submit- 
ting my views to the Senate when I believe no other speech had been 
made except that of the Senator from Alabama and the Senator from 
Maine, a good deal has been said over and again about the proposition 
to ratify this treaty, a good deal has been said by those who oppose the 
treaty in regard to the question of the territoriality of the waters of the 
bays that indent the northeastern provinces. I have tried as well as 
I could to consider the argument that has been made in regard to the 
provision of the treaty. which delimits those waters, which has been de- 
nounced as a surrender of large areas of water to the provinces. 

I have tried earnestly and faithfully and impartially to consider the 
contention in that regard made by the Senators who have addressed 
the Senate on that side, and I have only been confirmed in the position 
which I took at first, that whatever may have been said at times by 
thestatesmen of this country, whatever may have been said by the Sec- 
retary of State of the present Administration in his correspondence with 
the foreign office of Great Britain, where it was his duty, as represent- 
ing the United States, to place his stakes ont as far as he possibly could, 
to make his contention as broad as he possibly could in the interest 
which he had in charge; and although he, in performing this duty, has 
suggested some narrow limitations and spoken of the double cannon 
shot and the 6-mile limit, yet considering this on my oath and in ref- 
erence to my duty as a Senator of the United States as a joint nego- 
tiator in this treaty, I am compelled—compelled here in the open Sen- 
ate by the vote of a majority of this body—to say that that contention 
is without foundation either in international law or in any broad in- 
terest or policy of our own country. We can not, at least I can not, 
undertake to administer any rule to the Government with which we 
are treating that I am not willing to apply to ourselves. 

Mr. GEORGE. Will the Senator allow me to interrupt him right 
there? 

Mr. GRAY. Certainly. 

Mr. GEORGE. Upon the point of the habit of negotiators of a coun- 

try presenting the extreme right and more than the extreme right of 
the country which they represent, I desire to call the attention of the 
Senate to a historical fact, which has now passed out of the public 
mind, perhaps. 
In 1818 there was a negotiation going on between the United States, 
represented by John Quincy Adams, and Spain, represented by a gen- 
tleman by the name of Don Luis de Onis, in relation to the acquisition 
of Florida. In that discussion it became very important to ascertain 
what were the boundaries of Louisiana and what were the boundaries 
of Florida. I hold in my hand a book, being the fourth volume of 
American State Papers—Foreign Relations—in which there is a letter 
of Mr. John Quincy Adams, dated March 12, 1818, and embracing 
eleven of these large pages, directed to the Spanish minister, Don Luis 
de Onis, in which Mr. John Quincy Adams, with an array of historical 
learning and ability rarely if ever equaled, undertook to prove that the 
western boundary of Louisiana was the Rio Grande; and the Spanish 
minister, in order ‘‘to see that’’—to quote an expression—‘‘and go 
one better,” wrote a very learned letter to prove that the western bound- 
ary of Louisiana was the Mississippi River. I mention this negotiation 
between these two gentlemen, the Spanish minister contending that 
the eastern boundary of Mexico was the Mississippi River, in order that 
the country may know the value—— 

Mr. HOAR. The Senator will allow me to ask him a question in 
regard to this historical fact of which he is speaking. I desire to ask 
the Senator from Mississippi if he means to intimate a belief that Mr. 
John Quincy Adams, in making that claim, claimed anything which 
he did not religiously believe. 

Mr. GEORGE. I mean to assert this, Mr. President, that our ne- 
gotiator, just like attorneys employed in cases, one upon one side and 
one upon the other, presses to the utmost extreme every possible right 
which he conceives that this country possesses. 

Mr. HOAR. Now, Mr. President—— 

Mr. GEORGE. Let me get through. And to show the Senator 
from Massachusetts how much confidence John Quincy Adams had in 
this extreme claim, I have but to call the attention of that Senator 
and of the Senate and of the country to the fact that when the treaty 
was written, the Sabine River, 800 or 900 miles this side of the Rio 
Grande, was adopted as the western boundary of Louisiana; and to 
show how much faith the Spanish minister, Don Louis de Onis, had 
in his contention, the western boundary of Florida was fixed, I be- 
lieve, at the Perdido River. So Ido not think that it is a fair argu- 
ment to say that our negotiators in time past claimed so and so. 

I will mention another historical instance. In 1846 there was some- 
thing said about ‘‘ 54° 40/ or fight” as the northern boundary of Ore- 
gon or Washington Territory, our Pacific country, and I believe the 
British pretension was that they went down to Mexico; and yet with 
the acquiescence of the whole country, everybody being satisfied that 
we had got all that we ought to have when the line was run be- 
tween Great Britain and the United States, the forty-ninth parallel 
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was adopted, between five and six degrees south of 54° 40’, as the true 
boundary. And so, I believe, though I am not familiar as to the de- 
tails of it, that when Mr. Webster was Secretary of State, he concluded 
a treaty, called the Ashburton treaty, in which the boundary between 
Maine and Vermont and Canada was fixed; and whilst there were con- 
tentions upon the one side and upon the other that the line should go 
farther south or further north, yet a line not consistent with the con- 
vention of either party before was adopted; and so it has always been. 

Negotiators regard themselves, and I think properly, as the attor- 
neys and representatives of their respective governments, and when 
they enter into negotiations they make contentions, they make claims, 
they assert rights upon the one side and upon the other, which in the 
end neither party insists upon, but some common and intermediate 
ground is occupied by both parties. 

Now, to go back to the treaty of 1819, by which we acquired Florida. 
The Sabine River, I believe, is about 100 or 150 miles west of the Mis- 
sissippi River—not exceeding 150 miles. The Rio Grande was 800 or 
900 miles farther west. Our Government, through John Quincy 
Adams, insisted that we had a right to goto the Rio Grande, and yet 
when we came to settle down upon the final line to be agreed upon be- 
tween the parties, we went very little over one-sixth of the ground 
which we had claimed. 

So, Mr. President, it would be unfair, it would be unjust to the 
memory of that great man, it would be unjust to the memory of the 
American Senate, who in 1819 ratified the treaty with Spain by which 
we acquired Florida and fixed the boundary line between Mexico and 
the United States, for us now to say that here we prove by John Quincy 
.Adams's letter that we had a clear title to that territory up to the Rio 
Grande, and when we came to settle we surrendered about four-fifths 
of it. 

It is that incident to which I desire to call the attention of the Sen- 
ator from Delaware, who has just been speaking to the Senate about 
the claims asserted on behalf of the American Government by the 
present Secretary of State. 

Mr. HOAR. Mr. President, if the Senator from Delaware will allow 
me to wake an observation in reply to the statement of the Senator from 
Mississippi, I should like to do so. 

Mr. GRAY. Certainly. 

Mr. HOAR. Those two Senators, especially the Senator from Mis- 
sissippi, seem to adopt as the guiding rule of American diplomatists in 
modern times the ancient definition of Sir Henry Wharton, that an em- 
bassador is a person sent to lie abroad for the service of his country, 
which gibe is said to have cost that eminent statesman and scholar (who, 
by the way, was merely speaking in joke, and who was one of the most 
honest and noble men who ever served the English Government any- 
where) his position as embassador at the handsof King James I. What- 
ever may be said by the Senator from Mississippi in regard to Signor 
Don Luis de Onis, or whatever may be said by any other Senator in regard 
to any other negotiator in whose good fame he has an interest, I desire 
to repudiate with all the indignation of which I am capable the exist- 
ence of any such rule of action in the brave and honest breast of John 
Quincy Adams. He believed, with as absolute sincerity as he believed 
in the right of his country to exist, in our title derived from the Louisi- 
ana purchase west to the Rio Grande. It was a belief which he not 
only urged at the time of the negotiations when he was Secretary of 
State in the Cabinet of James Monroe, but which he asserted and re- 
asserted during the Texas controversy and the Mexican war down to 
the day of his death, and he spoke, as did many Democratic politicians 
of that time speak, of the addition of Texas to our confederacy as a re- 
annexation or a recovery. 

It is true that Mr. Adams was the guiding spirit on our side in the 
negotiations which fixed the boundary at the Sabine River, but it is 
also true that that treaty gave us Florida, and that the yielding to 
Spain, as a part of her then possession of Mexico, this unsettled, unin- 
habited, almost unknown territory to which we had a right, was not 
because of our abandonment of our original title to it as a matter of 
right, but because we received as an equivalent the noble purchase of 
Florida to the Gulf, essential to the preservation of our commercial and 
political empire in that part of the country. 

Mr. MORGAN. Will the Senator allow me to ask under whose ad- 
vice the 800 miles of territory were given up? 

Mr. HOAR. Ido not see that that is a pertinent question, under 
whose advice it was given up. It was a good bargain. It was the 
great triumph, the great diplomatic triumph, the only triumph of any 
kind, almost, except the treaty of 1818, of the administration of Mr. 
James Monroe; and the two Florida Senators sit here by virtue of the 
action of that Massachusetts diplomatist. 

I should not think the Senator from Mississippi would enjoy recall- 
ing to the memory of the American people the other instance which he 
gave us, that is the abandonment of ovr, as we always believed, plain 
and clear and unquestionable title to that noble territory, including 
Vancouver Island and a great part of British Columbia, which lies be- 
tween the degrees of 49° and 54° 40’. That was not given up because 
the American negotiators or the American administration of the time 
did not believe we had the title to it, which, as an electioneering cry, 
they pretended they were aboutto enforce. The Democratic party that 
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went into the Presidential election against Mr. Clay with ‘‘ Polk, Dal- 
las, and the Tariff of ’42”? written on its banners, professed to the 
loyal and patriotic States of the Northwest that they meant to stand 
by the title of the United States to 54° 40’; and when the time came 
Mr. Polk sent the members of his Cabinet around to consult in private 
different Southern Senators to know whether they would stand by the 
profession which had been made by that party in the election, and they 
refused. The men who were then serving the interests of slavery in this 
country did not mean that there should be any addition to the Ameri- 
can empire—— A 

Mr. GEORGE. Who were the Southern Senators? Name them. 

Mr. HOAR. On whatever grounds—— 

Mr. GEORGE. Name them. 

The PRESIDENT pro tempore. The Senator from Missi&sippi will 
take his seat. 

Mr. HOAR. They did not mean that that empire should be added 
to the free loyal North when the contest between freedom and slavery 
was going on. I have been told within six months by the surviving 


member of Mr. Polk’s Cabinet of his own conversations with some 


of the statesmen of that day. 

Mr. President, it is not true that the honorable men charged with 
diplomatic service state, in the interests of their country, or their own, 
falsehoods that they do not believe. I do not think any person con- 
nected with the present Administration of the Government either has 
done or is capable of doing anything of that kind. When the Secre- 
tary of State said in regard to the numerous outrages on the fishermen 
of Massachusetts that they were brutal, that they were inhospitable, 
that they were outrages, when he said, and Mr. Phelps raid, in the 
diplomatic correspondence, that our title to our fisheries stood on the 
grounds which have been discussed this morning, he said what he be- 
lieved in good faith and in truth and on good ground; and when the 
Republican side of this Chamber stands to-day in the position which 
the Administration and which every one of its supporters on this floor 
occupied twelve months ago, we stand on it to-day in the same good 
faith, for the same reasons, and on the same ground unchanged as far 
as we are concerned, with no political bias causing us to eat our words 
or abandon our position, just where we stood and they stood twelve 
months ago. 

Mr. GEORGE. Mr. President—— s 

The PRESIDENT pro tempore. The Senator from Delaware [Mr. 
GRAy] is entitled to the floor. Does he yield to the Senator from Mis- 
sissippi? 

Mr. GRAY. I yield. 

Mr. GEORGE. I think the Senator from Massachusetts would have 
had some occasion for his manufactured indignation if I had charged 
that John Quincy Adams had deliberately surrendered the magnificent 
territory now comprised within the State of Texas, when he believed 
we had a good title to it. Then there would haye been ground for the 
Senator from Massachusetts to have become indignant at a betrayal of 
his country’s rights by the Secretary of State, John Quincy Adams. 
Nor does he help himself ont of that difficulty when he asseris that we 
got Florida in exchange for that territory. Read the treaty,sir. There 
is no Janguage in that treaty which professes to cede away American 
rights to American territory. When you read in that treaty the Jan- 
guage of cession, of grant, it is the language of Spain ceding the terri- 
tory of Florida to the United States. When you come to the boundary 
line, when you come to the fixing of the Sabine and then up to the 
Arkansas as a boundary line between the two countries, you will find, 
if I am not mistaken, that the language of the treaty is that this is 
the boundary between the possessions of the two countries. 

Mr. President, the Senator alluded to certain communications be- 
tween Mr. Polk and certain Southern Senators in relation to the bound- 
ary of Oregon. I asked him to name the Senators. He declined to 
do it. Ido not believe that any such communications took place. If 
they did take place, they were communications from somebody to some- 
body. There was a man on one side sending the communications, and 
upon the other there were men receiving them. Who were they? The 
Senator is dumb when that question is propounded to him; and if I 
desired to get up a little factitious indignation, I might say with great 
propriety that the Senator from Massachusetts has no right at this day, 
when these men are in their graves and can not be heard, to cast an 
insinuation which in the general terms in which he puts it may apply 
to any one of the eminent statesmen who represented the South in the 
American Senate in 1846. Who are themen? Whoare the men from 
the South who bartered away their country’s rights in that treaty? 
Who are the men who, knowing, as the Senator says John Quincy Adams 
knew with reference to the State of Texas, that it was a clear and in- 
dubitable right of the United States as the purchaser of Louisiana to 
all that territory up to the Rio Grande, surrendered it, and who, upon 
the other hand, knowing the rights of the United States were clear to 
Oregon up to 54° 40’, surrendered those rights? 4 

Mr. President, there were doubts and disputes about all these things, 
just like there are about this treaty. Why, in the very treaty about 
which we have been discussing here for weeks, there isa plain ac- 
knowledgment on the part of the United States as well as on the part 
of Great Britain that neither country’s rights were clear in that terri- 
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tory, for in one article of the treaty there is an express provision—this 
very fishing treaty of 1818—for a joint occupancy of all that territory 
both by the United States and England, to make it in common, and 
with an express stipulation qualifying this article that this agreement 
should not be held or treated as impairing the rights of either country 
to that part of the North American continent on the Pacific coast. 

So, after all, Mr. President, we have come to this common point, 
that there was dispute, that there were claims, there were extraordi- 
nary claims, claims not borne out, made upon the one side and upon 
the other, and all compromised, a settlement made of them. 

Mr. President, my attention was first called to this matter when I 
was a boy in 1846, the war with Mexico going on, Mr. Polk then being 
President, and the Democratic party contended that Texas extended 
to the Rio Grande. General Taylor was sent beyond the Nueces, sent 
almost in sight of the Rio Grande, and there he met the Mexican forces 
and two battles were fought, and who does not remember, is it not 
fresh in the memory of all, that it was denied by the Northern Whigs 
then that Texas extended to the Rio Grande? Who does not remem- 
ber the contestation, the bitterness growing over the insertion of this 
phrase in the declaration of war made by the United States against 
Mexico, ‘‘ Whereas war exists by the acts of Mexico?” And who does 
not remember that during the whole of Mr. Polk’s administration, dur- 
ing the whole of that war, it was denounced as a falsehood, and it was 
claimed that Mr. Polk had invaded without the authority of Congress 
the territory of a peaceful and unoffending neighbor, and that the re- 
cital in the preambie to the declaration of war was, to use a phrase 
then common in the Northern portion of this country, ‘‘a flaunting lie.” 

That is the way things were done then; and if, as the Senator from 
Massachusetts says, John Quincy Adams asserted later in life that the 
_ annexation of Texas was a reannexation, then all this criticism, all this 
condemnation, all this opposition to Mr. Polk and the war of 1846 with 
Mexico was without just foundation. 

Mr. President, I have said about all I intended to say upon this sub- 
ject. I had no idea when I stated the historical fact here that we were 
going to have any controversy or excitement over it—none in the world. 
‘There stands the fact, the uncontroverted fact, the admitted and con- 
fessed fact by the Senator from Massachusetts, that John Quincy Adams 
believed that the claim of the United States under the purchase of 
Louisiana was good to the Rio Grande. There stands the other fact 
that the line was run to the Sabine by the treaty of 1819, and notwith- 
standing the suggestion of the Senator from Massachusetts that it was 
an exchange of territory, a swap, the language in that treaty when it 
came to put us in possession of Florida is the language of cession and 
grant, which it was right and proper that the party owning the terri- 
tory should use, and when it came to the territory between the Sabine 
and the Rio Grande it is not based on any such language. 

Mr. GRAY and Mr. Hoar addressed the Chair. 

Mr. GRAY. IfI may be allowed to interrupt the Senator from Mis- 
sissippi and also the Senator from Massachusetts—— 

The PRESIDENT pro tempore. The Senator from Delaware [Mr. 
GRAY] is entitled to the floor. 

Mr. HOAR. I desire tosay one word in response to the Senator from 
Mississippi, with the leave of the Senator from Delaware. 

The PRESIDENT pro tempore. Does the Senator from Delaware 
yield to the Senator from Massachusetts ? 

Mr. HOAR. When I applied to the Senator from Delaware before 
for leave to respond to the Senator from Mississippi, he answered that 
he should be very glad to have me do so. 

Mr. GRAY. I was very glad to hear the Senator, but that admis- 
sion does not stretch out to the crack of doom. 

Mr. HOAR. I thought the Senator now interposing seemed as 
though it was some invasion of his right. 

Mr. GRAY. Allright, Mr. President. 

Mr. HOAR. I do not think that it will require more than two or 
three minutes to say what I have to say in regard to that marvelous 
logician, the Senator from Mississippi, and 1 beg to assure that Sen- 
ator that his manifestations of anger or ferocity or personality will not 
in the least affect me in the discharge of any duty which it seems to 
me I am called upon to discharge in this Chamber. 

Mr. John Quincy Adams believed, always believed to the day of his 
death, that the purchase of Louisiana gave us the territory to the Rio 
Grande. Spain denied that claim, insisted that it came to a point far 
east, to the east bank of the Mississippi, the Senator says, and I dare 
say that may be true. When we came to make a treaty Spain ceded 
us Florida, which did not belong to us before, and the words of ces- 
sion were appropriate; but when we were fixing the western boundary 
of Louisiana, as we yielded to Spain something of our claim and she 
yielded to us something of hers, it may be that the parties did not use 
the language of cession on either side there, but only of fixing or 
declaring the boundary; and that is not in the least inconsistent with 
the belief of Mr. Adams on one side or of Spain on the other. 

When we came to the Mexican war we were demanding back terri- 
tory that we had by that solemn treaty given up to Spain, territory 
the title to which we were estopped in honor and in law from denying 
further. Therefore, it was not in the least inconsistent with Mr. John 
Quincy Adams's belief that that territory originally belonged to us 


before the treaty with Spain in 1819,*to denounce the undertaking to 
wrest it from Spain’s successor, Mexico, as an unwarrantable and un- 
just proceeding. 

I do not think the logic of my honorable friend from Mississippi holds 
out very well. He starts out very well, but when he begins to get 
angry his logic seems to depart from him. 

Mr. GRAY. Mr. President, if I am able to recall the argument I 
was endeavoring to make an hour and a half ago it was that the con- 
tention in regard to the territoriality of the bays that indent the north- 
eastern provinces made on the other side of this Chamber was not jus- 
tified by international law and found no proper basis in the interests 
or the policy of the United States; and the fact that our negotiators, 
or that a Secretary of State in his correspondence with a foreign secre- 
tary in regard to the rights of American fishermen in those waters, put 
out, as I said, I believe, his stakes as far as he could and made his con- 
tention as broad as he could, did not justify us who are here now, not 
to make a claim, not to present a demand, but to consider whether it 
is not a fair basis for an agreement; that is, to shut out all differences, 
to compose all strife, and settle all vexatious questions which have so 
long disturbed the diplomacy of both countries. 

I say that the Secretary of State, contending for the proposition that 
our rights in those bays were not renounced by us in the treaty of 
1818, wherever they were over 6 miles at their mouth, does not bind 
me, does not bind any Senator here, for we are bound upon our oaths by 
our duty as Senators to state what we believe the interests of our coun- 
try demand in this exigency and what we are justified in contending 
for by international law and by a true public policy of the United 
States. 

The Senator from Mississippi [Mr. GEORGE] interrupted me with 
my permission to state a very apt illustration of what often occurs in 
negotiation in the case of the claims made by John Quincy Adams for 
the western boundary of the Louisiana purchase. It does not follow 
at all that a diplomatic agent, not in negotiating a treaty, but in mak- 
inga demand and stating the case of his country, is derelict to his 
conscience, is in default to good faith if he states all that can possibly 
be claimed, any more than a lawyer and advocate who, in stating his 
client’s cause, places his damages at a large sum. He would not be 
justified in a preliminary statement of his case in leaving out any con- 
tention that had ever been made or suggested to him that had even 
the semblance of plausibility; but it is quite another matter, when we 
are debating here what is a just settlement and compromise between 
these two countries in regard to the territoriality of these bays, to 
contend for more than the policy of this country will ever concede in 
negotiation with a foreign government. 

Mr. President, I do not propose to go over again theargument I sub- 
mitted to the Senate in regard to the territoriality of these bays, but I 
do assert here in open Senate, because I am compelled to make the asser- 
tion in open Senate or not make it all, that the claim of Canada to ju- 
risdiction over those bays, all of them, is as complete and as absolute 
as the claim of the State of Maryland to jurisdiction over Chesapeake 
Bay, or of the State of New Jersey and the State of Delaware over 
Delaware Bay. 

You can not state the proposition otherwise unless you are forced 
into the position which I conceive no honorable man would like to be 
forced into, of saying that we have the right to enter their bays on ac- 
count of their public character and at the same time exclude and drive 
out the parties with whom we are dealing from our bays on account of 
their private character. 

There has been no argument adduced, there has been no authority 
cited by the other side to maintain the position that we have surren- 
dered anything in those waters that properly belong tous. All the 
writers on international Jaw who are now accepted as authority state, 
as I have before recited to the Senate, that bays which indent the ter- 
ritory and the body of a country are a part of the territory of that 
country. Mr. Wheaton, in his Elements of International Law, says: 


The maritime territory of every State extends to the ports, harbors, bays, 
mouths of rivers. and adjacent parts of the sea inclosed by headlands belong- 
ing to the same State. 

Again, he says: 

We have already seen that, by the generally approved usage of nations, which 

onn the basis of international law, the maritime territory of every State ex- 


tends: 
First. To the ports, harbors, bays, mouths of rivers, and adjacent parts of the 
sea inclosed by headlands belonging to the same State. 
* * * 


* * > $ 

Thirdly. To the straits and sounds, bounded on both sides of the territory of 
the same State, so narrow asto be commanded by cannon-shot from both shores, 
and communicating from one sea to another. 

In regard to the bays which indent the territory there is no settled 
rule except the one which appeals to the common sense and to the 
common fairness of great nations negotiating with each other. The 
configuration, the relation of the waters to the territory that surround 
it, all go to determine the territoriality of the waters in question. 
Such bodies of water thussituated, thus surrounded, are as much the 
territory of the State or nation as the cornfields that wave under the 
August sun. They are as much a part of its jurisdiction as the solid 
ground that is covered by its houses. 

There has been no citation here that goes to show that this Govern- 
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ment has ever admitted, or permitted itself or its agents to admit, a 
narrower contention than this. Selfrespecting and powerful and great 
governments decide this question for themselves, and must decide it for 
themselves; and unless that decision is so gross, so violates common 

isso subversive of accepted doctrines that it could not in fairness 
be admitted, it is acquiesced in by all other civilized countries, 

I alluded to the fact that Delaware Bay had been decided by the 
Attorney-General of the United States in 1793 to be the territorial 
waters of the United States in regard to a ship which was sailing out 
of that bay, and which was seized in it as upon the high seas, and the 
Chesapeake Bay in 1808, in the case of another vessel, had also been 
decided to be territorial water of the United States. Great Britain, 
through her courts, has decided that the Bristol Channel, 20 or 30 miles 
wide, is part of the realm of England, and that its waters are within 
the body of the countries which border upon its shores. In a late case, 
which I did not have by me at the time, but I referred to it, between 
the United States Cable Company and the Anglo-American Telegraph 
Company, it has been decided that Conception Bay, on the coast of 
Newfoundland, a bay 15 or 16 miles wide—I donot know but 20 miles 
wide—is a territorial bay. It was decided after grave argument by 
the court of last resort in England, the judicial eommittee of the Privy 
Council. That case was argued by eminent counsel. Mr. Benjamin, 
who had achieved a position at the very head of the English bar, ar- 
gued that case for the respondents, and his ability and character as a 
lawyer are sufficient to justify a citation from his argument. He said: 

The point in question— 

That is, a point in Conception Bay 10 or 12 miles from where 

the cable company had fixed a buoy and attached their cable to it— 


The ee in question is as much part of the Island of Newfoundland asif it 
were dry land, ‘The 3-mile ruje is not apoian to this case; for in the case of 


havi nfiguratio: 
bay, it is E A the it rr in the territorial jurisdiction of the English 
Crown. All authorities concur that parts of the sea” may be subject to terri- 
torial jurisdiction, and that bays and estuaries are paris of the sea. 

He goes on further, after citing some authorities, to say: 

But nothing can be more vague and inconsistent than the dicta which have 
been relied on in favor of some limitation of the extent of territorial bays: 
Vattel (bk. i, e. 23) makes the test the facility of oecupation, which is v. 
enough, and his only illustration of a bay which is not a territorial bay is that 
of Hudson’s Bay, an unfortunate illustration, since the Hudson’s Bay Company 
not only held a grant from the Crown of England of the exclusive right of navi- 
gation in that bay, but they exercised it until Rupert's Land was transferred to 
the Dominion of Canada. In like manner Hautefeuille gives as his only illus- 
trations of bays which are “in reality great parts of the a open sea,” 
the Bay of Biscay and the Gulf of Lyons, neither of which is inclosed within 
the territory of a single state. 

I agree with Mr. Benjamin that the dicta on this subject are vague 
and inconsistent where they attempt to establish any limitation to the 
extent to which bays may be territorial and subject to the absolute 
jurisdiction of the country whose soil they indent. Whatevermay be 
the rule as to the 3-mile ribbon along the coast of a country, whatever 
may be the foundation of that rule, whether it be the range of a can- 
non shot now or the distance to which the ordnance at the time the 
rule was first enunciated would carry, the law and usage in regard to 
these bays was upon a different basis. They were encircled in the 
arms of the land. They were locked in its embrace. They were nec- 
essary to its fiscal, to its administrative, and to its defensive policy. 
They never were and never could be given up by a self-respecting na- 
tion powerful enough to resist aggression. It is idle to talk of the 
United States ever conceding the waters of Long Island Sound, the 
waters of the Delaware Bay, or the Chesapeake, or of the Albemarle, 
or of any of the great bays which indent our coast. I care not what 
their extent may be, if they were as large as the Gulf of St. Lawrence, 
the United States would assert her jurisdictional right to the last man 
and the last dollar before she would concede one inch of such terri- 


Tite not in my blood to stand here and argue against those little 
provinces up there, weak in numbers, in wealth, and when 
compared with the United States, fora contention which we would re- 
pudiate when sought to be applied to ourselves. I willnever gain my 
own consent to so far abdicate every feeling and every obligation which 
ought to animate the citizens of a free country that stands right in the 
advance of the civilization of the world, as to try to impose upon a 
neighbor who has been sneeringly spoken of by Senators on that side 
as weak in its numbers and in its resources a rule which we would 
never submit to when applied to ourselves. 

I heard the Senator from Maine speak with justifiable pride of the 
resources, the area, the population, the martial prowess, and strength 
of this great eountry of ours; and he contrasted it with the weakness 
and the poverty of resources of those provinces on our northern bor- 
der. He did not advance to the logical conclusion, it is true, in words, 
but he left it to be drawn by those who listened to his interesting and 
able address, that for that reason, if for no other, it was incumbent 
upon us to crowd those provinces to the wall in this negotiation in 
which we are here taking a part, to listen to nothing on that side by 


way of remonstrance, to take as unworthy of consideration everything 
that might be urged by her representatives in behalf of their own 
country. 

I say that this treaty came to us ear-marked with the justice and 
magnanimity that should belong to a great people. It comes to us 
surrendering nothing which belongs to the United States, and asking 
nothing that a proud and free people should not ask from those with 
whom they are brought into relation. 

The Senators who oppose this treaty do not agree as to the grounds 
upon which they deny the territoriality of those waters, or the grounds 
upon which they assert the right of American fishermen to sail into 
those bays and estuaries at will, and to work their own pleasure when 
there. The Senator from Massachusetts [Mr. Hoan] some weeks ago, 
when I had the honor of addressing the Senate on this subject, inter- 
rupted me toask: 

Does the Senator know of a human being in this country who puts any claim 
hts of re 


to oeae fishery rightson a denial of the jurisdictional ri reat Britain’s 
waters 


Again, further on, the Senator from Massachusetts said: 

The Senator will pardon me. Perhaps I ought not to interrupt the Senator 
further. Iwill say, if the Senator will pardon me, that having studied this mat- 
ter as faithfully as Í could— 

I was then arguing more in detail than I am now doing this very 

question of the territoriality of these waters— 
I do not know a single man in the world who puts the American claim to these 
fishery ts on a denialor on any er made in regard to the jurisdictional 
rights of Great Britain's waters. Idid not know it until the Senator stated it, 
and I think he will on reflection find that the present Secretary of State took a 
different position. On the contrary the Secretary of State in a letter to the citi- 
zens of Boston, which I shallcomment on before this debate is over, begins by 
saying that this question solely relates to the fishery rights of one nation in the 
jurisdictional waters of another. 

That is true; but it certainly does not bear out the statement of the 
Senator that no respectable authority can be cited to show that its ju- 
risdictional rights had been denied, as a basis for the contention made 
by those who are opposing this treaty. The Secretary of State was per- 
fectly right in his statement to the effect that this question relates to the 
fishing rights of one nation in the jurisdictional watersof another. We 
have to-day an intimate participation, under the treaty of 1818, not dis- 
puted, notdenied, atenancy in common with the subjects of Great Britain 
in large tracts of her coast, and we are enjoying that without molestation, 
without interference, and without protest of any kind, so far as I have 
ever heard or seen in any diplomatic correspondence that has been pub- 
lished between the two countries. There is no let and no hinderance 
of any kind to the enjoyment of those exceedingly intimate rights of a 
common fishery on certain coasts and bays which the convention of 
1818 secures to American fishermen, 

But notwithstanding this large easement in favor of American fish- 
ermen, notwithstanding this burdensome servitude to which those 
provinces are subjected in our favor, we did in the treaty of 1818 un- 
dertake to renounce the right of fishing in certain prescribed coasts 
and bays; and we are brought to-day face to face with that stipula- 
tion, and we can not argue around it, and we can not evade it, and the 
sophistry and ingenuity of learned Senators can not obscure or obliter- 
ate the plain requirements of the written word. 

If the Senator from Massachusetts does not deny, as he says he does 
not deny, the jurisdictional rights of Great Britain in these waters ot 
which I was then talking—for, of course, he does not deny them him- 
self when he asks the question whether any human being had ever 
denied them—I would like to know upon what ground he bases his 
contention that notwithstanding the words of renunciation contained 
in the treaty of 1818 we have therightat our will, and without asking 
leave or license, to vex those waters with the keels of our fishing ves- 
sels except for the four purposes specified in the convention of 1818. 

Now, Senators, we have these articles of this treaty presented to us 
which delimit those waters by way of interpretation of what the first 
article of the treaty of 1818 meant. This, as I said before, is a treaty 
of interpretation and not a new and independent treaty of “‘ give-and- 
take” on one side and the other. 

These commissioners on both sides were called upon to say what in 
common fairness and what in reason and in the intention of the parties 
the language of the treaty of 1818 meant, so that we might be relieved 
from the harassments and the annoyances that were constantly oc- 
curring and constantly inflicted upon our fishermen under color of a 
varying interpretation of language. That is what. the office of this 
treaty professes to be; that is what it tndertakes to perform, and in 
performing it it delimits certain bays and makes a rule of 10 miles 
width at the mouth as the rule of exclusion, not going to the whole 
length of Canada’s contention, for it contended that every bay of the 
British dominion was excluded in that language of renunciation of the 
treaty of 1818, and so it was. 

But they conceded something—the 10-mile rule suggested in the 
convention back in 1839 between Great Britain, Holland, and Denmark, 
in relation to the fisheries of the North Sea, and, later on, between 
France and England, in relation to the fisheries that they held in com- 
mon. The extreme pretensions that were made by the Canadian Gov- 
ernment were not acceded to in this treaty. They were obliged to re- 
cede somewhat from them. 
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Sir Charles Tupper, from whom the Senators on the other side are 
so fond of quoting, and with whom he is such a high authority, said 
in that debate, in which he produced the treaty and in which he was 
defending it as his handiwork before criticising eyes on the floor of the 
Canadian house of Parliament—defending himself against those who 
charged him with surrendering his country’s rights—and who charged 
him with giving awhy great areas of water that were secured to the 
fishermen of Canada by the treaty of 1818—Sir Charles Tupper says: 

I need not inform the house that in diplomatic intercourse it is customary, 
itis right for the representatives of a government to state the strongest and 
most advanced ground that they possibly can sustain in relation to every ques- 
tion, and I would not like, I confess, to be tried before the house by the und 
taken by my honorable friend the minister of justice and by the minister of 
marine and fisheries, The ground they took was quite right, 

They charged him with surrendering to the United States large 
areas of the waters which were secured hy the treaty of 1818. 

The ground they took was quite right; they were authorized by the strict 
terms of the treaty in taking the strong ground they did; they would have failed 
in their duty to this House and to this country if, called upon to deal with this 
question as a matter of diplomatic intercourse and discussion between the Goy- 
ernments of the United States and of Canada, they had not taken the extreme 
contention that the literal terms of the treaty of 1818 would warrant. They did 
their duty in adopting that course; but when it comes to a question of confer- 
ence, to a question of international discussion for the purpose of ascertaining 
whether between the extreme contention on the one side and the extreme con- 
tention on the other, any standing ground may be found on which the two 
parties may meet and settle a dispute of great international difficulty by mutual 
concession, the case is entirely altered, and the responsibility resting upon the 
pea tence of any country would be great if they refused to consider 

ir and reasonable concessions on the one side and to meet them PE fair and 
reasonable concessions on the other. So that I haveno hesitation in saying, 
that dealing with this great question in that spirit, dealing with a question that 
is of vital importance to the British Empire, of vital importance to the Govern- 
ment of Great Britain, who were constantly threatened with embarrassment 
and serious difficulties and collision with the great country to the south of us, a 
question, too, of great magnitude to the United States of America, a question of 
stil greater magnitude, in my judgment, to the people of Canada, one on which 
we had more at stake and more to lose in a great struggle of that kind than 
either of the great countries to which I have referred—I say looking at the 
> nage in that broad and national spirit, looking at it with a desire to remove 

e possibility of what I consider would be the greatest misfortune that could 
happen to the civilized world—a collision between the two great English-speak- 
ing nations—looking at it from that broad standpoint, it would have been 

minal on my part and on the part of those who represented Her Majesty's 
Government and the interests of the people of Canada if they had not endeav- 
ored by making fair and reasonable concessions to find a common ground that 
would present a solution of those important and serious questions, that might 
enable a treaty to be formulated and accepted as a es and equitable settlement 
upon both sides. As I have said, our concessions did not rest at the delimitation. 

Mr. President, Senators may say what they please about Sir Charles 
Tupper; Senators may say that the Canadian people, the Canadian au- 
thorities, are not fit to be dealt with at all, and that the United States 
ought not in its own interest ever to negotiate with them on any stb- 
ject, but press them to the wall with our sixty millions against their 
five millions, all the time. But, nevertheless, that language of Sir 
Charles Tupper will stand there to rebuke them. It wili stand there 
in its fairness and in its honor—in its conformance to the rules of 
Christianity and civilization—to shame them long after this discussion 
has passed away and become a mere record of our parliamentary his- 
tory. 

I have been Jed on at greater length than I expected to discuss again 
this question. My only excuse for thus trespassing upon the patience 
of the Senate at this hour is that since I last spoke some speeches have 
been made to which I have listened with interest. One was made by 
a distinguished Senator whose ability and character I greatly respect, 
the Senator from New York [Mr. Evarrs]. 

That Senator, in his long argument the other day in regard to this 
matter, though he dwelt upon it, did not seem to me to be able toad- 
vance one step in thedirection in which it was necessary for him to go 
in order to establish his contention. 

I was not able, by the most attentive hearing, to discover what rule 
or what policy it behooved the United States to lay down in respect to 
the territoriality of bays that indented a country. He pointed out 
upon the map a certain bay on the southern side of Prince Edward 
Islind—Egmont Bay, I think it was—and said it was absurd to call 
that a bay, and, with a general sweep of his hand in regard to all those 
bays, he seemed to dismiss them from the discussion as not being 
worthy of consideration as to whether they individually were or were 
not such bodies of waters as Canada was justified in claiming juris- 
diction over. 

The Senator spoke of the Franconia case. I was familiar with that 
case, but I did not see its applicability to any contention that is made 
on this side nor as to any question or issue that has been made be- 
tween those who oppose and those who support the ratification of this 
treaty. 

The Franconia case was this: She was a vessel beating down the En- 
glish Channel in or near the Straits of Dover, and in one of her tacks 
came over to the English coast and within the 3-mile belt, and while 
thus navigating those waters, while exercising her right of navigation 
on the high seas, which allowed her to go, for the purposes of sailing, 
within the territorial waters of countries that bordered the seas upon 
which she was—while within that 3-mile limit a murder was commit- 
ted upon her deck; and the question arose in the English courts, not 
whether there was any territoriality or territorial jurisdiction attaching 
to the realm of England in fegard to those waters, but a question whether 


the court of assizes of the county which bordered upon that coast could 
entertain jurisdiction of the case, could try it, and could convict and 
condemn. the prisoner whom it had before it. 

Upon an appeal, it was decided, by 7 to 6, that that court, which 
professed to exercise a jurisdiction which had been conferred by a statute 
of William the Fourth—astatute conferring upon the county courts in 
criminal cases the jurisdiction of the high admiral’s court—could 
not, under that act, entertain that jurisdiction, and also that the high 
court of admiralty did not possess that jurisdiction at the time the act 
was passed, and therefore it could not lave been transferred. But it 
expressly asserted the right of England, by Parliament, to provide for 
just such a case, and to assert jurisdiction over that ribbon of water, 
only dec!sring that as yet Parliament had not made that provision 
and had not invested any court with a jurisdiction in that particular 
case, 

That is all there is in the Franconia case that was cited at great length 
and commented on by the Senator from New York [Mr. Evarrs]. I 
mean all that was in it that could by any posssbility be pertinent to 
the question here. 

There was a great deal said by the Senator from New York [Mr. 
EVARTS] that was interesting and philosophical in regard to the act of 
Parliament that was passed atterward and the tentative way in which 
that act of Parliament undertook to deal with that jurisdiction, but it 
was all beside that question that is now occupying our attention. 

No, Mr, President, we have surrendered nothing. If we look for 
surrenders in treaties we must go far back of this one now proposed to 
the Senate; we must look for it under other administrations and under 
other negotiators, 

The treaty of 1871, following a series of annoyances and pestering 
harassments, made for the very purpose of bringing abouta reciprocity 
treaty, and to get, what I confess they all want, the right to sell fish 
free in our markets, it is regarded as a horrible crime that they should 
even want it or try to get it. That treaty was made when Consul Dart, 
I think it was, who wes at the time consul-general at Montreal, had 
written to the Secretary of State that he had conversed with members 
of the Canadian Parliament and had been told by them, when protest- 
ing against these harassments of our fishermen, that they were made 
and continued for the purpose of bringing about a treaty of reciprocity. 

There it was upon the files of the Department, there it is published - 
in the correspondence to-day. Under the pressure of these seizures— 
there were ten or twelve vessels seized and forfeited and not a cent of 
money or compensation of any kind was ever returned—no remon- 
strance was made by our Government, no demands for indemnity or 
compensation was made; and in the face of all that we negotiated a 
treaty, and we gave them our markets and we gaye them five and a 
half million dollars besides. 

Iam notcharging the President of the United States or his able and 
patriotic Secretary of State, Mr. Fish, with basely surrendering any 
American right. I accord them the full meed and tribute of my praise, 
that they were patriotic and representative American citizens, and that 
they were endeavoring to discharge their duty to the country by the 
bestlights that they had, but we heard nothing then by way of denuncia- 
tion of this proposed surrender. No Senator here roseand paced these 
aisles and in his wrath denounced President, Secretary, negotiators, and 
all, as men who made a humiliating and cowardly surrender of Amer- 
ican rights. No, that treaty was taken into the Senate and the doors 
were closed, and we are to suppose that it was discussed decorously and 
fairly as a convention and treaty between two great countries, and the 
benefits on one side and on the other were weighed; and when the 
aoon were opened and it came out, it was found that the treaty was 
ratified. 

Mr. President, what is it that makes the difference? It is not a dif- 
ference of facts, not a difference of conditions, except that the condi- 
tion of things in 1886 and 1887 was far less exasperating and far less 
exacerbating than in 1870 and 1871. Ten vessels were then seized and 
forfeited, and the Government of the United States, then in the hands 
of General Grant and Mr. Fish as Secretary of State, never opened their 
mouths, as the correspondence discloses, by way of demand for indem- 
nity to the citizens who had thus beentreated, In 1886 and 1887 three 
vessels have been seized; two have been forfeited, and only two, and 
the other returned. ‘Those are the conditions. And after, and not be- 
fore, the English Government had modified its instructions to its min- 
ister of marine and to the captains of these cruisers, and forbidden the 
Canadians to exercise the extreme authority which they had pretended 
to, the year before, in seizing American fishermen and calling them 
‘within the bounds’’—on the remonstrances of this Administration— 
I say after that, and not before, negotiations were entered into which 
have resulted in the treaty now before us. 

What do we see here? Those who wish to oppose this treaty not 
coming here to argue as to what each section and article really means. 
Iam not impugning the right of judgment of Senators. I accord to 
them the same privilege that I exercise myself, of judging of each ar- 
ticle and of all the articles by the best lights that I can bring to shine 
upon them. But instead of that we havea denial of patriotism to those 
who happen to support the Administration and are opposed in polities 
to Senators on the other side of this Chamber. 
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_ They taunt us here in open session with arguing on the British side 

of this matter. Ah, Senators, you know that no taunt was ever so ir- 
ritating to a Democrat; you know that you never could insult a Dem- 
ocrat so much as by telling him that he was taking the British side 
against the side of his country. The Democratic party has no history 
and no policy and no position in regard to foreign matters or in its atti- 
tude to Great Britain or to all the world that it is ashamed of. Dem- 
ocrats have always been ready to press to the extreme when their coun- 
try’s right and their country’s honor were concerned every contention 
which concerned a foreign government or a foreign country. They do 
not need to be incited to stand up for their country. They need rather 
to be repressed and their ardor checked until negotiation and states- 
manship have stated the issues and given them the position and stand- 
ing of a national quarrel which they can maintain against all the world. 

As my friend from Alabama [Mr. MorGan] said the other day, in 
endeavoring to give this question such a position and such a status that 
we can stand. upon it, and such as a decent respect to the opinion of 
mankind requires that we should give, we are not trifling or bartering 
or trafficking, but mean business. When that sort of negotiation and 
that sort of appeal shall fail, I know that the country feels safe in the 
hands of a Democratic Administration and feels secure while it re- 
mains in the hands of the men who new wield executive power in this 
country. 

Senators may say what they will, there is an abiding faith in this 
country in Democratic methods; that Democratic administrations have 
never sacrificed the honor of their country, or meant anything or done 
anything that could be characterized as a surrender, in the faintest 
possible degree, of their country’s right. And so, instead of a calm 
discussion of these articles, item by item, giving the Administration 
credit for endeavoring to do its whole duty in the exigency which 
came to it, and which it did not seek, we hear denunciation and im- 
putation. 

Outrages are recited; every seizure, no matter how much within the 
law or how much within the rights given by the treaty of 1818, no mat- 
ter how violent might have been the infraction of the law, all are pa- 
raded as outrages, no statement upon the other side being made. Ido 
not care to state the other side; but, in my duty as a Senator, I have 
undertaken to read as many of these cases as I could. Many of them 
were unjustifiable; many of them were of a character that justice or 
fairness couldnot warrant. Butall these infractionsin inhabited waters 
are put down as outrages. The fact of not being allowed to ship crews 
is the grand outrage of all. I pointed out, in the speech I made some 
* time ago, some thirty or forty cases reported to the Secretary of State, 
in which the complaint was, and was alone, that the vessel was not al- 
lowed to ship her crew in Nova Scotia, but was compelled to bring them 
down by rail, thereby incurring great expense. 

Mr. VANCE, And violating our laws. 

Mr. GRAY. And violating our laws, as the Senator from North 
Carolina says—our laws against contract labor. Ay, even the hauling 
down of the flag has been cited. Ah, Senators, those who have been 
brought up in the school in which I have been brought up—those who 
have shared the political faith of the Democratic party—can laugh in 
your face when you undertake to teach them how to resent a national 
insult. 

And yet more than one Senator on that side has, with evident de- 
light, taken the statement that the Marion Grimes, when seized, and 
being in Canadian control for an alleged infraction of the Canadian 
customs laws, had the flag hauled down from her masthead. Well, I 
do not know about that, except that no Democratic administration 
ever permitted the flag to be hauled down without ample apology 
under any circumstances. But I do know that if a Canadian vessel 
had been seized for an infraction of the customs laws of the United 
States in the port of New York, our laws, and international usage, 
would require that her flag be hauled down until she was released, 

But the Senator from Massachusetts, the Senator from Maine, and, I 
believe, all the other Senators who pick this up as a matter with which 
to cloud and obscure the judgment of Americans, as it is natural it 
should be clouded and obscured when an insult to our flag is spoken 
of, flaunt this before us here over and oyer again. When they have 
been told, and haye read from the record, just what was said by the 
Canadian authorities and the British Government, and the apology 
that was demanded and made in regard to that matter, some Senators 
said that no such thing had ever happened under any other Adminis- 
tration. 

Ah, Mr. President, they forget. In 1872, after the treaty of 1871 
had been negotiated, but before the legislation necessary to carry it 
into execution had been enacted, an American fisherman was seized by 
a Canadian cruiser, and her flag was hauled down, but then put up 
again with the British flag on top of it, and the American flag union 
down—an aggravated, unnecessary, and intentional insult. Hauling 
it down in obedience to their general orders was one thing, but put- 
ting it up in a position of degradation wasanother. That was in 1872. 

I am not here to charge General Grant or Mr, Fish with not being 
patriotic; I know that they were both of them as patriotic as they were 
eminent and able, and brave as they were both. But they did notsee 
it worth while to go off into a tantivy abont this thing. They resented 


this outrage and they received an apology, not from Great Britain, but 
from Canada, and the Canadian officials said that it was a mistake of 
the commander of thecruiser. Although he had general orders to haul 
down the flag of every vessel that was seized, he had no right to raise 
it again, union down, under the British flag, and they said they regetted 
that he had done so, and had sent him a reprimand. But the orders of 
the Dominion Government, that the flag should be hauled down from 
every vessel seized, was stood upon, and no recision was asked by our 
Government from that position. 

That is all. Mr. Fish properly enonzh conformed to diplomatic 
usage and diplomatic language, and I, « no fault to find with him. 

Let me read what the consul says uj: the subject. 
He (the captain) said: 

He acted by orders, meant no insult; offense repeated next morning, but 
American flag not upside down. Lavoie, senior of Lachance, arrived, directed 
his attention to spectacle of flags; desired him to rectify fault; agreed to, but 
about thirty minutes after vessel saill for Quebec with flags flying; captain of 
schooner originally from Nova Scotia; did not desire consul’s assistance; re- 
ported to consul-general and consul at Quebec; believe Lachance was encour- 
aged to act by shore influence, but respectabie people express regret. 

Now, Mr. Fish says to Mr. Thornton, who conveys, not the apology 
of the English Government, but the explanation of the Canadian of- 
ficial, who regrets the occurrence. Mr. Fish says: 


It only remains for me to express my thanks for the prompt measures which 
have been taken by yourself and the Canadian authorities, to do away with the 
unpleasant impression produced by the error of the captain of the vessel who 
made the seizure of the James Bliss, ° 


Mr. DAWES. You said the captain was reprimanded. By whom? 

Mr. GRAY. He was reprimanded. 

Mr. DAWES. I did not know he was reprimanded. 

Mr. GRAY. Yes, he was. 

Mr. DAWES. No, he was not. The record does not show it. 

Mr. GRAY. He was carrying ont the orders which have been cited 
as the authority for hauling down the flag, which were never com- 
plained of, and never apologized for at all, There was no apology for 
hauling down the flag in the case I refer to in 1872, only an expression 
of regret that the officer should have so far forgotten his duty as to put 
it up again under the British flag and union down. 

Mr. DAWES, I thought you said he was reprimanded. 

Mr. GRAY. So he was. 

Mr. DAWES. Who reprimanded him? 

Mr. GRAY. I hope the Senator will not interrupt me by putting 
questions like that. 

I am stating the two cases and do not want to quibble about them or 
about words. Iam comparing the attitude of the Administration in 
the two cases. I say that when Senators are comparing them, they 
are estopped by their manhood and by their American citizenship from 
continuing the imputations which they have already made. 

It is not the fishermen whose rights this treaty was intended to pro- 
tect who come here, but the orators of the fishermen, the retained coun- 
sel who come here and complain of this treaty. 

The men who complain are the men who own schooners which have 
gone into those waters with two men and a boy, and are expecting to 
ship in Nova Scotia hardy American seamen, These men who are 
supposed to be conducting a primary school of American seamenship, 
lo and behold! are doing LoDE of the kind, but are pursuing their 
own profit, just as all other Americans have the right to do under this 
glorious flag of ours. And yet, when it was first alluded to, indignant 
denial came up on that side that there was any percentage at all, or 
any large percentage, of these men that were not American fishermen; 
bui finally the denial has become more and more faint until now we 
we hear nothing of it. 

The Senator from Massachusetts [Mr. Hoar], when he comes to 
make his speech, ‘‘ confesses and avoids,” and says that it is good policy 
for us to let these Nova Scotians come here and let them see what a great 
State we have in Massachusetts, and that it will have a missionary ef- 
fect on these Canadian fishermen! But they go back home, neverthe- 
less, with great regularity, to spend the profits that they have put into 
their pockets, honestly earned on the decks of American ships. When 
formerly addressing the Senate on this subject I was not prepared to 
say that there was a majority of these men employed by these fishing 
craft who were not American fishermen. [I feel justified now in saying 
that there are more than 50 per cent. of them that belong to the Cana- 
dian Proyinces and are not American citizens. 

This very morning, since I came here, I happened to be looking, for 
another purpose, over the argument at the Halifax Commission, and I 
fnd that Mr. Foster, in arguing the case of the United States, and 
in performing his duty with great ability and learning, as he un- 
doubtedly did, tried to minimize the value of the privileges for which 
we were to pay. In the course of his argument he said: 


It might be a curious question, if it were important enough to dwell ppan it, 
whether, in assessing against the United States the value of the privilege of . 
fishing inshore, you were or were not te take into account the fact that half of 
the people who fish on shores in United States vessels are Sey eee of Her Maj- 
esty, and having disposed of their half of the fish, having paid half of the fish 
for the privilege of using the vessel and its equipment, they sell the other half 
of the fish and bring the proceeds home; and whether it is a just claim against 
the United States if British subjects go in United States vessels, to require the 
United States to pay money because they do so, 


Mr. GEORGE. Whose languge is that? 
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Mr. GRAY. Itisthelanguage of Mr. Foster, the agent of the United 
States before the Halifax Commission. 

It is impossible to get exact figures abont this matter, but I have 
enough information to justify me in the beliefthat the people who are 
objecting to this treaty—the people in whose interests objections to 
this treaty are made—are not the hardy young American fishermen to 
whom we look to man our Navy in time of war, and for whom I have 
as much admiration as any Senator on this floor—a hearty sympathy 
and a proper pride in all their achievements, their character, and their 
courage. 

But I say that this treaty, in that, among other respects, it does not 
permit their employers to go up to Canada and employ Canadian fisher- 
men, is made in their interest and that a large part of the objection 
and complaint to us, as to its motive and its origin, is in that fact, that 
these men who have found it profitable to employ Canadian fishermen 
have found that this treaty has left them out in the cold in that re- 
spect. 

Mr. GEORGE. Mr, President—— 

The PRESIDENT pro tempore. The Senator from Mississippi ap- 
peals to the Senator from Delaware. Does he yield? 

Mr. GRAY. Certainly. 

Mr. GEORGE. On that point I desire to read alittle. I wish to 
read from the Boston Herald of August 10, of this year, some “ pro- 
ceedings of the Deep Sea Assembly of the Knights of Labor, whose 
membership is largely composed of fishermen.’? The Boston Herald 
of that date says that they ‘‘adopted the following resolutions this 
evening.” 

I only propose to read one paragraph of the preamble now. They 
are denouncing the fishing trust. They say: 

Whereas, should said trust be successful in its aims and intentions, the busi- 
ness would be rendered so unprofitable that the urise pyg km fi few American 
bi a now found on board of the vessels will be obliged to seck other employ- 
men 

This is from the proceedings of the Knights of Labor at Gloucester, 
Mass, 

Mr. MORGAN. What is the number of the society? Is the num- 
ber of the society or assembly given? 

Mr. GEORGE. It is said to be the ‘‘Deep Sea Assembly, Knights 
of Labor.” What I have read is a slip cut from the Boston Herald, 
and sent to my friend, the Senator from Florida [Mr. CALL], who 
handed it to me. I will read the whole slip at some time during the 
debate. That part is enough now to sustain the Senator from Dela- 
ware. 

Mr. GRAY. Iam much obliged to the Senator from Mississippi. 
I do not propose, Mr. President, to weary the patience of the Senate 
by dwelling longer on this point. 

In the course of the discussion that I have had heretofore in regard 
to the meaning of the words of renunciation in the treaty of 1818, I 
quoted Mr. Webster as admitting, as I felt myself compelled to admit, 
that the strict and literal interpretation of these words excluded us 
from the bays that were mentioned in the renunciation, and I quoted 
his language in his famous circular to the fishermen, written at his 
home at Marshfield, in which it was said that it would appear to be 
an oversight in the commissioners that negotiated the treaty of 1818 
to have made so large a concession as they did in framing the language 
of that renunciation. 

The Senator from Colorado [Mr. TELLER] interrupted me to ask 
whether I had seen it stated that Mr. Webster was not the author of 
that circular, that he was up in Massachusetts and had, I think, been 
injured by a fall from a carriage at the date of that circular, and that 
the circular was supposed to have been issued here in the State De- 
partment by some subordinate officer and without Mr. Webster’s per- 
sonal or direct authority, although it was ascribed to him and came 
regularly from his Department. 

The Senator from Colorado, when I asked him what hisauthority 
was, said that he had no direct authority for the statement, but said 
he had seen that it was stated in debate. The Senator the other day 
in his speech, while not adopting as his the suggestion that he then 
made that that circular might possibly have been without authority, 
stated again that it had been suggested in the course of the debate had 
in 1852 that it was without Mr. Webster’s direct personal authority 
but declined to discuss it on that assumption. It will be of interest to 
the Senator from Colorado as a matter of history, and perhaps to other 
Senators, to know how directly Mr. Webster is connected with this 
matter. 

After my colloquy with that Senator I had occasion to look up the 
matter and find it in volume second of the Private Correspondence of 
Mr. Webster, at page 239. 

Mr. TELLER. If the Senator will pardon me, I did not make any 
statement about it, but asked the Senator whether he had seen that 
statement controverted, that was all. I made no statement myself 
about it at all. 

Mr. GRAY. The Senator from Colorado was not in when I began 
my statement. I stated that fact substantially when I commenced, 
and the Senator from Colorado has stated it correctly. But that Sen- 
ator did call the attention of the Senate to the fact tbat in the debate 


had in 1852in the Senate the authorship of this proclamation, so far as 
Mr. Webster was concerned, was doubted, but not denied/ Mr. Web- 
ster’s authority was so great and his ability and name of such influence 
that anything coming from him that made against the contention of 
the other side would naturally be questioned. 

I now read from volume 2 of the private correspondence of Mr. Web- 
ster this letter written by him to President Fillmore on the 17th of 
July, 1852. 

[Copied from volume 2 of private correspondence of Daniel Webster, page 539.] 


Mr. Webster to Mr. Fillmore. 
FRANKLIN, July 17, 1852. 

My Dear Sir: The interruption of the usual occupation of our fishermen in 
the British provinces is a very serious business. 1 fear much difficulty may 
arise from it. 

Following your suggestion to Mr. Hunter, 1 have prepared a paper which 
will appear in the newspapers in this part of the country immediately, aud 
have directed its publication in ea sae I hope you will approve of it. If 
I felt well enough and strong enough I would proceed immediately to Wash- 
ington, but I do not. I wrote to-day a letter to Mr. Crampton, a copy of which 
I now inclose to you. We shall be obliged, I am persuaded, to look up this 
business of the fisheries as well as the whole subject of the Canadian trade as 
matter of negotiation. Congress will never do anything. 1 will thank you, at 
your earliest convenience, to signify to me your wishes and your opinions, 

I leave these mountains and valleys with great reluctance, but it seems to 
necessary. 

Yours always truly, 


Mr. GIBSON. What date is that? : 

Mr. GRAY. Itis dated July 17, 1852, and is addressed to Presi- 
dent Fillmore. 

Here is the letter to Mr. Crampton to which Mr. Webster referred 
in his letter to the President. 

Mr. Webster to Mr. Crampton, British minister at Washington. 
FRANKLIN, July 17, 1852, 

My Dear Mr. CRAMPTON: The threatened interruption by force, of that en- 

re of the fisheries which the fishing vessels of the United States have so 

ong practiced and possessed without interruption or molestation, isaserious af- 
fair, noa Tear full of danger. I wish to see you as soon as you can possibly 
come North. 

IfI am not in Boston at the Revere House, please proceed immediately to 
Marshfield, bringing with you as many of your adjuncts as you please. 

I have recommended to the President that we take up the whole subject of 
the fisheries and the Canada trade at once, as matters of negotiation. 

You will seein the Boston papers of Monday an official | gr pry by me. 
Ts it not possible for you to prevail with the pormo authorities to institute 
no hostile proceedings against American fishing vessels till longer notice be 
given, and until you and I may have conferred together on the subject? 

I am anxious to see you at once. On receipt of this, inform me by telegraph 
when you can be in Boston. 

am, with great regard, yours always truly. 


DAN’L WEBSTER, 


DAN'L WEBSTER. 

These letters I thought would be interesting to the Senate in view 
of the fact that Mr. Webster’s name had been used in this debate, and 
his authority had been quoted for the proposition that those bays in 
the northeastern provinces were inhibited by the treaty of 1818 from 
American fishermen. 

I have only one comment to make, in passing, on the letters of Mr. 
Webster that I have just read; that, to his great mind at that time, it 
did not seem undiplomatic or unpatriotic to suggest to the President 
of the United States that these troubles, which were evidencing them- 
selves in sgizures on the northeastern frontier, and in inhibitions by 
force, to use his own language, against our fishermen using those waters, 
should be the subjects of negotiation. In his letter to Mr. Crampton, 
the British minister, he invites negotiation, and we know that that 
negotiation invited in 1852, and no doubt accepted then in the short 
interval that intervened between that letter and his death, resulted 
finally in the reciprocity treaty of 1854. 

1 have been somewhat desuitory in my remarks, Mr. President. I 
did not intend to address the Senate to-day, but I have been led on to 
speak about some of these things as they came to my mind. I think 
this great question of jurisdiction over the waters that are commonly 
called, fairly called, properly called ‘‘ bays” lies at the very founda- 
tion of this discussion. The Senator from Ohio [Mr. SHERMAN] in 
his remarks the other day so considered them. I had intended to make 
some specific reply to the argument of the Senator from Ohio, to which 
I listened with great attention and interest, but as I did not see him 
in his seat until this moment I allowed the occasion to go by. I say 
that I listened to that speech with interest, with pleasure, and with 
satisfaction; that is, to the greater part of it. I with the Senator 
from Alabama [Mr. MorGAN] that the attitude of the Senator from 
Ohio is statesmanlike and becoming his great reputation. 

I was disappointed, however, and very much disappointed, after such 
an exordium, that the argument of his speech seemed to betray, I say 
it with entire respect to the Senator, a good deal of confusion of mind 
as to what the treaty really provides for. I had intended to point out 
to the Senator from Ohio and to the Senate (because any argument of 
his on this or any other question is entitled to great weight) what I 
conceive to be errors 6f fact into which he has fallen in discussing this 
matter. 

He certainly confuses the fifteenth‘article with the operative clauses 
of the treaty. He spoke of the mere offer of the British or Canadian 
Government to give us certain privileges when the legislative depart- 


ment should grant free fish, an article that might be stricken out of 
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this treaty and not affect its operation one iota. It was merely that 
the negotiators upon our side in dealing with the negotiators on the 
other side, who were evidently much disappointed when they came 
down here to find that they could not even discuss the question of free 
fish, by way of letting them down easy, I suppose, said ‘‘make your 
offer of what you are willing to give for free fish. Itis not within the 
competence, in our view, of the Executive to treat concerning matters 
of revenue, but you can make your offer to the American people, 
and their Congress, when they see fit, can pass upon it.” That was 
all there was about that fifteenth article, yet the Senator from Ohio 
dwelt upon it and inveighed against it eloquently and strongly, as if 
it was an operative and substantial part of the treaty itself. He told 
us what we wanted. He said, ‘‘ We must have everything that we 
want in those waters.” Surely he could not have intended all that 
his language would seem toimply. He continued: 

I believe that ifour Government had demanded commercial privileges such 
as our fishermen want, they would have been conceded. 

He did not allude to the commercial privileges that were actually 
secured to them by this treaty, but he went on to say: 

I read a little h from a fisherman which strikes me as giving an ex- 
Men What scot planer ge Ady is the right to go anywhere and eve: hi use 
their harbors, ship men, get provisions, land and send our heen bay salt and 
barrels, and ship our catch home by rail or steamer without expense or annoy- 
ance, the same as we have heretofore.” 

I suppose the Senator from Ohio indorses that. 

Yet he seems to have forgotten that shipping the catch home by rail 
would put the Canadian fishermen at a great disadvantage. 

He said that we want equality with the Canadian fisherman, who can 
ship by rail from Halifax to this country all his catch! It would bea 
reciprocity, Iam sure, of which the Senator would be ashamed to be 
the suggester, if he demanded from those poor Canadians that Ameri- 
cans should go into Halifax and transship the catch by rail to Boston, 
paying no duty whatever, while the Canadian can only transship by 
paying a duty. There is no equality about that. 

Mr. SHERMAN. If the Senator will allow me, I would say that 
the Canadians now, to-day, ship their fresh fish packed in ice, frozen 

down into our market, and although our fishermen may catch their 
fish side by side with these Canadians in an open sea, our fishermen can 
not send them in that way, although the railroad itself is owned largely, 
as I am told, by Americans. s 
Mr. TELLER. They send them to the far West by way of Chicago. 
` Mr. SHERMAN. They send them to the far West, as has been sug- 
gested by the Senator from Colorado. 

Mr. GRAY. The Senator from Ohio [Mr. SHERMAN] is talking 
about fresh fish, about which he did not talk in his speech, while I am 
talking now about salt fish. The fresh fish matter is a matter distinct 
by itself, and about which there is a great deal to say. I admit that 
fresh fish was made free in 1870. 

With a Republican Congress in both branches, the bill being signed 
by a Republican executive, I admit that under the new process of treat- 
ing it there has been brought about a condition of things not contem- 

ted at the time. But weare not responsible for that. This Admin- 

ration is not responsible for that. Fault is found with the Secretary 
of the Treasury for admitting frozen fish as fresh fish free fgr immediate 
consumption. I think that is the language under the law. 

Now, I do not see how the Secretary of the Treasury could have 
avoided in the performance of his duty, putting that construction on 
the law, and he was justified in it by a decision of a circuit court made 
by a judge who was appointed long ago in the good old Republican 
times—and I hope they will get older and older, those Republican 
times [laughter]—that this law admitting fresh fish for immediate con- 
sumption to come in free did apply to this frozen fish that was brought 
in. So that that takes away that ground of complaint even against 
the Secretary of the Treasury for the construction which he felt obliged 
in the performance of his duty to put upon that clause of our law. 

Mr. BECK. Now, will the Senator yield to me for a few minutes? 

Mr. GRAY. With pleasure. 

Mr. BECK. Will it trouble the Senator from Delaware if I answer 
the question of the Senator from Ohio and make a few remarks now? 

Mr. GRAY. Notatall; nothing will trouble me. 

Mr. BECK. Ido not know much about the details of this treaty, 
but the Senator from Ohio [Mr. SHERMAN] having put a question in 
regard to fresh fish being now admitted duty free, I desire to say a 
word. Isuppose it is known to all of us thata Republican Congress, 
then Republican by over two-thirds majority, with a Republican Pres- 
ident, in July, 1870, admitted fresh fish duty free without any sort of 
connection with the Canadian fisheries, Canadian interests, or English 
interests. We admitted fresh fish free because the American Congress 
thought it was in the interest of our own people to do so. 

Mr. GRAY. Yes. 

Mr. BECK. I heard the speech delivered by the honorable Senator 
from Maine [Mr. FRYE] the other day—I picked it up in the RECORD 


isc now. I hope I do not interrupt the Senator from Delaware too 
much—— 
Mr. GRAY. Not at all. 


CONGRESSIONAL RECORD—SEN ATE. 


AUGUST 13, 


Mr. BECK. The Senator from Maine [Mr. FRYE] said: 

Then, again, when the Republican party put fresh fish on the free-list there 
was no conception of the present condition of things in this country. When fish 
were on the free-list undér the item “fish, fresh, for immediate consump- 
tion,” it was understood that that meant fish fresh for immediate consumption— 
taken to-day and used to-morrow or the nextday. But since that time there 
have sprung up under the inventive genius of this country refrigerator cars and 
rators on every fishing vessel. 
method g the fish and keeping them on board the vessels them- 
selves for two months at a time is now in vogue, and to-day you can take on 
ge ennai frauen Sst meee eae es ace 
in ice; you can at them into the Zeenat relrigesahors of the Boston E gon 
can ki them three months there, you can take them from that great refriger- 
ator and put them on the refrigerators in the and you can land them in two 
thousand nine hundred and eighty counties of this Republicin as good and per- 
fect condition as if they had been salted or smoked, ow,I say when fish for 
immediate use were put on the free-list it was never dreamed that these fish 
would be tranaparted | all over the United States and kept for six months. 

So long as free fresh fish could only reach such points as Boston 
and Portland, Me., and the people of the New England coast could get 
them cheap, at say $2 a barrel cheaper than they would if they had 
paid the tariff tax, that was eminently satisfactory to New England 
statesmen; but as soon as a process was discovered or invented whereby ` 
the ple of Ohio, of Kentucky, and of the interior of the country 
could have the benefit of the law that the American Congress passed 
to give them free fresh fish, then it became an offense in the eyes of the 
New England representatives; and that is at the bottom of all the fuss 
that is now being made about this treaty, which all agree is much bet- 
ter than the treaty of 1818. 

The Senator from Ohio [Mr. SHERMAN], better perhaps than most 
Senators, recollects when Bessemer steel was taxed $28 a ton, that was 
only the equivalent of 45 per cent. ad valorem when the duty was im- 

, but the basic process, the Siemens-Martin process, and the open- 
earth process brought it down until—— 

Mr. FRYE, The tariff again! 

Mr. BECK. Yes, the tariff isat the bottom of all your clamor about 
fish and fisheries. It is an attempt to make a grab, if I may use a 
vulgar word, by the trusts or combinations in New England to put money 
in their pockets at the expense of American consumers of fish that has 
brought about all this trouble; it is done in the interest of Gloucester 
and Boston syndicates. That fact is so patent that even the laboring 
men of New England are protesting against it as a job set up by com- 
binations of capitalists, who, under patriotic pretenses, are seeking to 
rob the people of this country. 

Let me goon. When Bessemer steel was 45 per cent. at $28 a ton 
duty at first, and afterwards doubled, all the gentlemen on the other 
side of the Chamber sought to maintain it; even after it became 120 
per cent, they were content to give Mr. Carnegie, as he told Mr. Scorr 
he got, a million and a half in one year. No wonder that he could 
build castles and libraries and schools, and carry your distinguished— 
not President, but the Warwick of your party, the power behind the 
throne—in his coach and four all over England and Scotland. He ought 
to contribute liberally to your campaign fund, and doubtless the Glou- 
cester fish syndicate will also. 

The purpose is evident when we look at the remedy these patriotic 
gentlemen propose? Stop free fish, enrich the syndicates because the 
men of the country who are now getting them cheap under American 
laws ought not to be allowed to have them unless they pay tribute to 
the Gloucester syndicate and to the combinations that are freezing out 
all the independent fishermen and small dealers as well as all the labor- 
ing men of the country. They insist that the President shall not ne- 
gotiate with England. They insist that the time for consultation or 
agreement has passed. One thing only must be done—stop the im- 
portation of free fish and New England will be satisfied! Is not that 
a wonderful panacea for all the evils we have had recounted here for 
months? We are dealing with England in this treaty, not with Can- 
ada, or Canadian fishermen. We can no more treat with Canada than 
England could treat with Kentucky or Ohio. England is the country 
we have to deal with. : 

The Government of Canada forced Nova Scotia, against the protest of 
that province as I can show, into the Dominion. The Dominion Par- 
liament controls all. The Parliament passes the laws that are com- 
plained of. They or England send their cruisers to the coast and do 
whatever damage is done to our fishermen, and we are told here day 
after day the time for negotiation has and that we must punish 
the poor Canadian fishermen. Why not England orthe great interests 
of the Dominion of Canada through her subsidized railroads and canals? 
Retaliate, you say. 

Retaliate on whom? On Great Britain? No. „On the Dominion of 
Canada? No. Republican Senators declare that would be an outrage. 
They demand that the President shall retaliate upon the poor individ- 
ual fishermen along the coasts of Nova Scotia and Newfoundland, who 
are no more responsible for the laws that are passed by England or the 
laws that are passed by the Dominion of Canada than if they did not 
live there; yet the patriotic combinations and syndicates along the 
coast of New England and the Republican Senators will be content if 
the President will only stop those poor individual Canadian fishermen, 
who work for their living and who live by their work, who had noth- 
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ing to do with the laws of which complaint is made, who were not con- 
sulted about them, from selling their fish free in our markets, and thus 
starve them and their families so that the tes can control our 
markets and hire these poor Canadians to work for them at starvation 
wi That will be ample satisfaction for all the wrongs England and 
Canada have done! 

‘They know when Congress does that the poor Nova Scotia fisherman 
will have no employment in his own country, but he will have to come 
to them and work on their terms. Tay will hire him because they 
can get him 20, 30, or 40 per cent. cheaper than they can hire the 
American sailor. That boon will heal all their wounds and soothe all 
their feelings against England and Canada! Starve the Canadian fish- 
erman so that American syndicates can hire him for little or nothing, 
and when they do hire him, the combinations are already formed at 
Gloucester and Boston whereby they absolutely control the fish mar- 
ket of the country. After having excluded the production of Canada 
produced by the labor of individual Canadians, they can hire the poor 
fellow at any price they please and make him work for them or starve, 
and do it all in the name of the Lord and for the protection of Ameri- 
can labor! 

Mr. GRAY. May Linterrupt the Senator from Kentucky for a single 
moment? 

Mr. BECK. Iamdoneexcepttosay this: Igotholdofapaper—I think 
the Senator from Delaware [ Mr. Gray] called my attention to it—about 
thenumberof Canadians employedin ourfisheries. These New England 
gentlemen are very sensitive about that, yet they will accept subsidies 
‘from Canada to build railways through Vermont and Maine. The only 
excuse the distinguished Senator from Vermont [Mr. EDMUNDS] made 
for his State being so subsidized by Canada was that the railway was 
only 22 miles—it was so little, so small that Senators ought not to com- 
plain of it. A poor excuse is better than none; yet that 22 miles was 
all the State had to accept subsidy for; therailroad ran from onesideof it 
to the other, and it rans through Maine, that State accepting a subsidy 
of $25,000 a mile from Canada. That is all satisfactory so long as they 
get the money. The Boston Post published, as I was about to say when 
I switched off, a special dispatch from Gloucester, in which, after fur- 
ripe a list of 292 vessels with 1,500 foreigners on board as sailors, it 

stated: 


The list of vessels belonging to the district of Gloucester, published by Proctor 
Brothers, of this city, contains a statement in detail of the loss of life from Glou- 
cester in 1887. This statement shows that by wreck, capsizing of boat, or other 
disaster 124 Gloucester fishermen perished. Of this number 104 were foreign- 
ersand 20 were American or of unknown nationality. 


And yet gentlemen stand up here and tell us that this great fishing 
interest is to be kept up because of the American sailor; they boast 
how much he has added to the glory of the flag; they even go back to 
the days of Paul Jones, and perhaps before. Now, however, 104 out of 
124 on the death-list of Gloucester fishermen last year were foreigners. 
Eighty per cent. Were they drowned on purpose? Was not that the 
proportion of men who survived, men raised on the sea and exposed 
to all the storms on the ocean and all its risks year after year, who 
know as well how to take care of themselves as any other body of men? 
And the fact that 104 ont of 124 were Canadians can not be got out of 
the record by denunciation or denial, it can not be argued off the rec- 
ord, and by no sort of false pretense can the fact be made otherwise 
than that the great bulk of the men engaged in the perils of our fish- 
eries were foreigners, whatever proportion did work on shore; and now 
- it is contended that it will be ample satisfaction to the American peo- 

le if the President will only exercise the authority that was said to 
given him by keeping out Canadian fish that Congress made free 
and New England Senators were willing to keep free so long as Boston 
and New England and the seaboard cities alone got the benefit of it, 
but when by freezing or other processes they reached the interior, then 
it was an outrage, ‘‘Stop that,” they say, ‘‘and we have no further 
complaint to make 1” 

The Senator from Delaware will allow me one word more, 

Mr. GRAY. Certainly. 

Mr. BECK. Great complaint is made because our fishing vessels are 
not allowed commercial privileges. England to-day gives our Amer- 
icar’ships equal rights with her own in the coastwise trade of England, 
Scotland, and Ireland; they can enter every port and go from one port 
to another and sell their cargoes by the basket-fall, beginning at New- 
castle and going clear around the island, yet no English ship can land 
in the United States atone port and even touch, far less sell her cargo at 
another. We now refuse our coastwise trade to the great country with 
which we are treating, while she gives us the absolute freedom of her 
coastwise trade. We can take our fish from Newfoundland and begin at 
Newcastle and go around to Bristol and London, to Edinburgh, Glas- 
gow, Dublin, and Belfast, and everywhere else, and peddle them out 
free with her consent. If she were to remove by orders in council, 
now reserving the coastwise trade of Canada, and allow our ships to 
trade in Canada, would we open our coastwise trade to her; or if she 
demanded it and clamored for it as we are now doing for commercial 

rivileges in Canada, would we not denounce her as interfering in an 
eeepc way with our own domestic arrangements? Of course we 
would. - 

To-day, while we are talking about our independence of foreign coun- 


tries and seeking to destroy all foreign trade and commerce by our 
home-market schemes, which of course break down agricultural ex- 
ports and break down everything except a few manufactures whose 
machines make all the money—for the machine is the only American 
laborer protected—the Chinaman, the Canadian, the Hungarian, the 
Italian, everybody can be brought here free to drive the American la- 
borer out, but the machine that does nine-tenths of the work and can 
make more in six months than this country can consume in twelve, hav- 
ing more power, owned by a few men, than all the human labor in the 
world combined, is to be protected in order that the advocates of pro- 
tection may call upon men who own it, in Mr. Foster’s eloquent lan- 
guage, and ‘‘ fry the fat out of them,” to corrupt by money American 
freemen to vote for their schemes in order that tife machines of the 
combined ring may be protected. 

From~a business standpoint a quarrel with England is absurd. 
England takes now 60 per cent. of li we sell. We are taking from 
them less than 35 per cent. of what we import from them. We are 
taking less than 12 per cent. of British manufactures, as the following 
table shows: 


Total exports of United States .rrccocorssssssssesserssseccenns seseersenvenensessneees $703, 022, 923 

Exports to British posscssions.........sccsvessossssescessesnsereneesseseguencssensies }, 920, 708 
Percentage exports to British possessions bears to total, 60 per cent. 

Total imports into United States ...........ccrsmeecossssscerenssenensssesrenes $692, 319, 768 

Imports from British possessions. ............ccssescssssessenerescesseesserseneneee 2:44, 662, 842 
Percentage imports from British possessions bears to total, 35 per cent. 

Total exports British produce for year 1936...........:ssesseseeereseeseseree SL, 062, 163, 770 


Exports to United States for year 1836. 134, 124,380 


Percentage exports to United States bears to total, 123 per cent. 


The ports of the continent are closed against our beef and our pork 
because they ery trichine against our pork and pleuro-pneumonia 
against our beef. Notwithstanding all their clamor England takes our 
cattle and hogs and insists that they areas healthy as any in the world. 
Great Britain is taking $433,000,000 ont of the $703,000,000 we send 
abroad, while all the balance of the world is taking $245,000,000, We 
are taking from her 12 per cent. of her home exports, and yet because 
a Gloucester syndicate wants to get $2 a barrel more from our own peo- 
ple for fresh fish, we must retaliate without negotiation and close the 
ports of the country against the poorest class of laborers in the world, the 
Canadian fishermen, who, as I said, are each working for himself in an 
humble, inoffensive way, violating no law, and not responsible for the 
bad laws we complain of. All this to make fish dear at home and to 
allow Gloucester and Boston combinations to hire the people we have 


starved out for wages at which they can not hire American fishermen. 


That is the New England idea of patriotism ! 

I beg pardon of the Senator from Delaware for taking so much of his 
time. 

Mr. SHERMAN. Mr. President—— 

Mr. GRAY. I hope the Senator from Ohio will withhold his reply 
to the Senator from Kentucky until I get through, which I hope will 
be very soon. 

Mr.SHERMAN. Isympathize so much with the Senator from Dal- 
aware that Iwill not do what I should like to do, answer some of those 
old chestnuts of the Senator from Kentucky. 

Mr. GRAY. _I shall be glad in ashort time to give the Senator from 
Ohio an opportunity to try his hand on the Senator from Kentucky. 

Mr. HOAR. I want to ask the Senator from Delaware a question at 
some convenient time in his speech. I do not know whether it is con- 
venient now. I have been obliged to be absent a great part of the day 
on business connected with the Senate and I simply want to know 
whether I understood the Senator correctly in the early part of his 
speech when I understood him to say that it was not within the com- 
petence of the treaty-making power under our Constitution to negotiate 
so as to confer upon foreign nations any rights in fisheries or other tar- 
ritorial rights which belonged to the several States. 

Mr. GRAY. I made that proposition. 

Mr. HOAR. Isimply wanted to understand it. 

Mr. GRAY. I will say to the Senator from Massachusetts that what 
I said, or intended to say, was that it was not within the competence 
of the Government of the United States, under its treaty-making power, 
to confer upon any foreign nation or its inhabitants a right of fishery 
in the territorial bays and waters of the States. That was my proposi- 
tion. 

Mr. TELLER. I suppose, then, the Senator means tosay, of course, 
that Congress would not do it either, 

Mr. GRAY. Certainly. 

Mr. HOAR. May I ask one additional question? Does the Senator 
deny that in dealing with the question of territorial boundaries con- 
stitutionally the United States Government has the entire soil and juris- 
diction ? 

Mr. GRAY. I have no difficulty in answering that question, al- 
though it is off-hand. I will say in reply to the Senator from Massa- 
chusetts that I deny that it is within the power of the United States 
to do that thing. 

Mr. HOAR. The Senator would treat the Ashburton treaty as un- 
constitutional, then. 

Mr. GRAY. No, I would not treat the Ashburton treaty as uncon- 
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stitutional. 
haps. 

Mr. President, I do not intend to go into this. Although I have 
been somewhat drawn off the track of such argument, if it may be 
dignified by the name of argument, as I have attempted to make, I 
was speaking to something that the Senator from Ohio [Mr. SHER- 
MAN] said, and I do not intend to carry out my original intention 
when I rose, and which I would have carried out if I had seen the 
Senator from Ohio in his seat, to make some specific reply to the 
propositions contained in the argumentative part of his speech. 

But I have observed what seems to me to indicate a confusion of 
mind on the part of that distinguished Senator, attributable no doubt 
to the haste with which he has considéred this treaty, and to the fact 
that he has taken at second-hand from his associates on that side of 
the Chamber their opinions about this treaty, and has been carried 
away by the eloquence of denunciation of the Senators from Maine 
and Massachusetts, and really believes that there was some foundation 
for those denunciations when he says that— 

What our fishermen want is the right to go anywhere and everywhere, use 
their harbors, ship men, Ret provisions, land and mend our nets, buy salt and 
barrels, and ship our catch home by rail or steamer without expense or annoy- 
ance, the same as we have heretofore. 

And this without regard to treaty obligations, treaty stipulations, 
and what we can or can not do in conformity with what we have bound 
ourselves to door not to do. It seems to me that he could hardly have 
meant to be taken seriously when he stated that this was what we 
wanted and demanded and ought to have. Why, sir, we know very 
well that our friends upon the New England coast are not at all back- 
ward about making claims, but I doubt whether any advocate retained 
or otherwise by the fishing firms up there would ever formulate seri- 
ously through an accredited agent such a demand as that. 

It reminds me of what I have heard somewhere of a certain number 
of citizens who got together--I do not know in what partof the coun- 
try, whetherin New England or elsewhere—and they solemnly resolved, 
after formally organizing themselves, first, that the earth and the full- 
ness thereof is the Lord’s and belongs to His saints, and resolved, sec- 
ond, that we are the saints. 

They want the earth, if they want what the Senator from Ohio says 
they want, and this they onght to have; and I only cite it, not to im- 
pugn the sincerity of the Senator’s argument, and certainly with no 
disrespect to his ability or earnestness in this matter, but I submit it 
to show that when the Senator descended from the high plane of his 
exordium he could drop into the fog, which is the result of looking at 
this question through partisan glasses, 

The matter of the territorial limits of bays I have dwelt on at some 
length again to-day, because after all, as seen by the argument of the 
Senator from Ohio and that of other Senators on that side, it does un- 
derlie very much this question and is necessary to its proper determi- 
nation. I believe that this treaty has wisely compromised that ques- 
tion. 

It has not taken the extreme contention that has been put forth by 
the Secretary of State in his correspondence; neither on the other hand 
does it accede to the extreme pretension of the Canadian authorities. 
They have not conceded to them all bays, as they seemed to have a 
right to contend under the language of the treaty of 1818, but bays 
that are 10 miles wide at their mouths and those other specially 
enumerated bays, some of which happen to be a little under and some 
over 10 miles. 

Upon that question I have nothing more to say. The rest of the 
treaty deals with those questions that were the ground of complaint 
prior to 1854 and prior to 1871. There was not a great deal of com- 

laint up to 1839. There have not been very long periods that have 

n open to these differences, because from 1839 to 1854 was fifteen 
years, and then came the treaty of reciproc’ty, which swallowed up 
all these questions in a general freedom of trade, and the natural con- 
dition of things between the two countries which followed. Then in 
1866, after the treaty of reciprocity came to an end, the license system 
came in and the Canadians licensed vessels to go up there and fish in 
their territorial waters, and that continued until 1869. So from 1839 
on there has been very little of open pn in which these disputa- 
tions have occurred, but in 1870 and 1871 they begin to occur, as I 
havo already pointed out, and in a more aggravated form than they 
have occurred since the treaty of 1871 was abrogated in 1835. 

The result has been that this treaty, after defining for the benefit of 
our fishermen, so that there can be no mistake about it, what the treaty 
of 1818 meant when it renounced certain waters and secured for the 
first time in the history of our country the commercial privileges for 
which they have clamored so long and clamored in vain except when 
they got them at the expense of free fish, and by opening our market 
to Canadian fishermen, this treaty comes here, and without attempting 
to meddle in any way with the legislative question as to whether we 
shall put fish on the free-list or not, removing from the scope of nego- 
tiation all consideration of the revenue policy, for the first time secures 
for American fishermen the right to go into Canadian bays, harbors, 
and ports and buy all n and needful supplies that an ordinary 
trading vessel needs without let, without hinderance, and without price. 


I shall have something to say about that hereafter, per- 


What remains? Why this complaint? Why this denunciation? 
We are enjoying absolate peace and have enjoyed absolute peace during 
this entire fishing season of 1888. Not a murmur comes from that 
northeastern frontier, not a voice of complaint has been syllabled by 
any American fisherman during these six or seven months of this fish- 
ing season of 1888; and all this is the result of this treaty. For the « 
first time in our history has there been an open period like this in 
which the correspondence of the State Department has not been choked 
with complaints and demands and counter demands and various irri- 
tating and vexatious questions that were constantly keptalive between 
the two countries. 

Now, an American fisherman can go from Gloucester to the Grand 
Banks, can catch his fare of fish, load his vessel, and go into any Nova 
Scotian port or any port in Newfoundland and buy all he needs, whether 
for his homeward voyage or to go again to the banks, putting his fare 
on some other vessel, and catching another, or he can go in at any time 
if he finds he runs short of any provisions, loses an anchor or a sail, 
and replenish all those supplies. 

I do not know what more you want. Ah, Ido know. You want 
the right to go in there and ship men, and we come back to it every 
time. You want the right to go in there because the men who are on 
your decks live on those shores, and when they have been on those 
banks three or four months they want to go home and see their fam- 
ilies, and they want to go home for the various exigencies which take 
men home who have business and affairs centered in any locality. 

But is it fair, Senators, to denounce a treaty on the ground merely 
that it does not give this privilege to the employers of fishermen, but in 
the interest of the hardy American youth who live along the coasts of 
Massachusetts and Maine does not afford the facilities to bring them in 
competition with alien fishermen from the Nova Scotia and Newfound- 
land coasts? 

Mr. President, I have spoken longer than I intended and in a very 
desultory fashion, but I do feel that this is a question as grave as ever 
was presented for its decision to the American Senate. I have endeay- 
ored in my study of this treaty and of the conditions which surround 
it and out of which it sprang todo my whole duty to my country. I 
have kept in sight, so far as I was able, the interests of the American 
fishermen, and I believe that by this treaty those interests are pro- 
tected, conserved, and advanced. 

I believe that the honor, fame, and reputation of our country is pre- 
served by this treaty, and I feel thatif it shall be rejected and ihe 
troubles whigh have heretofore harassed and annoyed the American 
fishermen shall be renewed, I at least, inthe performance of my duty, 
and those on this side of the Chamber or any side of the Chamber, who 
vote for the ratification of the treaty, will have met fairly the responsi- 
bility that is upon them, and that the responsibility for trouble which 
may come and may ensue from its rejection must fall upon those who 
have undertaken to defeat it. 

Mr. GEORGE. Mr. President—— 

Mr. SHERMAN. I hope the Senator will allow me. 

Mr. GEORGE. I want to puta little historical information in the 
RECORD, and then I shall close. I shall not detain the Senate long. 

During the debate this evening between the Senator from Massa- 
chusetts [Mr. Hoar] and myself, that Senator used some language 
which might be interpreted to mean that the reason why the negotia- 
tion of 1846 between Great Britain and the United States as to 54° 40/ 
failed was on account of the opposition of Southern Democrats. I have 
the record on that subject, which I desire to read to the Senate, and 
that record proves the fact that every single Northern Whig, if I have 
not mistaken the politics of the parties, voted for that treaty, and also 
voted against a distinct proposition to amend the treaty by extending 
the northern line of the United States to 54°40’, I read from the Ex- 
ecutive Journal, volume 7, page 94, June 18, 1846: 


Mr. McDufiie submitted the following resolution for consideration : 

Resolved (two-thirds of the Senators present concurring), That the Senate advise 
and consent to the ratification of the treaty between the United States of Amer- 
ica and Her jesty the Queen of the United Kingdom of Great Britain and Ire- 
land, concluded at Washington the 15th day of June, 1°46. 

The Senate, by unanimous consent, proceeded to consider the said resolution. 

On motion of Mr. Hannegan— ` 


Who was a Democrat— 


to amend the said resolution by striking out all after the word “ Resolved,” and 
inserting in Jieu thereof: 


Now I read Mr. Hannegan’s resolution, moved as an amendment— 


That the President of the United States be, and he is hereby advised, by the 
Senate to offer to the Government of Great Britain as a just, fair, and equitable 
compromise of the conflicting claims of the two Governments connected with 
the country lying along between the Rocky Mountains and the Pacific Ocean, 
extending from the parallel of 42° to 54° 40’ north Jatitude, and including the 
islands embraced within said parallels of latitude adjacent to the coast, the fol- 
lowing as the fundamental provisions for a treaty between the two Govern- 
ments: 

First. The Government of Great Britain shall acknowledge the right of soil 
and the sovereignty to exist and be with the United States to the whole terri- 
tory above described, and shall abandon to the United States all claim which 
shall FS any manner conflict with the permanent jurisdiction of the United 
States therein, 

Second. The United States shall Errore À to tho Hudson Bay Company for 
twenty years from the date of such wes & the most perfect security in all their 

and the right to pursue their business of hunting and trapping, with 
all the immunities which pertain thereto, and to trade during that pe with 
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the natives, and the use during that time of the ports, rivers, and harbors within 
said territory without charge or hindrance. 

Third, Within twelve months from the date of said treaty commissioners shall 
be selected by and on behalf of the res; ive governments, whose duty it shall 
be to assess at just and liberal prices the value of the property of the Hudson's 


Bay Company within said territory, which amount, when ascertained, shall be 


paid by the United States to said com y. in such manner and at such time as 
thail be agreed upon between the United States and Great Britain. 
That was the amendment to the resolution modifying the treaty as it 
stooa; and the first proposition in the amendment was to carry the 
. northern boundary of the United States to 54° 40’. 


In was determined in the negative—yeas 5, nays 42, 
Those who voted in the affirmative are— 
Messrs. Atchison— 


A Southern Democrat— 
< Cameron— 

A Democrat from Pennsylvania— 
Hannegan— > 

A Democrat from Indiana— 
Semple— 

A Democrat from Illinois; and— 

Sturgeon— 

A Democrat from Pennsylvania. 

The amendment got these five votes, all Democrats, 
Now let us see who the negative votes were: 


Those who voted in the negative are— 
Messrs. Archer— 


From Virginia— 
Ashley— 

From Arkansas— 
Atherton— 

From New Hampshire— 
Bagby— 

From Alabama— 
Barrow— 

From Lonuisiana— 
Benton— 

From Missouri— 
Berrien— 

From Georgia— 
Calhoun— 

From South Carolina— 
Chalmers— 

From Mississippi— 
Thomas Clayton— 

From Delaware— 
John M. Clayton— 

From Delaware— 
Colquitt— 

From Georgia— 
Corwin— 

From Ohio— 
Crilttenden— 

From Kentucky- 
Davis— 

From Massachusetts— 
Dayton— 

From New Jersey— 
Dix— 

From New York— 
Evans— 

From Maine; I do not know his politics. 
Mr. FRYE. He was a Whig. 
Mr. GEORGE. He was a Whig. 
Greene— 

From Rhode Island— 
Haywood— 

From North Carolina— 
Houston— 

From Texas— 
Huntington— 

From Connecticut— 
Johnson of Maryland, Johnson of Louisiana, Lewis— 
Dixon H. Lewis, from Alabama— 
McDuftie— 

From South Carolina— 
Mangum— 

From North Carolina— 
Miller— 

From New Jersey— 
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Morehead— 
From Kentucky— 
Niles— 
From Connecticut— 
Pearce—~ 
From Maryland— 
Pennybacker— 
From Virginia— 
Phelps— 
From Vermont— 
Rusk— 
From Texas— 
Sevier— 
From Arkansas— 
Simm »ns— 
From Rhode Island— 
Speight— 
From Mississippi— 
Turney— 
From Tennessee— 
Upham— 
From Vermont— 
Webster— 
From Massachusetts— 
Woodbridge— 
From Michigan; and 
Yulee— 
From Florida, 
That vote was ona distinct proposition to extend the northern bound- 
ary of the United States on the Pacific coast to 54° 40’, and the vote 
in favor of it was five Democrats from the West, including one South- 
ern Democrat. General Cass did not vote; but one Southern Demo- 
crat, two from Pennsylvania, one from Indiana, and one from Illinois 
were the only Senators who would vote for that proposition. Wecome 
now to the vote on the treaty, which I shall read to the Senate, the 
amendment having been rejected by the vote to which I have called 
| the attention of the Senate. 

On the question toagree to the resolution, it was determined in the afirma- 
tive—yeas 41, nays 14, 

Those who voted in the affirmative are : 

Messrs. Archer, Ashley, Bagby, Barrow, Benton, Berrien, Calhoun, Chalmers, 
Thomas Clayton, John M. Clayton, Colquitt, Corwin, Crittenden, Davis, Da: 
Dix, Evans, Greene, mag feito ‘ouston, Huntington, Johnson of Maryland, 
Johnson of Louisiana, Lewis, McDuffie, Mangum, Miller, Morehead, Niles, 
Pearce, Pennybacker, Phelps, Rusk, Sevier, Simmons, Speight, Turney, Upham, 
Webster, Woodbridge, Yulee. 

Those who voted in the negative are: 

Messrs. Allen, Atchison, Atherton, Breese, Bright, Cameron, Cass, Dickinson, 
Fairfield, Hannegan, Jenness, Semple, Sturgeon, Westcott. 

I wish to call the attention of the Senate to the fact that on that 
voter Davis of Massachusetts, Dayton of New Jersey, Corwin of Ohio, 
Crittenden of Kentucky, Upham of Vermont, and Mr. Webster, all 
Whigs, voted to ratify the treaty on the line of 49 degrees. In the 
negative there were 14 votes; and unless I am mistaken—and I may 
be in one or two of the names I shall read, and if I make a mistake [ 
can be corrected by Senators here—unless I am mistaken there was not 
a single Whig, not a single opposition man to the administration is 
found in thenegative. Allen, of Ohio, was inthe negative; Atchison, of 
Missouri, was in the negative; Atherton, of New Hampshire, a Demo- 
crat, was in the negative. Breese, of Illinois, voted in the negative—a 
Democrat; Bright, of Indiana, voted in the negative—a Democrat; Cam- 
eron, of Pennsylvania voted in the negative—then a Democrat. Cass of 
Michigan, was a Democrat; Dickinson, of New York, was a Democrat; 
Fairfield, of Maine—was he a Democrat? 

Mr. FRYE. He was a Democrat. 

Mr. GEORGE. He was a Democrat. Hannegan, of Indiana, was 
a Democrat; Jennes, of New Hampshire, I guess, was a Democrat. 
In those days New Hampshire was pretty solid. The State was Demo- 
cratic, I think, in 1846. I shall put him down as a Democrat unless I 
am corrected. Semple, of Illinois, was a Democrat; Sturgeon, of Penn- 
sylvania, was a Democrat; Westcott, of Florida, was a Democrat. 

I desired to put that vote on the record to show that any inference 
drawn from the remarks of the Senator from Massachusetts this even- 
ing that the treaty was not satisfactory to the Northern people, espe- 
cay to the Northern Whigs, is wholly without foundation in the 
record. 

Since I am up, Mr. President, I desire to ask one of the Senators 
from Massachusetts the question whether the Boston Herald is a paper 
of such character that the proceedings of a meeting published in it 
can be taken as correct. Will the Senator who sits nearest me answer, 
or either of the Senators from that State? 

Mr. HOAR. I do not think that is a suitable question to be put on 
the floor of the Senate. 

Mr. GEORGE. Very well; I will withdraw the question. 

Mr. HOAR. I will state to the Senator that the Boston Herald isa 
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paper of great enterprise, wide circulation, what is called an independ- 
ent paper, a very zealous supporter of Democratice—— 

Mr. GEORGE. I only want to know, if the Senator will allow me 
to interrupt him, whether the Boston Herald is of character enough as 
to the publication of news that when it professes to publish the pro- 
ceedings of a meeting the people of the United States may rely upon 
the publication as the correct proceedings of the meeting. That is all 
I wanted to know. 

Mr. HOAR. Itis a paper of high standing and character, unques- 
tionably. 

Mr. GEORGE. Very well. Now—— 

Mr. HOAR. I wish to say, if the Senator will pardon me, as he has 
put the question 

Mr. GEORGE. Very well. 

Mr. HOAR. I have twice been asked by Senators on the other side 
of the Chamber questions like this; once in regard to the point now 
pronu; which it gives me great pleasure to answer, and once by the 

onorable Senator from Ohio [Mr. PAYNE] in regard to my opinion of 
the character of an individual. I think ali Senators will on re- 
flection, that it isa question which never ought to be put by one to 
another on the floor of the Senate, because—— 

Mr. GEORGE. I withdraw the question. 

Mr. HOAR. Allow me to make a single observation. Of course a 
refusal to answer such a question is always a great imputation upon 
the character of the individual to whom it applies. 

Now, as to the Boston Herald, one or two of the persons concerned 
in its management, and largely concerned in its ownership I suppose, 
are among the best men we have in Massachusetts. It is a paper of 
very wide circulation, a very earnest and zealous Democratic paper in 
substance, though in form independent. Thereare a great many things 
in that paper which it seems to me would very much mislead anybody 
who should trust them. On the other hand, I would not fora moment 
impute to the gentlemen connected with it with whom I am acquainted 
any willingness to put into their paper a narrative of an occurrence 
which was not entirely true. But I think this is the last occasion on 
which I shall answer such a question, if I were asked what my opinion 
was of the man whom I most honor and venerate in the world. 

Mr. GEORGE. I take it, Mr. President, after what has been said, 
that we may safely assume that the Boston Herald has character enough 
not to forge the proceedings of a public meeting, and with that remark 
I shall read from a copy of the Boston Herald, furnished me by my 
friend from Florida [Mr. CALL]: 

GLOUCESTER KNIGHTS OF LABOR PASS RESOLUTIONS AGAINST FISI TRUSTS. 

(Special dispatch to the Boston Herald.] 
GLOUCESTER, August 10, 1888. 

Deep Sea Assembly, Knights of Labor, whose membership is largely composed 
of fishermen, adopted the following resolutions this evening: 

“ Whereas certain fish dealers in this city, not content with the pret and of 
the fresh halibut business, have been secretly combining together for the pur- 
pose of controlling the salt-fish market, and as a result of their monopolistic 
machinations a sort of fish trust bas been evolved, its chief object being to fix 
the prices to be paid the fishermen for their catch; or, inother words, the aboli- 
tion of all competition in the purchase of salt fish and the centralization of the 
entire business in the hands ofa few soulless men; and 

“ Whereas if said trust is allowed to exist, it will place the men who haul the 
line at the will and pleasure of a set of dealers of insatiable greed, who, in their 
lustful gain are unscrupulous, avaricious, and devoid of that fellow-feeling which 
should prevail in all honorable business transactions; and 

“ Whereas, not only the fishermen will be exposed to a ruthless grasp and 
abominable coalition far more dangerous than the treacherous shoals which 
they encounter in their hazardous calling, but the community in which it thrives 
will feel its baneful influence, for wherever monopolies or trusts succeed in de- 

sree T prices pm the producer desolation follows in its track, as its legit- 

Ld Whheess,< should said trust be successful in its aims and attentions, the bus- 
iness would be rendered so unprofitable that the comparatively few American 
citizens aor found on board of the vessels will be obliged to seek other employ- 

t: 
ave havens certain fish buyers have kept themselves aloof from the compact, 
and paid a fair market price to the fishermen, much to the diseamfiture of the 
combined conspirators: Therefore, 

“Be it resolved, That Deep Sea Assembly, K. of L.— 

Knights of Labor, I suppose— 

No. 5066, hereby denounce the action of those dealers who have banded to- 
gether to decrease the already meager returns— 

“ Meager returns;’’ that is the term— 


which the fishermen receive as a most unjust and cruel alliance, and one which 
should receive the condemnation of all fair-minded and fair-dealing men as a 
blow at honest competition, which is the life of all trade. | n 
That thisassembly hereby testifies its appreciation of the action of 
the outside dealers who have so strenuously opposed the trust, and fervently 
hope they will continue to do so until the deadly upas of monopoly, beneath 
whose branches all honest industry withers, is removed from our midst. 

Resolved, That the fishermen, in disposing of their trips, should exhibit their 
gratitude to the outside dealers by giving them the preference. 

Resolved, That while condemning the trust, we do not overlook the fact that 
there are, we regret to say, some unprincipled captains who aid and abet the 
trust in its design for a paltry bonus. All such merit the most severe rebuke, 
and deserve to be treated with the utmost contempt. 

Resolved, That our Senators who so glibly repeat the stereotyped phrase, 
“The fisheries are the nursery of the American Navy,” and claim that Ameri- 
can citizens preponderate in manning fishing vessels, should cease such non- 
sensical assertions, which they must— 


They area little severe here— 


know to be untrue, and we respectfully advise that they use the time for which 
they are paid by a tax-ridden people— 
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I did not know that they had got so far along up there in Massa- 
chusetts. I have heard about the Texan people and all down there 
being tax-ridden, but I supposed the taxes which our glorious tax 
laws levied were so manifestly a benefit to the great and good people of 
that favored section of our land that there was nobody up there who 
would talk about a tax-ridden people; but so it is, they use that lan- 


we respectfully advise that they use the time for which they are paid by a tax- 
ridden people in enacting laws— 

Destroying the treaty, excluding fish from the American market, rais- 
ing the tariff higher? Oh, no, these poor, humble fishermen have not 
got so far along in political economy yet. Now, let us see what they 
advise— 
that they use the time for which they are paid by a tax-ridden people in enacting 
laws forbidding a fish trust, or any other trust, to exist. 

These unlettered fishermen did not know that we had no constitu- 
tional authority to pass any such Jaw as that, and that the only power 
we have under the Constitution of the United States is to Jet in com- 
petitors against these trusts. That is the only remedy we have, and 
that remedy these poor men have by which the people can be kept out 
of the power of these trusts. It shows, though, how they feel about 
them. It is not a lovely thing among them, however grand it may be 
to the owners of the hundreds of ships that sai! from Gloucester every 
year on the tempestuonsseas, manned, as these men say they are manned, 
by comparatively few American citizens. 

These poor fishermen can not be reached by a Jaw against a trust. 
The only way is to let other people compete with the trusts so that 
those engaged in the trusts will be obliged to sell like other people for 
a fair market price. 

I will go on; itis interesting reading. I am reading from a repu- 
table paper, and I believe I am reading the words of reputable, honest, 
hard-working American citizens, who being brought in contact, face to 
face, with this trnst in the same town feel its crushing weight upon 
their righis, upon their business, upon their homes, and their families. 
So Iread these words with pleasure, properly authenticated as to having 
been spoken and coming from honest, hard-working men amidst the 
grandeur of our civilization, this grandeur about which we sometimes 
boast, these seventy-five billion of aggregate wealth in this country, 
as I heard the Senator from Nevada [Mr. STEWART], I believe, say 
some weeks or months ago. These men are in the midst of all thisin- 
creasing wealth, built up, created by their hard earnings, when they are 
denied participation in it, when they feel the wolf of hunger at their 
door, when they see that this policy here which crops ont in opposition 
to this treaty is but a policy by which men who never go upon adeck, 
who never cast a line, but who have money, the proceeds of the hard 
labor of these men, and with that money build ships and equip them, 
and do more than that, go upon the coasts of Nova Scotia and other 
provinces and hire those men, so well described by the Senator from 
Kentucky, whom they endeavor to starve at home so that they may 
get their labor here in competition with American laborers almost for 
nothing. Let ussee what they say. As I said, they want us to enact 
a law— 
forbidding a fish trust, or any other trust, to exist; thatthey enacta law— 

A Jaw that we can enact; we can enact this one— 
making it obligatory to have at least— 

They are very modest— 
to have at least five-eighths of the crews of fishing vessels American citizens, 

That is a Jaw we can pass; and yet I have heard, the country has 
heard during all these weeks of debate about this fisheries treaty, the 
policy I will not say intended, but if not intended at least well calcu- 
lated, if the treaty be defeated, to still further increase the gains of the 
men I have described, the men who own ships, the men who equip 
ships, and the men with a bounty levied upon the poor laborers of this 
country who, with the very money which they thus extort from the 
poor laborers of the country, with the very identical dollars thus coined 
from the misery, from the want of the laborers of this country, goand 
buy foreigners and put them at half-price or less than half-price in the 
places of the poor workmen, whom they say all this is to benefit. 

I agree with these men there. I feel like they do. If that is pro- 
tection, if that is benefaction, God save us from such protection and 
such benefaction. 

Now, I will go on a little further. Whilst these poor fellows mis- 
took the Constitution of their country in the first instance (and I do 
not blame them), they did strike at last a remedy in our hands, a 
remedy which I have not heard proposed in the American Senate dur- 
ing these long weeks of serious, of earnest, not to say acrimonious, dis- 
cussion. You have turned loose the vials of your wrath, and when 
you have done you have expended your eloquence in trying to break 
down the Administration which has secured for these poor fellows more 
than they have ever had before, and which enables them, if carried 
out legitimately and fairly, to emancipate themselves from the infernal 
shackles with which they are bound hand and foot, and which prevents 
them from sailing a small vessel and getting supplies into your ports, 
which prevents them from following as independent workers this pur- 
suit and makes them the slaves of the men who, sitting in their parlors 
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at home with the money extorted from the hard earnings of these poor 
fishermen, build large ships and large seines and send them into those 
tempestuous seas manned by foreigners, and all that in the name of 
protecting the American workman, the American poor man ! 

Do you think that will last always? Do you think that the Ameri- 
can people, the laboring people, will always bow their necks to this 
yoke which you place upon them? Do you think that day by day, 
week by week, with unrequited toil they will build up your great 
fortunes? Senators get up in this body and brag about the benefits of 
the protective system that builds up these great fortunes which accrue, 

. and I will explain that now. Yes, sir, they accrue naturally under 
your protective system. I believe I will tell you what I think about 
that right now. : 

You talk about the aggregate wealth of this country. It is great, 
but who has it, that is the question? ‘That is the question these poor 
fellows ask when they come here and beg you to pass a law abolish- 
ing trusts, and preventing the bread to be taken from their children’s 
mouths hy foreigners. Your nursery of American seamen to fight our 
battles with! 

Mr. President, I said I would give you my idea about that. Isup- 
pose we have the greatest aggregate wealth of any other country in the 
world. It hasincreased very rapidly, and I will tell you that I believe 
your protective system tends greatly to increase the aggregate wealth. 
That is an admission I make to-day, But how dgesit doit? What 
is capital? It isthe savings by self-denial of the productions of labor. 

If you will not impose on labor, if you will let labor get its fair re- 
ward for its own production, laborers will spend freely; they will have 
comforts; they will have luxuries. There are very few men who have 
the money or the credit who will deny themselves the comforts and 
luxuries of life just to save money. A few doit. So, if you allowed 
these poor toilers who make your wealth, who create all the wealth of 
this country, to have their gain, it would mostly be spent, and there- 
fore the aggregation of wealth will not do as your protective system 
does, take from that laborer 25 or 30 per cent. of his earnings and trans- 
fer it to somebody else. You leave the laborer but little opportunity to 
store wealth. If he is energetice—— 

Mr. HAWLEY. Mr. President—— 

Mr. GEORGE. Ido not want to be interrupted. 

Mr. HAWLEY. I desire to assist the Senator. 

Mr. GEORGE. I decline to be interrupted. If the laborer is an 
energetic man, if he is a healthy man he may gain something, but how 
is it with the man who gets his 30 or 35 per cent.? Hecan not do 
any more than he did before. He has only one life, a few years, and 
one body. Hecannot wearmuch more than he did before. So, when 
in the winding up of affairs at the end of the year you come to see how 
much accumulated wealth there is in this land that was notin the 
preceding year, you will find most of the laborers, with some few ex- 
ceptions, with very little accumulated. You will find that the men 
who work like these Gloncester trust people, by other people’s hands, 
have accumulated wealth, and I suppose they claim that they work 
themselves, upon the old law maxim, Qui facit. per alium, facit per se. 
They are great laborers through other men’s hands and other men’s 
energies, So these men having 30 or 40 per cent. advantage over the 
laborers of this country put money into their tills with ordinary self- 
denial, and not much of it at that. With anything short of extrava- 
gant waste they find themselves not only with a legitimate accrual of 
their own capital but with this transferred wealth, and without self- 
denial they save it. 

The result is that the aggregate wealth of the country has increased 
because it has not been spent. You take it from the poor laborer and 
he can not spend it. You give it to the rich capitalist and he will not 
spend it. So we goalong in this splendid, this dazzling progress which 
so attracts the attention of Senators, and we find that this country is 
being divided into two classes, the toiling millions, and, I was going to 
say, the few millionaires. They are few compared with the others, 
but many as compared to the old times. 

When Iwas a young man I heard talk about millionairesin the coun- 
try, and I could count them on my fingers. There was John Jacob 
Astor held up to my youthful imagination asa millionaire; Stephen 
Girard was another, and where was the third one? Those men by 
their energy, by their sense, by their foresight, by the i 
opportunities they had became millionaires. Butnowa man is hardly 
respectable in some portions of this country unless he has a million. 
Everywhere you see them; every day you meet them on the streets. 
No, you do not meet them on the streets. I can not say that I do, 
because I walk and they ride, or when I ride they do not ride in the 
wagons I and the rest of us ride in. But you can hear them and see 
their splendid equipages, their prancing horses, their liveried serv- 
ants, You find them everywhere. My friend from North Carolina 
[Mx. Vance] tells me about making a tour of Scotland. 

There is too much money made here by this iniquitous transfer by 
law of the money of the laborers of the many to the profit of the few. 
They actually cannot find the means of spending their wealth in this 
land of ours. They have to cross the sea to find objects of desire on 
which they can spend the money thus saved. I will finish the resolu- 
tion I was reading. Brother VANCE asks me to read it all over again. 


Can the Senator have lost the connection? Isupposeso. I will read 
it all over again without comment. 

Resolved, That our Senators who so glibly t the stereotyped phrase, 
“The fisheries are the nursery of the American Navy,” and claim that Ameri- 
can citizens preponderate in manning the fishing vessels, should cease such 
nonsensical assertions which they must know to be untrue, and we respectfully 
advise that they use the time for which they are paid by a tax-ridden peoplein 
enacting laws forbidding a fish trust, or any other trust, to exist; that they en- 
act a law making it obligatory to have at least five-cighths of the crews of fishing 
vessels American citizens, and thus force the aliens who man our vessels to be- 
come citizens or quit, and offer inducements to native-born young men to en- 

e in fishing with a vim,as did their fathers, who in the past pursued the 
Pane and received a just remuneration for their toil, not having then, as 
now, to run the gantlet of fish trusts, combinations, monopolies, and mysteri- 
ous mathematics, so prévalent among the fish magnates, 


I am sorry Pecan not explain to the Senate what ‘‘ mysterious math- 
ematics’’ mean, but I supposeit is this: Under the old system of math- 
ematics, subtraction meant diminution, and I suppose the mystery of 
this is that subtraction means increase; the more you take from the 
poor fisherman and the poor laborer, which under the old system of 
mathematics meant the less amount would be obtained, by these mys- 
terious mathematics taught now in the Senate Chamber and taught all 
over this country by our Republican friends, the more you subtract 
from a fellow the more you help him. Well, that beats the widow’s 
cruse. As near as I can now recall it, it ran this way, that every time 
you emptied the cruse it got filled again, and fellows in those days did 
not understand the ‘“‘mysterious mathematics’’ of the Republican 
party. If they had it would have been this way: Every time you emp- 
tied the bottle or the vial yon would have two in its place! 3 

There is another resolution here. It is good reading, healthy for the 
American Senate, very healthy for us. We have come here a long way 
from the people; we are not elected by the people, I am sorry to say. 
There is an intermediary, a middleman, or rather several middlemen, 
between the great American Senate and the people; and when these 
middlemen meet in their capitals at home and come to consult as to 
who is to be elected to the American Senate it must be possibly, and it 
must happen possibly, that sometimes the wishes of the great mass of 
the people are not always properly recognized. At any rate there is 
not that immediate and wholesome, I will say, tendency on the part of 
us who thus getour authority at second hand that would likely have 
been possible if we got it at first hand. I will read the last of these 
resolutions and then yield the floor: 

Resolved, That when our Senators right these great wrongs and check the 
aggressions of organized capital against the fishermen, then, and not till then, 
can they truthfully boast of the fisheries as a nursery for the American Navy. 

Mr. HOAR. Mr. President, the Senator from Mississippi [Mr. 
GEORGE] has read to the Senate from a report in a reputable paper the 
proceedings of a meeting, the character of persons composing which 
neither he nor I know much about; but the picture he has undertaken 
to draw of the fishermen or of the laboring men or of the capitalists of 
Massachusetis, from whatever source it comes and whoever composed 
it, whoever indorsed it, is a gross and palpable slander. It isaslander 
in general; it is a slander in detail; itis a slander in gross, anda 
slander in particular, There is not a basis of truth init. There is 
not anything, in fact, which could suggest it to any sane or honest 
mind, f 

The number of foreigners and of native Americans employed in the 
New England fisheries has been stated to the Senate more than oncein 
this debate, coming from four official sources—the United States cen- 
sus of 1880; Professor Baird’s fishery report of 1886; the Massachusetts 
census of occupations of 1885, and the Massachusetts census of popula- 
tion of 1885—and they are all found on the record, and it seems to me 
trifling with the dignity of the Senate to undertake to overthrow these 
official statistics by reading the fact that a certain loss of life on one 
occasion showed the loss of 100 foreigners to 20 natives, or by reading 
the proceedings of such anonymous meetings as this. 

Why, Mr. President, the fishing industry of New England is very 
largely carried on by the system of ‘“‘lays,” as it is called, shares, co- 
operation. Every fisherman has his own share of the profit; the owner 
of the vessel so much, the master skipper so much, and each individual 
fisherman or sailor so much. And itis a system of which, so far as I 
know, there is no complaint on the part of the fishermen, of the sail- 
ors, in regard to the justice and fairness of the share that they get, 
and these men who began life as fishermen, first as deck hands, or as 
boys, have time out of mind on our Massachusetts capes constituted 
the bravest, best educated, most intelligent, most patriotic, most fer- 
tile in resources, most religious, most respectable of the people of New 
England. 

The Senator talks about the employers of labor and manufacturers, 
and while he admits that under the protective system this country has 
gone on since 1860 till it is the wealthiest nation on earth, and its 
actual income is a third that of the next wealthiest nation on earth; 
but he says all that is gathered up by the millionaires, and they take 
it away from thepoor laborersand manufacturers. Why, the last Mas- 
sachusetts report shows $315,000,000 of deposits in the savings banks 
of Massachusetts by her working classes, and every other citizen— 
man, woman, and child—has a deposit. You can not have but $1,600 
altogether in any one person’s name. ‘The factory hands of Lowell can 
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buy Lowell and pay the cash for it with their savings-banks deposits. 
All over the city where I dwell, which has grown from 15,000 to 80,000 
since I went there to live, are the homes, the houses, the dwelling- 
places of these laborers, whom the Senator from Mississippi, the chair- 
man of the central State Democratic committee in the year 1876— 

Mr. GEORGE. And 1875, too. 

Mr. HOAR. Eighteen hundred and seventy-five, too, he says—is 
giving a lecture to on the way they are treated by the Massachusetts 
capitalists. Why, Mr. President, those homes are homes which when 
you pass you know that there is comfort, love, blessing, patriotism, in- 
telligence inside. 

I was a member of a committee to look after the poor, appointed by 
the various churches of the city a year or two after I wgntthere to live 
in my youth in 1850, and we marked out the different districts of the 
town in 2 hard winter, each church or parish taking its territorial dis- 
trict, the town then having about 15,000 inhabitants, and I state on 
my responsibility that I believe there is less poverty, notin proportion 
but in the aggregate, in that town of 80,000 inhabitants now than there 
was in the town of 15,000 inhabitants then. 

That is the system which the Senator from Mississippi has poured 
out the vials of his wrath upon. Talk aboutforeigners coming in here 
into the fishing business. That has been all explained half a dozen 
times already in this debate. The men who come over and man the 

- Massachusetts and the Maine fishing vessels come from the provinces 
largely, to some extent from the northern nations of Europe, the Scan- 
dinavians, and to some extent from the islands of Portugal, Fayal and 
other of the Azores, and from Portugal itself, and the Mediterranean, 
but the chief contribution is from Nova Scotia. 

They are Scotchmen, asa rule. There are some of English descent, 
and some descended from our fellow-citizens who were Tories in the 
Kevolution; but as a rule they are Scotchmen. The Senator from 
Kentucky [Mr. Beck] perhaps may be able to tell the Senate some- 
thing of the character of that race, whether it is a subject of taunt to 
the men who conduct any particular industry in this country that it 
attracts an intelligent Scotchman to come over here and join in the 
business, and then bring his family after him and become an Ameri- 
can citizen. It is a little race up in the corner of Great Britain, but it 
is the Yankee of Europe. 

It is a race which has been famous for its industry, for its thrift, for 
its morality, for its courage, for its patriotism. Wherever on the face 
of the earth you can find men speaking the English tongue, in what- 
ever vocation they are engaged, whether it is fishing, or manufacture. 
or agriculture, or railroads, or legislation, making laws for a great and 
free people, there you will find the Scotch name and the men of Scotch 
descent on the front seats taking the foremost part. If you were to 
strike out the names of the men who belong to this race, or whose fath- 
ers belonged to this race, even from the history of the American Senate 
for the last thirty years you would have to strike out some of its most 
brilliant and illustrious names. 

As to the Nova Scotians, I have since this debate began received let- 
ter after letter from men in Gloucester and in Rockport and in Prov- 
incetown giving me the history of the men who have settled down in 
those town, who have been attracted by our fishing policy to come over 
just as France and Great Britain tried to attract our fishermen early 
after the Revolution, according to the report of Mr. Jefferson. 

Mr. President, that this class of American citizens, that this policy 
which has brought these men here to America, should be lectured by a 
man who until within the last twenty years of his life thought the re- 
lation of a capitalist to a laborer was to own him and to whip him and 
to separate him from his wife and sell hischildren and keep him where 
he could not learn to read the Bible or know anything about the law 
of the land, and a man whose later notions of that thing will be found 
on the rcords of this Senate in the Copiah report, in the Carrollton re- 
port, and in the Jackson report, I think exceeds the limits of comedy 
or burlesque. For the Senator from Mississippi to get up here and un- 
dertake to taunt the people of Massachusetts with shackles and unre- 
quited toil so strikes me. I have not introduced this discussion nor 
this comparison nor this subject. I tell that Senator that it passes the 
bounds of burlesque or comedy when he gets up and undertakes to re- 
proach and revile and slander the people of a great State by such utter- 
ances as we have been listening to here. 

Mr. BECK. Now, Mr. President, I suppose it is about time for ad- 
journing. Unless there is objection on the other side, I move that the 
Senate do now adjourn. 

Mr. HOAR. Iask leave to add one sentence to what I said, and that 
is to tell the Senator from Mississippi also that the American people 
will know something about his style of mathematics as applied to the 
counting of the votes of American freemen before this summer is over. 

Mr. GEORGE. Mr. President—— 

Mr. BECK. We can settle this in the morning. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House had passed the bill (H. R. 6344) 
granting a pension to William J. Toncray, of Tennessee; in which it 
reguested the concurrence of the Senate, 


The message also announced that the House had passed the bill (S. 
509) authorizing an increase in pensions in cases of deafness. 

The message further announced that the House concurred in the 
amendments of the Senate to the following bills: 

A bill (H. R. 2592) for the relief Andrew Gleeson; and 

A bill (H. R. 3329) to regulate the subdivision of land within the 
District of Columbia. 

The message also announced that the House had concurred in the 
amendment of the Senate to the bill (H. R. 10060) prescribing the times 
for sales and for notice of sales of property in the District of Columbia 
for overdue taxes. 

The message further announced that the House had disagreed to the 
amendments of the Senate to the bill (H. R. 1923) providing for the 
establishment of a life-saving station at the harbor of Kewaunee, 
Wis.; agreed to the conference asked by the Senate on the bill and 
amendments, and had appointed Mr. TARSNEY, Mr. WILSON of Min- 
nesota, and Mr. THOMAS H. B. Browne of Virginia managers at the 
conference on the part of the House. 

ADJOURNMENT. 


The PRESIDENT pro tempore. The Senator from Kentucky [Mr. 
BECK] moves that the Senate do now adjourn. 

The motion was agreed to; and (at 6 o’clock and 12 minutes p. m.) 
the Senate adjourned until to-morrow, Tuesday, August 14, 1888, at 
llo’clocka,m. ` 


HOUSE OF REPRESENTATIVES. 
MONDAY, August 13, 1888. 


The Honse met at 12 o’clock m. Prayer by the Chaplain, Rev. W, 
H. MILBURN, D. D. 

The Journal of the proceedings of Friday last was read and approved. 

SUBDIVISION OF LAND IN THE DISTRICT OF COLUMBIA. 

The SPEAKER laid before the House the bill (H. R. 3329) to regu- 
late the subdivision of land within the District of Columbia, with an 
amendment of the Senate thereto. 

Mr. HEMPHILL. Mr. Speaker, the amendment of the Senate isa 
very slight one, and I ask unanimous consent that it be concurred in, 

The SPEAKER. The amendment was read, as follows: 

Page 1, line 8, strike out “ engincer commissioner ” and insert “ commission- 
ers.’ 


The amendment was concurred in. 

LIFE-SAVING STATION AT KEWAUNEE, WIS. 

The SPEAKER also laid before the House the bill (H. R. 1923) pro- 
viding for the establishment of a life-saving station at the harbor of 
Kewaunee, Wis., with the amendments of the Senate thereto. 

Mr. CRISP. Mr. Speaker, I think the Senate request a conference 
on that bill. ~ 

Mr. HUDD. That is the fact. 

The SPEAKER. It appears that this bill has heretofore been laid 
before the House and has been referred to the Committee of the Whole 
on the state of the Union, but it has been withdrawn in some way and 
appears again upon the Speaker’s table. : 

Mr. CRISP. Then I ask unanimous consent that the Committee of 
the Whole House on the state of the Union be discharged from the fur- 
ther consideration of the bill, and that the House non-concur in the 
amendments of the Senate and agree to the conference requested. 

There was no objection, and it was so ordered. 

J. A. GRIFFEY. 

The SPEAKER also laid before the House the bill (H. R. 6783) to 
place the name of J. A. Griffey on the pension-roll with amendments 
of the Senate thereto; which was referred to the Committee on Invalid 
Pensions. 

GENERAL WILLIAM F. SMITH. 

The SPEAKER also laid before the House the bill (H. R. 9396) for 
the relief of General William F. Smith with an amendment of the 
Senate thereto. 

Mr. TOWNSHEND. I ask that the House non-concur in the Senate 
amendment and agree to the conference asked for. 

Mr. TURNER, of Georgia. I think that bill ought to go to a com- 
mittee. 

Mr. TOWNSHEND. Then, Mr. Speaker, I ask that the bill lie on 
the Speaker’s table for the present. 

There was no objection, and it was so ordered. 

ANDREW GLEESON. | 

The SPEAKER also laid before the House the bill (H. R. 2592) for the 
relief of Andrew Gleeson, with amendments of the Senate thereto. 

Mr. WARNER. Mr. Speaker, this bill originally appropriated 
$289.17, and the Senate has reduced the amount to $264.07. I ask 
unanimous consent that the amendment be concurred in, 

The amendment of the Senate was concurred in. 

SENATE BILLS REFERRED. 
The SPEAKER also laid before the House Senate bills of the follow- 
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ing titles; which were severally read twice, and referred as indicated 


ow: 

The bill (S. 100) for the relief of Samuel Tate—to the Committee on 
War Claims. 

The bill (S. 2740) for the relief of the German Evangelical Church of 
Martinsburgh, W. Va.—to the Committee on War Claims, 

The bill (S. 1818) to grant to the town of Moscow, in Idaho, certain 
lands for cemetery purposes—to the Committee on the Public Lands. 

The bill (S. 3168) to regulate admissions to the Institution of the As- 
sociation for Works of Mercy in certain cases, and for other purposes— 
to the Committee on the District of Columbia. 

The bill (S. 3328) for the relief of James Grace—to the Committee 
on Claims. 

The bill (S. 3433) authorizing the Secretary of the Interior to accept 
the surrender of and to cancel land patents to Indians in certain cases— 
to the Committee on Indian Affairs. 

The bill (S. 3135) granting an increase of pension to Eliza J. Alex- 
ander—to the Committee on Invalid Pensions. 


JAMES MILLINGER. 


The SPEAKER also laid before the House the bill (S. 602) for the re- 
lief of James Millinger. 

Mr. BUCHAN Mr. Speaker, in behalf of my colleague, Mr. 
HIRES, who is not present this morning, I ask that that bill lie tem- 
porarily on the Speaker’s table. 

There was no objection, and it was so ordered. 


LEAVE OF ABSENCE, 


By unanimous consent, leave of absence was granted as follows: 

To Mr. Brown, of Ohio, indefinitely. 

To Mr. CARLTON, indefinitely, on account of sickness in his family. 

To Mr. McCormick, for five days from to-day, on account of im- 
portant business, 

To Mr. HALL, indefinitely, on account of important business. 

To Mr. LONG, indefinitely, on account of important business. 

To Mr. BOUND, for one week, on account of important business. 

To Mr. PLUMB, for eighteen days, on account of urgent business. 

To Mr. BOWDEN, for one week, on account of important business. 

To Mr. GROSVENOR, indefinitely, on account of important business. 

To Mr. PuesLEY, indefinitely. 


BUSINESS FROM COMMITTEE ON MERCHANT MARINE AND FISHERIES, 


The SPEAKER. The gentleman from Arkansas [Mr. DUNN] asks 
leave to submits request for unanimous consent that on Monday morn- 
ing next, immediately after reading the Journal, two hours be set apart 
for the consideration of measures reported from that committee grant- 
ing registration to vessels that have been wrecked, purchased by citi- 
zens of the United States, and rebuilt in American ship-yards. Is 
there objection? 

Mr. LYMAN. On condition thatthe next day, or a certain portion 
of the next day, shall be assigned for the consideration of general leg- 
islation from the Committee on Invalid Pensions, I shall not object to 
this request; otherwise I shall. 

The SPEAKER. The gentleman from Arkansas is not in his seat, 
and the Chair simply lays the request before the House as proposed by 
him. Objection is made. 

CHEROKEE FREEDMEN. 


Mr. PHELAN. Mr. Speaker, I ask unanimous consent to discharge 
the Committee ¢* the Whole from the further consideration of the bill 
(S. 1494) to secure to the Cherokee freedmen and others their propor- 
tion of certain a of lands under the act of March 3, 1883, and 
put it upon its passage 

The SPEAKER, The bill will be read, subject to the right of objec- 
tion. 

The bill was read at length. 

Mr. KILGORE. Iam inclined to object to the consideration of that 
bill; but withhold the objection for the purpose of asking a question 
for information. I understand this is to settlea disagreement between 
the freedmen of the nation and the Indians, which disagreement arises 
upon the construction of the treaty of 1866. I understand there is a 
bill now pending before Congress to have the construction of that treaty 
submitted in the first instance to the supreme court of the District of 
Columbia, with the right of appeal to the Supreme Court of the United 
States. Is that correct? 

Mr. PHELAN. I willstate, in response to the question ofthe gen- 
tleman from Texas, that a bill was introduced and referred to the Com- 
mittee on Military Affairs of the House, but up to this time there has 
been no report made uponit. In addition I will state that I do not 
think there is any question as to the construction of the treaty of 1866. 
It has been already passed upon by the former Secretary of the In- 
terior, now an associate justice of the Supreme Court of the United 
States, and also by the former Commissioner of Indian Affairs, General 
Atkins. They have no doubt whatever as to the proper construction 
of the terms of the treaty. 

Mr. KILGORE, I wish to make this further observation: I under- 
stand that the representatives of this nation have been perfectly willing 
to pay to the freedmen, out of moneyson hand, the amount oftheir claim, 


if upon adjudication it is found that they are entitled to it under the 
terms of the treaty and without any action on the part of Congress at 
all. But they want the question submitted to the courts in order to 
determine the rights of the freedmen. 

Mr. PHELAN. That is simply a subterfuge on the part of the In- 
dians to resist the payment. 

Mr. HOLMAN. . This seems to be such an entirely fair proposition 
that I trust my friend from Texas will not object, especially in view of 
the fact that it has the indorsement of the former Secretary of the In- 
terior and the Commissioner of Indian Affairs. 

Mr. WEAVER. And it parts with no public lands? 

Mr. PHELAN. No, sir. 

Mr. HOLMAN. It is so fair a bill that it seems to me it ought to 
be passed without objection. 

5 Mr KILGORE. I understand this is to be paid out of the Indian 
unds. 

Mr. PHELAN. It is to be paid ultimately out of the funds of the 
Indians, and from money due from the sale of lands under appraise- 
ment west of the Arkansas River. There is an immediate appropria- 
tion, however, from the public funds, but ultimately there will be no 
appropriation, as that sum will be repaid. 

The SPEAKER. The Chair will state to the gentleman from Ten- 
nessee that the Senate bill is not here. 

Mr. PHELAN. I understood from the gentleman from Wisconsin 
[Mr. La FOLLETTE] that the Senate bill had not been reported. 

The SPEAKER. The bill that has been read is simply a copy of 
the Senate bill, which must be here before action can be taken upon it. 

Mr. PHELAN. I ask unanimous consent to substitute Hous? bill 
No. 5066 for the Senate bill, it being identical in all respects. 

The SPEAKER. Still that would be acting upon the Senate bill as 
an amendment. If the gentleman desires to take up the House bili—— 

Mr. PHELAN. I ask unanimous consent to\discharge the Calendar 
from the further consideration of the House bill of the same title and 
pass it, 

The SPEAKER. That bill has not been read. 

Mr. KILGORE. Has it been reported from the committee? 

Mr. PHELAN. It has been favorably reported from the Committee 
on Indian Affairs and is on the Calendar. 

The SPEAKER. The House bill will be read. 

Mr. KILGORE, Subject to the right of objection? 

The SPEAKER. Of course subject to the right of objection. The 
House bill is precisely the same as the Senate bill, the Chair is in- 
formed, and unless its reading is demanded—— 

Mr. CANNON. Let the bill be read. 

The Clerk proceeded to read the bill H. R. 5066. 

Mr. OWEN. Tosave the time of the House, I will object to the b'Il. 

Mr. HOLMAN. -I hope my colleague will not object. This isa very 
important measure, and an act of mere justice to these colored people. 
I am sure if my friend will look into the question he will find tha: it 
would be a mistake to object to the bill. 

Mr. PHELAN. I hope my friend from Indiana will at least allow 
a statement, when I think he will withdraw his objection. 

The SPEAKER. Is there objection to the request of the gentle nan 
eg ence that he be permitted to make a statementin regar1 to 
the 

Mr. OWEN. I have no objection to that. 

Mr. CANNON. Whatis the use of making any statement if the 
gentleman from Indiana objects to the consideration of the bill wit or 
without a statement? 

The SPEAKER. The gentleman objects to the consideration of the 
bill, and does not intimate that he will withdraw it. 

Mr. RYAN. On the contrary, he says be will not withdraw it. 

TheSPEAKER. Objection is made. 

Mr. GEAR. I ask unanimous consent to discharge the Committee 
of the Whole House from the consideration the bill (S. 2521)—— 

Mr. SPRINGER. I demand the regular order. 

The SPEAKER. The regular order is demanded by the gentleman 
from Illinois [Mr. SPRINGER]. 

LEAVE TO PRINT. ’ 

Mr. HOOKER. I was not in the House the other day when the de- 
bate was first had on the clause of the deficiency bill relating to the 
French spoliation claims, and I do not know whether general permis- 
sion was granted to extend remarks on that subject in the RECORD, 
and I desire to extend my remarks in the RECORD. 

The SPEAKER. The Chairis informed that general leave has been 
granted for the extension of remarks on that subject in the RECORD. 


- ORDER OF BUSINESS. 
The SPEAKER. This being Monday, the regular order is the call 
of States and Territories for the introduction of bills and resolutions, 
LEAVE TO PRINT. 


Mr. MILLIKEN. Iask unanimous consent for leave to print remarks 
on the clause of the deficiency bill relating to the French spoliation 
claims. 

The SPEAKER. The gentleman from Maine asks unanimous con- 
sent for leave to print remarks on the French spoliation claims. 
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Mr. THOMPSON, of Ohio. 
already been granted. 

The SPEAKER. Thatwas general leave toextend remarks. There 
being no objection, general leave will be granted to print remarks on 
the French spoliation claims in the RECORD. The regular order is the 
call of States and Territories for the introduction of bills and resolu- 
tions, 


I understand that general leave has 


AMENDMENT OF INTERSTATE-COMMERCE ACT. 

Mr. LAWLER introduced a bill (H. R. 11147) to amend the inter- 
state-commerce act; which was read a first and second time, referred 
to the Committee on Commerce, and ordered to be printed. 

BOUNTIES TO UNION SOLDIERS. 

Mr. HOLMAN presented the following resolution; which was read 
and referred to the Committee on Rules: 

Resolved, That the Committee on War Claims be discharged from the farther 
consideration of the bill (H. R. 2106) to equalize the bounties of soldiers who 
gerved in the late war for the Union; and that Tuesday, the 2lst day of August, 
be set apart for the consideration of said bill, and that consideration thereof 
shall be continued until the same shall be disposed of. 

IMPORTATION OF CONTRACT LABORERS, ETC, 

Mr. FORD presented the following resolution; which was read and 

referred to the Committee on Accounts: 


Resolved, Thatafarther sum of $5,000, or so much thereofas may be necessary, 
shall be available and payable out of the contingent fund of the House to pay 
the expenses of the Select Committee to Inquire into the Importation of Con- 
tract Laborers, Convicts, and Paupers, to,be paid on order of the chairman and 
one member ofsaid committee in sums not exceeding $1,000 at one time. 


BUYING PRINTING FELT IN ENGLAND. 
Mr. BUCHANAN presented the following resolution; which was read 


and referred to the Committee on Printing: 
Whereas the New York Press of August 8th instant mentions the following 


allegations: 
“BUYING PRINTING FELT OF ENGLAND. 


“Notcontent with ne their blankets abroad, the Press is reliably informed 
that the Democratic Administration is now buying its feit for printing of Eng- 
land. Here is what Dr. J. B. Thompson, a manufacturer of chemicals and dye 
stuff, says on the subject: ‘This Democratic Administration imports a poor 
quality of felt for printing use from England and pays more than it would to 
home dealers. The facts are these: The felt used to be purchased of Tingue, 
Howe & Co., of Port Chester, N. Y. The place of purchase has ee a 
change within a year or so and the Government Printer buys of Englishmen. 
He pays $1.60 a yard more than he would here, for a much inferior article, Of 
course the Government has to pay no duty on its own pure „and perhaps it 
is for this reason that it turns aside from helping the manufactures of its own 


Resolved, That the Committee on Printing be, and hereby is, directed to in- 
vestigate the facts in the case, and make report thereof to ouse. 


INCREASE OF PENSIONS. 


Mr. DE LANO introduced a bill (H. R. 11148) to amend the act of 
August 4, 1886, entitled “An act to amend the pension laws by in- 
creasing the pensions of soldiers and sailors who have lost an arm or 
Jeg in the service; which was read a first and second time, referred to 
the Committee on Invalid Pensions, and ordered to be printed. 

. PARDONS IN UTAH AND IDAHO. 

Mr. DUBOIS introduced the following; which was referred to the 
Committee on the Judiciary: 


Resolved, That the Attorney-General be requested to furnish to the House of 
Representatives a list of pardons granted by the President of the United States 
to persons convicted of the “crime of unlawful cohabitation "in Utah Terri- 
tory and Idaho Territory since March 4, 1886, giving the name, date of sentence, 
length of sentenco, and date of pardon in case. 


POSTAL TABLETS. 

Mr. COMPTON introduced a bill (H. R. 11149) instructing the Com- 
mittee on the Post-Office and Post-Roads to inquire into the expediency 
of allowing postal tablets or private postal cards, weight not exceeding 
half an ounce, to pass through the mails for 1 cent; which was read a 
first and second time. referred to the Committee on the Post-Office and 
Post-Roads, and ordered to be printed. 

INFECTIOUS DISEASES. 

Mr. DAVIDSON, of Florida, introduced a joint resolution (H. Res. 
214) to appropriate $200,000 to suppress infectious diseases in the 
United States; which was read a first and second time, referred to the 
Committee on Appropriations, and ordered to be printed. 

This concluded the call of States and Territories for the introduction 
of bills and resolutions. 

ORDER OF BUSINESS. 


The SPEAKER, Under the rule of the House, this day is set apart 
for the consideration of bills reported by the Committee for the District 
of Columbia, if that committee desire to call them up. 

ROCK CREEK PARK. 

Mr. HEMPHILL. I shall call up the bill (H. R. 3328) to author- 
ize the commissioners of the District of Columbia to condemn land on 
Rock Creek for the’purpose of a park, to be called Rock Creek Park. 

Mr. SPRINGER. I ask the gentleman from South Carolina [Mr. 
HEMPHILL] if he desires to occupy the whole day with District busi- 
ness? 

Mr. HEMPHILL. So far as I can form an opinion I think we will 
not occupy more than an hour, y 


The bill was read. as follows: 


Be it enacted, elc., That the commissioners of the District of Columbia are 
hereby auth and directed to survey and pa for condemnation a certain 
tract of land, not exceeding 1,000 feet in width, lying and being adjacent to and 
on both sides of Rock Creek, in the District of Columbia, beginning at the in- 
tersection of Massachusetts avenue extended and Rock Creek, and extending 
all along the line of said Rock Creek to the boundary-line of the District of 
Columbia,and to survey and lay out the said Jand in the most practicable man- 
per for a park, which s become the property of the United States of Amer- 


ica. 

_ SEC, 2. That the commissioners shall cause to be made a careful map show- 
ing the quantity and value of each parcel of private property to be taken for 
such purpose, with the names of the owners thereof, and the said map shall be 
filed and recorded in the public records of the District of Columbia; and from 
and after that date the several tracts and parcels of land embraced in such park 
shall be held as condemned for public uses, subject to the payment of just com- 
pensation therefor, to be ascertained as follows: 

Sec. 3, That said commissioners shall cause an appraisement of the value of 
the land so taken to be ascertained by an appraisement to be made by three 
judicious, disinterested freeholders of said District. 

Sec, 4. That if said commissioners shall be unable to procure by donation or 
to purchase at a reasonable price any portion of the land so condemned, by 
agreement with the respective owners, within thirty days after such condem- 
nation, they shall, at the expiration of such period of thirty days, make appli- 
cation to the supreme court of the District o lumbia, ata general or special 
term, by petition containing a particular d ption of the property required, 
with the name of the owner or owners thereof, and his, her, or their residence, 
as far as the same can be ascertained, which court is hereby authorized and re- 
quired, upon such application, without delay, to ascertain and assess the value 
of said land so taken, in the manner provided with reference to the taking of 
land for highways in the District of Columbia. 

_ Sec, 5. That the said commissioners shall report to Congress their proceed- 
ings in such condemnation, and no money shall be paid in consequence thereof 
until an appropriation shall be made by Congress therefor. 

Sec. 6. That in the event the Government shall fail to provide for the pay- 
mentforthe land so condemned within two years from the condemnation thereof, 
then all proceedings under this bill shall be void and of no effect. 


The SPEAKER. The question is on ordering this bill to be en- 
grossed and read a third time. 

Mr. JACKSON. Mr. Speaker, is not this bill subject to discussion ? 

The SPEAKER. It is. 

Mr. JACKSON. Lut should it not be considered in Committee of 
the Whole? 

Mr. HEMPHILL. It makes no appropriation of any kind. 

Mr. JACKSON. I thought it made an appropriation. 

Mr. HEMPHILL. Not at all. 

The SPEAKER. S5o far as the Chair has been able to examine the 
bill, it does not even provide for the purchase of the land; it provides 
simply for a survey which is directed to be made by the commissioners 
without any additional expense to the Government. Therefore it be- 
longs properly on the House Calendar. 

Mr. JACKSON. Mr. Speaker, not having had an opportunity to ex- 
amine the bill, I am somewhat at a loss to understand its purpose, un- 
less it is contemplated that the Government shall eventually make a 
purchase and an appropriation. If there be any expectation that 
there is to be a donation of this ground for a park, I would like very 
much to hear a statement from the chairman of the committee on that 
subject. For myself, I may say that Iam not in favor of passing any 
bill contemplating the purchase of a large body of land for a park at 
the present time. Ido not, however, feel myself competent to discuss 
the bill with my present limited knowledge, and I ask the gentleman 
from South Carolina [Mr. HEMPHILL], who has charge of the bill, to 
make a brief statement in regard to it, and I yield to him for that pur- 
pose, reserving to myself the right to be heard further. 

Mr. HEMPHILL, Mr. Speaker, this measure is a very simple one. 
As members generally know, the city is growing largely toward the 
northwest as well as toward the northeast, and it is the opinion of a 
great many persons that the locality indicated in the bill is an appro- 
priate one fora park. A number of persons are willing to donate land 
along Rock Creek for that purpose, and this bill simply authorizes the 
commissioners toascertain without any outlay the facts of the case, and 
ascertain in the first place whether any part of this land will be given 
for the purposes of a park, and if so, how much, and in the next place 
what additional amount of land, if any, will be necessary. The bill 
authorizes no purchase to be made; no title is to be acquired; nothing 
is to be done except to ascertain these facts and to report to Congress, 
and let Congress act according to its best judgment. That is the sum 
and substance of the bill. It is distinctly provided that in case the 
Government shall fail to pay for the land condemned within two years 
from the condemnation then all proceedings under this act shall be null 
and void. 

If the city continues to expand ont toward tlie northeast and the 
northwest, of course the people out there ought to have some breathing 
place such as the people in the heart of the city already have, and if 
this land is ever to be acquired for the purpose of a park, it ought to 
be acquired now while it is cheap. When the commissioners make 
their report, if Congress think that the expenditure required will be 
greater than we shall be justified in making, it will be for Congress to 
act upon its own judgment; or if the commissioners should report that 
the owners of land are willing to give sufficient of it for a park, it will 
then be for Congress to accept it or not. 

Mr. JACKSON. Is there any need of legislation to authorize the 
acceptance of a gift of that kind? 

Mr. HEMPHILL. Of course there must be somebody to assume 
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jurisdiction of it. ‘The commissioners have not the right to take prop- 
erty and hold it for the benefit of the public without some authority of 


law. 

Mr. CANNON. Is it not perfectly proper for the parties who own 
the land, when they come to lay out their streets and avenues, to dedi- 
cate a certain portion of the land for the purposes of a park? Is not 
that proper and usual in the neighborhood of cities as a matter of in- 
terest, a matter of speculation, with the view of making their other 
property more valuable, and can not that be done without any legisla- 
tion? 

Mr. HEMPHILL. Well, sir, that is sometimes done, but I do not 
know that itis usual. That is purely a matter of speculation, depend- 
ing upon the inclination or the judgment of the parties concerned. 
The committee have been informed that a number of gentlemen own- 
ing land out there are willing to donate a certain amount of it for the 
purposes of a park, and this bill authorizes the commissioners to ascer- 
tain, in the first place, whether that is the fact, and, in the next place, 
if there is any additional land which would be necessary for the park 
and which must be purchased, to ascertain what it will cost to buy it 
or to condemn it, and to report the whole matter to Congress. 

Mr. JACKSON. What particular location does the bill contemplate? 

Mr. HEMPHILL, It begins at the intersection of Massachusetts 
avenue and Rock Creek and goes up the valley of the creek 2 or 3, 
or, perhaps, 3 or 4 miles, 

Mr. JACKSON. Is not that the same locality which is already laid 
out by private parties for sale of lots, and is there not a park laid out 
there already? 

Mr. HEMPHILL. No, sir; there is no park there of any kind. 

Mr. JACKSON. Where is what is known as Woodley Park? 

Mr. HEMPHILL. I do not know where Woodley Park is, but I do 
not think there is any park in the locality contemplated by this bill. 
There is no park there which belongs to the public so far as I know. 
It is simply a tract of land belonging to private individuals. 

Mr. JACKSON. Does not this land belong to private individuals, 
and is it not the purpose to take it up for the purpose of a park? 

Mr. HEMPHILL. Because it is called Woodley Park does not 
make it belong to the public. It is private property, and is now owned 
by private individuals. 

Mr. JACKSON. So I supposed; and Iam rather disposed to believe 
this is for the purpose of bringing this property into market. 

Mr. HEMPHILL. The gentleman is entitled to his opinion if he 
knows any facts to base iton. Of course every man is entitled to his 
opinion. It will undoubtedly be a great improvement to the city 
when completed. 

I trast gentlemen will not allow mere suspicion to influence their 
judgment. This bill was introduced by the gentleman from Illinois 

Mr. ROWELL], It is for the purpose of ascertaining the facts. When 
the facts are ascertained if Congress does not see fit to embark in it 
further it is a matter entirely within their discretion. 

Mr. BUCHANAN. Will the gentleman allow me toask him a ques- 
tion? 

Mr. HEMPHILL. Yes, sir. 

Mr. BUCHANAN. If gentlemen in this section are so anxious to 
donate land to the Government, what is there to prevent them from 
so doing and asking the Government to accept such portion as they 
may see fit to give for the p of this park? 

Mr. HEMPHILL. Ido not know that anybody would have to do- 
nate lands. I say the information we have is that there are some 
gentlemen owning a portion of these lands who are willing to join in 
making donations if a park is established there. If I owned land 
there I would not give mine unless others gave theirs. If there are 
none willing to give any portion of their lands for the purpose of mak- 
ing this park it would be so reported to Congress, and that is all there 
is of it. 

I will state to the gentleman from New Jersey that in the portion of 
the city where this park is proposed to be established they have now 
no park. We know they have in this portion of the city a park ex- 
tending over the Smithsonian grounds, but in the portion of the city 
some miles away, where it is proposed to establish this Woodley Park, 
they do not have any park at all at this time. This is simply to ascer- 
tain what it will cost to establish a park there. That is the sum and 
substance of the whole measure. If Congress does not make the appro- 
priation, that is the end of it. If Congress sees fit, after investigating 
all the facts, they can do with it what they please. 

Mr. HEARD. Mr. Speaker, I wish to submit a few remarks on this 
question. For the information of the gentleman from Pennsylvania 
and the gentleman from New Jersey, and others who may not have 
given any consideration to the project, which has been before Congress 
for at least two terms, looking to the establishment of a park in Rock 
Creek valley, I desire to say that in the last Congress a bill of the same 
character was introduced by the same gentleman from Illinois [Mr 
RowELL], and it was referred to the District of Columbia Committee 
and reported back to the House favorably, but failed to pass. The 
same matter has been pending before both branches of the present 
Congress and has been favorably considered by both bodies. 

The proposition is this. There has been an effort made for several 


years looking to the establishment of a park in Rock Creek valley, be- 
cause there can be found the best possible facilities for making such a 
park. In the first place, the character of the land, divided into hills 
and valleys, is of the most favorable character for the establishment of 
such a parkas is here contemplated. Itis topographically well adapted 
to the purpose of such park as is proposed. The lands can now be had 
cheaply and a t many of the owners of the property—I do not 
mean all of them—but a great many along the line, we are informed, 
would donate generously for the purpose of establishing this much- 
needed park along Rock Creek valley. 

Now, it will be remembered, Mr. Speaker, by most of the members 
present at least, that the Senate at its present session has provided by an 
amendment to the sundry civil appropriation bill for the purchase of a 
certain quantity of land in the Rock Creek valley for the establishment 
of a zoological garden and park there. The proposition of the Senate 
looks to the acquisition of a small tract of land sufficient for zoological 
garden purposes, perhaps a hundred acresin extent, and itis a fact that 


I think is apparent to every mind when the subject is considered, that _ 


if the Senate plan is carried out and the Government purchases, say, 
100 acres there for the purpose indicated, that thereafter, if it is desir- 
able to establish a public park in that valley the additional land neces- 
sary for that purpose will be greatly enhanced in value and the price 
asked will be much higher than the land can now be purchased for. 

This is a proposition of the gentleman from Illinois [Mr. ROWELL]; 
and the District Committee of the House has unanimously reported it, 
It is to authorize the commissioners of the District to cause a survey to 
be made with a view of determining the practicability of the park; to 
ascertain how much land will be donated for that purpose; what is the 
value of such property as may necessarily be purchased; and with that 
end in view, to ascertain generally all the facts in reference to the mat- 
ter and submit their report to the succeeding Congress, in order that 
Congress having all the facts before it may determine once and for all 
whether it will nowacquire, or in the near future do so, property which 
can be cheaply secured for the establishment of a park commensurate 
with the wants of a city of this size and the great capital of the nation, 

We thoroughly believe that it will be a fatal mistake if the plan sug- 
gested by the Senate is carried out (although it is sindsiabeedly a wise 
plan in itself to establish a zoological garden here which will represent the” 
American continent, which will contain all forms of animal life that are 
found on the American continent), but we believe that unless at the 
same time that this is done steps are taken to secure the possession of 
the additional land necessary, in case that Congress shall determine on 
that plan to establish this park, it will not be possible thereafter to se- 
cure it except at a greatly enhanced price. 

We believe, and I think the House, the great majority of it at least 
believe, as well as thepeople of this District, that it will be a fatal mis- 
take, if we ever expect to secure enough ground for apark such as this 
bill contemplates, to put off the execution of that purpose until after 
the Governmentshall have selected and purchased property in that park 
for any purpose whatever; because the moment that is done the adja- 
cent property will be so much enhanced in value tl: it will undoubt- 
edly be beyond the disposition of Congress tomake the necessary appro- 
priation tosecureit. Webelieveit will be ascertained, ifthis bill passes, 
that a large amount of land will be donated to this purpose, and that 
the remainder necessary to constitute the 600 acres that is suggested as 
the size of the park, can be acquired very cheaply; and if we propose 
to enter upon this plan at all let us provide to carry it out ina manner 
that will be effective and protect the Government against imposition by 
the extortions of those whose property may be enhanced in value by the 
location of the national zoological garden in their midst. 

I will simply reiterate what has already been said by the gentle- 
man from Sonth Carolina [Mr. HEMPHILL], that this does not con- 
template at this time the expenditure of any money. That is a ques- 
tion for Congress to consider hereafter. They will have all the facts 
before them, and can then determine whether there is enough in the 
proposition to justify the establishment of a park there for the benefit 
of this district, and the nation at large; and this bill only confem- 
plates preliminary steps to ascertain the facts and the feasibility of the 
plan, so that hereafter the necessary appropriations may be made, if 
in its judgment Congress shall deem it wise to enter upon that ex- 
penditure. 

Mr. McCULLOGH. May I ask the gentleman a question ? 

Mr. HEARD. Certainly. 

Mr. McCULLOGH. Do I understand that the committee report 
here that you can go ahead and condemn some of these lands and then 
abandon the project without the payment of any money? 

Mr. HEARD. I will state that the proposition is, and the gentle- 
man is familiar with condemnation proceedings against property for 
such purposesand will therefore understand it, that the condemnation 
by the power exercising the right of eminent domain gives to the sov- 
ereign power authority or option to take the property, but does not 
compel it. 

Mr. McCULLOGH. But Jet me say—— 

Mr. HEARD. And therefore, if the gentleman will allow me to 
finish, we have in this bill provided that if Congress does not see fit to 
exercise the option secured within a reasonable time that thereafter 
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the condemnation proceedings shall fall and all preliminary steps 
taken shall be discontinued, and not operate as a cloud upon the title. 
Mr. McCULLOGH. Isn’t that rather a high-handed proceeding ? 
Mr. HEARD. No, sir; not by any means, It is not at all unusual. 


MESSAGE FROM THE SENATE. 


The SPEAKER. The gentleman from Missouri will yield for a mo- 
ment, to receive a message from the Senate. 

A message from the Senate, by Mr. PLATT, one of its clerks, an- 
nounced that the Senate agreed to the report of the committee of con- 
ference on the disagreeing votes of the two Houses on the amendments 
of the House to the bill (S. 2116) to provide aid to State homes for the 
support of disabled soldiers and sailors of the United States. 

Also, that the Senate had passed with amendments House bills of the 
following titles; in which amendments concurrence was requested, asked 
a conference with the House thereon, and had appointed conferees as 
follows, namely: 

On the bill (H. R. 1321) for the erection of a marine hospital at 
Evansville, Ind.—Mr. SPOONER, Mr. QUAY, and Mr. Pasco; and 

On the bill (H. R. 6922) for the relief of George W. Grabam—Mr. 
STEWART, Mr. Davis, and Mr. BATE. 

Also, that the Senate had passed bills of the House of the following 
titles, namely: 

A bill (H. R. 5539) for the relief of John J. Coughlin; 

A bill (H. R. 5494) for the relief of John T. Robeson; and 

A bill (H. R. 2524) for the relief of Clement A. Lounsberry. > 

Also, that the Senate had passed bills of the following titles; in which 
concurrence was requested, namely: 

A bill (S. 1688) to regulate commerce carried on by telegraph; 

A bill (S. 1950) to ratify and confirm an agreement with the Indians 
of the Fort Berthold agency, in Dakota; 

A bill (S. 2068) for the relief of Jacob Kern; 

A bill (S. 2163) for the relief of Alfred J. Worcester; 

A bill (S. 2560) to improve and encourage the cultivation and manu- 
facture of flax and hemp; 

Av bill (S. 2998) for the relief of Lieut. Col. Charles D. Sawtelle, 
deputy quartermaster, United States Army; 

A bill (S. 3015) for the relief of C. M. Shaffer; 

A bill (S. 3139) to remove the charge of desertion from the record of 
William H. Fenton; and 

A bill (S. 3191) to amend section 4 of the act of March 3, 1875, as 
amended in section 2 of the act of March 3, 1877, in relation to the 
issue of supplies to Indians. 


WILLIAM J. TONCRAY. 


The SPEAKER. During the Friday evening session the bill (H. R. 
6344) granting a pension to William J. Toncray, of Tennessee, was 
The gentleman from Tennessee [Mr. BUTLER] thought that 
the amendment offered by him had been agreed to, but it does not so 
appear in the RECORD, and the gentleman now asks unanimous consent 
that the vote by which the bill was passed be reconsidered, and that 
the amendment be incorporated in the bill. 
The Clerk read the amendment, as follows: 


Strike out,in lines 6 and 7, “ subject to the provisions and limitations of the 
pension laws,” and insert the following: 
“ At the rate of $8 per month from and after the passage of this act.” 


TheSPEAKER. Is there objection to this request? [Aftera pause. ] 
The Chairhearsnone. The vote is reconsidered, the amendment orfered 
by the gentleman from Tennessee is agreed to, and the bill passed. 

ROCK CREEK PARK. 

Mr. CANNON. I want to say a word in reference to this bill. I 
saw it for the first time this morning, and it evidently contemplates 
the condemnation, as gentlemen say in explanation, of 600 acres of land, 
commencing at Massachusetts avenue and running up Rock Creek, the 
land being about 1,000 feet in width, I suppose following the meander- 
ing of the creek. It provides in the first section that this land shall 
become the property of the United States, and that it shall be con- 
demned for use asa park. The gentleman from South Carolina states 
that many cities have parks, and in reality this is nothing more nor 
less than a proposition to give to the city of Washington a park, not 
at the expense of the city of Washington, but at the expense of the peo- 
ple of the United States, the people of the District of Columbia not 
being called upon to pay one penny orany portion of theexpense. Now, 
I believe in being liberal to the city of Washington, and I believe the 
Government is liberal. 

Mr. HEARD. Will the gentleman allow me to make a statement at 
this moment? 

Mr. CANNON. Certainly. 

Mr. HEARD. The gentleman can not have failed to observe that 
this bill makes no appropriation whatever for the expenditure of a 
dollar of the money of the Government or of the District of Columbia. 
It simply provides for securing to this Congress or to another Congress 
the condemnation of this land. The gentleman knows there is noth- 
ing to prevent the imposition of such conditions as may be thought fit 
in the purchase. That is frequently done in the appropriation of 
money relating to the District of Columbia. The free bridge across 
the river at Georgetown and across the Eastern Branch are examples 
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of what 1 speak of, and came partly from the funds of the District and 
partly from those of the Government. That is a matter to be consid- 
ered when the question shall come up on the purchase of the property. 
For one I do not know whether or not I will vote for the purchase of 
such property; that will depend upon the report made as a result of 
the investigation which this measure is to authorize. 

Mr. CANNON, I take the bill for what it says. I take it in con- 
nection with the invariable practice of the Government in dealing with 
the District of Columbia touching parks and a great many other things. 
The bill provides for the condemnation of about 600 acres of land and 
that it shall become the property of the United States. It is rue that 
section 6 has been added, and after providing for the condemnation and 
its use, that in the event the Government shall fail to appropriate 
money to pay for the land so condemned within two years, the con- 
demnation and all the proceedings under this bill shall be nall and 
void. I donot think that means much. 

I think that we may just as well be candid and say that if this bill 
passes it settles the question of a park running from Massachusetts 
avenue, as comprehended in the bill, to the line of the District of Colum- 
bia, and that it is to beat the expense of the genera! Treasury, to theexclu- 
sion of a dollar from the District of Columbia. Why, you take these 
parks in the city proper everywhere. It hasalways been claimed, and 
truly, as I understand it, that the titles to the parks in the District of 
Columbia is in the Goverrment of the United States, and that it is 
charged with the improvement and maintenance of them; and further 
than that, it polices them. ‘The city is not at the expense of one dol- 
lar for these purposes. 

Take these parks running from the Capitol down to the river, and 
the proposed extension of those parks by the improvements we are now 
making on the river, and take the parks at the intersections of streets, 
and I state again that the Government is at the sole expense of their 
improvement and maintenance, and even policing. We have police- 
men there by day and by night to care for these parks and to care for 
the people of the District of Columbia in the management of those 
parks.: More than that, there is Arlington nearby. We ownit and it 
is proper that we should ownit. It is a very pleasant drive, within a 
short distance, and we maintain that at the expense of the Govern- 
ment. So with the Soldiers’ Home, which is substantially a mag- 
nificent park for the city without one dollar of expense to its treasury. 
Now, I think it is a very serious question, and one that we ought to 
consider, whether or not the people of the United States should pur- 
chase, and take care of this park. 

Now, there is an application here in reference to the zoological 
garden in an amendment to thesundry civil bill for the purchase of 
106 acres of land away up the creek above Woodley lane. There isan 
appropriation of $250,000 for that, and it is stated from the best opinion 
that 1 can get that the land will cost from $120,000 to $150,000, and 
perhaps more. So that if you talk about taking 600 acres and provide 
for its condemnation you can make up your minds that from $650,000 
to $1,000,000 will be the cost, and that is but the commencement. It 
is ios thesmallest portion of the expense. You take the land—beauti- 
ful and picturesque as it may be, it can only be used as a park after 
it is improved, as gentlemen know. ‘That is to be done at a very great 
expense, and the whole of this will have to be done at the expense of the 
Federal Government. 

Now, I doubt the propriety of taking this step without very careful 
investigation. The gentleman says weneed not appropriate the money. 
I have been here long enough and so hasAhe gentleman to understand 
that when you once authorize the commissioners to condemn this land, 
whethep it costs much or little, situated as we are here, a thousand 
miles on an average from our constituencies and in contactall the while 
with the people who are interested in having this free gift to them, the 
appropriation will be made. So we had just as well understand that 
at the beginning, and discuss this bill from the standpoint of entering 
upon this work of establishing and forever maintaining this park. In 
the neighborhood of most cities, especially in the West, when parks of 
this kind or any other are to be established for the benefit of the peo- 
ple of the city they are usually dedicated for that purpose by the owners 
of the land and of the adjacent lands, who finda large profit in so doing. 
That is the almost invariable rule. 

In my opinion, it will require, first and last, to condemn this land 
and to improve and beautify itas a park, to say nothing about the po- 
licing and fhaintaining of it afterwards, an expenditure of from two 
and a half to three millions of dollars. Having said that much, and 
called the attention of gentlemen to this view of the matter, it is for 
the House to say whether or not we should pass a bill of this character 
without further consideration. 

Mr. McCULLOGH. The bill provides that if the land is not paid 
for in two years after condemnation all proceedings under this bill 
shall cease. How would the landholders in that case get the land 
back from the commissioners if the title had passed ? 

Mr. CANNON. I suppose the condemnation spoken of can not be 
completed until payment is made. 

Mr. HEMPHILL. If there is a particle of apprehension upon that 
point in the mind of any gentleman who is not acquainted with the 
subject of condemnation of lands for public purposes—and no one who 
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is familiar with that subject could have any doubt about it—we can 
meet the point by inserting the words ‘‘ when paid for.” 

Mr. McCULLOGH. How do the parties get the land back from 
the commissioners? 

Mr, HEMPHILL. The commissioners are not to get it. 

Mr. McCULLOGH. Why? 

Mr. HEMPHILL. Has the gentleman read the bill? 

Mr. McCULLOGH. I have heard it read. 

Mr. CANNON. I suppose that in fact the title does not pass until 
the money has been paid: but the bill provides all the machinery, it 
provides for a survey, it does everything that is necessary to be done 
in order to obtain the title to this land, and practically you had just 
as well strike out section 6 and enter upon the work at once; because 
if it is to be entered upon in this way that means that we are to have 
the park whatever it may cost. 

Mr. DAVIS. I have not the slightest objection to the establishment 
of a park in this region, It isa beautifal and picturesque region which 
probably had better be dedicated to such a purpose. 

But it seems to me that it ought to be distinctly understood by this 
House now that this region is of very little value for any private pur- 
pose, and that therefore the Government ought to pay buta very small 
sum of money for it. The topographical features of the country there 
are familiar to everybody who hasridden throughit. At many points 
the land is almost precipitous, and throughout it is very uneven, and 
for that reason is not likely to be used for building purposes. There- 
fore I think it is proper that the comuiissioners who are to take action 
in the matter should understand at the outset the view of Congress as 
to the value of the property. ~. 

Mr. JACKSON. I yield ten minutes to the gentleman from New 
Jersey [Mr. BUCHANAN]. 

Mr. BUCHANAN. Mr. Speaker, upon reading this bill I am satis- 
fied that it goes much farther than I gathered from the gentleman 
from South Carolina that it did go. It goes to the point of appropria- 
tion. There it stops; but it does go to that point. It takes every pre- 
liminary step for the establishment of the park, and every succeeding 
step except the actual appropriation of money. Now, sir, I am in 
favor of the most liberal policy on the part of the General Government 
toward this city. It is the capital of the greatest nation on earth, the 
richest, and soon to become the largest nation in the world. What- 
ever will beautify the capital of this nation oughtin reason to be done. 
And the Government has been liberal in its policy toward this city. 
It pays one-half of the expenses of running the city, not only the ex- 
pense of paving and maintaining the streets, but also one-half the ex- 
pense of supporting the indigent and the insane, and the public schools. 
All that is paid for out of the general Treasury of the nation. In ad- 
dition to that the Government has provided one of the finest systems 
of parking that can be found anywhere in the world. 

When you look at that magnificent stretch of parking extending 
from the Capitol to the Monument and beyond, you see that the city 
has not been left without suitable breathing places. Wherever we go 
in any direction through the city these parks can be found, and they 
are kept in order, as I believe they should be, at the public expense. 
The result is that this city is not only the most beautiful in the United 
States, but it is rapidly becoming the most beautiful city in the world, 
and anything reasonable looking to keeping up this policy Iam in 
favor of. 

But it seems to me that there are some things which ought to be 
done in this city before any more money is expended for the establish- 
ment of national parks, 

Go into the northeastern part, or the southeastern part, or the south- 
western part of the city and you will find within one-quarter of a mile 
from the Dome of the Capitol, muddy streets, unpaved even with cobble- 
stones. Go out by the carp pond and you will find the sewage of the 
whole central part of the city forms a canal there, where the summer 
sun breeds pestilence, disease, and death. I would attend to some of 
these things first, and not devote everything to the continuance or ex- 
tension merely of what is beautiful. 

Now, sir, while I am in favor of liberal expenditures by the General 
Government for beautifying this city, I would expend some of the ap- 
propriations to making it a healthful place of residence as well. This 
House did not see fit to appropriate money to continue the improve- 
ment of the Potomac flats out of the national Treasury. lt seems it 
was too poor to appropriate anything for that purpose, and it was only 
when the Senate put the amendment on that it became incorporated 
in the bill, a work which is urgently needed for a sanitary, if for no 
other reason. 

Iam in favor of appropriations to beautify this city and make it 
what it ought to be—the most beautiful capital of the grandest, the 
richest, and the proudest nation on the face of the globe. But we must 
do all these things with discretion. We must not pile up everything 
in the northwestern portion of the city, but have some regard to the 
wants of other portions of the city. 

Mr. ATKINSON. I wish to say in reply to the remarks of the gen- 
tleman from New Jersey [Mr. BUCHANAN] that this city, unlike other 
great cities of the country, is not provided with any great park, such as 
the Fairmount Park, in the city of Philadelphia, or the Lincoln or 
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South Park, in the city of Chicago, or the Central Park, in the city of 
New York. 

Unless we now secure lands upon which we may establish a park 
such as is contemplated by the pending bill, I believe this city never 
will be provided as it should he with proper park facilities in the north- 
west, as this section is now being laid out into streets and building 
lots. It will not be provided with park facilities at all unless this 
project is approved by Congress. Unless the attempt is made to lay out 
the park now and these lands are secured and dedicated to public use, 
it will be impossible to secure them in the future except at a very 
largely increased cost. 

It is true the Government of the United States will be expected to 
pay one-half of the cost of the improvement. It is equally true that 
this will be no more than the proper share which should be paid by the 
Government, because it is believed to be just that the Government 
should pay one-half of all the public expenditures in the District. 

Mr. CANNON. ‘The billseems to contemplate that the Government 
shall pay it all. 

Mr. ATKINSON, No; the bill does not carry any appropriation. 
When the time comes to make the appropriation Congress will regulate 
the matter. It can provide at that time how much it shall cost and 
how much of the cost shall come out of the revenues ofthe District. 
It is a matter for future legislation altogether. It will be for Congress 
to say whether the whole cost of the park shall be borne by the Treas- 
ury or whether one-half of the expense shall be paid by the District. 

Mr. HEARD. It is perfectly competent for Congress to say in the 
future what part of the cost shall be paid by the Government, and 
what shall be paid by the District. This bill merely provides for nec- 
essary investigation of the facts, and for the purpose of securing the 
control of these lands by the Government if it shall be found necessary 
to establish this park. It is not now the time to provide for appro- 
priation. 

Mr. ATKINSON. Asin other appropriations one-half the expense 
may be borne by the District and the other half by the General Goy- 
ernment, but as has been said already it is not now the time for that 
question to be determined. This bill simply provides for the neces- 
sary preliminary examination. There is now an engineer corps con- 
nected with the municipal government of the District, and it is ex- 
pected the members of that force will make the survey contemplated 
by the pending measure and ascertain and report the precise cost of the 
lands necessary to establish this park. 

If we are ever to have a park in the northwestern part of the city now 
is the time to secure the land for that purpose. It is increasing in 
value in that portion of the city, and there is every indication it will 
continue to increase in value, If not secured now it may be that the 
price will be so great that Congress will be unwilling to appropriate 
the funds necessary for its purchase. Therefore whatever is to be done 
shonld be done at once. And if it be true, as suggested by the gentle- 
man from New Jersey [Mr. BUCHANAN], that paving, guttering, or 
ditching should precede the improvement of the park, the first thing we 
should do would be to secure the Jands and then proceed with the ordi- 
nary municipal improvements. 

Mr. JACKSON. Mr. Speaker, this discussion, and a very hasty ex- 
amination of a copy of the bill which I have obtained since the dis- 
cussion began, satisfies me, at least, that I was correct in the supposi- 
tion I at first entertained that this bill means far more than a harmless 
inquiry as to whether some parties in the northwestern part of the Dis- 
trict are desirous of donating lands to the Government for a public 
park or not. It goes very much further than the mere inquiry as to 
the advisability or practicability of laying out the park suggested. It 
goes very much further, and my objection is not based so much on the 
general ground of the Government’s spending money, or obtaining land 
for a park, as to the fact that we are entering upon a system of legis- 
lation which will lead eventually to the expenditure of a large sum of 
money without knowing what we are doing. 

Here is a bill, Mr. Speaker, I undertake to say, which binds the Gov- 
ernment of the United States, as far as you can bind it, except when 
an appropriation is actually made, to the expenditure of a very large 
sum of money for the purchase of a large body of real estate, and where 
it is located I have been unable to get information, because when I asked 
the gentleman in charge of the bill, the chairman of the committee, as 
to the location of the five or six hundred acres of valuable land he was 
unable to inform me. 

Mr. HEARD. The gentleman certainly does not want to do in- 
justice to my colleague on the committee. The gentleman did not pro- 
pose to state the exact location of the land, but told the gentleman that 
it was in the Rock Creek valley, and not exceeding 1,000 feet in width. 

Mr. JACKSON. I understand that, but that Rock Creek valley ex- 
tends a very considerable distance, if I am not mistaken; several miles 
through the District. 

Mr. ATKINSON. It runs to the District line. 

Mr. HEARD. The gentleman could not have failed to have hard 
my statement. 

Mr. JACKSON. Wel, I did not say I did not hear the gentleman’s 
statement. I said I asked the gentleman from South Carolina in 
charge of the bill, and he was not able to define the location of this 
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poma park. Its limits are quite indefinite, it appears. But this 

ill on its face, I repeat, goes much further than an examination of the 
ground. It provides that as soon as a survey shall have been made, 
and that can not be done without competent men and theexpenditure 
of time and money, that it shall become the property of the United 
States. But it does more than that, and I do not recall in my brief 
experience any time when we have ever authorized or allowed the 
valuation or price to be fixed of large bodies of land by one, two, or 
three persons without appeal or question, as this proposes. ‘The com- 
missioners of the District are authorized by private negotiations, with- 
out limit or restraint, to fix upon the value of the lands and their lo- 
cation. 

I know that gentlemen will say that after all of this is done we are 
not bound by their action; that we need not take the lands. But, sir, 
I do not want to see the Government of the United States placed in 
the position where such an action shall be entered upon by the consent 
of Congress, a survey made, locations established, the limits of the 
park defined, men appointed to appraise the value of the land, commis- 
sioners fixing its price, and then make their report to Congress, and 
Congress get out of the whole matter by pleading, ‘‘ Well, we are not 
bound to take this property,” atthe expiration of two years. It isnot 
a proper method of legislation. Allow me to suggest that first an in- 
quiry should be made as to whether or not we want the park at all. 
Then, if it is determined that we want it, let the grounds be selected 
and located and a report made to Congress saying, here is ground suit- 
able for the park, and the price is so much. It is entirely fit and 

roper that a growing city like this great metropolis of the nation should 
its a great public park, and now here is property suitable for it, and 
it will require one or two million dollars to establish it. 

Mr. HEARD. Let me interrupt the gentleman for one moment to 
say that that is precisely the course that is pursued here, but before 
that can be done somebody must be authorized to make an examina- 

- tion. I ask the gentleman who has authority-under his supposed case 
to do all that. Nobody, I answer for him. Nobody. This is simply 
doing exactly what he suggests, but giving authority to some person 
to do it. 

Mr. JACKSON. Then make your bill to give some one authority, 
without giving the same parties authority to bind the Government of 
the United States as far as it can be bound except by an actual appro- 
priation of money for the purpose. Do not bind the Government to 
take this land, or be compelled at the next session of Congress to come 
in and wash its hands of the whole business. Do not compel the Gov- 
ernment to pay a grossly exaggerated price, or else to say, “We do 
not own the land; we do not want to be concluded by the action of 
our own commission,’’ and have to go over the whole thing again. 

I think the bill is hastily drawn; I think itis loosely drawn in that 
respect, but is well drawn for passagethrough the House without very 
much discussion, and upon the assumption that it does not mean any- 
thing, but isa mere matter of inquiry for the next Congress or the 
next session of this Congress to act upon. Iam opposed to such a 
system of legislation. I do not likeit. I do not like this bill. I only 
expect to be able to call the attention of the House to it, and if the 
members present desire to go on, of course I have nothing to say, be- 
cause it is not perhaps my province to set myself upin determined op- 
position to the wishes of the House. 

I yield now ten minutes to the gentleman from Mississippi [Mr. 
STOCKDALE]. 3 

Mr. STOCKDALE. I desire to say a word in reference to this mat- 
ter. Formy own guidance, at least, I desire to understand, whenever 
I vote for or against a measure appropriating the public money, some- 
thing of the purpose for which itis intended. I find that this bill pro- 
poses to use the power of the United States Government to condemn 

ivate property. That can be done legally only for public uses. 
Neither the bill nor the report discloses what particular public use the 
property in question is to be devoted to. It is only from the 
reputation of the object of the bill that we can ascertain what this park 
is intended for. I am told, and I believe it is conceded generally, that 
it is to be devoted practically to a zoological garden. If I am incor- 
rect in that I would like to be corrected. 

Mr. HEMPHILL. The gentleman is entirely incorrect. This has 
nothing whatever to do with the zoological park. That is a different 
proposition embodied in an appropriation bill by the Senate. 

Mr. STOCKDALE. I find that both of these bills locate this park 
in the same vicinity; both on Rock Creek. The gentleman says they 
are different bills. 

Mr. HEMPHILL. One of them proposes to buy a hundred acres, 
and Rock Creek has been designated as a good place to establish a 
zoological garden. The other proposes to inquire into the expediency 
of establishing a great public park there. 

Mr.STOCKDALE. Are there to be two distinct parks? 

Mr. HEMPHILL. With the proposition embodied in the Senate 
SAES to the House appropriation bill we have nothing whatever 
to do. 

That is for a zoological garden. So far as the Committee on the 
District of Columbia is concerned it has nothing to do with that. The 
House bill is an entirely independent and separate proposition. 


Mr.STOCKDALE. But do you intend to have these two parks, or 
are they to be consolidated into one? 

Mr. HEMPHILL. That isa matter entirely for the House. We 
can not determine that, They are separate propositions. 

Mr. STOCKDALE. Yes; but there are two things joined, as I un- 
derstand it, and it means the same thing, the United States Govern- 
ment simply going into the menagerie business. 

Mr. HEMPHILL. We have no possible objection to the gentleman 
arguing the bill upon that theory, if it is hisopinion. Butithas noth- 
ing to do with the question. 

Mr. ATKINSON. I wish so say to the gentleman that it is not very 
longsince the United States was in the show business at New Orleans, 
and I believe sunk a million dollars. 

Mr. STOCKDALE. Down where? 

Mr. ATKINSON. At New Orleans; and I suppose if the United 
States can afford to go into the show business at that expense, there 
would be no impropriety in going into it here for the purpose sought 
in this bill. 

Mr. STOCKDALE. ‘Therefore do I understand that I am to becon- 
vinced that I should vote in favor of this bill by the argument of the 
gentleman that because the United States donated a certain amount 
of money to display before the world her grand industrial progress 
therefore we should establish a menagerie? 

Mr. ATKINSON. We can establish a collection of animals and 
birds of the United States for the purpose of preserving them and 
educating the people of the United States, just for the same reason 
that we have procured and are now keeping a couple of buffaloes in 
this city in order to preserve them from extinction. 

Mr. STOCKDALE. Weare keeping a couple of buffaloes in the Dis- 
trict of Columbia to educate the people of the United States. There- 
fore we must start a zoological park by getting 100 acres on Rock Creek 
and placing animals and birds there for the education of the people ot 
the United States. Who will see them? What gentleman on this 
floor is going to bring people from his district to the District of Colum- 
bia or to Washington City and hire a carriage for $5 to go out and see 
a menagerie established under the auspices of the United States? He 
can go and see the two buffaloes on his way up there; that will be some 
consolation. This bill proposes to condemn private property for what 
purpose? Can any gentleman show me any authority which author- 
izes such a condemnation? 

I say that private property can be condemned for public uses and for 
public uses alone, and I say there is no constitutional provision nor 
any other authority in America by which private property can be con- 
demned by the Government for the use of any portion of its citizens 
nor fora city. You can appropriate the public lands for that purpose 
or any other purpose, for they are the property of the Government and 
it can do what it pleases with them, but you can not condemn private 
property for the pleasure of citizens of this country; only despotic, not 
constitutional, governments do that. It must be for a public use. 
When you take a man’s property away from him it has to be for some 
public benefit. 

Is there any necessity for this public park? Is there any sanitary 
necessity? Is there any necessity of any sort except for the simple 
pleasure of the people and that of a very few of the peoplein compari- 
son to the whole people of these United States to have.a public park 
on Rock Creek? ‘Thiscity is already in debt $30,000,000. For what? 
A large amount of it for making asphalt streets 3 or 4 miles from the 
Capitol for the pleasure, I suppose, of some gentleman who wants to 
come here from California or Texas to see the two buffaloes, or to go to 
this menagerie. 

Mr. BUCHANAN. There are not only two buffaloes, but also a 
coyote. 

Mr. STOCKDALE. Has my friend been there? 

Mr. BUCHANAN. I speak from personal inspection, as I generally 
take in the sights. 

Mr. STOCKDALE. But Iwill go on. It was said by the gentle- 
man from New Jersey who has just interrupted me that we should 
make liberal expenditure for this city, because this is the wealthiest 
and soon to be the largest government in the world, and this is our 
capital city. Are we simply because we are rich to make pleasure 
parks for the rich? I have no objection to rich men. I have no 
prejudices against the wealthy classes of this country; I rather like 
them, for they are good clients for lawyers, but I do protest against 
spending public moneys simply for pleasure grounds for gentlemen 
who are able to provide them for themselves, 

I do not want to be understood as objecting to parks being builtand 
the whole District of Columbia being beautified, for that matter. 
Such improvements exhibit the highest refinement and good taste. I 
would take great pride in seeing them cover the hills and have them 
ablaze with electric lights, but not at the expense of the Government. 
Let people who will enjoy its glory pay the bills, and I will be excused 
if I decline to put my hand in the publie Treasury and takethe money 
that has been taken from the people ostensibly for the night a of the 
Government and devote it to making pleasure parks for Washington 
City or any other city. I was not sent here for any such purpose. I 
was sent here to try and benefit my constituents and act justly towards 
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the whole people at the same time. J see no benefit to them or the 
country in this propoged legislation. 

I might go home to my people who are producing this wealth, and 
from whose earnings this money is taken by taxation, and say to 
them, we have burdened your labor with taxation, it is true, but then 
weare a great nation, and we are providing a magnificent park on 
Rock Creek, in the District of Columbia, where you can enjoy your- 
self, and if you are inclined in that way you can go a little further 
down the creek and see the United States menagerie. They will ask, 
how much will it cost to get to that park? I would have to tell them 
it would cost each one $34 to come, $34 to return, and $50 while here; 
but they would havea free ticket totheshow. Seriously, Mr. Speaker, 
this is to be an extravagant expenditure of money without considera- 
tion to one-twentieth of the people of the United States. 

[Here the hammer fell. ] 

Mr. JACKSON. I yield five minutes to the gentleman from Missis- 
sippi [Mr. StockDALE] in which to conclude his remarks. 

Mr. STOCKDALE. Not one-twentieth of the people of the United 
States, no, not a hundredth, nor one thonsandth part of the people of 
the United States will ever see this park, neither the zoological nor 
the floral division of it. What right have we to tax a thousand people 
to educate one? 

Besides, this bill is entirely indefinite as to what shall be done; nor 
does the report of the committee disclose. From this bill the com- 
ees may survey this creek from tho mouth any distance they 

oose. 

Mr. ATKINSON. Only to the District line. 

Mr. STOCKDALE. ‘There is not a word in the bill that says how 
far they shall go or when they shall stop; how long the park shall be, 
or why itis needed. Itisentirely outside of the city. It takes private 
property for private pleasure grounds for the District of Columbia and 
the few who are able to visit here, and, as I said before, the city is al- 
ready laboring under a debt of $30,000,000, one-half of which the Gov- 
ernment must pay, and this debt has been largely incurred for im- 
provements that the United States Government has not the slightest 
need for. 

Mr. NUTTING. The gentleman has intimated that these parks are 
for the benefit of the rich. Does he not know, when he comes to think 
of it, that the parks in this city, or in any other city, are really the 
poor man’s garden, the poor man’s walk, the poor man's pleasure 
ground? Does he not know that they are places which the poor can 
really enjoy more than the rich? 

Mr. STOCKDALE. The gentleman has not been listening to me, or 
he could not have thought that I said what he suggests about the pub- 
lic parks of this city. i 

Mr. NUTTING. I listened very carefully, and that was the inti- 
mation of the gentleman, 

Mr. STOCKDALE. Idid notintend to convey that impression about 
the public parks of this city. I was speaking of this proposed park, 
which is not in the city at all, but which is ont on Rock Creck, clear 
outside of the city—if anybody knows where it is. This commission, 
I apprehend, is to be sent out to look for it. 

Mr. NUTTING. But does not the gentleman know that when the 
cars are running the poor man can reach that park for 5 cents? 

Mr. STOCKDALE. Certainly; and so can he reach Kamschatka if 
he travels long enough. 

Mr. BUCHANAN. Not for 5 cents, thongh. 

Mr. STOCKDALE. This proposed park is not near enough to be of 
any benefit to the laboring people of the city, and if it were, what 
right has the United States to be creating parks all around outside this 
city for the pleasure of either the rich or the poor here ? 

Mr. NUTTING. That is precisely like what the gentleman said 
awhile ago when he tried to ridicule the idea of having ‘‘two buffa- 
loes’’ provided for the entertainment and education of the people. The 
rich man can go where the buffalo grows and runs wild, but poor peo- 


ple can not have an opportunity to see such things unless they are pro-. 


vided for them in this way. 

Mr. STOCKDALE. It wonld be a very unfortunate thing for a poor 
man if he did not see those two buffaloes. 

Mr. NUTTING. It isa very unfortunate thing for the gentleman 
to use an argument of that kind. 

Mr. STOCKDALE. That is entirely a question of taste. I repre- 
sent my constituents and the gentleman from New York does not; and 
while the gentleman may be able to bring his people over here to see 
the buffaloes and the zoological garden, there are some of us who live 
too far away to be able to take part in the show business here. I do 
say that the whole matter of that zoological garden and those two buf- 
faloes is a proper subject of ridicule. 

It is a travesty upon legislation and upon the legitimate expendi- 
tures of the United States Government, and it ought to be ridiculed. 
It ought to be ridiculed out of this House and out of this city. The 
idea that the people all over the United States are to be taxed to 
construct here a zoological garden! Such establishments ought to be 
matters of private enterprise. You talk about educating the people, 
and you put these animals in a place where probably ten thousand 


people will see them in the course of ten years, while the remaining 
of our sixty millions of people will never see them at all. 

That sort of provision for educating the people is too expensive and 
too inefficient. If you are going into that sort of business at all, why 
not establish an itinerant menagerie and send it around the country, 
so that all the people may have a chance to see it in turn? I say, 
furthermore, Mr. Speaker, that a great deal of the debt that hangs 
over this city has been contracted for useless improvements. I was 
riding out the other day in the suburbs of the city and Isaw an asphalt 
pavement, new and very nice and clean looking, but not connected with 
any other pavement, and I wondered and asked a citizen how it came 
there. He said, ‘‘ Don’t you know that one of the officials lives out 
there?’? Isaid, ‘‘Now I understand it.” 

I know nothing about the property that will be contiguous to this 
park, but judging from what has occurred heretofore around this city 
it will be safe to expect to find all that land in the hands of specula- 
tors. When we see the city commissioners working with might and 
main to cut a street through an immense hill northwest of this city 
and hurrying to put down asphaltum pavements it is sometimes in- 
teresting to inquire who owns the hill and that beyond. The Govern- 
ment pays half the expense of that excavation and of laying the asphalt 
pavement miles away from this Capitol. I am a new member and have 
not yet been able to see what my constituents want with that new cut 
and beautifully paved streets. The poor people of this city can go 
there for 5 cents, but they can enter the lordly mansions and gorgeous 
villas that crown those beautiful hills only at the back door. 

I would like to be informed how many laboring people own property 
where the construction of this park will enhance its value. The prob- 
ability is if any such are there they are the ones whose property will 
be condemned at whatever price the appraisers choose to put on it. 
The mighty hand of this great Government will be stretched forth to 
wipe out the title of these people to their humble homes for some great 
public improvement—ob, no; for pleasure grounds for. Washington 
City and onarena. And if it is not for a far more objectionable 
purpose it will be well, to wit, for ihe purpose of enhancing the value 
of the contiguous property in the hands of speculators and wealthy 
owners. If so, it will never be done by my voice. 

If the poor people can raise the money to go there for 5 cents a head, ~ 
as suggested by the gentleman from New York, they will have the ex- 
quisite pleasure of feasting their eyes on the imposing residences that 
will surround this poor man’s park with towers, and gracefully turned 
bay windows, and carved columns, and glittering marble balustrades, 
but never a glimpse of the gilded walls and frescoed canopies and 
golden tapestry within. 

If we make such an improvement 5 miles from the Capitol, why not 
10? We can buy theground. Why notin Chicago? You say that is 
not the capital of the country. True; but Congress has no right to use 
Chicago’s money or any of the people’s money to give pleasure to the 
citizens of Washington. We build custom-honses and post-offices in 
othercities for public use. If parks are necessary for public health, let 
us build them in every city. The Government ought to be equally 
solicitous abont its citizens everywhere. Let us make a zoological 
garden in every_city, and educate all the people alike. 

The fact is, Mr. Speaker, this bill does not have the proper ring. 
It does not sound like republicanism. It echoes like royalty. It 
ought not-to pass. 

Mr. HEMPHILL. Mr. Speaker, it is very unfortunate for the merits 
of this measure that it should have been associated in any way with 
the question of a zoological park. The facts connected with this mat- 
ter are simply these: This bill has been before Congress already, and a 
similar measure was introduced in the last Congress, and, I think, in 
the Congress previous to that, looking to the establishment of a park 
along Rock Creek for the benefit of the people of this city and this Dis- 
trict. It has not been practicable for the committee to ascertain all 
the facts so as to put the House in possession of such data as would 
warrant the committee in asking them to vote for the measure, because 
it is impossible for us with our present degree of information, to tell 
how much the enterprise is likely to cost, 

This bill was prepared by the gentleman from Illinois [Mr. ROWELL], 
whose ability and standing in the House are warrant against any just 
criticism being passed upon it that it was intended to be passed with- 
out proper consideration, and it was amended by the committee. The 
object was to secure this property in such way the hand of the Govern- 
ment would be sufficiently laid upon it to warrant us in acting for the 
future if the cost were not such as to deter us from having anything 
further to do with it. Of course we do not wish to go out and survey 
the land and give notice to everybody that the Government is likely 
to establish a park there, and thus to give rise to speculation in lands 
unless the Government can get such hold of the property as would be 
satisfactory and at a price which is not beyond what it is now worth. 
For that purpose we wish to ascertain its actual value and to secure it 
within our control at that figure instead of having the price increased 
by the action of the Government. . 

The bill provides for the ascertainment of the value of the land and 
securing control of the land necessary at the present value for the pur- 
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pose of this park. If we are able to ascertain the facts in reference 
to the land, and if it cau be secured at a fair price, we think it should 
be secured. We provide that it shall be secured if it does not cost too 
much, Our object is to ascertain what its present value is and to get 
it at the present price. 

There can be no question about the bill being a bill simply for the 
purpose of ascertaining these facts and without any purpose to com- 
mit the House or to commit Congress to do anything in the future 
without its consent and approval, and without any purpose to commit 
Congress to make an appropriation either from the general Treasury 
or the treasury of the District of Columbia. Do not believe there is 
any such purpose in the bill, and I would have no objection to the 
adoption of an amendment to section 6 declaring the sole purpose ‘of 
Congress to be by this legislation to ascertain the cost of such a park. 

There certainly can be no legitimate objection to the passage of a bill 
when it merely provides for the ascertainment of the fact to be reported 
to the two Houses of Congress, and when the whole question is to be 
brought back to Congress to say whether the park shall be established 
or not, and whether or not an appropriation shall be made for that pur- 
pose. Congress does notappropriateasingledollar. It is for the judg- 
ment of the House tosay whether or not an appropriation shall be made 
after all the facts have been ascertained. 

Mr. JACKSON. Congress does not appropriate, as we know, for the 
purpose of executing the judgments of its own courts. It dishonestly 
refuses to carry them out by making an appropriation for that purpose. 

Mr. HEMPHILL. That may be the gentleman’s opinion; but in 
this bill it is merely provided there shall be an investigation to farnish 
the House with the facts in reference to this matter. By the adoption 
of the amendment which I have suggested we will not be committed at 
all to the establishment of this park in the future. 

Mr. PAYSON. Mr. Speaker, the gentleman will excuse me; the bill 
fully provides for acquiring the property and committing the Govern- 
ment to this scheme—not for an investigation, ashe says. Ifthat be the 
case, why should this language be used in the bill directing the com- 
missioner ‘‘to survey and lay outthesaid land in the most practical man- 
ner for a park which shall become the property of the United States of 
America?” 

Mr. HEMPHILL. If that were to go into the bill, I say it would 
make it property of the United States when we paid for it. 

Mr. PAYSON. But it is already in the bill. The bill provides for 
acquiring the property either by purchase, donation, orcondemnation in 
express terms. Under proceedings of condemnation when proper an- 
thority is provided, then by the law, as well settled, the land would 
become the property of the United States as the bill now asserts, in 
terms, and the Government would be bound to pay for it. That tome 
is perfectly clear, and is what I wish to avoid now. An action would lie 
in the Court of Claims against the Government for the price of this 
land under the language contained in that section which I have just read. 
There is nothing in this bill which can be added to to make it a more 
perfect piece of legislation for securing the title and ion of this 
property by the Government of the United States for the purpose of a 
public park. It fully commits the Government in favor of the propo- 
sition, Congress is not only expected to make the appropriation nec- 
essary to pay for the-property, but it would be bound to do it. 

Mr. HEMPHILL. I have no objection to striking out those words 
in the bill to which the gentleman has referred: 2 

Mr. PAYSON. Itought to be done if the purpose of the bill is merely 
as the gentleman states, to provide for an investigation into the facts. 
But that is not the scope of the bill; it is far broader, 

Mr. HEMPHILL. We are willing that those words shall go out 
of the bill. I propose to insert certain words providing that the lands 
a ee the property of the United States when they have been 

id for. 
ware PAYSON. That is a different proposition entirely. To meet 
it, there must be substantial amendments made to the bill, and I will 
offer such as occur to-me to that end. 

But on the merits of the pro plan for a public park at the place 
named I do not commit myself, for I have no knowledge of the situa- 
tion on which to act, nor, and I say it respectfully, do I get any from 
this debate. I am opposed to any committal of the Government until 
I am advised. - 

Iv a general way, I know the locality is one where there are now no 
considerable number of residences. ‘The lands are largely open and 
unimproved, held by owners who are speculative purchasers for a rise 
in values, as improvements and residences shall tend that way. 

There is nothing in the “‘ breathing place” argument advanced here 
in the case, as it is all open country there now. Nor is thesituation of 
Washington—with its broad, shaded streets, its reservation triangles 
at avenue and street intersections, its open spaces, and entire absence 
of the crowded tenement-house style of habitancy common in larger 
places—such as to cause these suggestions as to this proposed park being 
a ‘‘breathing place for the poor’’ specially forcible tome. If I gave 
an opinion I should say it was clearly, very clearly, a plan to commit 
this Congress to a proposal to expend perhaps a million dollars, more or 
less (I have been told informally while standing here that the expense 


would exceed that), to secure this creek bed and banks, inclose, pro- 
tect, and beautify them at the expense of the Government, the primary 
result being to largely enhance the value of the speculative holdings of 
the owners of real estate thereabout, bought and held by enterprising 
gentlemen in the hope, if not in the view of this action, as one impor- 
tant factor. 

Still the plan may be a good one for the city and District, and one 
that the Government ought to assist. I do not say because I do not 
know, nor does the House. Knowledge of thesituation, the amount of 
land, its surroundings, and the probable expense should be given the 
House by the committee; we are in the dark as to it all now. 

Again, this public improvement, the primary and natural, if not the 
only immediate result of which will be to largely increase the value of 
contiguous property, should, in my judgment, be partly paid for by the 
property directly benefited. It is not right, it is wrong, that the tax- 
payers of the District generally and the Government should be bur- 
dened with the vast sum this will involve, to enrich the speculative 
holdings and purchasers near it, without cost to them beyond ordinary 
taxes. It can not be done by my vote. 

But on a proper bill, guarded as to expense and area, restricted as to 
power in the hands of the agents of the Government, and provisions for 
assessments for specia] benefits conferred, the scheme might not be an 
improper one. 

My object in moving the amendments I shall offer, Mr. Speaker, is 
to strip this bill of all provisions which shall, in advance of any infor- 


‘mation, as to either appropriateness or expense, commit the Govern- 


ment to this project. The last sections propose the formal condem- 
nation of all this land. 

Section 3 should go out. 

Section 4 provides that the court shall proceed and assess the value 
of the land, as is done in the taking of land for highways in the Dis- 
trict of Columbia. 

This proceeding, Mr. Speaker, provides for an assessment of the dam- 
ages—the value of the land—and when the report is made, its presenta- 
tion to the court for its approval, confirmation, and judgment. 

Now, sir, I understand the law to be well settled that after a report 
of damages in a condemnation proceeding has been acted on and con- 
firmed the petitioner in the proceedings can not abandon them because 
dissatisfied with the award. When the report is confirmed I assert the 
law to be in the case contemplated by these sections; the Government 
would be bound to pay the amount so assessed. Because we are not 
advised in the least degree, either by guess or estimate, as to the cost of 
this project, I insist that these sections authorizing condemnation 
should be stricken out, and the bill be left providing solely that infor- 
mation be secured and submitted to Congress for intelligent action. 

As I have said, Iam not opposing the principle of the establishing 
of necessary parks for the comfort of the people as well as the beautify- 
ing of the city, but I want to be advised as to probable cost of a project 
like this, which is confessedly not needed now, but is begun for the 
remote future, so far as actual use by the general public is concerned. 

The talk here of donations to this park is to me idle, because nothing 
definite is tendered. Where are the tracts offered? Who is going to 
donate? Where are the conveyances deposited to be delivered later? 
This bill provides for purchase or condemnation of all the land to be 
taken, and E do not believe that any owner is going to give what he 
knows will be taken and fully paid for. 

Mr. Speaker, I hope the amendments I shall offer, to change the en- 
tire character of this bill, will be adopted. 

Mr. JOSEPH D. TAYLOR. What is the object of limiting the 
width? Why is it proposed to secure only such a small quantity of land? 
It seems to me that it would make an insignificant park for the great 
national capital. 

Mr. HEMPHILL. Well, sir, that was the judgment of the sub- 
committee. It is all that has been suggested by those persons who are 
supposed to know the wants of the city in that direction. Of course 
this land, asstated by the gentleman from Massachusetts [Mr. DAvis], 
which we propose to select is not very valuable land now. According 
to our judgment the great bulk of it is worth almost nothing for build- 
ing purposes; and it is the opinion of the committee that it can be 
purchased at a very low figure. 

Mr. JOSEPH D. TAYLOR. Butwould it not be very much smaller 
than parks are usually laid out? For instance, Prospect Park, Brook- 
lyn; Central Park, New York, and other parks in large cities generally 
throughout the country ? 

Mr. HEMPHILL. I think it will be smaller, of course ,than either 
of those; but the very object of this bill is to ascertain the feasibility 
of locating a park there and give some definite idea of the area. 

Mr. HOPKINS, of Ilinois. Is the bill open for amendment? 

The CHAIRMAN. Itis. 


Mr. HOPKINS, of Illinois. I have an amendment I desire to offer. 


The CHAIRMAN. The gentleman from South Carolina is now en- 
titled to the floor. 

Mr. BREWER. I desire to suggest to the gentleman in charge of 
this bill that it is evident from what has been said here, and from 
listening to the conversation which has occurred around, that this bill 
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can not pass without a quorum; and a quorum not being present, it 
seems to me it would be wise on the part of the committee not to pro- 
ceed further with it at this time. 

Mr. HEMPHILL. I trustno gentleman will call a quorum on such 
a measure as this. The bill can be easily amended to remove any of 
the objections that have been urged against it. I do not think that 
anybody objects to the bill in the light the committee understands it. 

Mr. JACKSON. No; we object to it in the light that we under- 
stand it. 

Mr. ATKINSON. You object to it in the light that you misunder- 
stand it, you mean. 

Mr. JACKSON. We object to it because you designate by metes 
and bounds what land you want and enable the owners of the land to 
fix their own values-upon it. 

Mr. HEMPHILL. The gentleman can hardly understand that to 
be the object of the bill. 

Mr. Chairman, I move to strike out the words in lines 12 and 13: 

Shall become the property of the United States of America. 

The amendment was adopted. 

Mr. HOPKINS, of Illinois. I offer an amendment to section 3. 
After the word “‘ District,’’ in line 4 of section 3, to insert. 

The Clerk read as follows: , 

That said commissioners of the District of Columbia shall have the power to, 
and are hereby authorized and directed to, appraise the benefits to the Jands 
adjacent to and adjoining upon eitber side of said proposed park for the dis- 
tance of 1,000 feet on either side of said proposed park, and assess said benefite 
upon said lands. Said assessment shall be a lien upon the same and when col- 
lected by said commissioners shall be used by them in paying for said park and 
in beautifying the same. 

Mr. HOPKINS, of Illinois. I think, Mr. Speaker, that everybody 
is agreed that the bill for a park or system of parks proposed by the 
Committee on the District of Columbia is something that ought to be 
enacted into a law. The objection that seems to be raised is that land 
speculators and others will make money from the proposed improve- 
ments by placing fictitious prices on the lands contemplated to be taken 
by the bill and that adjacent thereto, and that it will be a great ex- 
pense to the General Government. If the amendment I propose is 
adopted it will avoid both the objections which have been raised. The 
first is, that it will put a stop to speculation in lands lying along the 
pro park, as the commissioners have the power to assess all bene- 
fits which may be derived from the park upon the adjacefit lands to 
the extent of 1,C00 feet on either side. That principle, I will state, is 
not by any means a new one, but is in every-day practice in all of the 
great cities of the country. 

Mr. HEMPHILL. I have no objection to that so far as I am con- 
cerned. 

Mr. HOOKER. Does the gentleman propose by this amendment to 
tax the land 1,000 feet on each side of the park for any expenses which 
shall be made for the construction of that park and that no expendi- 
ture shall be made for its construction by the General Government or 
the citizens ? 

Mr. HOPKINS, of Illinois. It provides how the tax shall be ob- 
tained; but it does take away from these speculators the opportunity 
for making money out of it, and also lessens the expense to the Gen- 
eral Government. 

Mr. HOOKER. Who does the gentleman refer to as speculators ? 

Mr. HOPKINS, of Illinois. Anybody who owns land along there. 

Mr. HOOKER. If you desire to cut out the speculators, I think 
you ought to take more than 1,000 feet. 

Mr. HOPKINS, of Illinois. I propose this in answer to the state- 
ment that this improvement is in the interest of parties who are buy- 
ing real estate out in that locality which, if the proposed survey is 
made, will immediately rise in value. The chairman of the Commit- 
tee on the District of Columbia has very properly and very justly said 
that he has no objection to this amendment I have proposed, and I 
hope that it will be adopted. 


The amendment was agreed to. 
Mr. HILL, I propose the following amendment at the end 
of section 6—— 


Mr. PAYSON. Mr. Chairman, I desire to make aparliamentary in- 
quiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. PAYSON. Will the offering of an amendment to section 6 pre- 
clude us from going back to section 1 for the purpose of offering amend- 
ments. 

The CHAIRMAN. It will not. 

The Clerk reported the amendment offered by Mr. HEMPHILL, as 
follows: 

Add to section 6 the following : 

“It being the sole object of this legislation to ascertain the expense of such 
park, kaving it to the future action of Congress to determine whether the same 
shall be established.” 

The amendment was to. 

Mr. CANNON. I desire to offer the amendment which I send to the 
Clerk’s desk. 

The Cierk read as follows: 

Add as section 7 the following: 

“ That all expenses incurred or moneys paid under this act, or that may here- 


uir- 


after be incurred or paid on account of any park established hereunder 


ing a) riations by Congress,shall be paid one-half out of the revenues of the 
District o Columbia-and one-half out of Re Treasury of the United States.” 

The amendment was to. 

4 Mr. PAYSON. I offer the amendment which I send to the Clerk’s 
esk, 

The Clerk read the amendment, as follows: 

Strike out the words “ for condemnation,” in lines 5 and 6, section 1, and in- 
sert “for the information of Congress.” 

The amendment was agreed to. 

Mr. PAYSON. Lalso offer the following amendment: 

The Clerk read the amendment, as follows: 

Strike out the words “lay out” and insert “‘ make a plat of,” in line 11, 

The amendment was agreed to. 

Mr. PAYSON. [also offer the following amendment: 

The Clerk read the amendment, as follows: 

In line 3, section 2, after the word “property,” insert the word “ proposed ;” 
so that it will read “ private property proposed to be taken for such purposes.” 

The amendment was agreed to. 

Mr. PAYSON. I also offer the following amendment: Strike out 
all of section 2 after the word ‘‘ Columbia”? and insert ‘‘and report 
the same to Congress for its information.’’ 

Mr. HEMPHILL. I wish to say to the gentleman that it is im- 
portant we should take some means to ascertain the value of this land 
which would secure the right to it at the price at which it is now 
valued. In other words, ought we to takesuch proceeding as will en- 
hance the value of the property without taking such steps as to give us 
such a hold upon it as would enable us to take it at the price it is now 
worth. 

Mr. PAYSON. That would depend, first, whether we commit our- 
selves to the project. In a proceeding of this kind necessarily Congress 
ought not to commit itself to a project to establish this park and take 
this ground at its present priee unless it wants it at that price after it 
takes action. Of course, as a matter of proper legislation, we ought 
before we act at all to be possessed of all the facts; and before we un- 
dertake to do this work I shall insist that we ascertain how many atres 
of land we probably ought to take, if we intend to take any, and how 
much it will probably cost. Then we will be prepared to determineif 
we want the thing at all. Before taking action in a matter of this kind 
I desire to know how far it goes. I know as a matter of law that we 
could put ourselves in a position for taking this land if we wanted itat 
the price we wanted to give after full information. 

Mr. HEMPHILL. I think in a proceeding for condemnation you 
have a right to ascertain the value and then it is in the power of the 
sovereign to say whether we will take it or not. 

Mr. PAYSON. But in any event that ought only be done after we. 
determine that we are in favor of the project, and then authorize the 
proceedings for condemnation of the property if it can not be purchased 
at a reasonable price. 

Mr. HEMPHILL, Supposing you goon and condemn it and say we 
will not take it? 

Mr. PAYSON. I know that after you have completed your con- 
demnation proceedings you would be compelled to take it. You can 
not, as I have said, abandon your proceeding, after the report has been 
approved by the court, because the price is too high. Could arailroad 
company say, after it has exercised authorized proceedings for the con- 
demnation of a piece of land for right of way, and the jury has re- 
turned a verdict and judgment been rendered thereon, that it is a lit- 
tle more than they desired to give, and that therefore they would not 
take it? No, sir; you can not blow hot and cold at the same breath in 
this kind of case. 

After you have exercised the highest prerogative under the law— 
the taking of private property for public use by the exercise of the 
right of eminent domain under proper proceedings—and in the pro- 
ceedings the report is approved by the court, I insist that the law is, 
as I have said, that you can not abandon the proceeding because the 
price fixed is in your judgment too high. You have fixed the tribunal, 
authorized the proceeding and method, and would be, as you should 
be, bound by it. p 

‘The difficulty is, Mr. Speaker, the proposal in the bill is premature; 
it ought not to come till we are fully advised as to the situation and 
needs, and that the bill may be made to conform to these views. I 
move to strike out sections 3, 4, 5, and 6. 

Mr. HEMPHILL. You might as well strike ont the whole bill. 

Mr. PAYSON. I am inclined to agree to that as the matter stands. 

The question was taken on the amendment of Mr. Payson, and 
there were—ayes 35, noes 26. 

Mr. HEMPHILL. No quorum has voted, Mr. Speaker. I want to 
say a word. This amendment simply knocks the bottom out of the 
whole bill, and it is not worth while to occupy farther time with it. 

Mr, BUCHANAN, Even with this amendment, does not the bill 
give you all that you claimed in the first instance ? 

Mr. PAYSON. Certainly; ample power to examine and report to 


us. 
"| Mr. HEMPHILL. No,sir. I ask unanimous consent that the bill 


be recommitted to the Committee on the District of Columbia. 
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sas peat ie I have no objection to the committee again having 
There was no objection, and it was so ordered. 
WESTERN MARYLAND RAILROAD COMPANY. 
Mr. HEMPHILL. I call up the bill (H. R. 9418) to incorporate 


the Washington and Western Maryland Railroad Company. 

The SPEAKER pro tempore. This bill isin Committee of the Whole. 

Mr. HEMPHILL. Then I move that the House resolve itself into 
Committee of the Whole on the Private Calendar for the purpose of 
considering bills reported from the Committee on the District of Colum- 
bia. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. RocERs in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
for the further consideration of the bill (H. R. 9418) to incorporate the 
Washington and Western Maryland Railroad Company. 

Mr. HEMPHILL. Iask unanimous consent that the first reading of 
the bill be dispensed with and that the bill be now read by sections. 

There was no objection, and it was so ordered. 

The Clerk read as follows: Ñ 

Be it enacted, etc.. That Thomas Dowling, H. P. Gilbert, Austin Herr, G. 8. 
Dunlop, J. W. Walsh, T. L. Cropley, F. A. Miller, of the District of Columbia; L. 
P. Wright, of the State of Illinois; Frank Hume, of the State of Virginia; R.J. 
Bright, of the State of Indiana; Spencer Watkins, A. B. Cropley, James Hen- 
derson, and S. Gambrill, of the State of Maryland, and all such persons as shall 
or may be associated with them and their successors, are hereby created a body 
politie and rate in fuet and in law by the name of the Washington and 
Western Maryland Railroad Company, and by that name shall have tual 
‘succession, and shall be able to sue and be sued, plead and beimpleaded, defend 
and be defended in all courts of law and equity, and may make and have a 
common seal, and the same alter at their pleasure; and said corporation is 
hereby authorized to lay out, locate, construct, furnish, maintain, operate, and 
enjoy a continuous railroad and telegraph line, with all the necessary appur- 
tenances, namely, beginning at the west bank of Rock Creek, Georgetown, 
thence westerly along K or Water street to the Aqueduct Bridge, thence west- 
erly between the bank of the Chesapeake and Ohio Canal and the Potomac 
River to the District line at or near the Chain Bridge, as may hereafter be sur- 
veyed and agreed on by and between the parties named, or their successors, 


and the commissioners of the District of Columbia. E 
The Committee on the District of Columbia recommended the fol- 
lowing amendments: 


In lines 20 and 21 strike out the words ‘‘at the west bank of Rock 
Creek, Georgetown, thence westerly along K or Water street to,” and 
insert in lieu thereof ‘‘at a point west of.’’ After line 26 insert the 
following: 


Provided, That the tracks of said company shall be deemed and taken to be a 
public highway’ and may be freely used for the passage of cars and motive 
power of any. individual or corporation upon making just compensation for 
such use, and in case any dispute shall arise concerning such compensation or 
. manner of use, any party in interest may apply to the sup: court of the 
District of Columbia, which court is hereby empowered to fix amount to be 
paid for such use, and the mode in which such use may be enjoyed. 


The amendments were agreed to. 
The Clerk read as follows: 


Src. 2, That the capital stock of said corporation shall consist of two thou- 
sand shares, at a par value of $50 per share each, which shall in all respects be 
deemed personal property, and shall be transferrable in such manner as the by- 
laws of said corporation shall provide. The persons (or their assigns) herein- 
before named, or a majority thereof, shall constitute a quorum for the transac- 
tion of business. The first meeting of said incorporators shall be held within 
twenty days from the passage of this act, in the city of Washington. A notice 
of said meeting, to be signed by seven of the incorporators named herein, shall 
be published for not less than fifteen days in one or more newspapers published 
in the city of W: m, and no other notice of said meeting shall be required. 
At the first meeting o! said incorporators they shall select seyen of their number 
asa board of commissioners of the Washington and Western Maryland Rail- 
road Company. Ssid board of commissioners, assoonas ——— after being 
selected, organize by the choice from its members of s president, vice-pres- 
ident, secre’ , and treasurer, The said board of commissioners shall cause to 
be opened books in the city of Washington, and to receive Sg cms pree to the 
capital stock of said corporation: Provided, That the said board of commis- 
sioners shall first give ten days’ notice of the opening of books for the sub- 
scription to the capital stock of said company; and a cash payment of 10 per 
cent. of all subscriptions shall be made at the time of subscr. bing, and it shall 
be receipted for by the treasurer of said board of commissioners, who shall be 
a bonded officer in an amount to be fixed by said board of commissioners; and 
as soon as an amount equal to two-thirds of the capital stock of said company 
shall have been subscribed, and 10 per cent. paid in on the same to the treasurer 
of said board of commissioners, then the said board of commissioners shall 
appoint a time and place for the first meeting of the subscribers to the stock 
of said company, and shall give notice thereof in one newspaper published in 
the city of Washington at least five days previous to the gay of said meefngi 
and such subscribers as shall attend the meeting so called, either in person orby 
lawful proxy, then and there shall elect by ballot seven directors for said cor- 
poration; and at such election each share of said capital stock shall entitle the 
‘owner thereof to one vote, The pronon and the secretary of the board of 
commissio! and in the case of their absence or inability, any two of the 
officers of said shall act as ins; rs of said election, and shall certify 
under their hands the names of the directors elected at said meeting; and the 
said commissioners, treasurer, and secretary shall then deliver over to said di- 
rectors all the properties, subscription-books, and other books in their posses- 
sion, and thereupon the duties of said commissioners shall cease and thereafter 
the stockholders shall constitute said body politic and corporate, and said cor- 
an shall be deemed to be completely organized and constituted, with all 
e faculties, rights, and privileges hereby granted. 
The committee recommended the following amendments: 
In line 12 strike out ‘‘one’’ and insert ‘‘two.’’ In line 36 strike 
out ‘‘one newspaper’’ and insert *‘two or more newspapers.’ In line 


54 strike out the word “‘ faculties.” 
The amendments were agreed to. 


aon committee recommended striking out section 3; which was agreed 


The Clerk read as follows: 

Sec. 4. That there shall be seven directors of said corporation, who shall be a 
board to transact and manage all the affairs of the corporation and exercise all 
ped aise subject to the control of the stockholders in general meeting. A ma- 
jority of the board shall be a quorum. They shall be elected annually by the 
stockholders in general mee! ag, and shall hold their offices for one year and 
until their successors shall be elected. They shall be stockholders of the cor- 

ration. They shall be elected under such en, Soap Seg and supervision as the 
rd of directors or stockholders shall prescribe after the first election. 


Thecommittee recommended an amendment, adding after the word 
“elected,” in line 8, the words “and qualified.” Also, in line 9, in- 
serting the word *‘such”’ after the word ‘‘ under.’’ 

The amendments were agreed to. 

The Clerk read section 5, as follows: 

Src. 5. That the board of directors shall elect one of their own number as 
president of the corporation, and his term of office shall be the same as their 
own, and shall exercise such powers as the board or the stockholders shall 
prescribe. 

The Clerk read section 6, as follows: 

Sec. 6. That a general meeting of the stockholders shall be held annually, at 
such time and place as the by-laws shall prescribe; and a general meeting may 
also be called at any time and place by the board of directors, at least ten days’ 
notice thereof being given by advertisement in two or more newspapers pub- 
lished in the city of Washington. I> all clections and in the decision all 
questions each stockholder shall be entitled to one vote for every share of stock 
held by him or her. A number of stockholders holdinga majority of the shares 
subscribed, and being posas in person or represented by proxy, shall be a 
quorum of a mecting of the stockholders. Stockholders may vote in person or 
by proxy, and the form of proxies may prescribed by the by-laws. Less 
than a quorum of stockholders may adjourn a meeting from time to time. 

The committee recommended an amendment striking out the word 
“one,” in line 5, and inserting in lieu thereof the word “two.” 

The amendment was agreed to. 

The Clerk read as follows: 

Sec. 7. That the board of directors shall have the power to make assessments 
from time to time on the capital stock until the sameshall be paid up, and upon 
default in the payment of any sum assessed and due upon said stock the stock 
may be forfeited and sold for the payment thereof, with interest and expenses, 
under such regulations as the by-laws shall prescribe; or the corporation may 
by suit recover the same from the holder of the stock at the time of the assess- 
ment thereof. 

The committee recommend an amendment, adding to the endof the 
section the following: 

And no éertificate of stock shall be issued until the par value thereof has been 
fully paid up. 

The amendment was agreed to. 

The Clerk read section 8, as follows: 

Sec. 8. That the said corporation shall have authority to construct, maintain, 
and work the railroad mentioned in the first section of this act, and such 
branches or lateral railroads from its main line as Congress may hereafter grant 
authority. ~ 

The committee recommended an amendment striking out the words 
“and such branches or lateral railroads from its main line as Congress 
may hereafter grant authority.” 

The amendment was agreed to. 

The Clerk read section 9, as follows : 

Sec. 9. That for transportation on its railroad, or any pars thereof, the said 
corporation shall have a right to charge and collect as toll and transportation 
charges at rates not exceeding 6 cents per ton of property or 5 cents per pas- 
senger for each mile of transportation; but for sor distance 25 cents may be 
charged for a passenger or for any quantity of freight. 

The committee recommended amendments as follows: 

In line 4, strike out the word “property” and insert the word "freight;” 


strike out word “five” and insert the word “three.” In line 6, strike out 
“twenty-five,” and insert “ten.” 

The amendments were agreed to. 

The Clerk read section 10, as follows: - 


Sec. 10, That the said railroad may be constructed with double tracks or sin- 
gle tracks, as the said corporation shall deem proper ; and said corporation may 
construct and maintain all bridges, wharves,and other structures and works 
which it shall deem necessary for the purpose of its incorporation; but the land 
which it shall havea right to acquire for the construction of such road and works 
shall not exceed an amount to be hereafter agreed on between said corporation 
and the commissioners of the District of Columbia, 


The committee recommended an amendment inserting, after the word 
“ maintain,” in line 4, the words ‘‘alongits line or at the terminiof its 
road.’? Also, inline 5, an amendment striking out the word *‘ bridges’’ 
and the word “‘it.’? Also, in line 6, an amendment striking out the 
word ‘deem ” and inserting in lieu thereof the word ‘‘ be.” 

The amendments were agreed to. 

The Clerk read section 11, as follows: 

Sec. 11. That said Washington and Western Maryland Railroad Company be 
and they are hereby, authorized to issue its bonds to aid in the construction and 
equipment of its railroad to the extent of $20,000 per mile for each and every 
mile or fraction thereof, and to secure them by mortgage on its property, rights 
of way, and all property whatsoever, real, personal,and mixed, including its 
franchise as a corporation; and as proof and notice of its legal execution and 
effectual delivery said mortgage shall be filed and recorded in the office of the 
register of deeds for the District of Columbia. 

The committee recommended amendments, as follows: 


In line 2strike out the words “they are” and insert "it is; ” in line 5, after 
the word “mile,” strike out the words “or fraction thereof;” add at the end of 
line 11 the following: 

“Provided, That no bonds shall be issued until at least 50 per cent, of the capital 
stock of said company is paid up in full.” 


The amendments were agreed to, 


Aveust 13, | 
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Mr. HOPKINS, of Illinois. Will not the gentleman from South Car- 
olina accept my amendment to the bill? 

Mr. HEMPHILL. The gentleman from Maryland has it in charge. 

Mr. HOPKINS, of Illinois. I then put the question to the gentle- 
man from Maryland [Mr. Compron] whether he will not agree to ac- 
cept my amendment to the bill? 

Mr. COMPTON. I can not consent to accept the amendment. 

The CHAIRMAN. The question is on the amendments of the com- 
mittee, and the vote will be taken upon them in gross. 

The amendments of the committee were agreed to. 

Mr. HOPKINS, of Illinois. I thought the gentleman having charge 
of the bill would accept the amendment which I desire to make to this 
bill. It is a proper one,and should be adopted bythe House. The bill 
provides that no bond shall be issued until at least 50 per cent. of the 
capital stock of said company is subscribed and paidin full. I believe 
all of the stock should be subscribed and paid in full before any bonds 
are permitted to be issued. If the bill be allowed to pass with this 
provision in it the board of directors may never call for more than 50 
per cent. of thestock and issue the bonds. This provisogives the board 
of directors the power to call for only 50 per cent. of the capital stock 
of the company to be paid in fall, and in fact it provides for the com- 
pletion of the road from bonds instead of the capital stock. The prin- 
ciple is one which should be carefully guarded, and all of the capital 
siok ia subscribed and paid for before any bonds areallowed to 

issu 

All the scandal which has ever arisen in the organization of corpo- 
rations of this kind in the construction of great lines of railroad has 
been caused by giving the power to the board of directors to issue bonds 
before the full amount of the capital stock has been subscribed for and 
pu It should be adopted as a principle to govern and control this 

dy in relation to these acts of incorporation to provide that all of the 
capital stock should be subscribed and paid for before a single bond is 
allowed to be issued. That is the prime fact which should be con- 
sidered and provided for in all such bills. : 

I shall therefore move as an amendment to the bill, to strike out the 
words ‘‘fifty per centum” and insert in lieu thereof the word ‘‘all;’’ 
so that all of the capital stock shall be subscribed and paid for before 
any bonds can be issued. 

Mr. DOCKERY. What is the gentleman’s amendment? 

Mr. HOPKINS, of Illinois. Ihave just statedit. The billnow pro- 
vides that the board of directors, when 50 per cent. of the capital stock 
has been subscribed for and paid, shall have power to issue bonds of the 
corporation. I propose to strike out those words and to amend the bill 
by providing that no bond shall be issued until all of the capital stock 
has been subscribed and paid for. 

Mr. COMPTON. If the gentleman will turn to section 6 he will find 
that the amendment there covers the point which he has made. 

Mr. HOPKINS, of Illinois. No, that does not meet the question 
which I have raised. When properly considered I do not see how there 
can be any objection to the amendment I have proposed. If it was the 
intention of the committee to provide an amendment in section 6 cov- 
ering that point, why not make assurance doubly sure by adopting my 
amendment? 

Mr. COMPTON. Just one word more. Theamountof stock which 
is to be issued by this bill is only $60,000. Only 3 miles of the road 
is within the District. Thatis all this charter covers. This road is 
seeking entrance into Washington from Williamsport through theState 
of Maryland. The road will be operated mainly under the act of in- 
corporation from the State of Maryland, and this covers only a very 
small portion of the road. As I hayestated, the amountcovered in the 
District will be some $60,000, and I think when the road is to be oper- 
ated under the charter of the State of Maryland we ought not on ac- 
count of this small portion of the road which enters the District to tie 
them down as the gentleman suggests. 

Mr. HOPKINS, of Illinois. ‘The principle is the same whether the 
amount of capital stock is $60,000 or $60,000,000. The question is 
whether bonds shall be allowed to be issued before the capital stock 
has heen subscribed and paid for. 

The gentleman assumes in the statement made here that these par- 
ties have no other purposes in view than an honest intention of building 
the line of road and of paying up their stock in full. Now, that being 
the case what reasonable objection can there be against the 
amendment which I have suggested, which provides that the stock 
shall be paid in full before they have the right to issue the bonds? 

Mr. HEMPHILL. Mr. Chairman, while the gentleman from Mary- 
land [Mr. Compton] has this bill specially in charge, yet I desire to 
say a word in reference to the objection urged here. The only purpose 
that a Legislature can possibly have in passing such an act is to see 
that so far as in them lies the public are not to he deceived by anything 
that grows out of the action of the Legislative Assembly. 

The object of this measure is to provide for the construction of a rail- 
road. If when 50 percent. of the stock is paid in the railroad is so far 
completed that sensible people having money are willing toinvest their 
money in the bonds, I do not see what danger there can be inallowing 
them to do so, or what objection could be urged against it. The prin- 
ciple of requiring every man to pay up in fullof thestock subscribed by 


him in any enterprise is a very good principle for people who have plenty 
of money, but not a very good principle for those who are sometimes a 
little scarce of that very desirable commodity. If the gentleman from 
Illinois had a piece of land and was not able to pay for the whole of it, 
but by way of convenience, if he should not be able to do that, would 
mortgage the land to raise money enough to pay the balance on it, 
would he regard that as a great hardship upon the community? So it 
is with railroads. If people who want to construct them are able to 
pay 50 per cent. down, and other people who have the money are will- 
ing upon that investment to loan the additional 50 per cent. necessary 
to complete the road, taking the bonds of the road as security, it does 
not seem that there could be any serious objection to allowing them to 
doso. This is especially true in view of the fact that no certificates 
can be given under any circumstances for stock until the full amount 
of the certificate has been paid. 

The gentleman from Illinois meets this by saying that these receipts 
issued in lieu of the certificates or before the certificates can be issued 
are negotiable and passfrom hand tohand. Thatistrue. But the re- 
ceipt, the gentleman will remember, must express on its face the act- 
ual sum paid in; and ifa man chooses to pay more than the amount 
the receipt calls for on its face, it does not seem to me that we should 
have any objection to his doing so. 

Mr. WHITE, of Indiana. Mr. Chairman, if the statement of my 
friend from Illinois [Mr. Hopkins], that all subscriptions to stock in 
enterprises of this character must be paid up before any bonds can be 
issued, had been the rule in this country heretofore then the great West 
would still be a wilderness. It has been just the opposite policy that 
has made the country and this nation what it now is. The whole 
western country has been built up by bonding the railroads before the 
stock was paid up. It is no easy matter for such enterprises to get on 
and find money to complete them in advance of the work upon them. 
It is difficult to find men who are willing to put their money into such 
enterprises, and in fact the amounts involved are so large, as a rule, 
that it is almost impossible to get the necessary amount at the begin- 
ning. If all had to be paid in cash at the beginning very few roads 
would be built. That has not been the plan, 

The rule has been that a considerable quantity of money has been 
put in, work has been carried on, and then that work used as the basis 
for securing new funds to go ahead still further. This work has been 
done by the credit of the companies on bonds issued; and the public 
do not care how the work is done soit is done. They are interested 
and want to get the benefit of the roads. If there was a law of Con- 
gress of the character proposed here by the gentleman from Illinois, it 
would put a stop toa great many enterprises of thischaracter. If there 
is a loss on the part of those persons who invest their money and pur- 
chase these bonds, it is their own lookout. Ido not see why the 
Congress of the United States should be responsible for it, or under- 
take to take care of these bondholders. If their investments turn out 
to be bad the public lose nothing by it. It is not their lookout. 

It is true that the bondholders may lose, but as a rule they are suf- 
ficiently careful to look out for themselves, and they are not likely to 
invest their money in bad projects. I do not see, therefore, why Leg- 
islatures should look out for this class of people. The only thing for 
us to do is to see if the public requires the road, and if they do, then 
we pass here a law to allow the construction to go on under such rea- 
sonable safeguards as are always thrown around, or should be thrown 
around, such enterprises; and I for one do not care whether they build _ 
it with money of their own or whether they secure it on bonds at $2 to 
one or $3 to one. It can make no possible difference tous. These rail- 
roads in the West haye been sold over and over again, from one set of 
creditors to another. Itisanold story withsomeofthem. Mortgages 
Davon been foreclosed, and the roads passed from one set of creditors to 
another, 

But it has not affected the public, asarnle. They getthe benefit of 
the roads all the same. They never suspended operations even while 
the sales were in progress; and no matter how often they change hands 
they are still run for the convenience and benefit of the public. That 
is the way here. This road is for the benefit of the public, not for a 
few capitalists who are pecuniarily interested in it. 

Everything that capitalists undertake here or in other parts of the 
country does not prosper. They frequently put their money into bad 
and losing enterprises, and often undertake operations that they are sorry 
for afterwards. But that is their own lookout, and I do not think we 
should hamper or restrain them from investing their money as they 
please, and thereby cripple the enterprises of other people. 

Besides that, such operations as this are of great service to the work- 
ing people. The workmen are employed in every department for the 
construction of the road. The road must be graded, ties must be pre- 
pared, cars built, foundries run in connection with them, rails produced, 
and all classes of working people are interested in having public im- 
provements goon. All this work has got to be paid for as it goes on; 
and it makes no difference in the eyes of the public whether the bond- 
holders get caught or not. I say the bill ought to pass, therefore, with- 
out such restrictions as the gentleman suggests. Ido not want to save 
the bondholders at the expense of the enterprises of the country. 

Mr. HOPKINS, of Illinois. Irecognize the fact that the suggestions 
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of the chairman of the committee and the gentleman from Indiana 
should have great weight in this matter; but it will be borne in mind 
by the members of the committee, upon reflection, that the proposed 
amendment which has been adopted to section 6 does not meet the 
objection that I have urged. Now, the gentleman says that no stock 
can issue until the subscription is paidin full. Butit may be, sir, that 
they may go on from year to year and not pay up the subscriptions at 
all, and yet at the same time dividends may be declared upon the cer- 
tificates, and the subscribers to the stock would get the benefit of the 
dividends although not a share of the stock had ever been issued. 

Every person who is familiar with corporations knows that this is 
one of the devices that is resorted to by parties who desire to speculate 
in such corporations, formed or to be formed. Now, that is the reason 
why I insist upon the amendment which I have proposed here. No 
man ought to enter into an enterprise of this kind unless he is pre- 
pared to pay the amount of money that he subscribes. If he sub- 
scribes for ten shares in this stock he should be compelled to pay that 
amount before any liability is made upon the road. The public is in- 
terested in this matter as well as the incorporators themselves, and I ask 
for a vote upon my amendment. 

Mr. GROUT. It seems to me that the gentleman is a little imagina- 
tive in reference to the mischiefs that are to arise. You allow the bonds 
to be issued before the stock is completely paid up. Of course if it 
were to be allowed that the stock was to be partly paid and a certificate 
issued as if it had been completely paid, the sale of stock on that certifi- 
cate and the transfer of it might be calculated to mislead those who 
might desire to invest in the bonds of such an enterprise. As has 
been suggested by the chairman of the committee, as a man who took 
stock in the road you might fee] an interest in the enterprise, as they 
undoubtedly would. In subscribing for the stock, if they have not 
sufficient money to pay for that stock, give them reasonable time in 
which to doit. But after they have paid, for instance, 50 per cent. of 
their subscription, there having been no certificate issued to mislead 
any one in reference to the amount which is paid, they learn of some 
one else who is willing to take bonds after that 50 per cent. has been 

id in. 

m konis are issued upon the strength of that 50 per cent. already in- 
vested on each share; and so they get relief from the outside. If they 
were required to pay up on the stock then and there, it would not be 
necessary to issue bonds. As the gentleman from South Carolina [Mr. 
HEMPHILL] suggested, those who subscribe for the stock may not have 
sufficient money to put in and complete the enterprise; but if 50 per 
cent. is paid in on the stock no harm can come toany one. There is 
certainly no deception practiced in that if no certificate is issued and 
they shall have paid in one-half of the amount of the stock. They 
might go out of the city and ultimately go to the bondholders, but 
there is no fraud on the bondholders and all the power that we should 
exercise here should be to protect it from frauds. When it is provided 
that no certificate shall issue until it is paid up, there is no chance 
for fraud. If any investor stands ready to put in his money on top of 
that 50 per cent., good and well; who is harmed? Who is to be 
harmed I can not see. 

The question was put on the adoption of the amendment and the 
Chairman stated that the ‘‘noes’’ seemed to have it. 

Mr. HOPKINS, of Illinois. I call for a division. 

The House divided; and there were—ayes 21, noes 24. 

Mr. HOPKINS, of Illinois. I make the point of no quorum. 

The CHAIRMAN appointed as tellers Mr. Hopkins, of Illinois, and 
Mr. HEMPHILL. 

After proceeding for some time with the count, : 

Mr. HEMPHILL said: Rather than consume the time of the House 
further I will accept the amendment offered by the gentleman from 
Illinois [Mr. HOPKINS]. 

Mr. HOPKINS, of Illinois. I withdraw the point of no quorum. 

The amendment of Mr. HOPKINS was adopted. 

The reading of the bill by sections was concluded. 

The amendments recommended by the committee were adopted. 

Mr. HOPKINS, of Illinois. I move the adoption of the amendment 
which I send to the Clerk’s desk. 

The Clerk read as follows: 

Strike out the words “ or tender,” inline 9, in section 15; so that it will read; 


“Upon such con’.rmation of the first or any subsequent inquisition and report 
and upon the payment of the amount fixed in the inquisition,” ete, 


The amendment was adopted. 

_ The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 

Mr. HEMPHILL. I move that the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. DOCKERY having taken 
the chair as Speaker pro tempore, Mr. ROGERS reported that the Com- 
mittee of the Whole House having had under consideration the bill 
(H. R. 9418) for the incorporation of the Washington and Western 
Maryland had instructed him to report it favorably to the 
House with sundry amendments. 

The SPEAKER pro tempore. Is a separate vote demanded on any of 
the amendments? If not, the amendments will be taken in gross. 


The amendments were taken in gross, and were agreed to. 


The bill as amended was ordered to be and read a third 
time; and being engrossed, it was accordingly read the third time, and 


Mr. COMPTON moved to reconsider the vote by which the bill was 
paned; and also moved that the motion tò reconsider be laid on the 
table, 

The latter motion was agreed to. : 


WATER METERS, HOTELS, DISTRICT OF COLUMBIA. 


Mr. HEMPHILL. I caliup the bill (H. R. 10050) to amend section 
216 of the Revised Statutes. 
The bill was read, as follows: 


Be it enacted, ete., That so much of section 216 of the Revised Statutes of the 
United States relating to the District of Columbia as requires hotels to erect 
and —— meters to determine the quantity of water used be, and is hereby, 
repealed, 

Mr. HOPKINS. I ask for the reading of the report. 

The report (by Mr. HEMPHILL) was read, as follows: 

The Committee on the District of Columbia, to whom was referred House bill 

' ully report that they have had the matter under consideration and 
are of t) > opinion that the bill should pass. _ 

The object of this bill is to repea! so much of section 216 of the Revised Statutes 
relating to the District of Columbia as requires hotels to erect and maintain me- 
ters to determine the quantity of water used. 

‘This section was passed in 1871, but has never been enforced in the District. 
The commissioners under authority given them by Congress adopted aschedule 
of annual water rates which virtually abrogated the former law and which have 
been found satisfactory. As this law has never been enforced, and as there has 
been no demand for its enforcement, your committee think it should be re- 
pann The commissioners of the District see no objection to the passage of 

is bill, 

The committee therefore report the bill back to the House and recommend 
that it do pass, 

_ The bill was ordered to be engrossed and read a third time; and be- 
ing engrossed, it was accordingly read the third time, and passed. 

Mr. HEMPHILL moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 5 


The latter motion was agreed to. 


SALES FOR OVERDUE TAXES, DISTRICT OF COLUMBIA. 


TheSPEAKER pro tempore laid before the House the bill (H. R. 10060) 
prescribing the times for sales and for notice of sales of property in the 
District of Columbia for overdue taxes, with an amendment of the 
Senate thereto. 

The amendment was read, as follows: 

Page 1, line 10, after the word “therefore,” insert “and a list of said prop- 
erty shall be published once in a daily newspaper published in the District of 
Columbia, at a cost not to exceed the sum of 50 cents for cach parcel of prop- 
erty so advertised.” 

Mr. HEMPHILL. I move that the amendment of the Senate be 
concurred in. It provides simply for having the advertisements of 
the sales of property published in a newspaperas well as in a pamphlet 
or list, as has been done heretofore. 

The amendment was concurred in. 

Mr. HEMPHILL moved to reconsider the vote by which the amend- 
ments of the Senate were concurred in; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 


BUSINESS FROM THE COMMITTEE ON LABOR, 


Mr. MILLS. Iask unanimous consent that Tuesday, the 21st of 
August, be set apart for the consideration of measures reported from 
the Committee on Labor. 

Mr. BUCHANAN. I desire to call attention to the fact that there 
is already a special assignment for that day, the presentation of statues 
by the State of New Jersey. 

Mr. MILLS. Then let it be the next day, Wednesday, the 22d. 

The SPEAKER pro tempore. The gentleman from Texas [Mr, 
MILLs] asks unanimous consent that Wednesday, the 22d of August, 
immediately after the reading of the Journal, be set apart for the con- 
sideration of business reported from the Committee on Labor. Is there 
objection? 

Mr. LYMAN. I object, unless the Committee on Invalid Pensions 
can have a day assigned for general pension legislation. 

ORDER OF BUSINESS. 


Mr. HEMPHILL. I move that the House now resolve itself into 
Committee of the Whole for the purpose of considering bills on the 
Private Calendar reported from the Committee on the District of Co- 
lumbia, and I think it is but fair to members who have asked me about 
it to state that my purpose is to call up one of these trust bills. 

Mr. THOMPSON, of Ohio. And therefore I hope the motion will 
not prevail. 

The motion of Mr. HEMPHILL was not agreed to—ayes 15, noes 21. 

INCREASED PENSION FOR DEAFNESS. 


Mr. MATSON. Iask unanimous consent to discharge the Whole 
House on the state of the Union from the further consideration of the 
bill (S. 509) authorizing increase of pension in cases of deafness. 

Mr. HEMPHILL. It seems to me that our friends over there are a 
little premature, 

Mr. MATSON. I supposed the gentleman was through. 
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Mr. HEMPHILL. Not yet; but I will yield to the gentleman. 
Mr. ALLEN, of Michigan. Instead of being premature they are a 
way behind. These soldiers have been deaf for many years. 

TheSPEAKER protempore. The gentleman from Indiana | Mr. MAT- 
SON] asks unanimous consent that the Committee of the Whole on the 
state of the Union be discharged from the further consideration of the 
bill S. 509, and that the House now proceed to its consideration. 

There was no objection, and it was so ordered. 

The bill was read, as follows: 


Be it enacted, elc., That from and after the passage of this act all persons on 
the pension-rolls of the United States, or who may hereafter be thereon, draw- 
ing pensions on account of loss of hearing, shall be entitled to receive, in lieu 
of the amount now paid, in cases of such disability, the sum of $30, in cases of 
total deafness, and such proportion thereof in cases of partial deafness as the 
Secretary of the Interior may deem equitable; the amount paid to be deter- 
mined by the degree of disability existing in each case. 

Mr. MATSON. I move the previous question on ordering the bill 
to be read a third time. 

The previous question was ordered. 

The bill was ordered to a third reading; and it was accordingly read 
the third time, and passed. 

Mr. MATSON moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table, 

‘The latter motion was agreed to. 


ORDER OF BUSINESS, 


Mr. WARNER. Now, Mr. Speaker, I ask unanimous consent that 
the dependent pension bill be taken up. 

Mr. WALKER. I object. 

Several MEMBERS on the Democratic side. Regular order, 

Mr. WARNER. I did not see anybody rise to object. 

Mr. WALKER. Mr. Speaker, I object. 

Mr. HEMPHILL. Mr. Speaker, I desire to state that I have no 
further business from the Committee on the District of Columbia ex- 
cept the bills upon which the House has refused to go into Committee 
of the Whole. 


LIFE-SAVING STATION AT KEWAUNEE HARBOR, WISCONSIN, 


TheSPEAKER. The Chair will appoint as managers of the con- 
ference on the part of the House on the disagreeing votes of the two 
Houses on the bill (H. R. 1923) providing for the establishment of a 
life-saving station at the harbor of Kewaunee, Wis., the gentleman 
from Michigan, Mr. TARSNEY, the gentleman from Minnesota, Mr. 


WILSON, and the gentleman from Virginia, Mr. THOMAS H. B. BROWNE. 
ORDER OF BUSINESS. 


Mr. SAYERS. Mr. Speaker, I move that the House now resolve 
itself into Committee of the Whole on the state of the Union for the 
purpose of considering general appropriation bills. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. SPRINGER in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
for the consideration of general appropriation bills. The Clerk will 
report the title of the pending bill. 7 

The Clerk read as follows: 

A bill Ve R. 10896) making appropriations to supply deficiencies in the ap- 
propriations for the fiscal year ending June 30, 1888, and for prior years, and for 
other purposes. 

Mr. SAYERS. I ask unanimous consent that that bill be passed 
over for the present. 

The CHAIRMAN. If there be no objection the bill will be passed 
over for the present, and the Clerk will report the title of the next bill. 

There was no objection, and it was so ordered. 


FORTIFICATION BILL. 


The Clerk read as follows: 

A bill (H. R, 10998) making appropriations for fortifications and other works 
of defense, for the armament thereof, for the procurement of heavy ordnance 
for trial and service, and for other purposes. 

The CHAIRMAN. Does the gentleman from Texas desire the first 
reading of the bill for information to be dispensed with? 

Mr. SAYERS. Unless it is the desire of the members of the com- 
mittee to have the bill read for information, I will ask that the first 
reading of the bill be dispensed with. 

Mr. TRACEY. I object. 

Mr. DOCKERY. Nothing can be gained by objecting to dispensing 
with the first reading of the bill for information. 

Mr. TRACEY. I will withdraw my objection to dispensing with 
the reading of the bill. 

Mr. SAYERS. I ask that that be done. 

. TheCHAIRMAN. The Chair hears no objection, and the first read- 
_ing of the bill for information is dispensed with. 

The bill will now be read by sections for amendment. 

The first section of the bill was read, as follows: 


Be it enacted, etc., That the sums of money herein provided for be, and the 
same are hereby, appropriated, out of any moneys in the Treasury not other- 
wise [igs ahs carrer rape 

For the protection, preservation, and repair of fortifications and other works 
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of defense, $100,000. For the construction of sea-walls, and for earth embank- 
ments, $117,000. r 

For torpedoes for harbor defense; the purchase of submarine mines and 
necessary appliances to operate them; for needful casemates, cable-galleries, 
and appliances to render it possible to operate submarine mines; for contin ning 
PERE feg experiments; for practical instruction of engineer troops in detail oi 
the service, and for movable submarine torpedoes propelled and controlled at 
will by power transmitted from shore stations, $200,000. ` A 

Mr. WEBER. I would like to ask the gentleman from Texas 
whether when that section was under consideration by the Committee 
on Appropriations Fort Niagara, or Niagara River, was taken into con- 
sideration in fixing the amount. 

Mr. SAYERS. It was. < 

There being no objection, the second section was read, as follows: 

Sec. 2. For the manufacture or purchase and test of-cannon and in- 
cluding two ten-inch carriages maneuvered by power, one of which shall be a 
disappearing carriage, and also including those ror the field and siege services; 
for the alteration of carriages on hand to adapt them to improved service guns; 
for machine guns; for projectiles, powders, 
and proof; for experiments in the means of protecting torpedo lines; for com- 
pensation of draughtsmen while employed in the Army Ordnance Bureau on 
ordnance construction, and for the necessary expenses of ordnance officers 
while temporarily employed at the proving-ground and absent from their phe 
stations, at the rate of $2.50 per diem while so employed,and to test and, if 
found satisfactory, to purchase two breech-loading field guns of three and two- 
tenths inch bore, of aluminum bronze, $400,000, and not more than $10,000 of said 
sum shall be expended for providing increased facilities for the manufacture of 
projectiles: Provided, That all material purchased under this section, excepting 
samples, shall be of American manufacture, 

Mr. TOWNSHEND. I think thatevery member of the House should 
have a copy of this bill in his possession so he may intelligently un- 
derstand it as it is read by the Clerk. I do not wish to delay the ac- 
tion of the committee on the bill, but it is necessary we should have 
copies to see what we are doing. 

There are provisions in this bill which are obnoxious to the point ot 
order. I shall make the point of order, and I want to know when to 
make it, and I can not do so unless I have a copy of the bill for that 


uses, and implements, their t: 


purpose. 

Mr. SAYERS. The gentleman can get copies of the billif he will 
send to the document-room for that purpose. 

Mr. TOWNSHEND. I have sent to the document-room and I have 
just this moment been able to obtain a copy for the purpose I have in- 
dicated. 

The Clerk proceeded to read as follows: 


Src. 3. To complete the guns now under fabrication by the Ordnance Depart- 
ment, and for testing the same, as follows: One 10-inch breech-loading steel 
gun, wire-wrapped, with longitudinal bars on Woodbridge plan, $20,000; for 
testing the same, $25,000; one 10-inch breech-loading steel-hooped gun, $7,500; 
for testing the same, $25,000; one 10-inch breech-loading rifle, cast-iron, wire- 
wrapped, $1,500; for testing the same, $12,000; one 8-inch breech-loading steel- 
hoo gun, $5,000; for testing the same, $12,000; for testing one 12-inch breech- 
loading rifle, cast-iron, steel-tubed, $20,000; for testing one 12-inch breech-load- 
ing rifle, cast-iron, hooped and tubed with steel on the French system, $20,000; 
for testing one 12-inch breech-loading mortar, cast-iron, hooped with steel, $10,- 
000; in all, $158,000. 

Sec. 4. For the erection, purchase, or manufacture of the necessary buildin, 
and other structures, machinery, tools, and fixtures for an army gun factory for 
finishing and assembling heavy ordnance, to be erected at the Watervliet ar- 
senal, West Troy, N. Y., in accordance with the recommendation of the Gun- 
Foundry Board of dorion é 16, 1884, $750,000: Provided, That not exceeding $20,- 
000 of this sum may be u: for the erection and completion of two sets of ofti- 
cers’ quarters. 

For the purchase of rough-finished, oil-tempered, and annealed steel for high- 
power coast-defense guns of 8, 10, and 12 inch caliber, in quality and dimensions 
conformiug to specifications, subject to ins ection at each stage of the mante 
facture, and including all the parts of each caliber, $1,500,000: Provided, That 
no money shali be expended except for steel accepted and delivered, and no 
contract shall be made hereunder for gun steel ata greater average price per 

und for each caliber than the lowest average price charged under contracts 
itherto made by the Government for forgings of like caliber. 

The material for the guns provided for herein shall be purchased in accord- 
ance with section 3709, Revised Statutes, for which purpose the Secretary of War 
is authorized to make contracts with responsible steel manufacturers, after 
proper advertisements;continuing not less than thirty days in the newspapers 
most likely to reach the said manufacturers: Provided, That each bidder with 
whom such contracts shall be made, unless already so provided, shall agree to 
erect in the United States a suitable plant, including the best modern appliances, 
capable of making all the steel required, and of finishing it in accordance with 
the contracts,and shall further agree to deliver yearly a specified quantity of 
each caliber, the time of the delivery of the steel for the smaller calibers of 
heavy guns to commence at the expiration of not more than eighteen months, 
and that for the largest calibers, specified in the advertisement, at the expiration 
of not more than three years from the date of the acceptance of the contracts; 
and that all the tools, machines, and material for said guns shall be man 
ured in the United States, . 


Mr. TOWNSHEND. What page is the Clerk reading? 

The CHAIRMAN. Just now the Clerk is reading page 4, section 4. 

Mr. TOWNSHEND. Irise to a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. TOWNSHEND. I desire to know the views of the Chair as to 
the proper place to make the point of order. I wish to make the point 
of order against every provision of this section 4. 

The CHAIRMAN. It is in order to make the point of order at the 
end of every paragraph to which the gentleman desires to make the 
point. 

Mr. TOWNSHEND. I wish to make the point of order against the 
whole section. 

The CHAIRMAN. The Chair will entertain the point of order to 
any paragraph or section when it is reached. 

Mr. TOWNSHEND. I wish to know, as a matter of convenience, 
whether the point of order can not be made at the close of the section ? 
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The CHAIRMAN. The Chair is of the opinion that the point of 
order should be made at the close of the paragraph to which it applies. 
But if the point of order be made against the whole section it can be 
withheld until the section has been read. 

Mr. TOWNSHEND. If the on of order be withheld until the 

' section has been read, then the ir can not take adyantage of that 
fact to declare the point of order,comes too late. ° 

The CHAIRMAN. The Chair under the circumstances would not 
take any such advan 

Mr. TOWNSHEND. 
read. 

The reading of the section was concluded as above. 

Mr. TOWNSHEND. I make the point of order against the entire 
section, and I make it against each portion of the section, In the first 

_ place, I base it on this ground, that the same provisions contained in 
this bill are contained in a bill pending before this House, which was 
reported favorably from the Committee on Military Affairs some three 
or four months ago.. I do not remember the date, but I have sent for 
a copy of the bill. ` 

That is a technical objection, but I make another point which I re- 
gard as absolutely fatal to the bill; and I do not see how the Chair, 
under the rules of the House, can avoid deciding that the point of order 
is well taken. 

The rules that we have to govern the business of the House, which 
were adopted at the beginning of the session, clearly and specifically 
define the jurisdiction of the various committees of the House. If we 
are to be governed by those rnles, andare to pay all respect to the juris- 
diction conferred upon the various committees, it does seem to me that 
the point [ make must be sustained. 

The Committee on Appropriations, as is well known to the House, 
until the last Congress was entitled to assume jurisdiction over every 
one of the regular appropriation bills, amounting in number to some 
twelve or thirteen. At the beginning of the last Congress or soon after- 
wardsit was determined by this House that the jurisdiction of that com- 
anittee should be divided, and some six of the regular appropriation bills 
were taken away from the control of that committee and placed under 
the jurisdiction and control of the various other committees of the House. 

Among the bills which were left to the jurisdiction of the Appropri- 
ations Committee was the bill known as the fortifications bill. An in- 
vestigation of the facts in connection with that bill through many years 
past, and perhaps during all the past, will show that the appropria- 
tions therein contained.related exclusively to the fortifications, to their 
care, and to the necessary expenditures in connection therewith; but it 
did not go beyond. When the Committee on Rules was draughting the 

resent code they specifically stated that all subjects relating to the 
fortifications should be referred to the Committee on Appropriations, 
and that it should have jurisdiction over that subject. I hold that 
under these rules there is no question whatever but that the Commit- 
tee on Appropriations has the exclusive right to report bills here mak- 
ing appropriations to build new forts, for the proper care and repair of 
the forts already in existence, and for any permanent fixtures pertain- 
ing to them. ` 

The Committee on Rules at the same time provided that all legisla- 
tion should be referred to the Committee on Military Affairs which re- 
lates to the military establishment and the public defense, including 
the appropriations for its support, and to Pk bene for the Military 
Academy. These subjects were specifically declared by the Committee 
on Rules, and adopted by the House, as proper subjects coming within 
the jurisdiction of the Committee on Military Affairs, and the rules of 
the House, so adopted, have up to this time referred all such subjects 
to that committee. Its jurisdiction according to the very letter of the 
rules is of all subjects relating to the ‘‘ military establishment,” a very 
broad, eral,and comprehensive term, and to the ‘‘ public deft 2 
as trond & term perhaps as possibly could have been used, a term that 
implies everything pertaining to the defenses of the coast or to the in- 
land defenses of the country anywhere. In addition to that the com- 
mittee goes further and declares that all appropriations in support of 
the public defense and relating to the military establishment shall be 
referred to the Committee on Military Affairs. 

’ Now, then, what do we have here? As I have already read you from 
the rules, the jurisdiction of the Committee on Appropriations in this 
respect is confined to the one single subject pertaining to the military 
establishment, and thatis *‘ fortifications.” Nothingmore. The words 
‘* and to the public defense ’’ are not in that provision of the rules which 
gives jurisdiction to the Committeeon Appropriations. Theonly words 
employed in the rule conferring jurisdiction on that committee are the 
words ‘‘and fortifications,” 

Now, then, when the committee came to determine as to what com- 
mittee should have jurisdiction over the public defenses, the Commit- 
tee on Rules declared it should belong exclusively to the Military Com- 
mittee, and specifically placed the words in the rule which empower 
the Committee on Military Affairs to take action in regard to it. The 
section of this bill which has been read seeks to deprive the committee 
of this jurisdiction. What does it provide? To what does it relate? 
To fortifications? It relates, sir, to the manufacture of guns. It re- 


lates to the establishment of a gun factory. 


I will wait then until the section has been 


Now, that is not a fortification, but something very different and far 
away from any fortification of which I have any knowledge. It pro- 
to-create a gun factory atthe Watervliet arsenal; notatafort. It 
has no relation to a fort. It is to make guns. For what purpose? 
Siege guns, field guns, and perhaps guns to be mounted on the fortifi- 
cations, Thatisall true. But the provision here to which I refer has 
nothing to do with the fortification any more than the purchase of 
small-arms to arm the guards of the forts or the manufacture of swords 
or of bayonets or the manufacture of gunpowder or any other of the 
military equipments that do not form any part of a fort or enter into 
its constraction. If the Committee on Appropriations have power here 
to exercise jurisdiction over this subject by building a gun factory and 
the purchase of steel forgings to make guns, why, on the same princi- 
ple and on the same rule of construction, they would have jurisdictjon 
also over the question of providing pay to the privates, non-commis- 
sioned officers, and general officers of the Army, and to furnishing them 
with clothing and provisions and all other supplies relating to the mil- 
itary establishment. 

But, sir, I have no desire to arrogate to the Committee on Military 
Affairs any of the powers that are not conferred upon it by the rules. 
God knows we have had work enough in that committee without as- 
suming additional duties. Something like 1,200 bills have been re- 
ferred to our committee; but I would bederelictin my duty if I should 
sit here silent and allow a proposition to come before the House in- 
fringing upon the powers or duties and the rightful jurisdiction of the 
committee. Itseems to me that if the Committee on Appropriations 
would confine itself to the jurisdiction legitimately conferred upon it, 
in tho investigation of the six or seven great appropriation bills that 
belong to them, they would have enough to do without going around 
the House and seeking to take away from other committees their le- 
gitimate and rightful functions. 

Therefore I submit to the Chair, in all candor, and without fear of 
successful contradiction, thatthis purpose for which the fourth section 
of the bill makes appropriation belongs legitimately and exclusively 
to the jurisdiction of the Military Committee, and the Mili Com- 
mittee, sir, has by the action of this House been clothed with addi- 
tional powers to what are contained in the rules. A bill was intro- 
duced and referred to that committee which I think contains verbatim 
the language used here in this section of the pending appropriation 
bill, and I refer to the bill known as the Cutcheon or Tracey bill, 
introduced by the gentleman from New York [Mr. TRACEY] and also 
by the gentleman from Michigan [Mr. CurcHEon]. 

That bill was introduced early in this session. By theaction ofthis 
House it was referred to the Military Committee, not to the Commit- 
tee on Appropriations. Therefore by the action of this House it i$ con- 
firmed as coming under the language of the rules, which defines the 


jurisdiction of the committee. The House acting under these rules de- 


clared by its own act that the construction we place upon the rules is 
a correct one, and the bill went to the Military Committee and not to 
the Appropriations Committee. The Committee on Military Affairs 
had the bill before it for some time, and after careful investigation re- 
ported it back tothe House. It is now upon the Calendar. Itmakes 
appropriations for this very object, and I think, in the very language 
of the fourth section of this bill. I hold, first, that the rules declare 
that it belongs to that committee. Second, that the House acting under 
that rule thereby gave such a construction to its meaning as to refer the 
only bill that has been presented to this House on this subject to tho 
Committee on Military Affairs. No such bill has been referred to the 
Committee on Appropriations, and I lay down this proposition that the 
Committee on Appopc akon have no more right to report to this 
House a bill on this matter than it bas to report a bill belonging to 
matters pertaining to the public domain, and which should rightfully 
be referred to the Committee on Public Lands. 

It has not been referred to that committee, but it has been referred 
to the Committee on Military Affairs. There is another fact which I 
desire to call to the attention of the Chair. The Army appropriation 
bill after it left this body and went to the Senate was amended by a 
provision, if not exactly, nearly exattly in the terms of the provigion 
in this fourth section. That amendment is still upon that bill. The 
House has taken cognizance of the fact that the Senate had made such 
a provision in that bill, and the House, acting upon the motion of my- 
self as chairman of the Committee on Military Affairs, has taken just 
such action as we desire to take, and has put that question in confer- 
ence of the two Houses. The question is now in conference. This 
very appropriation that these gentlemen propose to make is in confer- 
ence, and that conference committee was to meet at this hour. Now, 
is it not strange that at the very moment when the conferees of the two 
Houses are about to come together that the gentleman from Texas brings 
before the House that proposition which he knows is upon that bill 
which is to come before the conferees and upon which they are to pass? 

Now, Mr. Chairman, suppose the House should take action upon the 
amendment the Senate has placed upon the Army bill. Shall it also 
take action on the proposition here and have two appropriations for the 
same purpose? Why has the gentleman from Texas and the gentle- 
man on the Committee on Appropriations not sufficient patience to wait 
for the conferees’ report, when that subject willcome up rightfully and 
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secure action harmoniously in this House r 
this very proposition? Why should he seek to bring in here 
turbing element and seek to forceit through this House? 

But, sir, I desire more particularly to confine myself to the naked 
point of order; that there is not a single dollar in the fourth section of 
this bill that the Committee on Appropriations can legitimately report 
a bill making appropriation for. ‘The House has adjudicated upon the 
question, and so far as it is possible in legislation it is res adjudicata. 
It has decided that this question belongs exclusively to the Committee 
on Military Affairs. Now then, sir, I will not detain the House further. 
This effort came entirely unexpected to me, or to any member of that 
committee. I simply desire to see the integrity of the proceedings of 
the House preserved; and therefore I have made this point of order 
against the entire fourth section. 

Mr. SAYERS, I shall address myself to the particular question at 
bar. Ishall not attempt to follow the gentleman from Illinois in his 
wanderings in and around this question, but come directly to the 
point of order as raised by him. 

Now, I have a great deal of confidence in the gentleman from Illi- 
nois. He has been a member of this House for many years. He has 
taken an active part in its proceedings, and he has been considered one 
of the experts as regards its rules and usages. Now, if the gentleman 
from Illinois was the one person who had experience in this matter, I 
might feel some hesitancy in opposing the point of order raised by him. 
The Committee on Rules has considered this question, and I submit to 
the House and to the committee, that as between the gentleman from 
Illinois and the Committee on Rules there ought not to be any hesita- 
tion whatever in the mind of the Chair as to which should be followed. 
The Committee on Rules, Mr. Chairman, in reporting your present 
rules, used this language: 

The fortification bill being one relating jointlyto Army and Navy fortifications 
and the general defense, is left with the Committee on Appropriations. 


And right here, Mr. Chairman, permit me to say that the Commit- 
tee on Appropriations were not confined to recommending appropria- 
tions for the erection and repairs of fortifications, but also to rec- 
ommend appropriations for armaments in the fortification bill. 

On the 9th day of February, 1887, this very same question came up 
before the Speaker. I read from the RECORD: 

» Mr. REED, I make the pereenenten eevee to this bill that was made with 
reference to the other, that is to say, if it goes to the Committee on Appropria- 
tions, will that committee be at liberty to report at any time? 

The SPEAKER. The Chair will state that so much of this bill as relates to the 
procurement of ordnance, has usually, the Chair thinks, been included in 
the sundry civil appropriation bill when any appropriation was made for that 
purpose at all, and the remainder of the bill providing armament for fortifiea- 
tions is a subject over which the Committee on Appropriations has jurisdiction 
by the express terms of the rule of the House. The Chair thinks, therefore, this 
bill properly belongs to the Committee on Appropriations. = 

Again, the Speaker says: 

The Chair has decided that this bill properly goes to the Committee on A) 
propriations under the rule of the House; and if this decision is correct, it wo) 
follow that the committee can report at any time. 

The bill under discussion when the decision was made was an act to 
encourage the manufacture of steel for modern army ordnance, armor, 
and other army purposes, and to provide heavy ordnance adapted to 
modern army warfare, and for other purposes. 

I will not detain the committee any longer upon the point of order 
except to refer to the decision of the chairman of the Committee ofthe 
Whole on the state of the Union when this very auestion came up on 
the 17th of June last. The point of order was raised as to an amend- 
ment offered by the gentleman from New York [Mr. TRACEY], and it 
was decided by the present occupant of the chair that it was not an 
amendment which had a proper place upon the Army bill, but that it 
should go to the Committee on Appropriations. 

Mr. TOWNSHEND. The gentleman from Texas [Mr. SAYERS] 
has pursued the same tactics that he pursued the other day. When I 
had quoted the language of the rule which clearly states that all sub- 
jects relating to public defense should be referred to the Committee on 
Military Affairs, and that no such jurisdiction is conferred upon the 
Committee on Appropriations, the gentleman from Texas, knowing tull 
well that he could not meet the rule without admitting the force of 
my assertion and my argument, dodged the question by reading from 
the remarks of some gentleman who reported the rules to this House, 
and who, perhaps, by a slip of the tongue, or from not properly com- 
prehending the nature of the rules that he was reporting, did say that 
the Committee on Appropriations would have jurisdiction over the sub- 
ject of defense. 

Mr. SAYERS. It was the language of the report of the Committee 
on Rules. 

Mr. TOWNSHEND. Then all I have to say is that if the Commit- 
tee on Rules understood the nature of the language they employed in 
making that report, they were ignorant of the character of their own 
work. 

The Committee on Rules bring in a code of rules providing, in Jan- 
guage which no one can fail to comprehend, that jurisdiction over ques- 
tions relating to the public defense shall be conferred upon the Com- 
mhittee on Military Affairs. Now for the gentleman from Texas, or any 
one else, to say that because the person reporting the rules to the House 


is he now bringing in 


this dis- 


said, or because the person who dranghted the report said, that the Com-. 
mittee on Rules intended to confer that jurisdiction upon the Committee 
on Appropriations, is to say the committee were ignorant of what they” 
themselves had donein draughtingtherules. Irosemerely tomake that 
remark, and further to say that I think the gentleman from Texas [ Mr. 

SAYERS] does not yell remember the character of the decision made by 

the present occupant of the chair when the amendment which the gen- 
tleman has referred to was before the committee. Thesame point was 
not then made in its full force and effect that has been made now, and 
I believe that the Chair, upon an examination of the proceedings on 
that day, will not now, when his attention is called to the very lan- 
guage of the rule, disregard the rules of this House in order to permit 
the gentleman from Texas to assume a jurisdiction for his committee 
that does not rightfully belong to it. 

Mr. MAISH. Mr. Chairman, I did not participate in the discus- 
sion that rose upon this question the other day. I thought then that 
the question was unnecessarily precipitated upon the House. Now, 
however, I think it has been fairly submitted to this body. Ihave 
always believed that these rules of ours are not as specifically drawn 
as they might be. They do not set forth the powers and duties of the 
various committees of the House as intelligently and definitely as they 
mightdo. But, after having carefully examined the language to which 
we must resort to ascertain the jurisdiction of the two committees now _ 
contending upon this question, I have come to the conclusion that the 
Committee on Military Affairs, according to the language of the rule, 
is fairly entitled to jurisdiction of this subject. Let mecallthe atten- 
tion of the Chair for a moment to Rule XI, which defines the jurisdic- 
tion of the committees of this House. It begins in this way: 

All proposed legislation shall be referred to the committees named in the 
p ing rule, as follows: * * * Subjects relating— 

Then follow the committees until we reach the Committee on Ap- 

propriations. Its powers are provided as follows— 
t enue for the su vi 
e ana] a n s "s o a = pport of the Government as herein 

And this enumeration includes “ fortifications.” 
military are defined as follows: 

Aae esarri A Tor its sup Sere eat 
emy, to the Committee on Military Affairs. 

Now, Mr. Speaker, whatever appertains legitimately to fortifications 
the Committee on Appropriations is fairly entitled to, but whatever 
appertains to the public defense is a question to be referred to the 
Committee on Military Affairs. 

The Committee on Appropriations the other day contended it had 
the right to make appropriation for the erection ofan armory. What 
has an armory to do with fortifications? What, I ask, has the con- 
struction of ordnance to do with fortification? Nothing at all, and 
they have much to do with’ the public defense. 

Hence I say whatever pertains to the public defense the Committee 
on Military Affairs has the exclusive jurisdiction to make appropria- 
tions for that purpose. 

Now, the gentleman from Texas [Mr. SAYERS], who has been such 
an extraordinary stickler for his committee—and I have not been dis- 
posed to combat his ideas further than he has incorporated them in his 
own bill—even he must concede that questions pertaining to the public 
defense belong exclusively to the Committee on Military Affairs. How 
can he, therefore, and how can you decide that the erection of an arm- 
ory belongs to the subject of a fortification, or that the construetion of 
ordnance belongs to the appropriation for fortifications ? 

If I understand the rules of the House they are intended to define 
what these respective committees shall make appropriations for. Iun- 
derstand by the word ‘“‘fortifications’’ the erection of s fort with the 
permanent fixtures, and I use the word advisedly, ‘‘fixtures’’ belong- 
ing to a fort, all the artillery, all the ordnance, all the gunpowder, ‘all 
the gun-carriages, all the uniformsofthe men—all those, Mr, Chairman, 
belong exclusively to be appropriated for by the Committee on Mil- 
itary Affairs, 

It will not do for the gentleman from Texas to maintain that the com- 
mittee which reported these rules have said in their report this partic- 
ular subject belongs to the Committee on Appropriations. I willonly 
call attention to the ruling of the Supreme Court of the United States 
in the case in which you, Mr. Chairman, took a conspicuous and worthy 
part—lI refer to the case of the appropriation to the Centennial Expo- 
sition. There it was contended by the attorneys on the part of the 
Centennial Commission, because it was understood here in this House, 
in the debates of the House, that the appropriation was to belong to 
the commission, therefore the Supreme Court should take that view of 
the matter. 

It has been held always the mere language of the debates and the 
mere understanding of the members of the body making the law do 
not¢ise as high as the language of the lawitself. Weare not to be 
governed by the opinion of the members of the Committee on Rules 
when the language of the rule itself is so plain. The rule itself is the 

i evidence of the intention of the committee which made the 

e. That is the highest rule of construction, and we can not resort - 


The powers of the 


ublic defense, in- 
e Military Acad- 
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to the opinion of members of the body until we find it isso ambiguous 
and so obscure that no construction can be given to it. ` 

Mr. Chairman, I do not see there is any great privilege involved in 
this. The gentleman from Arkansas[Mr. DUNN] the other day showed 
very plainly that no privilege was invaded. None is intended to bein- 
vaded. In the orderly conduct of the business of the House the commit- 
tee to whom specific duties shall be assigned should be permitted to per- 
form those duties, Ifthis is true in the abstract, how much more is it 
true when a committee has had this whole subject committed to them. 
They have hadit committed tothem twice, First it has beencommitted 
to them by’reference of the bill they have reported almost in the exact 
terms of this bill, a measure providing for the erection of an armory 
at Watervliet and the purchase of a large amount of steel. And again 
when the Speaker of the House of Representatives appointed the con- 
ferees on the part of the House to meet the conferees on the part of the 
Senate to consider and dispose of this subject, in regard to-which we 
will meet in all probability during the day. 

Mr. GEAR. I have but a word to add in support of the position 
taken by the Military Committee on this bill. It may be that the Con- 
gress which adopted the rules made a mistake, but the rule in regard to 
fortifications and the appropriations therefor is in language and terms 
perfectly clear. It gave consideration of these measures to the Com- 
mittee on Appropriations alone. ‘To the Committee on Military Affairs 
it gives the control of appropriations for publicdefenses. I have looked 
through the bill under consideration and I found but four lines, in my 
judgment—not as a member of the Military Committee, but as a mem- 
ber of this body and outside of the Military Committee—that are ger- 
mane to the powers conferred under the rules upon the Appropriations 
Committee; and I refer to lines 6, 7, 8, and 9 of the first section of the 
bill. I fail to see under what construction of language the Appropria- 
tions Committee can take charge of a bill which applies not only to the 
defenses of fortifications, but also to field works. The bill goes on and 
provides for guns of large caliber. To that I do not object. Iam in 
favor of the country having every system of defense and proper appro- 
priations for defense. That is the principal thing we want. We also 
want fortifications. But under the rules as contained in this book I 
do not see how the Committee on Appropriations can have any control 
of siege guns and fort guns and field guns as provided for here. It is 
manifestly taking away from the Military Committee a part of the ju- 
risdiction conferred upon it by the rules. 

Mr. HOOKER. Mr. Chairman, I wish to be heard but briefly on 
the point of order, and shall confine myself to a few words in addition 
to what has been said by the chairman of the Committee on Military 
Affairs and by the gentleman from Pennsylvania [Mr. MatsH]. 

‘The House is familiar with the fact that for along time the Commit- 
tee on Appropriations possessed the power to appropriate for all the 
purposes for which appropriations could be made by Congress. It was 
the great committee which held the purse-strings of the nation in re- 
gard to every appropriation of the public money. Some Congresses 
ago, even long before the Congiess which made the division of powers 
of that committee by the adoption of the present rules, the same ques- 
tion was raised as to whether or not the committees having in charge 
the specific matters intrusted to them were not better qualified to 
judge of the amounts to be appropriated and that should be applied to 
the specific objects under their immediate charge, rather than any gen- 
eral committee of the House. And the first invasion that was made of 
the rules of the House in that regard and the first division of the au- 
thority of this subject occurred many Congresses ago, when the Com- 
mitt@ée on Agriculture insisted that, the subject of agriculture being 
confided to them, they should be intrusted also by the House with the 
authority and the power to determine what should be the amount of 
the appropriation for the encouragement of this great industry of the 
country, which was placed under their especial charge and manage- 
ment. 

That was the first departure from the rules of the House as regards 
the power of the Committee on Appropriations, and the first break in 
the powers of that great committee to make provision for all legitimate 
objects under the Government. It paved the way, sir, for a change of 
the rules with regard to other committees of the House; for if the rea- 
son that if the rules as applicable to the Committee on Agriculture was 
potent to warrant a change in regard to the method of making appro- 
priations for that Department, then it was urged by the members of 
the House with equal force that other committees should also be in- 
trusted with the same powers over the subjects under their control, and 
‘that it would be proper for the Committee on Naval Affairs to deter- 
mine the amount of appropriations necessary for the Naval Department 
of the Government, and that the Committee on Military Affairs should 
determine the question of the requisite amount to be appropriated for 
the maintenance and support of the Army and all of the details con- 
nected therewith, and so on through the list of committees designated 
by the rules of the House. 

In this manner the power of the Committee on Appropriation? was, 
by the adoption of the recent rules now prevailing in this House, cur- 
tailed of its former dimensions and restricted in its theretofore great 
and enlarged powers to certain specific purposes of appropriation, which 
were still retained as appropriately belonging to the Committee on Ap- 


propriations. And I will refer to the language of the rules them- 
selves in order that the chairman of the committee may see, in the 
adoption of the amended rules by the Forty-ninth Congress, what was 
intended, designed, and expressed in specific terms to be retained as 
subject-matters which properly belong to the Committee on Appro- 
priations and by it to be considered. These items are specifically enu- 
merated in the rules upon the subject in paragraph 3 of Rule XI. 
This rule provides that— 


All legislation shall be referred to the committees named in the preceding 

rules, as follows, namely, * * * Subjects relating to appropriation of the 

zeranue for the support of the Government, to the Committee on Appropria- 
ons. ‘ 


Now it specifies: 

For legislative, executive, and judicial expenses, 

And the Committee on Appropriations alone can entertain cognizance 
of and take jurisdiction of bills introduced in the House for this de- 
partment of the Government, and no other committee can infringe upon 
the functions of that committee in this respect, because by the specific 
enactment in the rules these subjects are confided to the Committee on 
Appropriations. 

Again it proceeds: 

For sundry civil expenses, 

e Appropriations Committee must also provide. 
in: 


For fortifications. 

And it will be remarked, Mr. Chairman, that there is nothing else of 
a military character left now under the existing rules within the con- 
trol and jurisdiction of the Committee on Appropriations except the 
words quoted, ‘‘ for fortifications.’’ What does that mean? It neces- 
sarily means appropriations for the erection, maintenance, and support 
of fortifications, and that alone. Beyond that the committee has no 
control of the subject. For, what does the plain language of the rule 
confer upon that committee? ne 

Why, appropriations for the erection, maintenance, and support of 
fortifications, for the District of Columbia, and for all deficiencies, to 
the Committee on Appropriations. 

Now, it will be observed that of the subject-matters which relate to 
military affairs there is reserved to the Committee on Appropriations 
alone jurisdiction over the subject of fortifications. That is one para- 
graph or section isolated and by itself. There are no other military 
improvements confided or left in charge of the Committee on Appro= 
priations but fortifications. Whatarefortifications? By fortifications 
is meant the erection of coast defenses and defenses for the interior, 
That is the one item that has not been taken from the Committee on ° 
Appropriations. They have it there under the formation of the rules; 
they hold it now as they held it before. Then we have fortifications 
as contradistinguished from other defenses of which the Military Com- 
mittee holds jurisdiction, and no other committee can invade the func- 
tions of that committee upon the subject of fortifications nor of the 
Military Committee on the other. ° 

But when you come to ascertain, Mr. Chairman, what are the pow- 
ers conferred upon the Committee on Military Affairs you find under 
the same rule that all proposed legislation ‘‘shall be referred,” and 
I call your attention especially to that word. Shall be referred to 
what? To the appropriate committee to which it belongs, and desig- 
nating what shall be referred to the Committee on Appropriations. 
And now in section 12 in this very Rule XI is defined what subject-mat- 
ters shall be referred. Referred how? Referred by bills introduced. 
Referring bills to a particular committee and acted upon by the com- 
mittee and reported to the House. That section 12 says that ‘* forthe 
military establishment and the public defense, including the appro- 
priations for its support and for the support of the Military Academy.”’ 
For the support of what, Mr. Chairman? For the support of publio 
defenses ‘‘including appropriations for its support and for the Military 
Academy,” to the Committee on Military Affairs. Now, clearly this 
is a generic term. What relates to the defense of the country goes to 
the Military Committee. If it does not, then what does the term of 
defense mean? . 

Mr. FORNEY. Would the Military Committee have the right to 


build a monitor ? 
Mr. HOOKER. They would have the right to build anything for 
the p of maintaining our defense and for the purpose of manning 


our forts. I would like to ask my distinguished friend from Ala- 
bama what is meant by the words ‘‘ defenses of the country ™ in the 
terms of the twelfth section? 

Mr. FORNEY. Fortifications require not only the building of the 
fortification itself, but to complete it you must have the guns there. 

Mr. HOOKER. And the fortification would have to have small-arms 
also. 

Mr. TOWNSHEND. And soldiers too. 

Mr. FORNEY. We have the right to purchase small-arms, 

Mr. TOWNSHEND. You furnish them to the fortifications. 

Mr. HOOKER. I say that the gentleman can not get rid of the ar- 
gument that the Committee on Rules, when it used the term that all 
bills relating to the defense of the country should be referred to and 
considered by the Military Committee, must have meant something, 


1888. 


CONGRESSIONAL RECORD—HOUSE. 


7309 


Mr. FORNEY. Why did not they say fortifications too. 

Mr. HOOKER. Because they did notintend to giveit fortifications. 
They reseryed that for the Committee on Appropriations. The con- 
struction of the works themselves,as my friend from Pennsylvania [ Mr. 
Maisu] has said, whatever they may be, is retained by the Committee 
on Appropriations. 

But when you say to the Military Committee shall be referred all 
bills, and that all appropriations shall be made by that committee for 
the defense of the country, you either mean to state that it shall go to 
the Military Committee or you use language which was very unfortu- 
nate in conveying the meaning of the Committee on Rules and the 
meaning of the House when they voted forthe rules. I say, therefore, 
that by specific terms whatever relates to the defense of the country 
belongs properly to the Military Committee, and that what relates to 
fortifications belongs to the Committee on Appropriations. 

Now, sir, this question was settled, so far as this particular section 
of the bill is concerned, when the bill of the gentleman from New York 
[Mr. Tracey] and the gent'eman from Michigan [Mr. CUTCHEON] 
was introduced on this floor. Where was it referred to? It was re- 
ferred to the Committee on Military Affairs. By whom wasit reported ? 
It was reported to this House by the Committee on Military Affairs, 
and not by the Committee on Appropriations. It was considered by 
this House as coming from the Committee on Military Affairs. It went 
to the other branch of the National Legislature, was considered by that 
body, and returned to this House with certain amendments. 

I say if you look to the plain provisions of the rule itself, it is stated 
that all matters relating to the defense of the country shall be referred 
to the Military Committee. That must have meant something, and if 
it does not mean the construction of arms both large and small then 
the Committee on Rules has been unfortunate in adopting the language 
which was designed to confer that power upon the Military Committee 
of all matters for the defense of the country, if they intended to give 
it to the Committee on Appropriations. I submit, therefore, if you 
look to the meaning of the rule itself and the division of power between 
the committees of the House, the Chair must be forced to the conclu- 
sion that all matters of defense are properly referred with the appro- 
priations for them to the Committee on Military Affairs. 

Mr. RYAN, Mr. Chairman, I desire to say only a word on this sub- 
ject. It is a matter of absolute indifference to me personally what the 
judgment of the Chair may be upon this point, but I wish to say a word 
in the interest of the orderly transaction of the business of this House. 
When the work of the Committee on Appropriations was in part dis- 
tributed to other committees that distribution was made by stating 
the titles of the bills that were to be referred to those committees. To 
the Committee on Military Affairs was given the military appropria- 
tion bill. Does anybody for a moment contend that either the Com- 
mittee on Rules which made that report or the House which adopted it 
intended that anything more should be given to the Committee on Mil- 
itary Affairs than had been carried in the military appropriation bill 
in the past? Was it not to be determined by the well-known charac- 
ter of that bill, and by what it had contained invariably almost through- 
out its whole history? ‘To the Committee on Appropriations was left 
the fortifications appropriation bill. What was intended to be given 
by that language to the Committee on Appropriations? 

Was it not the fortifications bill as it was known and understood for 
years? What other appropriation bill had ever carried fortifications 
and the armament of fortifications? In all its history of sixty years 
that bill has carried the appropriations for fortifications and for their 
armament and everything relating thereto. It would be absurd if it 
were otherwise. They say they leave us now the fortifications bill, but 
they say that a fortification does not imply any armament. We are left 
the patriotic task of making provision to hire some men to put up a few 
earthworks along the coast, and those, forsooth, are ‘‘ fortifications !”’ 
What a terror that would be to the great powers of the world—a forti- 
fication without a gun! 

I had supposed, sir, that the material part of a fortification was its 
armament; I had supposed that a gun foundry or a gun plant was 
essential to the manufacture of guns to put upon the forts. Perhaps I 
am mistaken; I am, if the theory of the gentleman on the other side of 
this question be correct. Now, sir, I call your attention to another 
fact, and that is the ignorance and stupidity of the War Department 
in making their estimate for fortifications, in placing these items, all 
of them, under the title of ‘‘fortifications.”’ Why, sir, it seems to me 
the proposition is too absurd for argument, and I will not detain the 
Chair longer. 

Mr. HOOKER. I wish to call the attention *of the Chair to the 
clause which follows immediately after the twelfth clause of the rule 
conferring this power upon the Military Committee, which provides 
that all matters pertaining to the naval establishment, including the 
appropriations for its support, are referred to the Committee on Naval 
Affairs. There is precisely the same language as is used in the twelfth 
clause, and as well might the Committee on Appropriations, under the 
head of ‘‘fortifications,’’ invade the power of the Committee on Naval 
Aftairs as invade the power of the Military Committee, so far as the 
public defense is concerned. 

Mr. LAIRD. I question somewhat the taste of discussing the prop- 


osition presented to the House, in view of the fact that it has been so 
repeatedly presented in previous contests of this nature. There are, 
however, certain public considerations which must impress themselves 
upon the judicial mind, or the legislative mind, either upon the quasi- 
judicial officer who has to pass upon this question of order or upon the 
members of the House—certain considerations sounding in public policy 
which it seems to’ me are proper to be considered in whatever light this 
question is to be discussed. Neither the House nor the country can be 
indifferent to the fact, which must be conceded, that there is an un- 
happy inability on the part of our friends of the majority to 
among themselves either as to the course which legislation shall take 
or as to the committees to whom it shall be referred, or to be satisfied 
with the decisions of the gentlemen who have made rulings upon the 
general subject controverted here of the jurisdiction of the different 
committees seeking to exercise power over these matters. 

That is an unfortunate condition in which the country is a partici- 
pant to this unfortunate extent, that out of this confusion of authority 
and of jurisdiction unequaled since the philological miracle of the con- 
fusion of tongues at the Tower of Babel, the country gets absolutely 
nothing. We have here the old story which has been often told, and 
better told than I can tell it, of waiting upon the Committee on Appro- 
priations. That is a committee certainly toward which I entertain no 
ill-will. I have a profound respect for the gentleman who presides over 
its deliberations as one of the cleanest, squarest, manliest, bravest men 
in the public service, and I have asomewhat mitigated affection for the 
balance of the committee. [Laughter.] It is shaded somewhat, but 
it is not discolored. It is kindly and wholesome, if not always happy. 
To digress for a moment—because I believe I am invited to talk as long 
as I may for the purpose of preventing the decision of this matter—— 
[Laughter. ] 

Mr. BURNES. Mr. Chairman, with such an admission on the part 
of the gentleman from Nebraska I demand the ruling. 

Mr. LAIRD. I withdraw that remark. I will forego the digression 
and address myself to the question of order. [Laughter. 

Mr. BUTTERWORTH. Will my friend allow me to ask him a ques- 
tion? 

Mr. LAIRD. Certainly. ` 

My. BUTTERWORTH. When the attention of the House has been 
properly called to the fact that there was really an invasion of the juris- 
diction of this body, not by the Military Committee but by the Senate, 
in disregard of our rules, in attaching to this appropriation bill items 
which, under the well-settled rules ordained for the government of 
this body, properly belong to another, I ask him whether he approves 
or is willing to consent to that course of conduct on the part of the 
Senate? That is the question which we have here to dispose of. The 
Military Committee did not add these items to this bill, but observed 
the rightful jurisdiction of the Appropriations Committee; but the 
Senate added them in conscious disregard of the rules and jurisdiction 
of this House in reference to originating money bills. Does my friend 
approve of that? 

Mr. LAIRD, I am happy to say that in the judgment of the 
gentleman who adapts his conduct on this subject to that of the gentle- 
man from Ohio it does not make any difference what the individual 
views of gentlemen may be or the views of gentlemen collectively, it 
the jurisdiction of the Senate be conceded that carries with it tho 
jurisdiction of the House over the subject. 

It seems to me logically and legally it involves this question, and 
that is the only jurisdiction of the Military Committee. If they did 
as a matter of fact, in the exercise of that jurisdiction, attach that 
amendment to the bill and send it back, then not only the jurisdiction 
of the House is acquired by the previously acquired jurisdiction of the 
Senate, but we are estopped from going behind it, and it takes position 
not as a part but as an entity by the exercise of the power conferred 
by the Constitution itself. 

Mr. BUTTERWORTH. Will my friend deem it an interruption if 
I ask him to yield to me? 

Mr. LAIRD. Certainly not. 

Mr. BUTTERWORTH. The Senate has, I think, 2 Committee on 
Fortifications. I do not know what jurisdiction it has, but heretofore 
never at any time to my knowledge has the Senate felt at liberty to 
cross the line which marks the jurisdiction of the committees of this 
House by adding amendments to one appropriation bill covering sub- 
ject-matter which belongs exclusively to another bill. 

It is not true in point of fact, I submit, that the Senate has hereto- 
fore claimed or exercised the right of making amendments, such as we 
are considering. That body has by its rules and its uniform practice 
recognized that none of the items we are considering belong to the 
military bill, but belong to the fortification bill. 

I repeat what I have heretofore said touching the prerogatives of 
this body. If the Senate may at pleasure exercise the right in disre- 
gard of the rules ordained for the orderly conduct of business in this 
ouse, if they may add to one appropriation bill the subject-matter 
oda bots by the rules to other bills, why may they not attach to 
the bill making appropriations for pensions appropriations for the 
Navy, and why may they not in that way complete the whole list ot 
appropriations by adding amendments to a single bill and thus de- 
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pave. the House of its constitutional prerogative to originate money 


Mr. LAIRD. One suficient answer springs from the fact that they 
have not done it, and we will therefore not undertake to cross that 
bridge until we reach it. 

Mr. TOWNSHEND. Has that committee any jurisdiction over ap- 
propriations ? 

Mr. BUTTERWORTH. Ido not know whether it has or has not. 

Mr. TOWNSHEND. ‘The rules of the Senate require every general 
appropriation bill, Army, Navy, fortification, or other appropriation 
bill, shali be referred to the Committee on Appropriations, 

Mr. BUTTERWORTH. However that may be, whether they have 
or have not, I notice they have a committee on fortifications. Their 
business is ordered there as ours is here, but they have not the right to 
disregard the rules of this House which provide an orderly method of 
originating money bills, a jurisdiction which under the Constitution 
belongs to this body. 

I wish to call my friend’s attention to the fact that in the Thirty- 
fourth Congress the House clearly raised and determined this question. 
I call his attention to the fact that fhe House was delayed in its or- 
ganization at that time, and possibly because of solicitude lest proper 
provision might not be made for the several Departments, the Senate 
assumed jurisdiction and passed two appropriation bills. 

When they reached this House, however, the House refused to con- 
sider them and did not consider them, and that because it would not 
consent to recognize that the Senate had any constitutional anthority 
to originate money bills. And it has been distinctly held by the Sen- 
ate that the clause of the Constitution which confers upon this body the 
exclusive jurisdiction to originate revenue bills coversand includes ap- 
propriation bills, and clearly what the Senate may not originate as asep- 
arate and distinct proposition they may notadd by way of amendment. 
In other words, such items could not be regarded as amendments, but 

_ as original propositions. The right to amend does not carry with it 
the right to originate. 

Mr. HOOKER. I will call the attention of my friend from Ohio to 
the fact that there is a constitutional provision which precludes the 
origination of revenue bills in the Senate. 

Mr. BUTTERWORTH. Undoubtedly. But, as Ihave stated, that 
clause of the Constitution covers and includes appropriation bills, and 
it follows, if the Senate may take any appropriation bill originating in 
the House under the orderly methods we prescribe and append to it 
other matter belonging to other appropriation bills, our jurisdiction 
is ousted. And my friend from Mississippi will observe that when, 
for the more orderly and convenient transaction of the business of pre- 


paring, or, if you please, of originating appropriation bills (moncy 
ills), we apportion a part to the Military Committee and a part of it 
to the Appropriation Committee, and a part of it to the Ways and 
Means Committee, and so on, we do this in the exercise of our consti- 
tutional right to provide rules governing our procedure, but we cer- 
tainly surrender no jot or tittle of our exclusive jurisdiction, 

In prescribing these rules we have provided that this work should 
belong to this committee, this work to that committee, and this to the 
other committee, in the matter of preparing and reporting to this House 
bills making appropriations for carrying on the Government. Now, if 
the position of my honored friend is a correct one, when we send an 
appropriation bill for the Department of Agriculture to the Senate they 
may a every other appropriation in the whole category of appro- 
priations and send it back to us so amended, and thus the Senate would 
in fact originate nine-tenths of the money bills and confuse and con- 
found the jurisdiction of the several committees of this House. The 

tleman insists, however, that this appropriation belongs to the Mil- 
itary and not to the Appropriations Committee. 

Sixty years of unbroken precedent sustains the jurisdiction of the 
Appropriations Committee, and more than sixty years of continuous 
legislation in this House in the line of the precedent so established would 
seem to prove that the gentleman is in error, and beyond that the 
Military Committee did not transgress the rule, nor leave the domain 
of its own jurisdiction, for they did not include in the bill they re- 
ported to this House the subject-matter covered by the Senate amend- 
ments. But, on the other hand, when it comes back from the Senate 
amended by the addition of subject-matter foreign to the bill, then 
all of a sudden we find the jurisdiction of the Military Committee at- 
taches. If it did not attach before the bill went to the Senate, it can 
not attach by virtue of anything that the Senate did, for if that were so 
the jurisdiction of the committees of this House would be fixed by the 
apea bri the Senate, and not by the rulesof this House, which would 

abs 

Mr. LAIRD. Now, let me interrupt just there for a question, and 
a question that is germane to a point that my friend from Ohio is mak- 
ing in defense of the Committee on Appropriations. 

Mr. SAYERS. I hope we will have a ruling. 

Mr. LAIRD. I do not desire to take the gentleman from Ohio from 
the floor, but I want to ask a question. 

Mr. BUTTERWORTH. Iwil yield the floor baek tothe gentleman. 

Mr. LAIRD. Just let me put one interrogatory right there. 


Mr. SAYERS. I want a ruling so that the committee can rise, It 
is getting near 5 o’clock. 

Mr. LAIRD. I wish to ask this question—— 

Mr. CANNON. Oh, let us have the point of order disposed of. 

Mr. LAIRD. This is entirely in the line ofargument the gentleman 
from Ohio has been pursuing. You say that the Committee on Military 
Affairs as a matter of fact has not sought jurisdiction over the subject- 
matter. I beg the gentleman’s pardon to correct that statement, to 
begin with, and I should like the gentleman himself either to correct 
or explain it. The committee to which it was referred did take up 
this bill; they did consider it; they reported it to the House, and it 
was placed on the Calendar; and there is a very wide distinction be- 
tween the action of the Military Committee in presenting this subject 
in their bill and the action of the other committee, which the gen- 
tleman defends. We presented the subject, having considered it—— 

Mr. BUTTERWORTH. They did not in the original bill. I do 
not know what they did after the Senate amendment came back to 
the House. 

Mr. LAIRD. The gentleman is entirely mistaken. 

Mr. MAISH. We did it before. 

Mr. SAYERS. Can we not have a ruling? 

Mr. TOWNSHEND. I trust the gentleman from Nebraska will be 
permitted to ‘finish his remarks, and I also wish to make some obser- 
vations in response to the gentleman from Ohio before the Chair makes 
a ruling upon the question. 

Mr. SAYERS. [ insist upon a ruling. 
eee CHAIRMAN, The Chair is now prepared to decide the point 

order. 

Mr. TOWNSHEND. No matter, Mr. Chairman, what may be the 
desire of the gentleman from Texas or any one else to hasten a decis- 
ion of the question, I appeal to the fairness of the Chair to permit the 
gentleman from Nebraska and other gentlemen to answer ents 
rr a been made against the point of order. [Cries of ‘‘De- 
cide! 

Mr. SAYERS. The discussion has run on for a long time. 

Mr. TOWNSHEND. I wish to argue the point of order myself, 
and I claim that I have a right to be heard. It will not be fair after 
the gentleman from Ohio has sprung an argument here to cut us oft 
withont a reply and deprive us of an opportunity to answer the points 
made by him and at the same time take the gentleman from Nebraska 
off the floor. Of course I am aware of the fact that the Chair will de- 
cide the question according to his own judgment, but the gentleman 
from Texas has no right to demand. that the Chair shall decide in ad- 
vance of the discussion. It is entirely in the discretion of the Chair 
to permit the discussion to proceed; and I assume, as I know to be 
true, that the Chair desires to be entirely fair, and I am satisfied will 
not deprive the gentleman from Nebraska, or any gentleman who 
wishes to be heard, of an opportunity of finishing his remarks in re- 

to the points raised by the gentleman from Ohio. 

The CHAIRMAN. The Chair has indulged the debate toa very 
considerable length on the point of order, and is prepared to decide the 
question thathas been submitted, The Chair would ask thegentleman 
from Nebraska if he desires to proceed further. 
it yee I desire to yield to the gentleman from Illinois [Mr. 

NON]. 

The CHAIRMAN. The Chair will hear any gentleman who desires 
to submit remarks on the point of order during the time that remains 
until the hour of adjournment. 

Mr. HOOKER. I suggest that the committee rise now and let this 
question go over. - 

Mr. SAYERS. I wish to submit to the Chair that it is evident gen- 
tlemen are talking simply to consume time. 

Mr. TOWNSHEND. [hope the gentleman from Texas will not ap- 
ply thattome. Iam only anxious that there shall bea correct under- 
standing of the question before a decision is reached. 

Mr. SAYERS. The gentleman from Nebraska has given the whole 
case away on the statement that he has already made, and I move that 
the committee now rise. 

The CHAIRMAN. The Chair will suggest that a few minutes yet 
remain before the hour when the committee must rise, and the Chair 
will hear, if there be no objection, arguments directly on the point of 
order until that time is reached. 

Mr. TOWNSHEND. Then I desire before the committee rises to say 
a word in y to the gentleman from Ohio. If he will look to the 
rules of the House he will find that they present a safe and unerring 
guide as to what ate the proper functions of each one of these com- 
mittees. ‘The Committee on Rules declare that the Military Committee 
shall have jurisdiction over the military establishment, the public de- 
fense, and appropriations for its support. The same language is used 
in ing jurisdiction upon the Naval Committee, except the ‘‘naval 
establishment” is inserted in place of the military establishment. 
What does that mean? What has been the action of the Committee 
on Naval Affairs? That committee has made appropriations for every 
piece of ordnance that is used upon the ships or vessels of war, and has 
uniformly reported bills here covering these subjects since the appro- 
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priations were divided, and provided for establishing a gun factory and 


‘for the manufacture of ordnance for the Navy. Where do they A their 
authority? They get it exactly from the same rule, and same 
words that are used in conferring jurisdiction on the Committee on 
Military Affairs. ` 

Mr. BUTTERWORTH. But ships are not fortifications. 

Mr. TOWNSHEND. No, sir; but the guns are such as belong also 
to fortifications, 

Mr. RYAN. Oh, no; those belong to the ships. - 

Mr. TOWNSHEND. Does my friend mean to say that the guns for 
the ships can not be useful upon fortifications? S 

Mr. BUTTERWORTH. Thatis true; but it does not prove anything. 

Mr. TOWNSHEND. It provesagooddeal. But the point I want to 
make is this: that by the interpretation of the rule relating to the 
Naval Committee and the power of that committee in regard to appro- 
priations for the naval establishment, we find that the consideration of 
these subjects has been uniformly assumed by that committee since the. 
adoption of these rules; and they have power to establish gun fac- 
torics and to purchase steel forgings for the manufacture of guns for 
the Navy. ‘This power has not been questioned. 

Now, again, the words ‘‘ public defenses’’ include and would include 
fortifications and everything else in the nature of public defenses, and 
if the rules did not expressly reserve to the Committee on Appropria- 
tions the subject of fortifications, the Committee on Military Affairs 
would have jurisdiction of that subject. That is the language of the 
rule, and no one can dispute it. 

Again, Mr. Chairman—— 

_The CHAIRMAN. By order of the House the committee must now 

rise. z 

The committee accordingly rose; and Mr. McCreary having taken 
the chairas Speaker pro tempore, Mr. SPRINGER reported that the Com- 
mittee of the Whole House on the state of the Union, having had under 
consideration the fortifications bill, had come to no conclusion thereon. 

And then (the hour of 5 o'clock having arrived) the Speaker pro 
tempore declared the House adjourned. 


PRIVATE BILLS INTRODUCED AND REFERRED. 


Under the rule private bills of the following titles were introduced 
and referred as indicated below: 

By Mr. A. R. ANDERSON: A bill (H. R. 11150) for the relief of 
Ohio E. Hukill—to the Committee on Invalid Pensions. 

By Mr. T. H. B. BROWNE: A bili (H, R. 11151) to grant to Spear’s 
Pneumatic Company the privilege of utilizing certain waters in the 
District of Columbia—to the Committee on the District of Columbia. ` 

By Mr. CANDLER: A bill (H. R. 11152) for the relief of William 
T. Edwards—to the Committee on Military Affairs. 

By Mr. COMPTON: A bill (H. R. 11153) for the relief of Franklin 
Pennington—to the Committee on War Claims. 

By Mr. FISHER: A bill (H. R. 11154) granting a pension to Am- 
broer Christen—to the Committee on Invalid Pensions, 

By Mr. FUNSTON: A bill (H. R. 11155) granting a pension to Vir- 
ginia F. Harris—to the Committee on Invalid Pensions. 

By Mr. LAWLER: A bill (H. R. 11156) granting a pension to the 
minor children of Hiram H, Benner—to the Committee on Invalid Pen- 
sions. 5 

By Mr. MORROW: A bill (H. R. 11157) for the relief of Thomas 
Wentworth Stackpole and others—to the Committee on the Judiciary. 

By Mr. J. H.O’NEALL: A bill (H. R. 11158) for the relief of Israel 
Stough—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 11159) for the relief of John K. Hummar—to the 
Committee on Invalid Pensions. 

By Mr. PERKINS: A bill (H. R. 11160) for the relief of Eli Bailey— 
to the Committee on War Claims. 

By Mr. HENRY SMITH: A bill (H. R. 11161) granting a pension 
to Thomas V. Twoney—to the Committee on Invalid Pensions. 

By Mr. TARSNEY: A bill (H. R. 11162) for the relief of James H. 
Gould—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 11163) for the relief of James H. Gould—to the 
Committee on Miti Affairs. 

By Mr. O. B. THOMAS: A bill (H. R. 11164) for the relief of Will- 
iam Fisher—to the Committee on War Claims. 

By Mr, TRACEY: A bill (H. R. 11165) for the relief of John Gray— 
to the Committee on War Claims. 

By Mr. WADE: A bill (H. R. 11166) for the relief of E. R. Ship- 
ley—to the Committee on Claims. 

Also, a bill (H. R. 11167) for the relief of William C. White—to the 
Committee on Military Affairs. 


PETITIONS, ETC. 


The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. A. R. ANDERSON: Petition of Francis Varga and 52 others, 
citizens of Decatur County, Iowa, for the passage of the bill for the re- 
lief of Ohio E. Hukill—to the Committee on Invalid Pensions, 

By Mr. C. E. BROWN: Memorial of the Grand Army of the Republic 


of Washington Territory, for appropriation for head-stones for graves of 
deceased soldiers—to the Committee on Military Affairs. 

By Mr. BUCHANAN: Petition of J. A. Carey and others, in rela- 
tion to convict labor—to the Committee on Labor. 

By Mr. DALZELL: Petition of citizens of Pittsburgh, Pa., in favor 
of passage of laws restricting immigration—to the Committee on For- 
eign Affairs. 

By Mr. FUNSTON: Petition of A. Doud and others, for the removal 
ofthe duties on dental instruments—to the Committee on Ways and 
Means. 

By Mr. STOCKDALE: Petition of Knights of Labor of Moss Point, 
Jackson County, Mississippi, for the passage of Honse bill 8716, to pro- 
tect free labor against convict labor—to the Committee on Labor. 

_ Also, petition of administrator of George R. Dent, of Adams County, 
Mississippi, for reference of his claim to the Court of Claims—to the 


Committee on War Claims. 


By Mr. WADE: Papers in the claim of James Clay—to the Commit- 
tee on War Claims. 

By Mr. WHITTHORNE: Petition of administrator of George R. 
Dent, for reference of his claim to the Court of Claims—to the Commit- 
tee on War Claims, 


SENATE. 


TUESDAY, August 14, 1883. 


The Senate met at 11 o’clock a. m. 

Prayer by the Chaplain, Rev. J. G. BUTLER, D. D. 

The Journal of yesterday’s proceedings was read And approved. 

WILLIAM COLLINS. 

Tha PRESIDENT pro tempore. The Chair lays before the Senate a 
bill from the House of Representatives for reference, to which he calls 
the attention of the Senator from Maine [Mr. FRYE]. 

The bill (H. R. 793) for the relief of William Collins was read twice - 
by its title. 

Mr. FRYE. I was desirous that that bill might go to the Commit- 
tee on Commerce, so that it would be attended to at once. It legiti- 
mately belongs, however, to the Committee on Claims, 

Mr. HOAR,» What is the bill? G 

Mr. FRYE. Itisa bill for the relief of William Collins, to pay a 
bounty to a fisherman which was cut off by the repeal of the law while 
the vessel was at sea. |- 

Mr. HOAR. The Committee on Claims, I take the liberty of saying 
in the absence of the chairman, has a very large docket. It is impos- 
sible at any one session to dispose of the cases that have come there. 
That committee meets once a week, at 10 o’clock in the morning, and 
is in session two hours, and very frequently runs into the sessions of 
the Senate. Besides that, it has had several extra meetings on days 
when the Senate was not in session; and it is impossible to clear the 
docket. If the Committee on Commerce will take the bill in charge, 
I shall have no objection. 

Mr. FRYE. I ask unanimous consent that the bill be referred to the 
Committee on Commerce, The original law was reported by that com- 
mittee. 

The PRESIDENT pro tempore. If there be no objection the bill will 
be referred to the Committee on Commerce, 

CHURCH AT CHATTANOOGA. 

The PRESIDENT pro tempore. The next bill from the House of 
Representatives will be read twice by its title and placed on the Calen- 
dar, a similar bill having been reported from the Committee on Claims 
of the Senate. 

The bill (H. R. 1073) for the relief of the Roman Catholic Church of 
aa Peter and St. Paul, at Chattanooga, Tenn., was read twice by its 
title. 

The PRESIDENT pro tempore. The Chair has examined the Senate 
bill and finds it identical with the one whose title has just been read. 
The bill will be placed on the Calendar. 


HOUSE BILLS REFERRED. 


4 


The following bills, received from the House of Representatives, were” ^ 


severally read twice by their titles, and referred to the Committee on 
Pensions: 

A bill (H. R. 204) granting a pension to Frederick C. Shaw; 

A pill a R. 2120) granting a pension to Elizabeth Evans; 

A bill (H, R. 2139) granting a pension to George Rhody; 

A bill te R. 2908) to increase the pension of W, B. Stokes; 

A bill (H. R. 4038) granting a pension to Victoria, Gertrude, Mar- 
garet, and Helen, minor children of Lieut. George R. McGuire; 

A bill (H. R. 4039) granting a pension to Mary Pfeiffer; 

A bill (H. R. 4575) granting a pension to Michael Hargain; 

A bill (H. R. 5446) granting a pension to William H. Dowdall; 

A bill (H. R. 5525) granting a pension to Mrs. Jane Potts; 

A bill (H. R. 6001) granting a pension to Sarah J. Fraily; 

A bill (H. R. 6344) granting a pension to William J. Toncray, of 
Tennessee; 
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A bill (H. R. 6501) to grant a pension to Joseph F. Garrett; 

A bill (H. R. 8494) granting a pension to Gilbert Reed; 

A bill (H. R. 8534) granting a pension to Jacob Copes; 

A bill (H. R. 8545) for the relief of Samuel Purcell; 

A bill (H. R. 8889) granting a pension to Charles Molseed; 

A bill (H. R. 9253) granting an increase of pension to Richard Ho- 


n; 

A bill (H. R. 9341) granting a pension to Mrs. Dulcenor Noel; 

A bill (H. R. 9372) granting a pension to John Dean; 

A bill (H. R. 9653) granting a pension to Henry Alward, dependent 
father of Henry M. Alward; 

A bill (H. R. 9684) granting a pension to William J. Brown; 

A bill i R. 9719) for the relief of Thomas Shackelford; 

A bill (H. R. 10017) granting a pension to Samuel Anderson; 

A bill (H. R. 10275) granting a pension to Joseph Hunter, M. D.; 

A bill (H. R. 10356) granting a pension to John T. Vincent; 

A bill E R. 10418) granting a pension to Hannah L. Irwin; 

A bill (H. R. 10525) to increase the pension of Edward Jardine; 

A bill (H. R. 10705) granting a pension to Mary L. Tanner; 

A bill (H. R. 10008) granting a pension to Philip Neuman; 

A bill tE R. 10906) granting a pension to Fidel Gates; and 

A bill (H. R. 10954) for the relief of Mary Ann Reid. 

The bill (H. R. 10735) for the removal of the political disabilities of 
Theodore Lewis, of Louisiana, was read twice by its title, and referred 
to the Committee on the Judiciary. 

The following bills were severally read twice by their titles, and re- 
ferred to the Committee on Claims: 

a bill (H. R. 1029) for the relief of J. S. Flake, guardian of Samuel 

oward; d 

A bill (H. R. 2661) for the relief of James Caler; 

A bill (H. R. 6347) for the relief of Alexander Moffitt; 

A bill (H. R. 9464) for the relief of Hudson G. Lamkin; and 

A bill (H. R. 11007) for the relief of the Catholic Church at Macon, 


0. 

'The bill (H. R. 1067) to amend the war record of Alfred H. Thomas, 
deceased, was read twice by its title, and referred to the Committee on 
Military Affairs. 

WILLIAM KELSEY. 

The PRESIDENT pre tempore laid before the Senate the amendment 
of the House of Representatives to the bill (S. 2106) granting a pension 
to William Kelsey, which was, at the end of line 5, to add: 


aes pay him a pension of $14 per month in lieu of the pension he is now re- 
ceiving. - 


So as to make the bill read: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of William Kelsey, late of Company G, 
Sixth Regiment Kansas Volunteer Cavalry, and pay him a pension of $14 per 
month in lieu of the pension he is now receiving. 


Mr. SAWYER. I move that the Senate concur in the amendment 
of the House of Representatives. 

The motion was agreed to. 

PETITIONS AND MEMORIALS. 

Mr. WILSON, of Iowa, presented a petition of Matthew Gray Post, 
No. 93, Grand Army of the Republic, of Ida Grove, Department of Iowa, 
praying for the passage of the per diem rated service-pension bill; which 
was referred to the Committee on Pensions. 

Mr. GEORGE presented the petition of Philip Goble, of Jasper 
County, Mississippi, praying to be allowed a pension on account of serv- 
ices rendered in the Mexican war; which was referred to the Commit- 
tee on Pensions. 

He also presented the petition of Mrs. Lucy A. Grant, widow of Capt. 
John Grant, late a citizen of Louisiana, praying for certainrelief; which 
was referred to the Committee on Claims. 

REPORTS OF COMMITTEES. 

Mr. TURPIE, from the Committee on Pensions, to whom was re- 
ferred the bill (S. 3417) granting a pension to George E. Fernald, re- 
ported adversely thereon, and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S. 3335) granting a pension to Thompson D. Hatfield, reported it with 
an amendment, and submitted a report thereon. 

Mr. JONES, of Arkansas, from the Committee on Claims, to whom 
was referred the bill (H. R. 834) for the relief of the heirs of John H. 
Newman, deceased, reported it with an amendment, and submitted a 
report thereon. 

Mr. SAWYER, from the Committee on Pensions, to whom was re- 
ferred the bill (S. 3338) granting an increase of pension to Joseph D. 
Hill, submitted an adverse report thereon; which was agreed to, and 
the bill was postponed indefinitely. 

He also, from the same committee, to whom were referred the fol- 
lowing bills, reported them each without amendment, and submitted 
reports thereon: 

A bill 3422) granting a pension to Kate C. Van Arnum; and 

A bill (S. 3421) granting a pension to Mary B. McVean. 

Mr. PADDOCK, from the Committee on Pensions, to whom was re- 
ferred the bill (S. 3208) granting a pension to William 8. Bradshaw, 
reported it with an amendment, and submitted a report thereon. 


Mr. BLAIR, from the Committee on Pensions, to whom was referred 
the bill (H. R. 889) granting a pension to Ishmael Jones, reported it 
without amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the bill (H. 
R. 8697) to increase the pension of Martin McLaughlin, a survivor of 
the Mexican war, and late a private in Company D, Third United States 
Infantry, reported it without amendment, and submitted a report 
thereon. 

Pi BLIC BUILDING AT MARTINSBURGH, W. VA. 


Mr. DANIEL, Iam instructed by the Committee on Public Build- 
ings and Groands, to whom was referred the bill (S. 3432) for the erec- 
tion of a public building at Martinsburgh, W. Va., to report it without 
amendment. 

Mr. FAULKNER. Iask unanimous consent that the Senate con- 
sider the bill at this time. I expect to leave the city and I do not know 
when I shall be back. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. > 

Mr. FAULKNER. There is one amendment which I venture to 
suggest. In line 25 I move to strike out the word ‘‘ toward,” so as 
to limit it beyond question to the amount appropriated. 

The PRESIDENT pro tempore. The amendment will be stated. 

The CHIEF CLERK. In line 25, before the words ‘‘the construc- 
tion,” it is proposed to strike out the word ‘‘toward;’’ so as to read: 

And the sum of $100,000 be, and the same is hereby, appropriated, out of any 
money in the Treasury of the United States not otherwise appropriated, to be 
errepa expended in the purchase of said site and the construction of said 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


COMMITTEE ON INDIAN TRADERS. 


Mr. JONES, of Nevada, from the Committee to Audit and Control 
the Contingent Expenses of the Senate, to whom was referred the res- 
olution submitted by Mr. CHANDLER July 16, 1888, reported it with- 
out amendment; and it was considered by unanimous consent, and 
agreed to, as follows: 


Resolved, That tne Select Committee on Indian Traders be authorized to con- 
tinue during the recess of Congress the invest ions directed by the resolu- 
tions of the Senate of June 3, 1886, December 20, 1887, and March 5, 1888, with the 
authority and in the manner and to the extent provided in said resolutions, and 
also, if it is deemed necessary, to visit as a full committee, or by such subcom- 
mittee as may be appointed by the chairman thereof, the Chippewa Indian res- 
ervations mentioned in said resolution of March 5, 1888, and said committee 
shall have power to employ a clerk and messenger during said recess; and the 
necessary expenses of such investigation shall be poe out of the contingent 
fund of the Senate, upon vouchers to be approved by the Committee to Audit 
and Control the Contingent Expenses of the Senate, 


BILLS INTRODUCED. 


Mr. PADDOCK introduced a bill (S. 3436) to provide for the re- 
funding of certain sums to the purchasers of lands in the late reserva- 
tion of the confederated Otoe and Missouria tribes of Indians in the 
States of Nebraska and Kansas; which was read twice by its title, and 
referred to the Committee on Public Lands. 

Mr. SHERMAN introduced a bill (S. 3437) granting.a pension to 
Sarah B. Pool; which was read twice by its title, and referred to the 
Committee on Pensions. 

Mr. STEWART introduced a bill (S. 3438) to refund illegal internal- 
revenue tax collected of the late Alexander W. Baldwin, as United 
States district judge for the district of Nevada; which was read twice 
by its title, and referred to the Committee on Claims, 

He also introduced a bill (S. 3439) authorizing the Secretary of War 
to ascertain the amount of money which has been expended and the 
obligations assumed by the State of California, growing out of Indian 
hostilities therein and upon the borders thereof, not heretofore reim- 
bursed by the United States; which was read twice by its title. 

Mr. STEWART. I move that this bill be referred to the Commit- 
tee on Military Affairs, and that 200 copies of the accompanying papers 
connected with it be printed for the use of the committee. 

The motion was agreed to. 

Mr. REAGAN introduced a bill (S. 3440) to define trusts and to pro- 
vide for the punishment of persons connected with them or carrying 
them on; which was read the first time by its title. 

Mr. BECK. Let that bill be read in full. 

The PRESIDENT pro tempore. The bill will be read the second time 
at length, if there be no objection. Ñ 

The bill was read the second time at length, as follows: 


Be it enacted, etc., That a trust is the combinationof capital or skill by two or 
more persons for the following purposes: 

First. To create or carry out restrictions on trade. 

Second. To limit, to reduce, or to increase the production or prices of mer- 
chandise or commodities. 

Third. revent competition in the manufacture, making, sale, or purchaso 
of merchan or commodities. 

Fourth. To create a monopoly. 

Sro. 2. That any n who may be or may become a member of any such 
trust, or who may be or may become engaged in the business of any such trust 
in any trade or business carried on with ee et or between the States, 
or between any State or Territory and the ict of Columbia, or between the 
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District of Columbia and any Territory, or between the United States and the 
waters adjacent to any foreign country, shall be guilty of a high misdemeanor, 
and on conviction thereof in any district or circuit court of the United States 
after indictment shall be fined in a sum of not more than $10,000 nor less than 
$1,000, and may be imprisoned in the penitentiary for a period of not more than 
five years and not less than one year. 
Sec. 3. That the purchase by any trust, or by the agent of any trust, of merchan- 
dise or commodities in a foreign country for sale in this country; or the manu- 
, making, or purchase of any m dise or commodity in this country 
for sale in a foreign country; or the manufacture, making, or purchase of any 
merchandise or commodity in one State for sale in another; or in any State or 
Territory for sale in the District of Columbia; or in the District of Columbia 
for sale in any State or Territory; or in any Territory for sale in any other Ter- 
ritory or in any State or in the District of Columbia, shall constitute a viola- 
tion of this act, and shall subject the offender to the aforesaid penalties. 


s vr: SHERMAN. To what committee is it proposed to refer the 
ill? 

The PRESIDENT pro tempore. To the Committee on the Judiciary. 

Mr. BECK. It should go to the Committee on Commerce. 

Mr. SHERMAN. Upon the question of reference I desire to say 
something. 

Mr. REAGAN. I had marked it to go to the Committee on the Judi- 
ciary, but it is immaterial to me whether it goes to that committee or 
the Committee on Commerce, 

Mr. SHERMAN. The Committee on Finance is already in charge 
of that subject. It has been instructed by the Senate to inquire into 
and report whether there is any remedy for trusts, combinations, ete. 

Mr. REAGAN. Very well; I have no objection then. If the Com- 
mittee on Finance has the subject before it the bill may go to that 
committee. 

Mr. BECK. I desire to say that the Committee on Finance has got 
its hands very full just now, and is likely to have until the end of the 
session. I do not believe the Committee on Finance can look into this 
question any further, and the bill ought to go either to the Committee 
on Commerce or the Committee on_the Judiciary on that account. 

Mr. REAGAN. I indicated the reference to the Committee on the 
Judiciary because the bill involves an exceedingly interesting and im- 

rtant question of law, and I supposed that that committee perhaps 

d better have the consideration of it. But if the Senator from Ohio 
prefers that it should go to the Committee on Finance, or prefers it 
should go to any other committee, it will be agreeable to me. 

Mr. SHERMAN. I wish to say that the Committee on Finance has 
already been charged with the consideration of this subject. I have 
myself given some attentior to it, to see how far it is within the con- 
stitutional power of Congress to prohibit trusts and combinations in 
restraint of trade. It is very clear there is no such power unless it is 
derived from the power of levying taxes; that itis a power which must 
be exercised by each State for itself. Similar laws have been 
in England and in other countries. Indeed, in Blackstone’s Commen- 
taries there are declarations and denunciations of trusts, monopolies, 
ete., as strong as can be written in the English language. Whether 
such legislation can be ingrafted in our peculiar system of govern- 
ment by the national authority, there is some doubt. If it can be 
done at all, it must be done upon a tariff bill or upon a revenue bill. 
I do not see in what other way it can be done. 

My impression is that in any bill reported to the Senate in respect 
to the collection of the revenue there will be provisions offered seek- 
ing, if possible, to prevent the evils which unquestionably grow out of 
these combinations and trusts, especially by corporations.’ The diffi- 
culty, however, is that many of these combinations and trusts, some 
of the most dangerous of them, like the Standard Oil Company, grow 
out of matters as to which there is no tax, and where they do not grow 
out of the revenue laws. Whether in such cases we can reach the com- 
binations and trusts, which affect every citizen of the United States, I 
do not know; but it is certain that where these combinations grow out of 
revenue laws, as the sugar trust, which is one of the most dangeroas 
and wrongful trusts ever organized in this country, the trust can cer- 
tainly be reached by the operation of our revenue laws. $ 

Perhaps it is the best way to let this matter go where the Senate 
have already sent it—to the Committee on Finance—and if the pro- 
visions reported by that committee should not be deemed wise, or if 
it is thought better to take the opinion of the Judiciary Committee 
upon their constitutionality or efficiency, then I should have no objec- 
tion to having the subject go there. But, as a matter of course, legis- 
lation upon the subject of trusts and combinations in trade will nat- 
urally grow out of our revenue laws, and if it does not grow out of our 
revenue laws, it is not within the power of Congress to deal with it. 

Mr. REAGAN. This bill was framed with a view—whether it has 
been successful in accomplishing that purpose or not—of avoiding the 
constitutional difficulty of assuming to legislate upon matters within 
State jurisdiction; and that question arises, as well as the difficulty 
of defining what a trust is, and providing proper penalties. I have in- 
dicated the reason why I had mentioned its reference to the Commit- 
tee on the Judiciary, but I am willing to leave it to the Senate to make 
whatever reference it chooses. 

The PRESIDENT pro tempore. The Chair recognizes the right of a 
Senator introducing a bill to move its reference to any committee he 
may prefer, but if no motion is made the Chair will then exercise his 
own judgment in referring the bill. 


Mr. SHERMAN. I move that the bill be referred to the Com- 
mittee on Finance. 

Mr. DAWES. I should like to hear the last section of the bill read. 

The PRESIDENT pro tempore. It will be again read. 

Mr. PLATT. The whole bill may as well be read. 

The PRESIDENT pro tempore. The bill will be again read at length, 

The Chief Clerk again read the bill. 

The PRESIDENT pro tempore. Does the Chair understand the 
Senator from Texas to withdraw his motion to refer the bill to the 
Committee on the Judiciary ? 

Mr. REAGAN. TheSenator from Ohio, I believe, has moved to re- 
fer it to the Committee on Finance. 

The PRESIDENT pro tempore The question is on agreeing to the 
motion of the Senator from Ohio to refer the bill to the Committee on 
Finance. 

Mr. RANSOM. I have no objection whatever to the bill being re- 
ferred to the Committee on Finance, but I will venture to make a sug- 
gestion to the Senator from Ohio, if he will permit me. 

That Senator intimates that if this power is to be derived at all, it 


is to be derived from the authority of Congress to lay and collect taxes. _ 


Mr. SHERMAN. And to regulate commerce. 

Mr. RANSOM. It strikes me, with great deference to the Senator 
from Ohio, that the best source of this power, jf found at all, and I 
think itcan be found, is in the power of Congress to regulate commerce, 

Mr. SHERMAN. I always take the revenue laws as commercial 
laws. They always go together, interchangeably. But this very sub- 
ject was embraced by a resolution offered by me, which was referred 
to the Committee on Finance, under which that committee was in- 
structed to inquire into the subject and consider it. 

Mr. RANSOM. As that committee has it in charge I agree with the 
Senator from Ohio in thinking that it had best continue to consider it, 
although it properly belongs to the Committee on Commerce. 

The PRESIDENT pro tempore. The bill will be referred to the Com- 
mittee on Finance, if there be no objection. 

Mr. REAGAN introduced a bill (S. 3441) to regulate commanders 
and crews of certain merchant, fishing, and whaling vessels; which was 
read the first time by its title, and the second time at length, and re- 
ferred to the Committee on Commerce, as follows: 


Be it enacted, etc., That from and after three months from the passage of this 
act the officers and at jeast three-fourths of the crews of any merchant vessel 
belonging to citizens of the United States engaged in the transportation of mer- 
chandise or passengers, or both, to or from any foreign country, or between the 
States; and all fishing vessels owned by citizens of the United States and en- 
gaged in fishing in waters outside of the territorial jurisdiction of the United 
States,and all whaling vessels belonging to citizens of the United States and 
Prine their vocation in waters outside of the territorial jurisdiction of the 

nited §i shall be either native-born or naturalized citizens of the United 
States: Provided, That this act shall only apply to whaling yessels which leaye 
the ports of the United States after its 

Sxc, 2. That the owner or owners of any such vessel, or their agent or 
and the commanders or masters of such vessel, found yon after indictmentin 
any district or circuit court of the United States of a violation of this act, shall 
be tined in a sum not less than $1,000, nor more than $5,000 and may, at the 
discrétion of the court, be imprisoned in the penitentiary for a term not exceed- 
ing two years. : 

Mr. COCKRELL introduced a bill (S. 3442) for the relief of E. R. 
Shipley; which was read twice by its title, and, with the accompany- 
ing paper, referred to the Committee on Post-Offices and Post-Roads. 

Mr. STOCKBRIDGE (for Mr. PALMER) introduced a bill (S. 3443) 
increasing the pension of John Winchell; which was read twice by its 
title, and referred to the Committee on Pensions. 

Mr. JONES, of Arkansas, introduced a bill (S. 3444) to amend an 
act entitled “‘An act to authorize the Fort Smith and Choctaw Bridge 
Company to construct a bridge across the Poteau River, in the Choc- 
taw Nation, near Fort Smith, Ark.;’’ which was read twice by its title, 
and referred to the Committee on the Judiciary. 

Mr. SHERMAN introduced a bill (S. 3445) to declare unlawful 
trusts and combinations in restraint of t and production; which 
was read twice by its title, and referred to the Committee on Finance. 

Mr, DOLPH introduced a bill (S. 3446).granting to the Oregon Rail- 
way and Navigation Company certain tracts of land upon the Umatilla 
Indian reservation for station and railroad purposes; which was read 
twice by its title, and, with the accompanying papers, referred to the 
Committee on Indian Affairs. 


AMENDMENT TO THE GENERAL DEFICIENCY BILL. 


Mr. GORMAN submitted an amendment intended to be proposed 
by him to the general deficiency appropriation bill; which was referred 
to the Committee on Appropriations, and ordered to be printed. 


NATIONAL-BANK DEPOSITS. 


Mr. SHERMAN. I submit the following resolution, and ask for its 
present consideration: 

Resolved, That the Secretary of the Treasury is directed to furnish the Senate 
astatement of the amount deposited with each national banking association 
holding public money on the Ist day of August, 1888, and the amount and de- 
scription of United States bonds and other securities pledged for the repayment 
of such deposits, 

The PRESIDENT protempore. Is thereobjection to the present con- 
sideration of the resolution? > 
Mr. COCKRELL, Let it be printed so that we can look at it, 


= 


7514 


CONGRESSIONAL RECORD—SENATE. 


AUGUST 14, 


The PRESIDENT pro tempore. 

the rule and be printed. 
PENSIONS TO ARMY NURSES. 

Mr. BLAIR. If the morning business is through I wish to ask the 
Senate to proceed to the consideration of the army nurses bill. Ishould 
like to dispose of that measure. 

The PRESIDENT pro tempore. Is there further morning business ? 

Mr. COCKRELL, I call for the Calendar. 

The PRESIDENT pro tempore. If there be no further morning bus- 
iness that order is closed, and the Calendar under Rule VIII is in order. 
The first bill on the Calendar will be stated, and the Chair will then 
recognize the Senator from New Hampshire. 

The Cuter CLERK. Order of Business 1906, a bill (8. 1917) for the 
relief of John R. Reynolds. 

The PRESIDENT pro tempore. This bill being in order, the Senator 
fron: New Hampshire moves that the Senate proceed to the considera- 
tion of Order of Business 273, a bill (S. 373) for the relief of women 
enrolled as army nurses, 

Mr. FRYE. I move that the Senate proceed to the consideration of 
. the fisheries treaty in open executive session. 

Mr. MORGAN. I desire to call the attention of the Senator from 
Maine to the fact that the Senator from Mississippi [Mr. GEORGE] had 
the floor yesterday evening, and he is not in the Chamber as yet. I 
suggest that the Senator from Maine postpone his motion for awhile, 
until the Senator from Mississippi comes in. 

Mr. FRYE. I shall not press the motion just now. 

Mr. BLAIR. I desire unanimous consent to make a statement in 
reference to the bill. 

The PRESIDENT protempore. Debate can only proceed by unani- 
mous consent. The Chair hears no objection. 

Mr. BLAIR. The Army nurses’ bill came before the Senate for dis- 
cussion a long while since, aud upon the objection of the Senator from 
Kentucky [Mr. Beck], who wished to obtain some data regarding it, 
it was laid aside informally or without prejudice. Subsequent to that 
time an amendment as a substitute for the bill was prepared, which 
the Senator from Indiana [Mr. Turpre] examined carefully, and in 
fact brought to me, saying that he approved of it. I do not imagine if 
that shouid be proposed as a substitute for the original bill, there 
would be any occasion for discussion or dissatisfaction or delay. Iam 
anxious that the bill shall go to the other House. It is an important 
bill, and I do not think it will take any time. I therefore ask that it 
may be now considered. 

The PRESIDENT pro lempore, Upon an examination of the REC- 
ORD the Chair finds that the bill was over without prejudice. 
Under the uniform practice of the Senate, the Senator from New Hamp- 
shire is, therefore, entitled to ask for its consideration without the sub- 
mission of a motion, which the Chair thought was necessary. 

Mr. COCKRELL. The Senator speaks of a substitute. Has that 
ever been printed? 

Mr. BLAIR. No; it was brought to me by the Senator from Indi- 
ana. Ihaveithere. It may be read for information. 

Mr. COCKRELL. Ishall object to the consideration of the bill this 
morning, so that I may have further time. I did not know it would 
be called up to-day, and there are some statistics I wish to get so that 
Iean presentthemtotheSenate. Iask that the amendment be printed, 
so that we may see what it is. 

Mr. HARRIS. I suggest to the Senator from New Hampshire that 
he offer the amendment now as an amendment and let it be printed as 
such, so that it will be on our desks and we can see it. 

Mr. BLAIR, Iwilldoso. I have no anxiety to press the bill un- 
duly. 

Mr. COCKRELL. 
have to the bill. 

Mr. BLAIR. Certainly. I offer the amendment by way of a sub- 
Btitute for the bill, and ask that it be printed, and that being done I 
shall not press the bill further at the present time. 

The PRESIDENT pro tempore. The Senator from New Hampshire 
moves to strike out all after the enacting clause and insert. Does the 
Senator desire to have it read or printed without being read? 

Mr. HARRIS. Letit be printed as an amendment. 

Mr. BLAIR. Lask thatit be printed in the RECORD, and also printed 
in the ordinary form. 

The PRESIDENT pro tempore, It will be so ordered, if there be 
no objection, and the bill will then be passed over, retaining its place 
on the Calendar. 

Mr. HARRIS. Theamendment willbe printed in the ordinary form ? 

The PRESIDENT pro tempore. And in the RECORD also, the Sena- 
tor from New Hampshire asks. 

Mr. HARRIS... There is no objection to that. 

The proposed amendment is as follows: 

Strike out all after the enacting clause and insert: r 


That all women who volunteered òr were registered in the United States 
service under medical authority as army nurses or hospital agents during the 
late war of the rebellion, and who rendered six months’ service in the hospitals 
or on the battle-fields, or who prior to the completion of the period named were 
disabled in said service, and honorably discharged a, reason of such disability, 
or on showing present necessity, upon making proof of service rendered, from 


The resolution will lie over under 


The amendment may meet the very objections I 


surgeons or others having personal knowledge of the same, which may be veri- 
fied as far as possible by any records on file in the War Department accordin 
to such rules and regulations as the Secretary of the Interior may provide, ‘shall 
be placed upon the pension-roll and entited to 225 per month during life, such 
pensions to commence from the passage of this act: Provided, That persons 
who are now receiving pensions under special enactment, or under general 
laws, who are entitled to the benefits of this act may, by making application to 
the Commissioner of Pensions, as herein provided, reccive the above sum, in ad- 
dition to their present pension, as an increase. 

Sec, 2. That any agent, attorney, or other person instrumental in prosecutia 
any claim under this act who shall, directly or indirectly, contract for, demand, 
receive, or retain for his services or paa É in presenting and prosecut- 
ing such claim, a sum greater than $19 (payable only upon the order of the Com- 
missioner of Pensions by the pension agent making payment to claimant of the 
pension allowed) shalt be deemed guilty of a misdemeanor, and u. conviction 
thereof shall for every such offense be fined not exceedin: ,or imprison- 
amined at bard labor not exceeding two years, or both, in the discretion of the 
court, 

Sec. 3. That all laws and parts of laws which conflict with the provisions of 
this act be, and the same are hereby, repealed. 


ANDREW R. G. SMITH. 


Mr. HALE. Iask the unanimous consent of the Senate to take up 
the bill (H. R. 5156) for the relief of Andrew R. G. Smith. It will 
give rise to no debate, 

The PRESIDENT pro tempore. Senate bill 1917 being in order under 
Rule VIII, the Senator from Maine asks unanimous consent that it 
may be laid aside for the purpose of enabling him to ask for the con- 
sideration of the bill indicated by him. 

Mr. COCKRELL. I suggest to the Senator from Maine that if we 
go to the Calendar for two hours we shall certainly reach that case this 
morning. 

Mr. HALE. ‘The Senator will allow me to say that I am obliged to 
spend my time in the room of the Committee on Appropriations. I got 
off for about five minutes. 

The PRESIDENT pro tempore. _ Is there objection to the present con- 
sideration of the bill (H. R. 5156) for the reliefof Andrew R. G. Smith ? 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It directs the Secretary of War to cause 
an Office-muster to be made in the case of Andrew It. G. Smith, late 
hospital steward of the Second Reginient of Maine Cavalry Volunteers, 
so that he shall thereby rank as assistant surgeon of the regiment 
from the 1st of December, 1865, the date of the issuingof his commis- 
sion by the governor of Maine, he having performed the duties of as- 
sistant surgeon from the Ist of December, 1855, until the 6th of De- 
cember, 1865, the date of the muster-out of the regiment. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


RETIREMENT OF NAVAL OFFICERS. 


Mr. HALE. I should like to have the Senate take up the bill (S. 
870) to provide for the retirement of a certain class of officers in the 
United States Navy. 

Mr. SHERMAN. That isa general bill. 

Mr. COCKRELL. Lobject to that. 

Mr. HOAR. Let the bill be read for information. 

The PRESIDENT pro tempore. The Senator from Missouri objects 
to the present consideration of the bill. Shallit retain its place on the 
Calendar or go over under Rule IX? 

Mr. HALE. I should like to have it retain its place. 

Mr. COCKRELL. I have no objection to the bill retaining its 
place. 

Mr. HALE. Ishall not take the time of the Senate now in explain- 
ingit. It is not a general bill, although it appearssoinform. Ishall 
call it up at some other time. 

The PRESIDENT pro tempore. The bill will retain its place on the 
Calendar under Rule VIII. 


YANKTON RESERVATION. 
Mr. TELLER. I desire to call up the bill (H. R. 7547) granting the 
right of way to the Yankton and Missouri River Railway through the 
Yankton reservation in Dakota. It is a bill which will not bring out 


any debate. 
Has the bill been previously called 


The PRESIDENT pro tempore. 
and passed over without prejudice? 

Mr. TELLER. It has not. The Committee on Indian Affairs re- 
port an amendment in the nature of a substitute to the House bill, and 
the amendment consists of the very bill the Senate passed some time 
since. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. : 

The bill was reported from the Committee on Indian Affairs with 
an amendment, which was to strike out all after the enacting clause 
and insert: 

That the Yankton and Missouri Valley Railway Company, s corporation duly 
organized under the laws of the Territory of Dakota, its successors or assigns, 
are hereby invested and empowered with the ee of locating, constructing, 
owning, equipping, operetan, using, and maintaining s railway, telegraph, a 
telephone lins through the Yankton Indian reservation in said Territory, be- 
ginning at any point to be selected by said railway company on the east line 
of said on between the northeast corner thereof and a point 1 mile south 
of the junction of the west fork of Chotean Creek with the east fork thereof, and 
running thence bigeye A or northwesterly through said reservation, but at no 
point farther than 15 es to the south of the northerly boundary thereof: Pro- 
vided, Thatif said right of way be so located as to begin on the eastern boundary 
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of said reservation at any point south of said 15-mile limit, it shall ran thence 
northwesterly so as to come within ssid 15-mile linit at some point not more than 
10 miles westward from the eastern line of said reservation. 

Sxc. 2, That said corporation is authorized to take and usefor all of 
a railway, and for no other purpose, a right of way 100 feet in width through 
said reservation, and to take and usoa strip of land 200 feet in width, with a 
len; of 3,000 feet, in addition toright of way, for stations, for every 10 miles of 

. with the right to use such additional ground where there are heavy cuts 
or fills as may be necessary for the construction and maintenance of the road- 
bed, not exceeding 100 feet in width on each side of said right of way, or as much 
thereof as may be included in said cut or fill: Provided, no more than ssid 
addition of land shall be taken for any one station: Provided further, T! no 
part of the lands herein authorized to be taken shall be leased or sold by the 
company, its successors or assigns, and they shall not be used except in such 
manner and for such purposes only as shall be necessary for the construction 
and convenient operation of said railroad, telegraph, and one lines; and 
when any portion thercof shall cease to be so isad: such portion shall revert to 
the Indians of said reservation, or, in case they shall have ceased to occupy the 
same, to the United States: And provided further, That before any such lands 
shall be taken forthe purposes aforesaid the consent of the Indians thereto 
shall be obtained ina manner satisfactory to the President of the United States, 

Src. 3. That before said railway shall be constructed through any lands held 
by individual occupants according to the laws, customs, and usages of any of 
the said Indians, full compensation shall be made to such occupants for all 
property to be taken or damage done by reason ef the construction of such rail- 
way; the amount of such compensation to be ed and determined in 
such manner as the Secretary of the Interfor may direct, and to be subject to 
his final approval, $ 

SEC. 4. That said railroad company shall not charge the inbabitants of said 
Territory a greater rato of freight than the rate authorized by the laws of the 
Territory of Dakota for services or transportation of the same kind: Provided, 
‘That passenger rates on said railway shall not exceed 3 cents per mile. Con- 
gress hereby reserves the right to regulate the charges for freight and passen- 
gers on said railway, and messages on said loiograpi and telephone lines, until 
a State government or governments shall exist in said Territory within the 
limits of which said railway, or a part thereof, shall be located; and then such 
State government or governments shall be authorized to fix and regulate the 
cost of transportation of persons and freights within their respective limits by 
said railway; but Cougress expressly reserves the right to fix and regulate at 
all times the cost of such transportation by said railway or said company when- 
ever such transportation shall extend from one State into another, or ll ex- 
tend into more than one State : ided, however, That the rate of such trans- 
portation of passengers, local or interstate, shall not exceed the rate above ex- 
pressed: And provided further, That said railway company shall carry the mail 
at such prices as Con, may by law provide; and until such rate is fixed by 
law the Postmaster-General may fix the rate of compensation, 

Src. 5. That said railway compor shall pay to the Secretary of the Interior, 
for the benefit of the Indians of said reservation, the sum of $50, in addition to 
compensation provided for in this act for property taken and damages done to 
individual occupants by the construction of a railway, for each mile of r&ilwa: 
that it may construct in said reservation, said pe gn to be made in install- 
ments of as cach 10 miles of road is gra : Provided, That if the said 
Indians,through the United States Indian bey in charge of said Indians on 
said reservation shall, within four months after the filing of maps of definite 
location as set forth in section 6 of this act, dissent from the allowances pro- 
vided for in this section, and shall certify the same to the of the Inte- 
rior, then all compensation to be paid under the provisions of this act shall be 
determined as provided in section 3 for the determination of the com on 
to be paid to the individual occupant of lands, with the right of appeal to the 
courts upon the same terms, conditions, and requirements as therein provided : 
Provided further, That the amount awarded or adj ed to be by said rail- 
way company shall be in lieu of the compensation t said Indians would be 
entitled to receive under the foregoing provision. Said a shall also 
pay, so long as that part of said reservation through which said right of way 
may be located is owned and occupied by the Indians, to the Secretary of the 
Interior, the sum of $15 per annum for mile of railway it shall construct 
in the said reservation. The money paid to the Secretary of the Interior under 
the provisions of this act shall be expended by him, in accordance with the 
laws and treaties now in force, for the benefit of said Indians or be paid to them 
as to him shall seem best: Provided, That Congress shall have the right, so 
long as said lands are occupied and by said Indians, to impose such 
additional taxes upon said railroad as it may deem just and proper for their 
benefit; and any State hereafter formed through which said rai wy shall have 
been establinhed may exercise the like power as to such part of said railway as 
may lie within its limits. Said railway company aball bave the right to survey 
and locate its railway immediately after the passage of this act. 

Src. 6. That said company shall cause oe showing the route of its located 
line through and station grounds upon said Indian reservation to be filed in the 
office of the Secretary of the Interior, and that said location shall be approved 
by the Secretary of the Interior before any grading or construction on any sec- 
tion or part of said located line shall be begun: Provided, That said railway 
shall be located, constructed, and operated with a due regard for the rights of 
the Indians, and under such rules and regulations as the Secretary of the In- 
terior shall prescribe. 

Sec. 7, That the officers, servants, and employés of said company necessary 
to the construction and management of said road shall be allowed to reside, 
while so engaged, upon such right of way, but subject to the provisions of the 
Indian intercourse laws, and such rules and regulations as may be established 
by the Secretary of the Interior in accordance with said intercourse laws. 

Sec. 8. That said railway shall be built ones said reservation within four 
years after the passage of this act, or the rights herein granted shall be forfeited 
as to that portion not built; and that ssid railway company shall fence and 
keep fenced all such portions of its rond as may run through any improved 
lands of the Indians, and also shall construct and maintain continually all road 
and highway moeeres and necessary ewe, over said railway wherever said 
roads and highways do now or may he: r cross said railway’s right of way, 
or may be by the proper authorities laid out across the same. 

Src. 9. That the said company shallaccept this right of way opon the express 
condition, binding upon itself, its successors, and assigns, that they will neither 
aid, advise, nor assist in any efforts looking towards the ging or nguish- 
ing the present tenure of the Indians in their land, and will not attempt to se- 
cure from the Indians any further grant of land, or its oceupancy, than is here- 
inbefore provided; Provided, That any violation of the condition mentioned in 
this section shall operate as a forfeiture of all the rights and privileges of said 
railway company under this act, 

Seo. 10, That all mortga 


executed by said railway company conveying any 
portion of its Bai 


, with its franchises, that may be constructed in res- 
ervation, shall be recorded in the Department of the Interior, and the record 
thereof shall be evidence and notice of their execution, and shall convey all 
rights snd property of said company as ne 

SEC. 11. That Congress may at any time amend, add to, alter, or this 
act, and the rightof way herein granted not be assigned or 
transferred in any form whatever prior to the construction and completion of 
the road, except mo or other liens that may be given or secured thereon 
to aid in the construction thereof. 


Src, 12, That said railway company shall execute a bond tothe United Sta! 
tobe filed and approved by the Secretary of the Interior, in the penal sum o! 
$10,000, for the use and benefit of the Indians of said reservation, conditioned 
for the due payment of any and all damages which may accrue by reason of the 
killing or maiming of any Indian belonging to said reservation, or of theirlive- 
stock, in the construction or operation of said railway, or by reason of fires 
originating thereby; the damagesin all cases, in the event of failure by the rail- 
Way company to effect an amicable settlement with the parties in interest, to be 
recovered in any court of the Territory of Dakota haying jurisdiction of the 
amount claimed, upon suit or action instituted by the proper United States at- 
torney in the name of the United States: Provided, That all moneys so recov- 
ered by the United States attorney under the provisions of this section shall be 
covered into the Treasury of the United States, to be placed to the credit of the 
particular Indian or Indians entitled tothe same, and to be paid to him or them, 
or otherwise expended for his or their benefit, under the direction of the Secre- 
tary of the Interior. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

The title of the bill was amended so as to read: “An act granting 
the right of way to the Yankton and Missouri Valley Railway through 
the Yankton reservation in Dakota.” 

Mr. TELLER. I move that the Senate insist onits amendment and 
ask a conference with the House of Representatives thereon, 

The motion was agreed to. 

By unanimous consent, the President pro tempore was authorized to 
appoint the conferees on the part of the Senate; and Mr. DAwEs, Mr. 
PLATT, and Mr. JONES of Arkansas were appointed. 


BUILDING OF CUTTER THOMAS CORWIN. 


Mr. MITCHELL. Some time since a conference was appointed on 
the bill (H. R. 1761) for the relief of the First National Bank of Port- 
land, Oregon, for money advanced the Oregon Iron Works, the con- 
tractor in building the United States revenue-cutter Thomas Corwin. 
The conferees on the part of the Senate were the Senator from Wis- 
consin [Mr. SPOONER], the Senator from Maryland [ Mr. WILSON], and 
myself. The Senator from Wisconsin and the Senator from Maryland 
are absent and probably will be for some time, I ask unanimous con- 
sent that the vacancies may be filled. 

The PRESIDENT pro tempore. If there be no objection, the Chair 
will appoint two managers of the conference on the part of the Senate 
in place of those who are unavoidably detained and unable to act. 

Mr. WILSON, of Iowa. I suggest to the Senator from Oregon that 
the Senator from Maryland is present. I have seen him in the Cham- 
ber this morning. He was absent yesterday, but ho is here to-day. 

Mr. MITCHELL. Then I ask to have one change made. 

The PRESIDENT pro tempore, It will be so ordered, if there be no 
objection; and the Chair announces as a manager of the conference on 
the part of the Senate, in place of the Senator from Wisconsin [Mr. 
SPOONER] who is unavoidably detained from the Senate, the Senator 
front Nevada [Mr. STEWART]. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House had passed the bill (H. R. 10050) to 
amend section 216 of the Revised Statutes with reference to the Di 
trict of Columbia; in which it requested the concurrence of the Senate. 

ENROLLED BILLS SIGNED. = 

The message also announced that the Speake*of the House had signed 
the following enrolled bills; and they were thereupon signed by tho 
President pro tempore: 

A bill (H. R. 2524) for the relief of Clement A. Lounsberry; 

A bill (H. R. 2592) for the relief of Andrew Gleeson; 

A bill (H. R. 2611) for the relief of Joseph W. McClurg; 

A bill (H. R. 3329) to regulate the subdivision of land within the 
District of Columbia; 

A bill (H. R. 3859) for the relief of Sone and Fleming Manufactur- 
ing Company, Limited, of the city of New York; 

A bill ey R. 5222) for the relief of A. M. Anderson and others; 

A bill (H. R. 5494) for the relief of John T. Robeson; 

A bill (H. R. 5539) for the relief of John J. Coughlin; 

A bill (H. R. 6491) for the relief of Lowman & Co.; and 

A bill (H. R. 8956) for the relief of 8. B. West, administrator of 
Thomas Becton, deceased. 

PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had on 
the 13th instant approved and signed the following acts: 

An act (S. 102) for the relief of Lucinda McGuire; 

An act (S. 783) to correct the enrollment of an act approved March 
3, 1887, entitled ‘‘An act to amend sections 1, 2, 3, and 10, of ‘An act 
to determine the jurisdiction of the circuit courts of the United States 
and to regulate the removal of causes from the State courts, and for 
other purposes,” approved March 3, 1875; 

An act (S. 907) to provide for the erection of a public building at 
Charlotte, N. C.; 


An act (S. 5) granting a pension to Mrs. Margaret Gallagher; 
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An act (S. 2313) granting a pension to Ellen J. Snedaker; 
An act (5. 2366) granting a pension to Mrs. Emiline Anderson; 
_An act (S. 2448) granting a pension to Catharine McQuade; 
An act (S, 2449) granting a pension to James W. Bowman; 
An act (S. 2520) granting a pension to James White; 
An act (S. 2571) granting a pension to Edwin E. Chase; 
An act (S. 2578) granting a pension to Nathan B. Rarick; 
An act fa 2609) granting a pension to H. H. Russell; 
An act (S. 2655) granting a pension to Lydia Hawkins; 
An act (S. 2779) granting a pension to Eliza M. Scandlin; 
won act (S. 1575) granting an increase of pension to William Wallace 
oung; 
An act (S. 2413) granting an increase of pension to Ernst Hein; 
An act (S. 2700) granting increase of pension to Allen Blethen; and 
Joint resolution (S. R. 37) providing for the printing of a supple- 
ment to Wharton’s Digest of International Law. 


ORDER OF BUSINESS, 

Mr. FRYE. I renew my motion. 

Mr. WILSON, of Iowa. I ask the Senator from Maine to yield to 

me a moment that I may ask the Senate to take up House bill 2190, 
Order of Business 1940, granting a pension to Jane Smallridge. Itis 
a pension bill, granting a pension to an old lady who is now liable to 
pass away. 
Mr. BERRY. I shall have to object to anything except the Calen- 
dar. ‘There is a bill for which I have been waiting for three or four 
days, the second number that is on the Calendar, andif we are to have 
bills considered I insist on the Calendar. 

The PRESIDENT pro tempore. The Calendar isin order under Rule 
VIII until 1 o’elock. } 

Mr. FRYE. I have moved that the Senate proceed to thè consider- 
ation of the fisheries treaty in open executive session. - 

The PRESIDENT pro tempore. The Senator from Maine moves that 
the Senate do now in open executive session to the considera- 
tion of the fisheries treaty. [Putting the question.] By the sound the 
noes have it. 

A division was called for. 

Mr. SHERMAN. We had better have the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to call 
the ro 

Mr. CALL (when his name was called). I am paired with the Sen- 
ator from Colorado [Mr. BOWEN]. 

Mr. FRYE (when his name was called), Iam paired with the Sen- 
ator from Maryland [Mr. GORMAN]. 

Mr. HARRIS (when his name was called). I am paired with the 
Senator from Vermont [Mr. MORRILL]. I do not know how he would 
vote on this question. If he were present, I should vote ‘“‘nay.”’ 

Mr. PADDOCK (when his name was called), I am paired with the 
Senator from Louisiana [Mr. Eustis]. If he were here, I should vote 
e em’? 

Mr, SABIN (when his name was called). I am paired with the 
Senator from West Virginia [Mr. KENNA], but I have transferred the 
pair to the Senator from Virginia [Mr. RIDDLEBERGER], and vote 

‘ ea” 

ir TURPIE (when his name was called). I am paired with the 
Senator from Minnesota [Mr. Davis]. 

Mr. VANCE (when his name was called). I am paired with the 
Senator from Michigan [Mr. PALMER]. If he were present, I should 
vote ‘‘nay.’? 

Mr. WALTHALL (when his name was called). Iam paired with 
the Senator from Wisconsin [Mr. SPOONER]. If he were present, I 
should vote ‘‘nay.’’ 

Mr. WILSON, of Iowa (when his name was called). I see the Sen- 
ator from Maryland [Mr. WILsoN] is nothere. I am paired with him, 
and therefore will not vote. If he were present, I should vote ‘‘yea.” 

The roll-call was concluded. 

Mr. CULLOM. I announce the pair of the Senator from Colorado 
[Mr. BowEn], who, I think, has left the city, with the Senator from 
Florida [Mr. CALL]. A 

Mr. MORGAN (after having voted in the negative). The Senator 
from New York [Mr. EVARTS], I believe, is notin the Chamber. Iam 
paired with him, and withdraw my vote. 

The PRESIDENT pro tempore. The Senator from Alabama with- 
draws his vote. 

Mr. MORGAN. ` I understand from the Senator from Kentucky that 
the Senator from Indiana [Mr. VoorHEES] is absent, and I will trans- 
fer my pair to him and let my vote stand. 

Mr. FRYE. The Senator from Maryland [Mr. GORMAN] having 
come in and voted, I now vote. I vote ‘‘ yea.’’ 

Mr. ALLISON. Iinquire whether the Senator from Delaware [Mr. 
SAvLSBURY ] has voted? 

The PRESIDENT pro tempore. He is not recorded. 

Mr. ALLISON. Ihave a general pair with him, and therefore re- 
frain from voting. 

Mr. PADDOCK. My colleague [Mr. MANDERSON] is paired with 
the Senator from Kentucky [Mr. BLACKBURN]. 


An act esis) granting a pension to John Bush; 


re babies If the Senator from Alabama [Mr. MORGAN] has 
not voted—— 

The PRESIDENT protempore. He hastransferred his pair and voted. 
The Senator from New York is at liberty to vote. 

Mr. EVARTS. I vote “yea.” 

The PRESIDENT pro tempore. The Chair thinks there is a misun- 
derstanding about the vote of the Senator from New York. The Chair 
understood the Senator from Alabama to say that the pair he had had 
with the Senator from New York was transferred to the Senator from 
Indiana [Mr. VoorHEEs]. Is that correct? 

Mr. MORGAN. That is correct. 

The PRESIDENT pro tempore. Then the Senator from New York 
should be announced as being paired with the Senator from Indiana 
who is absent [Mr. VOORHEES]. 

Mr, EVARTS. If my pair is transferred, I withdraw my vote of 
course. 

The result was announced—yeas 24, nays 20; as follows: 


YEAS—2, 
Aldrich, Dolph, Hiscock, Sabin, 
Blair, Edmunds, oar, Sawyer, 
Chace, Farwell, Ingalls, Sherman, 
Chandler, Frye, Jones of Nevada, Ste 
Cullom, Hale, Mitchell, Stockbridgo, 
Dawes, Hawley, Platt, Teller, 
NAYS—2, 
Beok, Colquitt, Gray, Pasco, 
Berry, Daniel, Hampton, Payne, 
Brown, George, Jones of Arkansas, Pugh, 
Cockrell, Gibson, McPherson, Ransom, 
Joke, Gorman, Morgan, 5 
ABSENT—32. 

Alliso: Davis, Morrill, Stanford, 

< Eustis, Paddock, Turpie, ` 
Blackburn. Evarts, mer, Vance, 
Blodgett, Faulkner, Plumb, est, 
Bowen, arris, uay, Voorhees, 
Butler, Riddleberger, Walthall, 

1l, Kenna, Saulsbury, Wilson of Iowa, 
Cameron, Manderson, Spooner, Wilson of Md. 


So the motion was agreed to. 
THE FISHERIES TREATY. 


The PRESIDENT pro tempore. The Senate is now in o exec- 
utive session. If there be no objection, the reading of the Journal of 
the last open executive session will be dispensed with. The Executive 
Clerk will report the treaty by title. 

The EXECUTIVE CLERK. Treaty between the United States and 
Great Britain concerning the interpretation of the convention of Octo- 
ber 20, 1818, signed at Washington February 15, 1888, 

The PRESIDENT pro tempore. The question recurs on the motion 
of the Senator from Alabama [Mr. MorGan] to postpone the further 
consideration of this treaty until the Wednesday after the first Mon- 
day in December next. Is the Senate ready for the question ? 

Mr. SHERMAN. Iam advised that the Senator from Mississippi 
[Mr. GEORGE] had the floor. If the Senate is ready to vote I am will- 
ing to take the vote by yeas and nays. 

Mr. EDMUNDS. Let us have the yeas and nays, 

Mr. GEORGE. I do not desire to occupy the floor. 

The PRESIDENT pro tempore. Is the Senate ready for the question? 

Mr. EDMUNDS. [Task for the yeas and nays. 

The yeas and nays were ordered. 

Mr. MORGAN. Mr. President, yesterday afternoon the debate on 
this motion to postpone this treaty seemed to have taken a good deal 
of the temper of the times, and seemed to have found the considera- 
tion of this subject in an atmosphere that was uncongenial to deliber- 
ate consideration of the very grave questions involved in it. It has 
been my p! all the time to try to get the consideration of this 
treaty under such conditions or under such circumstances as that the 
American people would be satisfied that we had passed a quiet, judi- 
cial opinion upon it, not influenced by the pressure and heat of party 

litics. 

x have apprehended for some time that I should not be able to ac- 
complish this very desirable result, but I have determined that so far 
as I am concerned the fault of the failure to present what facts I am 
able to array before the Senate in support of this measure shall not be 
mine. 

I have been a good deal criticised during the progress of this debate 
for having rather a serious view of this question and of its outcome in 
the future, and I confess that all of these criticisms make avery great 
impression upon me ordinarily. Iam only the more confirmed in this 
instance by such matters, in the opinion that it is my duty as a mem- 
ber of the Committee on Foreign Relations to try to get this question 
considered at a time when the Senate is more dispassionate than it is 
to-day, or has been since this debate n, and I am also still more 
im with the belief that the attitude in which the Government 
of the United States will be put at the conclusion of our proceedings 
upon this treaty will be one that will be very embarrassing and prob- 
ably one of very great danger so far as the peace of the country is con- 
cerned, or at least so far as the quietness and proper progress of our 
commercial affairs is concerned in this country. 
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I believe that after this treaty has been rejected by the Senate we 
shall be abroad again upon this sea of turmoil which has so long agi- 
tated this conntry on this question; that we shall find renewed diffi- 
culties in our way, and that we shall find the American people hardly 
in a state of preparation to receive with composure what I conceive to 
be the necessary outcome of this action on our part. 

I do not indulgein prophecy aboutit. Itis very vain for any human 
being to indulge in prophetic forecasts about matters of this kind; but 
arguing from fact to conclusion, and arguing on the lines that our ex- 
perience has justified for a great many years, and quoting in my own 
mind, as I do not expect to do to the Senate, however, those very 
anxious declarations that have been made by our most eminent states- 
men from time to time when this controversy has been before the Amer- 
ican people, I confess that I have very serious apprehensions as to what 
will then be our situation. 

I propose to read from the RECORD the utterances that have fallen 
from the lips of Senators of denunciation of this treaty and of the per- 
sons who are engaged in an attempt to ratify it, as well as those who 
negotiated it, with a view to show to the country exactly what is the 
temper of mind in which we are now coming to a conclusion about this 
negotiation. S 

I do not fail to attribute this, Mr. President, to the heat of partisan 
politics. I believe just as much in the sincerity of the Senators on the 
otherside as they can possibly believe in mine, and in their patriotism 
and in their wisdom. I know, however, that they do not give a man 
in my attitude credit for patriotism. Certainly some of them have 
been quite free to say that they do not give me any credit for wisdom; 
nevertheless, embarrassing as it must be for a Senator representing a 
sovereign State on this floor to take such thrusts put at him personally 
and at the State he represents and the society that he happens to have 
belonged to in past political affiliation, I must firmly perform my duty 
about it. I will try to do it openly and withoutreserve. I will do it 
sincerely and as patrioticallyas I know how. Forifthereis any country 
that I love better than this, I do not know where it is on the breadth 
of this great globe. If there are any people I more admire than the 
American people, I do not know who they are. If there are any insti- 
tutions that are sounder and wiser than ours, I have not heard of them 
in history. I have an idea about the Constitution of this Government, 
this peculiar system of government under which we, live, that leads me 
to have an affectionate regard for it above that of any institution that 
ever was devised by the wit of man. 

I believe, what I fear many dv not believe, that this Government 
was born in a revolution that was organized in the world eighteen hun- 
dred and eighty-eight years ago, and I believe the King that gave to 
us our liberties Himself sacrificed to the children of men His imperial 
power when He was surrounded by legions of angels for the purpose of 
establishing His authority among men as He chose, in either His tem- 
poral authority or Hisspiritualauthority. I believe that revolution is 
the foundation of the system that we are practicing in the United 
States, and that it was the first declaration that was ever made by 
supreme authority of the right of a human being to participate in his 
own government and of his responsibility to human as well as divine 
authority for his conduct in that particular. I believe that there is 
laid upon our shoulders in this country by divine command, not the 
divine right of kings torule and the duty of obedience to the 
or of a strain of blood that may come down to us through certain 
veins or certain loins, but the divinity of manhood with which we 
should be clothed and which we have put in force and are to continue 
to act out through the most successful examples that have ever been 
set to mankind in all the annals of government. That divinity is the 
right of a human being to participate in his own government and his 
responsibility to God and to man alse for his politicalconduct. I believe 
asin against the Government of the United States, willfully perpetrated 
by an American citizen who is conscious of the wrong at the time he does 
it, is a very high moral offense. I believe that the Constitution of the 
United States, as it is and as it will be after we have amended it bet- 
ter to conform to our future experience, places us under a moral obliga- 
tion which is almost the coequal of any that could be mentioned in 
respect of any duty that is to reach away into the depths of an un- 
known futurity. I have that sort of reverence for this Government 
and for this Constitution which inspires me with the belief that whon 
I serve, when I obey, and when I honor it, I am obedient at least to 
that extent to the divine authority that rules amongst nations and also 
amongst men. 

So, while I make no boast of any peculiar patriotism, and while I am 
under a shadow, so far as the otber side of this Chamber is concerned, 
to which they-very frequently refer in respect to what they suppose to 
be my loyalty or my allegiance to the Constitution of the United States, 
I feel that I stand before this Senate to-day in the rectitude of an honest 
manhood, bound in conscience, in honor, and by my oath to the vol- 
untary and free, yes, the cordial support of everything that belongs to 
the organic law of the United States of America; and I beg Senators, 
therefore, hereafter, when they wish to refer to me in the character of 
an ex-rebel and to my honorable associates also in that same category 
and undertake to reproach any work with which we may connect our- 
selves by reflections upon our persons or upon our history, that they 


will at least do us the credit to believe that our adhesion to the Con- 
stitution of the United States is not one of compulsion, but itis one of 
an honest allegiance yielded from honest hearts. 

After this declaration on my part I shall hear with less of disagree- 
able emotion those taunts and flings that have been made at me and 
my colleagues here because in times past we were owners of slaves, be- 
cause in the times past we found an occasion when our duty, as we 
believed it, to the Constitution of the United States required us to pre- 
sent our lives as a sacrifice to those principles, whether erroneously or 
whether correctly let them judge. Mr. President, we have treasured 
in our own bosoms the consciousness that what we did in those strug- 
gles was done under emotions of the very highest character, done in 
obedience to a sense of duty than which none ever yet was stronger or 
will ever rise higher in the heart of a human bein 

I suppose that the President of the United States, when hesubmitted 
this negotiation to the Senators who surround me to-day, had the right 
to expect that his views, to which he committed himself by sending in 
with a recommendation this treaty, would be received and treated with 
ordinary decency and respect. It was due to his office that it should 
beso. It was due to the dignity of his office that it should be so, due 
to the dignity of the country that it should be so, due to the respect 
that we desire to have from the observing nations of the earth that it 
should beso. But Isubmit that no measure has ever yet been laid 
before the Senate of the United States which has received so much of 
imprecation; so much of abuse, so much that is unjustifiable in thought 
and utteranve, as this treaty. 

The President of the United States, coming to us for the purpose of 
assisting him in a negotiation—for I insist that that is the attitude of 
the affuir, and the American people will so think also—coming to us 
to assist him in the negotiation as the constituted authorities in this 
country to advise him and to consent to an arrangement that he pro- 
posed to make with Great Britain, had the right to expect we 
should enter into this negotiation in the same spirit that he did, with 
a view of benefiting the country, with a view of removing difficulties 
by which we are surrounded, and of distributing justice and equity 
amongst the people of the United States under this treaty, and that 
the history of our past negotiations on this subject, the principles by 
which our statesmen had been guided, and the results and conclusions - 
to which they had arrived at different periods of time along the chan- 
nel of our history, would all receive that mature and deliberate con- 
sideration which he gave to the subject, and that his negotiators gave 
to it when they were confronted face to face with the British negotia- 
tors and had to agree upon something, or else disagree entirely in re- 
spect of this very vexed and very important question. 

But we have not received his message in that spirit. We have not 
acted upon it in that way. This treaty was very young in the Senate 
when it was found necessary to carry it into a party caucus and there 
receive a mandate which should influence the votes of Senators in its 
consideration, a mandate that reversed the action of this Senate abso- 
lutely in very important particulars, a mandate which prohibits me to- 
day from referring to certain letters of Edward Everett that I have now 
in my desk, which form a part of the correspondence connected with 
this treaty—a very important part of it—which shuts me out from the 
opportunity to do so, and notwithstanding my efforts to be authorized 
by the Senate to do so, my motion and my resolution that I should be 
permitted to read them in the open Senate lie on the table of the Com- 
mittee on Foreign Relations, put there on the motion of the majority 
and by their votes. 

I think it is a hideous gap, an unseemly disfiguration, in the pre- 
tended consistency of the Senators on the other side of the Chamber 
when they come in with a declaration, a resolution from a party caucug, 
that this treaty shall be considered in open session, and yet when we 
arrived at that part of the discussion, when two very important letters, 
written by Edward Everett to Mr. Calhoun, Secretary of State, when 
Mr. Everett was minister to England, were thought to be to 
be presented to the people as well as to the Senate for the vindication 
of the present action of the President of the United States, it was found 
necessary by the majority to conceal those facts, and that a resolution 
to revive thera should go to the Committee on Foreign Relations, and 
should by the vote of the majority of that committee be put upon the 
table. That is a hideous gap, a sad disfiguration of the assumed and 
pretended consistency of the majority of this body in their action on 
this matter of the open discussion of this treaty. 

They say to the people of the United States in their resolution for an 
open session, ‘* Weintend tolay this whole subject before you,” and yet 
when we come to facts which are in the secret archives of the Govern- 
ment of the United States that we are afraid to advise Great Britain 
about, facts stated and arguments made by Edward Everett, this same 
power that votes us into an open session refuses to let these facts come 
to the light! That, sir, is an inconsistency that will busy these Sen- 
ators the balance of their natural lives to account for, and nothing 
could have forced them into such a disagreeable attitude as this but 
the pressureofa party caucus. This is not going to be forgotten. The 
people of the United Statesare not going to be trifled with in this way. 

If we are to have an open ent of this treaty, let it be upon all 
the facts that bear upon it, let those who are to judge of our posi- 
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tions here have all the light we are able to'afford them, and not when 
we come to a place where we find that we are endangering our country 
by publishing facts that come from the pen of as great a man as Ed- 
ward Everett, skulk behind the rules of the Senate and refuse to allow 
these unpublished letters to come to light. If we must ask the world 
ee witness our senatorial diplomacy, let us not keep them ignorant of 
facts. : ` 

Perhaps the Senator from Ohio will think that is ‘‘a moot ques- 
tion.” It is not a mute question, as I observed the other day. It will 
speak trumpet-tongued to these peoplejust as long as the archives of this 
Senate last. That course of conduct, sir, never would have been 
necessary, that step never would have been taken but for the pressure 
of a party caucus, that forced you, for the purpose of trying to get votes 
by stirring up strife in this country, by animadversions, heat, and 
party bitterness, and yet the very moment that you found that this 
party compulsion expressed through the voice of a caucus brought you 
into contact with facts that you did not dare disclose to the British 
Government, you drew into your shells, and prevented me from mak- 
ing any reference to them. I leave that part of the subject right 
there. 


Now I propose to read what has been said by way of animadversion, 
not argument at all, upon this treaty, because I want to put it all to- 
gether. I want the American people and the whole world to see the 
picture that has been drawn by Senators on that side of the Chamber 
of this treaty, of its supporters, of its negotiators, and then I want 
them to determine with impartial fairness whether or not the spirit 
that prompted those utterances was one of judicial consideration of a 

t subject like this, or whether they are irascible, ungovernable, 

-tempered views, of a sort that sometimes disgrace the hustings of 
the United States, I am sorry to say. 

The Senator from Maine [Mr. FRYE] on the 29th of May, 1888, 
said as follows: 

If we had taken a manly course at that moment, if this great Republie of 60,- 
000,000 people had weet stood on its rights then and there, there would have 
been peace, there would have been aeron op we were entitled to we 
should have been enjoying to-day; but tary Bayard could not permit it. 
He has an itching palm for diplomacy. It delights his very soul to be en. 
ina lomatie correspondence, He was profound! orant of the fishery 
matter then, as could be proved without the slightest lty if I had thetime 
todoit, Isu he would admit it himself. There was a gentleman here, 
Sir Lionel W the British minister, who was not ignorant, and he easily per- 
suaded Secretary Bayard, honestly, too, so far as the Secretary was concerned, 
that it would be six months before Congress Pe rens it was right in the midst 

tween the ermen of the 


to fish in ours for same length of time. But that was not the nub of the ar- 
rangement. It was this: 
“And the President of the United States shall recommend to Congress the ap- 


pointment of a commission to settle the fishery rights,” 
‘The Presiden 


tof the United States, in obedience to the behest of his Secretary 


of State,sent in his message to Congress the moment it met, recommending 
that provide fora commission to settle fishery rights. I believe I then 
had the to offer another resolution that it was the sense of the United 


was discussed, upon, and unanimously passed, I believe. 


I will comment upon thatafterawhile to show how utterly mistaken 
the honorable Senator was in his statement of what he stated before 
this body and the action of the Senate thereupon. 


What was the result? Thereitis. The mountain labored; there is the mouse, 
Ihave to say about that treaty that it is the most disgraceful, humiliating, and 
cowardly surrender the American Republic has ever been called upon to sub- 
mit to, not excepting the treaty of 1818. x 2 


e 
Again, Mr. President, I declare that this treaty is a dishonorable, humiliating, 
and cowardly surrender. 


e s o . 
Further, the Senator from Maine said: 


s = * 


before going on with that I wish to pobe rN AR 


Belgian, practi 
Sas pe inted. They went to Halifax, astheseplenipotentiariessathere. They 
Investigated and found 


d 
the casting vote. We said it, but afer paying it and within a 
very that treaty, and she re- 
fused, though we had She 


le twelve years, still 
had a very good bargain, and would not give ft up. 


making $11,500,000 we paid . 

itr We, during the whole twelve years, captured in British wa- 
rth „and to them 

the treaty 


three years were 


there not adozen American 
waters fishing, notwithstanding we bada right to go where ye pleased. 


Sure enough, what would be said of Canada? And yet we have been com- 
pelied to mak: 


eit an article in this treaty as a concession to the United States 


that when a poor fisherman driven by stress of weather to a Canadian port for 
repairs, with a mast or es a Smet away, part of her cargo thrown overboard 
in the storm and the rest Je to be destroyed by the weather, she can land the 
cargo and shali not be compelled to throw itaway. Oh, that is valuable! I 
know the President congratulates his people that they have obtained this con- 
cession finally from Canada, and when I remember the poor Mollie Adams and 
her experience I think perhaps he may be right. But there is not a civilized 
nation on the face of earth, and no Senator can name one, in which it is 


peagreoaed ary make that a treaty obligation. It is a disgrace toa nation to-day 
in the nineteenth century that such should be an obligation or s right under B 
treaty. 


The Senator from Massachusetts [Mr. Hoar] on the 10th of July, 
1888, said: 
Mr. Hoar. I would suggest that Mr. Wi..1aM P. Fry, of Maine; Mr. W.H, 
, General WILLIAM COGSWELL, of lem, Mass.; Fitz J. Babson, of 
Gloucester, or Mr. Charles Levi Woodbury would have saved us from the dis- 
grace and humiliation of this treaty. 


Three of those gentlemen, or two of them, very probably would have 
worked very hard, because they have been in the pay of the fisheries 
associations all the time as hired counsel. 


One other matter I onght to advert to. The Committee on Foreign Relations 
very properly calls attention to the refusal by the President, under the advico 
of the Secret of State, to communicate to the Senate confidentially the course 
of the negotiations and discussions, and the various propositions and arguments 
arising in the negotiation. The cofmmittee deems the refusal contrary to the 

onal relation between the President and the Senate, and the reverse 

ofthe continuous practice in such matters from the beginning of the Govern- 

mene until this time. The Secretary of State alleges as the reason for the ro- 
usal— 

“That the negotiation isintrusted to the discretion of the Executive, and that 
it could not hopefully be entered on without the guaranty of mutual confidence 
between the sp S- en 

He implies his refusal is due to some confidential obligation tothe British 
side of conference. But Sir Charles Tupper, on the other hand, in hiss 
of May 10, expresses his "great surprise thay the protocols as published did not 
give all the proposals made, and the counter-proposals and the replies on both 


So it is clear, Mr. President, that this conccalment from the Senate of what 
took place there as preliminary to the treaty is solely of Mr. Bayard's own seek- 
ing, and is contrary to the e jon and to the desire of the British commis- 
sioners. The suggestion of the confidential character of this communication, 
and that it is essentialin order thatsuch bape rs might be hopefully entered 
upon, finds no support in the understanding of the otherside. mething took 
p! there which Sir Charles Tupper desired and expected to make known to 

and which the Administration desires and expecta to conceal. not only 
from the American people, but from the Senate, to whom the Constitution com- 
mits the duty of advising in regard to the transaction, 


Mr. FRYE. Right there will the Senator from- Alabama kindly 
name the three gentlemen who he says are counsel for the fishermen ? 

Mr. MORGAN. As I have been informed, Mr. Trescot and Mr. 
Charles Levi Woodbury. 

Mr. FRYE. Isimply wanted to leave it without any imputation 
upon me. 

Mr. MORGAN. Of course [never had such anidea or thoughtas that. 

In to each of these, the Secretary of State seems to have Healt with the 


subject, I will not say in total ignorance, but in total disregard of the American 
tion and the American rights. 


He does not give me the benefit of the doubt, which the Senator from 
Maine was so kind to do. He was too weak or too ignorant, we are to 
infer, to understand what was going on. 


He va his letter to gentlemen in Boston,that “the sole and dificult question 
tow the treaty relates is that of the fishery rights of one nation in the juris- 
dictional waters of another." This is the statement of the American case from 
the British point of view. Mr. Bayard’s jetter and the utterances of a few 
other supporters of the treaty are the first and only statements of this character 
ever heard on this side of the Atlantic south of the Canadian border since the 
continent was settled. 


It was well that declaration was made before the Senator from Dela- 
ware [Mr. Gray] had the floor yesterday, because he utterly destroyed 
it. Further on the Senator from Massachusetts [Mr. Hoan] says: 


Now, what an unwise, blundering, timid, un-American diplomacy is that 
which, when one hundred and fifty American ships out totheir Government 
for redress of vexatious treatment in British harbors, for denial of ordinary hos- 
appeal for oppressive use of legal authority, to turn wholly away from their 

njury and suffer Great Britain to discuss over again the interpretation of the 
treaty of 1818 as to fishing limits, and take down from her w: the rusty, dis- 
used weapons ofseventy years ago and brandish them again in ourfaces! What 
statesmanship, what patriotism is it for Presidentand Secretary and Democratic 
Senators to set themsclyes with one voice to arguing the British case! 


Farther on he says: 3 

Our complaint of Mr. Cleveland is not that he negotiated, but that he refused 
to negotiate in regard to the American grievance, That he puts off to a more 
convenient season. He negotiates where we need no negotiation, and leaves 
our condition worse than he finds it. Our demand for redress which is a fit sub- 
ject for negotiation, the gravity of which he has again and again admitted, he 
wholly ignores or postpones, He has done the things he ought not to have done, 
and has left undone the things he ought to have done. 


Again he says: 
The whole tone and temper of the negotiation is fecble, spiritless, ignoble, 
ang timid. . s s s . è 


. . 

The weakest Canadian official laughs in the face of an American complainant 
when he thinks of Grover Cleveland and Mr. Bayard, 

Again he says: 

But, Mr. President, I should fail to do j sen to my own conviction if I did 
not say that I hold it ignominious to undertake to make terms for a change in 
our tariff laws in the face of the behavior of Canada to our fishermen, which 

n knows was adopted to coerce us to that very action. 
any change had ever been made or attempted in this treaty in 
live The Senator surely knows that nothing of the sort 


Asif 
our tariff 
was done. 


1888. 
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Again the Senator from Massachusetts [Mr. Hoar] says: 


You will scarcely find a claim of the American opponents of this treaty that 
is not supported by the speeches of its friends in the Canadian Parliament. Sir 
Charles Tupper begins by appealing to that bod ress him unduly to 
show the great advan’ of the treaty to until Senate has acted. 
The particulars in which he has specially outwitted Mr. Bayard he keeps for 
the present in his own breast. 

He concludes with these remarks: 


* 
I confess that, much meditating on these things, I take little satisfaction when 
I think of Grover Cleveland. I do not like the policy which everywhere robs 
American citizenship of its aif Ido notlike methods of fraud and crime 
which have destroyed elections in so many Democratic States. I would 
have the box where the American freeman casts his ballot aS A sacra- 


mental vessel. I do not like this conspiracy between the old slaveholder and 


the English manufacturer, to strike down the wages of the American workman 
and the comforts of the American workman’s home, I do notlike your refusal 
to maintain the American Navy and to fortify and defend the American coast, 
And I like no better the present treaty. It leaves the American sailor to be bul- 
lied and insulted without redress, and abandons the American right to the fish- 
erles, older than the nation itself, which the valor of our fathers won for us and 
the wisdom of our fathers preserved for us, 

The real caption of his speech, Mr. President, comes in at the con- 
clusion. That which gave color and tone and emphasis to every word 
in it is uttered in the last few clauses, and it is an amalgam of all the 
prejudices that the honorable Senator has been capable of nurturing 
up during now quite an extended life, and I suppdse really that there 
is no man ever ted by the hand of God who has more capacity for 
treasuring up prejudices in his heart than the honorable Senator from 
Massachusetts. ‘They seem to burst out of him on all occasions like 
the waters from the foot of a mountain; they are perennial in their 
flow; they are almost universal in their scope; they seem to embrace 
everything except a little area of land around the Massachusetts Bay 
colony. 

Very few of us can ever escape the raking, harrowing tongue of the 
Senator from Massachusetts; very few of us, and few of the institutions 
of the country; few of its habitsand few of its manners. He even went 
so far in his speech as to speak of that ‘‘ ram jug ™ in the South, which 
he never saw, of course, or heard of in the Northern States, where the 
man to whom the jug was handed would not bear the inhospitality 
of having anybody else measure out his drink for him, and the like. 
Of course, that institution of slavery down there, which became ours 
by having bought it from his ancestry; our institution of slavery 
which we paid for after his fathers had captured them in their native 
wilds in Africa or paid for them with New England rum; our institu- 
tion of slavery which has christianized the slave to a degree that no 
negro race or family in this world have ever yet attained to; our insti- 
tution of slavery which his fathers put into the Constitution of the 
United States with a guaranty of its protection and preservation ab- 
solutely; our institution of slavery which they broke up by war and 
by the sacrifice of thousands and tens of thousands, not of men only, 
but of women and children, and by the orphanage of whole multitudes 
and great communities; our institution of slavery comes in for the Sen- 
ator’s reprimand on all occasions. A man who happens to have the mis- 
fortune to have been born in the midst of it, though he might never 
have owned a slave at all, is identified by the ill will of that Senator 
with that institution of slavery as if he had been born to it, as part of 
his inheritance, or as if he had done as the Senator’s ancestors did 
when they went abroad to Africa and captured the negroes there in 
their own homes, made merchandise of human flesh and fixed it in the 
loins of the captured negroes that he should breed slaves to inherit his 
misfortunes while the Constitution of the United States should stand. 

We have learned to fortify ourselves to some extent against the cold, 
unfailing raspings of the Senator from Massachusetts; still, with his 
great ability, his keen wit, his immense learning, his fine taste in 
belles-lettres scholarship, except when he drops, like Silas Wegg, into 
poetry, and through poetry into doggerel sometimes in his speeches, 
we feel that he is capable on occasions when he desires to do so fur 
some purpose of his own, to make us feel uncomfortable, and even to 
abash us at times in the advocacy and support of those things which we 
feel inconscience bound and honor compels us to support and advocate. 
But more recently he seems to have turned his atiention a little from 
the South and Southern men and the ex-rebels and their negroes and 
the slaveholders upon Grover Cleveland. He seems to have an utter 
abhorrence of Grover Cleveland and Thomas F. Bayard. They seem 
to be in the way of his progress, still I do not think they are, either of 
them, occupying any highway upon which the Senator from Massa- 
chusetts is likely ever to journey. 

Mr. President, I do not know any institution in this country against 
which the Senator from Massachusetts can more completely wear him- 
self out than by buffeting Grover Cleveland. He is a massive and pow- 
erfulman, Heisfirmly planted in the integrity of an honest heart and 
an honest manhood. Heisimmovable. And if the Senator from Massa- 
chasetts is fatally bent on political selfdestraction he can not doa 
quicker work for himself than to dash against Grover Cleveland. So 
far he has made very little impression upon Mr. Cleveland, and I think 
in the outcome he will make still less, I need not defend this mau. 
He is backed in this country by probably 6,000,000 votes; a man who 
received the first overture from a national convention of a unanimous 
nomination—I believe the very first. Of course he whipped in all these 
more than 6,000,000 of voters to his support. Of course every politi- 
cian on the Democratic side in the United States was forced into Gro- 


not to 


ver Cleveland’s support. But what do you think of a man who can 
whip in 6,500,000 voting men? He must be a very powerful man if 
he can do that. 

I should say if he could realize that unseemly, impolite, unjust hint 
that has been thrown out here—not hint, either, but statement—that 
he could take the Senators on this side and move them into line at his 
will and pleasure—if he could accomplish that much he would be con- 
sidered a very strongman. When he can go intga national convention 
at St. Louis and command the support of every Democrat in the Amer- 
ican Union by acclaim without anybody to oppose him, perhaps Sen- 
ators on that side will find out that it requires something more than 
mere personal abuse or personal contempt to break Grover Cleveland 
down. The American people are not going to have this man dislodged 
from their just appreciation of his value merely because Senators who 
have realized terrible disappointments in their own aspirations see cause 
in this Senate to abuse him with unseemly and unjustifiable abuse. 

The Senator from Massachusetts, after having gotten through with 
the other part of his discourse and the larger and heavier subjects, 
turned upon me and said: 

The Senator from Alabama told us the other day how he thought the South 
would look at this business. He said,if I correctly understood him, that the 
masters of these fishing vessels were holders and importers of slaves. 

How I could utter such a sentence, which is not found in print any- 
where, so as to have made that impression on the mind of the Senator 
from Massachusettsis more than I can accountfor. It would be utterly 
idiotic and entirely void of veracity, and yet that honorable Senator 
in a speech that was prepared and printed two or three weeks before 
it was delivered in this body put that utterance in there about me. 
He said further: 

He said the fishermen were a small percent. of the population of the country. 
He said, too, as I understood him, that if the issue were presented to the peo- 
ple of the South whether we should have free fish or a war with England, they 
would prefer free fish. 

Mr. President, that is a perversion. I never said a word nor hinted 
a word about what the people of the South thought of it. I spoke 
about the people of the American Union. The people of the South do 
not eat codfish. Do you not know that? I can empty a ten-acre field 
of Southern men and women by carrying a codfish intoit. [Laughter.] 
They do not want them at all and have not any use for them. Iam 
at a loss to know how the Senator from Massachusetts should have 
thought that I could have said such a thing as that about them. 

He now says, in reply to the Senator from Maine, that what he said was this: 

“I admonished that side of the Chamber, and I respectfully do it again, that 
if you present to the people of the United States going to war with Great Britain 
against the question of letting in fish free of duty, you have a dangerous issus 
before you; thatis all.” 

Dangerous in what respect? Only in the respect, of course, of losing 
your tariff on fish. Thatis sought to be perverted, and the Senator 
from Massachusetts goes on: 


What an utterance isthat! 


which our Democratic Secretary declares is “outrageous,” *‘ brutal,” “inha- 
man,” “inhospitable.” All this is done to bully us to put fish on our 
that the fishery marine and the naval strength of our rival may grow, and our 
fishing e and naval nursery may dwindie anddecay. And whentheSen- 
ate of the United States is considering what to do abontit the Senatorfrom Ala- 
bama tells us these sailors of ours are few in number, and that “sa question be- 
tween putting fish on the free-list and war with Great Britain is a very 
ous issue.” Are we China, that opium is to be forced into our markets at the 
point of British bayonets or the mouth of British cannon? 

The solid South is represented in this body by 34 votes. They are all Demo- 
crats save one. His seat is soon to be filled by a Democratic successor. 


Whichoneisthat? TheSenator from Virginia [Mr. RDDLEBERGER]. 
I do not want to harrow up any unnecessary reminiscences in this body; 
but I think a Senator who holds his position as chairman of the Com- 
mittee on Privileges and Elections by the vote of the Senator from Vir- 
ginia had better be a little cautjous about the ground he walks over it 
he wants the American people to preserve that high respect for him in 
which he has been so long held: 

Of that thirty-four twenty-nine have inserted in the olficial catal 
Senate as their title to honorable remembrance a statement of d: 
service in an attempt to destroy their country and bring its proud flag in dis- 
honor to the dust, 

There it breaks out again. The Senator can not forget a war that 
cost him so much grief and so little blood. 


They are fond of telling us that all that is changed now. They saythat ifthe 
country shall ever be in peril again, ifthe flag shail be menaced anew, whether 
it be foreign levy or domestic malice, itshall find noreadier or braver defenders 
than among the men who in arms against it. I, for one, have neverques- 
tioned their sincerity. I do not question it now. 


Why refer toit, then? What has that to do with this treaty? Is this’ 
treaty to be scandalized because twenty-nine Democrats on this side 
voted forit and a number of them werein the war? There was not one 
single respectable man that I know of in the Southern States of the age 
to perform military duty, whether he was an old-line Whig oranold-line 
Democrat, who did not take his heart in his hand and right into 
that war, and the leading and most powerful men that we in arms 
in the South belonged to the old Whig party, and my colleague [Mr. 
PugH] there knows it perfectly. There was no man inthe South who 
really had any influence or position there that did not go into that 
war—no man of talent or ability who did not; and he was not dra- 
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gooned into it either by the pressure of public sentiment. If there ever 
was a sentiment ainongst fifteen million people that was universal and 
without exception, it was that sentiment that we were standing in that 
war for our rights under the Constitution of the United States and for 
those guaranties that had been given to us by the most express and 
solemn sanctions contained in that instrument. č 

Iknow— - 

Continued the Senator from Massachusetts— 


I know, as the people of the North know, that there was courage in the stout 
hearts which maintained that conflict for those four Jong years. Ido not be- 
lieve that the men of the noble Southern stock, who displayed, even when in 
the wrong, the courage, the affection for home and State, the aptness for com- 
mand, the constancy, the capacity for great affection and generous emotion, 
tho readiness to encounter poverty and death and exile, which won the ad- 
miration of mankind, when the flag of the countr which has forgiven them 
and restored them and trusted them is insulted and dishonored, will be quite 
content to take their tone from the Secretary of State or the Senator from Ala- 

ma. 

There is an attempt, a cold-blooded, deliberate attempt to put the 
Senator from Alabama in a non-representative position in regard to the 
Southern sentiment, and that too for something that he never said, and 
more than that, for something that he never thought of A cause that 
has to be supported by finesse, misconstruction, misinterpretation, and 
misrepresentation like that, is a cause that is not worthy of theabilities 
of that great Senator. He proceeds: 

There is no occasion for a note of war. Firmness and strength and calmness 
and dignity and understanding and maintaining our own Phong rights are much 
more likely to keep peace than the supplicating and yielding diplomacy of the 


present Administration. 

Supplicating and yielding diplomacy! He will find out how that is 
presently and who has prayed and who has yielded and bought peace. 

The Senator from New Hampshire [Mr. CHANDLER] said on the 
16th of July: 

The treaty is dishonoring to the nation in many points: 


1. It isa national dishonor, because it has been negotiated after a series of 


wrongful seizures and other outrages perpetrated upon American fishing ves- 
vantageous , and 


sels for the very p of forcing npon us a di 

yet it does not include any acknowledgment of the wrongs done or provide 
reparation therefor. The long catalogue of unjustifiable assaults upon Ameri- 
can rights has been often proclaimed to the world. The myereenoos seem to 
have been papay intended to be offensive to American honor. The flag of 
the Unior m hauled down on the deck of an American vessel by a Brit- 
ish captain for the ap nt purpose of degradation and insult, 

The intent of Ca ’s whole course has been apparent from the beginning, 

harass us into a new treaty of some sort. Therefore, no treaty should haye 
been made as long as the outrages were continued, and the yey first article of 
a treaty should have provided apology and ample reparation for the wrongs 
done, And yet no allusion to these occurrences is made in the treaty or in the 
President's accompanying letter; and the claims for Gaass Ee seizures and 
wrongs which were once valiantly presented are now at left unadjusted 
and unnoticed. No independent nation should stoop to make a treaty under 
such circumstances and with such an omission. ; 

If that had occurred to the Senator from New Hampshire when he 
was a member of the Presidential Cabinet during which these very 
evils and wrongs were perpetrated as flagrantly as they have been dur- 
ing Cleveland’s administration, if that idea had occurred to him then 
in the plenitude of his patriotic love of country, I suppose that that 
Senator would have been in St. Elizabeth’s by this time through the 

upon his brain of the terrific neglect with which he had treated 
the great affairs of this American Union, for he and all his colleagues 
were as dumb as oysters about these things. The old offenses and the 
new, this long category, which I grant you has been unredressed 
through many varying administrations of the Governmentof the United 
States, this long category which has oftentimes been condoned by pur- 
chases of a very expensive nature made by our people was smoothly 
passed over by this alert administration of which that Senator was a 
member. These gentlemen now proclaim from the house-tops to the 
world the delinquences of everybody, forgetting that they themselves 
were the chief delinquents. What did they do or even attempt while 
in the Executive Departments to assert the rights or redress the wrongs 
of our fishermen ? fe 

Mr. TELLER. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Alabama 
yield? 

Mr. MORGAN. No, sir; I can not yield. 7 

The PRESIDENT pro tempore. The Senator from Alabama declines 
to yield. 

Mr. MORGAN. I have a good deal of work ahead of me yet, and I 
do not want to occupy any time skirmishing with the Senator from 
Colorado. I read again from the Senator from New Hampshire: 

2. The treaty is a national dishonor, because by it we are forced by Canada 
towards alterations in our customs duties desired by her. 

It has occurred to me that there is really no better argument to be 
made upon this treaty than just to read these propositions and let the 
world understand, as they show upon their face, their absurdity. There 
are very few boys in this country who are so illogical that they can not 
understand the absurdity of these statements. _ 


She wishes reciprocity treaties spe our markets to her products. We 
have declined so to open them. ins to harass us on sul ors ao nose 
y looking 


nected with customs duties, and we yield and negotiate a 
changes in those duties. 


That is not the fact. 
This is degradation. 


Yes, itis. It is not the degradation of the Administration, however, 
but it is the degradation of somebody else. Thatis the right word to 
put at the bottom of that sentence. 


A reciprocity treaty may be honorably made, each side giving what are nat- 
ural and customary equivalents. Buta treaty by which we change our customs 
duties and Canada gives no natural equivalent which we can honorably accept 
as such is not friendly reciprocity, but on our part a pusillanimous surrender, 

We claim ful commercial rights for our vessels in Canadian ports without re- 
gard to customs duties imposed by either country. She offers to give to those 
ships limited commercial rights on condition that we will remove our duties on 
fish, and we are asked to make that bargain. We can not afford to do it. The 
equivalent for commercial rights for our vessels in British ports is the similar 
rights now accorded their vessels in our ports. Thus let both stand or fall, 
Commercial rights for our ships, which we persistently claim and to which we 
believe we are entitled in return for like privileges given British ships, we can 
not safely purchase by alterations in our tariff. If we do, what shall we ask of 
Great Britain as an equivalent for the commercial rightsof hervessels? Itcan 
not be too much emphasized that the whole controversy with Canada proceeds 
from her determination to reach our markets at reduced rates of duty or with 
duties removed. It is national injury, dishonor, and degradation,to allow Can- 
ada, backed by Great Britain, to compel usin such waysasare proposed to alter 
our customs duties, 


And that, after the act of 1870 making fresh fish free of duty, and 
then repeated in 1883, was made a voluntary offer on the part of the 
Republican party of the United States to Great Britain, or to Canada. 

I read further: ~ 


3. The treaty is a national dishonor because it is a part of a negotiation con- 
ducted by the representatives of England, not alone with the United States 
Government, but, avowedly, with one political party in this country. 

When in 1885 Minister West first enticed Mr. Bayard into an unlawful agree- 
ment to extend the fishing articles of the treaty of Washington for six months 
and to ask Congress to submit the fishery question to another joint commission, 
and public Cg inst this arrangement was made in alf of the fisher- 
mén, Mr. West ed that of course a majority of the Republican Senate 
would assail any arrangement made by the Cleveland administration. Mr. 
Chamberlain has also been freein thinly veiled assaults upon the Republican 
party, ond Mr. Bayard has followed in his wake, while Sir Charles Tupper dis- 
closes the whole purpose of the treaty negotiation to make an alliance withthe 
Democratic party and through the mey of that party tosecure the reduction 
or sao hee of customs duties and trade for Canadian producers in our 
markets. 


I wonder if that is the same game they played on General Grant in 
1870, when they got the duty removed from fresh fish. 

The Senator from Delaware [Mr. GRAY] asks me what was unlaw- 
ful about the arrangement of Mr. Bayard in 1885. We shall see pres- 
ently. I will come to that after a while. 

It was not only lawful, but it was indispensable to the peace and 
security of our fishermen and the whole country. 

. The Senator from New Hampshire [Mr. CHANDLER] continued in 
his abusive strain. I have never seen a gentleman so liberal ‘in his 
abuse as this gentleman. It must be a favorite production of his mind 
and heart that he is able to lavish it to such an extraordinary extent. 
Perhaps he is retaliating for something he has received heretofore him- 
self. I do not know anybody who has a better right to retaliate than 
he has. If I only knew the cause of his severe animadyersions I could 
probably better understand his utter abandon. 

He further says: 


No further evidence can be needed to prove the truth of the assertion thatthe 
agents of Great Britain have opened negotiations with the Democratic party to 
obtain for Canadians alterations in our customs laws and free actess to our 
markets; and to give these is the whole purpose and object of this British-Dem- 
ocratic alliance. It is a most shameful procedure; discreditable to all parties, 
British and American, engaged in it. Never before in the history of this coun- 
try did cmissaries of foreign governments openly engage in negotiations and 
alliances with one political party. Citizen Genet attempted, not an appeal to 
one party, but what he called an appeal to the people, and Washington sent him 
back to France. 

s a >. a s La Ld 

Equally disgraced in this unprecedented business are Sir Charles Tupper, Mr, 
Joseph Chamberlain, and Mr. Secretary Bayard. The American Senate ought 
to find a way to tell them that while our party strifes are bitter cnough they 
shall not, withont rebuke, be made the open basis of diplomatic negotiations, 

4. The treaty is a national dishonor, because two of the so-called plenipoten- 
tiaries, being appointed by the President without the consent of the Senate, 
were not constitutionally selected. 

By section 2, of Article II of the Constitution, the Presidentis given power by 
and with the advice and consent of the Senate to appoint ambassadors, other 
public ministers, and consuls. Without that consent (except temporarily in 
case of vacancies in offices previously established by law) he has no power to 
appoint officers of the United States to negotiate with foreign nations. But 
without the consent of the Senate and in detiance of the Constitution, Mesars, 
Angell and Putnam, two private citizens, were appointed plenipotentiarics to 
negotiate a fisheries treaty with Great Britain; and for monthsin Washington, 
directly in sight of Congress, they pursued their negotiations; and the wrong 
was the greater because the Senate had by a vote of 35 to 10 declared that no 
commission ought to be constituted for the negotiation of any treaty. 

' 
* = s * . = 

The consequences, whatever they may be in future controversies, of the ad- 
missions made by the President and Secretary of State are inevitable; but 
against the admissions of the miscalled penpe on uarng; who were in fnet only 
impertinent private citizens, the country the right to be protected. 


I suppose there are a good many people in the United States who, 
when they hear that President Angeil and Mr. Putnam are imperti- 
nent private citizens because they were invited by the Government of 
the United States to come into its councils and assist in its negotia- 
tions, will be very much surprised at this lofty Senatorial declamation 
which the Senator from New Hampshire uses for the pores of char- 
acterizing those gentlemen. It will probably be considered asa denun- 
ciation ex cathedrd, and hereafter they are not to be considered as or- 
dinary citizens holding ordinary intercourse with their fellow-citizens, 
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but as ‘‘impertinent private citizens,’’ intruders into affairs far above 
the level either oftheir talents or respectability. Alas, that they should 
be condemned from this august Senate by an ex-Secretary of the Navy ! 

Well, Mr. President, I do not expect that they will feel very much 
hurt about it after all. I should not wonder if they would not be will- 
ing now to give to the Senator from New Hampshire carte blanche on 
the floor of the Senate to say anything he pleases about them; but I 
think the American people will not lower their estimate of Mr. Angell, 
or Mr. Putnam, or Mr. Bayard, or anybody else, because it happens to 
strike the dignified and able Senator from New Hampshire that they 
are *‘impertinent private citizens ’’ when negotiating upon matters of 
deep ‘interest to this country on the invitation of the President of the 
United States. The Senator continues: 

The assumed character and office of those persons ought to be emphatically 
repudiated by the Senate. 

5. The treaty is a national dishonor, because the American negotiators secure 
only the bare rights of hospitality for our fishing vessels in British ports and do 
not obtain for such vessels free entry and full commercial rights in those ports, 
such as are now and have been freely granted to the fishing vessels and other 
vessels of Canada and Great Britain in American ports. 

When the statutes of the United States come to be read inconnection 
with that declaration, the Senator from New Hampshire will find that 
it would have been better if he had revised his knowledge of the law 
before he made that statement. It is not correct. He continues: 

But it happened that Mr. Bayard was even more anxious than Mr. Chamber- 
lain. Perhaps the vanity of the aged statesman, the desire to be known as the 
negotiator of the Bayard~-Chamberlain treaty, overcame any wish he had to pro- 
tect the rights of the New England fishermen and to maintain the national 
honor; and so Mr, Chamberlain at last, suddenly and unexpectedly, obtained an 
easy victory. 

Mr. Bayard is hardly a vain man, but he isa very proud man. I 
doubt very much if the American family in all of its generations has 
given birth and nurture and support to a man whose character for in- 
tegrity, for worth, for excellence in evéry respect, is higher than that 
of Thomas F. Bayard.. I know, Mr. President, that there are men in 
the United States who hoid themselves up very high, who when they 
come into his presence can not bear the contact. They feel that there 
is someihing about him that rebukes them; that there is an atmos- 
phere about him that they can not live in, but I have never heard 
that man charged by friend or foe, until this debate started, with being 
anything else than a true man of splendid bearing, of what I might 
term immaculate honor. 

The tongue of detraction and censure has been let loose here in this 
Chamber and at this time in a way to convince the world, I am afraid, 
that when our doors are closed in executive session nothing but the 
scorpion’s whip is applied to the backs of American citizens when we 
are investigating their fitness for office or their work in negotiating 
treaties; but I dare say, I will say in behalf of the Senate of the United 
States, that this open and public exhi3ition induced and compelled by 
the necessities of a political situation at this moment of time, is the 
very first occasion when I have heard these things saidanddone. God, 
send us speedily back into the seclusion where our fathers placed us 
one hundred years ago and where we have been kept ever since, that 
we may have an opportunity of affecting the minds of each other in 
debate by logic and by argument and by reason, instead of being forced 
out into that field where politicians love to revel and to scatter their 
revilings before the mobs that gather around the stumps of this coun- 
try too often to listen to their depraved harangues. 

The Senator from New Hampshire [Mr. CHANDLER] then continues, 
as follows: 

But there must have been more in the surrender than the vanity and decrep- 
itude of Mr. Bayard. It is impossible to resist the conclusion that a combina- 
tion was formed between the leaders of the Democratic party to sacrifice the 
interests of the New England fishermen and to break down our tarift system. 
The utterances of Sir Charles Tupper, which I have quoted, conclusively prove 
this. To carry out this plan diplomatic correspondence was droj ; an un- 
constitutional commission was created; the demand for commercial rights was 
abandoned; a surrender was made to all the theories concerning the 
fisheries, and the initial step in the main purpose of the alliance was taken in 
Article XV of the treaty, which is intended to force Congress to vie at some 
of our customs duties. Southern Democrats gave the orders to No m- 
ocrats; the Democratic party abandoned its spasmodic attempt to defend the 
fishermen against Canadian aggression; and the great object of this Democratic- 
British alliance now is to pass the Mills bill, keep the Democratic party in power, 

m. 


and destroy the American tariff syste: b p x 


* 
Thus does the Administration of Cleveland and Bayard discredit the United 
States in its foreign relations. 
coy dishonoring acts and omissions do not concern one section of the country 
one. 


And thus, beneath this heap of unjust and unseemly abuse, lies buried 
what was once as proud a name and as noble and generous a man as ever 
sat in the Senate. 

I suppose that requiescat in pace would be a charitable inscription to 
putin the RECORD just after that funeral oration that has been pro- 
nounced upon Bayard by his slayer, the Senator from New Hampshire. 
Then he winds up as follows: 

South of us a French company, instigated and supported by the French Goy- 
ernment, is slowly but surely pushing its canal from the Atlantic to the Pacific, 
and within five years the Isthmus of Panama is likely to become a French 
colony, while this Administration is opposing and defeating the N 
Canal scheme, proposing no canal in its place, giving up all efforts to prevent 
or neutralize French nee and abandouing ali assertions against either 

traditional policy known as the Monroe doctrine, 


France or England of 
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which has been cherished by all American statesmen, almost from the founda- 
tion of the Government down to the inauguration of this un-American Admin- 
istration. 

North of us the Dominion of Canada, aided by the British Empire, is growing 
stronger and more powerful than she ever dreamed she could become. Her 
transcontinental railroad and her naval stations are making her as formidable 
on the Pacific as on the Atiantic. She is boldly seizing our transportation 
businessand forcing her way intoour markets, She perpetrates outrages upon 
our fishing vessels, and thus compels us to treat with her upon unequal and 
degrading terms, and Great Britain backs all her demands, while President 
Cleveland submits to all these British aggressions, and in his last annual mes- 
sage, through an amazing solecism then perpetrated by a President for the first 
time in our history, he omits to treat of any question of foreign or domestic 
policy exceptone. He reeommendsto Congress to join with him in his alliance 
with Great Britain to strike down the American tariff system and to push on 
the plan of the Democratic party announced by its national convention of 1876 
as “ progressive free trade throughout the world,” which, it may be added as 
a further part of the policy of the Administration, is to be carried on in British- 
built ships, while the flag of the American merchant marine disappears from 
the foreign carrying trade. 

How long are the protection of American interests, North, South, East, West, 
at home and abroad, on sea and on land, and the defense of the national honor 
of the United States to be intrusted to hands like these? 


The answer is, not long, if the American people should relapse into 
their condition in the Hayes campaign. 
The Senator from Colorado [Mr. TELLER] said July 21, 1888: 


Mr. President, if there is a d ful chapter in American history itis in 
connection with this negotiation, by which itis undertaken by the of 
State toaid and assist the Democratic party by allying it with the Ca 

party and the British party. It is fortunate for us that ina hundred years no 
such exhibition has been made heretofore, and it is to be hoped that it will not 
occur again. It was not intended that it should be known; there was nothing 
said about it, and if Mr. Tupper had not, in his innocence, mentioned the sub- 
ject in the Canadian Parliament, I suppose it would have escaped observation 
except in a general way. Those who believed this treaty was a surrender of 
American rights without equivalents might have believed that there were some 
reasons for it, I do not know what; I am unable to state. 

I know that here is a treaty made by the present Administration which, if 
it had remained of the opinion that it was all through the year 1886 and through 
a good portion of the year 1887, it would not haye sent to the Senate. I do not 
know what influences were brought to bear. Ido not know whether it was 
supposed it would be popular with Great Britain and Canada and whether it 
would or would not assist in the coming election, I know that is a treaty unfit 
to be made, and the transaction is one for which the Department and the whole 
country, so far as it has had any connection with it, ought to be ashamed. 

s $ s . . s $ 

If any Senator desires proof that the Administration is the active propagandist 
of this treaty, I will furnish it. If not, I think I can rest upon the general as- 
sertion. Surely when you see the Secretary of State writing letters for publica- 
tion, when you see the members of this commission, who were connected with 
the Administration, making public addresses in its defense and support, when 
you find the Secretary of State submitting to newspaper interviews in order 
that he may give the public his views of this treaty, I do not need to go to fur- 
ther proof to show that the whole force of this Administration has been brought 
to bear to compel the Democratic Senators and the Democratic party to accept 
this as a Democratic measure. 


What is there about a Secretary of State that compels him to listen 
in silence to every one who chooses to berate him, and impute to his 
best actions the worst motives? 

The Senator argues entirely to his own satisfaction upon that, and 
I will leave him to his own enjoyment. - 

The Senator from Massachusetts [Mr. HoAR] on the 24th of July 
said: 

Mr. Hoar. Perhaps my colleague will allow me to say (as that interview con- 
tains a good deal of reference to me, I should not have alluded to it at all any- 
where in public if it had not been alluded to by others first in the Senate), that 
I read it with profoundest pity, with no other sensation. The misstatements, 
the anger, the feeble and impotent rage which somebody has imputed to a high 
officer of our Government could only make any patriotic American citizen ex- 
perience a sensation of mortification and not of anger. If that interview be 
true, the Secretary of State has learned nothing in relation to the fishing inter- 
est except the lan; of the fish market, and that the language of the Lon- 
don fish market. I am very glad that there is a report somewhere that the Sec- 
retary of State has disavowed it. 


I do not know anything about the language of the London fish mar- 
ket. It takes a wiser and more learned man than I am to say any- 
thing about that. I never had any opportunity of getting any infor- 
mation upon that subject at all. 

The other Senator from Massachusetts [Mr. DAwEs] said on the 
2Ath of July: 


I remember on one occasion just such a demand set up as the ification of 
an attempt to obtain peace and silence. It was in the record of those dark and 
gloomy days of the session next preceding the inauguration of Lincoln, when, 
as early as January of that year, the sacola navy-yard was surrendered to 
demands not a whit less justifiable, not a whit less tenable in the eyes of the 
people of the United States than the demands to which this treaty is a sur- 
render; and when a Government official, whose duty it was to guard and pro- 
tect the navy-yards of the nation, was called before a committee of the House 
of Representatives and the inquiry made of him EnA he surrendered the Pen- 
sacola navy-yard without a blow, his answer was, like the answer of to-day, 
“It was the only way to preserve the or 
ae Gray. Of course the Senator knows no such answer has been made to- 

ay. 

Mr. Dawes. The only way to preservethe peace! ‘ Why, sir,” said he, ‘you 
have no idea of the extravagant demands that are made by those men down 
there upon us. If we had fired a gun or struck a blow there would have been, 
as certainly as we live, bloodshed ;" and, with a pious aspect, he lifted up his 
hands and said, “I thank God that by asurrender of that seed Hobs I have 
saved this nation.” <A so and spiritless—I will not say cowardly—parallel 
is in the exclamation, “ We have obtained peace” y; “we have savedthe 
propie of this country from a continuance of the annoyances, the harassments 
of the past, but we do not stop to say whether we have gained anything.” 

Asa treaty i ara Mr. President, this treaty is an utter failure, and it is to 
that point I d to confine, as near as may be, what I propose to say on this 
occasion. If we could fi t the humiliating conditions, if we could pass over 
the strange and inexplicable manner in which it has been negotiated, and if we 


1522 


CONGRESSIONAL RECORD—SENATE. 


Aveust 14, 


y of peace. There 
Those who negotiated it on the one side and those who 
fedes 


. s s * * s . 

But itso happened, Mr. President, that the Canadian negotiator, when he came 
before the Canadian Parliament to justify his course in the negotiation, found 
it necessary, being a member of the Parliament and compelled to answer, to dis- 
close what were the steps, so that those who sent him here could judge whether 
he was justified or not, and he adjourned the debate till he could telegraph to 
the British minister here to get from Mr. Bayard one of the p tions which 
he made preliminary to the result to which after several months he was induced 
to give his consent, When he got that which Mr. Bayard refused to let the Sen- 
ate have, he came before the Canadian Parliament and made a reply to this 
statement of Mr, Bayard that they had agreed that nobody should know these 


ps. 

I desire to put upon the record side by side the s'atement of Mr. Bayard that 
these men had agreed that nobody should know these steps, and the statement 
of Sir Charles Gs upon the same subject, so that hereafter those who care 
to look into the diplomacy of this time shall have the material to make up a cor- 


In respect to the amendment of the treaty, the Senator from Massa- 
chusetts [Mr. DAwEs] said : 
Iam under no obligation not to make an amendment of a treaty which, in my 
Fj pane wal is not a treaty of peace, but a treaty full of strife, and contention, and 
, and disturbance. 
Further on he said: 


Sir, not less Canada than the United States will find this treaty not a treaty 
of peace b 


use, 
sions, in the terand the la: object for the attainment of which th 
used this only atan tostranient Hml area utterly failed, oy, 

It is a marvel to see how deftly the Senator has answered himself 
when he shows how the Canadians have ‘* utterly failed ” to get what 
they expect from this treaty. 

The Senator from Delaware [Mr. GRAY] said, further on: 

Mr. Gray. But I will ask him,if he has any real doubt, whether he ought not, 
in behalf of the interests involved, to offer an amendment to make clear what 
he says is obscure? 

Mr. Dawes, When I am ‘invited into the councils of these n 
told that it is none of my business what were the steps which led to this result, 
I shali consider the proposition made by the Senator from Delaware. 

Mr. Gray. Are we not negotiators ourselves under the Constitution ? 

Mr. Dawes. Then I should like toknow why we are not permitted to sce and 
hear what has been done up to this time in the negotiation? 

Mr. Gray. We have been permitted to see and hear all that has been done. 

Mr. Dawes. Yes, and we are indebted to Sir Charles Tupper in the Canadian 
Parliament for it,in the face of an absolute refusal by our own Secretary of 
State to give us anything except the result. We have got into it pretty thor- 
oughly, and I re: the obligations of the American people to that foreign ne- 
gotlatar for the benefit of it. 

This is not a just statement. 

Then the Senator from Colorado [Mr. TELLER] paid his respects to 
me again. He said: 2 

Mr. President, yesterday when the Senator from Alabama concladed his ad- 
dress to the Senate he turned to the Democratic side of the Senate and said, 
* Fellow Democrats, let us be true to the Government,” and when he said that 
he looked into the faces of three-fourths of those on the Democratic side of the 
Senate who had been in arms against the Government of the United States, who 
had forfeited every right they had to citizenship and to liberty and to life, and 
yet the Government of the United States never spilled a drop of blood after the 
war was over and gave them the peices of coming here and sitting here to 
make laws and to pass upon treaties! 

I suppose if I had turned around towards the Senator from Colo- 
rado I would have seen a valiant hero, who had wounds on him and 
blood which he had shed under the other flag. Perhaps he did; Ido 
not say he did not, but I only can say I never heard of it. Iam sorry 
I didnot. If I had known he was going to be such a formidable an- 
tagonist I think I would have gone upon a raid for him; I would have 
tried to pick him up and got the Democratic party rid of a man who 
seems to be ready to fight them with bayonet and saber and sword as 
long as there is one of them left to fight only with words. A man of 
peace who will not be peaceful, a man of mercy who is always cruel, 
a man who has had great opportunities to settle fishery questions with 
or without a fight, but who was so devoted to other matters of supreme 
concern during the administration of which he wasa very distinguished 
member that the fisheries never occurred to him. The Senator from 
Colorado proceeded: 

But does the Senator believe that the American 


jators and not 


o will be edified when 
e men on the other side 
lo. poke ier dneh x 

y alone, we 
Lsa SDO TEAS ich we asserted, 
back on the assertionsof the Secretary of State 


than we, 


Comparisons are odious; I have never indulged in them, and I donot 
mean to do so on this occasion; but I expect if the world has not seen 
the time it will see the time, some of these days, when you will be 


very glad indeed to find that there still lingers in the Southern veins 
that old tide of blood which has been true to convictions of honor and 
honesty during all times of public need and during all times of perse- 
cution. 

Mr. President, having shown to the country—because the Senate is 
not hereto understand anything about this, and does not want to know— 
having shown to the country, however, the temper of mind in which we 
are now engaged in discussing the questions concerning this treaty, and 
having presented really the pith and substance of the argument against 
it in these denunciations, for whoever reads these denunciations and 
unravels them with the touchstone of truth will find at the bottom 
of them the true solution of this caucus movement, I shall now pro- 
ceed to show what has been the course cf history about a preliminary 
matter which has been very much discussed here, and for which this 
Administration has come in for a very large share of acrimonious abuse, 
and that is in regard to the protocol which provides a modus vivendi. 

I want to treat that as I do every other extraneous question, as a 
matter by itself, because the true merits of this treaty question are 
not to be jumbled up and confused with other matters which are irrel- 
evant or extraneous to it. There is quite enough for us to comprehend 
in coming to a proper conclusion about the merits of the treaty; about 
the facts which belong appropriately to it, to its interpretation, to the 
necessity for its existence, and to the good that it is hoped that it will 
accomplish. 

I shall this morning devote my time to an investigation of three 
protocols; and I wish to have the RECORD speak the truth about the 
matter, for it is rather an important one, because it is in reference to 
this feature of the case that it has been very frequently asserted and 
alleged that the Administration has been guilty of pusillanimous 
cowardice. I want to inquire where this pusillanimous cowardice 
began, and how it began, with whom it originated, and the fruits and 
results of it, so as to see wh@ther these charges against the present 
Administration are justifiable. : 

We all know that the treaty of 1854 expired in 1866; that it con- 
tinued for twelve years. We know that that was a treaty of prety 
broad reciprocity. There is one thing about that treaty which I sup- 
pose is not generally known; that there is not in the Department of 
State or in the archives of the Senate or anywhere else preserved in 
writing any statement or memorandum whatever which shows what 
the negotiation was, except merely the treaty itself. Calls were made 
by the Senate, on the resolution of Mr. Webster, for a production of 
the memorandum, of the protocol, orof any other thing that was con- 
nected with the negotiation of the treaty of 1854, but nothing was to 
be found to illustrate it or to explain it in any way whatever. 

I am not complaining of that. In fact, I think that the best system 
of diplomacy is to let a treaty speak from its foar corners exactly what 
its meaning is, so that neither party can resort to extraneous matter, 
such as protocol or précis or contemporaneous correspondence, for the 
perpos of interpreting the text of the treaty. Both the Governments 

ve had a good deal of trouble in the interpretation of the treaty of 
1783 and the treaty of 1818 regarding the fisheries, to say nothing of 
many other treaties we have made with Great Britain and other for- 
eign powers, through the emphasis that protocols sometimes throw 
upon a particular word or a particular sentence to the destruction of 
the meaning of the treaty as if might have been read aside from any 
such gloss. 2 

The treaty of 1854 thus negotiated stood for twelve years as an ar- 
rangement between the people of the United States and the people of 
Canada and Great Britainon the subject of these fisheries. It will ap- 
pear in the remarks and in the statements which I shall produce from 
the record presently, that prior to 1854 there had been a great deal of 
very severe controversy between Great Britain and the United States, 
or rather between the Canadian provinces and the United States, over 
every one of the questions which has been introduced into this debate. 
When Mr. Seward found that that treaty was about to expire, with 
that and splendid sagacity which never deserted him and which 
made a masterful man in diplomacy, he saw the necessity of ar- 
ranging some manner by which the people of the United States and 
Canada could get along after our abrogation, under notice, of the treaty 
of 1854 should have relegated us to theinfluence of the treaty of 1818. 

What did Mr. Seward do? He did not hang back and say, ‘‘ We 
shall have retaliation with Great Britain.” Hedid not say, ‘‘ We shall 
have no further negotiations; that the time for negotiation has passed.” 
He did not say that we paid more for our fishery rights under the 
treaty of 1854 than they were worth. He did not sit himself down in 
the gloom of sullen silence and refuse the outstretched hand of Great 
Britain for a further negotiation. Not by any means. On the con- 
trary, he invited it; he provoked it. What did he do? He wrote a 
letter to Mr. Adams, April 10, 1866, as follows: 

{Inclosure 4 in No. 459.} 
Mr. Seward to Mr. Adams, 
DEPARTMENT OF STATE, Washington, April 10, 1866. 
Srm: Isend you acopy of a yery suggestive letter from Mr. Richard D. Cutts, 


who, perhaps, you are aware, was employed as surveyor for marking, on the 
part of the United States, the fishery limits under the reciprocity treaty. 


By the way I shall here take occasion to remark that it was in that 
treaty of 1854 that the first delimitation was ever attempted, and that 
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was attempted by a joint commission between the two countriès, as 
Mr. Bayard concluded it was best to do and as Mr. Arthur recom- 
mended should be done. Mr. Seward proceeds: 

Mr, Cuttg’s long familiarity with that subject practically and theoretically en- 
titles his sūggestions to respect. 

It is desirable to avoid any collision or misunderstanding with Great Britain 
on the subject growing out of the termination ofthe reciprocity treaty. 

When a second Daniel came to judgment, who is just now leaving 
the Senate Chamber [ Mr. FRYE], it had ceased to be desirable to avoid 
any misunderstanding or collision with Great Britain, and even the 
venerable keeper of the peace (the Senator from New York) who worked 
and labored so assiduously during his administration as Secretary of 
State, and tried to reserve to the people of the United States the en- 
joyment of the blessing of an era of peace, has concluded in the report 
which he signs here that we are to have collision, and we are to have 
controversy, and we are to promote and continue misunderstanding. 
We are to let it stand a misunderstanding; we are to have no negotia- 
tion; ‘‘the time for negotiation has passed ;’’ the subject has ceased to 
be one for negotiation, and we are hereafter to have what we can win 
by a little game of retaliation across a line. 

Mr. Seward, not pretending to compare any other statesman with 
him, can justly be claimed to have the honorable distinction of being 
a very eminent American statesman. He said: 

It is desirable to avoid any collision or misunderstanding with Great Britain 
on the subject growing ont of the termination of the reciprocity treaty. With 
this view I inclose a draught of a protocol, which you may propose to Lo 
Clarendon for a temporary regulation of the matter. If he should agree to it, 
it may be signed. When signed it is desirable that the instructions referred to 
in the Saeriuding paragraph should at once be dispatched by the British Gov- 
ernment, 

As the fishing season is at hand, the collisions which might be apprehended 
may occur when that senson advances. 


Tam, sir, your obedient servant, 
WILLIAM H. SEWARD. 

I shall read the protocol, although I believe I ought to pause in my 
remarks to make another commentary before I doso. The protocol 
was drawn up by Mr. Seward and sent on by him. It was drawn by 
his own hand, doubtless, The protocol is as follows: 

PROTOCOL. 

Whereas in the first article of the convention between the United States and 
Great Britain, concluded and signed in London on the 20th of October, 1818, it 
was declared that ‘the United States hereby renounce forever any liberty here- 
tofore enjoyed or claimed by the inhabitants thereof to take, dry, or cure fish 
on or within 3 marine miles of any of the coasts, bays, creeks, or harbors of 
His Britannic Majesty’s dominions in America not included witbin certain lim- 
its heretofore mentioned; and whereas differences have arisen in rd to 
the extent of the above-mentioned renunciation, the Government of the United 
States and Her Majesty the Queen of Great Britain, being equaily desirous of 
avoiding further misunderstanding, have agreed to appoint, and do hereby au- 
Sions the appointment of a mixed commission for the following purposes, 
namely: 

A mixed commission—people were to be taken from both countries— 

1. To agree upon and define by aseries of lines the limits which shall separate 
the exclusive from the common right of fishing on the coasts and in the seas ad- 
jacent of the British North American colonies, in conformity with the first article 
of the convention of 1518; the said lines to be regularly nnmbered, duly de- 
scribed, and also clearly marked on charis prepared in duplicate for the pur- 


2. To agree upon and establish such regulations as may be necessary and 

roper to secure to the fishermen of the United States the pavuere of entering 
face and harbors for the purpose of shelter and of repairing damages therein, 
of purchasing wood, and of obtaining water, and to agree upon and establish 
such restrictions as may be necessary to prevent the abuse of the privilege re- 
served by said convention to the fishermen of the United States. 


Commercial rights were not hinted at by Mr. Seward, and yet they 
were just as important that day as they are to-day, and much more 
so, too—that is to say, if the testimony taken by the Committee on 
Foreign Relations is to be relied upon, and if the statements of the 
Senator from New Hampshire [Mr. CHANDLER] are to be relied upon. 

3. To agree upon and recommend the penalties to be adjudged, and such pro- 
ceedings and jurisdiction as may be necessary to secure a speedy trial and judg- 
ment with as little expense as possible, for the violators of rights and the trans- 
gressors of the limits and restrictions which may be hereby adopted. 

That is precisely what Mr. Bayard did in this treaty—not a change 
of the jurisdiction from the Canadian ports to the home ports, as the 
Senator from Massachusetts seems so earnestly fo crave, such as one 
nation heretofore has never granted to another in all the history of 
mankind where the seizure was made within what is called jurisdic- 
tional waters, but only ‘‘ to agree upon and recommend the penalties 
to be adjudged, and such proceedings and jurisdiction as may be nec- 
essary to secure a speedy trial and judgment with as little expense as 
possible.” Mr. Bayard has tracked Mr. Seward’s protocol precisely, 
and if Bayard’s treaty could be open to any objection in a Democratic 
mind, it would be the objection that he had too closely copied the plan 
laid down by Mr. Sewanl. Mr. Seward puta qualification in his pro- 
tocol, as follows: 

Provided, however, That the limits, restrictions, and regulations which may be 
agreed upon by the said commission shall not be final, nor have any affect, until 
so jointly contirmed and declared by the United States and Her Majesty the 
Queen of Great Britain, either by treaty or by laws, mutually acknowledged 
and accepted by the President of the United States, by and with the consent of 
the Senate, and by Her Majesty the Queen of Great Britain. 

Pending a definitive arrangement on the subject, the United States Govern- 
ment engages to give all proper orders to officers in its employment, and Her 


Britannic Majesty's Government engages to instruct the proper colonial or other 
British officers to abstain from hostile acts against British and United States 


fishermen respectively.—Forcign Eeiations, 1836, volume 1, page 98 


Up to that timea great many controversies had arisen between the 
people of the United States and the people of Canada which had been 
put in a state of repose for twelve years by the reciprocal arrangements 
contained in the treaty of 1854; but prior to the date of that protocol, 
that offer of Mr. Seward to secure the peace by a modus vivendi, as it 
is termed, there had not been, so far as I have been able to gather from 
the history of these negotiations or of these transactions, one single 
dollar in money recovered for any wrong done except in the case of the 
Washington and the Argus, which was decided under another conven- 
tion, those being claims by citizens of the United States against the 
Government of the United States which the citizens pressed upon their 
own account and at their private expense, I suppose, of course, and of 
which they got the benefit under a subsequent convention. I believe 
it was dated in 1853; I am not quite sure about the date of it. 

Among other things which had occurred prior to this offer of Mr. 
Seward are various insults to our flag, about which some of our super- 
patriotic citizens now in the Senate are very much aggrieved and ter- 
ribly wounded. The only difficulty abont it is that the United States 
have had that same blow put across our shoulders for so many years— 
yes, for so many decades of years—that it is rathef a late hour for us 
to begin now to wince at the pain. As far back as 1823 a case of this 
kind, of insult to our flag, otcurred. It was a case of a very remarka- 
ble character, and it was followed up by case after case from that time 
clear on down to 1854— cases of quite asflagrant wrong, some of them, 
as that was. 

In a letter from H. U. Addington to John Quincy Adams, Secretary 
of State, in reply to a letter that Mr. Adams had addressed to Mr. Strat- 
ford Canning, Mr. Addington says: 


By the report of Captain Arahin ita that the said schooner was found 
at anchor in Shelburne harbor, into which she had not been driven by stress of 
weather. 

That was her whole offense. 

From that harbor she had already sailed once, after having previously an- 
chored there, and had returned a second time, before she was capt by the 
Argus, the weather being fine and moderate the whole time. She was accord- 
ingly detained by Captain Arabin fora breach of the act 59 George III, chapter 
38, passed for the protection of the British fisheries, in conformity with the stip- 
ulations of the convention concluded between His Majesty and the United States 
on the 20th October, 1818, On the same grounds that vessel was subsequently 
cones by the vice-admiralty court at St. John, in the Province of New 

runswick. 


He proceeds further: 

With regard to the equipping of the said schooner, by the captain of the Argus, 
end dispatching her in quest of smugglers, you will observe, sir, that Admira 
Fahie acknowledges that act to have been irregular; but he at the same time 
states that irregularity to have been practiced then for the first time, and an- 
nounces that he has taken measures for preventing the recurrence of it, 

That was astatement inreply to Mr. Adams’s demand upon that Gov- 
errment, which is as follows: 

I am directed by the President cf the United States to solicit your good offices 
2 ee first instance to obtain the restitution of the schooner Charles to Mr, 

y= 
Mr. Moody was the owner— 
andin thenextto claim the satisfaction and indemnity due all the sufferers by the 
interruption of their voyage and the disturbance in their lawful occupations, 
and all other damages sustained by them in consequence of these acts, to which 
should be added the re tion to the United States for the indignity offered to 
their flag and the injuries inflicted upon their citizens, 


Mr. Adams had a clear conception of the indignity to the flag. 
I pray you, sir, to accept the assurance of my distinguished consideration, 


JOHN QUINOY ADAMS, 
The Right Honorable STRATFORD CANNING, 
Envoy Extraordinary and Minister Plenipotentiary from Great Britain, 


That is the demand to which I have just read the reply—part of it, 
all that is necessary. 

Now for the apology, as it is termed, on page 6 of Senate Executive 
Document No. 100, Thirty-second Congress, first session: 

Mr, Canning’s departure for Europe causes me to anil myself of the intima- 
tion of your appointment as chargé d’affaires ad interin— 

This is addressed to Mr. Addington— 


contained in his letter to me of the 24th of June, to forward for your informa- 
tion and that of the American Government copies of several documents, as 
particularized at the foot of this letter, which go to contradict, in material 
points, the statements made in the protest, and will, I trust, sir, furnish suffi- 
cient peara that the Charles was detained and proceeded against on legal 
grounds, 

The manning, however, and sending her “down the bay in pursuit of smug- 
glers,” which is admitted in the report of Mr. Innes, the 
Argus, was certainly irregular; and if she had been acquitted— 

If the Argus had been acquitted !— 
it would probably have induced the court to award a proportional remunera- 
tion to the claimants. It is the first instance of such a proceeding that has come 
within my knowledge, and I have taken measures to prevent its reeurrence. 


That is the whole of it; that is all the apology which was offered. 
The statementis that it was irregular, but inasmuch as the ship was 
condemned, the manner of her seizure, the cause of her seizure, and 
all that is placed entirely beyond dispute. Now, let us see for what 
she was seized. Henry Trouch, midshipman, in reporting to Capt. 
John B. Dundas, of His Majesty’s sloop Argus, said: 

His Mayssry’s SLOOP Arcus, Halifax, August 11, 1823, 


Sim: In compliance with yeah order to make known to you such particulars 
as I may be acquainted with, relative to the schooner Charles—American fish- 


t lieutenant of the 


7524 


CONGRESSIONAL RECORD—SENATE. 


AUGUST 14, 


ing vessel—I beg leave to state that, having been ordered Captain Arabin, 
on the 9th of May, 1823, to board the said schooner, lying in Shelburne harbor, 
I went in the gig, manned by four seamen and the corporal of marines, and, 
having boarded, demanded her paper. I inquired what brought him within 
the limits. And the master replied, to avoid a storm, How long he had been 
atanchor? He replied, he had but just anchored. I then ordered the master 
to baie, Ho and, according to the orders I had received from Captain Arabin, an- 
cho close to the Argus. I was ordered on board and to bring the masterand 
schooner’s papers with me. 

I am, sir, ete., > 

HENRY TROUCH, Midshipman. 
Capt. Joun B, Duxpas, 
His Majesty's Sloop Argus. 


That was the manner of the seizure. Now,what was done with her 
on that same day ? . 
His Masersty’s Stoop Areus, Halifax, August 10, 1823. 


Being ordered by Captain Arabin, on the 9th of May, to take charge of the 
American schooner Charles and pr along the coast to St. John, New 
Brunswick, and detain such unlawful vessels as I might meet in my way, I 
sailed from Shelburne on the l2thof May, and,on my way to St. John, detained 
one English and one American schooner, and arrived at St. John on the 20th 
of May, at which place I was taken out of the schooner Charles and she was de- 


livered into the custom-house. 
H. LEGARD, Midshipman. 


It was seized on the 9th of May, the flag was hauled down, the Brit- 
ish flag put upon her as a cruiser, and on that same day she was sent 
down the bay for the purpose of arresting smugglers, and she arrested 
and detained one English and one American schooner. They got back 


_ with her, as will appear in the next letter of Mr. D. B. Innes, lieuten- 


ant of His Majesty’s sloop Argus, on the 20th of May. 
writing to Capt. John Dundas of the same ship: 

On the 20th of May the Charles arrived,and was reported to the collector of 
the customs for libeling. On the 2ist she was manned and given in charge of 
Mr. Hugh Bowers, midshipman, and sent down the bay in quest of smuggiers; 
when the master requested a passage, be was taken on board and landed at 
Campo Bello, about 2 miles distant from Moose Island (United States). On the 
7th of June the Charles again joined the oh and was ordered to St. John’s, 
where she was given up to the collector of His Majesty's customs for legal ad- 
judication. 

John Quincy Adams was Secretary of State at that time, the man 
who, the Senator from Massachusetts [Mr. HOAR] affirms, never did 
anything contrary to his conscience and never omitted to act when his 
conscience was brought into play and challenged as the ruler and guide 
of hisconduct. Here was thisship which was seized for nothing else but 
the fact that she had run in for shelter, run in from a storm, which 
was there but a few hours within a bay to which she had a right to re- 
sort under the treaty of 1818. She was seized on the 9th day of May, 
1823; on that day immediately she was converted into a British cruiser, 
sent down the bay, arrested one American and one English ship, and 
then returned, and on the 20th day of that month she was reported to 
the collector of customs for libeling, and on the 21st was libeled, and 
afterwards she was condemned. 

Mr. President, there was an affront to the flag of the country which 
aroused the attention of Mr. Adams. There was an injury to a pri- 
vate citizen by which his ship was taken away from him and con- 
demned for a cause that was entirely unjustifiable, for he had a right 
to go there under that treaty for shelter. He went in out of a storm. 
It was a thorough abuse of the treaty, and yet after Mr. Monroe went 
out of office that matter was referred to the subsequent administration, 
and so on down, and when the matter was brought distinctly to the 
attention of Mr. Clay by the consul at Halifax as something which de- 
manded recompense from the British Government, the whole subject 
was allowed to pass away in absolute silence. 

Mr. President, the statesmen and citizens of that day and time were 
just as proud and as patriotic as we are, but they did not feel the 
necessity on that occasion of calling it a humiliating and pusillani- 
mous surrender to the British Government. They did not then feel 
the necessity of demanding some higher apology than Mr. Bayard ob- 
tained from the British Government in a recent case of the like kind. 

Why are these distinctions? Because on that occasion a political 

rty had not got hold of this thing as a football, whereas to-day the 
idea in this treaty and in everything connected with it is to attempt to 
identify the great Democratic party of this country with the British 
Government. ‘The idea is to reflect upon our efforts, feeble and una- 
vailing though they have been so far, to relieve this country from tax- 
ation by showing or attempting to show before the great body of the 
people of this country, especially our Irish friends, that the Democratic 
party are in sympathy with Great Britain, and Senators, honorable 
men, who in private life would hesitate and would not actually inflict 
a wrong or an injustice upon another man, either as to his sentiments 
or opinions, are found here undertaking to brand men as being on the 
side of the British when they have demanded and wrung apologies 
and reparations from the British Government for acts which John 
Quincy Adams did not pass over in silence, it is true, but for which he 
really demanded no reparation and got none. 

No man can state a stronger case of abuse of the flag, the abuse 
of international comity, the abuse of international law, the abuse of 
the treaty of 1818, the abuse of every claim we had to respectability— 
no man can state a stronger case than that which passed under the ob- 
servation of Mr. John Quincy Adams in 1823. It finally came down 
as a legacy to Henry Clay, and he buried it. 


He says, in 


Mr, Addington replied to this demand of Mr. Adams upon this sub- 
jecton the 10th of June, 1824, as follows: ; 


Mr. Addington to Mr. Adams. 
WASHINGTON, Juñe 10, 1824. 

Sm: In reference to the subject of a letter which I had the honor to address 
to you on the 12th of October last, namely, the detention by Captain Arabin, of 
His ee cay A ship Argus, and illegal employment as a British cruiser of the 
American fishing schooner Charles, on which subject I subsequently, in pursu- 
ance of instructions from home, gare you verbally the assurance “ hat orders 
wouldbe issued by His Majesty’s Government thatany American vessel detained 
by the Charles while thus irregulariy employed should be restored to the owner, 
even although liable on other groundsto becondemned,” Ihave now the honor 
to inform you that an inquiry having been instituted into this subject by orders 
of the admiralty it has been found that only one American vessel, the Dolphin, 
was de! ed by the Charles previous to her adjudication, and that the requisite 
intimation for the restoration of that vessel has been made to the proper authori- 
ties in conformity with the assurance thns given to the United States Govern- 
ment on the of His Majesty’s ministers. 

I have the honor to be, with distinguished consideration, sir, your most obe- 


dient humble servant, 
H. U. ADDINGTON, 
To Hon, JOHN QUISCY ADAMS, cte. 
That is what was done to us in the way of apology and excuse. 
Charles R, Vaughan, writing to Mr. Clay on the 5th of February, 1826, 
three years after the date of this seizure, says: 


Mr. Vaughan to Mr. Clay. 
WASHINGTON, February 5, 1826. 


Str: I have the honor to acknowledge the receipt of your note dated the 2d 
instant, calling upon me to enable you to satisfy the inquiries of Mr. Moody 
about the resnit of the reference of his case to the British Government by my 
predecessor, Mr. Canning, complaining of the capture of a fishing schooner, his 
property. 

Upon a reference to the archives of this mission, I find that the complaint of 
Mr. Moody was referred, in the first instance, to the rear-admiral commandin: 
the British naval force at Halifax, and that,subsequently,in a dispatch dated 
November 15, 1823, a communication from the British admiralty was transmitted 
to Mr. Addington, His Majesty's chargé d'affaires at. Washington, inform 
him that the schooner Charles had been regularly condemned in the vi |= 
miralty court of the Province of New Brunswick, and that it was not expected 
that the Government of the United States would lend further countenance to 
the complaints of the owner. 

The condemnation of this vessel took place upon the grounds of a breach of 
the act of the 59th George II, chapter 28, for the protection of the British fish- 
eries, and which act was passed in conformity with the stipulations of the con- 
vention concluded between His Britannic Majesty and the United States on the 


20th October, 1818. 
The circumstances attending this capture are detailed in a note addressed by 


Mr. Addington, His Britannic Majesty’s chargé d’aftaires, to the minister of the 
United States having the Department of State, dated the 12th October, 1823. I 
have the honor to refer you to that dispatch, which contains the documents in 
explanation of this capture, received from the rear-admiral upon the Halifax 
station, and to request you to accept the assurances of my highest considera- 


tion. 
CHAS. R. VAUGHAN. 


Right then and there that question died. A greater insult than that 
was never offered to the American flag, that you should seize one ot 
our fishing vessels in violation of the treaty of 1818, and on the same 
day, within a very few hours, you should haul down the American flag, 
dismiss the crew from on board the ship, take the captain and transfer 
him in custody really to the shore; that you should run up the British 
flag and send the ship down the bay cruising; that she should on the 
same day seize an American ship for an alleged offense of smuggling 
and also a British ship; that she should stay out, as a British cruiser, 
until the 20th day of the next month, in June, and then she should be 
brought in and submitted to the custom-house for libeling; that on 
the 21st day of June the libel should be prepared and lodged against 
her; that immediately she should again be put into commission, fer 
that is the idea, as a British ship, and sent out on another cruise, and 
kept at that work until finally she is condemned, and that not only no 
apology is made for it, but that a justification was interposed by the 
British Government of the seizure, and the act of her colonial court in 
condemning the ship was to be held of such force and validity, and was 
so accepted by the American Government as being of such force and 
validity, as that the British Government should be allowed to say that 
it was not expected that the Government of the United States would 
lénd further countenance to the complaint of the owner; and sure 
enough they did not; and there died the case of the Charles. That is 
the whole history. 

Man after man has graced the position of Secretary of State from that 
day down to this, and the case of the Charles sleeps in the tomb of the 
Capulets. No man has ever reached forth his hand, armed with Ameri- 
can patriotism and panoplied by truth and justice, to make a demand 
upon the British Government for the Charles, for the honor of the flag. 
It is all right to haul down American flags provided it is not done 
when Grover Cleveland is a candidate for the Presidency. 

Next come the cases of the Reindeer andthe Ruby. Let us see what 
they had against the Reindeer and the Ruby, two American fishing 
ships. This case is stated by John Jones, master, to Captain Hoare, 
of His Majesty’s sloop Dotterel. 

His Masesry’s SLOOP DOTTEREL’'S Boar, 
St. Andrews, N. B., July 27, 1824. 

Srm: I beg leave to represent that on 25th instant, when cruising in the yawl, 
in pursuance of yourorders, off the Grand Menan— 

That is near the mouth of the Bay of Fundy— 


for the protection of our fisheries, I received information of several American 
fishing vessels being at anchor at Two Island Harbor, and that two of them, 
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namely, Reindeer and Ruby, of Lubec, were at White Island Harbor on the 24th, 
where they got their wood and water, and that on their anchoring they fired 
their muskets and told the inhabitants they were armed, and would not allow 
poe Soar rt thor boat to board them, and after they had their supplies they 
shifted to Two Island Harbor, Grand Menan. 

I made sail from Gull Cove, and at daylight, the 25th, observed four schooners 
at anchor at Two Island Harbor,which vessels got under way on ourappearing; 
when I got close to three of them they lashed alongside each other, and all 
hands, about thirty in number, went on board the middle one with their fire- 
arms and fish spears, I desired them to separate, which they refused to do un- 
til I threatened to fire on them. On boarding they proved to be the Reindeer, 
master's name Small, and Ruby, master's name Small (brothers), of Lubec, two 
fishing vessels, and Friend’s shallop, of the same place. 

It being fine weather, and they not being in want of wood or water, I detained 
the Reindeer and Ruby, and put their men, with the exception of the masters, on 
board the two American schooners with provisions for a ge tu Lubec, and 
made sail in the Reindeer and Ruby for St. Andrews through East Quoddy. 
About 6 p.m., when abreast of harbor De Lute, I observed two schooners and 
an open boat full of armed men, muskets and fixed bayonets, hoisting Ameri- 
can colors; one of them went alongside Mr. Towneau in the Ruby, boarded 
and took the arms from him and histhree men; the one abreast of me was kept 
off for about a quarter of an hour, when they commenced firing into us, 
Though with great reluctance I thought it most prudent to surrender to such 
s»perior torce, having but four men, one musket, and three cutlasses. 

On delivering them up, I found there were in the two schooners about a hun- 
dred armed men (including the crews of the schooners, about thirty in num- 
ber), the rest having the appearance of militiamen, and headed by a Mr. How- 
ard, of Eastport, said to be captain in the United States militia. 


I have the honor to be, ete., 
JOHN JONES, Master. 
To CAPTAIN HOARE, 7 
His Majesty's Sloop Dotterel. 


That is the case. He found them lying quietly in that harbor where 
they had taken wood and water, as they had a right to do under the 
treaty of 1818, but inasmuch as some of the crew, upona boat, doubt- 
less out gettirnig wood or water, had said they did not intend to be 
boarded by a British man-of-war the evening before and had fired some 
of their guns, not at anybody, the ire of the British lion was aroused 
and the next morning at daylight this officer, Mr. John Jones, set sail 
for that place, captured these ships, took them into custody, and was 
going off with them, but the people on shore got wind of it and when 
they undertook it they came out to meet them and rescued the ships 
from them by violence. 

Now, see what was said about that, Mr. Vaughan wrote to Mr. Clay, 
as follows: 

e Mr, Vaughan to Mr. Clay. 


Wasuireton, April 20, 1825, 

Sır: On the 5th October, 1824, Mr. Addington, His Majesty’s d'afaires, 
addressed a note to the Government of the United States, in which he stated 
that an out had been committed by some armed citizens of the State of 
Maine in forcibly rescuing, off Eastport, two American vessels, the Reindeer 
and Ruby, which had been captured by His Majesty’s cruisers while fishing in 
the Bay of Fundy, in places where the United States had by treaty renounced 
the right so to do, 

No answer having been given by the Government of the United States to the 
remonstrance made by Mr. Addington, [ am directed to ask for an acknowl- 
edgment of the impropriety of the conduct of the persons concerned in the 
forcible recapture of the above-mentioned vessels. 

In all complaints which the Government of the United States has had occa- 
sion to bring forward against His Majesty’s cruisers employed in the protec- 
tion of the British fisheries in *he Bay of Fundy the fullest investigation into 
every case of alleged misconduct has been instituted by the British agents, and 
the reports of the commanding officers have been laid before the American 
Government. If it has been necessary to call for the judgment of the colonial 
tribunals, promptand impartial justice has been administered, in proof of which 
I have only to Panel tee to the case of the American ship Charles, which had 
been legally detained, but having been illegally employed by her captors after 
her detention, was resto) 

Task with confidence. on the part of His Majesty’s Government, for an a2- 
knowledgment of the improper conduct of the persons engaged in the forcible 
recapture of the Reindeer and Ruby, as the British Government is disposed to 
waive all demand for the punishment of the offenders, as the act resulted ap- 
parently from unpremeditated violence. 

I request that you will accept the assurances of my highest consideration. 

` CHAS, R. VAUGHAN. 


There was the demand of the British Government based upon an un- 
lawful act. It was the case of Fortune Bay repeated, except that the 
quarrel was about a differentsubject. There a mob cameon board the 
ships. They came to the ships, the Ruby and the Reindeer, from the 
shore, and upon the vessel that had them in charge, and assailed them 
with fire-arms and went into actual battle, and captured the ships from 
the British captors who were then taking them intoa port for con- 
demnation. 

In order to show how people felt to each other who had not been very 
long out of the toils of war about questions of this kind, I will read 
what Mr. Addington said to Mr. Adams on this general topic: 


Mr. Addington to Mr, Adams. 


WASHINGTON, February 19, 1825. 


Srr: On the 8th and 21st of September last I had the honor of receiving from 

ment of State two letters, in which my good offices were requested 

in behalf of certain individuals of the State of Maine, engaged in the fishing 

trade, who desired redress and reparation for injury done to them by the seizure 

of their vessels by His Majesty’s sloop Dotterel, while employed in cruising on 
the coasts of His Majesty’s North American possessions, 

I informed you, sir, in reply to those communications, that I should forthwith 
address an application to the British naval commander-in-chief on the North 
American station, recommending that a full and impartial investigation should 
be instituted into the various cases which formed grounds of complaint on 
the of the American Government. 

I have the honor to transmit to you herewith copies of a correspondence 
which took place, in consequence of my application, between Captain Hoare, 
commanding His Majesty's sloop Dotterel, and Rear-Admiral Lake, in reference 
to the cases set forth in your letters above mentioned, The depositions of the 


= . 
officers and men concerned in the capture of the vessels therein enumerated 
are also annexed. 

By a perusal of these documents it will, I trust, sir, most conclusively appear 
to a that the complainants have no just ground of accusations against the 
oflicers of the Dotterel, nor are entitled to reparation for the loss they have sus- 
tained; that,on the contrary, they rende themselves, by the willful irrega- 
larity of their conduct, justly obnoxious to the severity exercised against them, 
having been taken, some flagrante delicto, and others in such a position and 
under such circumstances as rendered it absolutely impossible that they could 
have had any other intention than that of pursuing their avocations as fisher- 
men within the lines laid down by treaty as forming the boundaries within 
which such pursuit was interdicted to them. 

With regard to the charge preferred against Captain Hoare, of his having con- 
verted detained American vessels, prior to their adjudication in the courts, into 
tenders for assisting him in his operations against the vessels of the same coun- 
try, L have only to observe that that officer broadly,and in the most explicit 
terms, denies ever having committed or authorized one such act. And in re- 
spect to the other accusation addressed by the complainants, of maltreatment 
by the British officers of those persons whose vessels had been detained, I trust 
that a perusal of the inclosed papers will make it equally clear to you that that 
charge is entirely unfounded. 

I can not but apprehend, sir, that the acrimony with which the proceedings of 
Captain Hoare have been viewed by the citizens of the State of Maine, em- 
ployed in the fishing trade on the British-American coasts, may be justly as- 
eribed to the circumstances of the recent substitution of vigilance, on the part 
of the British cruisers, for the laxity which appears to have prevailed hereto- 
fore in guarding those coasts from the intrusion of foreign fishermen and smug- 
glers; and I doubt not that if those paons could be prevailed upon. to confine 
themselves within the limits prescribed to them by the treaty, no cause of dis- 
sension or complaint would ever arise between the individ or vessels of the 
two nations. 

It remains for me to observe that in one case in which, by the ignorance of 
the midshipman employed in the service, the territory of the United States had 
been violated by the pursuit and seizure of an American vessel within the 
American boundaries, Captain Hoare made all the reparation in his power for 
his officer’s misconduct by delivering up to the Americans the boat which had 
been detained, and paying all the expenses incident to her detention. 

I have the honor to be, with distinguished consideration, sir, your most obe- 


dient, humble servant, 
H. U. ADDINGTON, 
Hon. JOHN QUINCY ADAMS, ete. 


That was a magnificent apology to deliver for taking a boat which 
had been unlawfully seized, that he had paid the expenses of her de- 
tention! What becomes of your flag question? What becomes of this 
sudden spasm of grief about the dishonor to the flag and the rescue of 
the boats I was speaking about awhile ago? Wherever the British 
Government found one of the men who were alleged to be implicated 
it made no difference where he was within British jurisdiction, it seized 
chim and carried him to port for trial, our Government not even making 
a protestation against it, but admitting in the broadest way it is pos- 
sible to make an admission the jurisdiction of the local courts to pro- 
ceed in matters of this kind, and that we were conclusively bound 
by it. 

There were still other seizures, Mr. Morrow at Halifax on the 27th 
of June, 1839, writing to Hon, John Forsyth, then Secretary of State 
at Washington, said: : 

United States consul at Halifax to Mr. Forsyth. 


CONSULATE OF THE UNITED STATES OF AMERICA, 
Halifax, Nova Scotia, June 27, 1839, 


Sim: I have to state that a number of American vessels have been seized in 
this province for violating, as has been alleged, the convention between the 
United States and Great Britain, and the law of this province, a copy of which 
I forwarded in my letters numbered 41 and 63, namely : 

Schooner Shetland, of Boston, 98 tons burden, seized at Whitehead, near 


nso. 

hoone Magnolia, of Vinalhaven, seized at Tusket Island Harbor, near" 
Yarmouth, . 

Schooner Independence, of Vinalhaven, seized at Tusket Island Harbor, 

Schooner Hart, of Deer Isle. 

Schooner Java, of Islesborough. 

fee fais Charles, of Mount Desert, seized at Canso; this vessel has been re- 
leased. 

Also, a schooner, name unknown, seized at Guysborough. 

Schooner Mayflower, of Boothbay, seized and sent into Guysborough, 

Schooners Battelle, Hyder Ally, and Eliza. seized at Beaver Harbor, 

I inelose copies of two letters, which I thought it my duty to write to the 
governor, with several statements submitted to him. Also a copy of an affi- 
davit, made by the master and crew of the schooner Eliza, of Portland; and a 
copy of a letter addressed to me by Sir Rupert D. George, baronet, secretary of 
the province; also a report made by the Queen’s advocate-general in the mat- 
ters referred to the governor. 

You will perceive, from the papers now transmitted, the position in which I 
am placed, urging the claims of the owners and masters of the vessels, and hay- 
ing the expense of the crews to pay, they being utterly destitute; and I have 
been compelled to afford them the assistance they required. 

I have received information that the revenue-cutter Hamilton had arrived at 
Yarmouth for the purpose of inquiring into the circumstances of those seiz 
and I wished most earnestly to haye seen her commander; but it is now sai 
that she has proceeded to St. John’s, New Brunswick. And, although I have 
felt the impropriety of my interference in the business of the consulate of St. 
John’s, New Brunswick, Pictou and 2 Save 6 (Yarmouth and the Tuskets being 
nearer to St. John’s than to Halifax—Whitehead and Guysborough being nearer 
either to Sydney or to Pictou), I could not refuse my assistance to American 
citizens in distress, and I hope this will pass without censure. 

I beg leave also to refer to the journals of the house of assembly, now trans- 
mitted, from which it would appear that the provincial act has been principally 
framed on the documents therein contained. 

Many other vessels will no doubt be seized, and I shall be called upon by the 
crews of the vessels to intercede for them, and to supply their wants. This I 
took the liberty of bringing under your notice in my letter No. 62; and I respect- 
fully urge that the labor of protecting the interests of American citizens in this 
province should not, of necessity, devolve on me, as living near the seat of gov- 
ernment, while all the perquisites of the office are enjoyed by others within 
whens Sonsuiae aegis on the pores a As naan car een 

ave the honor , Sir, your o jent, humble servan 
7 JO MORROW. 


Hon. JOHN FORSYTH, 
of State, Washington, 
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. 
Now, let us see what these six ships were seized for. The same Mr. 
John Morrow reports in regard to the Shetland, of Boston: x 


That a lad, whose name isnnknown, came on board the sch . [Supposed 
to be about sixteen years of age. This not in the affidavit.) Requested the 
‘used todo, buton 


master to sell him a pair of denpi bey he (the meset) 
repeated importunities consented that the young man might select a pair; the 
boy also uested to have some tea and to! and, after much hesitation, 
the master, having none to „and not having beam, scales, or weights on 
board, gave him a quantity of tea, supposed to be about one pound, and about 
six to eight pounds of tobacco; for which articles, namely, the trousers, tea, 
and tobacco, the boy paid to the master $4. About two hours after this trans- 
action a number of men came on board, headed by a person who was said to be 
a magistrate or acustom-house officer, and demanded the papers of the schooner, 
(the register, fishing license,and the log-book), which he retained; sent the 
master and the crew on shore at Whitehead, except the mate; the vessel was 
then seized, and has been brought to Halifax. It has since been ascertained 
that the schooner was seized by Mr. Matthew Forrester, 


That is the first case. In the case of the Magnolia, the master of the 
Magnolia ‘‘ admits that he purchased a barrel of herring for bait, but 
took no fish within 15 miles of the coast of Nova Scotia.” So, as far 
back as in 1839 vessels were seized for going into the ports of the Brit- 
ish poenas and buying bait. He bought a barrel of herring to fish 
with. 

Mr. FRYE. Was he seized for buying bait? 

Mr. MORGAN. Yes, sir. 


Master admits that he purchased a barrel of herring for bait, but took no fish 
within 15 miles of the coast of Nova Scotia. 

Remained, as before mentioned, at Tusket Island and returned to the fishing 
ground at not less than 15 miles from the coast, and there remained until the 
25th day of May. 

Mr. FRYE. Those other vessels were seized, were they not, for vio- 
lating customs laws, for smuggling? 

Mr. MORGAN. No. 

Mr. FRYE. For selling tea and tobacco contrary to law? 

Mr. MORGAN. I do not know whether that is the customs Jaw or 
not. Isuppose it was especially for smuggling. Isuppose that is what 
it was, 

Now we come to the case of the Independence, sent out from Vinal- 
haven, State of Maine, 31 tons. 

Sailed on or about the 10th of April; commenced fishing, but never at a less 
ae than 15 miles from the coast of Nova Scotia, until the latter end of 
April last. 

iS want of water; went into the Tusket Island, and remained at anchor 
about twenty-four hours. At the expiration of that period put to and re- 
turned to the fishing places in the said bay; but not fishing at a less ce 
from the coast than 15 miles, 


Remained in the bay until the 25th day of May. The only compass on board 
the vessel having been broken, the master wished to reach Yarmonth to have 


his compass repaired, and to obtain a supply of water. Blowinga gale of wind, 
the ee thick and hazy, was com to take shelter in Tusket Islands for 
the night. 


On the 26th of May, lying at anchor, the schooner was boarded and seized by 
Mr. Darby, commanding the schooner Victory, who demanded alithe papers of 
the said schooner, which were delivered to him. 

The vessel taken into Yarmouth; crew ordered to leave the vessel. 

Protest made in the usual form, 


The next case was that of the schooner Hart. She— 


gailed from Deer Island on a fishing voyage in the Bay of Fundy, and remained 
there at a distance not at any time less than 15 miles until the 13th May last. 
. * « . * è * 

That the said master went into Tusket Harbor to procure wood and water, 
and for no other purpose whatever. 

That Benjamin Brown, s resident of Yarmouth, while lying in harbor, called 
to one of the crew of said vessel, requesting that the said master would assist 
him in clearing or picking his nets; and —-——, of the boat Hart in consequence 
of such request, went on board of Brown’s vessel (a British vessel) and assisted 
in clea: his nets; for which service Brown gave to the deponent Rich about 
two barrels of fresh herrings. 

"The master and crew state that they had no need of bait, having abundance 


of clams on board which had been brought with them from nd. This, 
however, not in the affidavit made at Yarmouth. 
That, with the exception of the two barrels of , neither the master of the 


said boat rior her crew have fished on any part of the coast of Nova Scotia within 
15 or 16 miles. 

That no article whatever has been sold from or out of the said vessels, but the 
necessary supply of wood and water were obtained and paid for in money. 

That, on the 2ist day of May, the boat was boarded and seized by Mr. Darby, 
of the government schooner Victory, and taken into Yarmouth, and all the 
papers of the said schooner Hart were taken from the said master and himself 
and crew were sent on shore, Mr. Darby detaining all the clothes and necessa- 
ries of the said master and crew except the clothes they had on at the time of 
seizure. 


No. 5 was the case of the schooner Java. The master of the Java 
admitted that he had been fishing within the 3-mile limit, and they 
condemned him out of hand without the benefit of clergy or mainprise, 

The next case is No. 6, the case of the Eliza, at Portland. Here are 
the affidavits of six men sworn to before Mr. Morrow, consul of the 
United States, on the 13th of June, 1839. They state: 


That, on or about the 26th day of April last, these appearers sailed in and 
owith the said schooner from Portland, on an intended fish! g voyage on the coast 
of Nova Scotia and the Bay of St. Lawrence, having on materials and 
stores fit and proper fora voyage, and w. voyage was expected to 

about four months, 

That the said schooner carried no articles whatever suitable for a trading voy- 

or for sale; nor had any one of these appearers any wares, or mer- 
dise wherewith to ba bor any trade or traffic, but solely intended and 
fitted out for the fishery, with nets, hooks, and lines, salt, etc. 


That from the day on which they sailed, they never caught or cured any fish 
whatever, within 10 or 12 miles of any part of the coast, and never made any 
harbor, except when unavoidably compelled to do so, namely: on or about the 
5th of May, it blowing a heavy gale from the east, they were compelled to 


make 
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Ragged Islands, where the 
ing all which period the weather contin 
sea. 


remained two or three days, dur- 
so bad as to prevent their going to 
On the 24th of May, or thereabouts, the schooner having carried away one 

larboard main chains, in consequence of a heavy swell while at anchor 
in 60 fathoms off Spry Harbor, they were compelled to run into Beaver Harbor 
as the nearest port, and got it repaired by a man whose name they were im- 
formed was —— Winsell. 

That on the Sth of June now instant the said schooner put again into Beaver 
Harbor to get wood and water (their supply beig much reduced and being in- 
adequate for the said voyage), and on the Sth (being Sunday) the said schooner 
was seized by the provincial schooner Victory, Darby, master, and brought to 
Halifax, the master and the cook being the only persons allowed to stay in her, 

And these appearers solemnly declare that they neither sold, bartered, nor 
parted with any article whatever out of the said schooner, or caught or pro- 
cured or prepared, or intended to catch or procure any fish whatever, exceptat 
a distance of 10 to 12 miles from the coast of Nova Scotia, or purchased or en- 
deavored 2 gr ert any fish of any of the inhabitants or others on the British 
coasts, and that the whole sum of money in possession or control of this ap- 
pearer, the master, did not exceed four to five do or thereabouts, with which 
to buy wood and water in case of need. 


That affidavit is sworn to on the 13th June, 1839, before Frederick 
Le Blane, and certified to by John Morrow as a true copy, Morrow be- 
ing consul there at the time. 

On the 8th of August, 1839, Mr. Morrow makes a report of these 
cases to the Secretary of State, the Hon. John Forsyth. He says: 


United States consul at Halifax to Mr. Forsyth. 


CONSULATE OF THE UNITED STATES OF AMERICA, 
Halifax, Nova Scotia, August 8, 1839, 

Sm: Since I had the honor to address you, under date the 27th June (No. 77), 
several proceedings have been had with respect to the vessels therein named; 
pome begat been released on payment of expenses, and others haye been con- 

mn 

I beg leave, most respectfully, to recapitulate the fate of each vessel. 

The schooner Eliza, of Portland, has n released on payment of expenses, 
amounting in all to £84 17s. 10d. (this currency), or $339.56; this, however con- 
tains my commission on cash advanced to release her and incidental charges 
connected with a bottomry. 

Schooner Shetland, of Boston, released in a like manner; her expenses about 
$600; but the money was paid by a house of business here, and I do not know 
the exact amount, 

Schooner Charles discharged withont any expense. 


That is a different schooner from the oneof which I was speaking this 
morning, which was condemned. 


Schooner Charles actirer mip a S any expense. 

Schooner Mayflower, of hbay, released; her expegses amounted to £75 
6s. 4d., which I paid. Incidental cha: included in this sum. 

The Eliza, Charles, and Mayflower have evidently been brought under the 
operation of a law which I can not but feel is exceedingly severe—perhaps I 
should say unjust. It was thought advisable, however, to pay the sums at 
which they were assessed, rather than have the vessels detained, and perhaps, 
subjected to further difficulty. . 

The Shetland stood in a different position, and escaped condemnation by the 
merest accident, 

The Battelle and Hyder Ally have been condemned and sold. 

I bought the former for the owner, who has come on to this place and claimed 
her. I charged him 5 per cent. commission, which he paid. He took a sen let- 
ter for Boston from this office, the schooner’s papers being filed in the registry 
of the court of vice-admiralty. 

The Magnolia, Independence, Java, and Hart were condemned in the court 
of vice-admiralty on the 5th instant, and an order bas gone to Yarmouth forthe 
sale to take place immediately. 

The owner of the two former is here, and he will proceed to Yarmouth to 
purchase them. Ihave a power of attorney the owner of the Hart to pur- 
chase for him; and I have given directions that the Java may also be bought 
on sengat of the owners, if it be possible by so doing, to save these poor men 
from ruin, 

The Hyder Ally remains in my possession, and will, I think, be claimed in 
few gaye as the SHORE has wiitien respecting her. i a 

A new case has ar . The schooner Amazon was seized by the collector of 
ee duties at the Gut of Canso,and the master transmitted an affidavit to me 
relating the ciroumstances of the seizure. z 

J immediately applied to the adv: neral, who, after a few days, handed 
me reed bee her = eho to ae ani] officer, posna. pres so that 

m send it to the person o vessel in custod reported 
that the collector of light duties had beconled. As ft E 

The master of this vessel will have to pay the expenses attendant on his de- 
tention and custody, for which I havo become answerable, and how I am to be 
reimbursed I do not know. 

I have the honor to be, sir, your obedient, humble servant. 
JOHN MORROW. 

Hon. Jons Forsytr, 

Secretary of State, Washington. r 

There was the fate of six vessels and others that had been seized un- 
der these accusations, these charges which I have just read, and which 
it will be seen cover almost every single ground of complaint found to 
this treaty, and every single ground of complaint found in respect of more 
modern cases of outrages that have been inflicted upon us by the British 
people. Our Government sat down and permitted these things to go on 
unrebuked and unnoticed, and they wenton through all the different ad- 
ministrations, including that of General Grant, Mr. Hayes, and Mr. 
Arthur, and nobody raised a voice either to rebuke or to demand in- 
demnity for any of these acts. But this consul’s letter introduces a 
new topic here, a very interesting one, because it has been asseverated 
on the part of Senators here continually in the most emphatic, not to 
say dogmatic, way that no question had ever been made about the Gut 
of Canso, and therefore it was a work of supererogation on the part of 
Mr. Bayard to put into the treaty anything about our fishermen going 
through that. Senators had better inform themselves about the his- 
tory of our country before they put in these statements. Ihave called 
your attention here to what Mr. Morrow had to say about that in that 
first case, Let us trace that a little farther. 


- 
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James Primrose, the consul at Pictou, Nova Scotia, on July 15, 1839; 
addressed Hon. Sir Rupert D, George, provincial secretary, ete., at Hali- 
fax. He says: 

CONSULATE OF THE UNITED Sra 
Pictou, Nova Scotia, July 15, 1839. 


provided 
er ed to great inconvenience by being compelled in many instances to part 
wit 


aight be collected here where the consignees reside with as much safety tothe 
revenne, and, as you will perceive by the inclosed affidavit, with less danger to 
strangers, who are led to commit acts seriously affecting the safety of their 
pense oe through the misrepresentation of an officer claiming to be clothed with 
authority. 

. Will you do me the favor of informing me whether the collectors of lightdues 
at the Strait of Canso act under the authority of the government of this prov- 
ince in levying that rate there on American vessels not bound to any port or 
place within the same? 

The imposition of any tax by the Province of Nova Scotia upon American ves- 
sels engaged in the prosecution of the fisheries, that in transitu, 
would appear to deprive it of the character of constituting a portion of the high 


seas. 
‘With the greatest I have the honor fo be, sir, 
Your most obedient and humble servant, 


Comet PRIMROSE, 
Consul Un States of America, 
To Hon. Sir RUPERT D, GEORGE, 


Provincial Secretary, cle., Halifax. 


Mr. GRAY. What is the date of that letter? 

Mr. MORGAN. Itis dated July 15, 1839, and itis supported by 
an afidavit of E. G. Allen, setting forth the facts. 

Mr. FRYE. There is no claim that they had not the right to pass 
through—no claim that it was not an open place, 

Mr. MORGAN. It was a claim that the Strait of Canso was not a 
part of the high seas. 

Mr. FRYE. It wasa claim that they had a right to collect light 


dues, 

Mr. MORGAN. That depends entirely on the other fact whether it 
was apart of the high seas. Now, let us see what Sir Rupert D. George 
had to say about that, He says: 

With respect to the concluding paragraph of your letter of the 15th of July— 

Which I have just read— 

I have it in command to remark that his excellency— 

That is the governor-general— ~ 


ean not admit the character given to the Gut of Canso as a part of the high seas, 
until ized by some authoritative decision, as the correctness of its appli- 
cation to that narrow passage lying entirely between the lands of this province 
may be questioned, more especially as an o communication around the 
eastern end of the island of Cape Breton is to be found on the high seas to the 
Gulf of St. Lawrence or any other point to which the Strait of Canso can be 
made subservient. 

I take this opportunity to state that the case of the American schooner Ama- 
zon, which was the sub; of your letter of the 26th of August, remains under 
consideration, all the information with respect to it which is desired not having 
yet been obtained. 

I have the honor to be, sir, your most obedient, humble servant, 
RUPERT D. GEORGE. 
James PRIMROSE, Esq., 
American Consul, 


Nathan Briggs, master of tho American schooner Altamaha, and E. 
G. Allen, master of the American brig Orleans, made affidavits in re- 
gard to the conduct of these people in excluding them and firing upon 
them, and as to their demand for light money. 

Mr. Briggs’s affidavit is: 


Nathan Briggs, master of the American schooner Alatamaha, of New Bedford, 
maketh oath and sayeth that on the 19th day of June last past, while said yes- 
sel was ‘ing through the Gut of Canso, down to Pictou, for a cargo of coal, 


Duncan McMillan, collector of light dues, came on board and demanded to see 
the Alatamaha’s papers, and required payment of light dues. Deponent said 
hehad no money, but would give an orderon Pictou, McMillan, lookingatthe 
clearance, said: “You have no means of paying me on board,” and requested 
deponent to Pate him a barrel of flour for light dues. Deponent made answer 
that he could not break bulk without subjecting himselftoa penalty; on which 
McMillan replied that there was no duty ble on any article delivered to 
him in ap fenye of light dues. Deponent believing, from the circumstance of 
a British flag flying in McMilan's boat, that he was an officer of government, 
and had a right to make such demand, gave him a barrel of flour, and took a 
+ reccipt therefor, of which the following is a copy. 


And so on. It is useless to multiply instances about this matter. 
One case proves the whole question, proves the whole subject, but there 
arenumerouscases. The caseofthe brig Emerald, of Salem, Mass., was 
another one. 


Roderick McKenzie, master of the brig Emerald, of Salem, in the State of 
Massachusetts, in the United States of America, maketh oath and sayeth that 
on Sunday morning last, the 22d instant, while the said brig was riding at 
anchor, wind bound, at the Strait of Canso, on her passage from Boston to Pic- 
tou, she was boarded by Duncan MoMillan, who demanded to see the ship's 
papers, which were shown to him by deponent. The said McMillan then de- 
manded from deponent 4d. per ton registered as light dues; but de ent in- 
ecg ve a that he had not the means of discharging the claim there, but would 
pay it at Pictou. 

cMillan then requested deponent to give him an order on some person at 
Pictou, which deponent declined to do, saying there was no person there on 
whom he had any authority to draw. McMillan then left the vessel. Abont 
six hours afterwards, when the said vessel was under sail for Pictou, she was 
boarded by three armed boats containing about sixteen men and taken posses- 


sion of by the said McMillan, but was released on deponent’s signing a note 
of te tight ane to the said McMillan or his order, on demand, for the amount 
t 


of the duty. 
Á RODERICK McKENZIE. 

Mr. Primrose, on the 18th of November, 1839, addressed Hon. John 
Forsyth on this subject. Hesays: - 

United States consul at Pictou to Mr. Forsyth, 
CONSULATE OF THE UNITED STATES, 
Pictou, November 18, 1839. 

Sim: I have the honor to acknowledge the receipt of your letter of the Ist ul- 
timo, and to transmit herewith a copy of a letter which I have just received 
from the secretary of this ee meg on the subjects which I brought under your 
notice in my Jast communication to you, dated the 10th ultimo. 

Vessels of the United States trading to this port have paid mprasas of $2,800 
for “light dues” during the present year. The aggregnte of the tax is greatly 
in from the circumstance of its being also collected each voyage from 
an American fishing vessels (and they are very numerous) using the passage of 

nso Strait. 

The claim set up by the Province of Nova Scotia of an exclusive right to the 
Strait of Canso, is deserving of consideration, If this claim be admitted, the 
provincial government may at any time impose such restrictions on its navi 
wed Ne Re a _ y of its use as s commodious access to t 
fishing grounds in o! wrence. 

In my letter to you (No, 11), dated the Mth March last, I anticipated the difi- 
culties which the fishermen have subsequently ees priar u the coasts of 
this province. There can be no doubt that some of them were fairly chargeable 
with infringement of the treaty; I think it equally certain that th 
zeal etm mo by some of the provincial officers in the exercise of their author- 
ity has in certain cases led to unwarranted interference with the rights of the 
American fishermen, and the liberty of their vessels. I think it is absolutel 
necessary for their m that there should in future be at least one 
vessel of war commissioned to cruise on the fishing grounds during the summer 
months, commanded by an active and experienced officer, qualified by pru- 
dence.and firmness to caution the fishermen against all violation of the treaty, 
and to guard them vigilantly from every improper molestation. 

I have the honor to be, sir, your most obedient and humble servant, 
JAMES PRIMROSE, Consul. 
Hon. Jons FORSYTE, 
Secretary of State, Washington. 


Mr. Vail, in quite an extended review of the difficulties which had 
been expenenced prior to August 14, 1839, addressed a letter to the 
President of the United States, he then bei acting Secretary of 
State, from which I will read an extract: 


From these statements it will appear that the only cases of seizure of which 
anything is known at the Department, not being made on the coasts of New- 
foundland or Labrador, occurred at in which, under the convention of 
1818, the United States had forever renounced the right of their vessels to take, 
ary, and cure fish; retaining only the Lene y of entering them for the pur- 
ps of shelter, repairs, pera Reap dhes wood and obtaining water, and no other, 

n the absence of information of a character sufficiently precise to n 
either, on the one side, the real motives which carried the American vessel 
British harbors, or, on the other, the reasons which induced the seizure by British 
authorities, the Departmentis unable tostate whether,in the cases under consid- 
eration, there has been any flagrantinfraction of the repre, ten | stipulations, 
The presumption is, that if,on the part of citizens of the United States, there 
has been a want of caution or care in the observance of those stipulations, 
there has been, on the other band, an equal disregard of their spirit, and of the 
friendly relations which they were intended to promote and uate, in the 
haste and indiscriminate rigor with which the British authorities have acted, n 

Under the supposition that many of the seizures had been made upon insuf- 
ficient grounds, and in order, if possible, to preclude for the future the recur- 
rence of such proceedings, the acting Secretary of State, in a note dated the 10th 
of July, called the attention of the Britishmin to the cases of seizure, which 
had come to the knowledge of the Department, and requested him to direct tho 
attention of the provincial authorities to the ruinous consequences of seiz- 
ures to the owners of the vessels, whatever might be the issue of the legal pro- 
ceedings instituted nst them; and to exhort them to exercise great caution 
and forbearance in future in order that American citizens, not manifestly en- 
croa upon British rights, should not be subjected to interruption in the 
pursuit of their lawful avocations. 5 

The President's directions that a vessel of war of suitable force should be 
held in readiness to proceed to the coasts of the British inces having been 
communicated to the Secretary of the Navy, an answer Sas toon received that 
the schooner Grampus, now lying at Norfolk, would be prepared to proceed to 
that quarter at a moment's notice; and that, should it be the desire of the Presi- 
dent that a vessel of higher class should be employed on that duty, sloop of 
war can be detailed from the station at Pensacola, so ns to be ready to sail at 
the end of this month, 


Respectfully submitted. 
A. VAIL, Acting Secretary of State. 
To the PRESIDENT or THE USITED STATES. 
Then again addressing Commodore Ghauncey, he says: 
Acting Secretary of State to Acting Secretary of the Navy. 
DEPARTMENT OF STATE, Washington, August 9, 1839, 
Sır- several seizures of eg Aip Page belonging to citizens of the United 
States having been made by British in the harbors and along the coasts 
of Nova Scotia, the President has ordered an inquiry into the subject, and has 
directed me to inform your Department that, for the purpose of protecting the 
rights and interests of our citizens in that quarter, a vessel of war, of suitable 
force, will:soon be requ: to cruise off the coasts referred to. 
Iam, ete., 
A. VAIL, Acting Secretary. 
Commodore I. CHAUSCEY, 
Acting Secretary of the Navy. 


Mr. Forsyth took the subject up and addressed a letter to Mr. Ste- 
venson, then our minister to Great Britain, in which he says: 


Several cases of seizures and detention have, 2s was apprehended, occurred 
since the date of my letter, but none of those reported to the Department have 
been presented in a form to fulfill the ex ions entertained that the Gov- 
ernment would beenabled to found upon it a specificcomplaint against the con- 
duct of the local authorities whilst protesting against the injurious operation of 
provincial law upon interests brought involuntarily and unjustly 
within its jurisdiction, 


The firstarticle of the convention of 1818, between the United States and 
Great Britain which contains the treaty stipulations relating to the subject, is 
so explicit in its terms that it seems there would be little room for misappre- 
ndie them, and indeed it does not appear that any conflicting questions 
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rights between the two Governments haye arisen out of differences of opinion 
between them regarding the intent and meaning of this article. Yetin the ac- 
tual application of the provisions of the treaty, committed on the part of Great 
Britain to the hands of subordinate agents subject to and controlled by local 
legisiation, difficulties growing out of individual acts have sprung up from time 
to time, and of these perhaps the most grave in their character are the recent 
seizures of Americau vessels made, it is believed, under color of a provincial 
law entitled “ William 1V, chapter 8, 1835, enacted doubtless with a view rigor- 
ously to restrict, if not intended directly to aim a fatal blow at our fisheries on 
the coast of Nova Scotia, 

From the information in the possession of the Departmant, it appears that 
the provincial authorities assumed a right to exclude American vessels from all 
their bays, even including those of Fundy and Chaleurs, and to prohibit their 
approach within 3 miles of s line drawn from headland to headland. 

These authorities also claim a right to exclude our vessels from resorting to 
their ports unlessin actual distress, and American vessels areaccordingly warned 
to depart or ordered to get under way and leave a harbor whenever the pro- 
vincial custom-house or British naval officer supposes, without a full examina- 
tion of the circumstances under which they entered, that they have been there 
a reasonable time. 

Then he proceeds to argue his view of the convention after having 
stated the British view in a very clear way It might be very well for 
Senators here who are hypercritical in certain matters to attempt to 
take the distinction made by Mr. Forsyth in this letter between con- 
troversies with officers of the provinces and the questions treated by 
the treaty of 1818, which bring up cases of difficulty between the Gov- 
ernments, If Senators were disposed to do me, humble and unpre- 
tending and unpretentious as I am, that justice that is due from one 
gentleman to another, in reading the remarks which I had the honor 
to make to this honorable body in 1886 and 1887, they would see that 
I take there exactly the same distinction that Mr. Forsyth took in that 
case, that in respect of the treaty of 1818, as between the two Govern- 
ments, it did not appear that it was necessary to have it amended as 
to the fundamental principles embodied in the treaty at all. 

But whatever amendment was necessary was to be obtained by ne- 
gotiation, as I thought and felt and so expressed myself, not in respect 
to the fandamental or organic principles contained in that treaty about 
which the Governments disagreed, but in respect to the mere manner 
of its application to the local interests and by the local population, the 
Canadian Government being the party on one sideand individual Amer- 
icans being the parties on the other. I havestated that fact heretofore, 
and have said as much about it now as I care to say. “Senators can, if 
they choose, misunderstand it or misrepresent it as they please. I be- 
lieve I am rectus in curia on that question. I have nothing now to 
excuse or to apologize for in what I have said here except this, that 
when I spoke on this subject before, in 1886 and 1887, I was speaking 
under that sort of embarrassment and restraint that I hope every Sen- 
ator will feel under when he has to speak in anticipation of questions 
that may arise between this Government and some other government, 
and when he may feel that even his humble attitude or humble voice 
may be misconstrued by some foreign government into incorrect inter- 
pretations of concessions made by men on this floor. 

For, after all, I do not know that I feel more honor in having a seat 
on this floor in any capacity that I have at all, than I doin being placed 
by the Constitution of the United States as one of the advisers of the 
President of the United States in the conduct of negotiations between 
this country and foreign countries. If there is any duty more delicate 
or more responsible than that I have failed to seeit. And it is‘one that 
T have felt ought not to be exposed to general public criticism, and one 
the exercise of which I have always thought that I, among my col- 
leagues, should have unembarrassed liberty. 

But so it is; we have not got it to-day. We do not dare to enjoy it 
or proclaim it. The Senators of the United States here know that 
there are very important facts that are concealed by their own action 
in this case that they do not dare to reveal to the British Government, 
and even while I am here attempting to defend this treaty, I have to 
do it, not in the light of the facts as the American people willread 
them, but in the light of the facts as we know them in the secret 
archives of this body, the doors of which as to them are closed now by 
a majority vote of this body.. That is the secret of the situation. I 
proclaim it to the people of the United States, and I defy any Senator 
on this floor to dispute the proposition. I cast my challenge at your 
feet now and ask you to take it up. 

I do not wonder, Mr. President, at that great and sagacious states- 
man, Mr. Seward, when he cast his eyes back over this rough history 
of our transactions with Great Britain, and the almost impossibility of 
arranging matters even by negotiation in consequence of the interposi- 
tion, under the treaty of 1818, of the local authority in the Canadian 
provinces, I do not wonder, when he cast his eye back, that he looked 
with trepidation—yes, with alarm—upon the termination of the re- 
ciprocity treaty of 1854, and provided, orattempted to provide, by the 
tender of this protocol which I read in my remarks to-day, to provide 
a modus vivendi at least until we got into ground where negotiation 
might smooth the way and make the final relations of Great Britain 
and Canada and the United States those of peace and satisfaction, in- 
stead of discord and trial. 

I recur again to that proposition, from which I can not get away, that 
in the very nature of the fishery interests which we have in those coasts, 
the right being a joint proprietary right in the fisheries there, whose 
wealth has called forth the most eloquent portions of the remarks of the 
Senatorfrom Massachusetts, who quoted from more ancient authors still, 


that this interest so valuable, so complicated, so interwoven in every 
respect with the relations existing between the people of Canada and the 
United States can not be regulated except by agreement; the power of 
the human intellect and the power of government is inadequate to the 
task of making smooth, complete, and satisfactory arrangements for 
the future enjoyment and disposition of a right so intricate and so in? 
timate as this is, where the rights of every man may depend in a large 
degree upon the conduct, and even the forbearance, of his neighbor. 

The American Senate, the American Congress, and the American 
President may worry with this question for another century and there 
will be no solution of it in which justice will prevail or in which peace 
can be secured other than by friendly arrangement with those persons 
mutually interested with usin this valuable right. Tenants in com- 
mon, even of a tract of land where they enjoy per my et per tout, can not 
regulate their affairs, there being no umpire to control them beyond 
their will; they can not regulate their affairs by the law of retaliation. - 
The lex talionis has no place in connection with the rights and privileges 
between men, neither has it between nations, and whoever resorts to 
it resorts to a cause of continual aggravation and friction instead of one 
of peace, satisfaction, and beneficent results. 

After Mr, Seward had failed to have his modus vivendi adopted, to 
which the British Government, after all, made but a very slight ob- 
jection, and indicated that they had a will in that direction which could 
be easily influenced, these troubles arose again, as they will always 
arise from the very nature of the case—not any more from Canadian 
cupidity than from American aggression. 

It is the case of two men jointly interested in a gold mine, where 
they have to sink a shaft and work out the veins—or the unwashed 
gravel—where their interests are those of tenants in common, but where 
each is working with his own bucket and his own pick, When they 
gec into the mine and realize the golden harvest of course friction arises 
between them, and it rises to the magnitude to which every quarrel 
will, where there is the least ground of complaint of one against the 
other, and the common treasure is sought by rivals who dig side by 
side. 

So it is with the fisheries. The Senator from Massachusetts describes 
to us the shores as absolutely lined with vast supplies of human food 
that congregate on the coast of Canada at certain seasons of the year. 
Under such circumstances there must be one of two things. 

There must be either a court to whom the difficulties must be re- 
ferred, with the power of absolute decision, or there must be a con- 
sentive arrangement guarantied by the sovereignty of both Govern- 
ments and which neither feels that it can in honor violate. There is 
no court between Great Britain and the United States that can settle 
controversies of this kind. Each is a sovereign in its own right, and 
its representations, no less than its assertions, are taken as the words 
of sovereignty, and they have to be either obeyed or accommodated by 
some additional arrangement. 

Here we are, Mr. President; there Mr. Seward was, there was the 
field he had before him. Here these difficulties came, rising like evil 
weeds from a fertile soil, as they must come and rise, from the very 
nature of the circumstances, though no man can tell who sowed the 
seed there. He had these difficulties, and he afterward proposed a 
modus vivendi almost in the very terms that Mr. Bayard has proposed 
here, 

Then our friends the Republicans, having thorough mastery of the 
whole field; having a majority that was absolutely irresistible; a ma- 
jority whose exploits in legislation are almost unparalleled by the 
worst hours of despotism under the British crown—no House of Com- 
mons ever went toa greater extent than those legislators did or had 
the power to go—they had the whole thing in theirown hands. What 
did they do? They negotiated the treaty of 1871, and as has been 
argued here diligently and adroitly by the Senator from New York 
[Mr. Evarts], the distinguished diplomatist of this country, they 
have employed the fishery quarrel as a lever with which to pry Great 
Britain from its foundation and compel it to yield a settlement of the 
Alabama claims. Ah! what love of fishermen was there; what glory 
in their achievements in the war of 1812; what fond looking forward 
to national pride and prowess was in that arrangement, when the 
tights of the poor fishermen were confessedly taken and made a ful- 
crum for the lever by which to pry the Alabama claims into position 
for the benefit of the insurance companies ! 

The Republican party was then in its earliest years, almost in its in- 
fancy. If there is ever a chance in the world to sacrifice a poor man 
and his rights for the benefit of some rich corporation they never miss 
the opportunity, and the treaty of 1871, as characterized here by the 
Senator from New York and as argued laboriously and diligently by 
him, was intended for that very purpose. They were willing to prom- 
ise to the Canadians that which resulted afterward in five and a half 
million dollars damages assessed against us for the use of the inshore 
fisheries. The Senator from Maine says they were not worth anything. 
The testimony in this book, to which I shall have occasion to refer dur- 
ing the short debate that we shall have about this matter—the witnesses 
in this book—all show they were of no value. Our commissioners at 


Halifax argued, and proved as we contend, that they were of little or 
no value. They took the inshore fisheries and agreed to pay the differ- 
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ence between the value of them and the value of the fisheries along 
our coast, and when the commission came to price it, it was five and 
a half million of dollars which we paid in order to get the opportunity 
to use the fishery rights—the rights of our fishermen—for the purpose 
of putting the Alabama claims on a proper foundation for the benefit 
of the insurance companies! The British people had no more right, 
when that tréaty was negotiated, to any fishing privileges upon the 
coast of the United States than I have the right to enter the house of 
the Senator from Delaware and take his goods, wares, and merchandise. 

But in order to get that treaty of 1871 what did you give? That 
which did not exist before—full fishing privileges down 39 degrees of 
north latitude; free fish and fish oil of all descriptions, and $5,500,000, 
Now, for what? What sort of response was that to these cases that 
lay open on the record of your diplomatic department unrepealed, un- 
requited, unavenged, unapologized for ? 

The Senator from Delaware very well says that the treaty of 1871 
gave them the right to go into Chesapeake Bay and Delaware Bay, un- 
less the sovereignty of the States of Delaware and Maryland prevented 
Congress from doing that—which I am quite sure is the fact. 

That was the treaty of 1871, and that was the Republican expedient 
for getting rid of the honorof the country. They had plenty of chances 
then to fight for the flag. They had plenty of chances to rebuke Great 
Britain for the insults that lay thick in our history, for taunts made at 
our flag. They had a chance to repair the damages and wrong done to 
these various fishermen. But, sir, there was not even so much asa 
presentation of the cldim. You say Mr. Bayard made no settlement 
in this last treaty of the claims in favor of American fishermen which 
have occurred since 1875. What settlement did you make of all that 
long list of claims, nearly three hundred of them, that existed before 
1871? Instead of insisting on the honor of your flag, and instead of 
having these claims attended to and paid, you never made a single 
whimper of dissatisfaction about it, but went on and gave Great Britain 
more than she had ever claimed before—in fisheries, tree fish, and oil, 
and in money $5,500,000—to buy your peace! Yet you complain of 
us now for not aggravating and pushing this country suddenly into a 
war for all this long historical catalogue of supine neglect of the inter- 
ests and welfare of the people of the United States. 

You made the treaty of 1871. Afterawhile General Grant found out 
that that treaty was likely to be a bad thing, and he negotiated a treaty 
with Great Britain, to Article XIV of which I desire tocall the especial 
attention of the Senate. It reads as follows: 

ARTICLE XIV. 

When the ratifications of this treaty shall have been exchanged, and the laws 
required to carry it into operation shall have been passed by the Imperial Par- 
liament of Great Britain and by the Parliament of the Dominion of Canada on 
the one hand, and by the Congress of the United States on the other, then Arti- 
cles XXII, XXIII, XXIV, and XXV of the treaty of May 8, 1871, between Great 
Britain and the United States shall become null and void. 

What were those articles? Providing for the payment of cash in- 
demnity for the difference in the value of the fisheries, inshore, of the 
United States and Canada. By that you would have saved the five 
and a half millions that you have squandered, either in your fright 
about British power or in your desire to make money for your big cor- 
porations and your rich ship-owners by getting hold of some compensa- 
tion for the Alabama claims. 

General Grant had the sagacity to see this. ‘The Senate of the 
United States, then almost exclusively Republican, rejected it. They 
failed to take the advice of that wise and able man and statesman, 
who, though not born in an atmosphere of law, nevertheless grasped 
. the great fundamental and organic principles of constitational liberty, 
and also of law, like Napoleon grasped them, who held high rank 
among the jurists of France as he did among the soldiers of the world. 

General Grant saw the evil day, and while he did not hide himself 
he undertook to ask you Republicans to do something for the relief of 
your country, but, instead of that, you took the other chute, the other 
tack, and, of your own voluntary accord, you put fish on the free-list— 
“‘ fresh fish for immediate consumption.’’ 

Why did you do that? With all your love for the fisherman, with 
all your desire for his welfare, why did you take from him that which 
you now say was the only thing in the world that would do him any 
good—a tariff on fish? You took the duty off fresh fish and let it flood 
the country as much as the Canadians desired; made it all to be free 
that they or ourselves might bring. The Senator from Maine says that 
they did not know then that they were going to invent the freezing 
process. That is to say, that by Yankee ingenuity—for I expect it was 
by Yankee ingenuity—they found out that by getting the fish frozen 
up in those northern waters, upon the coasts of Nova Scotia and Lab- 
rador, they could pack them, salt them, or dry them, and send them 
off into the interior, from Maine and Massachusetts, and escape the pay- 
ment of duty and get their fresh fish as many as they desired. 

But, as the Senator from Kentucky [Mr. Beck] yesterday suggested, 
it was found out that the people in the interior of the country were 
going to get some benefit from this and that it would not operate as a 
monopoly in favor of the men living right on the coast. At that mo- 
ment you commenced an outcry against the work of your own hands, 
and hare been quarreling ever since because you could not get a tariff 
on fresh fish. You will not get it back as long as you live. The peo- 


ple of the United States will not put it back. All this clamor and 
humbug that is being raised in the United States now is, by indirec- 
tion or fy threat of retaliation, to get a duty back on fresh fish coming 
into the United States. 

Mr. BECK. Ifthe Senator will allow me—— 

The PRESIDENT pro tempore. Does the Senator from Alabama 
yield to the Senator from Kentucky ? 

Mr. MORGAN. Certainly. 

Mr. BECK. If the Senator will allow me I will make a suggestion 
to him, A tariff bill has been before the House of Representatives for 
six months, and no man from New England or elsewhere has ventured 
to ask a restoration of duty on fresh fish. I have examined the REC- 
ORD this morning as carefully as I can, and so far from a duty being 
imposed upon fresh fish. I am unable to find that anybody ventured to 
ask it. In this connection, if the Senator from Alabama will allow me, 
I would like to ask—because I have had some difficulty about it—this 
question: Since the law was passed last year, authorizing the President 
to interfere with our intercourse with Canada and Great Britain in cer- 
tain contingencies, since we have made fresh fish free by the Jaws of 
the United States, and the House of Representatives, in the bill that it 
has passed and sent to us, has refused toimpose any tax upon it or 
any inhibition against itsintroduction, I ask the Senator from Alabama 
whether he thinks the proper eonstruction of that act which we passed 
giving the President authority to intervene, if hesaw tit, with Canadian - 
trade, and to prohibit it, if he saw fit, does or does not confine the 
President to his constitutional right to declare prohibition or non-inter- 
course generally? In other words, when the tariff laws of the United 
States themselves declare that fresh fish shall come in free of duty, 
and the Constitution vests in the House of Representatives the sole 
power to originate bills to impose or remove taxes, and neither the 
President nor the Senate can intervene, and when the House has con- 
sidered that matter carefully, and no man, even from New England, 
has ventured to ask to have fresh fish taxed or prohibited, the question 
is whether either the Senate or the President can interfere to tax what 
the American Congress has declared shall be free? 

Further, if the President intervenes at all he mustintervene insome 
general way—estop the subsidy that Vermont is getting froma Canadian 


railroad—interfere with governmental affairs if he interfere at all, but 
not interfere with the tax laws of the United States when the House 
of Representatives, which has the authority, has already refused to do 
it. That is a proposition that I would like to hear the Senator on. 

Mr. MORGAN. ‘The President of the United States when he was 
addressed by Mr. Steele, the chairman of, I believe, the American 
Fisheries Association—— 

Mr. BECK. I have his letter here. 

Mr. MORGAN. The President made a reply to that letter which 
has given a great deal of concern and disturbance to those very saga- 
cious legislators—who have been putting up the smartest job that has 
everbeen put up on the American people—there is no doubtabout that; 
you can congratulate yourselves upon it—— 

Mr. HOAR. We congratulate you on your politeness, 

Mr. MORGAN. Please excuse me now. l can not afford to stop 
every time you get excited. j 

The PRESIDENT pro tempore. The Senator from Alabama is enti- 
tled to the floor. 

Mr. HOAR. Nobody has interfered with the Senator from Ala- 
bama. : 

Mr. MORGAN. In trying through the treaty-making power in that 
way to put a prohibition on the introduction of free fish into this coun- 
try from Canadian waters, to get rid ot the trouble which they had put 
into the statute-book by making fresh fish free. Now, Mr. Steele, in 
order to get the advantage of this wonderfully astute act of Congress, 
as it now turns out to be, or was intended to be, in its operations, ad- 
dressed a letter to the President of the United States in which he in- 
sists that inasmuch as a row had been raised about fresh fish, and about 
that especially, that when the President should come to declare non- 
intercourse with Canada, he must limit his non-intercourse to fresh 
fish. 

That shows what everybody was consciousof, that this is a mere arti- 
fice, a mere piece of finesse to get fish back, so that a few gentlemen who 
own vessels up there can havea monopoly of the fish food supply in 
the United States. It isa monopoly attended with many ramifying 
trusts, which have been built up on that coast, and which have been 
thoroughly exposed, with indisputable evidence, by the honorable Sen- 
ator from North Carolina [Mr. VANCE] in his remarks the other day. 
I will ask the Secretary to be kind enough to read the reply of the 
President to that request, and we will then see the bearings of the 
whole subject. 

The Secretary read as follows: 

Executive Mansion, Washington, D. C., April 7, 1887. 

GeNTLEMEN: I have received your letter lately addressed to me, and have 
given full consideration to the expression of the views and wishes therein con- 
tained in relation to the existing differences between the Government of Great 
Britain and the United States growing outof the refusal to award to our citizens 
engaged in fishing enterpris:s the privileges to which they are entitled either 
under treaty stipulations or the guaranties of international comity and neigh- 
borly concession. I sincerely trust the apprehension you express of unjust and 
unfriendly treatmentof American fishermen lawfully found in Canadian waters 
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will not be realized; but if such apprehension should prove to be well 

I earnestly hope that no fault or inconsiderate action of any of our citizens 
in the least weaken the just position of our Government, or deprive us of the 
universal sympathy and Pappas to which we should be entitled. 

The action of this Administration since June, 1885, when the fishery articles 
of the treaty of 1871 were terminated under the notification which had two 
years before been given z our Government, has been fully disclosed by the 

between the representatives and the appropriate d ents 
of the respective Governments, with which I am apprised by your letter you are 
entirely familiar. An examination of this correspondence has doubtless satis- 
fied you that in no case have the rights or A cigbte eges of A n fishermen 
been o or neglected, but that, on the contrary, they have been sedu- 
lously insisted u cared for by every means within the control of the ex- 
ecutive branch of the Government. 
act of Congress approved March 3, 1887, authorizing a course of retaliation, 
through executive action,in the event of a continuance on the part of the British- 
American authorities of unfriendly conduct and treaty violations affecting 
American fishermen, has devolved upon the President of the United States ex- 
ceedingly grave and solemn responsibilities, comprehending highly important 
consequences to our national erand dignity, and involving extremely 
valuable commercial intercourse between the British possessions in North 


naD 


into the ports of the United States,” 
The ing controversy is one in which two nations are the parties con- 
cerned. The retaliation contemplated by the act of Congress is to be enforced, 


not to protect solely bas cular interest, however meritorious or valuable, 
but to maintain the national honor, and thus protect all our people. 

In this view the violation of American fishery ts and unjustor unfriendly 
acts towards a portion of ourcitizens engaged in business is but the occasion 
for action, and constitutes a national affront which h gives birth to or may justify 
retaliation. This measure once resorted to, its effectiveness and value may 
well depend upon the thoroughness and extent of its ication; and in the per- 
formance of international duties, the enforcement of international rights, and 
the protection of our citizens, this Government and the people of the United 
States must act as a unit, all intent upon attaining the best result of retaliation 
upon the basis of a maintenance of national honor and duty. 


U ARASA in er te i hi Ri he Apara (at pest napete hireak 
ghts of t ; and if, in such efforts, u- 
lar interests are ren Rena and aaant arii forfeited, these things should be 


tion, man- 


productions, 
to which these have horn activity, all 
the United States and British America, a 
of neighborhood and friendly communication, form an sartego of 
mal wealth and incidental relation of most Sra yay magnitude, I fully 
appreciate these things, and am not unmindful of the great number of our peo- 
pie who are concerned in such vast and ed interests. t 


In the performance of the serious duty which Congress has im) upon me, 
and in the exercise, upon just occasion, of the power confe: under the act 
referred to, I shall deem myself bound to inflict no unnecessary or in- 


upon any portion of our people; but I shall, nevertheless, be unflinching} 
or ek a yb of what the self-respect and ty of the nation arene f 
n the maintenanceof these and in the support of the honorof the Government, 
beneath which every citizen may repose in safety, no sacrifice of personal or 
private interests shall be considered as against the general welfare. 
Yours, very truly, 
GROVER CLEVELAND. 


GEORGE STEELE, 
President American Fishery Union, and others, Gloucester, Mass. 


Mr. MORGAN. Mr. President, that is a broad, statesmanlike, and 

triotic answer to Mr. Steele, who desired that retaliation should be 
limited only to the introduction of fish; and it is also in substance an 
answer to the question which was suggested by the Senator from Ken- 
tucky [Mr. BECK]. 

But I shall proceed further than that. Ido not understand that the 
act of 1887 was intended to repeal all the tariff laws of the United States 
or to repeal them as to Canada or the British dominions in that direc- 
tion. I gather from the general drift of our tariff legislation that pro- 
hibition is regarded even by the highest protectionists as being an un- 
constitutional resort; that except as to articles that are in themselves 
calculated to damage the country, such asimmoral books or diseased or 
adulterated subjects of commerce, the doctrine of prohibition is notcon- 

tained in our system; it has no place there; it has no recognition. . 
~ The legislative tendency of the United States, which of course the 
President would be bound to respect in enforcing a proclamation of 
non-intercourse, is one that seeks to levy upon all articles that come in 
here some rate of duty, some higher and some lower, the purpose ulti- 
mately being to make the people of the United States as largely and as 
broadly as possible bear the burdens of the support of the Federal Gov- 
ernment. The President would doubtless find himself constrained to 
have some respect for that legislative instruction or that legislative 
declaration. He would not think that he had the right of his own 
motion and contrary to the spirit of our statutes upon the subject of 
tariff legislation, to assume a responsibility and a burden which belongs 
by the Constitution to the House‘of Representatives to originate tariff 
laws and to reduce revenue by admitting articles freeof duty. So, con- 
sulting the spirit of legislation, and particularly the very emphatic 
part of the Constitution which prescribes that the House of Represent- 
atives shall originate all measures of taxation, he would very naturally 
look to our tariff laws as furnishing a broad field for the operation of 
any proclamation of prohibition or exclusion to which he might see 
proper to resort. 

There is another splendid example to which he could refer, and that 
is the recommendation of President Grant of the treaty which was ne- 
gotiated in 1874 and rejected by the Senate, in which, as I have sev- 
eral times observed, there was a very broad reciprocity. Without 
reading that treaty I shall put it entire, with the permission of the 


Senate, in my remarks, so that the country can have the benefit of Gen- 
eral Grant’s message and of the treaty he negotiated and assented to 
upon the subject: 


Message from 
treaty for the se tod regulations of the commerce and trade between the 


United States and Canada, with provisions for the enlargement of the Cana- 
dian canals, and for their use by United States vessels on terms of equality 
with Brit together with a report from the Secretary of State. 


JUNE 18, 1874.—Read ; treaty rend the first time, referred to the Committee on 
Foreign Relations, and, together with the message and accompanying docu- 
ment, ordered to be printed in confidence for the use of the Senate, 

To the Senate of the United States: : 

The plenipotentiaries of Her Britannic Majesty at Washington have submit- 
ted to the Secretary of State, for my consideration, a draught of atreaty for the 
reciprocal regulation of the commerce and trade between the United States and 
Canada, with provisions for the enlargement of the Canadian canals, and for 
their use by United States vessels on terms of equality with British vessels. I 
transmit herewith a report from the Secretary of State, with a copy of tho 
draught thus proposed. 

I am of the opinion that a proper treaty for such purposes would result bene- 
ficially for the United States. It would not only open or enlarge markets for 
our productions, but it would increase the facilities of transportation from the 
grain-growing States of the West to the seaboard. 

The proposed draught has many features to commend it to our favorable con- 
sideration; but whe it makes all the concessions which could justly be re- 

mired of Great Britain, or whether it calls for more concessions from the 
nited States than we should yield, I am not prepared to ~ 

Among its provisions are articles proposing to dispense with the arbitration 
respecting fisheries, which was provided for by the treaty of Washington in 
the event of the conclusion and ratification of the treaty, and the passage of 
all the necessary legislation to enforce it, 

These provisions, as well as other considerations, make it desirable that this 
subject should receive attention before the close of the present session, I there- 
fore e an earnest wish that the Senate may be able to consider and de- 
termine, before the adjournment of Con whether it will give its constitu- 
tional concerrence to the conclusion of a treaty with Great Britain for the 
purposes already nanied, either in such form as is by the British 


plenipotentiaries or in such other more acceptable Pk. as the Senate may 
prefer. 


U. S. GRANT. 
WASHINGTON, June 18, 1874. , 
DEPARTMENT or STATE, Washington, June 17, 1874. 

I have the honor to inclose a copy of the draught of a regt for the reciprocal 
regulations of the commerce and trade between the United States and Canada, 
with provisions for the enlargement of the Canadian canals and for their use by 
United ie oe — = i gerader o ikem ERa ca which the Brit- 
ish ies have p: vernmen 

parece HAMILTON FISH. 
The PRESIDENT. 


Her esty the Queen of Great Britain and the United States of America, 
being desirous of improving the commerce and navigation between their re- 
spective territories and people, and more especially between Her Majesty's pos- 
sessions in North America and the United States,in such manner as to render 
the same reciprocally beneficial, haye respectively named plenipotentiaries to 
confer and agree thereupon, that isto say : : 2 x 


who, after having communicated to each other their respective full pow 
found in good bes, due form, have agreed upon the following articles: pba 
ARTICLE I. 

It is agreed by the high contracting parties that, in addition to the liberty se- 
cured to the United States fishermen the convention between the United 
States and Great Britain, signed at London on the 20th day of October, 1818, of 
taking, curing, and fish on certain coasts of the British North American 
coionies therein defined, the inbabitants of the United States shall have, in com- 
mon with thesubjects of Her Britannic 
mentioned in Article XIII of this treat; 


n their occupancy for the same purpose. 
applies solely to the sea 
fishery; and that the salmon and shad fisheries, and all other fisheriesin rivers 
and mouths of rivers, are hereby reserved exclusively for British rmen, 
ARTICLE IIL \ 
It is agreed by the high contracting parties that British subjects shall have, in 
common with the citizens of the United States the liberty, for the term of years 
mentioned in Article XIII of this treaty, to take fish of every kind, except shell- 
fish, on the eastern sea coasts and shores of the United States north of the thirty- 
th parallel of north latitude, and on the shores of the several islands there- 
and in the bays, harbors, and creeks of the said sea coasts and 
nited States and of the said islands, without being restricted to 
any distance from the shore, with to d upon the said coasts of 
the United States and of the islands aforesaid, for the purpose of drying their 
nets and curing their fish; provided that in so doing they do not interfere with 
the rights of private property or with the fishermen of the United States in the 
peaceable use of any part of the said coasts in their occupancy for the same pur- 


ARTICLE NI. 


that the places designated by the commissioners appointed under l 


It is 
nited States and Great Britain con- 


the first article of the spare É between the 
cluded at W; 


I 
nited States and 
shall be appointed to 


per Po earn should arise between the 


Y 
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It is agreed that the articles enumerated in the Schedules A, B, and O here- 
unto annexed, being the inde ha gpa or manufacture of the n of 
all, on their ag dag from the one country 


into the other, from the Ist day of July, 1875, to the 30th day of June, 1876 (both 
included), pay only two-thirds of the duties payable at the date of this treaty 
on the importations into such country of such articles respectively; and from 
the Ist day of July, 1876, to the 30th day of June, 1877 (both included), shall pay 
only one-third of such daties; and on and after the Ist day of July, 1877, for the 
od of years mentioned in Article XLII of this treaty, shall be admitted free 

of duty into each country respectively. 
For the term mentioned in Article XIII no other or higher duty shall be im- 
posed in the United States upon other articles not enumerated in said schedules, 


’ the growth, produce, or manufacture of Canada, or in Canada upon such other 


anaras, the growth, produce, or manufacture of the United States, than are, 
respectively, im upon like articles the growth, produce, or manufacture of 


Great Britain, or of any other country. 


Schedule A, 
Consisting of the following natural prodacts: 
Animals of all kinds. 
Ashes, pot, pearl, and soda. 
Bark. 


Bark extract, for tanning purposes. 

Bath-bricks. 

Breadstuffs of all kinds. 

Bricks for building, and fire-bricks, 

Broom-corn. = 

pa or grind stones, hewed, wrought, or unwrought) 
utter. 


Cheese. 

Coal and coke. 

Cotton-wool. 

Cotton-waste. 

Dye-stufls. 

Earths, clays, ochers, sand, ground or unground. 


Fish of all kinds, 


Flax, unmanofactured. 
fea and meals pa bei kinds, 
ruits, green or 
dressed, 


Furs, un 
Grain of all kinds. = 
eee ground, unground, or calcined, 


y. 
Hemp, unmanufactured, 
Hides. 
Horns, 
Lard. 
Lime. 
Malt. 
Manures. 
Marble, stone, slate, or granite, wrought or unwrought, 
Meats, fresh, smoked, or salted. 
Ores of all kinds of metals. 
Pelts. 

whole or split. 

Petroleum-oil, crude, refined, or benzole, 


Plants. 
m 4 G 
Poultry and birds of all kinds, 
Rags of all kinds, 
Rice. 
Salt. 
Shrubs, 
Skins. 
Straw. 
Tails, 
i 
r. > 
Timber and lumber of all kinds, round, hewed, and sawed, manufactured in 
whole or in part. 
Tobacco, unmanufactured, 
Tow, unmanufactured, 
(en u 
‘urpentine, 
Vegetables. 
Wool. 
Schedule B. 
Consisting of the following agricultural implements, 
Axes, 
Bag-holders. 
Bee-hives, e 
Bone-crushers, or parts thereof, 
Cultival or parts thereof. 
Chaff-cutters, or parts thereof. 
Corn-huskers, or parts thereof. 
Cheese-vats. 
Cheese-factory heaters. 
Cheese-presses, or parts thereof. 
Churns, or parts thereof. 
Cattle-feed boilers and steamers, or part thereof, 
Ditchers, or parts thereof. 


Field-rollers, or parts thereof, 
Fanning-mills, or parts thereof, 
Feed-choppers, or parts thereof. 

Forks for hay and manure, hand or horse, 
Grain-drilis, or parts thereof, 

Grain broad-cast sowers, or parts thereof, 
Grain-erushers, or parts thereof. 
Harrows. 

Hoes, hand or horse, 

Horse-rakes. 


Mowers, or parts thereof, 

Oil and oil-cake crushers, or parts thereof. 
Plows, or parts thereof. 

Root and seed planters, or parts thereof, 


Reapers, or parts thereof. 
Spades and mower combined, or parts thereof. 
es. 
vels. 
hes. 


Beyt 
Snaiths, 
Thrashing-machines, or parts thereof. ' 
Schedule C; 
Consisting of the following manufactures: 
Axles, all kinds. 
Boots and shoes of leather. 
Boot and shoe making machines, 
Bnffalo-robes dressed and trimmed, 
Cotton grain-bags. 
Cotton denims, 
Cotton jeans, unbleached. 
Cotton drillings, unbleached. 
Cotton tickings. 
Cotton plaids. 
Cottonades, unbleached. 
Cabinet ware and furniture, or parts thereo 
$ carts, wagons, and other wheeled vehicles and sleighs, or parts 
ereof. 


Fire-engines, or parts 

Felt covering for boilers. 

Gutta-percha belting and tubing. 

Iron, bar, boop, pig, apr rod, sheet, or scrap. 

Tron nails, spi Paty A ts, tacks, brads, or sprigs. 

Iron castings. 

India-rubber beltingand tubing. 

Locomotives for railways, or parts thereof, 

Lead, sheet or pig. 

Leather, sole or upper. -+ 

Leather, harness and saddlery of. 

Mill, or factory, or steam-boat fixed engines and machines, or paris thereof. 

Manufactures of marble, stone, slate, or granite. 

Manufactures of wood solely or wood nailed, bound, hinged, or locked with 
metal materials. 

anes washing-machines, wringing-machines, and drying-machines, or 


a tarvar T 
nting-paper for newspapers. 
iaa par e machines, or parts thereof. ; 
Printing-type, and folders, paper-cutters, ruling-machines, page- 
ee and stereotyping and electrotyping apparatus, or parts 
Refrigerators, or parts thereof. 
Railroad-cars, carriages, and trucks, or parts thereof. 
Satinets of wool and cotton. 
Steam-engines, or parts thereof. 
Steel, wrought or cast, and steel plates and rails. 
Tin tubes and pipin; 
Tweeds of wool solely. 
Watcr-wheel machines and apparatus, and parts thereof, 


ARTICLE V. 


It is agreed that the Canadian canals on the main route from Lake Erie to 
Montreal shall be enlarged forthwith at the expense of the Dominion of Can- 
ada, so as to admit the passage of vessels drawing 12 feet of water, and the 
locks on the said canals shall be made of not less than 270 feet in length, 45 feet 
width, and not less than 12 feet depth on the miter-sill; and that the channel 
of the St. Lawrence River shall be deepened in the several reaches between the 
canals, whenever the same may be necessary, so as to allow the free of 
vessels drawing 12 feet of water. And the work engaged to be done in this ar- 
ticle shall be completed by the Ist day of January, 1880. 


ARTICLE VI. 


It is agreed that the Government of Canada shall construct, on or before the 
Ist day of January, 1880, a canal to connect the St. Lawrence River at some con- 
venient point, at or near Caughnawaga, with Lake Cneropials. The dimen- 
sions of said canal shall be such as to admit the passage of vessels drawing 12 
feet of water; and the lock shall be of no less dimensions than those named in 
the preceding article. And the United States engage to urge upon the 
ment of the State of New York to canse the existing canal from Whitehall, on 
Lake Champlain, to Albany to be enlarged. and, if necessary, extended, or an- 
other canal or canals to be constructed of equal capacity with the proposed 
Caughnawaga Canal, as hereinbefore specified, and the navigation of the Hud- 
son River to be improved, so as to admit the passage from Lake Champlain to 
the lower waters of the Hudson River of vessels drawing 12 feet of water. 


ARTICLE VII. 


Citizens of the United States may, during the term of years mentioned in Ar- 
ticle VIII of this treaty, carry in their vessels cargo and ngers from one 
Canadian port to another on the Great Lakes or river St, Lawrence. Recipro- 
cally, inhabitants of Canada, subjects of Her Britannic Majesty, may, during 
the like period, carry in their vessels cargo and passengers from one port of the 
United States on the Great Lakes or river St. Lawrence to another on the said 
lakes or river. Citizens of the United States in their vessels, and inhabitants 
of Canada, subjects of Her Britannic Majesty, in their vessels, may, during the 
like term, pe Ser and passengers from any port of the Un States or of 
Canada on the ver, or the waters connecting therewith, to any other port 
on the said river, or waters connecting therewith. 


ARTICLE VIII. 


It is agreed that, for the term of years mentioned in Article XITI of this treaty, 
the citizens of the United States shall enjoy the use of the Welland, the St. 
Lawrence, and other canalsin the Dominion of Canada (including the proposed 
Caughna Canal), on terms of equality with the inhabitants of the Domin- 
ion of Can ; and that, without interfering with the right of the Government . 
of Canada to impose such tolls on the aforesaid Canadian canals respectively 
as it may think fit, the tolls shall be levied in relation to the number of the 
locks in each canal, withoutany drawback or discrimination, whatever the desti- 
nation of the vessel, or whether one or more canal or canals, or part of a canal, 


be passed. 

And it is also agreed that for the like term of years the inhabitants of Canada 
shall enjoy the use of the St. Clair Flats Canal on terms of equality with the 
inhabitants of the United States; and that the navigation of Lake Champlain 
and of Lake Michigan shall be free and open for the purposes of commerce to 
the inhabitants of Canada, subject to any laws or regulations of the United 
States or of the States bordering thereon, respectively, not inconsistent with 
such pene of free navigation. 

And the United States further engage to urge upon the governments of the 
States of New York and of Michigan to secure to the inhabitants of Canada the 
use of the Erie, the Whitehall, the Sault Sainte Marie Canals, and of any en- 


vern- 
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maged or extended or new canal or other improvement connecting Lake Cham- 
p! with the lower waters of the Hudson River which may be made, as con- 
en in Article VI, on terms of equality with the inbabifants of the United 

And it is mutually agreed that full power shall be given and allowed to trans- 
ship cargo from vessels into canal-boats, and from canal-boats into vessels, at 
either terminus of over canal. 

And, further, that if the use of the Erie and Whitehall or other canal connect- 
ing Lake Champlain with the lower waters of the Hudson River, aud of Sault 
Sainte Maric Canal, be not granted to the inhabitants of Canada on terms ot 
equality with the citizens of the United States, as contemplated in this article, 
then the use of the proposed Caughnawaga Canal by citizens of the United 
States, as above contemplated, shall be suspended and cease until the ure of the 
said canals in the United States shall be secured to the inbabitants of Canada, 
as above contemplated. - 

ARTICLE IX, 

For the term of years mentioned in Article XIII of this treaty, vessels of all 
kinds built in the United States may be purchased by inhabitants of Canada 
— of Great Britain, and registered in Canada as Canadian vessels; and, 
reciprocally, vessels of all kinds built in Canada may be purchased by citizens 
of the United States, and registered in the United States as United States ves- 


ARTICLE X. 

A joint commission shall be established and maintained at joint expense dur- 
ing the operation of this treaty for advising the erection and proper regulation 
of all light-houses on the great Jakes,common to both countries, necessary to 
the security of the shipping thereon. 

ARTICLE XI. 

A joint commission shall also be established at joint expense, and maintained 
during the continuance of the treaty, to promote the propagation of fish in the 
inland waters common to both countries, and to enforce the law enacted for 
the protection of the fish and fishing-grounds, 

. ARTICLE XII. 


It is further agreed that the provisions and stipulations of this treaty shall ex- 
tend to the colony of Newfoundland so far as they are applicable. But if the 
Imperial Parliament, the Legislature of Newfoundland, or the Congress of the 
United States shall not embrace the colony of Newfoundland in their laws en- 
acted for carrying the foregoing articles into effect, then this article shall be of 
no effect; but the omission to make provision by law to give it effect by either of 
the legislative bodies aforesaid shall not in any way impair any other articles 
of this treaty. 

ARTICLE XIII. 


This treaty shall take effect as soon asthe laws required to carry it into opera- 
tion shali have been by the Imperial Parliament of Great Britain and by 
the Parliament of the Dominion of Canada on the one hand and by the Con 
of the United States on the other. Ifsuch as frase assent shall not have n 
given within — months from the date hereof, then this treaty shall be null and 
void. But such legislative assent having been given, this treaty shali remain in 
force for the period of twenty-one years from the date at which it shall come 
into operation, and further until the expiration of three years after either of the 
high contracting parties shall have given notice to the other of its wish to ter- 
minate the same, each of the high contracting ies being at liberty to give 
such notice to the other at the end of said period of twenty-one years, or at any 
time afterward. 

ARTICLE XIV. 


When the ratifications of this treaty shall bave been exchanged, and the laws 
required to carry it into operation shall have been passed by the Imperial Par- 
liament of Great Britain and by the Parliament of the Dominion of Canada on 
the one hand and by the Congress of the United States on the other, then Ar- 
ticles XXII, XXIII, XXIV, and XXV of the treaty of May 8, 1871, between 
Great Britain and the United States shall become null and void. 

ARTICLE XV. 
dent of the United States, and tho Yatifications shall be exchanged either at 
Washington or at London within — months from the date hereof, or earlier, 
if possible. 

General Grant saw a cure for the evils and difficulties between us 
and Canada in this very broad reciprocity. As a matter of course 
when his own party desert his faith and retire from the recommenda- 
tions he made to them in his wisdom, and take a different tack entirely 
and resort to the compulsion that is to be found in proclamations of 
non-intercourse, the President of the United States now in office, I am 
very glad to know, would bein a large degree influenced by the extent 
and breadth of that reciprocity when he came to deny to the people of 
Canada the benefit of our market. He would say to them, ‘‘ You 
have violated our national rights in violating the rights of fishermen; 
you have insulted our national flag; if you insulted it upon the deck 
or upon the spars of a fishing-ship you have inflicted injury upon the 
whole body of the American people; if you have denied justice and 
right to a single fisherman it becomes at once the quarrel of the whole 
people of the United States, and the people of all the different sections 
and climates in this country interested in all the various industries 
ought to be willing patriotically, and are willing, to come forward and 
make whatever of sacrifice is necessary in order to correct this evil 
which the Congress of the United States has said must be corrected 
now by retaliation.” Sir, the letter of the President to Mr. Steele 
covers the whole ground. 

Mr. GRAY. Would it interrupt the Senator from Alabama if in 
the line of remark which he is now making I called his attention and 
the attention of the Senate to the fact that in 1853, during the debates 
which were then provoked in the Senate of the United States by the 
seizures of American vessels and the troubles to and harassments of 
American fishermen that preceded the reciprocity treaty of 1854, Sen- 
ator Davis, of Massachusetts, a man of eminence and character in the 
councils of the nation, a trusted son of his State and especially devoted 
to the advocacy and championship of the fishery interest of his State, 
thought that the wisest thing he could do to compose the difficulties 
which were then rife would be to introduce and secure the of 


a hill, which, if the Senator from Alabama will indulge me, I shall 


read, as itisashort one. This is the bill which Senator Davis, of 
Massachusetts, introduced, and the passage of which he advocated: 


A bill to regulate the rights of fishing and the rights of disposing of the pro- 
ceeds of the tisheries in and between the British North American provinces 
and the United States. 


Be it enacted, etc., That whenever the President of the United States shall re- 
ceive satisfactory evidence that the fishermen and fishing vessels of the United 
States are admitted to the common rights and privil of British subjects res- 
ident in the British North American provinces ok Capata: New Brunswick, 
Nova Seotia, Prince Edward’s Island, and Newfoundland, to fish in the waters 
thereof, and adjacent thereto, together with the right of curing fand] upon the 
water and the land, preparing for the market, and selling therein, the proceeds 
of such fisheries (both upon the water and ulanan than be: shall issue his pros 
Jamation authorizing the fishermen resident in said North American provinces 
and fishing vessels of said provinces to enjoy like privileges in the waters of 
the United States, together with the privilege of entering tbe ports of entry in 
the United States and making sale of fish and the proceeds of (ene fisheries] 
fish’ ng upon the payment of the same duties which are required by law of the 
fishing vessels and their cargoes belonging to the United States: Provided, That 
nothing herein contained shall affect private rights of fishing, or give any right 
to occupy private property except upon agreement. 

I think a recurrence to this proposition of the Senator from Massa- 
chusetts at that day gives some point to the contention made by the 
Senator from Alabama, that this excitement over the matter of free 
fish, over the mere offer contained in the fifteenth article of this treaty 
on the part of Great Britain and Canada that they will grant specific 
privileges to American fishermen whenever the Congress of the United 
States shall see fit to take the duty off Canadian fish, which has been 
exhibited on the part of Senators who have discussed this feature of 
the treaty, seems a little out of place, seemsto need explanation, when 
we find that not only General Grant, when he was President, was quite 
willing that Canadian fish should come in free upon certain terms and 
conditions, but that a Senator from Massachusetts, coming from aState 
in which these fishing interests are so large, aud presumably faithful 
to that interest as one of the interests of his constituents, should also 
have proposed by the bill which I have just read to have made fish free, 
and to have given to Canadian fishermen the right to fish in all the 
waters of the United States without any reservation, except that they 
should not interfere with private property. 

So it would seem that when it suits the convenience of gentlemen 
who are so nearly allied to these fishing interests, and who have such 
intimate relations to them, to talk about free fish and propose the re- 
mission of our duties there is no special excitement and no harm done; 
but when this Administration, taking a different view of its duties 
from any preceding administration, more strict in its construction ot 
executive power, has said to the Canadian and British negotiators: 
‘‘ We have no right to discuss with you even the matter of free fish, 
because it is a matter of the revenue of the United States and belongs 
to the legislative department of this Government, but if you choose 
you may make your offer to the American people and the Congress of 
the United States; the people will deal with it as they see that their. 
interests require it should be dealt with ’’—I say when this merely is 
done, it is surprising and intolerable that the Executive shonld be de- 
nounced in unmeasured terms when we have before us in what the 
Senator from Alabama has read in the proposed treaty by General 
Grant, the actual negotiation of the treaty of 1871, and this bill pro- 
posed by a Massachusetts Senator in 1853, the fact clearly portrayed 
here to the Senate that free fish after_all is not the bugbear which 
some Senators would have us believe that it is, or the threatened injury 
to our interests which they pretend that it may be. 

Mr. MORGAN, Ihave now followed Mr. Seward and General Grant 
through their endeavors to assuage and modify the situation as it was 
created by the treaty of 1854 and by the treaty of 1871 and by the in- 
termediate relapses we had to suffer in going back upon the hard lines 
of the treaty of 1818; and I think I have shown a suficient precedent 
to justify the present Administration, ifit wanted any precedent for 
its action, in a feeling of reciprocal agreement between our country and 
Great Britain for the composure and ultimate settlement of the vexa- 
tious questions which have arisen under the treaty of 1818. I now ap- 
proach that branch of the subject where it devolved upon the Demo- 
cratic party of the United States, with its President, to handle these 
questions, and I feel assured that I shall be able to show, not by argu- 
mentation but by facts, that this Administration has done very much 
better in the arrangement of our treaty relations with Great Britain 
than has been attempted even by any preceding administration. 

But that branch of the subject I shall defer until we get into the 
discussion of the treaty itself. What I propose to deal with is the 
three protocols, the first one offered by Mr. Seward to the British Gov- 
ernment, the second offered by Mr. West in behalf of the British Goy- 
ernment to our Government, and the third one offered in the present 
treaty of 1888 by the British plenipotentiaries to the Government of 
the United States. 

A great deal has been said of a very abusive character in regard to 
the negotiation of this protocol between Mr. Bayard and Mr. West in 
1885. It has been asserted, very boldly indeed, that there was no 
justification for it in fact, and that the Constitution did not bear Mr. 
Bayard out in any offer to arrange a modus vivendi with Mr. West for 
the purpose of closing up the fishing season of 1885. : 

It has often occurred to my mind as a curious question why it was 
that the time at which we gave notice of the termination of the treaty 


1888. 


CONGRESSIONAL RECORD—SuNATE. 


7533 


of 1871 should have been fixed so as to fall immediately within the 
fishing season of 1885. Was that a blunder, or was there some design 
in it? Take it either way it would be very unfortunate, but I shall 
treat it simply asa blunder. I shall treat it as an occurrence which, 
in our hot haste to get rid of the treaty of 1871, for which there was 

- then great pressure, and to reach a state of affairs where we could re- 
sume the effort to impose a duty upon fresh fish, we unfortunately put 
the termination of that treaty just in the midst of the fishing season. 
Whether that was a blunder or not, it put the present Administration 
in a very narrow strait. It found the fishing season closed at a time 
when Congress was not in session, and could not be unless an extra 
session of Congress had been called; it was after the 4th of March and 
before the first Monday in December. 

The President of the United States had no one to appeal to or to ad- 
vise with in order to gather what was the American opinion or the 
American wish in respect of this matter. Left entirely alone by what 
appears to have been a prearrangement so that the fishing season would 
be broken in half—one half of it controlled by the treaty of 1871 and 
the other half controlled by the treaty of 1818—he was obliged to re- 

-sort to the best means of finishing out that season. Was he to assem- 
ble Congress in extraordinary session in order to get its approbation to 
a modus vivendi which would enable him to close that fishing season 
without detriment and without disaster to our fishermen, or was he to 
assume that he should have in the minds and the hearts of those whom 
he was trying to benefit some little degree of indulgence and allowance 
for a patriotic effort to preserve their rights and to keep the peace of 
the country? Mr.Seward had the opportunity and availed himself of 
it—being then the representative of an administration in power at the 
time that the treaty of 1854 was expiring—to anticipate what the re- 
sult would be and to propose to the British Government a modus vi- 
vendi which they might accept at the ternt ‘nation of that treaty. 

Mr. Cleveland had no such opportunity as that. The Republican 
party had charge of the Government up to the 4th of March, 1885, and 
they broke the subject in two, as I have observed, leaving one-half the 

iod of fishing for that season controlled by one treaty and the other 
controlled by a treaty that was as much astranger to it as the 
Koran is to the New Testament. 

Mr. Bayard thereupon, really not of his own motion, but in reply 
to a suggestion made by Sir Lionel Sackville West, took into considera- 
tion the propriety of entering upon a modus vivendi. Mr. West, in a 
memorandum dated March 12, 1885, said: 


1.—Mr. West's memorandum of March 12, 1885. 
[Memorandum.—Confidential.] 


The fishery clauses of the treaty of Washington of 1871 will expire on the Ist 
of Julynext. It has been represented by the Canadian Government that much 
inconvenience is likely to arise in consequence, unless some agreement can be 
made for an extension of the period. 

When the time comes (ist of July next) American ships will be actually en- 
gaged in fishing within the territorial waters of the Dominion, These vessels 
will have been fitted out for the season’s fishing and have made all their usual 
arrangements for following it up until its termination in the autumn. If, under 
these circumstances, the provincial or municipal authorities in Canada were to 
insist upon their strict rights, and to compel such vessels, under pain of seizure, 
to desist centage CORSAN hardship would be occasioned to the owners, 
and a feeling of bitterness engendered on both sides, which it is clearly the in- 
terest of both Governments to avert. 

It seems, therefore, desirable, in order to avoid such possible complications, 
that both Governments should come to an agreement under which the clauses 
wei Fo be in effect extended until the Ist of January, 1886. 

If this were done, the existing state of things would come to an end at a date 
between the ery season of 1885 and of 1886, and an abrupt transition 
at Sone when fishery operations were being carried on would be thus 
avo 


WASHINGTON, March 12, 1885. 


2.—Mr. Bayard to Mr. West, April 22, 1885. 
[Memorandum of April 22, 1885.—Personal.] 
DEPARTMENT OF STATE, Washington, April 22, 1885. 

DEAR Mr. West: I have on several occasions lately, in conversation, ac- 
quainted you with my interest in the fisheries memorandum which accompanied 
your personal letter of March 12. 

Several informal talks I have had with Sir Ambrose Shea have enabled me to 
formulate the views of this Government upon the proposition made in behalf 
of the Dominion and the Province of Newfoundland, and I take pleasure in 
handing you herewith a memorandum embodying the results. If this suits, I 
shall be y to confirm the arrangement by an exchange of notes at your 
early convenience. 

Iam, my dear Mr, West, very sincerely yours, 
T. F. BAYARD. 

The Hon. L. S. SACKVILLE WEST, ete. 


MEMORANDUM. 


The legislation passed by the Congress of the United States, act of March 1, 
1873, for the execution of the fishery articles of the treaty of Washington, has 
been repealed by the joint resolution of March 3, 1883, the repeal to take effect 
July 1, 1885. From that date the effects of the fisheries articles of the treaty of 
Washington absolutely determine, so far as their execution within the jurisdic- 
tion of the United States is concerned, and without new legislation by Congress 
modifying or postponing that repeal the Executive is not constitutionally com- 
petent to extend the reciprocal fisheries provisions of the treaty beyond the Ist 
of yg Sin the date fixed by the action of Congress. 

Mr. West's memorandum of March 12, 1885, suggests the mutual practical con- 
venience that would accrue from allowing the fishing ventures commenced 
prior to July 1, 1885, to continue until the end of the season for fishing of that 
year, thus preventing their abrupt terminaticn in the midst of opera- 
tions on the Ist of July. 

It has been, moreover, suggested on the part of the Province of Newfound- 


land and of the Dominion of Canada, that in view of the mutual benefit and con- 
venience of the present local traftic, consisting of the purchase of ice, bait, wood, 
and T erie ship supplies by the citizens of the United States engaged in fish- 
ing from the inhabitants of the British American fishing coast, the usual opera- 
tions of the fishing season of 1885 should be continued by the fishing vessels 
belonging to citizen’ of the United States until the end of the season of that 
year, and that the local authorities of Newfoundland and of the Dominion of 
Canada, in a spirit of amity and good neighborhood, should abstain from mo- 
lestingsuch fishermen or impeding their progress or their local traflic with the 
inhabitants incidental to fishing during the remainder of the season of 1885, and 
all this with the understanding that the President of the United States would 
bring the whole question of the fisheries before Congress at its next session in 
December, and recommend the appointment of acommission in which the Goy- 
ernments of the United States and of Great Britain should be respectively rep- 
resented, which commission should be c with the consideration and set- 
tlement, upon a just, equitable, and honorable basis, of the entire question of 
the fishing rights of the two governments and their respective citizens on the 
coasts of the United States and British North America. 

The President of the United States would be pre to recommend the 
adoption of such action by Congress with the understanding that in view and 
in consideration of such prom recommendation there would be no enforce- 
ment of restrictive and penal laws and regulations by the authorities of the Do- 
minion of Canada or of the Province of Newfoundland, against the fishermen of 
the United States resorting to British-American waters between the Ist of July 
next and the close of the present year’s fishing season; the mutual object and 
intent being to avoid any annoyance to the individuals engaged in this busi- 
ness and traffic, and the irritation or Partai that might be engendered by a 
harsh or vexatious enforcement of stringent local regulations on the fishing 
coast pending an effort to have a just and amicable arrangement of an impor- 
tant and somewhat delicate question between the two nations. 

Public knowledge of this understanding and aca E can be given by 
an exchange of notes between Mr. West and myself, which can be given to the 
press, : 


3.—Mr. West's memoranda of June 13, 1885. 
(Memoranda. ] 

It is proposed to state in notes according temporary arrangements respecting 
fisheries than an agreement has been arrived at under circumstances affording 
pores of negotiation for development and extension of trade between the 

nited States and British North America. 
The government of Newfoundland do not make refunding of duties a condi- 
tion of their acceptance of the proposed agreement, but they rely on it havi 
due consideration before the international commission which may. be appoint 


4,—Mr, Bayard to Mr. West, June 19, 1885. 
[Confidential] 
DEPARTMENT OF STATE, Washington, June 19, 1885, 
My DEAR Mr. West- I assume that the two confidential memoranda you 
handed to me on the 15th instant embrace the acceptance by the Dominion and 
the British American coast provinces of the general features of op d memoran- 
dum of April 21, concerning a temporary arrangement respecting the fisheries, 
with the understanding expressed on their side that the “agreement has been 
arrived at under circumstances affording prospect of negotiation for develop- 


ment and extension of trade between the United States and British North 
America,” 


General Grant thought that was right, and put it in his treaty and 
sent it to the Senate—an extension of trade between the two countries. 
Nothing wassaid by Mr. Bayard about reciprocity, but an extension of 
trade. 


and honorable Er of the entire question of the fishin; 


Mr. Arthur, the immediate predecessor of Mr. Cleveland, sent his 
message to the Congress of the United States on the 4th of December, 
1883, in which he recommended as follows: 


I suggest that Congress create a commission to consider the general question 
of our rights in the fisheries and the means of opening to our citizens, under 
just and enduring conditions, the richly-stocked fishing waters and sealing 
grounds of British North America, 


There Mr. Bayard followed what he conceived to be the Republican 
lead on this subject, and there was no question of party division even 
suggested by any disagreement of views between Mr. Arthur’s admin- 
istration as advanced in his message, that I have just read from, and the 
proposed arrangement of the modus vivendi to which Mr. Bayard refers 
ia is tres I am reading now, to Mr. West. I continue the reading 
of the letter: 


The equities of the question being before such a mixed commission would 
doubtless have the fullest latitude of expression and treatment on both sides; 
and the purpose in view being the maintenance of good neighborhood and in- 
reourse between the two countries, the recommendation of any measures 
which the commission might deem necessary to attain those ends would seem 
to fall within its province, and such recommendations could not fail to receive 
epee SOrD 4 <3 A: a te 

am not, therefore, prepared to state limits to the pro s to brought 
forward in the commission on behalf of either eyo 
I believe this statement will be satisfactory to you, and I should be pleased 
to be informed at the earliest day practicable of your acceptance of the under- 
standing on behalf of British North America; and by this simple exchange of 
notes and memoranda the agreement will be completed in season to enable the 
President to make the result publicly known to the citizens engaged in the 
fishing on the British-American Atlantic coast. 
I have the honor to be, with the highest respect, sir, your obedient servant, 

T, F. BAYARD. 

Hon. L, S. SACKVILLE WEST. 


The agreement consisted of that and several other notes. Itwas not 


an agreement drawn up and signed by the respective parties otherwise 
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than by the concurrence of opinion and consent as manifested in the 
various notes through which they expressed their views upon the 
question.. That was the celebrated protocol. Now, Senators have 
been very emphatic, and I think very wild, too, in their statements 
about this matter not being desired by the fishermen. Suppose we 
were toassume that the fishermen themselves did not desire it, nev- 
ertheless there were other immense interests in the country which were 
not justly to be putinto a condition of peril by any disagreement be- 
tween the two governments and by such collisions as would naturally 
occur in the change from the treaty of 1871 to the treaty of 1818 right 
in the midst of the fishing season and when the vessels were there 
loading with fish. Butitisa great mistake, a very serious mistake, 
for gentlemen to contend that Mr. Bayard was without authority, and 
even without importunity, upon this question. 

Immediately after Mr. Cleveland came into office these troubles were 
anticipated to ensue after July 1, 1885, the date of the termination of 
the treaty, and that they would ensue in consequence of the termina- 
tion of the treaty. The American Fishery Union, of which Mr. George 
Steele is president, the same gentleman to whom the President made 
that reply which was read to the Senate a few moments ago, made an 
urgent invocation to the President, stating that the interests of the 
whole people were in his hands, asking his attention to the anticipated 
difficulties, and trusting to his wisdom for protection. I will read 
from his memorial. 

After addressing the President of the United States and signing 
himself as chairman, and being associated with Sylvanus Smith and 
William H. Jordan, of Gloucester; James Gifford, Owen B. Whitten, 
and George Trefethen, of Portland, and F. H. Smith, of North Haven, 
directors of the American Fishery Union, Mr. Steele said this to the 
President—— 

Mr. FRYE. Whatis the date? $ 

Mr. MORGAN. May 12, 1885, just before the termination in July 
of the fisheries treaty of 1871. ~ 

It would be unnecessary to trace to you, sir, the history of these controversies 
since 1838; they are recorded in the archives of the State Department, Four 
times have fleets been sent by the United States to the 3-mile waters to protect 
our fishermen from aggression; two temporary treaties have been made and 


expired, and still the contracting powers are not agreed on the true intent and 
construction of the treaty. 


Not agreed! 

Fishermen have been seized, tried, and their vessels forfeited in local pro- 
vincial courts; indemnities have been claimed by us for violations of the treaty; 
cruisers have been fitted out by provincial authorities, as they say, to enforce 
on our flag their construction of the treaty; but, as we say, to drive our fisher- 
men from the treaty waters and harass them until the United States is bull- 
dozed into giving the peovindau a free market for their fish as the condition 
for upon the high seas, 

The record of the ifax Commission, in three volumes, is half filled with 

bs test Toe hardly aman who has overa dozen years’ en 
in the fishery but has been a sufferer at one or another time by them, e pro- 
vincial papers have reiterated in d 
propose to arm cruisers and enforce by seizure on the seas their past construc- 
tion of the treaty of 1818 upon our Government and those fishing under its flag. 
The fishermen are willing to conform tothe construction which their own Gov- 
ernment puts wpon the treaty, butthey owe nod to the British Governmentor 
its provinces, except when actually in her ports. British laws are not 
over the fing of the United States, nor over its free citizens who fish and navi- 
gate under its protection. Wecould amply protect ourselves against the medi- 
tated infraction of national rights by these provincial cruisers should the Gov- 
ernment authorize us to arm in the just defense of our property and flag, but 
the interests of the whole people are in your hands, and for your high 
office leads us to invoke your attention to the anticipated culties, trusting 
in your wisdom for our protection. 


Then the writer proceeds to a very elaborate t of the asser- 
tion on the part of the Government of Great Britain and her provinces 
and her courts, discussing many questions, and concludes that part of 
the presentation of the history of the British contention with the fol- 
lowing words: 

Headlands.—They claimed that the United States renounced the right “to 
fish” within 3 miles of a line drawn from headland to headland, including and 
chambers of the high seas more than 6 miles across from headland to headland, 
and of any limitless extent from the line to the shores; the United States have 


discussed this claim to the Bay of Fundy. It may as well be set up by Great 
Britain for the whole Gulf of St. Lawrence, or for a line from Nova Scotia to 


ches from Ottawa that that government 


the as for G: Chaleur, or Fundy; “bays,” in the treaty, are such 
lanid-locked bays as will afford shelter, etc, 
We are told that, by the treaty of 1839 with France, Great Britain agreed that 


the territorial claim was only to bays 6 miles across. 

I suppose that perhaps somebody, some innocent man, some ignorant 
man, certainly no great and learned Senator will be willing to accept 
that statement of the chairman of the American Fishery Union as a 
correct statement of what it was understood that the British Govern- 
ment at that time claimed in regard to the headlands. 

Proceeding further, he says: 

Candor will admit that the “restrictions” are to prevent their “taking, cur- 
, and drying fish” in port; that the abuse of privileges is the throwing 
last overboard, or otherwise violating harbor regulations applied to all ves- 
pels, We claim that we are entitled to judge of the condition and needs of our 
own vessels, and that the Dyar: entitles us to the same measure of hospitality 
which is extended to British fishermen or merchantmen or any Sea vessels 
trading there. The treaty puts no restrictions on the tof , repair, 
, and: water, so long as the fishermen apply their shelter in portto “no 
other purpose.” See the case of the White Fawn. Shelter isa broad term. 
Fogs actual and fogs apprehended, as well as of wind; actual threatening 
weather; either wind, rain, fog, or snow; or heavy sea running, or strong cur- 
rents, or head winds, or tides—if we seek shelter from any of these, are we not | 
entitled by the treaty to it? Yet it has been denied us, . i 


‘| harbors, or creeks, 


The statute of 1819 defines three offenses. Section 2 declares it unlawful for 
erson in any foreign ship “ (1) to fish for, (2) to take, (3) dry,or cure any fish 
thin 8 marine miles of,” ete.; and to penalize “if any such for- 
eign vessel,or any person on board thereof (1) shall be found fishing, (2) cr to 
have been fishing, (3) or preparing to fish within such distance of such bays, 
the vessel and cargo shall be seized and forfeited, except ves- 

sels entitled by treaty to the privilege.” 

The encroachment of this statute is evident. In 1783 Great Britain admitted 
our equal right to fish on her shores “and all other places in the sea," but the 
right to land was defined; in 1815 we aequired of her the use of certain shores— 
to dry and cure—which we had previously co a Te and on a condition re- 
nounced the liberty to take fish within certain limits. No implication of ex- 
clusive right in any of the “places of the sea” can be drawn from this in favor 
of either party; on the contrary, the right of each party is admitted; norof any 
sovereignty or jurisdiction conveyed by one to the other over the vessels and 
crews of the other. 

Did the United States renounce in 1818 the right of “ preparing, within the 3 
miles, to fish” elsewhere? Did we renounce the right of freely navigating the 
waters in the limit? We did not. Did Great Britain ever, previous to or in that 
treaty, claim that the right to navigate within 3 miles of the shores was her ex- 
clusive property, and an intrusion of a foreign vessel on such waters, without 
her particular license, was a cause of forfeiture? 

Did she not admit in that treaty that our fishermen should enter, lay in, and 
depart from her ports, bays, and creeks situated within the 3 miles, for shelter, 


etc.? 

We submit, then, that fishing and other vessels of the United States are as ab- 
solutely, Nera i and exclusively within the jurisdiction and protection of the 
Uni when within such 3 miles of the shore as when in mid-ocean, or in 
the harbor of Gloucester, or of New York. We demand, therefore, that Great 
Britain be warned that this Government will not submit to any attempt on her 
part, after July 1, to extend or assume a territorial or any other jurisdiction 
over the vessels of the United States navigating or harboring in the open seas, 
under the flag of the United States whether within or without 3 miles of the 
shore, And we request of you, as the custodian of the honor and dignity ofthe 
flag in the foreign relations of this free,sovereign.,and independent people of the 
United States, to protect that flag from the humiliation of being arrested on the 
high seas in time of peace, by foreign officers; its vessels searched, seized, tried, 
and condemned ; the cargo, product of the labor of the crew, and the outfits 
spoliated from their rightful owners, the fishermen and the outfitters; the voy- 
age broken up and the means of living taken from the crew; the treaties ofthe 
United States construed and limited by county magistrates of British provinces 
or vice-admiralty courts of inforior jurisdiction. 

All that was advice and admonition and supplication to the Presi- 
dent of the United States, who was then but a few weeks in office, 
What is it, when you look at the causes, which gave a ground for 
this remonstrance? It is the most stern accusation, the broadest im- 
peachment of the precedent Republican administrations, which had 
the control of this Government since 1861, that could possibly be framed.” 

He to argue with great ability upon many questions con- 
nected with this subject. He speaks of one case, the A. J. Franklin, 
and says: 

In one case, the A, J. Franklin, the seizure was the 15th October, 1870, in the 
Gut of Canso, on the charge of having been fishing on the lith at Broad Cove. 
The facts recited by the judge are that she was brought to by two guns from a 
cruiser, more than 2} miles from land on the lith, r skipper denied he had 
been fishing, and appealed to two adjacent vessels for corroboration. The 

satistied herself, and released the fisherman, who continued on her busi- 
came into the Gut of Canso where,on information pro- 
cured from some “ Lunenberg men” that she had been trying for mackerel the 
llth, the Franklin was seized, and, although no mackerel were claimed to have 
been caught, condemned. The Franklin's witness denied that she had either 
fished, or yo pony to fish within the limits, between the llth and 15th, and said 
that they sailed that morning gest fos Port Hood toward Broad Cove, 
and were overhauled on their ge Whether these of arrest 
arose from design or an accident, what chance was left the Franklin owners to 
defend their property? After it had purposely been admitted all right whilst 
witnesses were available for her, but when she se from the fleetand 
the means had ceased to be available, then she was and reaccused. 

That was in 1870. Where is the honor of your flag, where is the re- 
dress of the American citizen, where is the restoration to him of his 
property rights either under statute or under treaty? From 1870 to 
1885 this matter went along, and in the first Democratic Administration 
that made its appearance in the country after twenty-five years’ absence 
from control of the councils of the country, this citizen of the United 
States heading this most important interest presented this demand on 
that Democratic President, and its head had no Congress here to assist 
him in prosecuting this purpose or in providing anything for the protec- 
tion of our people. No preliminary arrangement had been made. 
These wrongs and grievances had all stood there for years and years 
together; they were not matters to be apprehended or expected, but 
things that had actually occ’ and yet the great Republican party 
with all its power had not even hinted at a provision of law by which 
these evils might be corrected in the or prevented in the fnture. 

He goes on to speak further of the action of the British Parliament 
and the provincial legislatures, and says: 

Their aggressive course towards our flag has evidently been inspired by a de- 
sire to harass and bulldoze this Government into admitting the fish ang’ by 
the provinciais into this market free of duty; and we haye every reasonable 
expectation it will be repeated for the same object unless a firm stand is made 


ay ea eer repetition. 
vincials will not enter into the fishery business unless they can find an ad- 
vantageous market for the fish they ca! When they are certified by the firm 
poaa of the Administration and of Congress that the market of the United 
is irrevocably barred by such revenue duties as will not permit themany 

superiority or advantage over the American fishermen therein, then the in- . 
ducements which for thirty pen have stimulated them to worry our ple 
will pass away, and they will be very ready to sell bait to us, and roat Britain 
may perhaps name a rensonable license to vessels for the privilege of the in- 
shore fishery for mackerel. 

These are suggestions brought to the attention of the present Execu- 
tive. è 

Mr. FRYE. Is that George Steele? 

Mr. MORGAN. George Steele. 
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Pace FRYE. I thought the Senator was reading from the same au- 
ority. 
>` Mr. MORGAN. Yes, this is all from Mr. Steele. 


He then goes on to comment upon the fisheries and their importance 
in time of war for national defense, and comments upon the taxes upon 
fishing vessels, etc., upon the intrepidity and heroism of our fishermen 
upon the seas in times of war, and then on page 19 he adds: 


‘We believe that a detachment of the naval force sent to those waters will af- 
ford needful tection for this season to our mackerel fleet. The Ottawa leg- 
islature,on the 10th of April, rejected a proposal of Mr. Davis to treat. The 
press of Canada have several times given notice that cruisers were being pre- 
and in Newfoundland the guard the fish: 


has been done informally as well as formally. 

The chairman of our committee, in reply to his formal letter, has been court- 
eously informed by the honorable Secretary of State that he was hopeful that 
results would be achieved which would enable our fishermen to complete the 
season of 1885 without molestation. This reached us when this memorial had 
been thus far prepared. 


Now, we shall find out whether the Secretary of State had the en- 
couragement of the fishermen to do this specific thing or not. 


We greatly appreciate the desire of the President and the Secretary to give 
full and earnest consideration of the interests this association represents, and 
can not demonstate our reliance on these Siprmeons of your favor more di- 
rectly than to suggest that the success of Brit negotiators has always rested 
on the adroitness with which the nature and extent of their proposals for new 
contracts have been concealed from the American fishermen who are to be af- 
fected by the measure proposed, and who can expose the insidious tendencies 
envelo: therein, 

We desire to put you on your guard, and repeat, it is.a bitter experience of 
the past, and not any want of confidence in or distrust of yourself or the State 
Department, which leads us to implore that no negotiationsinvolving the duties 
on the entry of foreign fish in these ports shall be entertained by this Govern- 
ment without first giving us ample notice to explain fully the effect on our in- 
terests the question involves. Whether we look at our own industry as it is, 
or consider the interest of our flag, we say there is no price that Great Britain 
can pay. nor interest which she can give in the fisheries which can compensate 
for the introduction of British-caught fish free of duty into our markets. 


There is another terrible arraignment of the Republican party on 
this question. Withont reading more from this very unfortunate and 
I must say able document, it is very clear that if its authors repre- 
sented the fishermen of New England at that time, as they assumed 
that they did, they had some very serious grievances against past ad- 
ministrations of the Government. 

Now I will ask the Secretary to read two letters from Mr. George 
Steele, chairman of the American Fishery Union, dated April 28, one 
of them, and the other May 10, 1885. 

The Chief Clerk read as follows : 


GLOUCESTER MUTUAL FISHING INSURANCE COMPANY, 
Gloucester, Mass., April 28, 1885. 

Sı: The American Atlantic fishery interests organized last December under 
the name of the American Fishery Union. 

It has been lately brought to the notice of the Union that the British provin- 
cial authorities are meditating predatory attack on our fishing vessels engag- 
ing after July 1 in fishing at the eastward, with the object of obstructing their 
Jawful pursuits by seizing with armed cruisers our vessels on the high seas and 
forfeiting them, also intimidating and abridging them of their lawful right. 
The thirty thousand fishermen and their vessels under the flag of the United 

those waters are entitled tothe protection of the United States in these 
pursuits, which this Government has not requested by treaty. 

The officers of the Fishery Union desire to present the interests of their pur- 
suits in this emergency to the attention of yourself personally or the President, 

Fearing we might present ourselves at an inconvenient time, permit meto re- 
quest that you will cause me to be informed by Se or mail whether your 
convenience will be better served by naming a particular date for an interview. 

I have the honor to be, very respectfully. on obedient servant, 
GEORGE STEELE, Chairman, 
Ion. Tomas F. BAYARD, 
Secretary of State. 


GLOUCESTER, Mass., May 10, 1885, 


Dear Sir: Your esteemed favor of tho 2d instant is at hand and I have care- 
fully noted same. 

I notice what you say in reference to negotiations in progress, and while feel- 
ing grateful for the interest shown by you in thus promptly considering the 
matter, and confident that you will be actuated by the most kindly feelings to- 
wards the fishing interests of the United States in your negotiations, I am much 
afraid, and in this I am only influenced by several very bitter experiences in the 
past, that your De; entin negotiatons with Great Britain on the subject of 
the fisheries will placed at a disadvantage unless we are allowedto 
clearly state our position and di as the Canadian Government has always 
saoao greatest interest in its fisheries and are thoroughly conversant with 

ts needs. 

In my letter of the 28th ultimo I intended to ask for protection against unjust 
seizure rg In the clanse you did not understand, “are entitled to the pro- 
tection of the United States in these pursuits which this Government has not 
requested by treaty,” the word “requested” by an error in copying was sub- 
stituted for “ renounced." 

We are fully aware of the fact that there are some rights ore by usunder 
the treaty of Washington that we must now relinquish, and we are prepared 
to abide by the treaty of 1818 and suffer all the inconvenience that may arise 
from the change, but we were much afraid of a repetition of the condition of 
affairs existing previous to the Washington treaty— 


Those good old days of Grant, of which Mr. Hoar was so proud— 


when Canadian cutters were fitted out with the express purpose of masking a 
disturbance and forcing our Government into reciprocity, and were allowed to 
seize our fishing vessels at their pleasure, try them in their courts, with noone 
to answer to except the owners, who well knew how useless it was for them to 
make any defense, however illegal the seizure may have been, without the sup- 


port of their Government. 
We are much pleased with your assurance that this unfriendly policy of the 

Canadian Government is not likely to be repeated, as the articles we had 

in the Canadian press were not reassuring. _ 


seen 


We must earnestly hope, however, that you will not feel it necessary to recom- 
mend a continuance of the present policy of admitting Canadian tish free of 
duty in order that we may not be hanna while prosecuting our business in a 
manner clearly within our rights as allowed by the treaty of 1818, for it is the 
unanimous opinion of the g interests that the Government could do n 
ing to recompense us for so serious a blow. 

We mention use we apprehend the Canadians are approaching you 
with propositions for a reciprocity treaty. We do not desire “ free fish ” to be 
an element of such reciprocity. We shall present both to you and the President 
detailed reasons of its inexpediency in regard to American consumers and na- 
tional interests as well as the ruin it would heap on our fishermen. 

I have the honor to be, your most obedient servant, 
GEORGE STEELE, 
President American Fishery Union. 
Hon. THomas F. BAYARD, 
Washington, D. C. 

Mr. MORGAN. Now, Mr. President, I suppose that we shall have 
a little let up on the assertion that no fisherman desired that the pres- 
ent Administration should do anything at all in regard to the fishery 
rights terminated or to be terminated on the Ist of July, 1885, by the 
close of the treaty of Washington. Senators who represent, or who pro- 
fess to represent, that particular-interest upon this floor, have more than 
intimated, yes, they have asserted, that it was the duty of the fisher- 
men in that region to provide themselves for a change of these treaties, 
that they had no business going up into those waters for the purpose of 
pursuing their rights under the fisheries treaty of 1871, which they knew 
would be terminated in July. I thought when that argument was 
made that it wasa pretty harsh one, and I thought that it was a benign 
thing aud a just thing for our Government when it had any opportu- 
nity at all to prevent the blow from falling on these men to do so, be- 
cause the fisherman must pursue the fish at the season when they are 
running and capable of being caught. 

He can not divide the season to suit himself, and having gone out 
upon his venture, if he has not been successful enough to load before 
the Ist day of July, then of course he must take the risk and disad- 
vantage of loading after that time, and to find the whole treaty system 
of the United States then changed after he has been on the banks fish- 
ing for cod or halibut or other ground fish, or pursuing the mackerel 
along the surface of the waters, is something against which he can 
scarcely be expected to provide. But this harsh-handed treatment, 
which applies itself to the fisherman as it does to everybody else, de- 
mands a subserviency and subordination to the will of the rulers of the 
fish market, was found here in this Senate declaiming against the Pres- 
ident of the United States because he saw proper to arrange with Mr. 
West that which Mr. Seward had so earnestly sought at the hands of 
the British Government at the termination of the treaty of 1854. Here 
they commenced as early as April 28, 1885, the President having heen 
inaugurated on the 4th day of March, to ask for protection, for fore- 
cast, for provisions of arrangement at the hands of the President of the 
United States by which these severe blows might be obviated and 
avoided. Then after that comes another man, who followed that on 
January 22, 1886. This seems to be signed by a firm. 

Boston, MASS., January 22, 1886, 

Sm: I think you, and the President should be commended for recommending 
a commission on the fishery question. The talk about the mackerel fishing in- 
dustry being injured during the spawning season is all folly, as the catch of 
1834 was the largest ever known, so Jarge that there are several thousand bar- 
rels left over for want of a market. Boston is in favor of a treaty with the 
Provinces. A duty on fish is a protection that does not protect, but instead it 
curtails our markets for fish, and since the treaty expi the trade of Boston 
have lost over $700,000 worth of trade with the Dominion of Canada and more 
than $300,000 with the West Indies and South America, as the fish are shipped 
here in bond and thus come in competition with our fishermen. We are sup- 
posed to be a manufacturing country, and why should the laborer be obliged 
to pay 80 per cent. more for his fish than usual. lt is simply a protection for a 
few to the detriment of many, and the $3 duty ona EER S salmon and $2 on 
a barrel of mackerel or herrings is blood money taken from the pockets of the 
poor people. 

ours, truly, 
K, & 8. A. FREEMAN. 

Hon. Tromas F, BAYARD, Washington, D. C. 


I do not know who they are, but the Senator from New York [Mr. 
EvARTS], following in the wake of various other Senators who have 
spoken upon this subject to the Senate, asserted most boldly that the 
fishermen and men interested in fishing in the northeast did not want 
any modus vivendi, they did not ask any protection, they did not ask 
any arrangement with Great Britain, they were willing to take the 
risk, and that the Secretary of State and the President of the United 
States were acting of their own motion and in favor of British interests: 
and Canadian interests, volunteering their services to assist Canadian 
influence and Canadian enterprise and interest, and not acting under 
the solicitations of the fishermen and men concerned in fishing in the 
northeast when this modus virendi was proposed and agreed to. Now, 
that is overturned. 

I promised the Senator from New York that I would show him the 
importunities of private men, and I haye more yet to show on that 
subject and also of the movements of general societies, organizations 
in their public capacity and in their public meetings soliciting the 
President of the United States early in his administration and within 
one or two months after he was. sworn into office to take this subject 
in hand and proceed with it so as to save the blow that otherwise 
would fall upon the country savagely and fiercely and destructively 
in the transition from the treaty of 1871, with its liberal reciprocity 
upon fish and the like, to the trecty of 1818. 
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Mr. President, about the time of the reception of these letters, the 
British minister, seeing that disturbance was likely to occur between 
our country and Great Britain, applied to the Administration for the 
purpose of having some arrangement made by which we could eace off 
from one system to the other without two great a break in our affairs; 
but prior to that Mr. West had addressed Mr. Frelinghuysen during 
the preceding Administration a letter upon the same subject. Mr. 
Frelinghuysen did not deign, I believe, to make any reply to it at all; 

rhaps he did not care to forestall the action of the incoming admin- 
istration. 

Mr. Frelinghuysen was a very careful man, a wise man, and a. 
thoroughly honorable man. Ido not believe we have had a higher 
character in this country for many, many years than Mr. Frelinghuy- 
sen. So he left, not the responsibility merely, but he left the policy 
to be arranged by the incoming administration without committing 
himself one way or the other—for President Arthur had committed 
himself thoroughly in favor of a broad general arrangement in the 
message from which I have just read—to be agreed upon and arranged 
by a mixed commission authorized and organized under an act of Con- 


gress. 

So that administration, fully committed to its policy on that subject, 
left it to the succeeding administration to say what they would do in 
arranging the particular method by which we could go through this 
very serious transition from the treaty of 1871 to the treaty of 1818. 

I shall not have time this evening, Mr. President, to close my re- 
marks on that branch of the case and on the next, which I intend to 
discuss before the Senate, as to the effect of the modus vivendi in this 
present treaty, and it is in reference to the modus vivendi, the pro- 
tocol in this pfesent treaty, that I have made my motion to postpone 
the consideration of the treaty until December, and I have made it in 
the very best of faith; and I will repeat a remark that I have made 
perhaps on more than one occasion here, that if I were opposed to every 
word and line of this treaty I should still insist upon its going over 
until December, for the sake of the composure of this country, and for 
the sake also of the Senate as a body of negotiators. 

Mr. SAWYER. If the Senator from Alabama will give way, I will 
move that we now proceed to the consideration of legislative business, 

Mr. MORGAN, I shall do so with great cheeriulness, because I 
have been in the habit of making very short speeches in the Senate, 
and to-day I have been making one of some length. 


Mr. SAWYER. I move that the Senate proceed to the considera- 
tion of legislative business. 
The PRESIDENT pro tempore. If there be no objection, the Senate 


will proceed to the consideration of legislative business. 
MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House had receded from its disagreement to 
the amendment of the Senate to the bill (H. R. 4659) for the relief of 
George M. Ochiltree, and agreed to the same. : 

The message also announced that the House had agreed to the amend- 
ment of the Senate to the bill (H. R. 1321) for the erection of a marine 
hospital at Evansville, Ind. 

The message further announced that the House had passed the bill 
(H. R. 9418) to incorporate the Washington and Western Maryland 
Railroad Company; in which it requested the concurrence of theSenate. 


MARY CURTIN—VETO MESSAGE, 


The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States; which was read: 


To the Senate : 

I return without 4 i hie Senate bill No. 2653, entitled “An act granting a 
pension to Mary Curtin.” 

The husband of this beneficiary was mustered into the military service 
October 8, 1862, was wounded in the right arm, and was discharged September 


, 1863. 
He was pensioned for his wound to the time of his death, September 17, 1880. 
The physician attending him in his last illness testified that the deceased was 
in the last stages of consumption when pneumonia intervened and caused his 

death. 
I do not understand that this physician gives the least support to the theory 
that the wound for which this soldier was pensioned was in the slightest de- 
connected with his death, and there seems to be nothing in the case to 


Fastity the conclusion that such was the fact. 
° GROVER CLEVELAND. 


EXECUTIVE MANSION, August 14, 1888, 

The PRESIDENT pro tempore. Shall this bill pass, the objections of 
the President of the United States to the contrary notwithstanding? 

Mr. TURPIE. I move that the bill, with the accompanying mes- 
sage, be referred to the Committee on Pensions. 

The motion was agreed to. 

WIDOW OF JOHN LEARY—VETO MESSAGE. 

The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States; which was read: 
To the Senate : 


I return without approval Senate bill No. 1076, entitled “An act granting a 
pension to the widow of John Leary, deceased.” 

This bill does not give the name of the intended beneficiary, but merely di- 
rects that the name of the widow of John Leary, late first sergeant in Batte: 
¥, Third Avie. United States Aray a placed upon the pension-roll, an 
that she be paid the sum of $20 per mon 


John Leary first enlisted in the regular Army July 26, 1854, and re-enlisted in 
August, 1859. He was slightly wounded July 1, 1862, and appears to have been 
discharged March 25, 1863. on account of syphilitic iritis. In April, 1863, he 
entered the general service and acted asaclerk in the Adjutant-General’s Office 
until April 1, 1864, when he was discharged. 

Neither he nor his widow ever filed a claim in the Pension Bureau, but an ap- 
plication on behalf of his minor children was filed in 1882. 

The soldier died on the 8th of December, 1872, of pneumonia, and his widow 
remarried in 1876. 

The application on behalf of the children was denied on the ground that the 
death of the soldier was not due to any cause arising from his military service. 
The youngest child will reach the age of sixteen in September, 1888, 

It is stated in the report of the Senate committee to whom this bill was re- 
ferred that the second husband, to whom this widow was married in 1876, is now 
dead, and it is proposed to pension her as the widow of John Leary, her first 
husband, at the rate of $20 per month. 

In the unusual cases when a widow has been pensioned on account of the 
death of her first husband, notwithstanding her remarriage, which forfeited her 
claim under the general law, it has been well established that she was again a 
widow by the death of her second husband, that beyond all controversy the 
death of the first husband was due to his military service, and such advanced ~ 
aze or disability has been shown on the part of the widow as prevented self- 
support, 

th this case the name of the widow is not in the bill; there is hardly room for 
the pretense that her first husband's death was due to his military service, her 
age is given as over forty years, and $20 a month is allowed her—béing consid- 
erably more than is generally allowed in cases where a widow's right is clear, 
with no complications of second marriage, and her necessities great. 

s GROVER CLEVELAND. 

ExECUTIVE MANSION, August 14, 1288. f 


The PRESIDENT protempore. Shall the bill pass, notwithstanding 
the objections of the President of the United States? 

Mr. TURPIE. I move that the bill, with the accompanying mes- 
sage, be referred to the Committee on Pensions. 

The motion was agreed to. 


BENJAMIN A. BURTRAM—VETO MESSAGE. 


The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States; which was read: 
To the Senate: 


I retarn without approval Senate bill No. 1762, entitled “An act granting a 
pension to Benjamin A. Burtram.”' 

The beneficiary named in this bill was mustered into the military service 
November 26, 1861; he was i ca present until February 28, 1862, and was 
discharged for disability July 26, 1862. 

The medical certificate of the disability of this soldier was made by the senior 
surgeon of a hospital in Louisville, Ky., and stated that the soldier had been 
disabled for sixty days; that his lungs were affected with tubercular deposits 
in both, and that there was some irregularity in the action of the heart; thathe 
was of consumptive family, his mother, brother, and two sisters having died of 
that disease according to his and his father's account. 

Jt is of course supposed that this certificate was based upon an examination 
of the patient, though both he and his father seem to have supplemented such 
an examination with statements establishing a condition and history which 
operated to bring about a discharge. 

I do not find, however, either asthe result of examinations or statements, any 
other trouble or disability alleged than those mentioned above. 

But in 1879, seventeen years after the soldier's Epeira oN and during the period 
when arrearages of pensions were allowed on such applications, he filed a claim 
for pension in which he alleged that about December 1, 1861, while unloadin 

in-boxes he incurred a rupture, and that in January, 1862, he was taken wi 
Salant ins in left arm and side, causing permanent disability. 

It will be observed that the time of the incurrence of these disabilities is fixed 
as quite early in the very short military service of this soldier; and it certainly 
seems that, though short. his term of service was sufficiently long to develop 
such disabilities as he claims to have incurred to such an extent that they neither 
would have esca) in the succeeding July the examination of the surgeon nor 
the mention of the soldier. 

A medical examination, which followed the application for pension in 1879, 
disclosed a large scrotal hernia, but no discoverable trouble of the left arm and 
side. 

A special examination of the case was made, and a large amount of testimon 
taken. Without giving itin any detail as it is reported to me, I fail to find in it 
reasonably satisfactory proof that the disabilities upon which he now bases his 
claim for a pension were incurred in the military service. 

GROVER CLEVELAND, 

Exucutive MANSION, Augtst 14, 1888. 


The PRESIDENT pro tempore. Shall this bill pass, notwithstanding 
the objections of the President of the United States ? 

Mr. SAWYER. I move that the bill and message be referred to the 
Committee on Pensions. 

The motion was agreed to. 


UNITED STATES MAP—VETO MESSAGE, 


The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States; which was read: 


To the Senate: 


I return herewith a joint resolution which originated in the Senate, and is 
numbered 17, providing for the printing of additional copies of the United States 
map of the edition of 1886, prepared by the Commissioner of Public Lands. 

This resolution directs that 7,500 of these maps shall be printed at a rate not 
exceeding $1.35 each ; that 2,000 of said maps shall be for the use of the Sena 
4,000 for the use of the House of Representatives, 500 for the Commissioner 
the Land Office, and that 1,000 be mounted and sold at the price of $1.50 each. 
The sum of $10,125 is appropriated to pay the expense of the publication of said 


maps. f 
The propriety and expediency of this appropriation, to be applied so largely 
by the eE NOD of Congress, should te left to legislative anaretion: 

I believe, however, that through inadvertence the duplication of the edition 
of these maps issued in 1886 has been directed by this joint resolution instead of 
the edition of 1887. 

The map of 1886 was published at a cost of $1.25 per copy. 

The map of 1887 will very soon be issued at a cost of $1 per copy, and the pub- 
lishers have offered to print an enlarged edition at the rate of % cents for each 
map. This map will be later, more correct, more valuable in every way, and 
cheaper than that issued the previous year. 

Upon these facts I return the joint resolution without approval, in the belief 
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that the Congress will prefer to correct the same by directing the publication of 
the latest, best, and cheapest map, and reducing the amount approp: there- 


for. 
“GROVER CLEVELAND, 

EXEcUTIvVE MANSION, August 14, 1888, 

The PRESIDENT pro tempore. Shall this joint resolution pass, not- 
withstanding the objections of the President of the United States ? 

Mr. CULLOM, I move that it be referred, with the message, to the 
Committee on Printing. 

The motion was agreed to, 


HOUSE BILLS REFERRED. 


The bill (H. R. 10050) to amend section 216 of the Revised Statutes 
with reference to the District of Columbia and the bill (H. R. 9418) 
to incorporate the Washington and Western Maryland Railroad Com- 
pany were severally read twice by their titles, and referred to the Com- 
mittee on the District of Columbia. 

GEORGE M. OCHILTREE. 


Mr. SAWYER. I move that the Senate proceed to the consideration 
of executive business. 

Mr. COCKRELL. Is there not another bill from the House of Repre- 
sentatives? If so, I ask the Senator from Wisconsin to withdraw his 
motion in order to allow that bill to be laid before the Senate. It will 
only take a minute. : 

Mr. SAWYER. Iwithdraw the motion for that purpose. 

The PRESIDENT pro tempore laid before the Senate the action of 
the House of Representatives receding from its di ent to the 
amendment of theSenate to the bill (H. R. 4659) for the reliefof George 
M. Ochiltree, and ageeing to the same. 

Mr. COCKRELL. There is a report of the conference committee on 
the part of the Senate on the bill for the relief of George M. Ochiltree, 
which is in the hands of the Secretary, and I ask that it be now laid 
before the Senate. 

The PRESIDENT pro tempore. The report will be read. 

The Chief Clerk read as follows: 

,.. The committee of conference on the disagreeing votes of the two Houses on 
the amendment of the Senate to the bill (H. R. 4659) for the relief of George M. 
Ochiltree having met, after full and free conference have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the House agree to the amendment of the Senate to the said bill. 
x nd R. HAWLEY, 


3 COCKRELL, 
Managers on the part of the Senate. 


5 CHAS. E. HOOKER, 
JNO. H. GEAR, 
Managers on the part of the House, 

The PRESIDENT pro tempore. The two Houses having agreed, no 

further action is necessary. 
EXECUTIVE SESSION. 

Mr. SAWYER. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After eight minutes spent in executive 
session the doors were reopened, and (at 5 o’clock and 3 minutes p. m.) 
the Senate adjourned until to-morrow, Wednesday, August 15, 1888, 
at 11 o’clock a. m. 


CONFIRMATIONS. . 
Executive nominations confirmed by the Senate August 10, 1 
APPOINTMENT IN THE NAVY. 


Assistant surgeon. 

William Ford Arnold, a resident of Tennessee, and George Augustus 

Lung, a resident of New York, to be assistant surgeons in the Navy. 
RECEIVER OF PUBLIC MONEY. 

Frank Galbraith, of Albion, Nebr., to be receiver of public moneys 

at Neligh, Nebr. 
MINISTER RESIDENT. 

John E. Bacon, of South Carolina, now chargé d’affaires, to be min- 

ister resident of the United States to Paraguay and Uruguay. 


ENVOYS EXTRAORDINARY AND MINISTERS PLENIPOTENTIARY. 


Charles L. Scott, of Alabama, now minister resident and consul-gen- 
eral, to be envoy extraordinary and minister plenipotentiary of the 
United States to Venezuela. 

Rufus Magee, of Indiana, now minister resident, to be envoy extraor- 
dinary and minister plenipotentiary of the United States to Sweden 
and Norway. 

Robert B. Roosevelt, of New York, now minister resident, to be en- 
voy extraordinary and minister plenipotentiary of the United States 
to the Netherlands. 

Lambert Tree, of Illinois, now minister resident, to be envoy extraor- 
dinary and minister plenipotentiary of the United States to Belgium. 

UNITED STATES CONSUL. 
John Henry Haynes, to be consul of the United States at Bagdad. 


XIX——472 


POSTMASTERS, 


Waterman J. Davis, to be postmaster at Port Allegany, in the county 
of McKean and State of Pennsylvania. 

Thomas M. Uttley, to be postmaster at Lewistown, in the county of 
Mifflin and State of Pennsylvania. 

Francis G. Andrews, to be postmaster at Oxford, in the county of 
Chester and State of Pennsylvania. 

Isaac F. Bomberger, to be postmaster at Lititz, in the county of 
Lancaster and State of Pennsylvania. 

William B. Jack, to be postmaster at Leechburgh, in the county of 
Armstrong and State of Pennsylvania. 

Philo H. Stevens, to be postmaster at Fredonia, in the county of 
Chautauqua and State of New York. 

John C. Walton, to be postmaster at Kennett Square, in the county 
of Chester and State of Pennsylvania. 

Thomas N. Poole, to be postmaster at Sidney, in the county of Dela- 
ware and State of New York. 

Horatio L. Church, to be postmaster at Union City, in the county of 
Erie and State of Pennsylvania. 

W. T. McBurney, to be postmaster at Sandy Lake, in the county of 
Mercer and State of Pennsylvania. 

Peter A. Rattigan, to be postmaster at Barnhart’s Mills, in the county 
of Butler and State of Pennsylvania. 

Christian Hess, to be postmaster at Steelton, in the county of Dau- 
phin and State of Pennsylvania. 

Christopher C. Duke, to be postmaster at Butler, in the county of 
Bates and State of Missouri. 

Washington C. Denny, to be postmaster at High Point, in the county 
of Guilford and State of North Carolina. 

John W. Beatty, to be postmaster at Mexico, in the county of Au- 
drain and State of Missouri. 

Horace Picket, to be postmaster at Fergus Falls, in the county of 
Otter Tail and State of Minnesota. 

August Huesing, to be postmaster at Rock Island, in the county of 
Rock Island and State of Minois. 

Julius L, Wind, to be postmaster at Harvard, in the county of Clay 
and State of Nebraska. } 

William A. Woodson, to be postmaster at Troy, in thecounty of Lin- 
coln and State of Missouri. : 


PROMOTIONS IN THE ARMY. 
Corps of Engineers. 
Lieut. Col. Orlando M. Poe, to be colonel. 
Maj. Samuel M. Mansfield, to be lieutenant-colonel. 
Maj. William R. King, to be lieutenant-colonel. 
Capt. James B. Quinn, to be major. 
First Lieut. Frederic V. Abbot, to be captain. 
Second Lieut. William E. Craighill, to be first lieutenant, 
Second Regiment of Cavalry. 
Second Lieut. Guy Carleton, to be first lieutenant. 
Ninth Regiment of Cavalry. 
Second Lieut. Charles J. Stevens, to be first lieutenant. 
Fourteenth Regiment of Infantry. 
Second Lieut. Stephen J. Mulhall, to be first lieutenant, 


Seventeenth Regiment of Infantry. 
Second Lieut. Edward I. Grumley, to be first lieutenant. 
Twenty-first Regiment of Infantry. 
Second Lieut, Lawrence J. Hearn, to be first lieutenant, 
Corps of Engineers. 
Additional Second Lieut. Henry Jervey, to be second lieutenant. 
Additional Second Lieut. Charles H. McKinstry, to be second lieu- 


tenant. 
Second Regiment of Cavalry. 


Additional Second Lieut. Edwin M. Suplee, to be second lieutenant. 
Sixth Regiment of Cavairy. 
Additional Second Lieut. Robert L. Howze, of the Fifth Cavalry, 
to be second lieutenant. 
Ninth Regiment of Cavalry. 
Additional Second Lieut. William J. D. Horne, to be second lieu} 
tenant. 
Additional Second Lieut. Guy H. Preston, of the First Cavalry, to be 
second lieutenant. 


Fourteenth Regiment of Infantry. 
Additional Second Lieut. William R. Sample, to be second lieuten- 


ant. 
Seventeenth Regiment of Infantry. 
Additional Second Lieut. William R. Dashiell, of the Eighth In- 
fantry, to be second lieutenant. 
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HOUSE OF REPRESENTATIVES. 
TUESDAY, August 14, 1888. 


The House met at 12 o’clock m. Prayer by the Chaplain, Rev. W. 
EH. MILBURN, D. D. 
The Journal of the proceedings of yesterday was read and approved. 


MESSAGE FROM THE PRESIDENT. 


A message from the President of the United States, by Mr. PRUDEN, 
one of his secretaries, was received, announcing to the House of Repre- 
sentatives that the following bills were presented'to the President July 


31, 1888, and not having been returned to the House of Congress in | 


which they originated, within the ten days prescribed by the Consti- 
tution, they have become Jaws without his signature: 

An act (H. R. 9859) making appropriation for the construction, re- 
pair, and preservation of certain public works on rivers and harbors, 
and for other pupos 

Anact (H. R. 160) granting a pension to Elizabeth B. Sailer; 

An act (H. R. 5490) granting a pension to Mrs. Catherine Sinnott; and 

An act (H. R. 409) Px the relief of Thomas W. Lord. 

The message further announced that the President had on August 13, 
1888, approved bills of the following titles: 

An act (H. R. 9056) to protect purchasers of lands lying in the vicin- 
ity of Denver, Colo., heretofore withdrawn by the executive depart- 
ment of the Government as lying within the limits of certain railroad 
grants, and afterwards held to lie without such limits; 

An act (H. R. 10604) to authorize the Winona and Southwestern 
Railway Company to build a bridge across the Mississippi River at 
Winona, Minn. ; 

An act (H. R. 7398) to subdivide the eastern judicial district of 
Louisiana, and to fix the time and place for holding terms of courts 


therein 

‘An act (H. R. 8783) to authorize the Kentucky Rock Gas Company 
to lay conduit pipes across the Ohio and Salt Rivers; 

Anact (H. R. 1560) to extend the provisions of ‘* An act to provide 
for the muster and pay of certain officers and enlisted men of the vol- 
unteer forces,” and for other purposes; 

An act (H. R. 9977) to authorize the Baltimore and Potomae Rail- 
road Company to extend a side track into square No. 1025, in the city 
of Washington; and 

-An act (H. R. 8525) to remove the political disabilities of Elliott 
Johnston. $ 

MARINE HOSPITAL, EVANSVILLE, IND. 


The SPEAKER laid before the House the bill (H. R. 1321) for the 
erection of a marine hospital at Evansville, Ind., with a Senate amend- 


ment. 

Mr. HOVEY. Iaskunanimous consent that the Senate amendment 
be concurred in. 

TheSPEAKER. The Clerk will read the amendment: 

The Clerk read as follows: ë 

On page 1, line 18, before the word “of where it first occurs, insert “ the 
administration.” 

The SPEAKER. Is there objection to the present consideration of 
this bill? ‘The Chair hears none, and the Senate amendment is con- 
curred in. 

SENATE BILLS REFERRED. 


The SPEAKER also laid before the House Senate bills of the follow- 
ing titles; Which were severally read a first and second time, ordered 
to be printed, and referred as indicated below: 

The bill (S. 6922) for tho relief of George W. Graham—to the Com- 
mittee on Military Affairs. 

The bill (S. 1688) to regulate commerce carried on by telegraph—to 
the Committee on Commerce. 

The bill (S. 1950) to ratify and confirm an agreement with the In- 
dians of Fort Berthold agency, Dakota—to the Committee on Indian 


Affairs. 

The bill (S. 2065) for the relief of Jacob Kerns—to the Committee on 
Claims. 

The bill (S. 2163) for the relief of Alfred J. Worcester—to the Com- 
mittee on War Claims, 

The bill (S. 2560) for the improvement and the encouragement of the 
cultivation of flax and hemp—to the Committee on Agriculture, 

The bill (8. 2998) for the relief of Lieut. Col. Charles G. Sawtelle, 
deputy quartermaster-general, United States Army—to the Commit- 
tee on Claims. 

Ana Hip: bill (S. 3015) for the relief of S. M. Shaffer—to the Committee 
on Claims. 

The bill (S. 3139) removing the charge of desertion from the record 
of William H. Fenton—to the Committee on Military Affairs. 

The bill (S. 3191) to amend section 4 of the act of March 3, 1887, and 
an amendment of section 2 of the act of March 3, 1877—to the Com- 
mittee on Indian Affairs. 


IRON MOUNTAIN RAILROAD. 
Mr. McRAE, by unanimous consent, introduced (by UEN the 


following resolution; which was read, and referred to the Committee 
on the Public Lands: 


Resolved, That the Secretary of the arg wk is a requested to transmit 
to this Congress all the papers and records in the of St. Lo Louis, Iron cpa! 
and Southern vs, William H. Cayce, in Sontesh concerning 120 
land ae Een COMM, Arkansas, to the end that the action taken by the Fort Soe - 


pei ea vp depen up and be reviewed by this Congress, wh 
said land was declared to be publio end ofthe United aes and eles to pro: 
emption entry, an t n review n; C] 
Interior be requested to pen O ANAE action in the case of said lands, 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 

To Mr. E. P. ALLEN, until Thursday, on account of important bus- 
iness. 

To Mr. Morritr, for two weeks, on account of important business. 

To Mr. PENINGTON, for one day, on account of important business. 

To Mr. Howakrp, for ten days, on account of sickness in his family. 


ORDER OF BUSINESS. 


The SPEAKER, The regular order is the call of Committees for 
reports, 
GEORGE M. OCHILTREE. 
Mr. GEAR. I ask leave to make a report from the committee of 
conference. 
The Clerk read the report, æs follows: 


The committee of conference on the disa; ing votes of the two Houses on 


the amendment of the Senate to the bill of the House (4659) for the relief of 
George M. Ochiltree having met, after full and free conference have to 
recommend and do recommend to their respective Houses as follows: 

That the House agree to the amendment of the re to said bill, 


Managers on the part of the House. 
JOS, R. HAWLEY, 


F. M. COCKRELL, 
Managers on the part of the Senate, 
The following is the statement of the House conferees: 


The bill under consideration passed the House, amending the record of George 
M. Ochiltree so as to place him on the rolls of the War Department shh the par 
“ofa r of cavalry ” as com tion for two months’ services as a provost- 
marshal in Missouri in 1862. This would have entitled him to something over 

,000. The Senate amended the House bill by allowing the said T M. el- 
tree $1,066.45 in full compensation for his service as provost-ma: 

The report of the committee of conference was agreed to. 

Mr. GEAR moved to reconsider the vote by which the report was 
adopted; and also moved that the motion'to reconsider be laid on the 
table. 


The latter motion was agreed to, 
BRIDGE ACROSS ST. JOHN’S RIVER. 


Mr. CRISP, from the Committee on Commerce, reported back with 
a favorable recommendation the bill{ H. R. 10588) to authorize the con- 
struction of a bridge over the St. John’s River, in the State of Florida; 
which was referred to the Committee of the Whole House on the Pri- 
vate Calendar, and, with the accompanying report, ordered to be printed. 
BRIDGE ACROSS TENNESSEE AND CUMBERLAND RIVERS, 


Mr. CRISP also, from the Committee on Commerce, reported back 
with a favorable recommendation the bill (H. R. 10023) to authorize 
the Cairo and Tennessee River Railroad Company to construct bridges 
across the Tennessee and Cumberland Rivers; which was referred to 
the Committee of the Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 

ADVERSE REPORTS. 

Mr. MORRILL, from the Committee on Invalid Pensions, reported 
back adversely bills of the following titles; which were severally laid 
on the table, and the accompanying reports ordered to be printed: 

A bill (H. R. 9137) granting a pension to Eli H. Kiser; 

A bill (H. R. 8092) to increase the ion of Lodiska J. Hays; 

A bill (H. R. 3843) granting a pension to Virgil A. Jones; 

A bill (H. R. 7169) granting arrears of pension to Joseph R. Dods; 
= A bill tr R. 211) granting an increase of pension to Nicholas W. 

ew; 

A bill a R. 6767) to restore J. Rock Robinson to the pension-roll; 

A bill (H. R. 6211) to increase the pension to Henry O. Jay; 

A bill (H. R. 189) granting a pension to August C. T. Gogall; and 

A bill (H. R. 209) granting a pension to Levi H. Naron. 

WILLIAM B., COBB. 

Mr. BARRY, from the Committee on Pensions, reported back with 
a favorable recommendation the bill (H. R. 10847) granting an increase 
of pension to William B. Cobb; which was referred to the Committee _ 
of the Whole House on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. 

JOSEPH Œ. SWANK. 


Mr. STO) of Kentucky, from the Committee on War Claims, re- 


ported back with a favorable recommendation the bill (S. 3196) for the 
relief of Joseph G. Swank; which was referred to the Committee of the 
Whole House on the Private Calendar, and, with the accompanying re- 
port, ordered to be printed. 
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ESTATE OF J. J. PULLIAM. 


Mr. STONE, of Kentucky, also, from the Committee on War Claims, 
reported back with a favorable recommendation the bill (H. R. 10949) for 
the relief of the estate of J. J. Pulliam, deceased; which was referred 
to the Committee of the Whole House on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 

JOHN ELLISON. 

Mr. BROWER, from the Committee on War Claims, reported back 
with a favorable recommendation the bill (H. R. 8093) for the benefit 
of John Ellison; which was referred to the Committee of the Whole 
House on the Private Calendar, and, with the accompanying report, or- 
dered to be printed. 

_ P. H. BRIDGEWATER. 

Mr. BROWER also, from the Committee on War Claims, reported back 
favorably the bill (H. R.3708) forthe relief of P. H. Bridgewater; 
which was referred to the Committee of the Whole House on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

ADULTERATION OF FOOD OR DRUGS IN DISTRICT OF COLUMBIA. 


Mr. ATKINSON, from the Committee on the District of Columbia, 
reported back with a favorable recommendation the bill (8.249) to 
pare the manufacture or sale of adulterated food or drags in the 

istrict of Columbia; which was referred to the House Calendar, and, 
with the accompanying report, ordered to be printed. 

The SPEAKER. This completes the call. 

CHANGE OF REFERENCE. 

On motion of Mr. LANHAM, the Committee on Claims was discharged 
from further consideration of the bill (S. 1813) for the relief of Susan B. 
Hopkins; and it was referred to the Committee on War Claims, 


ENROLLED BILLS SIGNED. 

Mr. KILGORE, from the Committee on Enrolled Bills, reported that 
they had examined and found duly enrolled billsof the following titles; 
when the Speaker signed the same: 

A bill (H. R. 2524) for the relief of Clement A. Lounsberry; 

A bill (H. R. 5494) for the relief of John T. Robeson; 

A bill (H. R. 3329) to regulate the subdivision of Jand within the 
District of Columbia; 

A bill (H. R. 5539) for the relief of John J. Coughlin; 

A bill (H. R. 2592) for the relief of Andrew Gleeson; 

A bill i R. 2611) for the relief of Joseph W. McClurg; 

A bill (H. R. 3859) for the relief of the Sone and Fleming Manu- 
facturing Company, Limited, of the city of New York; 

A bill (H. R. 5222) for the relief of A. M. Anderson and others; 

A bill (H. R. 6491) for the relief of Lowman & Co.; and 

A bill (H. R. 8956) for the relief of 8. B. West, administrator of 
Thomas Becton, deceased. - 

ORDER OF BUSINESS, 


Mr. SHAW. Mr. Speaker—— 

The SPEAKER. The regular order has been demanded by the gen- 
tleman from Texas [ Mr. SAYERS]. 

Mr. SHAW. Mr. Speaker, I hope the gentleman will withdraw that 
demand for a moment, in order that I may ask consideration of a bill 
for the relief of a very worthy class of Government employés. Itisa 
bill granting leave of absence with pay to employés in the customs 
service. It does not take a dollar out of the A 

Mr. SAYERS. I will state to my friend from Maryland that I feel 
bound to push on with the pending bill. 

The SPEAKER. What motion does the gentleman from Texas [ Mr. 


SAYERS] make? 
Mr. SAYERS. I demand the regular order. 
The SPEAKER. The Chair has completed the regular order so far. 


Mr. O'NEILL, of Missouri. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. O'NEILL, of Missouri. The regular order, I believe, now is the 
morning hour for the consideration of bills. 

The SPEAKER. Itis. 

Mr. O'NEILL, of Missouri. I hope that will not be dispensed with, 
because there are about twenty committees that have not been called. 

The SPEAKER. The morning hour has not been dispensed with; 
but a motion to go into Committee of the Whole on the state. of the 
Union for the consideration of appropriation or revenue bills takes 
precedence over it under the rules. If that motion is not made, how- 
ever, the Chair will proceed with the morning hour. 

Mr. SAYERS. I move thatthe House resolve itself into Committee 
of the Whole on the state of the Union for the purpose of considering 
a general appropriation bill. 

Mr. TOWNSHEND. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. TOWNSHEND. In the Committee of the Whole on the Cal- 
endar there are two general appropriation bills—— 

The SPEAKER. The Chair does not decide any questions in the 
Committee of the Whole on the state of the Union. 

Mr. TOWNSHEND. I am asking the Chair, if he will alow me—— 

The SPEAKER. The Chair will: hear the gentleman. 


Mr. TOWNSHEND. On the Calendar of bills in the Committee of 
the Whole on the state of the Union there is a general deficiency ap- 
propriation bill and a general fortification bill. The first in order on 
the Calendar is the general deficiency bill. I ask the Chair if the 
Honse shall resolve itself into Committee of the Whole on the state of 
the Union, which of these two bills will come up for consideration? 

The SPEAKER. The Speaker of the House does not decide ques- 
tions of order ing or likely to arise in the Committee of the Whole 
on the state of the Union. That is a question for the gentleman who 
presides as Chairman of the Committee of the Whole onthe state of the 
Union. 

Mr. TOWNSHEND. But, Mr. Speaker, is not that a question 
which is regulated by the rules of the House? 

The SPEAKER. But it is not a question for the Speaker of the 
House to decide. The Speaker of the House decides no question pend- 
ing in the Committee of the Whole on the state of the Union. 

Mr. TOWNSHEND. Then I will ask my friend from Texas [Mr. 
SAYERS], if we resolve ourselves into the Committee of the Whole 
House on the state of the Union, which of these two appropriation 
bills does he propose to call up? j 

Mr. SAYERS. Iwill tell my friend from Illinois that he will know 
when we go into the Committee of the Wholeon the state of the Union. 
(Laughter. ] 

Mr. TOWNSHEND. Then I wish to say to the gentleman from 
Texas that we will be a long time getting into the committee. [Re- 
newed laughter. ] 

CHEROKEE INDIAN NEGROES. 

Mr. O’NEILL, of Missouri. I send to the Clerk’s desk a copy of 
this morning’s Post and ask to have it read. It is connected with a 
bill which I introduced into this House. 

Several MEMBERS, Is it in order? 

The SPEAKER, The Clerk will read it, and the Chair will then 
decide. 

‘The Clerk read as follows: 

EX-MINISTER TURNER'S BARGAIN—IIEB ARRANGED A CONFERENCE AND DEMO- 
CRATS WERE TO VOTE FOR HIS BILL. 

The bill to give the negro section of the Cherokee Indians the compensation 
of which they were deprived when the pure Cherokees were compensated to 
the extent of a quarter of a million dollars five or six years ago for landstaken 
e United States Government was called up in the House yes- 


Since the pure Indians cut the negro-Indians of the reservation out of their 
share of the former appropriation, the negro-Indians have been urging Congress 
to pass another bill a priating $75,000 forthemselves, J. Milton Turner, ex- 
minister to Liberia, is understood to be their agent at Washington, and it is 
said that he is to get 25 per cent. for his labors if the bill . Ibis also said 
that the part he took in organizing and managing the colored Democratic con- 
vention at Indianapolis was his part of a bargain under which the Democrats 
were to pass the bill. An effort was made to pass it yesterday, but Mr, OWES, 


of Indiana, being in possession of these alleged facts, obstructed the way. When 
the Democrats learned the reason for his objection they gave way,and the bill 
bado be laid aside. 


Mr. O’NEILL, of Missouri. Mr. Speaker, Iam the author of the 
bill referred to in that article. I have introduced that bill into this 


Congress. 

Mr. NELSON. That is no question of privilege. 

Mr. O'NEILL, of Missouri. I wish to say, Mr. Speaker, in refer- 
ence to that article which has been read by the Clerk that there is not 
one word of truth in it from beginning to end. 

The SPEAKER. ‘The gentleman from Minnesota makes the point 
of order that this is not a privileged question. 

Mr. O’NEILL, of. Missouri. I wish to say that it is alla lie, and 
then I am done with it. $ 

The SPEAKER. It is not a question of personal privilge to the 
gentleman from Missouri, whatever it may be to the House. 

Mr. O’NEILL, of Missouri, The Chair will permit me to ask him 
a question. 

The SPEAKER. Certainly. 

Mr. O'NEILL, of Missouri. I introduced this bill, and that article 
which was read from this morning’s Post states there was a bargain 
connected with it. 

~The SPEAKER. With the Democrats, and not with the gentleman. 
[Laughter. ] 

Mr. O’NEILL, of Missouri. If these gentlemen are willing to do 
that injustice to these poor freedmen in that sort of way let them take 
the responsibility. I say it is all a lie from beginning to end. 

The SPEAKER. The question is on the motion of the gentleman 
from Texas [Mr. SAYERS], that the House resolve itself into Com- 
mittee of the Whole on the state of the Union for the purpose of re- 
suming the consideration of appropriation bills. 

Mr. OWEN. I desire to ask the gentleman from Missouri whether, 
in characterizing the article which was read from this morning’s Post, 
he means to cast any personal reflection upon me in reference to that 
matter? : j 

Mr. O'NEILL, of Missouri. Irepeat that the statement that there is 
any bargain in the introduction or pressing of that bill, no matter by 
whom made, is a lie—absolute, plain, unqualified, unvarnished lie. 
Ce 


N. That is not an answer to my questi 
Mr. O’NEILL, of Missouri. If the gentleman 


on. 4 
from Indiana says 
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that I am a party to any bargain in connection with that bill—if he 
states that, then I say he states what isalie. Thatis plain. I say 
that any gentleman on the other side of the House, I do not care by 
whom made, who makes any such statement, I say it is a lie. Does 
the gentleman understand me? [Laughter.] 

Mr, OWEN. Mr. Speaker, I desire to say that whether I understood 
the distinguished gentleman from Missouri, or not, in his remark, he is 
not capable of offering me a personal affront. [Laughter. ] 

I desire to add that when the gentleman came to my seat yesterday, 
after I had objected to the passage of the bill, he told me that he had 
introduced the bill himself, and that so far as he was concerned there 
was no trade whatever init. I told him personally that I believed the 
statement was true, and that I had no reflection whatever to make on 
him; that the objection I made to the bill had no connection with him, 
and that I did not until that moment know that he had any connec- 
tion with it. 

Mr. O’NEILL, of Missouri. Then, my dear friend, why did you 
not withdraw yourobjection? [Laughter.] 

Mr. OWEN. It appears to me, therefore, that the gentleman from 
Missouri is merely seeking an opportunity to createa little scene here —— 

Mr. O'NEILL, of Missouri (interrupting), Oh, no; not atall. I 
have no feeling in the matter. 

Mr. OWEN (continuing). By the extract he has caused to be read, 
= by the comments he has seen proper to make upon it this morn- 


g 

Mr. O’NEILL, of Missouri. I had no intention of making a scene. 

Mr. OWEN. And I desire to say, Mr. Speaker, that I objected to 
that bill for reasons that grew out of a conversation I myself heard, 
and language which I heard John Milton Turner himself use, which 
at the time uttered I wrote down on a pad, and subsequently took the 
member of Congress aside to whom John Milton Turner had addressed 
his remarks, and said, ‘‘ A difficulty may arise in the House or in the 
campaign over what Turner has said to you. If so, I shall most sol- 
emnly assert that this is what he said.’ I then read the conversation 
to this gentleman, who stated to me that it was correct, and that John 
Milton Turner used the language I had quoted. That caused me upon 
this floor to object to the passage of that bill; and the reason why I 
objected was that I did not believe it was my duty as an Indianian to 
sit on this floor and let my silence go as a vote to help the Democratic 
party pay John Milton Turner what he at least considered as his fair 
and equitable compensation for services rendered at the Indianapo- 
lis colored convention., [Laughter and applause on the Republican 
side. 
me O’NEILL, of Missouri. Mr. Speaker, I introduced that bill, in 
the interest of humanity, for the benefit of these poor freedmen, and 
independent of any consideration personal to myself or anybody else, 
because it was an act of humanity to the former slaves of these Indians 
and in order that they should have what was simply their due. It had 
been recommended by President after President, by Secretary after Sec- 
retary, and the present Senate has passed the same bill. - It has been 
pending in Congress ever since I have been here, and I do not think 
that the gentJeman from Indiana should have objected on account of 
any individual or political feeling against an act doing justice to these 
people. I desire to disclaim any personal feeling towards the gentle- 
man ty Indiana for his action in the matter. [Cries of ‘“‘Regular 
order !” 

ORDER OF BUSINESS. 

The SPEAKER. The question is on the motion of the gentleman 
from Texas [Mr. SAYERS] that the House resolve itself into Commit- 
tee of the Whole House on the state of the Union to consider general 
appropriation bills. 

The question was taken; and on a division there were—ayes 75, 
noes 9. 

Mr. TOWNSHEND. That is not aquorum. 

The SPEAKER. The point of order being made that no quorum 
has voted, the Chair will appoint tellers. 

Mr. TOWNSHEND and Mr. SAYERS were appointed tellers. 

Pending the count by tellers, 

Mr. TOWNSHEND. I wish to state that I have no objection what- 
ever to going into Committee of the Whole to take up the general de- 
ficiency bill, but the question of fortifications is in conference be- 
tween the two Houses, and I do not think that that bill ought to be 
pressed here to embarrass the conferees on that question. If the gen- 
tleman will take up the general deficiency bill I have no objection, and 
am perfectly willing to withdraw the point of order, but I feel that it 
is unfair to the conferees on the Army bill to press this measure which 
is already in conference, 

Mr. SAYERS. Ido not know that it is necessary to say anything 
in eis 5 to the gentleman from Illinois. That conference has been or- 
d upon the consideration of a bill, the amendments to which are 


entirely foreign to the fortifications bill, and itis not a question that 
can properly be considered by them. What action will be taken in 
reference to the consideration of bills is for the Committee of the Whole, 
and I have no promises to make to the gentleman. 

Mr. BURNES. Mr. Speaker, evidently there is no quorum voting 
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or likely to vote. I submit, therefore, that the vote may as well be 
—— I presume the gentleman will not insist upon the point 
of order. 

The SPEAKER. The Chair has already announced the vote, and 
the point of no quorum was made. The gentleman from Illinois in- 
sists upon the point and tellers were appointed. ‘The tellers have not 
yet reported. 

Mr. BURNES. I apprehend that there is a clear majority in favor 
of the proposition of the gentleman from Texas, and I ask that the vote 
be announ 

The tellers announced the result of the division as ayes 92, noes 6. 

Mr. TOWNSHEND. There is not quite a quorum. 

The SPEAKER. The tellers will resume their places and continue 
the count. 

Mr. HOLMAN. I call for the yeas and nays on this question. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 159, nays 9, not vot- 
ing 157; as follows: 


YEAS—159. 
Abbott, Crain, Lagan, Ryan, 
Adams, Crisp, Lanham, Sawyer, 
Allen, Miss. Crouse, Lawler, Sayers, 
Anderson, Iowa Culberson Leh! 1, 
Anderson, Ill. Cummings, Lind, Seney, 
Anderson, Kans, Dalzell, Er res haw, 
Baker, Ill. Davidson, Fla. ahoney, Shively, 
Bankhead, Davis, artin, Simmons, 
Barnes, De Lano, Mason, Smith, 

A Dibble, Matson, Springer, 
Bayne, Dockery, McAdoo, Stephenson, 
Bingham, Dougherty, McClammy, Stockdale, 
Bland, Elliott, eComas, Stone, Ky. 
Bliss, Farquhar, Symes, 
Booth: Finley, McCullogh, Tarsney, 
Bowden, Forney, cRae, Taulbee. 

idge,Ky. French, erriman, Taylor, J. D., Ohio 
Brewer, ller, Milliken, Thomas, Ky. 
Brower, Gay, Mills, Thompson, 
Browne,T.H.B., Va. Gest, Moore, ‘Tracey, 
Brown, J: R., Va. Gibson, Morgan, Turner, Kans, 
Brumm, Glass, Morrow, Turner, Ga. 
Bryce, Grimes, Neal, Vandever, 
Bunnell, Haugen, Nelson, Wade, 
Burnes, Hayes, Newton, Walker, 
Butler, Henderson, Iowa Nutting, Warner, 
Butterworth, Henderson, N.C. O'Donnell, Weaver, 
Bynum, Henderson, O'Neill, Pa, eber, 
Campbell, F.. N. Y. Herbert, O'Neill, Mo. White, Ind 
Cam T.J.,N.Y.Hermann, Outhwaite, White, N. Y. 
Candler, Hiestand, Owen, Whiting, Mich, 
Cannon, Hitt, Parker, Whitthorne, 
Caswell, Holman, Payson, Wilkins, 
Catchings, Hovey, Peel, Wilkinson, 
Chipman, Hunter, Perkins, Wilson, Minn. 
Cobb, Hutton, Poters, Wilson, W. Va. 
Cogswell, Jackson, Rice, Yardley, 
Compton, Kean, Richardson, Yost, 
Conger, Kilgore, Romeis, Carlisle, Speaker, 
Cox, La Follette, Russell, Mass, 
> NAYS—9. 
Atkinson, Johnston, Ind. Maish, ‘Townshend, 
Cheadle, Laird, Morrill, Yoder. 
Gear, 
NOT VOTING—157. 
Allen, Mass. Dunn, Kerr, Reed, 
Allen, Mich. Enloe, Ketcham, ý 
Anderson, Ermentrout, Laffoon, Rockwell, 
Arnold, Felton, Laidlaw, Rogers, 
Bacon, Fisher, Landes, Rowell, 
Baker, N. Y, Fitch, Lane, Rowland, 
Belden, Flood, Latham, Russell, Conn, 
Belmont, Foran, Lee, k, 
Bi Ford, x 
Blan Funston, Long, Seymour, 
Blount, Gaines, A hoor Sherman, 
Boun: Gallinger, odonald, Snyder, 
Boutel Glover, Maffett, Sowden, 
Bowen, Goff, Mansur, Spinola, 
Breckinridge, Ark, Granger, McCormick, er, 
Browne, Ind, Greenman, McKenna, Stahinecker, 
Brown, Ohio Grosvenor, McKinney, Steele, 
Bu $ Grout, McKinley, Stewart, Tex. 
Buckalew, Guenther, MeMillin, Stewart, Ga. 
Burnett, % McShane, Stewart, Vt. 
pbell, Ohio a Err Strabi. 
Cam: „O! Harmer, ontgomery, e. 
Carlton, x orse, Taylor, E. B., Ohio 
Hayden, Nichols, Thomas, Il. 
Clardy, eard. Norwood, Thomas, Wis. 
Clark, Hemphill, Oates, Thompson, Ohio 
Clements, Hires, O’Ferrall, Tillman, 
Hogg, O’Neall, Ind. ance, 
Collins, obras, re, Washington, 
Cooper, Hooker, Patton, West, 
Cothran, Hopkins, Il. Penington, Wheeler, 
Cowles, Hopkins, Va. Perry, Whiting, Mass, 
Cutcheon, Hopkins, N. Y. Phelan, Wickham, 
5 Houk, helps, Wilber, 
Der! R, Howard, Pidcock, Williams, 
Davenport, Hudd, Plumb, ise, 
Davidson, Ala, Johnston, N.C, Post, Woodburn. 
ley, Jones, Pugsley, 
A Kelley, 


a * Rayner, 
So the motion to go into Committee of the Whole House on general 
appropriation bills was agreed to. 
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The following pairs were announced: - 
Until further notice: 
Mr. Jones with Mr. BOUND. 
Mr. MCMILLIN with Mr. Burrows. 
Mr. BuckaALew with Mr. BAYNE, on all political questions and 
French spoliation claims. 
Mr. Laxe with Mr. Kerr. 
. Yost with Mr. SNYDER. 
. BRECKINRIDGE, of Arkansas, with Mr. Brown, of Ohio. 
. HEMPHILL with Mr. GALLINGER. 
. Hoca with Mr. HOLMES. 
. VANCE with Mr. WICKHAM. 
. Hopkins, of Virginia, with Mr. McCormick. 
. CUTCHEON with Mr. TARSNEY. 
. TIMOTHY J. CAMPBELL with Mr. BOWDEN. 
. MCKINNEY with Mr. OSBORNE. 
. CARUTH with Mr. COOPER. 
. HALL with Mr. LAIDLAW. 
. CARLTON with Mr. MOFFITT. 
. HARE with Mr. PLUMB, for three weeks. 
. HOWARD with Mr. Hopkins, of Illinois. 
. CRISP with Mr. ROWELL. 
. MANSUR with Mr. WARNER. 
. ERMENTROUT with Mr. HARMER. 
. TURNER, of Georgia, with Mr. REED. 
. FORD with Mr. STEELE. 
. LODGE with Mr. BURNETT, from July 25, 
. MoRsE with Mr. WHITING, of Massachusetts, 
. DAVIDSON, of Alabama, with Mr. PATTON. 
. COLLINS, of Massachusetts, with Mr, ALLEN, of Massachusetts. 
. MONTGOMERY with Mr. HUNTER. 
. BLANCHARD with Mr. THOMAS, of Illinois, 
. BACON with Mr. RUSSELL, of Connecticut. 
. FISHER with Mr. KEAN. 
. ROBERTSON with Mr. DORSEY. 
. WILLIAMS with Mr. STONE, of Missouri. 
. THOMPSON, of Ohio, with Mr. COWLES. 
. CLEMENTS with Mr. KETCHAM. 
. Bicas with Mr. Morrow. 
. COMPTON with Mr. GOFF. 
. THOMPSON, of California, with Mr. MCKENNA. 
. GREENMAN with Mr. SHERMAN. 
. PERRY with Mr. SPOONER. 
. BELMONT with Mr. DAVENPORT. 
. ScorT with Mr. CLARK. 
. OATES with Mr. GUENTHER. 
. Prpcock with Mr. HIRES. 
. CLARDY with Mr. WADE. 
. GRANGER with Mr. ROCKWELL. 
. GLOVER with Mr. BROWNE, of Indiana. 
. STEWART, of Texas, with Mr. DUNHAM. 
. ROWLAND with Mr. NICHOLS. 
. LATHAM with Mr. KENNEDY. 
. STEWART, of Georgia, with Mr. Ezra B. TAYLOR. 
. DARGAN with Mr. WEST. 
. BOUTELLE with Mr. WISE, from August 4. 
. TILLMAN with Mr. ANDERSON, of Kansas, on all questions from 


. RANDALE with Mr, KELLEY. 
. CAMPBELL, of Ohio, with Mr. LIND. 

Mr. GROSVENOR with Mr. ENLOE, onall political questions, from Mon- 
day, August13, until Monday, August 20, reserving the right to vote to 
make a quorum; andon French spoliations Mr. GROSVENOR isin favor 
of the payment and Mr. ENLOE is against it. 

Mr. O’FERRALL with Mr. MASon, on all questions except. French 
spoliations. ef 

Mr. HAYDEN with Mr. HERBERT. Does not apply to taxation ques- 
tions or naval. 

Mr. Cox with Mr. BAKER, of New York, on all political questions 
except Oklahoma. 

Mr. BLOUNT with Mr. BREWER, on all political questions from 
Monday, August 6, until August 17. 

On this vote: 

Mr. SowDEN with Mr. GROUT. 

Mr. WHEELER with Mr. BUCHANAN. 

Mr. CoTHRAN with Mr. Lona, on all political questions from Au- 

9 for two weeks. 

Mr. McCLAMMY. I desire to state my colleague, Mr. JOHNSTON, 
is absent on account of sickness. 

Mr. WHITTHORNE. My colleague, Mr. ENLOE, is detained at 
his room on account of sickness, and I desire that he be excused. 

Mr. ANDERSON, of Kansas, I am paired with the gentleman from 
South Carolina, Mr. TILLMAN, hut have voted to make a quorum. 

Mr. CRISP. I am paired with the gentleman from Illinois, Mr. 
ROWELL, but understanding if he were present that he would vote yea, 
and I have voted, 
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Mr. TURNER, of Georgia. I am paired with the gentleman from 
Maine, Mr. REED, but have voted to make a quoram. If thcre be a 
quorum present I desire to withdraw my vote. I desire also to say 
that the gentleman from Alabama [Mr. HERBERT], who is now absent 
on a conference committee, is also paired and has voted for the same 
reason. 

Mr. WARNER. Iam paired with my colleague, Mr. MANSUR, but 
being informed that he would vote ay if present, I have voted. 

On motion of Mr. WEAVER, by unanimous consent the recapitula- 
tion of the names was dispensed with. 

Mr. DAVIDSON, of Florida. I am informed that Mr. RYAN, with 
whom I was paired, has voted, and the pair should be withdrawn. 

There was no objection, and the pair was withdrawn. 

Mr. BREWER. I desire to state that I was paired with Mr. BLOUNT, 
which was to continue up to the 17th, but that gentleman returned yes- 
terday. Though I have not seen him in the Hall, I have left the pair 


standing. 

Mr. BLAND. I notice that Iam paired with the gentleman from 
Vermont, Mr. STEWART. I voted for the purpose of making a quo- > 
rum, and understand that the.pair is concluded. 

The result of the vote was then announced as above stated. 

ORDER OF BUSINESS. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. SPRINGER in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
House on the state of the Union for the consideration of general appro- 
priation bills. The Clerk will report the bill pending at the adjourn- 
ment. 

Mr. TOWNSHEND. I rise to make a parliamentary inquiry, 

The CHAIRMAN. The gentleman will state it. 

Mr. TOWNSHEND. The first bill upon the Calendar is the general 
deficiency bill. I ask now what bill the Clerk is directed to read ? 

The CHAIRMAN. The Clerk was directed to read the pending bill 
at the last sitting of the committee. 

Mr. TOWNSHEND. The bill that was last pending until yesterday 
and unfinished was the general deficiency bill, and in that bill the 
French spoliation claims were under consideration. Now, yesterday 
by unanimous consent, the fortifications bill was taken up, and the 
question I want to ask the Chair is, whether or not the general de- 
ficiency bill, having been considered and being undisposed of, does not 
have priority over the fortifications bill? 

The CHAIRMAN. The Chair is of opinion, and this opinion is sus- 
tained by the Speaker of the House, that the business in which the 
committee was engaged at the last sitting of the committee is first in 
order under the rule of the House, clause 8, Rule XXIII, on page 254, 
which is that— 

The rules of proceedingin the House shall be observed in Committce of the 
Whole House so far as they may bę applicable. 

The next rule, XXIV, clause 6, provides: 

After the hour under the preceding clause shall have been occupied, it shall 
be in order to proceed to the consideration of the unfinished business in which 
the House may have been en; atan adjournment, and at the same time 
each day thereafter, other than the first and third Mondays, until disposed of; 
and it shal? be in order to proceed to the consideration oi all other unfinished 
business whenever the class of business to which it belongs shall be in order. 

The class cf business now under consideration is that known as gen- 
eral appropriation bills, and the unfinished business of that class is'now 
in order under the rale—— 

Mr. HOOKER. I rise to a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. HOOKER. Isthere not another rule of the House which re- 
quires that when the House resolves itself into Committee of the Whole 
House for the p of considering any particular Calendar, either 
appropriation bills or anything else, that Calendar shall be called in 
the order in which the cases or bills appear on the Calendar? 

The CHAIRMAN. The rule is that consideration shall be in the 
orderon the Calendar. But the rulesalso provide that when the commit- 
tee has a bill under consideration and it is being considered, that bill 
is in order until it is disposed of or so long as that class of business is 
before the committee. This rule was observed in a very notable case 
when the oleomargarine bill was before the House, The committee 
resumed from day to day consideration of that bjll as the unfinished 
business of the Committee of the Whole; and that unfinished business 
continued at one time for as much as ten days in succession as the 
regular order. 

Mr. WEAVER and others. Regular order. 

Mr. TOWNSHEND. [Irise to another parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. TOWNSHEND. Did the Chair take into consideration that the - 
bill last under consideration before calling up this fortification bill was 
the general deficiency bill and that that was discussed and the fortifi- 
cation bill came up by unanimousconsent? Now, the question I desire 
to ask the Chair is, whether or not the deficiency bill should have pri- 
ority, it being also an unfinished pending bill? 

The CH . That bill came up by unanimenus consent that 
the deficiency bill be over, and that has given this bill priority. 

Mr. HENDERSON, of Iowa. It is too late to make objection now. 
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The CHAIRMAN, And that having been done, this bill continues 
until finally dis; of. 

Mr. TOWNSHEND. But unanimous consent was given for yester- 
day only. 

Mr. FORNEY. Until it was finished. 

Mr. TOWNSHEND. Not until it was finished. They both took 
their places on the Calendar, and that would be the first bill reached 
on the Calendar. : 

The CHAIRMAN. That bill was passed over under the rule, and 
the other bill is the unfinished business until disposed of. 

Mr. SAYERS. I call for the regular order. : 
Mr. TOWNSHEND, Then I have to rise to another’parliamenta 
inquiry. I desire to know how the friends of the general deficiency 
bill may raise the question of consideration on the fortification bill and 
bring the deficiency bill up for consideration instead of the fortification 

bill. I desire an answer to that inquiry. 

Mr. SAYERS. I suggest that it is not the duty of the Chair to in- 
form the gentleman upon parliamentary law in advance. 

The CHAIRMAN. The Chair will entertain any parliamentary 
motion. 

Mr. TOWNSHEND. ButIamaskinga parliamentary question such 
as I have never known the Chair to decline to answer, and the Chair is 
well able to answer it. My inquiry is this: How can the question of 
consideration be raised as between the general deficiency bill and the 
fortifications bill? ‘The friends of the deficiency bill, or some of them 
at least, want to have that bill considered. 

Mr. SAYERS. Let the gentleman ask unanimous consent. 

Mr. TOWNSHEND. Let the Chair speak for himself. 

The CHAIRMAN, It is not customary for the Chair to give in- 
structions to the committee as to what its duties may be. The Chair 
will entertain any parliamentary motion. 

Mr. TOWNSHEND. I donotask the Chair forany instructions. I 
have put a parliamentary question which I ask to have answered. 

The CHAIRMAN. The Chair will state in answer to the gentleman 
that it is the duty of the Chair to decide questions of order only when 
they are raised. 

Mr. TOWNSHEND. I see the Chair does not desire to answer the 
question, and I will not press it further, Now I raise the question of 
consideration, and I move to lay aside the fortifications bill in order that 
we may proceed with the consideration of the general deficiency bill. 

The CHAIRMAN. The gentleman from Illinois asks unanimous 
consent that the bill known as the fortifications bill may be passed over. 
Is there objection ? 

Mr. SAYERS. I object. 

The CHAIRMAN. Objection is heard. Under the rule the com- 
mittee will rise and report the objection to the House. 

Mr. SAYERS. I objected to the consideration of the deficiency bill. 

Mr. TOWNSHEND. And Iobjected to the consideration of the forti- 
fications bill. $ 

The CHAIRMAN. That question is not before the committee at 
this time. The fortifications bill is before the committee. The gen- 
tleman from Illinois [Mr. TOWNSHEND] asked unanimous consent to 

over this bill, and the gentleman from Texas [Mr. SAYERS] ob- 
jected, and it is the duty of the Chairman of the committee to report 
that fact to the House. 

Mr. SAYERS. I wish to make a parliamen inquiry. Is it not 
the first duty of the Chair, after the fortifications bill is under con- 
sideration, to decide the question of order that was raised yesterday ? 
Can the motion made by the gentleman from Illinois [Mr. TOWN- 
SHEND] be entertained until that question of order is decided by the 
Chair ? 

The CHAIRMAN. The Chair is of opinion that the question of 
order is of the nature of any other business in the committee relating 
to the bill, and has no greater priority of consideration than an ordi- 
nary motion to strike out a section. 

Mr. SAYERS. I ask for a decision of the Chair upon the point of 
order. 

Mr. TOWNSHEND. I rise to another parliamentary inquiry, I 
desire to know what it is that the Chair ‘will report to the House? 

The CHAIRMAN. The Chair will inform the gentleman. The 
Clerk will read clause 4 of Rule XXII. 

The Clerk read as follows: 


4. In Committees of the Whole House, business on their Calendars shall be 
lar order, except bills for raising revenue, general To 
ve 


o! m to the 
without debate, whether such bill or proposition 
t: committee 


The CHAIRMAN. The committee will rise for the purpose of re- 
rting the objection to the House. The gentleman from Missouri 
Mr. DOCKERY ] will please take the chair. 

The committee accordingly rose; and Mr. DOCKERY having taken 
the chair as Speaker pro tempore, Mr. SPRINGER, from the Committee 
of the Whole, reported that they had had under consideration a bill (H. 
R. 10998) making appropriations for fortifications and other works of 
defense, for the armament thereof, for the procurement of heavy ord- 


nance for trial and service, and for other purposes, and that objection 
having been made to passing over the bill, the committee had risen and 
had instructed their Chairman to report the objection to the House. 
The SPEAKER pro tempore. The question now is, Will the House 
instruct the Committee of the Whole House on the state of the Union 


to consider the bill? 
Mr. TOWNSHEND. What bill? 
The SPEAKER pro tempore. Fortification bill. 


Mr. TOWNSHEND. I submit that is not the question. The mo- 
tion was to consider the general deficiency bill, and the gentleman 
from Texas objected, and the Chairman reported that objection back to 
the House, and the House is now called upon to decide whether the 
committee shall take up the deficiency bill or the fortification bill. 

The SPEAKER pro tempore. The objection affected the fortification 
bill, which was the first bill, and the Chairman of the committee ad- 
vised the Speaker the objection of the gentleman from Texas was to 
the consideration of the fortification bill, and the question now is 
whether the House will instruct the committee to consider that bill or 
not. 

Mr. TOWNSHEND rose. 

[Cries of ‘‘ Regular Order!” and ‘‘ Vote!’?] 

Mr. TOWNSHEND. I rise to a parliamentary question. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. TOWNSHEND. Letmestateittothe Chair. [Cries of‘‘Order!’’} 
I made the motion in the Committee of the Whole that the general de- 
ficiency bill be taken up for consideration The Chairman of the com- 
mittee submifted that question to the committee under objection made 
by the gentleman from Texas. Now the motion to lay aside the defi- 
ciency bill is the motion which the Chairman has reported back to the 
House as to whether we will take up the fortification bill. 

The SPEAKER pro tempore. It is the duty of the Chair to report to 
the House nothing but what has been reported by the Chairman of the 
Committee of the Whole House on the stateofthe Union. He reported 
the motion was made to lay aside the fortification bill, to which the 
gentleman from Texas objected, and that is the question now before 
the House. 

Mr. TOWNSHEND. I wish to raise the question of consideration 
on the fortification bill. 

The SPEAKER pro tempore. That question is raised by the propo- 
sition, which the Chair will submit, whether the House will instruct 
the committee to consider the bill (H. R. 10998) commonly known as 
the fortification bill. [Cries of ‘‘ Vote !’’] 

Mr. TOWNSHEND. I rise to a further parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. TOWNSHEND. If the fortification bill be laid aside when the 
House again resolves itself into the Committee of the Whole House on 
the state of the Union for the consideration of general appropriation 
bills, will not the deficiency bill then be the first bill in order? 

The SPEAKER pro tempore. That is a question for the Chairman 
when the House resolves itself into the committee. 

Mr. TOWNSHEND. That is the whole question. 

The SPEAKER pro tempore. The question is, Will the House direct 
the committee to consider the fortification bill. Those in favor of lay- 
ing the fortification bill aside will vote in the affirmative. 

Mr. TOWNSHEND. I ask for a division. 

The House divided, and there were—ayes 17, noes 77. 

Mr. TOWNSHEND. I make the point of no quorum, 

Mr. SAYERS. Idemand the yeas and nays. 

The yeas and nays were ordered. 

Mr. DIBBLE. Will the Chair state the question? 

The SPEAKER pro tempore. The question is, Will the House direct 
the committee to lay aside House bill 10998, known as the fortifica- 
tion bill, objection to the consideration of which was made by the 
gentleman from Illinois, 

Mr. TOWNSHEND. I rise to a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. TOWNSHEND. If the fortification bill be laid aside, will not 
the deficiency bill be the first bill in order for the consideration of the 
committee? 

. The SPEAKER pro tempore. That is a hypothetical question. 

Mr. HOOKER. ‘The House should be informed by the Chair. 

Mr. TOWNSHEND. My object is to raise the question of consider- 
ation between the two bills. Of course if we vote down the fortifica- 
tion bill, that will enable us to reach for consideration the deficiency 
appropriation bill. i 

The SPEAKER pro tempore. The question before the House at this 
time is whether the House will direct the committee to consider the 
fortification bill. 

Mr. SAYERS. Is not the motion to lay aside the fortification bill? 

The SPEAKER pro tempore. Yes, that is the question. 

The question was taken; and it was decided in the negative—yeas 
17, nays 131, not voting 177; as follows: 


pa 


Bacon, Gest, Neal, 
rage bray tah ec J eee Ind, Taulbee, 
Try ce, er, 
H 5 n, 
Cheadle, hd de 
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NAYS—131. ne son O Erali; Sopol 
Abbot Crouse, L; x Scull, ‘oran elley, rne, pooner, 
ret Culberson, Mahon: v Seney, Ford,” ; Kennedy, Patton, Stahlnecker, , 
Allen, Miss, Cummings, Martin, Se ur, Gaines, Kerr, Penington, Steele, 
Anderson, Iowa Davidson, Ala. Matson, Shively, Gallinger, Ketcham, Perry, Stewart, ane 
Fg crim ne RR 
mabe Hoots, McCullogh, Sortges, Granger, Landes, Pidcock, Stone, Mo. 
Bankhead, Dougherty, McKenna, Stockdale, Greenman, Lane, Plumb, Taylor, E.B., Ohio 
Barnes, Elliott, McRae, Stone, Ky. Grosvenor, Latham, Sa A iena a 
Bayne, Farquhar, Merriman, Symes, Guenther, Lodge, ugal ey, in Soe oa 
Bingham, Felton, Milliken, ‘Tarsney, Hall, Long, Randall, a “peri » 
ge a A l e E tee a 
s ey, o; : 3 f , 7, 
Blount, wend Morrow, ‘Thompson, Ohio Hayden, Maish, yaoi Sane 
Ber gee ogee A Sees. (Eee ea a a eee 
wen ay, E i NC. x - > 5 
Brown, J.R., Va. Grimes, Nutting, Turner, Ga, i Hermann, McKinley, Rowell Ta cr 
Brumm, Gront, O'Donnell, Vandever, Hires, MeKinney, Rowland, te, N. Y. 
Bunnell, Hatch. O'Neill, Pa. Wade. Hogg, " McMillin, Russell, Conn. Whiting, Mich, 
3 y ‘Neill, e McShane Russell, Mass. Whiting, Mass. 
rnes, Haugen, O'Neill, Mo. Walker, Holmes, oe S "pi pels 
Butterworth, Hayes, Outhwaite, Weaver, Hopkins, Va. Moffitt, oe z AAN pa 
Bynum, Heard, Owen, Weber, Hopkins, N. Y. Montgomery, cpa woe 
Campbell, F., N. Y. Henderson, Iowa Parker, Wheeler, Houk, Morse, erman, Sn 
T E re E E a a E A cae 
non, ermann, eel, » , a * 
Caswell, Holman, Perkins, Whitthorne. S ‘ 
Catchings, Hopkins, Hl. Peters, Wilkins, ` _ The SPEAKER. ne ee will said call the list of absentees, dure 
Cobb, i TOORA N.C. Eies on se, Phare call x v te on ger 1 offer caste 
Cogswell, iisti rdson, erpe Minn, Mr. ALLEN, of Massachusetts: No excuse offered. 
ee Oe ree ea yond > Mr. ALLEN, of Michigan: No excuse offered. 
Crain, * Tanhain, Sawyer, Carlisle, Speaker. Mr. ANDERSON, « of Mississippi: No excuse offered. 
+ rene vere, Mr. BAKER, of New York: No excuse offered. 
peng Perak NOT VOTRE NK erie Mr. BARRY: No excuse offered. 
rE TP ne eye eats rison, Mr. BELDEN: No excuse offered. 
Allen, Mich. Dorsey, Laffoon, Rockwell, 4 = 
Anderson, Miss. “Dunhatu, Laidlaw, Rogers, ’ Mr. BELMONT: No excuse offered. 
ee, pone. penne DORSE Mr. Breas: No ezone offered. A 
riagh pa à land, Mr. BLANCHARD: No excuse offered. 
5. Ap A E t Lane, Russell, Co: s 
Barry, F Fisher, sis Latham, Russell, Mae a eee ee excuse aaea: 
on, Fitch, e usk, r. BOUND: No excuse offered. 
ees Flood, ind, pss Mr. BOUTELLE: No excuse offered. Š 
Blanchard, Ford,’ Long,’ Sherman, Mr. BowpEN: No excuse offered. 
Bound, Funston, Lynch, Smith, Mr. BRECKINRIDGE, of Arkansas: No excuse offered. 
sae tay Gainen Macdonald, Kayaet. Mr. BRowNE, of Indiana: No excuse offered. 
Bowden, Gallinger, Maffett, Spinola, 4 ae f 
Breckinridge, Ark. Gear, Maish, Spooner, Mr. Brown, of Ohio: No bee offered. 
Breckinridge, Ky. Gibson, Mansur, Stahlnecker, Mr. BucHANAN: No excuse offered. 
orden earn eA i= Prpa eA A Mr. BUCKALEW: No excuse offered. 
Browne, Ind. Granger, MeCormi 4 Stewart, Tex. Mr. BURNETT: No excuse offered. 
eaae Ohio Se ome reer, Sn Mr, Burrows: No excuse oferea; 2 
pea Pot eee? eine wert, Mr, CAMPBELL, of Ohio: No excuse offered. 
kalew, ther, MeMillin, Stone, Mi : ? 
Burne” tia = McShane, Struble, rt Mr. CARLTON: No excuse offered. 
Burrows, Hare, ie NG fora so Ohio Mr. CARUTH: No excuse offered. 
Butler, Harmer, o omas, Iil. . N, 
Campbell, Ohio __ Hayden, Montgomery, T. Wis. ai eee EE EFIE 
eh ee hill, Ee Nichols, ‘Tillman, “re orca cae jibes ath 5 
n, ondereon, N Tracey, r. NTS: D ered. 
prialo iee Bie od, Townshend, Mr. CocKRAN: No excuse offered. 
Clardy, ` Hires, ` O’ Ferrall Warner, : Mr. CoLLINS: No excuse offered. 
Clark, k Hitt, O'Neil, İnd. bara ene Mr. COOPER: No excuse oa i 
spa : aes Mr. COTHRAN: No excuse offered. 
Cockran, Homan, Patton, White, N.Y. A 
Colins, Hopkins, Va. Penington, Whiting, Mass. Mr. CowLEs: No excuse offered. 
Goren Hopkin, N.Y. P bl ean Mr. CUTCHEON: No excuse offered. 
Cowles, Howard, Phelps, Williams. = Dandan No bogs — 2 
ings a ast cra Tas Va. ii eee a oe Ars set 
ss aoe r. DAVENPORT: No excuse offered. 
Darran, Jonon ; Fost, Wooiburn, Mr. Dr Lano: No excuse offered. 
Davenport, Kelley, Randall, z > Mr. DINGLEY: No excuse offered. 
De kao Reanedy, tea Mr. Dorsry: No excuse ated: 
k A * Mr. DUNHAM: No excuse offered. 
No quorum voting. Mr. DuNN: No excuse offered. 


On motion of Mr. JACKSON, by unanimous consent, the reading of Mr. ENLOE: No excuse offered. 

the names was dispensed with. : Mr. ErMENTROUT: No excuse offered. 
Mr. COX. I am paired with my colleague [Mr. BAKER], but do Mr. FISHER: No excuse offered. 

not regard this as a political question, and have voted to make a quo- Mr. Fircn: No excuse offered. 

rum, Mr. Fioop: No excuse offered. 

Mr. DAVIDSON, of Alabama. Iam paired with Mr. PATTON, but Mr. Foran: No excuse offered. 


voted to make a quorum. Mr. Forp: No excuse offered. 
The following additional pair was announced: Mr. GAINES: No excuse offered. 
Mr. ANDERSON, of Mississippi, with Mr. De LANO, on all political Mr. GALLINGER: No excuse offered. 
questions until further notice. Mr. GLOVER: No excuse offered. 
The result of the vote was then announced as above recorded. Mr. Gorr: No excuse offered. 
The SPEAKER. No quorum has voted. Mr. GRANGER: No excuse offered. 
Mr. SAYERS. I move a call of the House. Mr. GREENMAN: No excuse offered. 
The motion was agreed to. Mr. GROSVENOR: No excuse offered. 
The roll was called, and the following members failed to answer to Mr. GUENTHER: No excuse offered. 
their names: Mr. HALL: No excuse offered. 
Allen, Mass. Boutelle, Caruth, Dartington, 2 B: 3 
Allen, Mich Bowden, Clardy, DAE Mr PARENS sO 
Anderson, Miss. Breckinri Ark. Clark, De Lano, 5 x A s 
Baker, N. Y. Browne, In: Clements, Dingley, Mr. HAYDEN: No excuse offered. 
Barry, Brown, Ohio Cockran, Dorsey, Mr. HEMPHILL: No excuse offered. 
Paak ea oy pea Sone Donnan, Mr. HENDERSON, of North Carolina: No excuse offered. 
Biggs Burnett, ` Cothran, Enloe, Mr. HERMANN: No excuse offered. 


Burrows, Cowles, Ermentrout, Mr. HIRES: No excuse offered. 
Bliss, Campbell, Ohio Cutcheon, Fisher, 5 
Bound, Carivon, a DEA Fitch, Mr. Hoce: No excuse offered. 
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Mr. Hotes: No excuse offered. 
Mr, Hopkins, of Virginia: No excuse offered. 
Mr. Hopkins, of New York. 


Mr. NUTTING. Mr. Speaker, I ask unanimous consent that the 


Mr. VANCE: No excuse offered. 

Mr. WALKER: No excuse offered. 

Mr. WARNER. 

Mr. WADE. I desire to state that my colleague [Mr. WARNER] is 


gentleman from New York [Mr. HopKrys] be excused on account of | absent on account of sickness in his family, and I ask that he be ex- 


sickness, 
There was no objection. 
Mr. Houk. 
Mr. NEAL. Judge Houx, I understand, is quite unwell, and not 
able to be present to-day. I ask that he be excused. 
There was no objection. 
. HowAun: No excuse offered. 
. Hupp: No excuse offered. 
. JONES: No excuse offered. 
. KELLEY: No excuse offered. 
. KENNEDY: No excuse offered. 
. KERR: No excuse offered. 
. KercHAM: No excuse offered. 
. LAIDLAW: No excuse offered. 
. LAIRD: No excuse offered. 
. LANDES: No excuse offered. 
. LANE: No excuse offered. 
. LATHAM: No excuse offered. 
. LopGE: No excuse offered. 
. LonG: No excuse offered. 
. LYNCH: No excuse offered. 
. MAFFETT: No excuse offered. 
. MAIsH: No excuse offered. 
. MANSUR: Ne excuse offered. 
. McCormick: No excuse offered. 
. MCKINLEY. 
Mr. WILKINS. I ask unanimous consent that my colleague [Mr. 
MCKINLEY] be excused on account of illness. 
The SPEAKER. The gentleman from Ohio already had leave of ab- 
sence, as the Chair is informed by the Clerk, 
Mr. MCKINNEY: No excuse offered. 
. McMttury: No excuse offered. 
. MCSHANE: No excuse offered. 
. Morrritr: No excuse offered. 
. MONTGOMERY: No excuse offered, 
. Morse: No excuse offered. 
. NicHoLs: No excuse offered. 
. OATES: No excuse offered. 
. O’FERRALL: No excuse offered. 
. OSBORNE: No excuse offered. 
. Patron: No excuse offered. 
Mr. PENINGTON: No excuse offered. 
. Perry: No excuse offered. 
. PHELAN: No excuse offered. 
n PHELPS: No excuse offered. 
Mr. Prncock: No excuse offered. 
. PLUMB: No excuse offered. 
Mr. Post: No excuse offered. 
. PUGSLEY: No excuse offered. 
. RANDALL: No excuse offered. 
. RAYNER: No excuse offered. 
. REED: No excuse offered. 
. ROBERTSON: No excuse offered. 
. ROCKWELL: No excuse offered. 
ROGERS. 
. MCRAE. Task that my colleague [Mr. ROGERS] be excused on 
account of sickness. 
‘There was no objection. 
Mr. ROWELL: No excuse offered. 
. ROWLAND: No excuse offered. 
. RUSSELL, of Connecticut: No excuse offered. 
. RUSSELL, of Massachusetts: No excuse offered. 
. Scotr: No excuse offered. 
. SHAW: No excuse offered. 
. SHERMAN: No excuse offered. 
. SMITH: No excuse offered. 
. SNYDER: No excuse offered. 
. SPINOLA: No excuse offered. 
. SPOONER: No excuse offered. 
STAHLNECKER: No excuse offered. 
. STEELE: No excuse offered. 
. STEWART, of Texas: No excuse offered. 
. STEWART, of Georgia: No excuse offered. 
. STEWART, of Vermont: No excuse offered. 
. STONE, of Missouri: No excuse offered. 
. EZRA B. TAYLOR: No excuse offered. 
. THOMAS, of Illinois: No excuse offered. 
. THoMAS, of Wisconsin: No excuse offered. 
. THOMPSON, of California: No excuse offered. 
. TILLMAN: No excuse offered, 


cused, 

There was no objection. 

Mr. WASHINGTON: No excuse offered. 

Mr, West: No excuse offered. 

Mr. WHITE, of New York: No excuse offered. 

Mr. WHITING, of Michigan: No excuse offered. 

Mr. WHITING, of Massachusetts: No excuse offered. 

Mr. WICKHAM. 

Mr. ROMEIS. Iask that my colleague [Mr. WICKHAM] be excused 
on account of sickness. 

Mr. WILBER: No excuse offered. 

Mr. WIsE: No excuse offered. 

Mr. WOODBURN: No excuse offered. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. Norwoop, for the remainder of the week, on account of press- 
ing and important business. 

To Mr. HEMPHILL, for ten days, on account of important business, 

To Mr. CoTHRAN, for two weeks, on account of important business, 

To Mr. DELANO, indefinitely, on account of important business, 

To Mr. HATCH, for two weeks. 

To Mr. CLARDY, for fifteen days, on account of important business, 

Mr. WEAVER. I want to make this remark, and I will not make 
objection to the granting of theseleaves. Someof us have to stay here 
until Congress adjourns and it is as much the duty of one as of another 
when important business is to be done, and if we grant leaves of ab- 
sence here we are confronted with the situation that there is no quorum 
present. 

z CALL OF ROLL. 

Mr. SAYERS. I demand the regular order. 

The SPEAKER. One hundred and seventy-five members have re- 
sponded to their names. è 

Mr. SAYERS. I move to dispense with further proceedings under 
the call of the House. 

The motion was agreed to. 

TheSPEAKER. The question is, Shall the Committee of the Whole 
be instructed to pass over the fortification Bin fh aaa bill, and upon 
this question the yeas and nays have been ordered. The Clerk will 
call the roll. 

Mr. SPRINGER. I ask unanimous consent to reconsider the order 
for the yeas and nays. 

The SPEAKER. The gentleman from Illinois [Mr. SPRINGER] asks 
unanimous consent to reconsider the order for the yeas and nays, 

Mr. TOWNSHEND. I object. 

Mr. PAYSON. I desireto make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. PAYSON. Would a motion to reconsider be in order? 

The SPEAKER. It would. 

Mr. PAYSON. Then I move to reconsider the vote ordering the 
yeas and nays. 

The question was put, and the Speaker announced that the ‘‘ayes’’ 
seemed to have it. 

Mr.. TOWNSHEND. I call for a division. 

Mr. PAYSON. I withdraw the motion to reconsider. 

The SPEAKER. The Clerk will call the roll, and as many as are 
in favor of passing over the fortification bill will say ‘‘ ay’? when their 
names are called. 

The question was taken; and there were—yeas 16, nays 138, not 
voting 171. 


YEAS—16. 
Brewer, Gest, Jackson, Neal, 
Brower, Hooker, Johnston, Ind, Taulbee, 
Cheadle, Hovey, Le Vandever, 
Gear, Hutton, Morrill, Yoder. 
NAYS—138. 

Abbott, Bunnell, Davidson, Fla, Hitt, 
Adams, Burnes, vis, Holman, 
Allen, Miss. Butler, Dibble, Hopkins, M. 
Anderson, Iowa Butterworth, Dockery, Hopkins, Va. 
Anderson, Ill. Bynum, Dougherty, Johnston, N. O, 
Anderson, Kans. Campbell, F., N.Y. Dunn, ean, 
Arnold, Candler, Elliott, Kilgore, 
Atkinson, Cannon, Farquhar, Laffoon, 
Baker, Ill Caswell, Felton, Lagan, 
Bankhead, Catchings, Finley, Lanham, 
Barnes, Chipman, Forney, Lee, 
Bayne, Cobb, m man, 
Bingham, Compton, Fuller, Macdonald, 
Blount, Conger, " Mahoney, 

man, X, artin, 
Bowen, Crisp, Grout, Mason, 
eia AA Crouse, Harmer, Matson, 
Browne, T. ,Va.Culberson, Hayes, McClammy, 
Brown, “2 R., Va. Cummings, Henderson, Iowa mas, 
Brumm, Dalzell, Hermann, ry, 
Bryce, Davidson, Ala. Hiestand, McCullogb, 
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McKenna, O'Neill, Mo, Seymour, Wade, 
McRae, Outhwaite, Shively, Walker, 
Merriman, Parker, Simmons, Weaver, 
Milliken, yson, Sowden, Weber, 
Perkins, Springer, White, Ind. 
Moore, Peters, yphenson, Whitthorne, 
Morgan, Rice, dale, ilkins, 
Morrow, Richardson, Stone, Ky. Wilson, Minn. 
Nelson, Romeis, Struble, Wilson, W. Va. 
Newton, Ryan, Taylor, J. D., Ohio Yardley, 
Nutting, Sawyer, Thomas, Ky. Yost, * 
O'Donnell, Sayers, Thompson, Ohio Carlisle, Speaker. 
O’Neall, Ind, ull, Thompson, 5 
O'Neill, Pa. Seney, Turner, Ga. 
NOT VOTING—I7L. 
$ Dunham, Laidlaw, Rogers, 
Allen, Mich. Enloe, Laird, Rowell, 
Anderson, Miss, Ermentrout, Landes, Rowland, 
n, isher, Lane, Russell, Conn, 
Baker, N. Y. Fitch La H Russell, 
A I £ Lawler, Eusk, 
Belden, Foran, Lind, Scott, 
Belmont, Ford, Lodge, Shaw, 
nc Ses eee 
inger, yneh, mith, 
Bland, Gay, Maffett, Foyer, 
Bliss, Gibson, Maish, Spinola, 
Bound, lass, Mansur, Spooner, 
Boutelle, Glover, McAdoo Stahinecker, 
wden. ff, McCormick, Steele, 
Breckinridge, Ark. Granger, McKinley, Stewart, Tex. 
Browne, Ind. reenman, McKinney, Stewart, Ga. 
Brown, Ohio Grosvenor, MeMillin, Stewart, Vt. z 
Buchanan, Guenther, McShane, Stone, Mo. 
Buckalew, ‘all, Moffitt, Symes, 
Burnett, g Montgomery, ey, 
rests Hatch, orse, Taylor, E. B., Ohio 
Campbell, Ohio _ Haugen, Nichols, Thomas, TI. 
Cam , T.J.,.N.¥.Hayden, orwood, Thomas, 
Carlton, Heard, - Iman, 
Caruth, Hemphill, O’Ferrall, Y, 
Clardy, Henderson, N.C. Osborne, ‘Townshend, 
k, Henderson, Ill. Owen, Turner, Kans. 
Clements, Herbert, Patton, Vance, 
Soora, Hires, zee z pad in a 
pan akg 2 enington, ashington, 
Collins, Holmes, erry, West, 
Cooper, Hopkins, N. Y. Phelan, Wheeler, 
Cothran, ouk, Phelps, White, N. Y. 
Cowles, Howard, idcock, Whiting, Mich. 
n, Hudd,; Plumb, Whiting, Mass. 
Cutcheon, Hunter, Post, ickham, 

z Jones, Pugsley, Wilber, 
Darlington, Kelley, x Wilkinson, 
Davenport, Kennedy, Rayner, Williams, 

De Lano, err, Reed, ise, 
Dingley, Ketcham, Robertson, Woodburn, 
Dorsey, La Follette, Rockwell, 

During the roll-call, 


Mr. MCCOMAS. Can I vote to make a quorum? 

The SPEAKER. Gentlemen who are here and desire to make a 
quorum should vote when their names are called, and coald afterwards 
withdraw their names if their votes be not necessary to make a quorum. 

Mr. McCOMAS. I ask unanimous consent to vote. 

The SPEAKER. The gentleman from Maryland [Mr. McComas 
asks unanimous consent to vote. Isthere objection? [After a pause. 
The Chair hears none. 

Mr. WEAVER. Iask unanimous consent to dispense with the read- 
ing of the names. 

Mr. TRACEY. I object. 

The following additional pairs were announced: 

“Mr. HATCH with Mr. STEWART, of Vermont, on all political ques- 
tions until further notice. 

Mr. BARRY with Mr. RUSSELL, of Connecticut, for the remainder of 
the day. 
ees STAHLNECKER with Mr. McCormick, for the remainder of the 

F 

Mr, LyncH with Mr. PUGSLEY, for the remainder of the day. 

The SPEAKER. Upon this question the yeas are 16 and the nays 
are 138. No quorum has voted. 

Mr. SAYERS. I move a call of the House. 

A call of the House was ordered. 

The Clerk proceeded to call the roll, when the following-named 
members failed to answer: 


Allen, Mass, Carlton, Enloe, Henderson, N. C. 
Allen, Mich. Caruth, Ermentrout, Hires, 
Anderson, Miss, Clardy, er, H 4 
Baker, N. Clark, Fitch, Holmes, 
Belden, Clements, Foran, Hopkins, TIl. 
Belmont, Cockran, Ford, Hopkins, N. Y, 
Biggs. Cogswell, Gaines, Houk, 

Blan t Cooper, Gallinger, Howard 
Bound, Cothran, Gibson, Hudd, 
Boutelle, Cowles, Glover, Jones, 
Bowden, Crain, off, Kelley, 
Breckinridge, Ark. Crouse, Granger, Yr 
Brower, ` Cutcheon Greenman, Kerr, 
Browne, Ind. n, Grosvenor, Ketcham, 
Brown, Ohio Darlington, Guenther, Laidlaw, 
Brumm, Davenport, Hall, Laird, 
Buclmnan, De Lano, Hare, Landes, 
Buckalew, Dingley, Hatch, Lane, 
Burnett, Dorsey, Hayden, 

Burrows, 7 Dunham, H Lind, 
Campbell, Ohio Dunn, Hemphill, 
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Long. O’Neall, Ind. Rockwell, Stone, Mo. 
Lynch, O'Neill, Mo. Rogers, y. 
ett, Osborne, Rowell, Taylor, E. B., Ohio 

Mansur, Owen, Rowland, Thomas, I 
McClammy, Paiton, Russell, Conn, Thomas, Wis. 
MeCórmi Peel, Rusk, liman, 
McKinley, Penington, Scott, Vance, 
McKinney, Perry, Shaw, ‘arner, 
McMillin, Phelan. Sherman, Washington, 
McShane, Pheips, Shively, West, 
Milliken. Pideock, Snyder, White, N. Y. 
Moffitt, Plumb, Sp nola, Whiting, Mass, 
Montgomery, Post, Spooner, Whitthorne, 
Morse, Pugsley, Stahlnecker, Wickham, 
Nichols, Ran ~ Steele, Wilbur, 

Norwéod, Rayner, Stewart, Tex. Vise, 

tes, 5 Stewart, Ga. Woodburn. 

O’Ferrall. Robertson, Stewart, Vt. 


The SPEAKER. The Clerk will now call the list of absentees. Dur- 


ing this call it will be in order to offer excuses. 


Mr. ALLEN, of Massachusetts: No excuse offered. 

Mr. ALLEN, of Michigan: No excuse offered. 

Mr. ANDERSON, of Mississippi: No excuse offered. 

Mr. BAKER, of New York: No excuse offered. 

Mr. BELDEN: No excuse offered. 

Mr. BELMONT: No excuse offered. 

Mr. BIGGS. 

Mr. THOMPSON, of California. Mr. Speaker, my colleague [Mr. 
Briaas] is absent indefinitely on account of sickness. 

The SPEAKER. The Chair thinks the gentleman [Mr. Brees] has 
leave of absence. 

Mr. BLANCHARD: No excuse offered. 

Mr. BounbD: No excuse offered. 

Mr. BOUTELLE: No excuse offered. $ 

Mr. BowDEN: No excuse offered. 

Mr. BRECKINRIDGE, of Arkansas: No excuse offered. 

Mr. Brower: No excuse offered. 

Mr. BROWNE, of Indiana: No excuse offered. 

Mr. Brown, of Ohio: No excuse offered. 

Mr. BRUMM: No excuse offered. 

Mr. BucHANAN: No excuse offered. 

Mr. BucKALEW: No excuse offered. 

Mr. BURNETT: No excuse offered. 

Mr. Burrows: No excuse offered. 

Mr. CAMPBELL, of Ohio: No excuse offered. 

Mr. CARLTON: No excuse offered. 

Mr. CARUTH: No excuse offered. 

Mr. CLARDY: No excuse offered. 

Mr, CLARK: No excuse offered. 

Mr. CLEMENTS: No excuse offered. 

Mr. CockRAN: No excuse offered. 

Mr. CoGSwELL: No excuse offered. 

Mr. Cooper: No excuse offered. 

Mr. COTHRAN: No excuse offered. 

Mr. Cowes: No excuse offered. 

Mr. CRAIN: No excuse offered. 

Mr. Crouse: No excuse offered. 

Mr. CUTCHEON: No excuse offered. 

Mr. DARGAN: No excuse offered. 

Mr. DARLINGTON: No excuse offered. 

Mr. DAVENPORT: No excuse offered. 

Mr. DE Laxo: No excuse offered. 

Mr. DINGLEY: No excuse offered. 

Mr. Dorsey: No excuse offered. 

Mr. DUNHAM: No excuse offered. 

Mr. Dunn: No excuse offered. 

Mr. ENLOE: No excuse offered. 

Mr. ErMENTROUT: No excuse offered. 

Mr. FISHER: No excuse offered. 

Mr. FrrcH: No excuse offered. 

Mr. Foran: No excuse offered. 

Mr. Forp: No excuse offered. 

Mr. GAINES: No excuse offered. 

Mr. GALLINGER: No excuse offered. 

Mr. Grsson: No excuse offered. 

Mr. GLOVER: No excuse offered. 

Mr. Gorr: No excuse offered. 

Mr. GRANGER: No excuse offered. 

Mr. GREENMAN: No excuse offered. 

Mr. GROSVENOR: No excuse offered. 

Mr. GUENTHER: No excuse offered. 

Mr. HALL: No excuse offered. 

Mr. Hare: No excuse offered. 

Mr. Hatcu: No excuse offered. 

Mr. HAYDEN: No excuse offered. 

Mr. HEARD: No excuse offered. 

Mr. HEMPHILL: No excuse offered. 

Mr. HENDERSON, of North Carolina: No excuse offered. 

Mr. HIRES: No excuse offered. 

Mr. Hoca: No excuse offered. 
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Mr. 


HoLmeEs: No excuse offered. 


. Hopx1ns, of Ilinois: No excuse offered. 
. HOPKINS, of New York: No excuse offered, ` 
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Mr. WILBUR: No excuse offered. 
Mr. Wise: No excuse offered. 
Mr. WOODBURN: No excuse offered. 


Mr. Hovx: No excuse offered. The SPEAKER. The doors will now be closed —— 

Mr. Howanrp: No excuse offered. Mr. KEAN, Mr. Speaker, is it in order to move that the House do 
Mr. Hupp: No excuse offered. now adjourn? x 

Mr. Joxrs: No excuse offered. The SPEAKER. It is. 


Mr. KELLEY: No excuse offered. Mr. KEAN. I make that moticn. f 

Mr. KENNEDY: No excuse offered. Mr. SAYERS. I hope the gentleman will not press that motion. 
Mr. Kerr: No excuse offered. The SPEAKER. ‘The Chair will firstannounce the result. On this 
Mr. KETCHAM: No excuse offered. call 163 gentlemen have answered to their names. 

Mr. LAIDLAW: No excuse offered. Mr. BUTTERWORTH. Does my friend [ Mr. SAYERS] wish to 
Mr. LAIRD: No excuse offered. stpone this matter? _ 

Mr. LANDES: No excuse offered. Mr. SAYERS. No, sir. BS 

Mr, LANE: No excuse offered. _ Mr. BUTTERWORTH. Isit intended to call a caucus to consider 
Mr. LATHAM: No excuse offered. it? [Laughter. ] 7 , 

Mr. LIND: No excuse offered. Mr. SAYERS. No, sir. I want the action of the House now. 

Mr. LopGe: No excuse offered. The question was taken on the motion of Mr. KEAN that the House 
Mr. Lone: No excuse offered. do now adjourn; and there were—ayes 50, noes 51. 

Mr. Lyncu: No excuse offered. Mr.SOWDEN and Mr. TOWNSHEND called for the yeas and nays, 
Mr. MAFFETT: No excuse offered. The question was taken and the yeas and nays were ordered—ayes 


Mr. MANSUR: No excuse offered. 


25, noes 61. 


Mr. MoCLAMMY: No excuse offered. Mr. eat I move to reconsider the vote by which the yeas and 
N, ered nays were ordered. 
ae Pi gapirar Ne coca caine Mr. TOWNSHEND. I move to lay that motion on the table. 
Mr. McKinney: No excuse offered. Mr. KEAN. Pending that, I move that the House do now adjourn. 
Mr. MCMILLIN: No excuse offered. The SPEAKER. That is the pending motion. The question is on 
Mr. MCSHANE: No excuse offered. the motion of the gentleman from Illinois [Mr. TOWNSHEND] to lay 
M Ë MILLIKEN: No excuse offered. the motion to reconsider on the table. 
Mr. Morrrrr: No excuse offered. The question was taken; and there were—ayes 11, noes 50. 
Mr. MONTGOMERY: No excuse offered. Mr. TOWNSHEND. No quorum. 
Mr. Morse: No excuse offered. The SPEAKER, This question does not requirea quorum. In the 
Mr. NICHOLS: No excuse offered. first place it is a proceeding in connection with a call of the House; 
M ag Norwoop: No excuse offered. and in the second place it is a proceeding in relation to a motion to 
Mr. Oates: No excuse offered. adjourn, neither of which propositions requires a quorum. The noes 
Mr. O’FERRALL: No excuse offered. have it. The House refuses to lay on the table the motion to recon- 
Mr. O’NEALL, of Indiana: No excuse offered. sider. The question now is on the motion to reconsider the vote by 
Mr. O'NEILL, of Missouri: No excuse offered. ei the nr ye nays were ordered. 
Mr. OSBORNE: No excuse offered. The SPE AKER Mer been put—— ’ 
Mr. OWEN: No excuse offered. e ._ ‘The ayes seem to have it. 
Mr. Patron: No excuse offered Mr. TOWNSHEND. I call for a division. 
Mr. PEEL: No excuse offered, The question being again taken, there were—ayes 69, noes 9. 
Mr. PENINGTON: No excuse offered. So the motion to reconsider was agreed to. 
Mr. Perry: No excuse offered. The question recurring on ordering the yeas and nays, the yeas and 
Mr. PHELAN: No excuse offered. nays were not ordered, no member yoting in favor thereof. 
Mr. PHELPS: No excuse offered, R mp menon to adjourn was not agreed to. 
Mr. Prpcock: No excuse offered. The SPE AKER Pea ere order. l; 
Mr. PLUMB: No excuse offered. 9 of the House having been ordered, thereg- 
Mr. Post: No excuse offered ular order, if the House desires tocompel the attendance of absent mem- 
om DEED, NAlexniae offe hed pes; Fenr the near ge of a resolution requiring the Sergeant-at-Arms 
s A > g in absen 
Res KATTEN. No cxsnse altered. AE SAYERS. I movo to dispense with further proceedings under 
Mr. REED: No excuse offered. o 
z -N Mr. TOWNSHEND. I object. 
TA ROSERO i ao kopesa Se Bi Aap (having put the question) said: The ayes seem to 
Mr. Rocers: No excuse offered. ved 
Mr. ROWELL: No excuse offered. i dh ecm Division. k 
Mr. ROWLAND: No excuse offered. Sib egen bie, A been again taken, 
Mr. RUSSELL, of Connecticut: No excuse offered. The SPEAKER said: On this question the ayes are 77, the noes 2. 
Mr. Rusk: No excuse offered. Mr. TOWNSHEND. I desire a ruling upon the question whether a 
Mr, Soort: No excuse offered. quorum is demanded on this vote. 
Mr, Ssiw: No excuse offered The SPEAKER. Of course a quorum is not demanded where the 
Mr, SHERMAN: No excuse offered. House is proceeding under a call. No quorum is required to order a 
Mr. SHIVELY: No excuse offered call nor is a quorum necessary to dispense with proceedings under the 
Me SNYDER: "No ae kne Giincats: call. The ayes have it; and further proceedings under the call are dis- 
M a) rao No ex fered pensed with. The question recurs, Will the House direct the Commit- 
eon UNA To offered: tee of the Whole on the state of the Union to pass over the fortifica- 
ae AROE: NT cx eae oft 1 tion appropriation bill. On this question the yeas and nays have been 


ordered. 


Mr, STEELE: No excuse offered. 

Mr. STEWART, of Texas: No excuse offered. 
Mr. STEWART, of Georgia: No excuse offered. 
Mr. STEWART, of Vermont: No excuse offered 
Mr. STONE, of Missouri: No excuse offered. 
Mr. TARSNEY: No excuse offered. 


Mr. NELSON. I move to reconsider the vote by which the yeas and 
nays were ordered. s 

The question being taken on the motion of Mr. NELSON, there 
were—ayes 5, noes 47. 

w ee rene tt I raise the question of no quorum. 
e SPEAKER. e question of ‘‘no quorum ” can not be raised. 
Mr. Ezra B. TAYLOR: No excuse offered. The very object frequently of calling the yeas and nays is to ascertain 
Mr. THOMAS, of Illinois: No excuse offered. whether a quorum is present— 
Mr. THOMAS, of Wisconsin: No excuse offered. Mr. TO D. Does the Chair hold that upon a motion to 
Mr. TILLMAN: No excuse offered. reconsider a quorum is not required ? 
Mr. VANCE: No excuse offered. The SPEAKER. Upon a motion to reconsider the vote by which 
Mr. WARNER: No excuse offered. the yeas and nays were ordered, a quorum is not necessary. No 
Mr. WASHINGTON: No excuse offered. quorum is required to order the yeas and nays. The Constitution 
Mr. West: No excuse offered. provides simply that the yeas and nays shall be taken upon the de- 
Mr. WHITE, of New York: No excuse offered. mand of one-fifth of those present, On this question the noes have it; 
Mr. WHITING, of Massachusetts: No excuse offered. and the House refuses to reconsider the vote by which the yeas and 
Mr. WHITTHORNE: No excuse offered. nays were ordered. ‘The Clerk will call the roll. 
Mr. WickHAM: No excuse offered. Mr. KILGORE. I move that the House adjourn. 
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The question being taken on the motion to adjourn, there were— 
ayes 49, noes 54. 

Mr. TOWNSHEND. Let us havetellers. 

Tellers were not ordered, only 9 voting in favor thereof. 

So tellers were refused; and the motion to adjourn was not to. 

The SPEAKER. The question is now, Shall the Committee of the 
Whole on the state of the Union be directed to pass over the fortifica- 
tien appropriation bill? On this question the yeas and nays have been 
ordered. The question will now be taken. 

The question was taken; and there were—yeas 19, nays 136, ad vot- 
ing 169; as follows: ` 


YEAS—19. 
Atkinson, Hooker, Lehibach, Taulbee, 
Bacon, Hopkins, Va. Maish, Vandever, 
Cheadie, J n, Morrill, Wilson, Minn. 
Cummings, Johnston, Ind. Neal, Yoder. 
Gear, Laird, Owen, 
NAYS—134. 
Abbott, Compton, Hudd, Romeis, 
Adams, Conger, Johnston, N. C. Russell, Mass, 
Allen, Miss, Cox, Kean, Ryan, 
Anderson, Iowa Crisp, Kilgore, Sawyer, 
Anderson, Til. Crouse, La Folletto, Sayers, 
Anderson, Kans. Culberson, 3 Scull, 
Arnold, Dalzell, Seney, 
Baker, tm. Davidson, Ala, Lyman, Seymour, 
Ban khead, Davidson, Fia. Macdonald, Shively, 
Barnes, Davis, Mahoney, Simmons, 
Bayne, Dibble, Martin, Smith, 
Bingham, Dockery, = Sowden, 
Bland, Dougherty, Matson, Springer, 
Blount, Elliott, McAdoo, Stephenson, 
Boothman, Farquhar, McClammy, Stockdale, 
Bowen, Finley, McCreary, Stone, of Ky. 
Breckinridge, Ky. Forney, McRae, Strublie, 
Brewer, French, Mills, S; 
Browne,T. H.B. ,Va. Fuller, Moore, Taylor, J. D., Ohio 
Brown, J. R., Va. Funston, Morgan, K 
Bryce, Gay, Morrow, ‘Thompson, Cal, 
Bunnell, Gest, Nelson, ù 
Burnes, Grimes, Nutting, Wade, 
Butler, s Grout, O'Donnell, Walker, 
Butterworth, —— O'Neall, Ind, Weaver, 
‘Bynum, a O'Neill, Pa. Weber, 
Campbell, F.. N. Y. Hen m, Iowa O'Neill, Mo. a 
Campbell, T.J., N.Y. Henderson, IN. Outhwaite, White, Ind. 
Candler, Herbert, Parker, White, N. Y. 
Cannon, Hiestand, Payson, Whiting, 
Caswell, Hitt, Perkins, Whitthorne, 
Catchings, Holman, Peters, ins, 
Chipman, Hopkins, Ill. Rice, Yardley, 
b, Hovey, Richardson, ost. 
NOT VOTING—169. 
Allen, Mass. Dunn, Laidiaw, Robertson, 
Allen, Mich. Enloe, Landes, Rockwell, 
Anderson, Miss, Ermentrout, Lane, Rogers, 
Baker, N. Felton, Latham, Rowell, 
Barry, Fisher, Lawler, Rowland, 
Belden, se Lind, Russell, Conn, 
Belmont, Fi Lodge, Rusk, 
Foran, Long, Scott, 
Blane Ford, Lynch, Shaw, 
Bliss, Gaines, Maffett, 8) z 
Bound, Gallinger, A Snyder, 
Boutelle, Gibson, McComas, Spinola, 
Bowden, Glass, MeCormick, Spooner. 
Breckinridge, Ark. Glover, McCullogh, Stahlnecker, 
Brower, Goff, McKenna, le, 
Browne, Ind. Granger, McKinley, Stewart, Tex. 
Brown, Ohio. Greenman, McKinney, wart, 
Brumm, Grosvenor, McMillin, Stewart, Vt. 
Buc! Guenther, McShane, Stone, Mo. 
Buckalew, Hall, Merriman, Tarsney, 
Burnett, are, Milliken, Taylor, E. B., Ohio 
rk Hateh, Moffitt, Thomas, Ill 
Ohio Hayden, Montgomery, Thomas, Wis. 
pine am ayes, Morse, ‘Thompson, Ohio 
Caruth, Heard, Yewton, 
Clardy, Hem fill, Nichols, Townshend, 
Clark, Henderson, N.C. Norwood, z 
Clements, Hermann, tes, Turner, Kans. 
Cockran Hires, O'Ferrall, Vance, 
H: X Osborne, arner, 
Collins, Holmes, Patton, Washington, 
Cooper, Hopkins, N. Y. 1, est. 
Cothran, ouk, Penington, Whiting, Mass. 
Cowles, Howard, erry, ickham, 
Crain, Hunter, Phelan, Wilber, 
Cutcheon, - Hutton, Phelps, Wilkinson, 
Da R Jones, Pidcoek, Williams, 
Darlington, Kelley, Plumb, Wilson, W. Va. 
Davenport, Kennedy, ‘ost, Wise, 
De Lano, Kerr, Pugsley, Woodburn 
Dingley, Ketcham, x 
rsey, Laffoon, Rayner, 
Dunham, Lagan, f 


Mr. SAYERS. I ask unanimous consent that the reading of the 
names be dispensed with. 

There was no objection. 

The SPEAKER. On this question the yeas are 19, the nays 136. 
No quorum has voted. 

Mr. SAYERS. I move that the House do now adjourn. 

The motion was agreed to; and accordingly (at3 o’clock and 35 min- 
utes p. m.) the House adjourned. 


¢ 


PRIVATE BILLS INTRODUCED AND REFERRED. 


Under the rule private bills of the following titles were introduced 
and referred as indicated below: 

By Mr. BLISS: A bill (H. R. 11168) for the relief of Albert Grant— 
to the Committee on Claims. 

By Mr. J. R. BROWN: A bill (H. R. 11169) for the relief of Robert 
Hufř—to the Committee on Claims. 

By Mr. T. J. CAMPBELL: A bill (H. R. 11170) granting a pension 
to Irene Rucker Sheridan, widow of General P. H. Sheridan—to the 
Committee on Invalid Pensions. 

By Mr. FINLEY: A bill (H. R. 11171) granting a pension to James 
S. Ferin—to the Committee on Invalid Pensions. 

By Mr. STEPHENSON: A bill (H. R. 11172) granting a pension to 
Ellen Leahy—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 11173) granting a pension to Oscar O. Snyder—to 
the Committee on Invalid Pensions. 

Also, a bill (H. R. 11174) granting a pension to Louis Lamothe—to 
the Committee on Invalid Pensions, 

Also, a bill (H. R. H) granting a pension to Patrick Griffith—to 
the Committee on Invalid Pensions. 

Also, a bill (H. R. 11176) granting a pension to Raymond Kiefer—to 
the Committee on Invalid Pensions. 

By Mr. WALKER: A bill (H. R. 11177) granting a pension to Chris- 
tian Sanders—to the Committee on Invalid Pensions. 

Also, a bill (H. R- 11178) for the relief of Elizabeth R. Eddington—to 
the Committee on War Claims. 

By Mr. WHEELER: A bill (H. R. 11179) authorizing the construc- 
tion of a bridge over the Tennessee River at or near Sheffield, Ala., and 
for other purposes—to the Committee on Commerce. 


PETITIONS, ETC. 

The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. CONGER: Papers to accompany House bill for relief of Rob- 
ert McNutt—to the Committee on Military Affairs. 

By Mr. DOCKERY: Petition of citizens of Clay County, Missouri, 
for reimbursement for supplies, ete., furnished United States troops— 
to the Committee on War Claims. 

By Mr. HOLMAN: Papers and affidavits in support of the bill to 
grant a pension to Mrs. Catharine Buchanan—to the Committee on In- 
valid Pensions. 

By Mr. ROBERTSON: Petitionof W. F. Roberts, M. D., and 14 others, 
citizens of Clinton, La., for prohibition in the District of Columbia— 
to the Select Committee on the Alcoholic Liquor Trafic. 

By Mr. STONE, of Kentucky: Papers in the-case of O. M. Thur- 
man—to the Committee on War Claims. 

By Mr. STRUBLE: Resolutions of Matthew Gray Post, No. 93,Grand 
Army of the Republic, of Ida Grove, Iowa, in favor of a service-pen- 
sion bill—to the Committee on Invalid Pensions, 

By Mr. SYMES: Petition of citizens of Colorado, for amendment of 
the interstate-commerce law—to the Committee on Commerce. 

By Mr. WALKER: Petition of Elizabeth R. Eddington, late ad- 
ministratrix and widow of J. J. Maples, for reference of his claim to 
the Court of Claims—to the Committee on War Claims. 


SENATE. 
WEDNESDAY, August 15, 1888. 


The Senate met at 11 o’clock a. m. 

Prayer by the Chaplain, Rev. J. G. BUTLER, D. D. 

The Journal of yesterday’s proceedings was read and approved. 
PRESIDENT’S ANNUAL MESSAGE, . 


Mr. REAGAN, If it be the proper time to do so, I desire to give 
notice that to-morrow morning, or at the earliest period practicable, I 
shall call up the motion to refer the President’s message to the Com- 
mittee on Finance for the purpose of submitting some remarks. 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Interior, transmitting, in response to a 
resolution of the 18th instant, reports of the Commissioner of Indian 
Affairs and the Commissioner of the General Land Office, in to 
certificates of incorporation filed in the Department of the Interior by 
such railroad companies as have been granted the right of way through 
Indian reservations by acts passed in the Forty-ninth or Fiftieth Con- 
gress, etc.; which, on motion of Mr. DAWES, was, with the accom- 
panying papers, referred to the Committee on Indian Affairs, and or- 
dered to be printed. 

PETITIONS AND MEMORIALS. 

Mr. MITCHELL presented a petition of members of the bar of Wash- 
ington Territory, praying for the passage of a bill creating two new judi- 
cial districts in that Territory; which was referred to the Committee on 
the Judiciary. 
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Mr. PADDOCK presented a petition of the Woman’s National Chris- 
tian Temperance Union, of Chicago, Ill., praying that an appropriation 
of $75,000 be made to the Industrial Home for Mormon women in Salt 
Lake City, Utah; which was referred to the Committee on Appropria- 
tions. 

Mr. STEWART presented a petition of citizens of Winnemucca, Nev., 
praying for the passage of a bill for the better protection of the Yellow- 
stone National Park; which was ordered to lie on the table. 

Mr. VEST presented the petition of John T. Gladwilland other cit- 
izens of Boone County, Missouri, and the petition of T. J. Welch and 
other citizens of Dent County, Missouri, praying for certain amend- 
ments of the interstate-commerce law; which were referred to the Com- 
mittee on Interstate Commerce. 


REPORTS OF COMMITTEES. 


Mr. MITCHELL, from the Committee on Claims, to which was re- 
ferred the bill (S. 3358) for the relief of M. S. Hellman, of Canyon 
aw, Oregon, reported it without smendment, and submitted a report 

ereon. 

Mr. TURPIE, from the Committee on Pensions, to whom was re- 
ferred the bill (S. 3342) granting a pension to David Myers, reported it 
without amendment, and submitted a report thereon. 


BILLS INTRODUCED. 


Mr. VEST introduced a bill (S. 3447) amendatory of ‘‘An act relat- 
ing to postal crimes and amendatory of the statutes therein mentioned,” 
approved June 18, 1888, and for other purposes; which was read twice 
by its title, and, with the accompanying papers, referred to the Com- 
mittee on Post-Offices and Post-Roads. 

Mr. SAWYER introduced a bill (S. 3448) granting a pension to 
Charles H. Green; which was read twice by its title, and referred to the 
Committee on Pensions. 


AMENDMENT TO GENERAL DEFICIENCY BILL. 


Mr. JONES, of Arkansas, submitted an amendment intended to be 
proposed by him to the general deficiency bill; which was referred to 
the Committee on Appropriations, and ordered to be printed. 


FREEDMAN’S SAVINGS AND TRUST COMPANY. 


Mr. EDMUNDS submitted the following resolution; which was read: 
Resolved, That the Committee on Finance be, and it hereby is, instructed to 
inquire into the matter of deposits in the late man’s Savings and Trust 
Company of Washington,and report how many white depositors of said com- 
pany there are who were in no way connected with the alleged 
scam failure of said company, and the amount of deposits due to them re- 
spectively. 

Mr. EDMUNDS. I ask for the present consideration of the resolu- 
tion. 

The Senate, by unanimous consent, proceeded to consider the reso- 
lution. 

Mr. EDMUNDS. I am moved to the introduction of this resolution 
by the circumstance that since the of the bill by the Senate 
two or three weeks ago, which drew the color line on the depositors in 
that institution in favor of those of African descent and against all 
others, there have come to my knowledge several instances of poor 
white persons, small depositors, one an old Irish woman who brought 
me her book last night covering thirty or forty dollars, a poor old 
widow. The only reason why, according to the Senate’s decision the 
other day, she can not be treated to her share of what can be got out 
of it or whatever Congress chooses to give is the fact that she is not of 
African descent. 

I stated when the bill passed (although I did not take a division be- 
cause it was thought from the pairs that there would be no quorum) 
that it appeared to me that that sort of discrimination was not only 
wrong in principle but unjust in practice. The answer was that the 
white persons who were depositors in that bank were the people who 
got in there and got possession of it to break it. That wasa matter for 
consideration, of course, but there ought to have been some way of 
discriminating between that class of depositors who defrauded the bank 
and those who were innocent, even if they were white. 

I have introduced this resolution in the hope that again calling at- 
tention to it, and it appearing that there are many instances of poor 
white people in this District who were innocent depositors there of 
small sums of money, and who, if anybody is to be provided for, ought 
to share with the others of whatever color, the Committee on Finance 
will find some means of correcting what, it appears to me as the mat- 
ter now stands, is a great wrong. 

Mr. SHERMAN. I should like to have the resolution read again. 

Mr. BECK. Has the resolution been agreed to? 

The PRESIDENT pro tempore. It has not. 

Mr. BECK. Then I shall ask that it go over until to-morrow morn- 
ing. I think we can give good reasons why the white depositors should 


not be paid by the United States. 
The PRESIDENT pro tempore. The Chair had called for objection 


to the consideration of the resolution, and there was none; but he will 
recognize the objection of the Senator from Kentucky, and the resolu- 
tion will lie over until to-morrow, and be printed. 

Mr. BECK. Then I propose to show why this should not be done. 
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The PRESIDENT pro tempore. The resolution will lie over on ob- 


jection. 


FOREIGN PATENTS. 


Mr. HOAR. I offer the following resolution, for which I ask pres- 
ent consideration: 

Resolved, That the Committee on Patents be requested to examine into the 
matter of the rights of citizens of the United States in patents issued by foreign 
countries for inventions made by them, and whether further action is necessary 
to secure and protect such rights; and whether it is desirable that provision 
should be e that the United States be represented at any future interna- 
tional conference on that subject by persons especially learned in the patent 
law and the interests of American inventors. 


The PRESIDENT pro tempore. Is there objection to the present con- 
sideration of the resolution? 

Mr. CHACE. I should like to have the resolution again read. 

Mr. HOAR. It is a mere resolution of inquiry. 

The Chief Clerk read the resolution. 

The resolution was considered by unanimous consent, and agreed to. 


PUYALLUP AND OTHER INDIANS IN WASHINGTON TERRITORY. 


Mr. MITCHELL. I offer a resolution and ask that it be read, or- 
dered printed, and lie over. 

The PRESIDENT pro tempore. The resolution will be read. 

The Chief Clerk read the resolution, as follows: 

Whereas it is provided in the treaty with the Puyallup and other tribes of In- 
dians, ratified by the Senate on the 3d day of March, 1855, that the whole or any 
portion of certain specified lands reserved to such tribe of Indians by said treaty 
may, under the direction of the President of the United States, be surveyed into 
lots and assigned to such individuals or families as are willing to avail them- 
selves of the privilege and will locate on the same as a permanent home on the 
same terms and subject to the same regulations as are provided in the sixth ar- 
ticle of the treaty with the Omahas, so far as the same may be sppucanie; and 

Whereas said sixth article of the treaty with the Omahas provides that if any 
such person or family shall at any time neglect or refuse to occupy and till a 

rtion of the lands assigned and on which they have located, or shall rove 

m place to place, the President may, if the patent shall have been issued, can- 
cel the assignment, and may also thhoid from such person or family their 
proportion of the annuities or other moneys due them, until they shall have re- 
turned to such permanent home and resumed the pursuits of industry; and in 
default of their return the tract may be declared abandoned and thereafter as- 
signed to some other person or family of such tribe, or disposed of as is provided 
for the disposition of the excess of said land; and 

Whereas it has been alleged that there has been neglect on the part of alarge 
number of persons and families to whom lands have n assigned under such 
treaty stipulations, to occupy and till any portion of the lands so assigned, and 
inermes have failed to comply with the terms of said treaty stipulations: 

erefore, 

Resolved, That the Secretary of the Interior be, and he is hereby, directed to 
inquire and report to the Senate at his earliest practicable convenience whether 
any ns or families belonging to the Puyallup tribe of Indians in Washing- 
ton Territory have at any time, and when and for what time, neglected or re- 
fused to occupy and till a portion of the lands assigned to them, or any of them, 
and, if so, what persons or families and what lands, and whether such persons 
or families, or any of them, have or have not been roving from place to place, 
and whether in any other respect whatever any of such Indians or families have 
failed to comply with the treaty stipulations and laws of Con applicable 
to the allotment and patenting of lands to such Indians, and, if so, in what re- 
spect and to whatextent. 

Resolved That the Secretary of the Interior shall report to the Senate 
what portion, if any, of the lands of the Puyallup reservation in Washington 
Territory have never yet been assigned or patented to any of the families or in- 
dividuals of such tribe, with a description of the location of such lands, 


The PRESIDENT pro tempore. The resolutions will lie over until 
to-morrow and be printed. 


NATIONAL-BANK DEPOSITS, 


The PRESIDENT pro tempore. The Chair lays before the Senate the 
resolution offered yesterday by the Senator from Ohio [Mr. SHERMAN], 
coming over under objection. 

The resolution submitted yesterday by Mr. SHERMAN was read, as 
follows: 

Resolved, That the Secretary of the Treasury is directed to furnish the Senate 
a statement of the amount deposited with each national banking association 
holding public money on the Ist day of August, 1888, and the amount and de- 
scription of United States bonds and other securities pledged for the repayment 
of such deposits. 

The PRESIDENT pro tempore. The question is on agreeing to the 
resolution. 

Mr. COCKRELL. I should like to ask the Senator from Ohio if he 
would have any objection, or would it in any way interfere with the 
object he has in view in this resolution, to put in an amendment ask- 
ing for similar information in regard to the condition of the Treasury, 
say on September 30, 1878? 

I hold in my hand House Executive Document No. 12, Forty-fifth 
Congress, third session, being ‘‘A letter from the Secretary of the Treas- 
ury in reply to a resolution of the House of Representatives of the 4th 
instant, asking information whether any money belonging to the Treas- 
ury of the United States,” ete., and I have the response of Hon. John 
Sherman, then Secretary of the Treasury, showing the balance of loan 
account on the 30th day of September, 1878. The listis headed ‘* List 
of balances standing to the credit of the Treasury of the United States, 
ete.’? September 30, 1878, there was a balance of $64,608,433.49 on 
deposit in the various national banks and designated depositories, and 
in addition to that vast sum there were also balances of general ac- 
count which was the currency account, of $6,535,829.11,; which, added 
to the other amount, would aggregate considerably over $71,000,000 
at that time, 
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I also find in Executive Document No. 13, Forty-fifth Congress, third 
session, a letter from the Secretary of the Treasury in response to a 
resolution of the House, dated December 19, 1878, also signed by Sec- 
retary Sherman. It gives the amount on deposit at various times, be- 
ginning with February 1, 1878, and running up to December 1, 1878, 
and also shows that on October 1, 1878, there was $64,207,814.63; and 
then in a supplemental report to it, House Executive Document No. 25, 
Forty-fifth Congress, third session, a letter likewise from Hon. John 
Sherman, Secretary of the Treasury, dated January 15, 1879, an ad- 
ditional listis given. In these lists given by the Secretary of the Treas- 
ury at that time and in the reports or in the resolutions I do not find 
any reference to the subject-matter included or embraced at the end of 
the Senator’s present resolution, and that is— 
and the amount and the description of United States bonds and other securities 
pledged for the repayment of such deposits. S 

I think that is a very important question; and in order that we may 
understand how the Treasury Department has been managed at differ- 
ent times, weshould know what amount and description of United States 
bonds and other securities were pledged for the repayment of the $71,- 
000,000 held by national banks and designated depositories from the 
Treasury at that time. 

The distinguished Senator from Ohio is recognized as one of the great- 
est financiers of the age. He was Secretary of the Treasury and cer- 
tainly conducted the business of the Treasury Department at that time 
upon sound and correct financial principles. I have no doubt it would 
be very interesting and instructive to the country to see what kind of 
securities he called for at, the time when there were $71,000,000 of the 
money of the Treasury deposited in national banks and designated de- 
porone as compared with the kind of securities that may now be 

eld for the amounts deposited, I merely make the suggestion to the 
Benator from Ohio. 

Mr. SHERMAN. The law of the United States then, as now, re- 
quired security for all deposits, either in the form of United States 
bonds or other securities. Ifthe Senator from Missouri will look into 
the documents furnished freely by me at that time, he will see not 
only the details of the deposits but why they were made. As amat- 
ter of course, the securities were only Government securities, because 
during all that time and until recently no other form of security has 
been allowed, and I do not know that any other is now taken. 

The reason why the amount was so large, as the Senator ought to 
know, was because at that time we were selling bonds under the re- 
funding act, and they reached at one time a much larger sum than he 
has stated. The law required that those deposits should be made with 
national banks designated as Government depositories. When bonds 
were called notice of ninety days had to be given, and that notice con- 
tained a description of the bonds called. As a matter of course bonds 
had to be sold bearing a lower rate of interest in order to meet these 
calls. They were usually sold three months in advance of the call, or 
as required to meet the call, In the mean time the money received 
for the new bonds was deposited with national-bank depositories by 
the express provisions of the law, and to prevent an undue hoarding 
in the Treasury of the United States. 


“While I was Secretary of the Treasury, since the Senator alludes to |- 


it, I will say that in every case security was taken in the form of United 
States bonds for an amount greater than the amount deposited. There 
was always a margin. Besides that, in no case was any money depos- 
ited with national banks unless it was received through the loan de- 
partment, for bonds sold, or for internal revenue collected. The law 
did not allow in any case—nor does it now—customs dues to be depos- 
ited with national banks; they must be deposited in the of 
the United States. Whether that law has been violated, is one of the 
things I want to inquire about. 

Now, I have no idea that the Secretary of the Treasury objects to 
giving this information. way 

Mr. COCKRELL. Nor I; not at all. 

Mr. SHERMAN. Very well. Nor have I any idea that he would 
violate the law; but it is necessary to have these documents furnished 
whenever called for, and it is better to have them called for at a par- 
ticular date, say the Ist of August, because at that time the account 
will have been made up, and the statement can be sent in without any 
difficulty. 

It will appear, I have no doubt, that a very large sum, probably 
$60,000,000, or $70,000,000, or $80,000,000, was on deposit during re- 
funding operations in banks, for that is stated by me as Secretary of 
the Treasury in my report. That is a very different transaction from 
that which 1s carried on now. The money then was deposited in the 
banks by private persons who bought our bonds. We never delivered 
the bonds until the money was paid into the Treasury of the United 
States, but the deposits were made to the credit of the United States 
in any national-bank depositories who qualified themselves by giving 
the requisite security under the law. 

It was the conceded right of the depositor to select his own depository. 
If the Sengtor from Missouri had the good fortune to have $10,000 of 
money and deposited it for the purchase of bonds he selected his own 
depository, took a certificate from that depository, and sent it to the 
Treasury Department, and the deposit remained during the ninety days 


required by the law. In the mean time the depositor would get his 
new bond. If would bear interest when issued, and at the expiration 
of the call the called bond would be paid off with this money. The 
money would lie to the credit of the United States during that period 
of time unless the Government saw fit to withdraw the money from 
the bank, which it did not commonly do, as care was taken not to 
withdraw money from circulation during the period of the call. 

Mr. COCKRELL. Do I understand the Senator from Ohio to say 
that the bidder for that United States bond deposited his bond and 
then waited three months before he gotit, losing the interest on it dur- 


ing that time? 
Oh, no; he did not deposit his bond at all; he 


Mr. SHERMAN. 
paid his money. 

Mr. COCKRELL. I mean did he deposit his money and leave it in 
the United States Treasury for three months without any interest? 

Mr. SHERMAN. He deposited his money, and he did not get his 
bond until some time afterwards, sometimes in thirty, sixty, or ninety 
days, but the new bond bore interest from the date of the payment of 
the money. 

Mr. COCKRELL. Thatis the point. I wanted to know whether 
the purchasers of United States bonds deposited their money and left 
it in these designated depositories for ninety days before they got their 
bonds, and in the mean time lost their interest upon their money? 

Mr. SHERMAN. Oh, no; they got their bonds according to the 
convenience of the Treasury Department, and sometimes they could 
not get them for thirty, sixty, or ninety days. 

Mr. COCKRELL. Let me ask this question: Was it not the fact, 
as shown by the official reports of Secretary Sherman, while Secretary 
of the Treasury, that an absolute sale of the new bond was made and 
aed money received, that is by being deposited, before the old bond was 
called in? 

Mr. SHERMAN. As the records show, in order tosaye that double 
interest I frequently called in advance, and the Senator from Kentucky 
[Mr. BECK] knows it as well as any one. Having confidence in the 
credit of the Government, I frequently called thirty and sixty days in 
advance of the sale in order to save the double interest; but under the 
operation of the law the effect was that the United States paid double 
interest, to avoid which I often issued the call thirty days in advance, 
because I had to give notice to the holders of these bonds for ninety 
days, three months. I had to give the notice specifying the numbers 
of the bonds before I could stop the interest on those bonds and call 
them in; and in the mean time I proceeded tæ sell bonds. Sometimes 
I would anticipate $5,000,000 or $10,000,000; and when Congress met 
at the very year that is suggested, when the Democratic party came 
into power and threatened to repeal the resumption act, the sale of 
bonds was immediately stopped, and I was caught with a $10,000,000 
outstanding call, which I had to pay out of the surplus revenue. 

That is the way the business was conducted then, with the utmost 

care, to save this double interest, because the law required the notice 
to be given, and frequently the commencement of the sale of bonds to 
cover the call did not come until ten, fifteen, twenty, or even thirty 
days after the call was outstanding. 
Mr. COCKRELL. AsI understand from the reports of the Secre- 
tary of the Treasury, which I have read casefully, the Senator from 
Ohio, then Secretary of the Treasury, reported the fact that here was 
a law requiring him to give ninety days’ notice in calling in the re- 
deemable bonds before he could compel the holders of them either to 
cease drawing interest or to present them, and that he could not as 
Secretary of the Treasury afford to make, or be justified in making, a 
call for its bonds until he had the money to pay them. 

Mr. SHERMAN. I did not say that. 

Mr. COCKRELL. And the effect of that was that the bonds were 
called after the money had been received, and the purchaser got three 
months’ interest practically before the old bonds were delivered. He 
got three months’ interest upon the new bond, while the old bond was 
also drawing three months’ interest—ninety days. j 

Mr. SHERMAN. That was not true as stated by the Senator, but 
I will give it exactly: Under the provisions of the law ninety days’ 
notice to be given when bonds were called. A prudent and an 
exact Secretary of the Treasury would probably sell bonds in advance 
of the call, and I expect the Senator from Missouri would be one of 
those, because he would not confide in anything. He would not call 
a bond until he had the money for it; but I did while I was there. 

Mr. COCKRELL. Not tonny great amount of them, as shown by 
your reports. I think you will find precious few of them. 

Mr. SHERMAN. I was generally about $10,000,000 ahead, so that 
I was caught when Congress met, as I have already stated. 

Mr. COCKRELL. That was a very small amount when you were 
refunding $600,000, 000. 

Mr. SHERMAN. The Senator from Missouri ought to know that 
the sales at that time amounted to an enormous sum. 

Mr. COCKRELL. In about eighteen months you were negotiating 
some $600,000,000. 

Mr. SHERMAN. The Senator would think that would be probably 
$40,000,000 or $50,000,000 a month, but it sometimes rose to over $100,- 
000,000 a month. As a matter of course, during that time there was 
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that has been the law since the foundation of the Government. 


Se TATE ane rn iha tipa hina been shortened, I think, some- 
w. 


Mr. SHERMAN. irty days. 

Mr. COCKRELL. The Senator from Ohio when Secretary of the 
Treasury recommended a change in the law. 

Bsc PREMA Certainly I did, and I sought to avoid this double 

Mr. President, this is mere by-play, because there is no necessity of 
reprinting those old documents, for we have them already on the pub- 
lic files. You-will find there full reports, the names of the banks and 
the amount deposited with each, and the fluctuations in those de- 
posits, which are all shown by the public documents. What I wantis 
the ordinary statement showing how much money has been deposited 
with the national banks and with cach national bank, where it is con- 
centrated. What use I may make of itis not a matter for me tostate, 
probably nothing. If it is all right, I shall say nothing more about 
it, except to give credit to the Secretary of the Treasury for anything 
he has done in the right direction. If there has been an undue and 
unnatural accumulation of this money in the hands of banks, and par- 

ticular banks, perhaps it will be made a subject of comment. Atany 
rate, it is a public fact that ought to be stated at all times promptly 
and readily, and I have no doubt whatever that the Secretary of the 
‘Treasury can prepare this statement in a day and send it in. 

Mr. BECK. Mr. President, I hope the resolution will be adopted. 
The matter has been discussed before the Finance Committee for sey- 
eral months in one form and another. Ithink the development will be 
that no money collected from customs has been so deposited. ‘That is 
the impression I have from the slight investigation I have made, but 
still the Senate ought to have the facts, whatever they may develop. 

Mr. COCKRELL. AsI understood the Senator from Ohio, he stated 
a these pe gone pek there in mie to prevent the accumula- 

n of a large us in the Treasury at the time. 

Mr. SHERMAN. No; because the law authorized them. 

Mr. COCKRELL. Iunderstand that. 

Mr. SHERMAN. Iwill state another fact to the Senator. Perhaps 
the persons depositing money might make an arrangement for accom- 
modation with the banks to advance the money for them. I do not 
know whether such was the case, but that was a matter between them 
and the banks. 

Mr. COCKRELL. I have here the finance report of 1878, in which 

the Secretary of the Treasury said: 


double interest, and it was the very effect of the law; and I may say 
It is 


ted wi banks under 
large, the hoardi ore E disturb the ket, Under existing la 

5 n pacer! marke nder w 

S Ito te it, the Secretary deemed it expedient dur- 


barrass the 
ment in paying called bondg The pang none required by law isnot ni 
in the interest of the holder of the bonds, for, as the calls are made by public 
notice and the bonds are and r,in 


diligence be- 
forehand when his bonds in due course will probably be called, and will not be 
taken by surprise. 

The Secretary recommended that the time should be reduced. 

Mr. SHERMAN. What was the date-of that report? 

Mr. COCKRELL. This is the finance report of 1878, made Decem- 
ber 2, 1878. 

I Ponty desired to call attention to the fact that this is not the first 
time there have been large sums of money in the national depositories 
under different administrations. It seems to be unavoidable under 
the system which exists. As a matter of course, I am in favor of the 
resolution, but I should have been gratified very much if the Senator 
from Ohio would have consented to put in an amendment asking for 
the same information in regard to the securities held in 1878 and 1879 
that is called for in regard to the securities now held. 

Mr. SHERMAN. That has been ee already.- 

The PRESIDENT pro tempore. e question is on agreeing to the 
resolution. 

The resolution was agreed to. a 


MESSAGE FROM THE HOUSE. = 

A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House had concurred in the report of the 
committee of conference on the d ing votes of the two Houses on 
the amendment of the House to the bill (S. 94) for the relief of Perez 
Dickinson, surviving partner of the late firm of Cowan & Dickinson. 

ENROLLED BILLS SIGNED. 

The messagealsoannounced thatthe Speaker of the House had signed 
the following enrolled bills and joint resolution; and they were there- 
upon signed by the President pro tempore: `; 


A bill (S. 288) for the erection of a public building at Stoux City, 


Owa; 
_ A bill (S. 509) authorizing an increase of- pension in cases of deaf- 
ness; 
A bill (8. aun granting a pension to William Kelsey; 
A bill (S. 2116) to provide aid to State homes for the support of dis- 
abled soldiers and sailors of the United States; 
A bill (S. 1162) for the relief of Susan E. Alger; 
A bill (S. 2118) granting a pension to Richard H. Van Dorin; 
A bill (S. 2500) granting a pension to Gertrude K. Lyford; 
A bill (S. 2724) for the relief of H. H. Helper; 
as bill (S. 2833) granting a pension to Caspar Blanke, of Portland, 
regon; 
A bill (S. 3219) to increase the pension of Keyes P. Cool; and 
Joint resolution (S. R. 62) in recognition of the services of Joseph 


FORT HALL RESERVATION. 
Mr. DAWES submitted the following report: 


The committee of conference on the disagreeing votes of the two Houses on 
the amendments of the Senate to the bill (H. R. 8662) to accept and ratify an 
agreement made with the Shoshone and Bannack Indians, for the surrender 
and relinguishment to the United States of a portion of the Fort Hall reserva- 
tion, in the Territory of Idaho, for the purposes of a town-site, and for the t 
ofa right of way through said reservation to the Utah and Northern way 
Company, and for other popom, having met, after full and free conference 
maida iin to recommend and do recommend to their respective Houses as fol- 


ws: 

That the House recede from its disagreement to the amendment of the Senato 
numbered 2, and agree to the same. 

That the House recede from its disagreement to the amendment of tho Senato 
numbered 1, and to the same with an amendment as follows: Addto said 
amendment the following: 

“ Provided, That all lands acquired by said railway company near its station 
at Pocatello, for its use for station grounds, depot dings, shops, tracks, side- 
tracks, turn-outs, yards, and for water purposes, as iseme ag iet ma provided, shall, 
whenever used by said railway company, or its assigns, for other purposes, be 
arjona revert to the United States and be subject to the other provisions 


Also insert after the word “ provided,” in line 8, page 9, of the bill, the word 
“further.” 
And the Senate agreed to the same, 


JOHN A ALLEN, 
B. W. PERKINS, 
Managers on the part of the House. 
The report was concurred in. 
ORDER OF BUSINESS. 
The PRESIDENT pro tempore. If there be no further morning busi- 
ness, the Calendar under Rule VIII is in order, and the Secretary will 
the first order of business by title. 
The first bill in order on the Calendar was announced to be the bill 
(S. 1917) for the relief of John R. Reynolds. 
Mr. DOLPH. I move to take up for consideration Calendar No. 
2076, being Senate bill 3420. 
Mr. COCKRELL. I hope the Senator will let us go on with the 


Mr. DOLPH. This is a bill reported unanimously from the Com- 
mittee on Military Affairs,-and simply directs the Secretary of War to 
make a ety on certain claims of Oregon and other States. 

The PRESIDENT pro tempore. The bill whose title has been read 
by the Chief Clerk being in order, the Senator from Oregon moves—— 

Mr. COCKRELL, I hope the Senator will not insist on his motion, 
but will let us go on with the Calendar. 

The PRESIDENT protempore. ‘The Senator from Oregon moves that 
the Senate proceed to the consideration of the bill the title of which 
withe r OUN A Will {S. 3420) authorizing the Secretary of 

o CHIEF CLERK. ji $ 0) authorizi e ts) 
War to ascertain what amount of money has been expended by the 
States of California, Oregon, and Nevada for military purposes in aid 
of the Government of the United States during the war of the rebell- 


ion. 

The PRESIDENT protempore. The question is on the motion of the 
Senator from Oregon. [Putting the question.] By the sound the noes 
have it. 

Mr. DOLPH. I ask for a division. 

Mr. COCKRELL. Let us have the yeas and nays and be done with 
it. If you want to consume all the morning and fritter it away, let 
us know it. i 

Mr. FRYE. The Senator from Alabama [Mr. MORGAN] is neces- 
sarily detained from the Senate and will be until 120’clock. At 12 
o’clock I shall move that the Senate proceed to the consideration of the 
fisheries treaty. 

Mr. BECK. Say when you are ready and we shall all help you. 

Mr. FRYE. ‘The Senator from Alabama has the floor. 

Mr. BECK. Ibegpardon. Ithoughtit better for you to name your 
time, and then we shall make no objection at all. a 

The PRESIDENT pro tempore. The Senator from Missouri asks that 
upon this question the yeas and nays may be entered upon the Journal, 


1888. 
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Mr. DOLPH. As there seems to be a thin Senate this morning, I 
will not insist on a call of the roll, but this is a bill reported from the 
Committee on Military Affairs simply proposing an inquiry and report 
on matters already pending before the Secretary of War. 

Mr. COCKRELL. We shall get to it by going on with the Calen- 


dar. 
Mr. DOLPH. We have not been proceeding in that way. . 
JOHN R. AND JAMES M. REYNOLDS. 


The fp aO te tempore. The first order of business, whose 
title has been recited by the Chief Clerk, has heretofore been read at 


length. 
Mr. CULLOM. Letthe title be again read. 
The PRESIDENT pro tempore, It will be again stated. 


The CHIEF CLERK. Order of Business No. 1906, being the bill (S. 
1917) for the relief of John R. Reynolds. 
aon Senate, as in Committee of the Whole, proceeded to consider the 


The bill was reported from the Committee on Claims with an amend- 
ment to strike out all after the enacting clause and insert: 

That the Secretary of the Treasury be, and ishereby, authorized and directed 
to pay, out of any money in the Treasury not otherwise appropriated, to John 
R, Reynolds the sum of $35,996, and to the personal representative of James M. 
Reynolds, deceased, the sum of $35,996, the same to accepted in full pay- 
ment, satisfaction, and discharge of all claim of the said John R. Reynolds and 

- James M, Reynolds upon and against the United States for property sold to or 
taken and used b; e United States Army during the war by or from said 
parties, or either of them, in the State of Mississippi. 

The PRESIDENT pro tempore. This bill wentover when previonsl. 
called, under objection of the Senator from Vermont [Mr. EDMUNDS], 
who intimated that he desired to debate it. He is not now present. 

Mr. DOLPH. I call for the reading of the report. 

Mr. COCKRELL. Let the bill go over, Mr. President. 

The PRESIDENT pro tempore. ‘The bill will be passed over under 
objection, retaining its place on the Calendar. 

Mr. PAYNE. ‘The bill just read by the Secretary it is understood 
will go over, the Senator from Vermont [Mr. EDMUNDS] not being 
here; but I desire that it may not lose its place on the Calendar. 

Mr. COCKRELL. That has already been ordered. 


THE FISHERIES TREATY. 


The next business on the Calendar was Order of Business 1915, being 
the resolution submitted by Mr. MORGAN relating to the treaty between 
the United States and Great Britain. 

Mr. HARRIS. Let that go over without prejudice. 

Ph ie PRESIDENT pro tempore. It will be passed over without preju- 
ce. 
PURCHASERS OF LANDS. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill (S. 2715) for the relief of certain parties who have paid $2.50 per 
acre for United States Government lands reduced in price to $1.25 per 
acre by the act of Congress approved June 15, 1880. 

The bill was reported from the Committee on Public Lands with 
amendments, in section 1, line 5,after the word “‘ have,” to insert ‘‘since 
the 15th day of June, 1880;’’ in line 8, after the word ‘‘by,’’ to strike 
out ‘the actof June 15, 1880, entitled’? and insert “an act entitled;’’ 
and in line 10, after ‘‘ United States,” to insert ‘‘approved June 15, 
1880;’? so as to make the bill read: $ 

Be it enacted, ete.. eee ee it shall, upon due proof being made, 

istacti ion 


the United States,” approved June 15, 1880, the 


n the United States not other- 


the claimants under this act. . 

Sec, 2, That the Commissioner of the General Land Office shall make all nec- 
essary rules and issue all necessary instructions to carry the provisions of this 
act into effect, 

Mr. BECK. There is no report accompanying this bill, and I should 
like the Senator from Arkansas [Mr. Berry ] to explain the scope of it. 
Wherever lands were within certain railroad limits, for example, 10 
miles on either side of the railroad, the alternate sections were given 
to the railroad, and the price was $2.50 an acre for the reserved sec- 
tions. Very many persons obtained these lands, paid the money, and 
settled upon them or speculated upon them. Now, at the end of the 
time if an act is reducing the remnant of those lands, if the 
United States failed to sell at $2.50, to $1.25, do you propose to go back 
and pay former purchasers? How far does it go back? 

Mr. BERRY. By the act of June 15, 1880, it was provided that the 
lands referred to by the Senator not heretofore settled should thereafter 
be sold at $1.25 an acre, but before the information was obtained va- 
rious parties bought the land and paid $2.50 an acre. It was a mis- 
take in the Land Office. 

Mr. BECK. Isee that the limitation inserted by way of amend- 
ment relieves the difficulty I had. 

Mr. BERRY. It only applies to that character of lands, and itis 
recommended by the Secretary of the Interior that the bill shall pass. 

The amendments were agreed to. 


The bill was reported to the Senate as amended, and the amend- 


ments were in. 

The bill was ordered to be engrossed for a third reading. 

Mr. PLATT. Can the Senator from Arkansas refer me to the act? 
I do not wish to delay the passage of the bill. 

Mr. COCKRELL. June 15, 1880. 

Mr. PLATT. I cannot find itby the index. 

The bill was read the third time, and passed. 


CIRCUIT COURT POWERS. 


The bill (S. 3234) to provide for writs of error to the district court 
of the United States for the western district of Arkansas in certain 
cases was considered as in Committee of the Whole. 

The bill was reported from the Committee on the Judiciary with an 
amendment, to strike out all after the enacting clause and insert: 


That there shall be, and is hereby, established a circuit court of the United 
States in and for the western district of Arkansas, for the northern district of 
Mississippi, and for the western district of South Carolina, respectively, as the 


all suits, causes, and proceedings now pendin: 
district courts, and in the district court of the 
concernin; 
transfe 


neys for said respective districts shall discharge the duties of said district attor- 
neys in said circuit courts. 

Sec. 4. That said circuit courts, respectively, shall haye power to make such 
orders and directions as shall be proper for the transfer from said district courts 
of all causes, proceedings, matters, records, files, and papers as by force of this 
act should belong to the said ci t courts. 

Sec. 5. That the provisions of the act entitled * An act to amend sections 533, 
556, 571,and 572 of the Revised Statutes of the United States relating to courts in 
Arkansas and other States,” approved January 31, 1877, conf upon the 
district court for tbe eastern district of Arkansas, held at Helena, t court 
powers, and section 571 of the Revised Statutes of the United States be, and tho 
same are hereby, repealed; and all causes, suits, Arei i records, files, and 
papers in matters now pending in such district court at Helena, and in the dis- 
trict court of the district of West Virginia, in or under the exercise of circuit 
court powers or jurisdiction, shall be removed and transferred to the circuit 
court Er the eastern district of Arkansas and for the district of West Virginia, 

vely, in the same manner and with the same effect as is hereinbefore in 
this act provided in respect of said other districts. 

Sec. 6, That whenever grand or petit jurors are summoned for service in said 
courts in said respective districts in this act named they shall be the grand and 
petit jurors for both said circuit and district courts so held at the same time and 


place. 

The amendment was agreed to. 

The bill was reported to the Senate as amended. 

Mr. HOAR. A question has occurred to me in reference to this bill, 
and I would like to have the Senate consent to lay it aside fora moment 
until I can consult with the Senator from Vermont [Mr. EDMUNDS]. 

The PRESIDENT pro tempore. The bill will be passed over in- 
fofmally, and recurred to when desired by the Senator from Massachu- 
setts. 

JACKSON (MISS.) MUNICIPAL ELECTION. 


The resolution reported by Mr. WILSON, of Iowa, from the Commit- 
tee on the Judiciary, July 23, 1888, expressing condemnation of cer- 
tain United States officials who assisted in suppressing the vote of 
colored citizens of Jackson, Miss., etc., was announced as next in order. 

The PRESIDENT pro tempore. - The Senator from Iowa [Mr. WIL- 
sox] gave notice of his intention to call this resolution up on Thursday 
next. The Chief Clerk will report the next succeeding order of busi- 
ness. 

FEES OF EXAMINING SURGEONS. 


The bill (S. 1733) establishing the fees and expenses of examining 
surgeons was announced as next in order. 

Mr. CULLOM. If there is any member of the committee reporting 
that bill who is here, I should like to know what changes from the 
present law are proposed in the measure; I do not know myself. I 
would not like to vote for it without understanding as to that. 

The PRESIDENT pro tempore. The bill was reported by the chair- 
man of the Committee on Pensions [Mr. DAVIS]. 

Mr. CULLOM. I ask that the bill be passed over informally. 

Mr. PADDOCK. The chairman of the committee is at present ab- 
sent. I ask that the bill be passed over without prejudice. 

The PRESIDENT pro tempore. It will be so ordered. 

CIRCUIT COURT POWERS. 

Mr. HOAR. I ask the Senate now to go back to the bill passed 
over on my request. 

The PRESIDENT pro tempore. The Senate resumes the considera- 
tion of Order of Business 1922, being the bill (S. 3234) to provide for 
writs of error to the district court of the United States for the western 
district of Arkansas in certain cases. 

Mr. HOAR. The doubt occurred to me after the bill was read 


1552. 


whether the phraseology would not amount to a creation of new cir- 
cuits in addition to the nine we now have; but on consulting the Sen- 
ator from Vermont [Mr. EDMUNDS] he is satisfied the bill can bear no 
such construction. 

Mr. JONES, of Arkansas. I should like to have the bill laid aside 
for a short time in order that I may examine another point that sug- 


gests itself to me. 
The PRESIDENT pro tempore. The bill will be passed over. 


SOPHIA B. MOORE. 


The next bill on the Calendar was the bill (H. R. 3902) for the re- 
lief of Sophia B. Moore. 

Mr. DOLPH. Iobject to that. Ireported it adversely last session, 
I think. 

The PRESIDENT pro tempore. It will be passed over without prej- 
udice. 

ABRAHAM J. BUCKLES. 

The bill (H. R, 9263) granting an increase of pension to Abraham J. 
Buckles was considered as in Committee of the Whole. It proposes 
to increase the pension of Abraham J. Buckles, late second lieutenant 
Company £, Twentieth Regiment Indiana Volunteers, to $45 per 
month, 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

A LACHLAN H. M’INTOSH. 

The bill (H. R. 9830) for the relief of Lachlan H. McIntosh was con- 
sidered as in Committee of the Whole. It pro to restore to the 

nsion-rolls the name of Lachlan H. McIntosh, late captain’s clerk 

nited States steamer Scourge, war with Mexico. 

Mr. CULLOM. I think the name read by the Chief Clerk is differ- 
ent from the way it appears on the Calendar, where it is ‘‘Sachen H. 
McIntosh.” 

The PRESIDENT pro tempore. The name in the bill would con- 

1 


trol. 

Mr. CULLOM. I know that, but I did not know but that there 
might be a mistake about the name. 

The PRESIDENT pro tempore. There is an error in the Calendar. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

JANE SMALLRIDGE. 

The bill (H. R. 2190) granting a pension to Jane Smallridge was 
considered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Jane Smallridge, of Fairfield, Iowa, widow of 
John Smallridge, late a private of Company F, Third Regiment Iowa 
Cavalry, at $12 per month. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

EDWIN J. GODFREY. 

The bill (H. R. 9363) granting a pension to Edwin J. Godfrey was 
considered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Edwin J. Godfrey, late of Company B, Sec- 
ond New Hampshire Volunteer Infantry. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

JOHN S. BRYANT. 

The bill (H. R. 5155) granting a pension to John 8. Bryant was 
considered as in Committee of the Whole. It proposes to place on the 

nsion-roll the name of John S. Bryant, late a private in Company G, 
Hwenty-ninth Maine Regiment Infantry Volunteers. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

ORDER OF BUSINESS. 

Mr. FRYE. I move that the Senate proceed to the consideration of 
the fisheries treaty. 

The PRESIDENT pro tempore. TheSenator from Maine moves that 
the Senate do now proceed in open executive session to the considera- 
tion of the fisheries treaty. 

Mr. HOAR. ‘The Senator from Arkansas [Mr. JoNES] made a sug- 
gestion in regard to the circuit court bill which is just ready for its 
passage by the Senate, and it will take but a moment to write the 
amendment which he desires. Perhaps the Senator from Alabama, 
when he proceeds, will give way when that amendment is ready, and 
will allow us to interrupt him for a moment. 

Mr. MORGAN. I shall have no objection to being interrupted, but 
we shall have to go into legislative session. 

Mr. HOAR. That will take but a moment. 

The PRESIDENT pro tempore. The executive session has not yet 
been announced, 

Mr. FRYE. I withdraw my motion for the present. 

CIRCUIT COURT POWERS. 

Mr. EDMUNDS. Now I would like to call up Order of Business 
1922, being the bill (S. 3234) to provide for writs of error to the district 
court of the United States for the western district of Arkansas in cer- 
tain cases. 
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The PRESIDENT pro tempore. The bill is before the Senate. 

Mr. EDMUNDS. Imovetoamend the firstsevtion, at the suggestion 
of the Senator from Arkansas [ Mr. Jones], by adding atthe end these 
words—striking out the period after the word “respectively ” and in- 
serting a comma— 
and also at Helena, in the eastern district of Arkansas, at the same time that 
the district court is now held. 

The effect of that is simply to turn the circuit court powers of the 
district judge over to the circuit court, and the circuit court to have a 
session at that place. 

‘The PRESIDENT pro tempore. 
the desk. 

The CHIEF CLERK. The proposed amendment is, at the end of sec- 
tion 1, line 10, after the word ‘‘ respectively,” to strike out the period 
and insert a comma, and add: 
andalso at Helena, in the eastern district of Arkansas, at the same time that 
the district court is now held. 

The PRESIDENT pro tempore. The bill haying been reported to 
the Senate, this amendment will be taken as an amendment to the 
amendment made as in Committee of the Whole. 

The amendment to the amendment was agreed to. 

The amendments as amended were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The titie was amended so as to read: 

“A bill to abolish circuit court powers of certain district courts of 
the United States, and for other purposes.” 


THOMAS H. SAULSBURY. 


Mr. JONES, of Nevada, from the Committee to Audit and Control 
the Contingent Expenses of the Senate, reported the following resolu- 
tion submitted by Mr. GRAY on the 10th instant; which was consid- 
ered by unanimous consent, and agreed to: 

Resolved, That the Secretary of the Senate be, and he is hereby, authorized 
and directed to pay. out of the miscellaneous items of the contingent fund of 
the Senate, to M. E. Saulsbury, sister of Thomas H. Saulsbury, d = 
late clerk to the Committee on Engrossed Bills, the sum of $1,095, being an 
amount equal to six months’ salary at the rate per diem allowed by law to the 
clerk aforesaid; said sum to be considered as including funeral expenses and 
all other allowances, 


“The amendment will be read from 


SOPHIA B. MOORE. 


Mr. FRYE. I renew my motion. 

Mr. DOLPH. I call the attention of the Senator from North Caro- 
lina. I withdraw my objection to the consideration of Order of Busi- 
ness 1937, being the bill (H. R. 3902) for the relief of Sophia B. Moore. 
I find that the bill in regard to this claim is already referred to the 
Court of Claims. 

The PRESIDENT pro tempore. 
Maine [Mr. FRYE] is pending. 

THE FISHERIES TREATY. 


Mr. FRYE. I move that the Senate proceed to the consideration of 
the fisheries treaty in open executive session. 

The motion was to. 

The PRESIDENT pro tempore. The Senate is now in open executive 
session. If there be no objection, the reading of the Journal of the 
last open executive session will be dispensed with. The Executive 
Clerk will report the treaty by title. 

The EXECUTIVE CLERK. ‘Treaty between the United States and 
Great Britain concerning the interpretation of the convention of Octo- 
ber 20, 1818, signed at Washington February 15, 1888. 

The PRESIDENT pro tempore. The question recurs on the motion 
of the Senator from Alabama [Mr. MorGan] to postpone the further 
consideration of this treaty until the Wednesday after the first Mon- 
day in December next. 

Mr. MORGAN. Mr. President, yesterday when the executive ses- 
sion was changed to legislative or adjourned, I was discussing the ques- 
tion of the three protocols agreed upon between the United States and 
Great Britain, or rather the two that had been adopted and one rejected 
by Great Britain, with a view to show that the consideration of this 
treaty ought to be postponed at this time in order to enable the last 
protocol to have its operation on the fisheries of the northeastern waters, 
so that we should be able to demonstrate what was the actual value of 
the privileges conceded to us by the treaty of 1888, the one now pro- - 

for ratification. I have demonstrated that the situation we are 
in at this time in of the importation of fresh fish into the United 
States was prescri to this country by the action of the Republican 
party in 1871, and was also reaffirmed in the tariff law of 1883, and it 
was stated yesterday by the Senator from Kentucky [Mr. BECK], on 
authority, after close investigation, that in the passage of the recent 
tariff bill which has come over to the Senate from the House of Rep- 
resentatives no effort was made on the part of any person to place a 
duty on fresh fish. 

The duty on salt fish is a very inconsiderable sum, as we know, 
amounting in the year 1886 to $297,028.05, and it is alleged that all 
of the troubles we have had with Canadaand with Great Britain in re- 
gard to the treaty of 1818 have grown out of the desire on the part of 
the British and Canadian Governments of having that little annual tax 
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removed, It has always seemed to me that that was reducing the ar- 
gument in this case to a minimum that is simply an absurdity. I can 
scarcely conceive that a country thathas fishing interests that amount 
to from eighteen to twenty-five million dollars a year, according to the 
fluctuations of the run of the fish, and that has a matket abroad for every 
pound of fish it chooses to send abroad, and that has no desire fora 
market in the United States except for the convenience of interchange 
or exchange of commodities, and in order to avoid the necessity of 
handling money when they can handle their own products in barter 
and exchange with us for our products and manufactures—that acoun- 
try thus situated would scarcely put itself to the trouble of continual 
irritation and controversy with the Government of the United States 
for the purpose of saving to itself $297,028.05 annually in the tariff on 
fish, even if its people had that tax to pay, which is by no means true. 

Now, I submit to theSenate, and Ialso submit it to the American peo- 

le as being altogether an insufficient inducement for the purpose of 

eeping up this continual strife which has hung over the country, at in- 
tervals at least, interrupted by reciprocity treaties for twenty-three or 
twenty-four years, since 1818. No man in his senses can believe that 
the saving of that amount of money to the Canadian provinces annu- 
ally is the cause of these troubles between us and Canada. There is 
no reason in the world why Canada might not dispose of all the salt 
fish that she has in any of the markets of the earth if she should choose 
to go abroad to sell them, and I repeat the only interest Canada has at 
all in the sale of salt fish to the people of the United States in preference 
to selling them to other countries that want them, is the mere fact that 
we are convenient to her borders and that we have articles which her 
people desire to purchase from us, which it is easier for them to purchase 
with the barter of fish than it would be for them to pay the money for 
which they would sell their fish in other markets abroad, to realize the 
sum of $297,028.05 annually. 

It can not be that a people descended from British loins, with British 
blood in their veins and British brains in their heads and British cour- 
age in their hearts, could carry on this strife and this contention with 
us on such a subject as this for so paltry a consideration as that for so 
many years. Then the British Government and the Canadian Domin- 
ion and Newfoundland have been compelled at intervals to keep up 
considerable fleets, and they always maintain a more or less expensive 
police of the seas through their revenue marine and through other 
agencies of a naval character, and the expense they are put to annually 
by this controversy must exceed three or four times, as an average, the 
sum of $297,028.05. 

Mr. FRYE. Where does the Senator get those figures ? 

Mr. MORGAN. I got them out of the speech of the Senator from 
Massachusetts [Mr. Hoar].. Ls 

Mr. FRYE. ‘That is an entire mistake. 

Mr. MORGAN. No. The Senator from Maine is wrong about it. 
It is exactly right. That is the amount of revenue we got from salt 
fish imported from Canadian waters in 1886. 

Mr. FRYE. If the Senator will pardon me, the remission of duty 
alone when only salt fish was dutiable, seven years ago, was $695,000 
in one year. : 

Mr. MORGAN. The remission of duties on salt fish? 

Mr. FRYE. ‘There was no duty on fresh fish. 

Mr. SHERMAN. The great body of the fish now brought in is fresh 
fish, owing to the processes in use for freezing them. 

Mr, MORGAN. I have no doubt the Senator from Massachusetts 
has worked ont this sum with absolute particularity and care, and I 
have been willing to take his figures because of his known accuracy in 
such matters, and more than that, it corresponds precisely, within a 
few dollars, with the estimates which I have made and which have 
been submitted to me by others as being the sum in controversy be- 
tween us as to the annual duty on salt fish. 

There is some other motive for this on the Canadian side, and more 
than that, the suggestion which has been made by the Senator from 
Ohiois exactly correct, that the modern processes, not later than 1880, in 
their discovery and practice of freezing fish and bringing them in upon 
ice, enable us to pickle and to pack salted and dried fish on the coast 
of New England, or any other coast of the United States within con- 
venient reach of Canada, and we are putting up now such vast quanti- 
ties of fresh fish thus brought in upon the ice as that the importation 
of salt fish is continually declining. The Canadians, in my opinion, 
have nothing to do, if they choose to do so, but to wait until this 
pener works out its own solution, and nearly all the fish that will 

brought into this country from the provincial waters, except a few 

of a particular character that are dried in the open air upon the coasts 

of Newfoundland for a particular market, a palatable fish that luxu- 

rious people indulge in, will come in fresh, frozen upon ice, and they 

mn ke pickled and packed and salted upon the coast of New Eng- 
an 

I do not see that there is any danger to American industries, or to 
American sailors, or to American commerce, or to American revenues 
from that source. I can understand, I think, though I do not know so 
very much about fish or fishing, that the importation of frozen fish to 
the coast of New England would give employment toa very large num- 
ber of men, women, and children, who are there now constantly en- 
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gaged in cleaning these fish and packing them for market and sending 
them off in various more or less attractive forms, and thereby the 
stimulus that we all desire to give to American industries would be 
very greatly increased. This problem, I repeat, is working its own 
solution in that direction. The Canadians are just as wise in the un- 
derstanding of the progress of affairs in that direction as we are. More 
than that, I suppose Canadians have very much the same instincts that 
we have, very much the same affections, the same spirit of pride, na- 
tional and personal; the same spirit of adhesion to what they conceive 
to be their rights, whether there is much money involved in their as- 
sertion or not. 

We are in controversy with men as nearly like ourselves as blood 
and bone and muscle can make them, and we have but to determine 
how they would feel upon a question of this kind by ascertaining from 
our own sensibilities and our own natures how we should feel about it, 
My observation, though not an extensive one, has been that the people 
of Canada are almost literally homogeneous with the people of the 
United States. You can not draw the line between them except by 
ascertaining a man’s nationality or his place of birth. The Canadian 
is adopted in all the societies of the United States with the same free- 
dom that an American-born citizen is, and we welcome him here and 
we are welcomed there also by those people in the way that welcome 
is extended to people of your own kith and kindred. So in deter- 
mining what is the real motive of this controversy between the United 
States and Canada I think it isa wise view of the subject, and a just 
one, to say that we shall measure Canadian motives and Canadian in- 
stincts and Canadian resolves about questions of this kind by precisely 
the same influences that we recognize as operating upon our own con- 
duct. 

Now, let us take the obverse view of this question, which has been 
presented here frequently, and yesterday I took occasion to refer to it 
at some length. What is the American motive that is now disclosed 
in the history of these transactions for the larger part of the contro- 
versy that we are conducting with Canada to-day? Mr. President, I 
can not conceal it from my own convictions, nor can it be concealed 
from the convictions and judgment of the people of the United States, _ 
that the motive which operates to induce us to take so much pains, to 
have so much controversy about questions of this kind, after we get 
past those jealousies and rivalries that belong to men who are engaged 
in industries of the kind we are now considering—the motive, after 
we have passed these considerations, I believe to be, and it is shown to 
be by the evidence in this case, to be to secure a prohibition on the 
part of the United States to the importation of Canadian fish, whether 
salt or fresh. 

Do we want a prohibition upon the importation of Canadian fish? 
Who wants it? Why, sir, a very few men who can make money out 
of such a situation desire it. There are not perhaps more than two 
hundred or three hundred men even on the New England coast who 
desire to have the importation of fish from Canada absolutely pro- 
hibited. They want it because that would give them the absolute 
control and monopoly of the American market for fish and would bring 
a great many millions of dollars into their purses. But when you 
come to the consumers of this class of food, who are they? You may 
go through this land dnd examine the tables of the rich and you 
searcely ever find salt fish upon them, unless it may be fora relish, or 
unless it may be of the most exquisite character of the products of the 
sea; but if you will go down amongst the poor people who have to 
spend their money for food a penny at a time, you will find fresh her- 
ring and salt herring and you will find salt mackerel and salt codfish 
and all the inferior grades of those kinds of fish upon their tables as a 
matter of absolute necessity. If you took from the laboring popula- 
tion to-day of the cities of Boston and New York and Philadelphia 
and the large manufacturing towns in the United States, the supply 
of cheap fish for food, you would put a great many families almost upon 
starvation. I, for one, do not believe ina system of tariff taxation that 
resorts to necessary human food for raising revenues to support any 
government as long as there are other objects of taxation to which I 
can resort for that purpose. I believe that heat and air and food and 
water and raiment are all the gifts of Almighty God and are intended 
for the benefaction of all humanity, whether rich or whether poor, 
and my mind instinctively rebels at any tax levied by any government, 
State or Federal, upon-articles of necessity for food, for raiment, for 
heating, or upon facilities for supplying air or water to the people or 
the country. 

That government is in a poor way, and it must of necessity be a bad 
and an impoverished government, that is compelled to resort to a tax 
upon food, and especially upon tbe food of the common, poor people in 
order to raise money for its support. We have no occasion in this 
country for a tax like that. It is true that we have a tariff tax now 
upon Irish potatoes and upon beef and pork and mutton and other 
common supplies of food and grain and flour, when they are to be 
brought into this country. That taxation upon the statute-book isan 
unexecuted law, because in all these things we raise a great excess, and 
we have these articles for exportation in vast abundance to foreign 
countries. But suppose a visitation of famine should come upon the 
United States, upon the great granaries of the West, the food-produc- 
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ing areas that now give to us pork, bacon, mutton, beef, poultry, but- 
ter, milk, cheese and the like, and flour and corn, and in what con- 
dition would our tariff laws be found in such a calamity in respect ot 
the impoverished and starving people? 

The greater the scarcity of course the higher the price, and as the 
ability of the people to purchase food for subsistence decreased the tarift 
would come in and load its burdens upon these articles; and that tarift 
which is held out to the people of the United States in the act of 1883 
and other preceding acts by Republican administrations as something 
tending to encourage the agriculturists of this country would be a 
tariff that would produce starvation in tens of thousands of homes in 
this land. 

This tariff would starve the farmer when the time of want comes, 
while it flatters him in times of prosperity with an empty promise of 
increased prices for his productions. 

Mr. SHERMAN. Ido not wish to interrupt the Senator, but re- 
ferring to a remark made by the Senator from Alabama as to the quan- 
tity of revenue derived from salt fish, I fell into the same error that 
he did, and I wish to correct it now. I have been referring to the offi- 
cial records, and I find weare all mistaken, including the Senator from 
Massachusetts [Mr. Hoar], in the figures we gave for salted fish in 
barrels and half-barrels. ‘The total aggregate of the revenue derived 
from salt fish last year was $604,928, 69. 

Mr. MORGAN. ‘That is from all countries. 

Mr. SHERMAN. Yes, from all countries. 

Mr. MORGAN. I spoke about the Canadian fish. 


Mr, FRYE. But certainly the fish and the fish-oil and the cured |’ 


aaa from Canada alone are over $600,000; I can not be mistaken about 
t. 

Mr. SHERMAN. Duties? 

Mr. FRYE. Yes. I think myself the amount of duties is greater 
than that. 

Mr, MORGAN. I did not think it was 
into the Senate that I have collected upon the subject, but a little 
Jater in this debate I will doso. {think I can demonstrate that we 
do not pay $600,000 duty on fish imported from Canadian waters into 
the United States. 

Mr. SHERMAN. We receive that much. 

Mr. MORGAN. That does not state the amount of fish imported 
from Canada. 

Mr. SHERMAN. I beg pardon. 
all fish imported. 

Mr. MORGAN. You will find that there are a great many fish im- 
ported into the United States in different states of preparation from 
foreign countries that Canada does not prepare for the markets. 

Mr. FRYE. Very few. 

Mr. MORGAN. No, sir; a great many. However, we can settle 
that hereafter. I will bring the proper data into the Senate at the 
proper time with the view of correcting any mistake about that. The 
argument, however, upon that branch of the subject is just as strong 
at $600,000 a year as it is at $297,000a year. Itisa bagatelle; it does 
not amount to anything. It is not a source of revenue that we care 
about at all, not a source of revenue even if it was paid by the Cana- 
dians that would affect their financial condition to any sensible degree, 
but they do not pay it—we pay it; the consumers in the United States 
pay it. However much the statement may be argued against and de- 
nounced and denied, and all that, the human mind has not yet attained 
the state of subtlety in logic where it can get rid of the conviction 
that the man who consumes a taxed article is the man who pays the 
duty on it. Common people can not believe anything else, no matter 
how statesmen and publicists and political economists believe it. The 
common, ordinary, sensible man can not believe anything else than 
that if you tax an article and sell it to him, he, being the consumer, 
has got to pay the tax. 

But I was speaking about the tariff tax upon human food, and I was 
speaking of the calamitous condition that this country would be in 
under our existing tariff laws if a visitation of famine should come 
upon this country and we should have to pay these very onerous duties 
that are imposed upon the importation of potatoes and wheat and flour 
and all manner of provisions derived from animal life. And, Mr. Pres- 
ident, I can not conceive of any policy that is more fatal to the welfare 
of any country than to tax the importation of provisions, except of those 
classes that are not produced in the country and are used for the pur- 
poses of luxurious indulgence, and not for the purpose of sustentation 
of the life of the ordinary families of men. 

It is a horrible reflection that a government like that of the United 
States, if it sought to get any revenue at all, as it really does not, out 
*of the tariff upon human food, shoufd place her people in such condi- 
tion that whenever a terrible visitation of famine should overtake us 
there should be thousands and hundreds of thousands, yes, millions of 
people who would be obliged to starve because they could not pay in- 
creased prices imposed by the taxes on im food. 

Is there a man in the United States of America to-day who fails, 
whatever prejudice he may have against Great Britain, to recognize the 
fact that in the repeal of the corn laws, under the leadership of John 
Bright, Great Britain gave her people the broadest and sweetest bene- 
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faction that was ever conferred upon any nation on this earth? And 
look how the prosperity of that people has grown; look how their num- 
bers have increased; look how they have traveled out through all their 
different possessions in the continents and islands and have planted the 
power of Christian civilization and British law where forty and fifty 
years ago savages occupied the whole land. Why so? Because when 
their peasantry, as they are called, the common working classes in Great 
Britain, got food enough to live upon, food enough to enrich that blood 
that runs in their veins and gives them the courage of a true British 
manhood, when they were fed sufficiently well, they commenced to 
summon up courage and to move out upon lines of adventure for the 
purpose of civilizing and of reducing to cultivation and to happy homes 
many, yes, thousands and thousands and millions of acres far distant 
from the shores of that wonderful little island. 

A people stinted in necessary food could never have achieved the 
progress that has made the British name a positive and powerful in- 
fluence in every nation on earth. 

Now, sir, when the time shall’come, as one day it will come, that 
we need that provisions should be cheap; when the time comes that 
we need that every man should be able to help his neighbor with 
the charity of bread and to supply the wants of humanity, so far as 
to keep the mouths of the children in the land fed, this tariff law 
enacted by the Republican party of this country will come in with full 
force upon the people, and what would be theresultthen? They would 
have to pay upon— 

Animals, live, 20 per cent. ad valorem, 

Beef meet pales 1 cent per pound. 

Hams and bacon, 2 cents per pound. 

Meat, extract of, 20 per cent. ad valorem. 

Cheese, 4 cents per pound. 

Butter, and substitutes therefor, 4 cents per pound, 

Lard, 3 cents per pound. 

Wheat, 20 cents per bushel. 

‚Rye and barley, 10 cents per bushel. 

Barley, pearled, nt, or hulled, one-half cent per pound, 

Barley malt, per ushel of 34 pounds, 20 cents. 

Indian corn or maize, 10 cents per bushel. 

Oats, 10 cents per bushel. 

Corn-meal, 10 cents per bushel of 48 pounds, 

Oat-meal, one-half cent per pound. 

Rye-flour, one-half cent per pound, 

flour, 20 per cent. ad valorem. 


And yet famine in this country would probably put the price ofa 
bushel of wheat up to $2 or $3, and in order to satisfy the demands 
of this voracious tariff of 1883 you would calculate 20 per cent. ad 
valorem upon wheat, and it would only have the effect of enablin 
those who have money to monopolize the wheat in the land and hold 
it at starvation rates before the hungry and longing eyes of the poor 
and destitute of this land. 1 

Mr. GEORGE. I desire to ask the Senator if he has referred in the 
course of his speech to the manner in which through trusts and com- 
binations the price of jute and hemp bagging to the poor people of the 
South has been largely increased, 

Mr. MORGAN. No; but I remember the Senator from Arkansas 
[Mr. Jonxs] the other day introduced some resolutions and made some 
very pertinent and very forcible remarks on that question, and I notice 
that the papers in the whole South are full of statements on that sub- 
ject; so that we in the South will be compelled to abandon the use of - 
jute and hemp bagging entirely, and shall have to resort to some ex- 
pedient in order to get rid of this trust combination which has raised 
the price of bagging. 

Mr. GEORGE. At a loss of abont three or four millions to the cot- 
ton farmers and laborers of the South. 

Mr. MORGAN. Yes; and wherever there comes a scarcity of pro- 
visions in the United States of the sort I have been reading about now, 
the common staple articles of food, then you will find trusts abounding 
in this land, and the wealthy men of this country will hold possession of 
all the food supplies. Ifthere is any yoke upon this earth that can bring 
the bondage of slavery to the Anglo-Saxon, if there is any one thing 
above another that can drive him out of his manhood and reduce him 
to circumstances where he is willing to become a slave, it will be hun- 
ger and starvation imposed upon him by statutes like this, giving the 
power to men who own accumulated wealth to lock the jaws of the poor 
with starvation until they submit themselves to theirdemands. I 
continue to read from the present tariff law: 

Rice, cleancd, 2} cents per pound; uncleaned, 1} cents per pound. 

Mr. GEORGE. Before the Senator from Alabama goes away from 
that cotton bagging affair, I should be glad if he would inform the 
Senate upon what class of people in the South that tax would rest. 

Mr. MORGAN. Well, the class of people in the Sonth upon whom 
it will rest will be the laborers and their employers, both of them 

r, both classes of men who have to work hard and live hard, very 

rd, and I take occasion here now to say that the honorable Senators 
on the other side, amongst whom millionaires are common, that you 
can not find a planter in the South thatiza millionaire. You can not 
find one out of every 100,000 that is worth $200,000 in money or prop- 
erty. Our industries down there do not yield millions. A great ma- 
jority of the planting interests of the South are in the hands of men 
who have to go day by day to their work in their fields, and often carry 
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their wives and their children with them out there. It is no uncom- 
mon thing, even in the splendid State which I have the honor in part 
to represent here, to see a man leading the front row in the cotton 
field and his wife and his daughters and sons chopping along through 
the fields and earning their daily bread in that way. 

Mr. GEORGE. And no eight-hour law. 

Mr. MORGAN. No; it is a sixteen-hour law. They work every 
minute that there is light enough tosee to distinguish between the 
cotton plant and the weeds and grass by which it is surrounded, and 
then it is work throughout the entire year almost without cessation. 
I must be excused, Mr. President, if I have a sympathy, which is en- 
titled to be classed amongst the ordinary traits of humanity, in be- 
half of people who have to work this way for the earning of their 
daily bread. I must be further excused if I oppose, in every form and 
fashion they may be presented, all laws that encourage and provide for 
monopolies, subsidies, and trusts and combinations whereby a few men 
by accumulated and aggregated capital can control the industrial classes, 
and especially the industrial agricultural classes. I feel always that I 
am doing my duty when I am trying to provide the instrumentalities 
of legislation by which these men shall have a chance to enjoy the earn- 
ings of the sweat of their own brows, expended so faithfully and so dili- 
gently through every coming year. This tariff of the Republican party 
taxes rice, flour. It proceeds as follows, with its levies upon human 
food, much of which is necessary to the support of life: 

Potato orcorn starch, 2cents per pound; rice starch, 2} cents per pound; other 
starch, 2} cents per pound. 

Rice, cleaned, 2} cents per pound; uncleaned, 1} cents per pound, 

Paddy, 1} cents per pound. 

Rice-flour and rice-meal, 20 per cent. ad valorem. 

Hay, $2 per ton. 

Honey, 20 cents per gallon. 

Hops, 8 cents per pound. 

Milk, preserved or condensed, 20 per cent, ad valorem. 


Anchovies and sardines, packed in ofl or otherwise, in tin boxes measuring 
not more than 5 inches long, 4 inches wide, and 3} inches deep, 10 cents per 
whole box; in half boxes, measuring not more than 5 inches long, 4inches wide, 
and 1 deep. 5 cents each; in quarter boxes, measuring not more than four 
inches and three-quarters long, 3} inches wide, and 1} deep, 2}cents each; when 
imported in any other form, 40 per cent. ad valorem, 

Fish preserved in oil, except anchovies and sardines, 30 per cent. ad valorem. 

Salmon, and all other fish, prepared or preserved, and prepared meats of all 
Fee not specially enumerated or provi for in this act, 25 per cent, ad va- 

rem. 


Pickles and sauces, of all kinds, not otherwise specially enumerated or pro- 
vided for in this act, 35 per cent. ad valorem. 
Potatoes, 15 cents per bushel of 60 pounds. 
Vegetables, in their natural state, orin salt or brine, not specially enumerated 
rovided for in this act, 10 per cent, ad valorem. 
or preserved, of all kinds, not otherwise provided for, 
orem. 


or 


C ry root, ground or unground, burnt or prepared, 2 cents pound. 
Vinegar, 7} cents per gallon. T] dard for vinegar shall taken to be 
that strength which requires thirty-five of bicarbonate of potash to neu- 


tralize 1 ounce Troy of ow ool and all import duties that may by law be im- 
Paget on Marea imported from foreign countries shall be collected according 


Acorns, and dandelion root, raw or prepared, and all other articles used or in- 
tended to be used as coffee, or as substitutes therefor, not specially enumerated 
or ed for in this act, 2 cents per pound. 
2cents per pound. 
os. p or manufactured, 2 cents per pound, 


Currants, Zante or other, 1 cent per pound. 
Dates, plums, and prunes, 1 cent per pound. 
Figs, 2 cents per pound. 
Oran in boxes of eapacity not exceeding 24 cubic feet, 25 cents per box; in 
f boxes, capacity not exceeding 1} cubic feet, 13 cents per half box; in 
bulk, $1.60 per thousand ; in barrels, capacity not exceeding that of the 196-pounds 


flour 55 cents = barrel. 
Lemons, in boxes of capacity not exceeding 2} cubic feet, 30 cents per box; in 


boxes, capacity not exceeding 1} cubic fect, 16 cents per half box ; in 


one-half 
bulk, $2 per tho A : =r 

Lemons and oranges, in packages, not specially enumerated or provi for 
in this act, 20 per cent. ad valorem. è 

Limes and grapes, 20 per cent. ad valorem. 

2 cents per pound. 

Fruits, preserved in their own juices, and fruit-juice, 20 per cent, ad valorem. 

Comifits, sweetmeats, or choc) aby in sugar, spirits, sirup, or í. 
not otherwise specified or provided for in this act, and jellies of all kinds, 35 per 
ogy tors valorem, 


uts: 
Almonds, 5 cents per pound; shelled, 7} cents per pound; filberts, and wal- 
nus of all kinds, oe pares pi pound. : pee AES s r 
eanuts or groun: ns, 1 cent per pound; she cents pound. 
Nuts of all kinds, shelled or Tt not ‘specially Redvinprcd a or provided 
for in this act, 2 cents per pound, à 
Mustard, ground or , in bottles or otherwise, 10 cents per pound. 


I have read through that list of taxed articles ef human food for the 
purpose of bringing to the attention of the Senate and of the country 
the impolicy of extending these laws to other articles of human food, 
and the great and serious wrong of taking from the free-list, ‘ fresh, 
for immediate consumption,” and putting them on the dutiable list, 
and making them pay taxes. 

Mr. P. ent, I demonstrated yesterday from the action of the Re- 
publican party in the Congress of the United States, both in the Senate, 


in its treaty-making capacity, and in the Congress in its legislative 
capacity, that the very pufpose of all of this trouble and turmoil that 
we are encountering here in respect of our Canadian fisheries is, by an 
indirection, by a plan that does not disclose upon its face what is 
meant by it, to restore the duty as it once was upon fresh fish, so as 
to make a prohibitory rule against their introduction into this country. 
There you strike at human food not as a necessary means of raising 
revenue, but, sir, you strike at human food that is necessary for the 
sabsistence of the common laboring population merely to increase its 
cost; and all of this debate, all of this contention about this treaty 
means that, and nothing more than that. It is intended to force the 
President of the United States by a proclamation to prohibit the com- 
ing of fish free into the United States. 

That is the object, sir. It is to enrich the owners of vessels, the 
middle-men, the combines and trusts, the halibut rings, and not to 
increase the wages of fishermen, that the President is required to issue 
his proclamation to prohibit Canadian fish from entering our ports, 

Here, then, is the Canadian contention on one side, who, I admit, 
would like to get rid of the duty, whatever it is, whether it is $300,000 
or $600,000 a year, but the far more influential and controlling motive 
comes from our side, that is tosay, comes from the men who control 
the trusts and the combinations and the management of the fish mar- 
ket along the coasts.of Maine and Massachusetts, who intend, if they 
can do it, even at the expense of a war with Great Britain, to compel 
the President of the United States to prohibit the introduction of fresh 
fish into the United States caught in Canadian waters by British or 
Canadian fishermen. There is the p I charge it home upon 
them; and when the hour of trial and trouble shall come in this coun- 
try, then we shall see whether or not these people that they are trying 
to humbug about this thing, these people who have to resort to cheap 
pickled fish and dried fish as a means of subsistence will toss their caps 
in the air and hurrah, in this campaign, for the men who want to pro- 
hibit the introduction of fish that they consume and are obliged to 
consume in their daily living, so as to enrich a few men. 

Mr. President, these things can not be hid from sight. They are 
just as I have stated them, and the records show it. The Republican 
party in 1871, before this method of freezing fish and bringing them in 
fresh had been employed to any considerable extent, and before it was 
supposed that it would become a favorite means of the introduction of 
fresh fish into this country, concluded that they would abolish the duty 
on fresh fish. They did so. What was the motive for that? Was 
that because Great Briiain or Canada demanded it? No; it was be- 
cause they believed the interests of their own people would be pro- 
moted by such legislative action on their part. So, as I have frequently 
asserted here, when they had the absolute control of both branches of 
Congressional legislation they abolished the duty on fish brought in 
fresh for immediate consumption. Their idea was this: that it made 
no difference what the people in Arkansas might have to pay for fish, 
or the people in Missouri or in Illinois might have to pay for fish. 
Their vessels were running to and fro from the Banks and the fish- 
ing waters to the shore, and they wanted that their people should 


was resorted to and was perfected, it was found that it was not neces- 
sary to pickle fish at the fishing grounds in order to bring them safe 
and sound to market, and all they had to do was to supply themselyes 
with ice and freeze the fish, and as long as it staid frozen, if it was 
forty years, it was as fresh as when first frozen, Soin that way they 
would bring cargoes of fish into the ports of Gloucester and other 
places in New England. There the packers would get hold of them 
and put them up in oil, in brine, in dry salt; they would smoke them, 
they would fix them up in a great many very inviting ways, and they 
were able to easily reach a magnificent market in the West, where the 
people on the Missouri and Mississippi Rivers could sit down to their 
breakfast-tables and have fresh mackerel upon them. A most seduc- 
tive commerce that was. But it spread so rapidly, it was such a boon 
to the people of the United States, that the trust men found they 
could not handle it at all. What was the result? They commenced 
then to reinstate the tariff that they themselves had repealed. They 
repealed it believing they would get every penny of the advantage that 
would come from it. Then they were for reinstating it. The Repub- 
lican administration was afraid to make the attempt. Three fishery 
tariffs have been considered and enacted since that time, and yet they 
have not got fresh fish with the duty reinstated; they have not now got 
the political power to do it; and in the passage of this Mills bill through 
the House of Representatives there was not even a motion made to re- 
instate the tariff on fresh fish, not a motion made, and such a motion 
will not be made in this Senate, or, if it is, it will be made in a way 
that they know it will be beaten. 2 
Now they want to have this duty back. They must have fresh fish 
prohibited. Why? Because they have failed to be able to control in 
a monopolistic way the fresh-fish markets. How do they attempt to 
do this? They want to get up a trouble between this country and 
Canada and Great Britain. They passed a law here urging the Presi- 
dent of the United States, if not commanding him, upon certain con- 
ditions, to make a proclamation by which the and mer- 
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embargo against their importation here, which brings the country next 
in condition to a state of war. 

What is the object of that? It was indicated in the papers that I 
read here yesterday, the address of Mr. Steele, president of the American 
Fishery Association, where he demanded of the President of the United ' 
States thatin making his proclamation he should limit its effect tothe 
article of fish. Why did he want it limited tothearticle of fish? Be- 
cause, Mr. President, they thought that by that means they would avoid 
a resort to other parliamentary and Congressional expedients and pass 
by the treaty-making power of the United States, get the country into 
such heat and agitation in the revival of the ol@ quarrel between the 
British and the Americans as that the President of the United States 
would be constrained in his proclamation to say to the Canadians, 
tt You must not bring any fresh or salt fish into the United States.’’ 
That is the proposition; that is the whole of it as I believe it to exist. 

When I put the question to the Senator from Maine if the repeal of 
this little modicum of duty now remaining upon salt fish, whether it 
is $300,000 of revenue a year or $600,000—wihen I put to him the ques- 
tion whether the repeal of that remaining part of the duty upon salt 
fish would not settle this whole question, he said, Yes, it would; no 
doubt about it; it would settle the whole question. Whyso? Be- 
cause then our fishermen on the New England coast would lose their 
interest in the subject, and the Canadian fishermen would have a re- 
lease from the duties which are imposed now and which raise the price 
of fish in our market so as to check the market demand. 

I know I am addressing my appeal to ears that are deaf; but if I 
knew what to say and how to accomplish it, I would stand on this floor 
until I should fall from my feet, imploring these men that they will 
not insist that this article of cheap food, salt fish, shall continue under 
taxation and shall not be made the subject of prohibitory proclamation. 
I would implore them to allow the poor, wretched families of this 
country who have to seek the markets and spend perhaps three or four 
pennies for a meal of herring or of low-grade codfish, or mackerel, or 
something of the kind, to have the means of subsistence without allow- 
ing their greed to reach down and grovel amongst the very poverty of 
the poor in order to gain lucre to enrich themselves, to increase their 
capital and power. 

But, sir, 1 speak to ears that are deaf. When money, the power that 
it brings, the aggrandizement that it brings, the influence and charac- 
ter that it gives to men, is thrown into the scale against the interests of 
the hard and over worked and starved poor of my country, they have to 
go up and the money scale of the balance goes down. It always out- 
weighs them, and is doing so in this Senate to-day. For, I repeat, 
the Senator from Maine said to me in this debate that ifyou would re- 
peal this $600,000 or $300,000 a year of duty on salt fish, all of this great 
and terrible controversy would disap in one instant of time. It 
was for that reason that I said to them that the duty they were hold- 
ing on to now would be ina dangerous attitude when the question came 
before the American people, between the maintenance of that duty 
and a resort to arms and to war with Great Britain. 

The argument is too plainly in favor of humanity and justice and 
right to be neglected even by the most obdurate and self-sufficient of 
those gentlemen who so long have held power in this country that they 
begin to fancy that they have gotten a patent upon it and that they 
can hold on contrar even to the will of the people. They are mis- 
taken. They will see their mistake when it is too late, and I am very 
much afraid that, while they are discovering their mistake, the peo- 
ple of the United States will be putinto acategory that will bring great 
trouble to this land. 

I will repeat my remark, that whether it isin commenting upon tariff 
laws or treaties or anything of the kind, every time I get a chance to 
reduce the tariff upon these articles of food that are necessary for the 
sustentation of the humbler classes of people in the United States my 
vote will always be on that side, though I may be feeble and though I 
may be, in the language of the Senator from Massachusetts [Mr. Hoar], 
“silly,” though I may be considered presumptuous, though I may make 
speeches at great length on this subject, yet my duty is being performed 
exactly in correspondence with my own conscience, and I am working 
for a class of men who can not help themselves, and who, as matters are 
progressing in the United States now, have very few friends. 

Mr. HOAR. Will the Senator from Alabama allow me to ask him 
if he understood me to apply that term to him? ; 

Mr. MORGAN. Oh, yes. 

Mr. HOAR. Ithought the Senator understood that I had disclaimed 
any such application. 

Mr. MORGAN. Then I will not repeat it. k 

Mr. HOAR. What I said was that if it were not for my profound 
respect for the Senator from Alabama I should say that the suggestion 
that war was likely to grow out of our insisting that the same rules 
should be applied to us in the British ports as we apply to them in ours 
was supremely silly. 

Mr. MORGAN. That is all right. 

Mr. HOAR. The Senator has himself poured out right and left his 
adjectives of contempt and denunciation upon me and upon other Sen- 
ators who differ from him, but I have made no such application to him. 

Mr. MORGAN, I have not said one word in this debate of an un- 
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— character to any gentleman who has not first assailed me. 
erhaps it would be just as well to understand that I stand on the 
defensive, and that I stand very firm on that. 

Now, I read from Mr. Fitz John Babson part of an address that he 
made to the American Fisheries Union at one of their annual meetings 
upon ‘‘the impending crisis,” as itis called. This address was made 
early in 1885, or the latter part of 1884, I forget the precise date of it, 
He says, on page 21 of this address to the whole body of the American 
Fisheries Union, who were assembled there in convention: 

The termination of the reciprocity treaty in 1866 again brought into operation 
the treaty of 1818,and the manner of dealing with the question became a mat- 
ter of much political interest in Canada. lt was evident that whatever party 
policy would secure reciprocity with the United States would be indorsed by 
the people. The system of licenses which, by increasing stringency defeated it- 
self, you are all familiar with,and upon its termination it was announced by 
the publie men of Canada that not only all that could be claimed under their 
construction of the treaty of 1818 would be enforced, but that a provincial cut- 
ter system should be inaugurated, commanded by men who were in sympathy 
with the coercive ipeanpios of the Government, and who could be depended on 
to cause the American fishermen all the trouble and annoyance possible, for the 
open purpose of forcing the United States again to renew the reciprocity 

reaty. 

‘The leniency of the officers of the regular British naval service toward the 
fishermen was not satisfactory; in fact the wood, water, and shelter clause was 
not to be considered in the spirit in which it was made aie restrictive), it 
was to be made aggressive; and construing the language of the imperial act 
59 of Geo: HI, in which a vessel preparing to fish in British waters is deemed 
criminal, they seized vessels that were buying bait to use on the Grand Banks, 
restricted them from buying ice or supplies, claiming that such acts were pre- 
paring to fish. I cite these things simply to show how Canada exaggerates what 
was intended to be a simple restrictive regulation into a criminal law, and also 
to show the supine indifference of the United States in submitting to such whole- 
sale piracy. 

That speech was made before Mr. Cleveland came into office. 

Mr. Babson proceeds to say: 

True, the President did issue a proclamation after Con had passed unan- 
imously the memorial resolutions sent from this city asking for a declaration 
of non-intercourse if these acts were continued, and doubtless some retaliatory 
measure would have been adopted had not the proposals for the Washington 
treaty involving the fishery question at this time appeared. The result of thaf 
treaty gave to the fishermen of the United States simply the right to take fish 
of every kind in the waters of Canada, namely, inside of 3 miles. We acquired + 
no commercial rights whatever. The wood, water, and shelter clause of the 
a of 1818 still remain’, and is in force to-day, modified simply by the per- 
mission contained in the treaty of Washington to take fish inside of 3 miles, If 
there was virtue in Canada’s enforcing that clause from 1856 to 1873 it is so 
now. If it was, as has been claimed, an evi to her people to buy supplies, 
bait, and ice of them then, it isso now. And the day that sees the fishing pro- 
age of the treaty of Washington terminate will see her enforcing that clause 
to the letter. 

The treaty of Washington was fondly expécted to be the panacea for all the 
difficulties thatafflicted the twonations. The primal feature was the settlement 
of the Alabama claims, and to succeed in that was the ambition of our commis- 
sioners. The fisheries again played the partof make-weight; and Great Britain 
accepted and paid the Geneva award, holding the almost assured fishery award 
of the Halifax Commission as an offset. Fifteen and a half millions were paid 
under theaward of Geneva, and $14,500,000 were claimed for allowing our fisher- 
men the privilege to take fish from the ocearr within 3 miles of theirshores. How 
far we availed ourselves of this privilege I willshow before I get through, Sufice 
it to say that we take neither halibut nor codfish, king in a generic sense 
(and which comprises three-fourths of the Atlantic fisheries), in British waters. 
We buy our herring, capelin, and squid laea from the local fishermen, pay- 
ing them in cash or its equivalent, and the only nay: of theirs that is ii 
able is the mackerel fishery, and what few of them we take (I show by the sworn 
ci hon pea of the captains of the vesse!s) cost us nearly $2 for every dollar re- 
ceived. X 

‘He then proceeds to discuss the composition and the results of the 
Halifax Commission. I read that statement of Mr. Babson because he 
is one of the most enlightened and one of the most influential of all 
the men engaged in the fishing interests in the Northeast, and for years 
he has been such. It shows a perfect confirmation of what I stated 
yesterday in regard to this same subject-matter about which he was 
speaking. It also shows that at the time the treaty of 1871 was nego- 
tiated and proclaimed all of the troubles and difficulties existing be- 
tween Canada and the United States were of precisely the same sort 
and condition that they are to-day, or rather that they were in 1885- 
’86, the first year of Mr. Cleveland’s administration. It shows that 
the Republican party, having been in power here for many years, had 
done nothing with a view to remove these difficulties, but all that had 
been done, as he states himself, was to give away free fish and fish-oil 
to the Canadians by the treaty of 1871, and in addition to that five and 
a half million dollars assessed against us in the Halifax award for the 
privilege of inshore fishing, where he says that every fish costs twice 
its value to catch it; and in addition to that a right which had not 
heretofore existed, the right to come upon our shores and fish in the 
bay of Chesapeake, or the bay of Delaware, or in Long Island Sound, 
or along any of the coasts of the United States down to the thirty-ninth 
degree of north latitude. - 

That is what the Republican party gave up, and that is what the 
Republicans in the Senate to-day are trying to reclaim by compelling 
an administration that is Democratic to make a proclamation to ex- 
elude or prohibit the importation of fish into the United States caught 
in Canadian waters. 

I mentioned yesterday the proposition made by Mr. Seward to the 
British Government for a modus vivendi, which was rejected upon @ 
point of not much importance, which was suggested in the protocol. I 
showed that the arrangement which existed, as set forth in the corre- 
spondence between Mr. Bayard and Mr. West, followed right along in 
the groove of the Seward protocol, and that it was made absolutely 
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necessary either by the blunder or the willful intent of the Republican 

y when they put an end to the treaty of 1871, fixing the time for 
its termination on the Ist day of July, 1885. I was trying todosome- 
thing which no man can do, to account sensibly and upon proper rea- 
soning for the fatuous act of terminating that treaty just in the middle 
of a fishing season. 

I showed yesterday, before getting to that branch of the subject, how 
Mr. Steele, the president of the American Fishery Union, and numbers 
of other men had importuned the President of the United States to make 
some arrangement by which they could pass from the influence of one 
treaty to the other without breaking up their business and bring them 
into collision with the men with whom they were engaged in a joint 
fishery right upon the coasts of Canada. 

It is not necessary for me to delay now for a further consideration ot 
anything in connection with that subject further than to read two letters 
from Mr. Webster which I have here, I read a letter which was pre- 
sented to the Senate by the Senator from Delaware [Mr. GRAY], but 
which through my misadventure did not find its way into the RECORD. 
It is copied from volume 2 of the Private Correspondence of Daniel Web- 
ster. I read it forthe purpose of showing that Mr. Bayard, in his solici- 
tude about the establishment of some method of getting through with 
the difficulties which would attend the termination of the treaty of 
1871, was precisely in the condition that Mr. Webster was in when he 
was trying to get rid of the difficulties arising out of the controversies 
between the British and the Canadian people and our people in 1852 
before the reciprocity treaty of 1854 was negotiated. Itisa little singu- 
lar to notice not only the identity of the position but of the language 
used by both of these gentlemen in their importunity and solicitation, 
addressed to influential British subjects, that they would go to Canada 
and that they would try to prevent hostile collision between the peo- 
pe until the diplomatic authorities of the respective Governments could 

ve some opportunity of providing the means for the smoothing out 
ofthese troubles, Mr. Webster wrote to President Fillmore as follows: 
[Copied from volume 2 of Private Correspondence of Daniel Webster, page 539.] 

Mr. Webster to Mr. Fillmore. 
FRANKLIN, July 17, 1852. 


- My Dear Sm: The interruption of the usual occupation of our fishermen in 
the Pen pores is a very serious business, I fear much difficulty may 


Following your suggestion to Mr. Hunter, I haye prepared a paper which 
will appear in the news; rs in this part of the country immediately, and 
have directed its publication in Washington. I hope you will approve of it. If 
I felt well enough and strong enough I would proceed immediately to Wash- 
ington, but I do not. I wrote to-day a letter to Mr. Crampton, a copy of which 
I now inclose to you. We shall be obliged, I am peng to look up this 
business of the fisheries as well as the whole subject of the Canadian trade as 
matter of negotiation. Congress will never do anything. I will thank you, at 
your earliest convenience, to signify to me your wishes and your opinions. 

I leave these mountains and valleys with great reluctance, but it seems to be 
necessary. 

Yours, always truly, 
DAN’L WEBSTER. 


Mr. Webster thought, as Mr. Bayard and Mr. Cleveland afterwards 
thought, that he was obliged to look up the business of the fisheries 
as well as the whole subject of the Canadian trade as a matter of nego- 
tiation. There is Daniel Webster committed to negotiation in regard 
to the whole subject of Canadian trade, including the fisheries. Now 
let us see the letter Mr. Webster wrote on the same day to Mr. Cramp- 
ton, the British minister: 

Mr. Webster to Mr. Crampton, British minister at Washington. 
FRANKLIN, July 17, 1852. 


My Dear Mr. CRAMPTON: The threatened interruption by force of that en- 
joyment of the fisheries which the fishing vessels of the United States have so 
long practiced and without interruption or molestation isa serious af- 
fair and I fear full of danger. I wish to see you as soon as you can possibly 
come North. 

If I am notin Boston, at the Revere House, please proceed immediately to 
Marshfield, bringing with you as many of your adjuncts as you pias 

I have recommended to the President that we take up the whole subject of 
the fisheries and the Canada trade at once, as matters of negotiation, 

You will see in the Boston papers of Monday an official publication by me. 
Is it not possible for you to prevail with the provincial authorities to institute 
no hostile proceedings inst American fishing vessels till longer notice be 
given, and until you and I may have conferred together on the subject? 

I am anxious to see you at once, On receipt of this inform me by telegraph 
when you can be in Boston, 

am, with great regard, yours, always truly, 


/ 


DAN’L WEBSTER. 


There it seems that Mr. Webster importuned Mr. Crampton, the 
British minister in this country at that time, to intervene in Canada 
and to prevent any hostile collision until he and Mr. Crampton, as the 
representatives of both Governments, could take up the fisheries gues- 
tion and all the questions concerning the trade between the United 
States and Canada and proceed to settle them by diplomatic arrange- 
ment, because, he said, ‘* Congress will never do anything.” What 
did he mean by that? He meant that Congress would not reduce, per- 
haps, the duties on fish, or Congress would not decree a reciprocal ar- 
rangement between Canada and the United States, and that he and 
Mr. Crampton, representing the two Governments in their diplomatic 
functions, would proceed to arrange the matter between the two Gov- 
ernments. : 

Mr. Bayard has been a good deal berated because he sought the as- 
sistance of some Canadian official of high authority—I forget his name— 


and asked him to see the Canadian people and to attempt to produce, 
a state of mind among them which would be favorable to a peaceful 
and quiet settlement of this matter, rather than that they or we should 
resort to any harsh means for the composing of these very serious ques- 
tions. 

I have here a copy of a letter from Mr. James Macdonald, master of 
a ship, dated at Gloucester, July 21,1885. The arrangement with Mr, 
West was made not long before that date. The treaty of Washington 
was terminated July 1, 1885, and the following letter was written 
July 21: : 

GLOUCESTER, July 21, 1885. 

DEAR Sire: It is a custom among our fishing owners to name their vessels 

after distinguished men of our country, and believing from your first act as 


Secretary of State on the fishery question that this industry has found a friend 
that will sacrifice none of its interests, I have named my vessel the Thomas F, 


Bayard. 
She is a fine schooner of 95 tons ter, will cost $12,000, and will be em- 


fzx A : r 
pi A dri oro deelt: e Nanni business, and, in my opinion, will be wortby 
Yours, very respectfully, 
Hon, THomas F. BAYARD, 
Secretary of State, Washington, D. C. 

There is the master of a fishing schooner, within twenty days after 
Mr. Bayard had succeeded in extending the arrangement of 1871 to the 
close of the fishing season, understanding perhaps as well as either of 
the Senators from Massachusetts understand what was for the benefit 
of the fishermen in that section of the country, writing a note of thanks 
to Mr. Bayard, in which he says that his first act on the subject of the 
fisheries meets entire approbation and was of great benefit to the fish- 
ermen. 

Mr. DAWES. What became of the ship? 

Mr. MORGAN. _ I do not know how the ship fared, 

Mr. DAWES: It got into difficulty. 

Mr. MORGAN. I supposeso; very likely the ship got into difficulty. 
There is no trouble about getting up a difficulty with a ship in that 
country, but there is sometimes a good deal of trouble in determining 
who is in the wrong about it after all. I have no doubt, sir, that‘your 
men in New England and your party havealready arranged to put ships 
in reach of those people in Newfoundland the very moment that this 
treaty shall fall in order that controversy shall spring up between Can- 
ada and the United States. Let us wait and see whether that is veri- 
fied by the fact. I have no doubt of it. I have stated that several 
times on this floor and I believe it firmly. 

I believe that this treaty will not have gone under, as it will go un- 
der, ten days until a demand will be made upon the President of the 
United States, if he should not have already anticipated it, to send 
men-of-war to those waters for the purpose of preventing breaches of 
the rights of Americans in that quarter. Whose fault it is to be isa 
matter that will be settled in the dim future. I do not know how far 
away, but perhaps by the time you reach the settlement of the ques- 
tion as to whose fault it is it will be as troublesome a question as was 
the question, who was responsible for the firing on Fort Sumter? 

We had better try to learn something by the experience of the past, 
and when there is a door of invitation opened to a fair arrangement 
which can be so easily closed, when all the tendencies of this Admin- 
istration and all the apparent tendencies of the British administration 
at the present time are in the direction of peace and tranquillity and 
good order in our associations, commercially and otherwise, we had 
better not bar the way in order to advance our political ends, but we 
had better give free course to the spirit of justice and equity and let it 
run. How long has it been since there was a contest between the Do- 
minion authorities and an American ship over the fisheries question? 
How long has it been since anybody had a right to complain of any 
illtreatmentthere? Sir, it has been the length at least of the duration 
of this negotiation and quite a while before that. There was not a 
single seizure, as I remember, made in the year 1887. Not one has 
been made in the year 1888, 

Mr. DAWES. Yes, they took a dory the other day. 

Mr. MORGAN. I do not remember about a dory. The circum- 
stances have not been reported, I think, to the Government. We have 
had no official account of it that I know of. 

Mr. DAWES. But it isa fact. I do not know the merits. 

Mr. MORGAN. No; the Senator does not know the merits. As a 
matter of course, if a dory was taken the dory wastaken improperly or 
illegally. 

Mr. FRYE. Probably it was taken for fishing illegally within the 
3-mile limit. 

Mr, MORGAN. It might be so; I do not know anything about it; 
but the broad statement is a true one, that during the year 1887 and 
the year 1888 we have had perfect quiet between our fishermen and 
those of the northeastern coast. 

Mr. FRYE. Is it not apparent to the Senator why? 

Mr. MORGAN. Well, let us see why. 

Mr. FRYE. Because the Canadians are hoping to get this treaty 
ratified by the United States Senate, and they are behaving remark- 
ably well. 

Mr. MORGAN. 


JAMES MACDONALD, Master, 


Mr. President, it is easy enough for any man to 


7558 


CONGRESSIONAL RECORD—SENATE. 


Aveust 15, 


impeach the motives of another. It is easy enough for an American 
Senator to impeach the motives of the Canadian people. There is no 
difficulty about that; but a world sitting in judgment upon such vol- 
untary and gratuitous accusations is not apt to come toa judgment 
without some evidence upon the subject. 

Mr. DAWES. Will the Senator allow me a word? 

Mr. MORGAN. If you wish to correct me or if you wish to make 
some inquiry about this matter. 

Mr. DAWES. Yes, I would like to do so. 

Mr. MORGAN. Very well. 

Mr. DAWES. How long ago is it since the Senator said that he be- 
lieved the North American fishermen of New England had vessels ready 
to be put in to violate the laws? 

Mr. MORGAN. I said so about fifteen minutes ago. 

Mr. DAWES. Who is it who imputes motives ? 

Mr. MORGAN. I impute motives from facts which have occurred 
heretofore. It was announced by way of prophecy on the floor of the 
Senate two years ago that collisions would occur, and they did occur. 

Mr. DAWES. Now, will the Senator allow me one word more? 

Mr. MORGAN. Yes, 

Mr. DAWES, Is it any easier for one Senator to impute motives 
than it is for another? 

Mr. MORGAN. It depends a good deal upon who the Senator is, I 
think. 

Mr. FRYE. I should like to ask the Senator one question. 

Mr. MORGAN. All right. 

Mr. FRYE. Does the Senator remember that in a speech made the 
other day, or perhaps in this same speech, he charged upon the Yankees 
as a rule that they went about the whole country getting up mischief 
and creating trouble wherever they went, ete., etc. ? 

Mr. MORG In a sort of semi-humorous wa , and in reply to 
some strictures by the Senator from New Hampshire Mr. CHANDLER], 
I took occasion to congratulate my country that the Almighty had put 
into the hearts of the Yankees an aversion to us, and that therefore 
they had not moved downamong us. Ispoke of New England Yankees 

ly, and said that they had not moved down among us. The 

estern men and the Middle States people have come and have found 

cordial welcome. And I said that in consequence of the absence ofthe 

down-east Yankees from our communities we had escaped a great deal 

of that harrowing and harassment which they had visited upon every 
country, I thought, throughout the United States, - 

Mr. HAWLEY. I should like to say one word. 

Mr. DAWES. Nobody has complained of the Senator from Alabama 
as to his freedom in imputing motives. The only suggestion was that 
a man who is so free to do so should not complain of anybody else. 

Mr. MORGAN, The same world stands in judgment upon my im- 

mutations that stands in judgment upon yours, and if you or I either 

forward an impeachment of a whole people without any justifi? 
able ground the world will pronounce its judgment upon us, Iam 
willing to stand upon history in to what I said jocularly about 
the Yankees, by way of retort upon the Senator from New Hampshire, 
who seemed to think that a man who came from the South, especially 
from Alabama, must be a very ignorant and a very low sort of person, 
a man who would whi $ the hide off a negro to get a little labor out of 
him, a man who would starve a negro for the purpose of getting money 
out of him, and the like of that. 

Mr. HAWLEY. Will the Senator permit me a single observation? 

Mr. MORGAN. I will. > 

Mr.HAWLEY. Idoitpartly in justice to himself. I can not think 
he means what he says when he speaks with such contempt of the en- 
terprising men who have gone in to bless Alabama. Among the most 
prominent of those men are citizens of my own State, men of high 
ability, of great skill in business, who have carried large sums of money 
there and made some spots in that State blossom. The Shelby Iron 
Works, and the great works at Anniston and elsewhere, derive their 
capital and their skill from Connecticut citizens of the very highest 
character in every respect, and I know that the Senator thanks God 
every time a new one comes with half a million dollars to spend in 
Ala 


bama. 

Mr. MORGAN. There are exceptions to all rules, and some very 
distinguished ones in the Stateof Alabama. I know the gentlemen to 
whom the Senator refers. They are prominent and strong Democrats 
in my State, and have as great a contempt as I have for the pragmatical 
idea that is visited through the politicians of this country upon the 
balance of the world to compel them “‘to stand and deliver” and to 
work for the support of the men who, like the daughters of the horse- 
leech, are forever crying, ‘‘ Give, give.” They have justas much con- 
tempt for that class of people as anybody ought to have. 

Mr. HAWLEY. ‘The Senator is mistaken, if he will pardon me, as 
to the politics of some of those gentlemen, They are regular contrib- 
utors to the Republican campaign fund to my own knowledge, 
and besides, I would wager anything reasonable, if I were in the bet- 
ting world, that the Senator could not geta single one of them to sneer 
at a Yankee. 

Mr. MORGAN. May be not. 

Mr. HAWLEY. _ I know not. 


Mr. MORGAN. Isneer at those men who sneer at me. I havenot 
escaped your sneers in this ber. 

Mr. HAWLEY. You have not had mine personally. 

Mr. MORGAN. Whenever you have had a chance to make an im- 
pression in favor of a political party the claims of which you wanted to 
advance, you have not hesitated to say that we on this side are rebel 
traitors, that we are men not to be trusted, that we are men who vio- 
lated our oaths to attack the flag of the American Union, that we are 
men whose consciences are burdened with political sin, that we deserve 
to be hanged, and that we live in this world by your mercy and your 
grace. These things are on the recent records of the Senate; they are 
entirely fresh; the ink is not dry upon the type that printed them. I 
have in reply to say that you did not dare to hang any of us. You 
had Jeff Davis down there, and Horace Greeley went his bail, and the 
United States Government did not dare to bring that man to trial, 
because it would have turned out in the judicial opinion of the great 
jurists of the United States that he had not committed treason, 

Mr. FRYE. Will the Senator allow me? 

Mr. MORGAN. Of course, if we are to argue evetything else over 
this fishery treaty. That has been the case all the time. Whenever 
the Senators on that side can get a chance to put something across the 
road so as to divert us or switch us off the track, they do not hesitate. 
When you are pursuing this proposition you have here to use the pow- 
ers of the President of the United States ‘and the powers of Congress | 
in an indirect and an insincere way to prohibit the introduction of fresh 
fish into this country. When we getto that point in the discussion, if 
we pause you always commence talking about sneersand retaliation, and 
Yankees and slaveholders, and the like. 

Mr. FRYE. Will the Senator allow me? While the Senator was 

ing those somewhat severe charges he was looking at me. I beg 
him to remember that in all the course of this debate I have made no 
charge or insinuation of any kind the Senator from Alabama. 
Iam a full-bléoded Yankee, and I do not know of any man on that 
side of the Senate for whom I have a more profound admiration than 
I have for the Senator from Alabama. 

Mr. MORGAN. My eyes wander to the Senator from Maine, be- 
cause I feel that they rest upon an honest and benevolent face. It is 
some relief to me to have that opportunity when looking on that side 
of the Chamber. 

Now, if I am permitted, we will go on with this protocol. After 
the treaty was arranged and signed Mr. Chamberlain, Mr. West, and 
Mr. Tupper having endeavored to get Mr. Bayard to treat with them 
on the subject of a tariff on fish or reciprocity of trade between the 
United States and Canada, and having utterly failed to get him even 
to consider the question, for he barred it out of consideration abso- 
lutely, they then said: ‘‘ We have a protocol which we desire to offer 
to you;” and it was presented. I shall read that protocol, and then 
I shall read what Mr. Bayard and our other negotiators, Mr. Putnam 
and Mr. Angell, said about it. 

PROTOCOL. 


neve Sos British plenipotentiaries desire to state 


Phy? treaty having — = 
been co: the position which will be red wap ng by the im- 


that they have 


mediate commencement ie ‘the f fishing season before the y can possibly be 
ratified by the Senate of the United States, by the Paritacsent of Canada, and 
the ture of Newfoundiand, 


In the absence of ratification the old conditions which haye given rise to so 
much friction and irritation might be ee and might interfere with the un- 
prejudiced consideration of the treaty legislative bodies concerned. 

nder these circumstances, and with ¢ e isthe is ae ction of affording evidence 
of their anxious desire to promote good feeling and to remove all possible sub- 
jects of Arobeceree mien the British plenipotentiaries are ready to make the follow- 
temporary arrangement for a period not exceeding two years, in order to 

ord a “modus vivendi” pending the ratification of the treaty : 

1, Fora period not exceeding two years from the present date the privilege 
of entering the bays and harbors of the Atlantic coasts of Canada and New- 
foundland shall be granted to United States fishing vessels by annual licenses 
at a fee of $1.50 per ton, for the following purposes: 

The purchase of bait, ice, seines, lines, and all other supplies and outfits. 

Transshipment of catch and shipping of crews. 
during the continuance o is arrangement the United States should 

fish, fish-oil, whale and seal oil (and their coverings, pack- 
ages, etc.), the said licenses shall be issued free of charge. 

3. United States fishing vessels entering’the bays and harbors of the Atlantic 
coasts of Canada or of Newfoundland for Pad of the four purposes mentioned 
in Article I of the convention of October 1818, and not remaining therein 
more than twenty-four hours, shall not be required to enter or clear at the cus- 
yria providing that they do not communicate with the shore, 

Forfeiture to be exacted only for the offenses of fishing or preparing to fish 
in teritorii waters. 

5. Spondias ent to take effect as soon as the necessary measures can bo 
completed by colonial authorities, 

J. CHAMBERLAIN. 


L. S. SACKVILLE WEST. 
CHARLES TUPPER. 
WASHINGTON, February 15, 1888. 


Now, there was a protocol in response to that, signed by Mr. Bayard, 


Mr. Putnam, and . Angell, as follows: 
PROTOCOL. 
American plent sre ST having received the communication of the 
British ak lenient of this date conveying their plan for the administre- 
observed by the Governments of Canada and Newfoundland in re- 


of the fisheries duri 
ideration uy ccd Senate of 


the period which may be requisite for the con- 
treaty this day signed, and the enactment of the 
legislation b; e respective governments therein proposed, desire to express 
their peeo ei rang with this manifestation of an intention on the part of the 
British plenipotentiaries, by the means referred to, to maintain the relations of 


1888. 


CONGRESSIONAL RECORD—SENATE. 


~ 


7359 


neighborhood between the British possessions in North America and the 

nited States; and they will a figo communication of the British pleni- 

potentiaries to the President of the United States, with a recommendation that 

the same may be by him made known to the Senate for its information, to- 

gether with the treaty, when the latter is submitted to that peg for on. 
T. F. BAYARD. 


WILLIAM L, PUTNAM. 
JAMES B. ANGELL. 
WASHINGTON, February 15, 1888. 
It will be alleged, as a matter of course, that this overture for the 
ting of these rights for two years to the fishermen of the United 
tates was made fora purposeand tosecure the interests of Great Britain. 
Mr. President, I think we have all of us lived long enough to under- 
stand that governments do not actupon mere sentiment. Idonot know 
any arrangement between governments that does not concern their own 
material interests as well as the interests and welfare of those with whom 
they negotiate or treat. 

But what is the interest that Great Britain is trying to advance here ? 
She is trying to advance the interest of an increased commerce. She 
is trying to get our commerce back to that stage which was so splen- 
didly represented herein debate the other day by the Senator from Del- 
aware [Mr. Gray], as it existed under the treaty of 1871, when the 
commerce between the two countries grew to a sum equal to or in ex- 
cess, I believe, of $60,000,000 annually. Great Britain is a commercial 
nation, the United States is one, and whatever increases the inflow and 
outflow of commerce from both of these countries must, of course, en- 
rich their people and give them advantages without which they could 
scarcely get along so well as they can with them. 

I do not suppose that the day will ever arrive when commerce be- 
tween the United States and Canada can be suspended absolutely. In 
looking forward to the rejection of this treaty and to the execution of 
the act of 1887 for retaliation; in trying to realize in advance what will 
occur when the treaty is gone, when the modus vivendi included in this 
protocol has gone, and when the act of 1897 goes into full play and 
operation, and as a result of it a proclamation of non-intercourse be- 
tween Canada and the United States is made, as the President inti- 
mates, a general proclamation of non-intercourse, one that will rest 
alike upon the people of the United States as a great body of national 
citizenship—when we try to forecast what will be the effect of our ac- 
tion in that day, we see that it must necessarily be one of great strin- 
gency upon our markets, of great disturbance in the channels of com- 

_merce, and interruption of social and other intercourse between the 
people of the two countries. 

How long can that last? Sir, the strongest administration that ever 
existed in the United States of America could not keep it up for four 
years. If you should proclaim non-intercourse between Canada and 
Great Britain, general or special, you would not be able to maintain 
it for four years’ time with all the power that the strongest i 
tration ever possessed in a political sense. When the time of relaxa- 
tion came, when the time of agreement arrived, where will we then 
be? We will then be in a mood and in a condition to treat, to nego- 
tiate, and we will come back right to the point that we are at now, a 
negotiation; but the circumstances under which we will reach that 
ground will have been so seriously changed that it is scarcely likely 
we could ever restore reciprocal commercial trade and the freedom of 
commercial relations between Canada and the people of the United 
States. Sir, it would be a damper thrown upon the relations of these 
two countries which is bound to work evil against us. 

I hold that in treating with Great Britain for the friendly arrange- 
ment of this very peculiar interest we have with her people in the 
joint right of fishery upon their coasts, whatever advance we can make 
in that direction is so much gained. If wecan not go the wholelength 
we desire this year, perhaps we can go the whole length next year, and 
when those people have realized, as our people to-day are realizing, 
that in consequence of liberal arrangements of a commercial character 
between the two countries there is to follow a growth of trade and in- 
tercourse between the different peoples, they will press upon their 
governments on both sides of the line to make that intercourse more 
and more liberal, and instead of acting and reacting upon each other, 
with crimination and recrimination prevailing as the sentiment of ac- 
cusation between the people, instead of our retrograding to a lower 
ene of commercial and social intercourse with those people, we shall 

making a continual advance to the front. 

Mr. President, that is a situation and temper and disposition that 
this modus vivendi is encouraging to-day, and if we shall come back 
here next December, having agreed that we will consider the treaty at 
that time, we shall find ourselves in a much better situation to come 
to some arrangement with the British Government about this matter, 
which can never be conducted except under a fair arrangement. 

Sir, it would challenge the power of the greatest man, though he 
might be an autocrat and might be able to put every law upon the 

_ Statute-book he chose to write; it would challenge the powers of the 
greatest man who ever lived in this world to conduct the relations 
of this joint fishery between the people of the United States and the 
people of Canada otherwise than by consentive arrangement between 
the two peoples. Can we do it by standing off at arm’s length, by 
blow delivered in reply to blow, and tion increasing with 
every struggle between the parties, of undostaking to resonelle 


and compose these difficulties and keep the countries in proper rela- 
tions and position towards each other by these belligerent means, for 
they are nothing less? We shall find ourselves compelled at last to 
resort to negotiation, and I believe that if we would now accept what 
has been done and step forward in this movement, we would find our- 
selves entirely satisfied, our people free from harassment and from dif- 
ficulty upon the subject of this vexed fishery controversy, and peaco 
and prosperity would reign in both countries, 

I do not propose to-day, Mr. President, to discuss the merits of the 
treaty. I have never indulged in any argument upon that question, 
my purpose having been to try to meet the extraneous matters, the out- 
side questions which have been lugged into this debate and into the re- 
port of the majority of the Committee on Foreign Relations unnecessa- 
Tily, to try to dispose of them as far as I was able to do by argumenta- 
tion, or at least to state my views in regard to them before we come to 
the specific articles of the treaty. The field as covered by those spe- 
cific articles will be found, I think, not to be a very broad one, and I 
think the argument upon them will be comparatively very brief, but 
I can not forbear to call the attention of the Senate this morning to 
one of the questions which enter into the consideration of the treaty 
articles themselyes to some extent, but which is also a question that 
bears upon the particular motjon now before the Senate to postpone 
the further consideration of the treaty until December. I ask the Sec- 
retary to read an extract from a paper that I send to the desk. 

The Chief Clerk read as follows: 

HORE TROUBLE ABOUT FISH—WILL RHODE ISLAND AND MASSACHUSETTS ENTER 
INTO A TREATY? 
[New Bedford dispatch in the Providence Journal, August 1.] 


Rhode Island fishing steamers will probably be more careful in future about 
fishing in the waters about here. Several steamers have visited Buzzard’s Bay 
in the past few months and have been very bold about fishing. Such fishing is 
in violation of an act of the Legislature, approved May 6, 1886, entitled * An act 
for the protection of the fisheries in Buzzard’s Bay.” The steamer Cora P. 
White, of Newpo: 


oa 
went to the chief of popen and procured ¢ letter cautioning fishermen against 


Steamer Fannie Sprague, from Narragansett Bay, arrived in port Tuesday 
for purpose of g, but finding detectives were about she sailed to-day. 


Mr. MORGAN. If that was a controversy between Canadians and 
the people of the United States weshould have the drums of the militia 
beating over this country very intensely; but it is a controversy be- 
tween Rhode Island and Massachusetts. It is a controversy about 
what? Whethera Rhode Island fisherman shall go into Buzzard’s 
Bay, Massachusetts, and fish for menhaden, and having caught men- 
haden whether he shall have the impudence to go up to their wharf 
and sell the menhaden for bait. Do you not see how between the 
State sovereignties in the United States questions grow up precisely as 
they do between the United States and Great Britain in relation to 
fishing rights? > 

If you will examine the statutes of the different seaboard States in 
this country you will find a number of the same sort that I now read 
from chapter 192 of the acts of the Commonwealth of Massachusetts for 
the year 1886, two years ago: 

SECTION 1. No person shall draw, set, stretch, or use any drag-net, set-net, or 
gill-net, purse or tay dwg” of any kind for taking fish anywhere in the waters 
of Buzzard’s Sak within the jurisdiction of this Commonwealth nor in any har- 
bor, cove or bight of said bay except as hereinafter proyided. 

Siac Sy Doak- OPA cc ek te Bouman Ona a ih AO DOAI MA CAA NT 

& 
ish oof therewith, shall be ovtuited ; and ie shall be lawful forany inhabitant 
or inhabitants of any town bordering on said bay to seize and n, not ex- 
ceeding forty-eight hours, any net or seine found in use contrary to the provis- 


ions of this act, and any boat, ana Litre apparatus,and fish found therewith. 
eee Seer eee ner DS and liveled if need be by due process of 
W. 


SEC. 3. All nets and seines in actual use, set or stretched in the waters afore- 
said in violation of thisact, are declared to be common nuisance, 

Sec, 4. Nothing contained in this act shall be construed to interfere with the 
corporate rights of any fishing company located on said bay nor in any way to 
affect the fish-weirs mentioned in section 70 of chapter 91 of the public statutes, 
nor the use of nets or seines in lawful fisheries for shad or alewives in influent 
streams of said bay, nor to the use of set-nets or gill-nets in the waters of the 
town of Fairhaven within aline drawn from Commorant Rock southwesterly 
to the buoy on West Island Rips, and from thence westerly in a straight course 
through the buoy on West Island Ledge to the town line of Fairhaven. 

Sec. 5. Whoever violates any provision of this act or aids or assists in violat- 
ing the same shall pay a fine not exceeding $200 for each offense. 

Sec. 6, District courts and trial justicesshall have concurrent jurisdiction with 
the superior court of all offenses and proceedings under the provisions of this 


act. ~ 
SEC. 7. All fines received under this actshall popad one-half to the complain- 
ant and the other half to the Commonwealth. moneys from any forfeitures 
incurred under this act shall inure and be paid one-fo to the informer and 
one-fourth to the person filing the libel and the other half to the Common- 


7560 


CONGRESSIONAL RECORD—SENATE. 


AUGUST 15, 


This is an act which the State of Massachusetts passed in 1886 for 
the protection of her fisheries. There is no doubt at all about her hav- 
ing a right to pass it, but let us consider its application to the people 
of Rhode Island who have gone in there and set their nets and drawn 
their seines and caught menhaden. It is claimed by the State or 
Massachusetts that they had not any right to do so; that that fishery 
right belonged to the people of Massachusetts and not to the people of 

ode Island; and although we are citizens of a common country and 
united under a common Federal Constitution, yet that does not give 
the people of Rhode Island the right to go into Massachusetts and in 
Bu ’s Bay to interfere and catch fish there the property of the 
State of Massachusetts, 

So these difficulties arise, these controversies find their way into 
courts, this libel proceeding is instituted mentioned in the newspaper 
slip which has just been read, and when they come, if the vessels or 
the seines are condemned, or if the men who are concerned in the fish- 
ing are condemned, afine not exceeding $200 is to be imposed for each 
offense, and all fines received under the act shall be paid one-half to 
the complainant and the other half to the Commonwealth. 

Mr. President, there has been a great deal of argumentation here 
against colonial laws, and the Committee on Foreign Relations in their 
majority report declaim against the laws of Newfoundland, Nova Scotia, 
and New Brunswick because, in the libel proceedings which are to be 
conducted there against foreigners, Frenchmen and Americans alike, 
for fishing, contrary to treaty right or contrary to statute, within their 
waters, a poon of the sum, I believe it is one-half, is to go to the in- 
former. Yet Massachusetts repeats thatsame provision of law and en- 
forces it against the citizens of Rhode Island about the same subject. 

— Isupposeitis too latein this era of enlightenment, Christianity, and 

moral elevation to expect a State or a people to have any consistency 
of conduct, and that we have a perfect right to get up on the floor of 
the Senate and declaim against a foreign government for doing precisely 
what our own States do. Still I have not been educated up to that 
standard, It still grates on me. Iam sorry that I am so constituted 
as that these things still rub and irritate. It causes me to apprehend 
that perhaps there is a want of sincerity somewhere, in the Legislature 
or somewhere else, when men living in houses so well glazed as these 
are should take up the regular profession of throwing stones. 

That law of Massachusetts applies to a Canadian fishing there. It 
would have applied under the treaty of 1871 as well as it applies now. 
Nobody doubts the right of Massachusetts to enactthat statute. How 
extensive is it? It covers the whole waters of Buzzard’s Bay. How 
wide is that bay at the mouth? Ido not know but that it is 8 or 10 
miles wide. 

Suppose under the treaty of 1871 a British or Canadian vessel had 
come down there to fish under the privileges which the Republicans 
gave to them in that year, and had encountered a statute, as she would 
have encountered statutes all along that coast just as formidable aş 
the one I have read, of the State of Massachusetts, what would have 
become of that vessel? When we speak of extending rights of reci- 
procity to the Canadian fishermen we confine ourselves in our debates 
to that sort of reciprocity which is provided by the laws of the United 
States, not paying the slightest attention to the fact that the States 
themselves under our constitutional system of government have the 
right to pass laws of just the character I have read, and to punish men, 
and punish them severely, with the forfeiture of property, besides a 
fine not exceeding $200, one-half to go to the informer, for venturing 
to go into their bays and fish there contrary to their statutes, their local 
laws. 

What do you suppose the people of Massachusetts would have done 
with those twenty-one ships that ran into Fortune Bay if they had come 
into a bay of Massachusetts—say into Boston Harbor—and cast their 
nets about in that hay on a Sunday morning? Why, sir, the whole 
atmosphere would have been blue with Presbyterian swearing against 
such a violation of the Sabbath as that. There would have been no 
end of indignation. 

Mr. FRYE. Boston is a Unitarian city. : 

Mr. MORGAN. Well, there are enough Presbyterians there to salt 
it. Ispeak of it as a Presbyterian community because I have the 
greatest possible respect for that denomination, for they always stand 
up for what they say and act outtheir principles, SoIthinkit would 
have made a Presbyterian elder swear until his hair curled on his head 
if he had seen twénty-one ships in Boston Bay fishing there—catching 
the big blackfish that run in there, or the menhaden that run in 
sometimes accidentally, and even the mackerel that once in a while 
lose their way and find themselves in Boston Harbor. 

Mr. DAWES. They might be obliged to pay for it afterward. 

_ Mr. MORGAN. When we come to apply the doctrines of law to 
other people it is well enongh for us to understand how far we admit 
that we are subject to the doctrines of the same law on our part. 

Now, the statutes of the United States are referred to here as giving 
to the fishermen of Great Britain or of Canada large privileges and 
liberties on our coasts. According to my reading, that is a very badly 
mistaken interpretation of our laws. I will read one of our statutes 
to see the character of some of the privileges that we say we confer 
upon the fishermen of Great Britain or of Canada: 

Sec. 4365. Whenever a vessel, licensed for carrying on the fisheries. is found 


within 3 leagues of the coast, with merchandise of foreign growth or manufact- 
ure, exceeding the value of $500, without having such permission as is directed 
by the preceding section, such vessel, a ae with the merchandise of nrg ay 
povu or manufacture imported therein, shall be subject to seizure and for- 

What does that mean? What kind of vessel is that? It must bea 
vessel licensed for carrying on the fisheries. Does that mean Ameri- 
can vessels? Foreign vessels licensed to carry on fishing would be in 
the same category. If found within 9 miles (‘‘3 leagues”) of the 
coast of the United States with merchandise of foreign growth or manu- 
facture exceeding the value of $500 without having such permission as 
is provided by the preceding section of the law, such vessel, together 
with the merchandise of foreign growth or manufacture imported 
therein, should be subject to seizure and forfeiture. 

The preceding section, No. 4364, is as follows: 

Src. 4364, Whenever any vessel licensed for carrying on the fishery is intended 
to touch and trade atany foreign port itshall be the duty of the master or owner 
toobtain permission forthat purpose from the collector of the district where such 
vessel may be previous to her departure, and the master of every such vessel 
shall deliver like manifests and make like enteries, both of the vessel and of 
the merchandise on board, within the same time and under the same penalty 
as = by law provided for vessels of the United States arriving from a foreign 
pol 

And then if such vessels are found within 9 miles of the coast with 
more than $500 of foreign products on board they are liable to forfeit- 
ure. 

Now, if we give to such ships a right to touch and trade in foreign 
ports, and they give to their ships the right to touch and trade in our 
ports, how do they escape, or how do we escape the burden of that 
statute on them? How do they escape the burden of that statute if 
they are found within 9 miles of our coast with more than $500 worth 
of property on board? They, according to law, shall be liable to for- 
eiture. 

We talk a great deal about demanding for our fishermen the same 
liberties that we give to Canadian fishermen. And yet when we come 
to admeasure, as I propose to do at some hour in this debate, the rights 
and privileges and the liberties given by our statutes to Canadian fish- 
ermen along our coast, we will find that they are the most meager al- 
lowance possible, and that we have actually enjoyed, and I do not know 
but as matter of consent, as large liberties for years in trading upon 
their coast as they have enjoyed or are entitled to enjoy under our own 
statute. The barbarism of these statutes of Canada has been fre- 
quently spoken of, and doubtless some of them have been very harsh, 
but the Senator from Delnware [Mr. Gray] has called attention to the 
fact that our own system of commercial relations, especially as applica- 
ble to fishermen, is just as barbarous as any laws in the world. The 
truth is that these laws of commerce are in their nature barbarous. I 
mean by that that they are severe. 

What means that statute of the United States that authorizes the 
captain of a revenue cutter to go 12 miles to sea and board a vessel des- 
tined to an American port and examine the whole of her cargo, her mani- 
fest, and all that is inthatship, to take possession of the cabin, examine 
the goods in the captain’s apartments and those of other officers, take 
charge of the ship, take it into custody and remain on board, taking 
the virtual command of her until that ship is landed at the wharf ot 
the port to which she is destined? Now, what is the meaning of all 
that ? 

That is our statute, plain and necessary. Whyisitnecessary? Be- 
cause stringent—yes, even barbarous—laws have been found necessary 
throughout all the ages of commercial civilization for the purpose ot 
preventing smuggling from one country into another; for the purpose 
of preventing evasions of the revenue laws and the bringing in of mat- 
ters that are contraband and not importable. 

We should find on looking through our statutes, as I propose at some 
time to do during this debate, that we have not got a system that is 
quite as liberal as the views that are stated by Senators on this floor, 
On the contrary we have—and it is necessary that we should haye—a 
very arbitrary and very severe system of inspection, as well as a sys- 
tem giving us rights of seizure of ships that are approaching our ports 
for any breach of customs regulations. 

Let some of the learned jurists and publicists who have been dis- 
cussing this question of the 3-mile fringe with so much of ability and 
research, running back into the lore of ancient days to find illustra- 
tions about what that law means and how it had its origin and what 
sort of jurisdiction it confers on the United States—let them now ex- 
plain to the wide world how it was that when we came to fix the 
border line between Mexico and the United States we went 10 miles 
into the sea from Brazos Island and there fixed the termination of the 
line. -What right had Mexico and the United States 10 miles from the 
shore, out in the depths of the Gulf of Mexico, planning a division line 
between Mexico and the United States and settling it at that distance 
from shore? 

Where was our jurisdiction to do that? When it stands us in-need 
or becomes convenient or agreeable to us to extend our jurisdiction 
into the high seas, it makes no difference who interferes with us, we 
take occasion to do it, 

These controversies in question, Mr. President, donot apply alone to 
the Atlantic coast, While the Senate of the United States is settling 
its doctrine upon questions of this kind, it is just as well to cast your 
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eye across the continent to waters lying opposite to Alaska and around 
it, and the waters that wash the shores of Washington Territory and 
the British possessions there, that lie between the two. For, sir, the 
principles of public law and the administration of public law that we 
apply to these fisheries on this side of this continent find their way 
across the continent to the western waters, and they will be there to 
plague us when we come to settle other questions of far greater mag- 
nitude than those that concern the Atlantic fisheries. 

Now, Mr. President, I shall conclude what I have to say on this mo- 
tion—the motion to postpone until December. I have advanced every 
argument on this subject that has presented itself to me, and I have 
felt in duty bound to do it because ithas occurred to me that the Senate 
is not in that temper of mind just now in which it can treat with ju- 
dicial fairness these very important and intricate questions that are up 
for decision. 

The results of our work upon this treaty will reach down among 
generations of Americans yet unborn, What we are doing here now 
must affect the destiny of this country for a great many years to come; 
for it turns out that we are not merely arranging, temporarily, matters 
that concern the intercourse between two great countries, but we are 
laying down principles of diplomatic association, we are laying down 
principles of general public law which will be appealed to as final and 
conclusive authority upon this question when we are dead and in our 
graves for perhaps a century. 

Mr. President, I would as soon expect ot the Scpreme Court of the 
United States—and I would sooner expect of that court—to render a 
deliberate, cool, and satisfactory judgment in a matter where every 
judge on the bench was interested to the amount of a million dollars in 
property, in litigation, if such a case could be supposed, as to expect 
the Senate of the United States will be impartial when the behests of 
parties stand in front of both sides of this Chamber and cause us to make 
every speech we deliver here, and every motion that is voted upon, and 
every fact stated, more with reference to a pending political campaign 
than to the grave questions that arenow pending. Just as well might 
you expect to get an honest, reliable, and satisfactory judgment from 
a court where the judges were interested pro and con to an amount of 
a million dollars in the judgment that they are to render, as to expect 
the Senate of the United States or any other body of men in this country 
to be able to deliver a cool, quiet, and impartial judgment in the midst 
of the prevalence of the hot passions of a great political campaign. 

I do regret, sir, mostsincerely, that the consideration of this question 
has been brought before the American people at this time; I regret it 
very deeply, but itis here. It came, I know, without the expectation 
of its exciting political animosities, or dividing this country upon the 
lines of the political organizations that are-now battling again for the 
supremacy in the executive government, Still that does not relieve 
the case of its misfortune. It is a matter that ought to be postponed 
for our own good and our own credit, for when the Senate of the 
United States pronounces final judgment upon this matter, those men 
who are to follow us, in these seats that we now occupy, during the 
coming generations ought to be able to say, ‘‘The wisdom of the Senate 
was coolly and impartially exercised in the annunciation of the doc- 
trines of that treaty which led to its ratification, and there was no dis- 
turbing cause there to influence the molding of the judgment of the 
Benate by temporary considerations, and to meet temporary emergen- 
cies. 

Mr. MITCHELL. Will the Senator from Alabama allow me to ask 
him a question? 

The PRESIDENT pro tempore. Does the Senator yield? 

Mr. MORGAN. Yes. 

Mr. MITCHELL. If this is not a proper subject to be discussed on 
the eve of a Presidential campaign, why is it that the President of the 
United States put it on the Senate and on the country on the eve of a 
Presidential campaign, with the request that it should be made public? 

Mr. MORGAN. Because he was an honest, brave, and sinceré man, 
that had confidence in the integrity of his countrymen—a man who 
believed that he could submit to the Senate of the United States a great 
treaty like this, a great question like this, without the slightest ap- 
prehension that it would be taken and dragged off into the dark secrecy 
of a party caucus and there fixed and shaped as a man might be pre- 
pared to shape a coffin for the burial of his victim. 

Mr. MITCHELL. In the first place it was not in the caucus, and 
in the second place—— 

Mr. MORGAN. Oh, the Senator can deny that this treaty ever got 
into a caucus as much as he pleases, but to convince us he has got to 
revoke what we know. He can not disprove it to our satisfaction. 
The record is made on that. No, sir, the President of the United 
States had no idea when he brought this subject to the attention of 
Senators who are sworn negotiators in this case that the power of party 
politics would be able to carry it off into the secret conclave ofa party 
caucus, there to have a decree pronounced which there is not liberty 
enough in the Senate to resist, and which doomed the treaty to de- 
struction. 

But this election will pans away, Mr. President; this event will be 
gone after awhile, and then some of the Senators who thus provoke 
the indignation of the people will be crying out for the rocks and the 


mountains to fall on them. This condition of things will not last 
Jong. My motion furnishes an opportunity to tide this question over 
until this unfortunate phase of public opinion and public heat shall 
have disappeared. But we have to confront it, and I know the doom 
of the treaty; I know the doom of the motion that I make here to- 
day. I know that the political party which in its utter desperation is 
clutching at every straw that floats upon the surface is engaged here 
this yery hour, using the great powers of the Senate of the United 
States and its hitherto splendid influence, to drag this country back 
into the possession of that party that has made this treaty necessary 
by their act of 1883 repealing the duty on fish and by their treaty of 
1871 giving five and a half million dollars as purchase-money for ten 
years’ peace rather than to meet like men the questions that were then 
just the same that they are this day—just precisely the same. 

The people of the United States are not apt, I think, to be very 
seriously deceived abont this matter. And yet, Mr. President, I con- 
fess the subject weighs upon my mind with great apprehension, be- 
cause I see opportunities of evil growing out of it and no good to come, 
Why is this treaty to be destroyed this day or this week? What harm 
would it do to the country to let it stand until December? What 
harm has it done since this discussion began? Who will be the worse 
off for it if it should live until December and then fall beneath your 
knife? What wrong or injustice does it inflict upon any human be- 
ing? Why must the sacrifice be made now? Whose demand is it 
that requires that this subject shall now be disposed of, while no Amer- 
ican citizen can trace to its death any single benefit or advantage? 

But for the command of your party this immolation would not take 
place; but for the ruling of that caucus this treaty would live until 
December, and take its place along with that other one which you 
were afraid to bring to the attention of the country at this time, the 
treaty of extradition—it would pass over like that until December, as 
we are informed by the Senator from Virginia; I do not speak of it as 
information that I have a right to utter, but I quote that Senator for 
the fact. No, sir; it makes no difference what may be the importance 
and weight of the question, the treaty is not allowed to stand for one 
moment in the way of the supposed necessities of party rule. 

However strongly this present situation appealed to the pure and 
lofty mind of Daniel Webster, and the no less pure and lofty mind of 
Edward Everett, or to the sagacious and magnificent mind of William 
H. Seward, or the strong, earnest, manly, brave, and patriotic mind of 
UlyssesS. Grant—howeverstrongly the principles that are incorporated 
in this treaty, and improved upon beyond anything that was ever at- 
tempted before in our negotiation, appealed to the judgment and satis- 
fied the consciences of those great men, the politician in this hour who 
has not the courage to stand against the will of some of his political 
managers comes into this Senate and decrees the death of a treaty that 
Edward Everett or Ulysses S. Grant or Daniel Webster would have 
been glad to have affixed their signatures to, and would have rightfully 
claimed that it was one of the chief honors of their lives. 

I now yield the floor, Mr. President, on this question, on which I ex- 
pect I shall have nothing further to say. 

Mr. GEORGE. Before the Senator from Alabama takes his seat I 
should like to ask him a question. 

Mr. MORGAN. Very well. 

Mr. GEORGE. I would like to ask the Senator from Alabama if 
there is not a modus vivendi provided for in the protocol to the treaty 
which is of value to the fisheries, and which would fall with the rejec- 
tion of the treaty ? 

Mr. MORGAN. Why, I suppose, of course, it would fall. The treaty 
itself is the only support that the modus vivendi has, as I understand it. 
The modus vivendi is called a protocol, and is offered as a protocol to a 
treaty. 

Mr.GEORGE. So that any advantages that would come to our fish- 
ermen under that protocol to a treaty that we seem to be in haste to 
reject would be lost by the rejection of the treaty ? 

Mr. MORGAN. If the Senator from Mississippi will indulge me a 
moment, I think it is for the reason that the protocol is proving the 
value of the treaty every day that Senators are in great haste to get rid 
of it, for fear that by December the testimony would be sostrong that 
they could not withstand the effect of the treaty. That is my judg- 
ment aboutit. PerhapsIammistaken. Butif I wanted to defeat this 
treaty, the first work I should commence would be to dig a mine be- 
neath the protocol and overthrow that, for every hour that it has lasted 
and every hour that it will last will prove more and more satisfactory 
to the fishermen and to the American people. It will prove more and 
more that it is a wise and excellent arrangement, and one that will bring 
peace and satisfaction to the people both of Canada and of the United 
States. 

Mr. TELLER. Before the Senator from Alabama leaves the Cham- 
ber I desire to call his attention to a statement made by him yesterday 
which I sought then an opportunity to correct, or at least to ask him 
for his authority, which he declined to allow me to do. 

I find that the Senator used yesterday this language, when speaking 
in reference to the speech of the Senator from New Hampshire [Mr. 
CHANDLER]: 

If that had occurred to the Senator from New Hampshire when he was a meme 
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ber of the Presidential Cabinet during which these yery evils and wrongs were 
rapt torre as flagrantly as they have been during Cleveland’s administration 

idea had occurred to him then in the plenitude of his patriotic love of 
country, I suppose that that Senator would have been in St. Elizabeth's by this 
time thro: the pressure upon his brain of the terrific neglect with which he 
had treated the great affairs of this American Union, for he and all his colleagues 
were as dumb as o; rs about these things. The old offenses and the new, this 
long category, wh: I grant you has been unredressed through many varying 
administrations of the Government of the United States, this long category 
which has oftentimes been condoned by purchases of a very expensive nature 
made byour people was smoothly passed over by this alertadministration of 
which that Senator wasa member, These gentlemen now proclaim from the 
house-tops to the world the delinquencies of everybody, forgetting that they 
themselves were the chief delinquents, What did they do or even attempt 
while in the Executive Departments to assert the rights or redress the wrongs 
of our fishermen ? 

I think it is only fair that I should give the Senator from Alabama 
an opportunity to show what wrongs were committed upon our fisher- 
men at that time before Icomment on that very remarkable statement. 

Mr. MORGAN, The wrongs that are unredressed and unrequited 
since 1818 and which are set forth in the report of the minority of the 
committee, and also in the speech of the Senator from Massachusetts— 
wrongs that were accumulated, unrequited, unredressed, and almost 
without protestation from anybody, remained until this present Ad- 
ministration came in, as far as I have been informed, and were passed 
over with perfect quietude after Mr. Adams got through, in 1823, mak- 
ing his protestations against theseizure of the Reindeer, the Kuby, and 
the schooner Charles. 

Mr. TELLER. Oh, Mr. President, then the Senator goes back to 
1823. ‘The statement that he made to the Senate and to the coun- 


Mr. MORGAN. If the Senator wishes to put limitations upon it, 
of course he is at liberty to do so, 

Mr. TELLER. ‘Thestatement which the Senator made to the Sen- 
ate and to the country was that these outrages had been perpetrated 
under the late administration, that is, within the last eight years. 

Now, Mr. President, I assert, not only from the recollection of my 
connection with the last administration, but from a careful examina- 
tion of the diplomatic correspondence, that there is not a word of truth 
in that statement. I do not mean to be offensive, but a charge against 
an administration that it had quietly and without protest allowed 
outrages of so serious a character as these should not be made when 
there is not the slightest evidence for it. 

During that administration, Mr. President, there never was a seizure 
of a single American vessel for a violation of the treaty of 1818—not 
one. During the ing administration there wasa seizure of no ves- 
sel for a violation of the treaty of 1818. The Fortune Bay affair, that 
has been discussed here so much, was promptly met by the then Sec- 
retary of State, and Great Britain was compelled to contribute to the 
payment of the damage that those men had suffered, not a single one 
of whom, however, had been taken into custody by the British Gov- 
ernment. 

Since this Administration came into power there have been more than 
four hundred vessels seized and taken out of their course and subjected 
toexpenseandcost. More than two thousand vessels have been boarded 
by Canadian and British authorities. The flag has been hauled down, 
and no apology has ever been made for it—no apology that is decent or fit 
for a government to receive. The Senator from Alabama would have 
it understood that the late Administration was guilty of neglecting the 
interests of the people, as the present Administration has been guilty 
of neglecting the interests of the people in this particular, 

I want to put it upon record, Mr. President, that the Senator, al- 
though he has left the Chamber, will not say here or elsewhere, nor 
will any of his associates, that during the four years of Republican ad- 
ministration ing this there was a single attempt made on the 
part of the Canadians to take any of our vessels into port and to con- 
demn them—not one. 

Mr. GEORGE. I desire to ask the Senator from Colorado a ques- 
tion. 

The PRESIDENT pro tempore. Does the Senator from Colorado 
yield to the Senator from Mississippi? ~ 

Mr. TELLER. Certainly, I yield to the Senator. 

Mr. GEORGE. I desire to ask the Senator this: Was not a treaty 
in force during the whole of the preceding administration? > 

Mr. TELLER. Of course it was. 

Mr. GEORGE. A treaty which allowed the fishing vessels of the 
United States free fishery rights in the waters of Canada? 

Mr. TELLER. Of course it was in force. There is not any doubt 
about that. That is why, I suppose, there were not any outrages and 
that is why there is not any truth in the statement here made. The 
Senator from Alabama made the same statement when he referred to 
myself and my connection with the Administration, that I had not 
raised objection orfound any fault with these outrages. No outrages 
occurred, Mr. President, and nobody ought to know it better than the 
Senator from Alabama. To say that he referred to the outrages of 1823 
m the subsequent outrages is not consistent with the language that 


I do not desire to say anything improper toward the Senator from 
Alabama. He declared yesterday that he was one of the most patriotic 
meninthe Union. I concede it; I have never questioned his patriot- 


ism; I have never questioned the patriotism of his associates here. I 
have denied their right to assert that they had all the patriotism that 
there was in the American Senate, and I have asserted that because 
they have been in rebellion against the Government, because they have 
fought to destroy the Government, it did not follow that they were 
more loyal to the Government now than I, who was always loyal to it. 
I do not think it is absolutely necessary in order that a man may be 
loyal to the Government that he should have fought on our side, and 
it certainly does not follow that he is loyal simply because he fought 
on the other side, 

A great many American citizens like myselfdid not enter the Army, 
but during all the time of that great contest we were found insympathy 
with the Government, contributing to its support, maintaining its 
credit, and assisting it in all varieties of ways. All our sympathies 
and hopes and aspirations were bound up in it, while the Senator from 
Alabama was praying for its destruction, and not only praying, Mr. 
President, but he was laboring for it. And he tells us here to-day 
that when the war was over we did not dare to punish treason. 

I was one of the men weak enough to believe that if we had to live 
with these people as fellow-citizens it was not well that we should 
commence punishing them for the treason of which they had been 
guilty. I was one of the great number and of the great mass of North- 
ern people who said, ‘‘ You have been guilty of crimes of great mag- 
nitude. By the laws that govern transactions of this character you 
are amenable to punishment, even unto death. But we do not be- 
lieve that punishment of that kind makes treason any more odious, or 
gives any greater guaranties that it will not occur again.’? And we 
said, with one accord, with one voice, ‘‘ We want no punishment save 
that which you have inflicted upon yourselves; you will have to help 


“us to bear the great debt which you have put upon the country.” 


We opened the doors, Mr. President, to these men, with few excep- 
tions, without any exception when they came here and prayed for re- 
lief. We said they might come back; and to-day we are told that this 
great munificent and magnificent charity, unlike anything seen in the 
history of men, grew out of the cowardice of the Northern people! 
Why, Mr. President, a drum-head court-martial was the way to pun- 
ish these men, if we punished them atall. To talk about going into 
court, and that we were afraid that the judiciary was not sound as to 
the right of a State to secede, is bosh, and the Senator from Alabama 
and everybody else knows it. They were not entitled to a civil trial. 
They had been caught in arms against the Government, and they 
might have been hung without a jury in accordance with a law that 
runs everywhere amung civilized and even among merciful and char- 
itable people. 

Mr. GEORGE. Will the Senator allow me to interrupt him? 

Mr. TELLER. Certainly. 

Mr. GEORGE. I mean to say that in no civilized country, where 
there is a civil war—certainly in no Anglo-Saxon country where there 
is a civil ware-in which men are captured in arms against the Govern- 
ment, are they liable to be tried for treason against the Government 
except in a civil court. They may be tried by military tribunals for 
acts done while they are in arms which are in violation of the rules of 
war, but they can not be tried, if I have not misread the history of 
this country and of England, for the crime of treason by any but a 
civil court. : 

Mr. TELLER. The Senator from Mississippi simply exhibits his 
lack of reading. There was not a man that had carried a musket, 
there was not a man that had ridden a horse as an officer in the rebell- — 
ion who had not committed a crime for which he could have been pun- 
ished under the military law—not a single one. The Government de- 
clined to do it, and rightfully in my judgment, for while it might have 
struck terror among the people to have executed the leaders, including 
the head of the Confederacy and the men who led the masses into re- 
bellion, the Gevernment of the United States could not hope or expect, 
if it was to maintain its status as a nation undivided, to do so except 
by the love and the good-will of all the people, and it did not propose 
by terrorism or by punishment to hold these States to itself; but hoped 
to hold them by loving fellowship and by the blessings that it could 
hold out to them of a great and united people. ; 

It was with that hope and in that spirit, Mr. President, that we said, 
‘t Come back,” and it was not because we werecowards. Why, what 
had we to fear? We had the grandest army that the world ever saw, 
led by the grandest leaders that history has ever mentioned. And we 
had then, if we had it not before, the sympathy of the civilized world. 
What had we to fear? As the Senator from Massachusetts to my left 
[Mr. DAWES ] suggests, we had to feed the armies of the Confederacy 
to keep them from starving when they surrendered, and it wasour great 
captain who said to them, ‘‘Take your horses and go home; you will 
need them to put in your spring crops’’—contraband of war that every 
other nation in the world would have taken from them, being thus re- 
turned to them. Was that cowardice on the part of General Grant? 
Ah, Mr. President, it does not come with good grace from a Senator who 
owes his position here to the clemency and to the mercy of the North- 
ern people and of the Government to talk about cowardice and that 
we were afraid to punish them as civilized nations have again and again 
punished rebellion, 
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I do not assert and have not asserted anywhere that the Senators sit- 
ting on that side of the Chamber who were in arms against the Govern- 
ment are not loyal to it now. But I deny their right tostand here and 
charge that because I differ with them I am not loyal to it, as loyalas 
they, or that my associates sitting here arenotasloyalasthey. Ideny 
that there is anything in the history of a single member on that side, 
personal or political, that justifies him in proclaiming that he has 
greater devotion to the interests of the whole people than I have or 
than my associates have. . - 

The Senator from Alabama says the people of the North are not to 
be fooled and that the country is not to be fooled. He will find that 
all this ranting about loyalty and devotion on his side and the lack of 
it on ours will ‘‘fool’’ nobody in this country. 

We used to hear this talk before the war.. We used to hear gentle- 
men talk about devotion to the Constitution, and because we did not 
want slavery to be carried to the Territories we were charged with want 
of devotion to the Constitution. Within a few months after these dec- 
larations were made on this floor and elsewhere the gentlemen making 
them were in arms against the Government; men sitting in this Cham- 
ber and in the other House, men holding high official position, were 
plotting against the Government while they were drawing its pay and 
while they were under oath to serve it with fidelity and with zeal. 

Tt is time, Mr. President, that this thing was stopped. We did not 
begin it of this side of the Chamber; we have imputed no lack of pa- 
triotism to gentlemen on the other side. We have not talked even 
about the war. It is the Democratic Senators who have introduced 
this subject, and they expect that we shall sit quietly by and hear it 
said that there isa merit in their having gone into rebellion because they 
were honest. Granted that they were honest, it was certainly a mis- 

_ taken honesty, as they now admit. It did not rise to the height of 
statesmanship when they led off into rebellion to destroy this Govern- 
ment. It must have been that they were grossly ignorant of the great 
strength of the American people, as they were ignorant of the North- 
ern sentiment, which they believed was so bound up in trade that the 
Northern people would quietly yield rather than disturb the commerce 
of the country. 

But when they heard the tramp of more than two millions of men, 
when they felt the strong arm of the law, when they were compelled to 
meekly surrendef, they were ready to accept whatave would give; they 
did not expect the terms they got. It has been repeatedly declared by 
leading men of tle Confederacy that they did not expect those terms, 
and there are meri now sitting in this Chamber who were so confident 
that the Governmertit would measure off to them their just deserts that 
they fled the country and went to foreign lands. Yet we are told that 
wedid not dare to inflict punishment upon them. If théreis anything 
that will make the Northern people at times think that we were mis- 
taken in our terms given to those men upon that occasion, it is declara- 
tions like that made by the Senator from Alabama. 

I do not intend, Mr. President, to enter into any discussion of this 
treaty now. Ido not intend to reply any more to this sort of language 
from the Senator from Alabama or anybody else. I want to say, once 
for all, that in my judgment it is unbecoming the American Senate to 
have such language used here. Every one here ought to be presumed 
to be loyal to the Government. Every man here ought to be presumed 
to be as patriotic as every Other man, and a difference of opinion upon 
the question of a treaty does not justify anybody in charging the other 
with less patriotism than himself, 

Mr. GEORGE and Mr. CHANDLER addressed the Chair. 

Mr. CHANDLER. ' I yad Ae Senator from Mississippi. 

Mr. GEORGE. / I will not dètàim the Senate more than a moment. 
The only controversy, I will not say quarrel, that exists between my- 
self and the Senator from Colorado in to this matter arises out 
of a statement I made in response to the statement which he had made. 
He stated that at the end of the war the United States might have 
legally and constitutionally proceeded for the crime of treason—— 
BEE, If the Senator will allow me, I should like to cor- 

im. 

The PRESIDENT pro tempore. Does the Senator from Mississippi 
yield to the Senator from Colorado? 

Mr. GEORGE. Certainly. 

Mr. TELLER. I did not state any snch thing. We could have 
settled those questions before the war closed; that was the time to 
settle them, and the war did not close until long after the Confederate 
soldiers had laid down their arms: | ` 

Mr. GEORGE. Then I understand the Senator to modify his state- 
ment, or else I misunderstood him; I understood him to say that at 
any time during the war and at the close of the war the United States 
might have punished forthe crime of treason by proceeding by a draum- 
head court-martial. I suppose I have got the statement of the Senator 
right now. In to that I stated that under the Constitution 


of the United States, and in England, or wherever Anglo-Saxon insti- 
tutions prevail, the crime of treason per se could not be punished ex- 
cept in a civil court. Treason is a crime where it is perpetrated 

the United States. Section 3 of Article III of the Constitution says: 


against the United States shall consist only in levying war against 
enemies, giving them aid and comfort. 


Treason 
them, as in adhering to their 


There is a definition of treason—it ‘‘shall consist only” in that. 
There is no constructive treason; there is no treason by words. Itisa 
crime recognized in the Constitution of the United States as being a 
crime against the United States. By Article V of the amendments to 
the Constitution it is provided: 

No person shall be held to answer for a capital, or otherwise infamous, crime, 

unless on a presentment or indictment of a grand jury, except in cases arisin, 
in the land or naval forces, or in the militia, when in actual service in time 
war or public danger. 
- If treason, then, be a crime against the United States, as I admit it 
is (I do not admit, however, that we were guilty of treason; but I shall 
not discuss that now), there was no way of punishing a man for that 
offense consistent with the Constitution of the United States except 
by presentment or indictment before a grand jury. No grand juries, 
as I suppose the Senator will admit, are used in drum-head courts- 
martial 


The Senator made another statement; I will see if I have got this 
one right, if the Senator will give me his attention, as I do not wish 
to misrepresenthim. After I had made the statement that by military 
court-martial no man in arms against the Government could be pun- 
ished except for a breach of military law, I understood the Senator to 
say, in order to obviate the force of that objection, that every single 
Confederate had been guilty of a breach of military law. This is the 
first time I ever heard that statement made. It is a very sweeping 
assertion to charge that men who were carrying on what they con- 
sidered as lawful war, recognized by the United Sates as carrying on 
lawful war, by cartels, by military agreements, by exchange of prison- 
ers—that every single man thus engaged had been guilty, not now 
of treason—that is not the question—but guilty of a breach of military 
law, that is, a breach of the laws and enstoms recognized by civilized 
people as governing men who are engaged in warfare. 

I undertake to say that that assertion of the Senator, broad and 
sweeping as it is, is, as I understand and as I believe, untrue, and 
without proper foundation in the history of the country. 

A breach of military law is not the same thing, as the Senator will 
recognize, as.a breach of civil law in levying war against the United 
States. I think the Senator has gone too farin that matter. IfI were 
to ask him to specify and point out the breach of military law, that is 
of military customs-which restrain men and bind men en in war 
against others to the performance of certain acts and to the refusal of 
the doing of certain acts, I think the Senator would find himself under 
very great difficulty in.specifying. 

The question whether we were guilty of treason or not I shall not 
undertake to discuss now. Iwill merely add this remark, that accord- 
ing to the doctrine recognized in the early history of the country, rec- 
ognized as late as 1814 by several of the New England States in the 
Hartford convention, i later even than, that, I believe, be- 
tween 1830 and 1840, hy one of the then most distinguished writers 
on American constitutional law, Mr. Rawle, the Senator would find it 
difficult to make out in a court the proposition that the men who in 
obedience to the action of the States of which they were citizens made 
war against the United States were guilty of treason. 

However, I will not go into that question. Whenever it becomes 
proper to be discussed here, I think my contention can be made very 
evident. At least I will not go very far into the matter now, because 
it is really a question that ought not to be discussed at all; but I will 
go to the extent of saying that it will be found that while there were 
differences of opinion on that question, there was very respectable au- 
thority not only among the statesmen of this country but alsoamong 
the jurists of this country, which would exempt from the crime of 
treason the men who fought in obedience to the command of their State, 

Now, as to the controversy between the Senator from Alabama [Mr. 
MorGAN] and the Senator from Colorado[ Mr. TELLER] as to whether 
the United States did or did not dare to try us for treason, that is not 
my controversy. 

Mr. JONES, of Arkansas. I would like to suggest to the Senator 
from Mississippi [Mr. GEORGE], as that statement has been made again 
and again and again since the Senator from Alabama [Mr. MORGAN] 
went out of the Chamber, that he made no such statement as that at- 
tributed to him by the Senator from Colorado, and which seems to be 
repeated by the Senator from Mississippi. What the Senator from Ala- 
bama said was that the Government did not dare to try Jeff Davis 
where he was arraigned before a civil court where he was indicted on 
this charge of treason. He did not say anything about its not daring 
to try other people or to punish other people. 

Mr. GEORGE. Very well. That, at any rate, is not my contro- 


versy. 
_If the Senator from Colorado or any other Senator wishes to say that 
it was an act of magnanimity on the part of the United States that we 
were not prosecuted for treason, I am very willing to join in that opin- 
ion—very willing. I will state this, however, that in no civilized 
country, so far as I know, after millions of people on either side had 
been engaged in civil war fora long time, were the great body of the 
people ever prosecuted for treason after the close of hostilities. : 
Mr. TELLER. I did not say that all the Confederates were guilty 
of a violation of the articles of war or of the rules of war. 
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Mr. GEORGE. Will the Senator allow me just a moment? 

Te PRESIDENT pro tempore, Does the Senator from Colorado 
yie 
i are TELLER. No, I must decline to yield now. 

sai 

Mr. GEORGE. Isimply appealed to the Senator. 

Mr. TELLER. I said that we were under no obligation, when we 
had subdued the men in arms against the Government, to put them to 
trial before a jury. The war lasted a good while after General Lee 
surrendered, and it was not formally declared to have ended until latë 
in the season. 

Mr. HOAR. The 15th of August, 1866. ; 

Mr. TELLER. The 15th of August, 1866—a long time afterwards. 
And does the Senator from Mississippi [Mr. GEORGE] suppose that 
during all that time all proceedings were to be conducted in accord- 
ance with the Constitution and the written law of the land? Does he 
not know, and does not everybody know, that it is an axiom as old as 
the law itself that in war the laws are silent? Inter arma silent leges. 
Does he not know that all over the South during that period there 
was no pretense of civil authority at all? How many men were court- 
martialed and sentenced to death in our Army? And I think we had 
as much power over the other army as we had overourown. Sup 
we had seen fit to punish one hundred and fifty of the leaders? Sup- 
pose we had taken a man who stood in this Senate and furnished in- 
formation to the men in arms? Suppose we had taken members of this 
Senate now who did not have the excuse that their States were in re- 
bellion, and we had punished them with death, who was there to have 
lifted his voice or his hand—whg could have invoked the Constitution 
then in Mississippi, where the Senator from Mississippi lived? The 
Senator did not expect that that would be done. Hedid not anticipate 
that the Government was going to put these people before a jury, if 
they were to be punished. The like was never heard of anywhere. 
All nations assert the right when their citizens are in rebellion against 
the government to punish them if they see fit. Simply we did not 
see fit. That is all there is about it; and Iam not astonished that 
the Senator from Mississippi says that there was not any treason at 
all. That was the theory of all the reconstructed people; that was the 
theory upon which the war began, that there could not be any treason 
by levying war against the Government of the United States if the 
State only said levy war. What will he do with the many thousand 
men who went from Kentucky, the many thousand men who went 
from Missouri, when their States were in full unison with the Govern- 
ment of the United States? Will he assert that they were not guilty 
of treason? But is it not pretty late to raise the question in the Amer- 
ican Senate whether those people were guilty of treason or not? Is it 
not pretty late to raise the question who was right? For if they were 
not guilty of treason, then we were wrong when we put down with the 
strong hand the rebellion. If it was not a crime, then we were guilty 
of a crime, and that is what the Senator from Mississippi proposes to 
say. Then we were violating the principles of good government and 
we were the murderers when we killed the soldiers in arms. 

That question has been settled, settled in such a way that it does 
not need to be mooted any morein this country. It is not worth while 
for the Senator to raise that question now, and I hope that very few of 
the people of his section of country will attribute the clemency of the 
Government to the same source and reason that the Senator from Ala- 
bama did. 

I notice that the Senator from Arkansas says the Senator from Ala- 
bama did not say that we did not dare:to try others but that we did 
not dare to try Jeff. Davis. Jeff. Davis was no more guilty than the 
Senator from Mississippi, no more guilty than the Senator from Ala- 
bama. If we could have convicted one we could have convicted the 
other. It was not the policy of the Government to convict anybody, 
and it was a mercy that I am sorry to say has never been appreciated 
by the men who were the recipients of it from the General Govern- 
ment. 

Mr. GEORGE. If I misstated the position of the Senator from Col- 
orado it was his own fault, because, having corrected me in the first 
statement I made, when I came to make the last one I especially ap- 

led to him to correct me if I was in error, which he did notdo. That 
my apology if I have made any misstatement of his position. Cer- 
tainly 1 did not desire to do so. 

There is only one other remark that I desire to make, and that is 
this: I did not raise the question of treason here. If Im my 
words as I intended to do—and I confess that I sometimes do not do 
that—I said that I would not discuss that question now. I said in ad- 
dition that when the question came to be investigated it would be found 
that there was respectable authority from the earlier history of the 
country, and sustained by a law writerabout 1830, for the position that 
we did not commit treason under those circumstances. I do not pro- 

to discuss that question. I think that question is out of date. 

But I might call the attention of the Senator from Colorado—his 
reading, however, is so much more extended than mine on these mat- 
ters that possibly I am only reminding him of something that he knows 
very well—to the fact that it so tarned out that when Mr. Davis, who 


I will state what 


the Senator says very properly (and I thank him for saying so) is no 
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more guilty than the Senator from Alabama and myself, was indicted 
he was triable before Chief-Justice Chase, then the presiding Chief- 
Justice of the United States, who sat in the circuit in which Mr. Davis 
was indicted. Let me remind the Senator that Chief-Justice Chase de- 
cided—and that would have controlled the decision on Mr. Davis’s case— 
that the fourteenth amendment was a constitutional barrier against a 
prosecution for treason during the preceding war. The judge before 
whom Mr. Davis was to be tried entertained the opinion, and expressed 
it in a solemn judicial judgment, that Mr. Davis could not be con- 
victed. Whether the dismissal of the prosecution against Mr. Davis 
was the result of the judgment (in another case, however) pronounced 
by Chief-Justice Chase or was the result of pure magnanimity I leave 
to the Senator from Colorado to decide for himself. 

Mr. FRYE, Now, can we not have a vote? 

Mr. HOAR. Allow me to say that the fourteenth amendment did 
not become operative until July 28, 1868. 

Mr. Ter I think this matter has been discussed about long 
enoug : r 

Mr. PLATT. Mr. President, I think I have heard to-day for the 
fourth time since this debate commenced allusions made to the Hart- 
ford convention. Precisely what the Hartford convention has to do 
with this debate, or precisely why Senators upon the other side should 
think that they can gain some advantage in the discussion by referring 
to the Hartford convention, Iam somewhat ata loss to know. Once 
when it was referred to it was in connection with a statement that peo- 
ple who live in glass houses should not throw stones; and it occurred 
to me that if there was a parallel there was at least a contrast between 
the Hartford convention and some other conventions which have been 
held in the United States, a contrast which it is wortha moment’s time 
to portray. 

The Hartford convention is now a matter of ancient history. Few * 
men live in this country who have any recollection of the times or the 
circumstances under which it was held. It is seventy-five years since 
the Hartford convention convened. It is but a few years compara- 
tively, and fresh in the minds of a great many of us, since other States 
held conventions which eventuated in an entirely different manner 
from the Hartford convention. The Hartford convention was called 
not to take any State out of the Union, not with any such purpose, 
but for the purpose: of determining how States which felt that they 
had grievances might best secure their rights under the Constitution, 
The resolutions which came from the State of Massachusetts to the 
State of Connecticut suggesting the Hartford convention, called upon 
the States of Connecticut and Rhode Island to join with Massachu- 
setts— 


To devise, if practicable, means of security and defense which may be con- 
sistent with the prseerva ao of their resources from total ruin, and adapted to 
their local situation, mutual relations and habits, and not repugnant to their 
obligations as members of the Union. 


The call which was issued for the Hartford convention to be held on 
the 15th day of December, 1814, was— 

To confer with delegates from Massachusetts and such other New England 
States as shall join in the enterprise— 

Was, to use the words of the committee— 


for the purpose of devising and recommending such measures for the safety 
and welfare of those States as may be consistent with our obligations as mem- 


bers of the National Union. 

It is not for me to defend that convention. It sat with closed doors. 
Its public utterances consisted of four or five resolutions, one of which 
suggested amendments to the Constitution of the United States, and 
in no one of which was there an intimation that any of the States rep- 
resented in that convention would under any circumstances secede from 
the Union, in no one of which was the right of secession even hinted at. 

How was it with certain other conventions in recent times, within 
the memory of Senators who sit here, within the memory of young 
men who but for a few years have cast their ballots as citizens of the 
United States, called for the avowed purpose of destroying the Union, 
called for the avowed purpose of seceding from the Union, and result- 
ing in carrying out the purposes for which they were called so far as it 
was possible for those States to carry them out? I think Senators 
may well say that those who live in glass houses should not throw 
stones. 

But, Mr. President, if Senators see in the facts which I have de- 
tailed even a dim and remote parallel between the Hartford conven- 
tion and its action and the conventions of the seceding States and their 
action, there is a contrast which is apparent. So jealous were the peo- 
ple of Connecticut, of Massachusetts, of Rhode Island, of the Union, 
of the obligation of all citizens to the Union, so impressed were they 
with the idea that the Union was indissoluble, that the men who sat 
in the Hartford convention and partook in its deliberations were for- 
ever banished, as it were, from the councilsof this nation. Those men 
never took up arms against the Government; those men never levied 
war against the United States; those men were never guilty of the 
crime of treason; those men never by resolution or act indicated that 
they ever intended to sever their relations and the relations of their 
States to this Union; and yet no one of them was ever thereafter per- 
mitted to take part in the councils of this nation or to become an 
officer of any of the departinents of this nation. : 


1888. 
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I want to read what a Connecticut historian says on that subject: 

The grave has closed over them all. In their lifetime they were a from 
the councils of the nation because they had been unfortunate enough to be 
designated by the General Assembly for the place that they filled with such 
ability and integity. Like a priesthood honored in their monastic retirement, 
but excluded from the field where they were eminently fitted to shine, they 
poama the rest of their days under a cloud. Let their conquerors be generous, 

t them not trample pas upon the ashes nor trifle with the fame of the 
strong men who were singled out by the State as hostagesto remain in exile for 
the policy, demeanor, and: future good faith of those whom they represented.— 
Hollister’s Connecticut, volume 2, page 505. 

How about the men who sat in conventions to take their States out 
of the Union? How about the men who satin the conventions of the 
Confederate States, as they were called? How about the men who 
were engaged in levying war against the United States? How about 
the men who met loyal men upon the battle-field and helped to shoot 
down those who were defending the integrity of the Union? Have 
they by their States been relegated toprivate life? Havethey bv their 
States been kept out of the councils of the nation? No, Mr. President, 
they are here with the blood of loyal men upon their hands, telling us 
that they are loyal and by insinuation that we are not. Sir, it is well 
to say that people who live in glass houses ought not to throw stones. 

Mr. GEORGE. Mr. President, the reference I made to the Hartford 
convention when I was on the floor before was not meant, as I think 
the RECORD will bear me out in saying, in any sense of casting oppro- 
brium upon that convention. Whatever I may think about that con- 
vention, I am sure I expressed nothing of disapprobation of that con- 
vention in the remarks which I made.. I alluded to that convention as 
recognizing in their proceedings the right of secession; and now I have 
before me the proceedings of that convention, published by Mr. Dwight, 
who was secretary of the convention. That convention, if I understood 
the Senator from Connecticut—and I am not sure that I did, because he 
spoke low and I hear with difficulty—did something more than pass 
some resolutions, unless the historian of the convention is not to be 
credited. On page 352 of the History of the Hartford convention, by 
its secretary, Mr. Dwight, commences a report as follows: 

The del es from the Legislatures of the States of Massachusetts, Connecti- 
cut, and Rhode Island, and from the counties of Grafton and Cheshire in the 
State of New Hampshire and the county of Windham in the State of Vermont, 
eine in convention, beg leave to report the following result of their con- 

rence. 

It is a very long. report and a very able report. I propose to read 
from it, simply to justify me in the statement which I made, a short 
extract. On page 361 that report proceeds as follows: 

That acts of Gongross in violation of the Constitution are absolutely void is 
an undeniable position. Itdoes not, however, consist with respectand forbear- 
ance due from a confederate State— 

Note, according to the present idea, what a treasonable expression 
they used, ‘‘ a confederate State ’’— 
toward the General Government to fly to open resistance upon every infraction 
of the Constitution. The mode and the energy of the opposition should always 
conform to the nature of the violation, the intention of its authors, the extent of 
the injury inflicted, the determination manifested to persist init, andthe danger 
of delay. But in cases of deliberate, dangerous, and palpable infractions of the 
Constitution, affecting the sovereignty of a State and liberties of the people, it 
is not only the right, but the duty of such a State to interpose its authority for 
their protection, in the manner best calculated tosecurethatend, When emer- 
gencies occur which are either beyond the reach of the judicial tribunals or too 
pressing to admit of the delay incident to their forms— 

And here is very treasonable language, according to the present un- 
derstanding upon the other side of the Chamber— 

States which have no common umpire must be their own judges and execute 
their own decisions. It will thus be proper for the several States to await the 
ultimate disposal of the obnoxious measures recommended by the Secretary of 
War, or pending before Congress, and so to use their power according to the 

racter these measures shall finally assume as effectually to protect their 
own sovereignty and the rights and liberties of their citizens, 

That is a whole paragraph. Now I turn to page 376, and I will 
read the first resolution passed by that body, which is as follows: 

Therefore resolved, That it be, and hereby is, recommended to the Legislatures 
of the several States represented in this convention to adopt all such measures 
as may be necessary effectually to protect the citizens of said States from the 
operation and effects of all acts which have been or may be passed by the Con- 
gress of the United States which shall contain provisions subjecting the militia 
or other citizens to forcible drafts, conscriptions, or impressments not author- 
ized by the Constitution of the United States. 

I have read that, sir, not for the purpose of casting any reproach upon 
anybody, but to justify me in referring to the proceedings of the Hart- 
ford convention to show what opinions were held on the subject of 
State rights in the early days of the Republic as offering some excuse 
or palliation for the secession of 1861 in the judgment of those who are 
so much op to it. 

Mr. CHANDLER. Mr. President, a statement made yesterday by 
the Senator from Alabama [Mr. MORGAN] was as follows: 

If that occurred to the Senator from New Hampshire when he was a member 
of the Presidential Cabinet during which these very evils and wrongs were per- 
petrated as flagrantly as they have been during Cleveland's administration. 

I join with the Senator from Colorado [Mr. TELLER] in denying that 
during the three years in which we had the honor to be members of 
the Cabinet of President Arthur any of these wrongs or outrages were 
perpetrated by the Canadians upon the New England fishermen. There 


was no reason why they wished to perpetrate these outrages then, be- 
cause the treaty of 1871 was then in force, and under that treaty they 
had the right to bring their fish free of duty into American markets. 


When that treaty was terminated in 1885, they lost their right to free 
fish and they recommenced their outrages. 

When the Senator from Alabama was asked by the Senator from 
Colorado what were the outrages which he so boldly asserted were so 
flagrantly perpetrated during the administration of President Arthar 
and the Senator from Colorado and myself were as ‘‘dumbas oysters,’? 
he referred to the list of such outrages, which he said could be found 
in the report of the minority of the Committee on Foreign Relations 
upon this treaty. 

An examination of that list, which has been made by myself and by 
the Senator from Colorado, fails to reveal a single outrage happening 
during the administration of President Arthur, and the statement of 
the Senator from Alabama is quite as inaccurate as many others which 
he has been making during this long debate, but to which I will not 
now undertake to call the attention of the Senate. 

Mr. VEST. Mr. President, itis not my purpose to discuss the details 
of the pending treaty. Since the Republican majority, with a view to 
party advantage, abandoned the long-established usage of the Senate 
and determined to take our adversaries into their confidence by con- 
sidering this treaty in open session; since distinguished Senators, es 
pecially the Senator from Vermont [Mr. EDMUNDS], deliberately sur- 
rendered their opinions against an open session upon the supposed exi- 
gencies of party warfare, I have considered the defeat of any treaty 
with England so absolutely certain that my interest in the matter has 
been greatly diminished. I am compelled tostate, Mr. President, that 
in my opinion the Administration of Mr. Cleveland could in no possi- 
ble contingency negotiate any treaty with England which would be 
approved by the Republican majority in this Chamber. It has been 
predetermined and foreordained that no such treaty shall be ratified. 
I believe this, and have no disposition, therefore, to waste. my own 
strength or the time of the Senate in debating a foregone conclusion. 
To allow the man who defeated the Republican party in the last can- 
vass, and who is now a living, breathing barrier to their reaching again 
power and patronage, to successfully negotiate a treaty with England 
could not for one moment becontemplated. Besides this, it was nec- 
essary to secure the Irish vote by publicly twisting the tail of the Brit- 
ish lion until he “‘roared again.” No amount ot indignant denial by 
the Senator from Ohio, or any other Senator, will remove this impres- 
sion in face of the record showing the almost unanimous vote of the 
Republicans against the consideration of the treaty in open session, and 
then their equal unanimity in the opposite direction. Fora time the 
Senator from Virginia [Mr. RIDDLEBERGER] stood alone, but as the 
Presidential canvass waxed warm and party exigencies increased he 
was reinforced, without one additional argument except that of party 
expediency, by the entire Republican vote in the Senate. 

o the intelligent reader of American history this attempt to iden- 
tify the Democratic party with English ideas or interests is supremely 
ridiculous, The attempt of the Republican party, lineally descended 
from the old Federalists, to pose as the peculiar advocates of home 
rule and local self-government is equally absurd. In the convention 
of 1789, which framed the Constitution, Mr. Hamilton, the leader of 
the Federalists and the author of the tariff system, declared that the 
British Government was the best ever constructed, and that we should 
adopt its leading features upon this continent. On the other hand, 
Thomas Jefferson, ‘‘the great philosophic statesman,” as Mr. Blaine 
terms him in his recently published book, earnestly opposed the cen- 
tralizing and monarchical tenets of Hamilton, and advocated home 
rule and local self-government. Through all our subsequent political 
history and now this is the great fundamental and ineradicable dis- 
tinction between the Democratic party and its adversaries, 

The Irish, whatever else may be said, are not idiots, nor have they 
forgotten in the recent past how they were denounced as the drunken, 
ignorant, Democratic Irish by the party now soliciting their suffrage. 
So long as the negro vote was supposed to furnish a political contin- 
gent to be used for the absolute supremacy of the Republican partyin 
the Southern States, these choice epithets were the usual terms em- 
ployed by the Republican press and Republican orators towards Irish 
voters, but the negro vote has failed to bring desired results, and now 
the air of this Chamber is heavy with eloquent sympathy for ‘‘ down- 
trodden and oppressed Ireland,” and with eulogies by the party of cen- 
tralization upon home rule and local self-government. Verbs, adverbs, 

ronouns, and participles in martial array have been hurled against 

gland by the lineal political descendants of the Federalists of 1800, 
who then praised English institutions and denounced Jefferson as an 
apologist for the atrocities of the French revolution and an ally of 
Napoleon Bonaparte. 

Mr. President, we have heard some strange things recently in this 
Chamber. 


Old John Brown’s body lies moldering in the grave, 
But his soul is marching on, 
has been supplemented by ‘‘Erin go Bragh.” But this is not all. 
We were told some days since, by the Senator from Nevada [Mr. STEW- 
ART], that the Democratic party had done nothing especially worthy 
of commendation towards excluding the Chinese from our shores, but 
that every measure looking to that end had come from the Republican 
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My principal object in now addressing the Senate is to show by the 
record beyond any doubt or question that the reverse of this statement 
is true, and that all the opposition to legislation intended to prevent 
Chinese immigration has come from the Republican , and from 
distinguished Republicans, including their candidate for’ the icy 
dency, General Benjamin Harrison, of Indiana. 

CHINESE LABORERS. 

On February 24, 1882, the Senate proceeded to the consideration of 
the bill ‘‘ to execute certain treaty stipulations with the Chinese,” re- 
ported favorably by the Committee on Foreign Relations, and which 
provided as follows: 

Whereas in the opinion of the Government of the United States the coming of 
Chinese laborers to this corny endangers the good order of certain localities 
within the territory thereof: Therefore, 

Be it enacted, etc.,; That from and after the expiration of ninety days next after 
the pemage of this act, and until the expiration of twenty years next after the 
passage of this act, the coming of Chinese laborers to the United States be, and 

same is hereby, suspended; and during such suspension itshall not be law- 
ful for any Chinese laborer to come, or, having come after the expiration of said 
pioa days, to remain, within the United pr pases 
2. That any master of any vessel, of whatever nationality, who shall 
knowingly on such vessel bring within the jurisdiction of the nited States, 
and tto be landed, any Chinese laborer from any foreign reser or place, 
shall be desuned deemed guilty of SA rae A and on conviction: thereof shall be 
punished by a fine of not more than $500 for each and arag aon such Chinese laborer 
60 Bo brought, and may be also imprisoned for a term not exceeding one tO 
the two foregoing sections shall not apply Lah Chinese tab: 
who were in the United States on the 7th day of November, 1880. 

The first amendment proposed was that of Mr. Grover, a Democratic 
Senator from Oregon, on February 28, 1882: 

‘That the words “ Chinese laborers” wherever used in this act shall be construed 
to mean both skilled and unskilled laborers, and Chinese employed in mining. 

On March 9, 1882, this amendment was adopted by the following 
vote: 

Yeas—Bayard, Beck, Cameron of Wisconsin, Cockrell, Coke, Fair, Farley, 


Garland, bare’ nad Gorman, Harris, Jackson, Jonas, Jones of Nevada, Maxey, 
oe of Cali ia, Morgan, Pu; Pugh, Ransom, Slater, Vance, Vest, Voorhees, 
er. 


Twenty-three Democrats and 2 Republicans. 


Nays—Aldrich, Allison, Blair, Brown, Conger, Davis of Illinois, Dawes, Ed- 
munds, Frye, Hale, Hill of Colorado, Hoar, Ingalls, Lapham, McDili, MeMillan, 
Miller of New York, Mitchell, Morrill, Saunders, Sawyer, Teller. 


Twenty-one Republicans and 1 Democrat, 
The next amendment of importance was offered by Senator INGALLS 
(Republican), providing that— 


From and after the expiration of ninety days next after the of this 
act, and until the expiration of ten years next after the passage of this act, the 
coming of borers to the United States be, and the same is hereby, 
suspended, 


, On March 8, 1882, this amendment was rejected by thè following 
vote: - 


Yeas—Aldr et Blair, Brown, Cockrell, Conger, Davis_of Illinois, 
Dawes, Edmun: e, Harris, Hoar, Ingalls, J , Lapham, MecDill, Me- 
Millan, Mitchell, Aroi, Saunders, Sewell, Sherman, Teller. 


Nineteen Republicans and 4 Democrats. 


ATE ages Beck, Call, Cameron of Wisconsin, Coke, Fair, Farley, Gar- 
à e, Hampton, Hill of Colorado, Jonas, Jones of Ne Mo- 
Pherson, Aia iiey, E of California, Miller of New York, Morgan, Ransom, 
r; Vi 


Eighteen fone and 5 Republicans, 
By this vote all except five Republican Senators declared that Chi- 
- nese immigration should be permitted after ten years, while every 

Democratic Senator except four voted to PONDAS such immigration for 
twenty years. General Harrison was paired with Senator Maxey, the 
former eing for the amendment. (CONGRESSIONAL RECORD, March 
9, 1882. 

The next important amendment was proposed by Senator Hoar (Re- 
publican), as follows: 

That this bill shall not apply to any skilled laborer who shall establish that he 
comes to this country without any contract by which his labor is the property 
of any person other than himself. 

Upon the adoption of this amendment the vote was: 


Rhone Pree ne SAN , Brown, Conger, Davis of Iinois, Dawes, Edmunds, 
= la , Harrison, Hoar, Ingalls, McDill, McMillan, Mahone, Mitchell, Mor- 


Sixteen Republicans and 1 Democrat. 


Na; Ba; Beek, Call, Cockrell, Coke, Fair, Farley, George, Groome, 
Banoa. Jackson, Jonas, Jones of Nevada, Maxey, Miller o x California, 
umb, Pugh, Ransom, Saunders, Slater, Tell 


pt 
Miller of New Y: M P! 
Vance, Vee, WA a a? 

Twenty-two Democrats and 6 Republicans. (ONORA REc- 
ORD, volume 13, part 2, pages 1702 to 1717.) 

It will be noticed that the plain effect of this amendment, for which 
the Republican candidate for President voted, was to admit into com- 
petition with American labor Chinese skilled labor, unless it could be 
shown that it was brought here by contract. Its adoption would have 

y destroyed the bill. 

Barwa) Hoar (Republican) who opposed the bill persistently in all 

its stages, then offered an amendment providing— 


That any laborer who shall receive a certificate from the United States con- 
gul at the port where he shali embark that he is a allizen, coming to this coun- 
try at his own expense, and by his own free has estab! such fact 
to the satisfaction of such consul, shall not be ected by this bill. 


This amehdment, it will be noticed, permitted Chinese labor to come 
into competition with American labor, provided the consul should cer- 
tify that the laborer was coming here at his own expense. 


The vote in the Senate upon this amendment was: 


Yeas—Aldrich, Allison. esha 2e Davis of Ilinois, Dawes, Frye. Hale 
Ha n? MeDill, MeAlillin, Mahone, Mitchell, Morrill, 


Seventeen Republicans and 2 Democrats, 

Nays-—Bayard, Beck, Call, Cockrell, Coke, Fair, Farley, Ge , Groome, 
Hampton, Harris, Jo Jones of Nevada, Maxey, Miller of Cali ornia, Miller 
of New York, Morgan, Pugh, Ransom, Slater, Tell er, Vance, Walker. 

Nineteen Democrats and 4 Republicans. (CONGRESSIONAL RECORD; 
volume 13, part 2, pages 1702 to 1717.) 

It will be noticed that here again the Republican candidate for Presi- 
dent placed himself upon record in favor of allowing Chinese labor to 
compete with American labor, if the Chinaman could only procure a 
certificate from a consul that he had himself paid for his passage to 
this country. In other words, whenever a Chinaman, no matter how 
He piven or brutal, could beg, borrow, or steal enough money to pay 

his passage, and should go to a United States consul and make exhibit 
of that sum and obtain his certificate, he could then land upon our 
shores and compete with the American laborer. 

The Senator from Nevada [Mr. STEWART], fully appreciating the 
significance of these votes, attempts to explain them away by the fol- 
lowing extraordinary statement: 

General Harrison at that time, in common with most of the Eastern people 
who had not visited the Pacific coast, was ignorant of the character of the 
Chinese, of their tricks and devices to evade our laws, and it seemed to him 
unreasonable to exclude free and independent skilled rers who came to 
the coun of their own accord and not under cooly contracts or contracts 
for labor. He would certainly have voted otherwise if he had been better in- 
formed, as his subsequent record abundantly proves. 

These votes, which the Senator from Nevada seeks to explain, were 
cast on March 8, 1882, twelve years after the debate on the Chinese ques- 
tion in 1870, to ‘which the Senator devoted so much of his speech on the 
7th instant, ‘and which he declared to have been “ earnest, serious, and 
exhaustive.” During all the intervening years the question of Chinese 
immigration had been the burning issue on the Pacific coast and had 
largely attracted the attention of the entire country. For more than 
two weeks an able and instructive debate had been proceeding in the 
Senate, in which every phase of the Chinese question was elaborately 

discussed, But it is within my personal knowledge that General Har- 
rison knew from actual observation much more of the Chinese question 
than many of his colleagues, for he had before giving this vote often 
visited Helena, Mont,, his son being United States assayer at that place, 
and had there seen the Chinese quarters, with all the curious habits or 
this strange people. The plea of ignorance by the Senator from Nevada 
in behalf of General Harrison, is therefore, under the circumstances, an 
attack upon his intelligence both as a public man and an individual 
which constitues a reflection upon the party presenting him as their 
candidate for the highest office within the gift of the American people. 

CHINESE NATURALIZATION. 

An amendment to the bill offered by Senator Farley (Democrat) 
provided: 

‘That hereafter no State court or court of the United States shall admit Chi- 
nese to citizenship; and all laws in conflict with this act are hereby repealed. 

On March 9, 1882, a vote was taken in the Senate upon this amend- 
ment, with the following result: 

Yeas—Bayard, Beck, Call, Cameron of Wiseonsin, Cockrell, Cole, Fair, Far- 
ley, Garland, George. Gorman, Harris, Jackson, Jonas, Jones of Nevada, 
ae? “Miller of California, Morgan, Pugh, Ransom, Slater, Teller, Vance, 

est, Voorhees, Walker, 

Twenty-two Democrats and 4 Republicans. 

ar ye Hie Allison, Blair, Brown, Conger, Davis of Illinois, Dawes, Ed- 
mi erties Hale, Hill ‘of Colorado, Hoar, In Lapham, MeDill, MeMu- 
New York, Mitchell, Morrill, Plumb, Saunders, Sawyer. 
Twenty-one Republicans and 1 Democrat, 
eneral Harrison did not vote, and was not paired, but, as will ap- 

a by his subsequent record, would certainly, if present, have voted 

Si n ve. 

as amended passed the Senate by the following vote: 
ks Bayard, Beck, Call, Cameron of Wisconsin, Cockrell, Coke, Fair, Far- 
ley, Garland, George, Gorman, Hale, Harris, Hill of Colorado, Jackson, Jonas, 
Jones of Nevada, Miller of California, Miller of New York, Morgan, Pugh, 
morgae: Slater, Teller, Vance, Vest, Voorhees, and Walker. 

Twenty-two Democrats and 7 Republicans. 

Nays—Aldrich, Allison, Blair, Brown, Conger, Davis of neg Dawes, Ed- 
munds, Frye, Hoar, Ingalls, Lapham, MeDill, McMillan, Mi 

Fourteen Republicans and 1 Democrat. 

General Harrison was paired with Senator Maxey both on the amend- 
ment limiting the prohibition of Chinese immigration to ten years in- 
stead of went and on the passage of the bill, being in favor of the 
amendment and against the bill (CONGRESSIONAL RECORD, volume 


te pase Hy stg 270%) VETO OF BILL. 


The bill as amended was vetoed by President Arthur, and in his 
message (Mis. Doc. No. 53, page 451) he distinctly based his veto upon 
that provision in the bill which fixed the prohibition of twenty years 
upon the immigration of Chinese to this country. 
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I regard this provision of the act— 


He says— 
as a breach of our national faith; and being unable to bring myself in harmony 
with the act of Congress on this vital point, the honor of the country constrains 
me to return the act with this objection to its passage, 

On page 448 of the public document from which I quote will be 
found the following: 

I call especial attention to this portion of the veto message because 
it becomes exceedingly important in view of the votes afterwards given 
by General Harrison when the question of Chinese immigration again 
came before the Senate at the same session. President Arthur says: 

As to the class of persons to be affected by the treaty, the Americans inserted 
in their draughta provision that the words “Chinese laborers” si allimmi- 

tion other than that for “teaching, trade, travel, study, and curiosity.” The 

nese objected to this that it operated to include artisans in the class of la- 
borers, whose immigration might be forbidden. The Americans replied that 
they “could” not consent artisans shall be excluded from the class of Chi- 
nese laborers, for it is this very competition of skilled labor, in the cities where 
the Chinese labor immigration concentrates, which has caused the embarrass- 
ment and popular discontent. In the subsequent negotiations this definition 
be out and does not appear in the treaty. Article I] of the treaty confers 
the rights, privileges, immunities, and exemptions which are accorded to citi- 
zens and subjects of the most favored nation upon Chinese subjects proceeding 
to the Uni States as teachers, students, merchants, or from curiosity. 
American commissioners report that the Chinese Government claimed that in 
this article they did, by usion, provide that nobody should be entitled to 
claim the benefit of the general provisions of the Burlingame treaty but those 
who might go to the United States in those capacities or for those purposes. 
I accept this as the definition of the word “laborers” as used in the treaty. 

On April 5, 1882, the question of Chinese immigration again came 
before the Senate on a motion by Senator HARRIS (Democrat) to post- 
pone the Presidential-count bill in order to consider the President’s 
message vetoing the bill “to execute certain treaty stipulations with 
the Chinese.” 

Upon this motion the vote was as follows: 


Democrats 26, Republicans 3. : . 

Nays—Aldrich, Anthony, Blair, Cameron of Pennsylvania, Davis of Ilinois, 
Dawes, e, Harrison, gag A Hill of Colorado, Hoar, I McMillan, 
Mahone, Miller of New York. tchell, Morrill, Platt, Plumb, Saunders, Saw- 
yer, Sewell, Sherman, Teller, Windom. 

Republicans 25, Democrats none. 

It will be seen from this vote that every Republican Senator, includ- 
ing General Harrison, except three voted against considering the ques- 
tion of prohibiting Chinese immigration in preference to other business, 
whilst every Democratic Senator voted in favor of such consideration. 

The next motion by the enemies of the bill was that of Senator 
BHERMAN (Republican) to refer the bill to the Committee on Foreign 
Relations, and upon this the vote was as follows: 

Yeas—Aldrich. eon Blair, Dawes, Frye, Harrison, Hawley, Hill of Colo- 
rado, Hoar, Kellogg, McMillan, Miller of New York, Mitchell, Morrill, Platt, 
Sawyer, Sherman, Windom. 

Republicans 18, Democrats none. 

Reve eet Call, Cameron of Wisconsin, Cockrell, Coke, Davis of Illinois, 
Davis of West Virginia, Fair, Farley, Gorman, Groome, Grover, Hampton, 
Harris Ingalls, Jackson,Jo n, Jones of Nevada, Lamar, McPherson, Maxey, 
Miller of California, Morgan, Pendleton, Plumb, Pugh, Sewell, Slater, Teller, 
Vest, Voorhees, Walker. 

Democrats 26, Republicans 6. 

It will be seen that General Harrison again voted with the oppo- 
nents of the bill. 

It was then moved by Senator SHERMAN (Republican) to refer the 
President’s message and accompanying papers to the Committee on 
Foreign Relations, and upon this motion the vote stood: 

Yeas—Aldrich, Anthony, Blair, Dawes, Frye, Harrison, Hawley, Hoar, McMil- 
lan, Miller of New York, Mitchell, Morrill, Platt, Plumb, Sawyer, Sewell, Sher- 
man, Teller, Windom. 

Republicans 19, Democrats none. 

Nays—Bayard, Cameron of Wisconsin, Cockrell, Coke, Davis of Illinois, 
Davis of West Virginia, Fair, Farley, Gorman, Groome, Grover, Ham: » Har- 
ris, Inga Jackson, Johnston, Jones of Nevada, Kellogg, Lamar, McPherson, 
Maxey, Miller of California, Morgan, Pendleton, Pugh, Slater, Vest, Voorhees, 
er. 


Democrats 25, Republicans 4. 
ee bog. of General Harrison is again recorded with the enemies of 

e bill. 

Upon the question of passing the bill over the President’s veto the 
vote was as follows: > 

Yeas—Bayard, Beck, Call, Cameron of Wisconsin, Cockrell, Coke, Davis of 
West Virginia, Fair, Farley, Gorman, Grover, Hampton, Harris, Hill of Colo- 
rado, Johnston, Jones of Nevada, Lamar, McPherson, Maxey, Miller of Califor- 
nia, Miller of New York, Morgan, Pendleton, Pugh, Slater, Teller, Vest, Voor- 
hees, Walker. $ 

Democrats 23, Republicans 6. 
» Nays—Aldrich, Anthony, Blair, Davis of Illinois, Dawes, Frye, Harrison, 
Hawley, Hoar, Ingalls. McMi Mitchell, M: = 
Mine Banyek, Howell, chenoett WINA E A T EAN 

nepabiionis 21, Democrats none. 

eneral Harrison voted against the bill and in favor of itti 

the Chinese to inundate the Pacific coast, as the Senator hee Mernis 
[Mr. STEWART] tells us they were then doing. 
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CHINESE NATURALIZATION AGAIN. 

On April 25, 1882, the Senate proceeded in Committee of the Whole 
to the consideration of House bill No. 5804, ‘‘to execute certain treaty 
stipulations with the Chinese.” This measure was substantially the 
same as the bill vetoed by President Arthur, with the exception that 
the period during which the Chinese were not permitted to come within 
our territory was shortened from twenty to ten years, this having been 
the salient point of objection to the first bill on the part of the Presi- 
dent. 

The House bilk had been framed from three bills introduced by Mr. - 
Page (Republican) and Messrs. Willis and Berry (Democrats). In the 
Page bill the time during which Chinese immigration was prohibited 
was fixed at ten years, whilst in the Willis bill it was placed at fifteen 
years, and in the Berry bill at sixteen years. The first serious col- 
lision in the Senate between the friends and enemies of the measure oc- 
curred on the question of striking ont the fourteenth section of the bill, 
as was recommended by the majority of the Committee on Foreign Re- 
lations. That section reads‘as follows: 

That hereafter no State court or court of the United States shall admit Chinese 
to citizenship; and all laws in conflict with this act are hereby repealed, 

Upon the question of striking out the vote was as follows: 


Yeas—Aldrich, Allison, Anthony, Blair, he et: Davis of Ilinols, Dawes, 
Frye, Hale, Harrison, Hawley, Hoar, Ingalls, Kellogg, Lapham, M l, Mo- 
Millan, Miller of New York, Morrill, Platt, Plumb, Rollins, Saunders, Sawyer, 
Van Wyck, Windom. 

Republicans 26, Democrats none. 

Nays—Bayard, Beck, Butler, Call, Cameron of Wisconsin, Chilcote, Coke, 
Davis of West Virginia, Fair, Farley, George, Gorman, Groome, Grover, ag 
ton, Hill of Colorado, Jackson, Johnston, Jonas, Jones of Florida, Jones of Ne- 
vada. McPherson, Maxey, Miller of California, Morgan, Pendleton, Pugh, Sla- 
ter, Vest, Voorhees, Walker, Williams. 

Democrats 27, Republicans 5. 

And I should like to ask, parenthetically, my friend from Ne- 
vada—— 

Mr. STEWART. What is the date of that in the RECORD? 

Mr. VEST. ‘That, I believe, was on March 9. 

Mr. STEWART. Can you givethe page of the RECORD? 

Mr. VEST. I have the reference here and will refer to it. This 
was copied from the RECORD. 

Mr. STEWART. It was in 1882? Was that the House bill? 

Mr. VEST. Oh, yes; it was in 1882. If the Senator will turn to 
volume 13, part2, pages 1702, 1705, and 1717, he will find this record, 
which I personally know to be correct, 

It is proper in this connection to state that when the bill came into 
the Senate Senator EDMUNDS (Republican) moved to strike ont section 
14, as retained in the bill by the vote just given in Committee of the 
Whole, and substitute the following: 

Nothing in this act shall be construed to change 
laws so as to permit Chinese persons to citizenship 

Upon this motion the vote in the Senate was as follows: 


Yeas—Allison, Blair, Conger, Davis of Illinois, Dawes, Edmun 
rison, Hawley, Hill of Colorado, Lapham, McMillan, 
rill, Platt, Saunders, Van Wyck, 

Republicans 17, Democrats none. 

Nays—Beck, Butler, Call, Cameron of Wisconsin, Chilcott, Coke, Fair, Far- 
ley, Garland, George, Grover, Hampton, Harris, Johnston, Jonas, Jones of Ne- 
vada, Maxey, Miller of California, Mo: » Pendleton, Pugh, Slater, Vance, 
Walker, W 

Democrats 21, Republicans 4. 

‘The vote of General Harrison was recorded against the section pro- 
hibiting Chinese naturalization, and in favor of the substitute gffered 
by Mr. EDMUNDS, which simply left the matter of Chinese citizenship 
to the courts, without any interference by Congress as to their juris- 
diction or discretion. 

The Senator from Nevada [Mr. STEWART] justifies these votes of 
General Harrison, and says: 

There was no law, and neyer has been, allowing Chinese to be naturalized. 
On the contrary, the right of naturalization was denied to Chinese by the Con- 
ness amendment to the Burlingame treaty. ~ * < Farley's amendment pro- 
posing to repeal all laws granting the right of naturalization to Chinese was ab- 
surd when no such law existed, and ought to have been rejected. 

In the debate upon the Farley amendment, in 1882, it was stated by 
Senator Farley and admitted by the Senator from Ohio [ Mr. SHERMAN], 
and will not be denied now, that Chinese had been admitted to citi- 
zenship by the courts of Massachusetts, and it was to condemn in un- 
mistakable terms such action efther by Federal or State tribunals that 
the amendment was offered. 

It was not known then to the friends of the pending bill that in 
1876, when General Harrison was the Republican candidate for gov- 
ernor of Indiana, the superior court at Indianapolis had, on motion of 
Mr. Miller, his law partner, naturalized seven Chinamen, who cast their 
votes at the next election for General Harrison and the Republican State 
ticket. It is not a matter of surprise that with this practical result of 
Chinese citizenship in his recent experience the Republican candidate 
for the Presidency voted against the provision in the act of 1882 pro- 
hibiting Chinese naturalization. 

Mr. MITCHELL. What evidence has the Senator of that? 

Mr. VEST. My evidence is—— 


the existing naturalization 


ds, Frye, Har- 
Miller of New York, Mor- 
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Mr, STEWART. What judge was it who naturalized seven China- 
men? 

Mr. VEST. I did not say what jud 

Mr. MITCHELL. I wish to know, if the Senator has it, upon what 
evidence he bases the statement he has just made? 

Mr. VEST. Ibase mystatement upon information derived from the 
Indiana delegation in the House and from Senators upon this floor, and 
I will produce the record if necessary. 

Mr. MITCHELL. I should like to see the record. 

Mr. STEWART. Who was the judge? 

Mr. VEST. It was in the superior court, the State court of Indiana 
at Indianapolis, where these seven Chinamen were naturalized and 
voted the Republican ticket at the ensuing election in November. They 
were naturalized in September or October, 1876, and it is a notorious 
fact, beyond any sort of question or dispute. 

Mr. STEWART. In 1876? 

Mr. VEST. Yes, sir, in 1876; when General Harrison was defeated 
by Blue-Jeans Williams, as he was termed, for governor of Indiana. 
I take it that the General himself would not deny it. 

CHINESE LABORERS AGAIN. 

The next struggle between the friends and opponents of the House 
bill was over the fifteenth section, which the majority of the Commit- 
tee on Foreign Relations recommended to be stricken out, and which 
provided ‘‘that the words ‘Chinese laborers,’ wherever used in this 
act, shall be construed to mean both skilled and unskilled laborers, 
and Chinese employed in mining.” It was upon this question that 
General Harrison made his only appearance in the debate of 1882, and 
it will not surprise those acquainted with his record and opinions on 
Chinese immigration to find that he opposed the fifteenth section, which 
specifically enumerated the classes of Chinese to be excluded, and con- 
tended earnestly against any legislation construing or affecting the 
treaty in which the term ‘‘ Chinese laborers’’ had been used. 

President Arthur in his veto message had, as I haveshown, accepted 
that construction of the word ‘‘ laborers ” in the treaty which conferred 
upon Chinese subjects coming to the United States as teachers, students, 
merchants, or from curiosity the privileges accorded to citizens of the 
most favored nation, and that all others were excluded. But General 
Harrison said: 

In the treaty the word “ laborers" is used, I take it that itis not in the power 
of Congress to enlarge the meaning of that word. Whatever it meant in the 
treaty it would mean the same thing as used in the law. We can not make it 
mean morethan that. Therefore why not let it stand in the law as in the treaty, 
and let the use of that word include what it will? 

It is difficult to believe that a lawyer of General Harrison’s standing 
meant that Congress had no power to construe or even to abrogate a 
treaty. The Supreme Court of the United States in several cases, and 
especially in the Cherokee tobacco cases, 2 Wallace, has emphatic- 
ally declared that Congress has the power, and I assume therefore that 
his real objection to the legislation construing the term ‘‘laborers’’ as 
used in the treaty, came from his unwillingness ‘‘ to let go of the old 
idea,” as he expressed it in his letter to Mr. Brant, of St. Louis, ‘‘ that 
this was the free home of all comers.’’? AsSenator Grover very properly 
said, both the President and the commissioners who made the treaty 
considered the section struck out by the committee the proper con- 
struction of the term ‘‘laborers,’’ and it was absolutely necessary, in 
order to avoid an avalanche of Chinese upon our shores, to put the 
matter beyond doubt. 

To this General Harrison replied with a sneering allusion to a will 
ease he had once tried, when the lawyer on the other side had claimed 
to kwow what the will meant because he had written it, and he con- 
tinued to insist that the term ‘laborers’’ should be left alone, to be 
construed by the officers enforcing the law. 

On the question of striking out in committee the fifteenth section of 
the bill, the vote was as follows: 


Yeas—Aldrich, Allison, Anthony, Blair, Cameron of Pennsylvania, Chilcott, 
Conger, Davis of Illinois, Dawes, Frye, Hale, Harrison, Hawley, Hill of Colo- 
rado, Hoar, rg) See Kellogg, Lapbam, ‘MeDill, McMillan, Miller of New York, 
Morrill, Platt, Plumb, Rollins, Sawyer, Saunders, Van Wyck, Windom, 


Republicans 29, Democrats none.. . 

Na; Bayard, Beck, Butler, Call, Cameron of Wisconsin, Coke, Davisof West 
Virginia, Fair, Farley, George, Gorman, Grover, Hampton, J: n, Johnston, 
Jonas, Jones of Nevada, McPherson, Maxey, Miller of California, Morgan, Pen- 
dleton, Pugh, Slater, Vest, Voorhees, Walker, Williams. 

Democrats 25, Republicans 3. 

When the bill came into the Senate a vote was taken on concurring 
in the action of the Committee of the Whole striking out the fifteenth 
section, and resulted as follows: 

Yeas—Allison, Blair, Conger, Davis of Illinois, Dawes, Edmunds, Fe Ba 
rison, Hawley, Hill of Colorado, Hoar, Ingalls, Lapham, MoMiilan, Miller of 
New York, Morrill, Piatt, Saunders, Sherman, Van Wy 

Republicans 20, Democrats none. 


Nays—Beck, Butler, Call, Cameron of Wisconsin, Chilcott, Coke, Fair, Farley, 
Garland, George, Grover, Hampton, Harris, Johnston, Jonas, Jones of Nevada, 
Vance, Walker, 


pad Miller of California, Morgan, Pendleton, Pugh, Slater, 
Democrats 22, Republicans 3. 
Senator EDMUNDS (Republican) then moved to insert the following: 


The words “Chinese laborers,” wherever used in this act, shall be construed 
to mean persons usually engaged in manual labor. 


Upon this motion the vote was as follows: 

Yeas—Aliison, Blair, Conger, Davis of Illinois, Dawes, Edmunds, Frye, Har- 
tison, Hawley, Hill of Colorado, Lapham, MoMillan, Miller of New York, Mor- 
rill, Platt, Saunders, Van Wyck. ‘ 

Republicans 17, Democrats none. 

ays—Beck, Butler, Call, Cameron of Wisconsin, Chilcott, Coke, Fair, Farley, 
Garland, George, Grover, Hampton, Harris, Johnston, Jonas, Jones of Nevada, 
Maxey, Miller of California, Morgan, Pendleton, Pugh, Slater, Vance, Walker, 
Williams, 

Democrats 21, Republicans 4. 

It is evident that if the amendment of Senator EDMUNDS had been 
adopted it would have resulted in ‘“‘ confusion worse confounded ” as 
to the meaning of the term ‘‘laborers.’? The question then presented 
to each officer enforcing the law and to the courts would have been the 
meaning of the terms ** usually employed,” and pending the determina- 
tion of that question the Chinese would continue to throng our ports. 

If consistent with his argument previously made, General Harrison 
ought to have opposed the Edmunds amendment, because it sought to 
construe the word ‘laborers ’’ as used in the treaty, and he had stren- 
nously insisted that the meaning of this phrase in the treaty should 
not be disturbed; but he voted on this as on every other occasion with 
the opponents of restrictive legislation against Chinese immigration 
and to embarrass the pending bill. 

On the passage of the bill as amended, and as it became a law, the 
vote was as follows: 

Yeas—Beck, But'er, Call, Cameron of Wisconsin, Chilcott, Coke, Davis of 
Illinois, Fair, Farley, Garland, George, Grover, Hale, Hampton, Harris, Hill 
of Colorado, Johnston, Jonas, Jones of Nevada, Maxey, Miller of Californian, 
Miller of New York, Morgan, Pendleton, Pugh, Saunders, Slater, Vance, Van 
Wyck, Vest, Walker, Williams. 

Democrats 22, Republicans 10. 

Nays—Allison, Blair, Conger, Dawes, Edmunds, Frye, Harrison,Hawley,Hoar, 
Ingalls, Lapham, McMillan, Morrill, Platt, Sherman, 

Republicans 15, Democrats none. 


CONCLUSION, 

- After reading these votes, what impartial mind will not conclude 
with the Presiding Officer of this body in his letter of June 16 that 
‘t SHERMAN, ALLISON, HARRISON, etc, have records that would be 
awkward on the tariff, the currency, the Chinese question,” ete. 

The record of General Harrison, and of the Republican party in the 
Senate, assumes great importance at this time from the declaration 
recently made by Hon. James G. Blaine, ‘‘the uncrowned king of 
America,” who bas just returned from Mr. Carnegie’s castle in Scot- 
land, purchased with his annual profits of $1,500,000 in the manufact- 
ure of steel and iron in Pennsylvania, that the issue in this canvass is 
the protection of American labor against the pauper labor of other 
countries. 

On June 23, 1870, Hon. Henry Wilson, one of the most distinguished 
Republicans who has ever been in public life, said in this Chamber, 
when discussing the immigration of Chinese: 

I think the time has come when we should have some action spon this sub- 
dect, for it does seem to me at the present day that there is a conspir: of cap- 

tal in this country to cast a drag-net over creation for the purpose of bringing 
degraded labor here to lower and degradeour laboring men, And I think itis 
time to meet that question, 

In the debate of February, 1882, on the Chinese question, Senator 
Miller, of California, also a distinguished Republican, said: 

The Chinese can thrive in America on lower wages than will afford the pauper 
laborers anywhere in Europe a mere frugal subsistence, And in this connec- 
tion I venture to say, and I hope without offense, that if a speech shall be made 
in the Senate in opposition to Chinese restriction I shall not be surprised if it is 
made by a protectionist. Not, perhaps, by a protectionist who advocates high 
tariff pincer a for the protection of American laborers from low wages, but 
for the protection of what he calls “American industry,” which is a convenient 
and comprehensive phrase. 

It includes and is intended to be descriptive of other interests than those of 
labor; interests which a certain class of political economists in this country re- 
gard as paramount to all others in the adjustment of tarif laws. 

The ave American manufacturer is interested generaly in two things, 
namely, the highest protective tariff and the cheapest labor. If he can secure 
these all else desirable speedily follows, The first he has secured. Thesecond 
he can readily secure through unrestricted Chinese immigration if this measure 
shall be defeated. It is not difficult to perceive the origin of that political econ- 
omy which suggests 3 8 protective tariff and at the same time advocates the 
admission of servile laborers into the country without limit. It means high 
prices for the products of manufacture and low prices for the labor which pro- 
duces them; the aggrandizement of capital and the debasement of labor; greater 
wealth to the wealthy and greater poverty to the poor. 

Read by the light of recent events, how must this, from a Repub- 
lican Senator who has passed away, but whose devotion to his party 
was never doubted, impress the laboring men of America ? 

The Republican candidate for the Presidency opposed at every stage, 
and in every way possible, the legislation against Chinese immigration. 
If he had succeeded, the law on the statute-books would not exist. For 
the truth of this statement I appeal to the record placed now before 
every American citizen. . 

That record shows to every intelligent and unprejudiced mind that 
the struggle in 1882 as in 1870 was between the two irreconcilable 
ideas; that on the one hand this country should be kept open to all 
comers, without regard to consequences, and on the other hand the 
American idea, that as a people we must first consult our own interests 
and protect ourselves and our posterity from a vicious horde of immi- 
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grants who come not to share our destiny, but to prey upon our abun- 


dance. 

Charles Sumner was the great aj e of the doctrine that all the 
world had an inherent right to Jand upon our shores, and therefore in 
1870 he moved to strike the word ‘‘ white’’ from the naturalization 
Jaws, and carried his motion in the Senate against the votes of Allen G. 
Thurman and the six other Democrats then in this body. 

In the debate of 1882 the Senator from Massachusetts [Mr. HOAR], 
who led the opponents of the bill against Chinese immigration, declared 
the same doctrine in the following words: 

The insertion of the phrase “the pursuit of happiness ” in the enumeration of 
the natural rights for securing which government is ordained, and the denial 
of which constitutes just cause for its overthrow, was intended as an explicitaf- 
firmation that the right of every human being who obeys the equal laws to go 
everywhere on the surface of the earth that his welfare may require is beyond 
the PERMI control of government. It is a birthright derived immediately 
from Him “who made of one blood all nations of men for to dwell on all the 
face of the earth, and hath determined the times before appointed and the 
bounds of their habitation.” He made, so our fathers held, of one blood all the 

ons of men. He gave them the whole face of the earth whereon to dwell. 

In his letter of February 25, 1888, to Rev. J. S. Brant, of St. Louis, 
General Harrison gives the real cause of his opposition to the bills re- 
stricting Chinese immigration, in the following sentence: 

It seemed to me then to be in violation of our treaty with China, and it was a 
little hard for me to let go of the old idea that this was the free home of all 
comers, *. 

For myself I deny now, as I did in the debate of 1882, that the idea 
of giving up the right to control immigration as we think proper has 
been ever entertained by the American people. 

There is no inherent right in any foreigner to become either a citizen 
or denizen of this country. Thatis a question for us to determine, and 
for us alone. I said then as I say now: 


Tothe thrifty German, the generous and t Celt, the hardy Seandina- 
vian, to all who come to share the Ext ogee yes and work out the problem of 
our civilization and destiny, to all who seek home and shelter in our vast do- 
main, fling wide the portals; but to the people that come not for homes orshel- 
ter but only for gain, who have no share in our destiny, no love for our institu- 
tions, no reverence for our religion, we have the right to say and do say,“ You 
have no lot or part in this great matter.” 


Mr. STEWART. Mr. President, I do not intend to repeat what I 
said the other day, but I think it proper to again express my regret 
after a question is settled that there should be an effort to draw it into 
politics as an issue. The Democratic party must indeed be very bar- 
ren of issues if they must drag in settled questions for present emer- 

ncies, 

Ta have heard much said by Democrats on the stump and in this 
Chamber—it appears to me that it has been for the last twenty years 
the burden of their song—in favor of letting bygones be bygones after 
the whole country had agreed to the settlement of a question. I have 
been one of those who refrained from alluding to settled questions. It 
is ‘‘unsettled questions which have no pity for the repose of man- 
kind,” and the Republican party can not be injured by a question 
which has been disposed of and put to rest mainly by their efforts. 

We have at the present session taken action here which shows the 
unanimity which exists in this Chamber upon the question of exclud- 
ing Chinese. Earlyin thesession several bills were introduced to exclude 
Chinese, to perfect the laws which had been previously passed and 
which the Chinese evaded. The Committee on Foreign Relations 
promptly took the matter in hand and gave a hearing to all the repre- 
sentatives from the Pacific coast, both Republicans and Democrats, 
heard them through, printed all they had to say, and reported a bill 
in conformity with their unanimous wish. 

That bill was pending before the Senate when the new treaty came 
here. It would have undoubtedly passed the Senate as unanimously 
as it passed the Committee on Foreign Relations. Thesnbject has now 
been investigated and it has been ascertained and declared officially 
that it is incompatible with our institutions to allow Chinese to immi- 
grate to this country. That, I say, was the unanimous verdict of the 
Committee on Foreign Relations and would have been the unanimous 
verdict of the Senate in passing the bill. 

The President then sent us a treaty which I would have been willing 
to accept, provided we could carry out by-legislation what was claimed 
for it. There was much doubt, however, whether a proper exclusion 
bill could be passed which would not be held to be in conflict with the 
treaty. Those who were most interested were unwilling to have it 
adopted in the form presented, because it did not provide that there 
should be only written evidence on the return of Chinese, but under 
the ordinary rules and regulations the loss of certificates might be sup- 
plied by paroi. The people of the Pacific coast said that “we have 
had experience enough with parol evidence; amend the treaty so that 
no Chinese can enter without a certificate, no matter to what class he 
belongs.” That was the amendment adopted by the Senate to the 
second article of the treaty, and is in the following words: 

And no such Chinese laborer shall be permitted to enter the United States by 


land or sea without producing to the proper officer of the customs the return 
certificate herein required. 


The second article to which thisamendmentapplies isthe article which 
in the new treaty allows a Chinaman to return who has a lawful wife, 
child, or parent in the United States, or property therein of the value 
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of $1,000 or debts of like amount due him and pending settlement. If 
such Chinaman could return without presenting the written certificate, 
but was allowed to enter on proof of the loss of such certificate, the peo- 
ple of the Pacific coast, who understand the artful ways of the Chinese, 
saw that the door would still be open for their entry on perjured tes- 
timony. 

The first article of the treaty implied clearly to my mind that the 
Chinese now absent from the country could not return, but it was not 
explicit. It was unfortunately open to a dangerous construction. This 
defect in that regard was pointed out by the press and the people of 
the Pacific coast. They feared that it would be so construed as to al- 
low those who have been in the country and are now absent to return, 
and not only those, but others who never haye been in this country 
would be able to enter by false testimony showing previous residence, 
and that the courts would be appealed to as they are under existing 
laws to allow such Chinamen to enter. The language of the treaty 
was that ‘‘the coming, except under the conditions hereinafter speci- 
fied, of Chinese laborers to the United States shall be absolutely pro- 
hibited.” It did not say that the return of Chinese was also prohibited. 
This wasagrave omission, and the people of the Pacific coast saw in ita 
prolific source of trouble and that the ** former-residence’’ fraud, under 
which thousands of Chinese have been smuggled into the country 
through perjury on the pretense that they had formerly resided here, 
would be again repeated. The Senate, to avoid this evil, added the 
following amendment to the article: 

And this prohibition shall extend to the return of Chinese laborers who are 
not now in the United States, whether holding certificates under existing laws 
or not. 

I do not charge the Administration with any evil design or any pur- 
pose to so frame the treaty as to allow the continued coming of Chi- 
nese. Iam unwilling to follow the example of Senators who criticise 
ina technical and unfair manner the votes of Republican Senators who 
were, in 1882, in good faith endeavoring to perfect a bill for the exclu- 
sion of Chinese in conformity with our treaty obligations; on the con- 
trary, I commend the laudable efforts of our Democratic Secretary of 
State in his endeavors to secure a treaty for the exclusion of Chinese. 

In order to carry out the provisions of the new treaty when the amend- 
ments of the Senate shall have been agreed to by the Chinese Govern- 
ment, it was deemed expedient by both Houses of Congress to provide 
the necessary legislation at the presentsession. Inasmuchas the treaty 
might not be ratified until after Congress adjourns, it was deemed ex- 
pedient to legislate in advance. Bills were introduced in each House 
and referred to the appropriate committees. The Committee on For- 
eign Relations of the Senate prepared the bill which was passed the 
other day, and reported it as their measure. They had it printed for 
the use of the committee, and the same bill so printed was introduced 
in the House of Representatives and reported favorably, showing abso- 
lute unanimity of action thus far. No more perfect bill could be de- 
vised to exclude Chinese than the one which was unanimously passed 
by the Senate a few days ago, and which in all probability will be 
passed during the present week by the House without any change in 
its essential provisions. 

There is no difference of opinion in either branch of Congress as to 
the necessity of excluding Chinese. Why revive this controversy and 
by garbled extracts, and unfair and misleading statements attempt to 
misrepresent the position of Senators while the controversy was pend- 
ing and attempt to make political capital out of this dead issue? Itis 
as dead as the issue of secession, and there is as much propriety in reviv- 
ing the one as the other. 

Furthermore, the Chinese issue was settled, and well settled, by a 
Republican Senate before the commencement of this Congress. In the 
last Congress, in 1886, it having been ascertained that the law was being 
evaded by Chinese coming to this country, Mr. Morrow, a Republican 
Representative from California, prepared an elaborate bill, a very strin- 
gent bill in its provisions, and introduced itin the other House. A copy 
of the bill was introduced in the Senate by Senator Fair, of Nevada, It 
was referred to the Committee on Foreign Relations, there examined cares 
ully, and perfected, and reported, and that report was regarded as entirely. 
satisfactory to all the people of the Pacific coast, who were especially 
interested in this question, approved by the press of the Pacific coast, 
and it passed the Senate unanimously in 1886. 

Mr. MITCHELL. General Harrison was a member of the Committee 
on Foreign Relations, 

Mr. STEWART. General Harrison, I was going to repeat, as I said 
in a former speech, was a member of that comntittee and approved of 
the bill. He was in the Senate when the bill was passed, removingob- 
jections and assisting in its passage. He had then learned the difficulty 
of excluding the Chinese. He had learned their devices in evading 
the laws, and he was willing to go as far as any Democrat in devising 
means to exclude them. That wasin 1886. Thesentiment was unani- 
mous then and it has been unanimous ever since, not only here but in 
the country. 

If we go further back—and we may as well trace this history back— 
we find that when the question was first sprung upon the Senate it was 
under most unfavorable circumstances -for its impartial consideration. 
There had been a heated discussion for several years with regard to 
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the colored race. The people of the East did not know the character 
of the Chinese immigration that was overrunning the Pacific coast. 
They did not know the capacity of those people to supplant the people 
of the United States. They did aot know that the Chinese could not 
be assimilated with our people, could not be incorporated into the body- 
politic; that they were a foreign element able tosubsist on half of what 
the white men could, and that where they came the white men were 
compelled toleave. They did not know these facts, 

Under that state of things the question was presented to the Senate 
on July 2, 1870, to strike out the word ‘‘ white” from our naturaliza- 
tion laws for the purpose of extending the right of naturalization to 
the colored race, which would have included Chinese as well as Afri- 
eans. The Chinese were not particularly considered, and when the 
Republican Senators from the Pacific coast desired to make an excep- 
tion against Chinese it was thought by many honest Senators to be un- 
reasonable and unjust to make such distinction. ‘This was the crisis 
of the Chinese question. If the naturalization laws had then been ex- 
tended to them there would have been millions of naturalized Chinese 
now in the United States controlling the destinies of several States, and 

resenting one of the most embarrassing and dangerous questions which 
ve ever arisen for solution in this country. After two days and one 
night of serious discussion, although there was a large majority for nat- 
uralizing Chinese in the beginning, the proposition was voted down 
by an overwhelming majority, 27 to 14. Of the 27 who voted against 
it 20 were Republicans, Of the 14 who voted forit 3 were Republicans 
and representing Northern States, namely, Fenton of New York, Mor- 
rill of Maine, and Pomeroy of Kansas; 7 were Republicans represent- 
ing Southern States, namely, Brownlow of Tennessee, Harris and Kel- 
logg of Louisiana, McDonald of Arkansas, Revels of Mississippi, Spen- 
eer of Alabama, and Robinson of South Carolina, and 4 were Repub- 
licans who were about to sever their relations with the party, and who 
never afterwards voted with it, but joined the Democratic-Greeley party 
in the following election, namely, Sumner of Massachusetts, Trumbull 
of Illinois, Ross of Kansas, and Sprague of Rhode Island. It will thus 
be seen that the Republican majority against naturalization after the 
discussion was overwhelming. 

The whole Chinese question was then explained in these Halls by 
the Senators from the Pacific coast. Senator Williams, of Oregon, de- 
bated it in the most masterly manner. He was an able man, and his 
explanations and his speeches on that occasion will compare with the 
best that have been delivered in this Chamber. 

The discussion was calm, deliberate, and exhaustive, and the Re- 
publican party of the North deliberately decided that they would not 
incorporate the Chinese in the body-politic. When they had taken 
this step, that they would not allow them to be naturalized, which 
was the great question involving every other question, it soon became 
apparent that the Chinese were invading our shores; that they were 
coming too rapidly; and that they were supplanting our free labor. 

But we had made an unfortunate treaty with China, which the Re- 
publican party were reluctant to violate. I refer to the Burlingame 
treaty, made in 1868. That treaty, as it was presented to the Senate, 

ized the right of Chinese to naturalization by conferring on them 
‘all the privileges that were extended to any other people. Buta Re- 
publican Senator from California, Mr. Conness, discovering to what 
that might lead, offered an amendment providing that nothing in that 
treaty should be construed to extend naturalization to the Chinese, 
which was adopted. This was the first protest against the naturali- 
zation of Chinese. It came from a Republican. No Democrat sug- 
gested it. 

But that treaty was in the way of legislation. It provided that the 
Chinese might come; and the Republican party were slow and this 
nation has ever been slow to trample upon a treaty with a friendly 
power. When the complaints came from California we were met by the 
terms of that treaty, which had been adopted by the unanimous con- 
sent of both Democrats and Republicans. It is true that we had saved 
the main question of naturalization by the amendment of Mr. Conness, 

. but the treaty provided for free intercourse and free immigration to 
this country in the most unequivocal terms. In 1879 the evil of Chi- 
nese immigration had become so manifest that a determined effort was 
made to stop it—treaty or no treaty. A bill to prohibit Chinese im- 
migration was introduced in the House by Mr. Wren, a Republican 
from Nevada, on January 14, 1878, at the second session of the Forty- 
fifth Congress, and passed the House on January 28, 1879, by a vote 
of 155 to 72. 

Mr, Sargent, a Republican from California, had charge of the bill in 
the Senate, and ably defended it in elaborate and forcible arguments. 
Mr, Blaine also took a leading part in advocating the passage of the 
bill and won by his able efforts in that behalf the affection and admir- 
ation of the people of the Pacific coast: The bill passed the Senate on 
February 15, 1879, by a vote of 39 to 27—21 Democrats and 18 Repub- 
licans voting for the bill. The Republicans who voted against the bill 
paan theiropposition on the ground thatit wasin violationofthe treaty. 

resident Hayes vetoed the bill solely on the ground thatit wasin viola- 
tion of the treaty and not because he wasin favorof Chinese immigration; 
on the contrary, the evil was so apparent that the administration imme- 
diately opened negotiations to secure a treaty excluding Chinese. A com- 


| 
| 


. United States. 


mission was sent to China, consisting of Messrs. Swift, Trescot, and An- 
gell, to negotiate a new treaty restricting Chinese immigration, and suc- 
ceeded in their mission and negotiated the treaty of 1880. The treaty 
provided that immigration might be restricted and regulated by the 
United States, but that the immigration of laborers should not be 
totally prohibited. 

Then, in 1882, came proposed legislation with a view of carrying the 
treaty into effect. Amendments were -constantly offered to embarrass 
those who were perfecting the bill to carry the treaty into effect in good 
faith, The amendments of Grover, of Oregon, and Farley, of Califor- 
nia, were of that character. These amendments had no tendency to re- 
strict Chinese immigration or improve the bill. Farley’s amendment, 
which General Harrison voted against, and for which vote the Senator 
from Missouri [Mr. Vest] bas so severely criticised him, was in the 
following words: 

That hereafter no State court or court of the United States shall admit Chi- 
nese to citizenship; and all laws in conflict with this act are hereby repealed.— 
Record, part 2, pages 1481, 1749. 

The manifest object of this amendment was to embarrass the bill, 
and Senator EDMUNDS made that fact very clear in the following re- 
marks: 

Mr. Epuunps. If I did not know the sincerity of my friends from California 
in their desire to accomplish what the treaty now allows us to accomplish in a 
reasonable way on this subject, I should have supposed, if I were a stranger 
here, that the object was to break down this bill and to load it with incongruous 
provisions to defeat in the end any legislation at al). This amendment pro- 
posed by the Senator from California on my left [Mr. Farley] has nothing 
whatever to do with the question that this bill proposes, and that this last treaty, 
which is the only one I am speaking of, deals with. That is a question simply 
of the incoming persons who are not now in the United States, and who have 
no other right to come here than such as the laws of nature, whatever they may 
be—I am not going into that again—may give. Now, coming or going is anen- 
tirely different thing from naturalization, from being admitted to citizenship; 
and if there is anybody here who is a real friend of the substance of this bill—I 
am not speaking of its details or of its excess or want of excess—if there is any- 
body here who is really in favor of the substance of this bill, to deal with the 
subject of it, and nothing else, I should expect that that person would vote 
against any amendment that would introduce any element into the bill that did 
not legitimately and correctly belong to it. This certainly does not. 

Mr. EDMUNDS, for the purpose of making the amendment consistent 
with the facts and the law as it then stood, offered to amend the bill by 
substituting the following in place of Farley’s amendment: 

Nothing in this act shall be construed to change the existing naturalization 
laws so as to admit Chinese persons to citizenship.—Record, part 4, page 3411. 

Upon which Mr. EpMunDs made the following remarks: 

Mr. President, as this section now stands in the bill, it is the first time in the 


history of this nation that Congress has unde en to e prohibitions nst 
naturalization, The Constitution provides that Con, may make rules of 
naturalization, so that no person can be admitted to citizenship without afirma- 


tive action by Congress. I do not wish for one to have Congress enact any 
statute which shall prohibit by affirmative declaration any person from becom- 
ing a citizen. He can not become a citizen until Co! shall affirmatively 
provide that he may; and as this section now stands, it is absolutely uniqu 
probably not only in the history of this country, but of every other, and so 


move this rary bd so as to leave the law just as it is now,in order to avoid what 
pew will a very unhappy precedent, I am afraid, for a good many 
people. 


There was nothing in the law as it then stood, and as it still stands, 
extending naturalization to Chinese. Farley’s amendment assumed 
that there was, and proposed to repeal the laws authorizing the natu- 
ralization of Chinese and prohibit their naturalization, which was un- 
lawyer-like, unnecessary, and absurd. The statute on that subject 
then, and now, is in the following language: 

The provisions of this title shall apply to aliens being free white persons, and 
to aliens of African nativity, and to persons of ican descent. (Revised Stat- 
utes United States, section 2169.) 

As early as April 29, 1878, the United States circuit court of Cali- 
fornia, on the application of Ah Yup to be admitted as a citizen, de- 
cided that there was no law under which Chinese could be naturalized. 
(See 5 Sawyer, page 155.) 

_ This decision was followed by all the United States courts and was 
binding on the State courts as a construction of the statutes of the 
The United States is under no obligation to naturalize 
any one, and none can be naturalized without express and affirmative 
law. being no such law General Harrison was too good a law- 
yer to vote to repeal a law which did not exist. 

The Senator from Missouri states that in 1876 seven Chinamen were 
naturalized in the State superior court at Indianapolis on motion of 
Mr. Miller, law partner of General Harrison. The Senator made this 
statement upon the representation of the delegation from Indiana. 
Whether the information be correct or not is immaterial. The State 
court had no right to naturalize these Chinese, and made a very ab- 
surd mistake ifitdidso. But this mistake was made before the United 
States courts had declared the law, as I have already shown. No law- 
yer will now say that there was a particle of authority for such natu- 
ralization, and it is not pretended that General Harrison himself had 
any knowledge of the transaction. 

General Harrison voted for the lawyer-like and accurate amendment 
offered by the Senator from Vermont, [Mr. EDMUNDS], the chairman 
of the Judiciary Committee, and against the incongruous amendment 
offered by Senator Farley for the manifest purpose of embarrassing 
thebill. For doing thisa labored effort is made to misrepresent him and 
to make it appear that he was in favor of the naturalization of Chinese, 
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Grover’s amendment was entirely useless and could not by any pos- 
sibility improve the bill, but was manifestly intended to impede its 
passage. It is as follows: 

The words "Chinese laborers,” wherever used in this act, shall be construed 
to mean both skilled and unskilled laborers, and Chinese employed in mining.— 
Record, part 2, pages 1480, 1750, 

This amendment was very objectionable, and was not within the 
power of Congress. It attempted to construe the treaty. This Con- 
gress has no power to do. Congress may abrogate a treaty, but its con- 
struction is a matter for the courts, or for negotiation between the 
contracting parties. Besides, the word “laborers”? has adistinct mean- 
ing, and is sufficiently broad to include at least all persons engaged in 
manual labor. General Harrison is arraigned for voting against this 
amendment. He should be commended for such vote. It was an hon- 
est effort to preserve the bill in the most effective form and make it 
conform to the treaty. Senator EDMUNDS also offered a substitute for 
this amendment, which is in the following words: 

The words “Chinese laborers,” wherever used in this act shall be construed 
to mean persons usually engaged in manual labor.—Re , part 4, page 3ill. 

General Harrison voted for this amendment because it gave the usual 
and ordinary definition of the word ‘‘ laborers,” and was more com- 
prehensive than the Grover amendment. 

Theonly other material propositions in the way of amendment to the 
bill were the following, offered by Senator Hoar: 

Provided, That this bill shall not apply to any skilled laborer who shall estab- 
lish that he comes to this country without any contract by which his labor is 
the property of any person other than himself. 

Provided further, That any laborer who shall receive a certificate from the 
United States consul at the port where he shall embark that he is an artisan, 
coming to this country at his own expense and of his own free will, and has es- 
tablished such fact to the satisfaction of such consul, shall not be affected b 
this bill.—Congressional Record, volume 13, part 2, first session, Tra 
Congress, pages 1716 and 1717. 

The Senator from Missouri commented with great severity upon Gen- 
eral Harrison’s votes for these amendments, and also upon the follow- 
ing statement made by me in a former speech in regard thereto: 

General Harrison at that time, in common with most of the Eastern ple 
who had not visited the Pacific coast, was ignorant of the character of the Chinese 
and their tricks and devices to evade our laws, and it seemed to him unreasona- 
ble to exclude free and independent skilled laborers who came to the country 
of their own accord, and not under cooly contracts or contracts for labor. He 
would certainly have voted otherwise it he had been better informed, as his 
subsequent record abundantly proves, 

He contended that inasmuch as General Harrison had a son residing 
at Helena, Mont., and had visited him there, he must be familiar with 
the Chinese question, and must, necessarily, have known the fact that 
no skilled Chinese laborer ever came to this country without a contract 
for the purpose of establishing himself here, but that all Chinese, 
skilled or uuskilled, come under contract of some kind, and have no 
intention of establishing themselves here, but intend to return to their 
native land, dead or alive. He assumed that these facts were known 
to General Harrison, whereas the fact is they were not generally known 
at that time outside of California, Oregon, and Nevada. The amend- 
ments would have led to frauds and evasions of the law, which Gen- 
eral Harrison had no disposition to countenance, as his course on the 
whole subject establishes beyond controversy. A quibble like this is 
unfair, and would not be attempted for other than partisan purposes. 

General Harrison voted against the first bill because the Farley and 
Grover amendments were incorporated therein, and because it pro- 
vided for exclusion of Chinese laborers for the period of twenty years. 
The bill was vetoed by President Arthur because he regarded twenty 
years’ exclusion in violation of the treaty which allowed the United 
States to regulate and restict Chinese immigration, but prohibited ab- 
solute exclusion. He also voted against the passage of the bill over the 
veto-of the President for the same reason that induced him to vote 
against the bill on its passage by the Senate. The bill introduced by 
Mr. Page, a Republican, from California, in the House, prohibiting 
Chinese immigration for a period of ten years, was immediately there- 
after taken up by the Senate, passed, and approved by the President. 

General Harrison also voted against this bill solely on the ground that 
the Grover and Farley amendments were incorporated therein, and be- 
cause he wanted a better bill and one in exact conformity with the 
treaty, to which no objection could be made, and not because he was 
opposed to carrying out the treaty in good faith and excluding Chinese. 

When the bill of 1884 was passed General Harrison was absent, was 
nok paired, and had no opportunity to participate in the passage of the 

We now have the entire record of General Harrison on the Chinese 
question, and we have already shown his affirmative action in 1886 in 
the passage of the most stringent bill to exclude Chinese that has ever 
passed either House, and which the Democrats of the House refused 
to consider on account of its supposed conflict with the treaty. 

I repeat that the amendments offered by the Senator from Vermont 
[Mr. Epmunps], and for which Senator Harrison voted, are more in 
harmony with the treaty, more lawyer-like and more appropriate, than 
those against which Senator Harrison voted. In none of the discus- 
sions was one word uttered by him, and, I think, by none of the Re- 
pabies, in favor of Chinese immigration. They did not speak in 

vor of immigration then; they were legislating in favor of carrying 

' 


out a treaty to exclude Chinese immigration, and all concurred that a 
proper bill ought to be passed. The only difference was in regard to 
the details of the bill. A bill was finally passed, as I have shown, 
which was vetoed by the President. Of course General Harrison sus- 
tained the veto, because in the body of the bill Congress had gone be- 
yond what he thought the treaty warranted. 

At the time when the law of 1882 was being passed it was not an- 
ticipated that there would be any dishonest efforts to evade its plain 
provisions. If that law had been fairly complied with by the Chinese 
and those attempting to bring them into the country, if it had not been 
for tricks and evasions, the first law that passed would have been ef- 
fective. It was by fraud that the Chinese came in. 

Afterwards, in 1884, as I have already shown, a more stringent bill 
was passed, which had been introduced in the House of Representatives 
by a Democrat from California (Mr. Henley), and that was about the 
only initiative movement on the part of any Democrat, but it was in 
harmony with the sentiment of the Pacific coast. That bill was more 
stringent, but it did, not answer the purpose. It then seemed that 
every device and every trick imaginable would be resorted to by the 
Chinese, and that still further legislation was necessary. 

In 1886, while the law was still being evaded and Chinese were still 
coming into the country, General Harrison and the Committee on For- 
eign Relations, and every Republican here, said, ‘* We will see thatthe 
treaty is carried out in its spirit and effect; we will not tolerate any 
further evasion of the law,’’ and a bill was reported and passed here, 
as I have before shown, which was more acceptable to the people of 
the Pacifie coast than any other legislation which hasbeen had, That 
bill was sent to the other House and referred to the Committee on For- 
eign Relations, and there was, as we understand, much discussion by 
the present Administrationgas to the power or the propriety of passing 
such a bill. I will not say the power, because we have the power to 
abrogate the treaty by law, but there has been a constant policy inau- 
gurated by the Republican party and continued by this Administration 
to treat with the Chinese and remain on friendly terms with them. 
That has been the policy of both parties, and instead of passing the bill - 
in the House in 1886 that was passed by the Senate, it being exceed- 
ingly stringent in its provisions, and there being some question as to 
whether it was in conilict with the treaty, the present Administration 
very properly opened negotiations with China and secured the treaty 


‘now pending. I congratulate them for following that policy estab- 


lished by the Republican party, to deal with this question as a great 
nation should, and to secure what we must by negotiation if we 
can, and there will be no trouble in so securing it. Isay Iam glad 
that this Administration pursued that course. 

- I think if the bill of 1886 had been passed, although it might have 
been in conflict with the treaty, still it would have answered the same 
purpose as effectively as the pending treaty and the bill we have just 
passed through the Senate to carry it intoeffect. But the Administra- 
tion pursued a different policy and negotiated the new treaty. The 
Senate has amended it in the particulars I have stated, out of abundant 
caution, and, as I said before, it has passed by unanimous consent a 
bill to carry it into effect. 

What can be said, Lask, against General Harrison, or against any Re- 

ablican who has labored to carry out the exclusion of Chinese in a 

egal, proper, and orderly manner without violating treaties and with- 
out unnecessary denunciation ? 

In looking through the record I find not one word, not one sentence, 
uttered by General Harrison apologizing for the coming of Chinese, or 
intimating that he was in favor of it. On the contrary, I find his of- 
ficial act indorsing a measure which meant absolute exclusion, and I 
find that act to have been unanimously indorsed by all Republicans, 

Is it a reproach to the Republican party that they would not legis- 
late against a race until they had discovered the necessity? Isita 
reproach to the Republican party that they did not make haste to dis- 
criminate against the Chinese before they knew that it was necessary 
todoso? The Republican party had gone through a great struggle. 
They had been reared in a school of polities which recognized the 
rights of man. They had made a grand struggle to abolish slavery 
and to protect all men in their equal rights. Until they were certain 
that it was right and proper to exclude these people they could not 
take action; they could not take action until they had the evidence. 

But when the Republican party found that where these Chinamen 
came civilization could not exist, when they came to know more of 
the history of the race with which they were contending, when they 
saw that it was a repetition of the old contest which had been waged 
for more than a thousand years between the people of Asia and the 
people of Europe for supremacy, when they saw that where the Chineso 
came they remained, they recognized the necessity of excluding them. 
The Chinese can live on half what we can. They are slavish and more 
patient than Europeans, and they have their own institutions which 
they worship, and if we allow them to come here they will occupy the 
soil. Open the gates io China and she will populate this conntry. 
Give the Chinese suffrage and the Chinese Government and the owners 
of Chinese laborers would control our elections. They would bring 
them here by contract, naturalize them, and control their votes. 

When these facts were known in the East there was a universal con- 
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viction as to what was proper to be done. We now know that it is no 
discrimination against any race that has a right to be here. We now 
know that it is necessary to preserve our race and our country to keep 
the Chinese away. If we keep them away, we shall not have this in- 
compatible element to deal with. The negroes were differently situ- 
ated. They were here; we have to deal with them; and it is our duty 
and our necessity to elevate their condition so that they shall not de- 
stroy us. But the Chinese are not here, and we are under no obligation 
to import a race which is entirely incompatible with our institutions 
and whom we know to be destructive of our civilization. 

When I find a unanimous consent to that effect, when I find this great 
question so vital to the Pacific coast settled and settled right, I depre- 
cate reviving the discussions of the past and making political capital of 
it. It is settled as solidly as the Union is settled. It is settled as per- 
manently as the question of secession. It is one of those great problems 
that we have met. The Republican party have settled it, and when 
they have made up their minds that a proposition is right the world 
knows they will stand by it. ‘The world now knows that the Chinese 
question is settled because the Republican party have so declared, and 
they will not change on this great question. They did not decide until 
they heard all sides; they did not decide until they investigated it; 
and I say instead of being a reproach it is an honor to them that they 
did not decide so momentous a question as this in ignorance or on ac- 
count of prejudice, but on the broad grounds of humanity, on the broad 
grounds of preserving our institutions, preserving our people and our 
laborers, and preserving this continent for them. 

The Republican party are unanimons that no more Chinese shall 
come, The Pacific coast knows it and rests in security. There is no 
need of making speeches to affect the Pacific coast. They understand 
how the question is settled. They have gvatched it more closely than 
you have. They watched every man, and they know how he stands 
and where he stands, and when he comes forward after investigation 
and appreciates what is right and stands by it, they accept him, Gen- 
eral Harrison’s record is as satisfactory on the Pacific coast as if he had 
abused the Chinese for forty years. 

All the people of the Pacific coast desire is that no more Chinamen 
shall come, and that when those who are here go back they shall not 
return. They want to see an end of this trouble. They want to see 
an end of this evil that threatens the peace, prosperity, and progress of 
the country, and now that they see the end they are rejoiced; they are 
willing to let by-gones be by-gones, and they will deprecate the intro- 
duction of this question in polities, fearing that it will retard rather 
than hasten the final consummation of the work. 

ARMY APPROPRIATION BILL. 

Mr. ALLISON TI ask leave at this time to lay before theSenate the 
report of the committee of conference on the Army appropriation bill. 

The PRESIDENT pro tempore. The Senator from lowa submits a 
conference report, which will be read. 

Mr. ALLISON. I understand we are in executive session. 

The PRESIDENT pro tempore. The Senate can proceed to legisla- 
tive session by unanimous consent. 

Mr, ALLISON. At this moment? 

The PRESIDENT pro tempore. At this moment, if there be no ob- 
jection. The Chair hears none. 

Mr. CALL. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Florida desire 
to interfere with the consideration of the conference report? 

Mr. CALL. I merely wish to observe to the Senator from Iowa that 
I was requested by the Senator from Maryland [ Mr. GorMAN] to ask 
that the conference report on the Army appropriation bill should not 
be considered until to-morrow morning. He desires to say something 
in regard to it. 

The PRESIDENT protempore. Does the Senator from Iowa move the 
consideration of the report now? 

Mr. ALLISON. I move that consideration, and I will say to the 
Senator from Florida—— 

The PRESIDENT pro tempore. The question must be put without 
debate, if objection is made to its consideration. 

Mr. ALLISON. Very well, then. 

The PRESIDENT pro tempore. Is there objection to debate? 

Mr. CALL, I object, Mr. President. 

Mr. ALLISON. Does the Senator object tomy making astatement? 

Mr. CALL. No,I only object to the report being made at this time. 

Mr. COCKRELL. I hope the Senator from Iowa will be allowed to 
proceed. I was requested by the Senator from Maryland [Mr. Gor- 
MAN] to state that he did not desire the conference report to be con- 
sidered this evening if it was presented at any time after 4 o’clock, 
and that he hoped it would be laid over until to-morrow, when he 
would be ready for its consideration. He was one of the conferees on 
the part of the Senate, being the conferee on this side of the Chamber, 
and I hope the Senator from Iowa will not insist upon the conference 
report being considered until the Senator from Maryland is here. 

Mr. ALLISON. Mr. President, may I have an opportunity of say- 
ing a word? 

The PRESIDENT pro tempore. The Senator from Iowa. 

Mr. ALLISON. The Senator from Maryland [Mr. GORMAN] stated 


to me that he was obliged to leave the Chamber, and that he desired to 
make a few observations upon the report before it passed from the con- 
sideration of the Senate, and he suggested to me, if I called up the ques- 
tion this evening, that it should not be finally concluded to-night, to 
which I gave my assent, stating to him that I thought for the informa- 
tion of the Senate it would be wise to have the report read so that it 
might appear in the RECORD in the morning, so that Senators would 
have an opportunity of making an examination of the report to see its 
effect upon the bill. a 

This I intended to state when I first took the floor, and would have 
stated but for the interposition of the Senator from Florida. 

Iask that the report be read in order that it may appear in the 
RECORD, and if any Senator desires an explanation I shall be glad to 
give it to-night, and then the matter may be passed over until to-mor- 


row. 

The PRESIDENT pro tempore. By unanimous consent, the report 
may be printed in the Recorp without being read. 

Mr. PLATT. I should like to hear it read. 

The PRESIDENT pro tempore. The report will be read. 

Mr. PLATT. I withdraw my suggestion for the reading of the con- 
ference report. 


The PRESIDENT protempore. The conference report, then, if there 
be no objection, will be printed in the Recorp. The Chair hears no 
objection. 

The report is as follows: 


The committee of conference on the oe ecing votes of the two Houses on 
the amendments of the Senate to the bill (H. R. 10231) ** making appropriations for 
the support of the Army for the fiscal year ending June 30, 1889, and for other 
purposes,” having met, after full and free conference have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 6, 12, 18, 19, 22, 24,and 


27. 

‘That the House recede from its disagreement to the amendments of the Sen- 
ate numbered 1, 2, 3, 4,5, 7, 8, 9, 10, 13, 14, 15, 16, 17, 20, 21, 23, 26, 28, 29, 30, 31, 32, 
and 34, and agree to the same. 

Amendment numbered 11: That the House recede from its disagreement to 
the amendmentef the Senate numbered 11, and agree to the same with an 
amendment as follows: Insert, after the word “change,” in line 19, page 5 of 
the bill, the words ‘or over any of the bond-aided Pacitic railroads ;” strike ou! 
in line 21, same page, the words "last-named railroad " and insert in lieu thereo! 
the word “ railr ;” and in lieu of the matter proposed to be inserted by said 
Senate amendment insert the following: 

“And provided further, That the transportation furnished By the Quarter- 
master’s Department to officers traveling without troops shall be limited to 
transportation in kind, not includin; eee or parlor car accommodations, 
over said free roads, over bond-aided Pacific railroads, and by conveyance be- 
longing to the said Department.” 

And the Senate agree to the same. 

Amendment numbered 25: That the House recede from its disagreement to 
the amendment of the Senate numbered 25, and to the same with an 
amendment as follows: In lieu of the sum pro; insert " $42,000; ” and the 
Senate e to the same, 

Amendment numbered 33: That the House recede from its disagreement to 
the amendment of the Senate numbered %3, and agree to the same with an 
amendmentas follows: Strike out, in line 5 of said amendment, the words "and 
increased facilities for their manufacture; ” and strike out, in line 12,the word 
“six” and insert in lieu thereof the word “ five;"’ and the Senate agree to the 
some, 

‘Amendment numbered 35; That the House recede from its disagreement to 
the amendment of the Senate numbered 35, and agree to the same with an amend- 
ment as follows: Strike out, in lines 12 and 13 of section 2 of said amendment, 
the words “three Army officers and three” and insert in lieu thereof the words 
“the superintendent of the Military Academy and two; ” and strike out, in lines 
20 and 2l of said section, the words ‘* War Department” and insert in lieu thereof 
the word “Army;” strike out all after the words “New York,” in section 3 of 
snid amendment,down to the end of said section, and insert in lieu of the matter 
stricken out the words ** $700,000, or so much thereof as may be necessary ; ” in 
lieu of the sum named in section 4 of said amendment insert * $3,500,000; " insert 
after the word “shall” where it occurs the second time, in line 8 of section 50f 
said amendment, the words“ have or;'’ strike out section 6 of said amendment; 
change the number of section 7 of said amendment to section 6; and strike out 
section 8 of said amendment and insert in lieu thereof the following: 

“Sec. 7. The appropriations provided for in sections 3, 4,5, and 6 shall be 
available until expended, and shall be expended under the direct supervision 
of a board, to consist of the commanding gonea) of the Army, an officer of ord- 
nance, and an officer of artillery, to be selected by the Secretary of War; and 
said board shall be under the direction and control of the Secretary of Warand 
subject to his supervision in all respects.” 

W. B. ALLISON, 
P. B. PLUMB, 


A. P. GORMAN, 
Managers on the part of the Senate. 
R. W. TOWNSHEND, 
LEVI MAISH, 
Managers on ihe part of the House, 


PEREZ DICKINSON. 
Mr. HOAR submitted the following report: 


The committee of conference on the disagreeing votes of the two Houses on 
the amendment of the House to the bill (S. 94) for the relief of Perez Dickinson, 
surviving partner of the late firm of Cowan & Dickinson, having met, after full 
and free conference have agreed to recommend and do recommend to their re- 
spective Houses as follows: 

That the House recede from its amendment to the said bill. 

CHAS, J. FAULKNER, 

GEO, F. HOAR, 

JNO. C. SPOONER, 
Managers on the part of the Senate. 

W. J. STONE 


T. R. STOCKDALE, 
J. M. BROWER, 
Managers on the part of the House. 


The PRESIDENT pro tempore. The report requires no action on 


the part of the Senate. 
’ . 
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REPORTS OF COMMITTEES. 


Mr. SABIN, from the Committee on Indian Affairs, to whom were 
referred the following bills, reported them without amendment: 

A bill (H. R. 7261) granting the right of way through certain lands 
in the State of Minnesota to the Moorhead, Leech Lake and Northern 
Railway Company; and 

A bill (H. R. 7964) granting to the Aberdeen, Bismarck and North- 
western Railway right of way across a portion of the Sioux reserva- 
tion, in Dakota Territory. : 

Mr. SABIN, from the Committee on Indian irs, to whom was 
referred the bill (H. R. 10112) granting to the Duluth and Winnipeg 
Railway Company the right of way through the Fond du Lac Indian 
reservation, in the State of Minnesota, reported it with amendments. 

BILL INTRODUCED. 

Mr. RANSOM introduced a bill (S. 3449) to provide for grading and 
paving the approaches to the national cemetery near Salisbury, N. C.; 
which was read twice by its title, and referred to the Committee on 
Military Affairs. 

AMENDMENTS TO BILLS. 

Mr. PADDOCK submitted an amendment intended to be proposed 
by him to the general deficiencyappropriation bill; which was referred 
to the Committee on Appropriations, and ordered to be printed. 

He also submitted an amendment intended to be proposed by him 
to the bill (H. R. 8990) to provide for the adjudication and payment 
of claims arising from Indian depredations; which was referred to the 
Committee on Indian Affairs, and ordered to be printed. 

Mr. GEORGE submitted an amendment intended to be proposed by 
him to the bill (S. 2691) to provide for the settlement of accounts with 
certain railway companies; which was referred to the Committee on 
Railroads, and ordered to be printed. 

THE FISHERIES TREATY. 


The PRESIDENT pro tempore. The Senate resumes the considera- 
tion of the fisheries treaty in open executive session. 

Mr. FRYE. Quite a number of Senators have inghired of me 
whether a vote will be taken to-night on the proposition of the Sena- 
tor from Alabama [Mr. MorGan] to postpone the consideration of the 
treaty until next December. As I understand, the discussion as to 
that motion is about if not quite completed; and I ask unanimous 
consent that on the proposition of the Senator from Alabama the vote 
may be taken at 12 o’clock to-morrow. 

The PRESIDENT pro tempore. The Senator from Maine asks unani- 
mous consent that to-morrow at 12 o’clock the vote may be taken on 
the motion of the Senator from Alabama [Mr. MORGAN] to postpone 
the further consideration of the treaty until the Wednesday after the 
first Monday in December. Is there objection? The Chair hears none. 

Mr. BECK. Mr. President 

The PRESIDENT pro tempore. 
rise to object ? 

Mr. BECK. No, I donot. I rise to say something. 

The PRESIDENT pro tempore. By unanimous consent the order is 
made. 

Mr. BECK. I rose simply because so much surprise was expressed 
by the Senator from Oregon [Mr. MITCHELL] and the Senator from 
Nevada [Mr. STEWART] that the Senator from Missouri [Mr. Vest] 
should have stated that the Republican candidate for the Presidency 
had not only aided in having Chinese naturalized in Indianapolis but 
received their votes when he was the Republican candidate for governor 
of Indiana in 1876, and they seemed to be anxious to obtain the record. 
I have not the record, but I have a verbatim report of a speech made 
recently by the senior Senator from Indiana [ Mr. VOORHEES] in the city 
of Terre Hante, published in the Indianapolis papers and not contra- 
dicted, in which the Senator from Indiana says: : 

Every almond-eyed Mongolian now in the United States is here as the result 
of treaties and laws made by the Republican party; and when General Harri- 
son voted fourteen times in the Senate against restrictions on Chinese immi- 
acer he was simply carrying out the principles and adhering to the estab- 

ished practices of his party. When he voted in the Forty-seventh Congress 
against both the bills reported by Senator Miller, of California, and Mr. Page, of 
the House, restricting the immigration of Chinese laborers into the United 
States, he was faithful to his instincts of hositility to American labor. When he 
voted to strike out of these measuresall restriction on the right and power of the 
State courts and of the United States courts to naturalize the Chinese and to 
admit them to citizenship, he was not only consistent with the teachings and 
logic of his party, but also with the sanction he himself gave to the naturaliza- 
tion of Chinamen at Indianapolis, procured by his law partner from the courts 
with his full knowledge and approval. 

Mr. DAWES. I would inquire of the Senator from Kentucky if 
that is the same speech in which the Senator from Indiana denounced 
asa crime the votes which he himself had given on the greenback 
question in the House of Representatives ? 

Mr. BECK. Ido not know about what else the Senator from In- 
diana said; but as so much surprise was expressed because any one 
should suggest that the Republican candidate for the Presidency had 
taken any part in naturalizing Chinese to get the benefit of their votes, 
I thought gentlemen might be enabled to ascertain the facts by read- 
ing what the senior Senator from Indiana said Jast week in a publie 
address as published in Indianapolis, especially after the Senator from 
Nevada had said that the reason why the Republican candidate for the 


Does the Senator from Kentucky 


Presidency had voted to sustain the veto of President Arthur was be- 
cause there was something in the bill as. presented that did not quite 
meet the approvalof men who desired to maintain treaties in their full 
faith. And yet when another bill came in that did meet the objection 
and that the President was able to sign, his candidate for the Presidency 
still voted against it, with full knowledge that it was put in such shape 
as to remove all the objections, or paired with the Senator from Texas 


[Mr. Maxey], I forget which, meaning the same thing. Really that 
is the amusing part of the whole performance of the Senator from Ne- 
yada. He does not want that spoken of at all; let by-gones be by- 
gones, he says. 

When the Republican party at Chicago are proclaiming themselves 
as the special friends and guardians of American labor, and denounc- 
ing the Democratic party as working in the interests of foreigners while 
they themselves are maintaining such a policy as will sustain the in- 
dustries of the country, is it not proper to show that steadily and per- 
sistently their own candidate for the Presidency as long as he had 
power to do it exhibited his opposition to excluding those very Chinese 
laborers up to the last moment? And though the Senator from Ne- 
vada announced that a Senator from California had settled the ques- 
tion of naturalization years ago against the Chinese, the law partner 
of the Republican candidate is shown to have gone into a court at In- 
dianapolis after that was done and had several Chinese men natural- 
ized, and the candidate received their votes. 

In 1886 the Senator says we were all agreed that they must be kept 
out. The bill of that year was proposed and passed in the Senate after 
a Democratic administration had come into power. For twenty years 
the Republican organization, the special friends of American labor, had 
allowed them’ to come in. During the war they imposed taxes to the 
highest possible point, and when they had both Houses by nearly a 
unanimous vote, certainly more than two-thirds in each, they passed a 
law providing that men should be brought here from all parts of the 
world by contract to labor for the great protected organizations that 
they had builtup. The only law of that kind they ever did pass was 
“An act to encourage immigration,” and section 2 of it provided: ` 

That all contracts that shall be made by emigrants to the United States in 
foreign countries, in conformity to regulations that may be established by the 
said commissioner, whereby emigrants shall pledge the wages of their labor for 
a term not exceeding twelve months, to repay the expenses of their emigration. 
shall be held to be valid in law, and may be enforced in the courts of the United 
States, or of the several States and Territories; and such advances, if so stipu- 
lated in the contract,and the contract be recorded in the recorder's office in 
the county where the emigrant shall settle,shall operate as a lien upon any 
land thereafter acquired by the emigrant, whether under the homestead law 
when the title is consummated, or on property otherwise acquired until liqui- 
dated by the emigrant. 

That act was approved July 4, 1864, and was maintained on the stat- 
ute-book unrepéaled until after the election of Mr. Cleveland, repealed 
by a law passed February 26, 1885, when power was departing from 
those men by the election of a Democratic President; never repealed 
until the power had gone from them; and even the homestead was sub- 
jected to a lien here created. They knew that men could goand could 
take up their little homestead, which could not be levied upon for debt, 
which could not be taken from them by any law for any obligation. 
But by this act the man who brought them here, whether from China 
or from Hungary or from Italy or anywhere else, could follow their 
homestead and take it away from them unless they paid what money 
had been advanced to bring them here. There never was a law like 
that passed before; and yet these gentlemen are the special guardians 
of American industry and of American labor! 

The remarks of the Senator from Nevada made me think it was well 
to say that much in regard toit. Why, Mr. President, it was shown 
in the records of investigations made in California that the Central Par 
cific Railroad Company operated under this law. Mr. Pixley, repre- 
senting the city of San Francisco, proved it before the committee. 
That company sent money to China through the Six Companies, or 
some of them organized in California, and at one time brought ten 
thousand Chinese to our country and placed them upon the railroad 
and drove out the American laborer. The Central Pacific was built 
largely in that way, and so it was along the other great lines, and so 
it was in the factories. 

During all the twenty years that those gentlemen could maintain 
the law I have just read men were brought from all parts of the world, 
from Asia, Africa, Europe, and America, outside of the United States, 
to work in the factories and to ran machinery, protected then as now 
by 47 to 50 percent., driving out the American laborer with machinery 
that is capable of performing more labor than all the human musclein 
the world combined. 

The machinery owned by a few men can produce more in six months 
than the country can consume in a year; and when it lies idle it 
neither drinks nor eats nor wears any of the products of American 
industry, but waits until the time for profit comes. It drives out la- 
borers. Under this law, maintained as long as it could be, and under 
the Chinese system and the system of contracts, the capitalists got the 
cheapest labor they could find in order that they might pocket all the 
profits, and this on the plea that the system was intended to protect 
the American laborer and nothing else ! z 

Mr. DOLPH. Mr. Président, drowning men catch at straws, and I 
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do not wonder that after the protracted discussion of the base surrender 
of American rights which is proposed by the treaty now under con- 
sideration by the Senate, and after the passage of what is known as the 
Mills bill by the Democratic House of Representatives, by whichitis pro- 
posed to flood this country with the cheap-labor products of the 404,- 
000,000 inhabitants of China, the 350,000,000 inhabitants of India, 
and the pauper labor of Europe, by which it is proposed to destroy fifty- 
three of the great industries of the North, which give employment to 
white laborers, who are voters and who in theory and in fact control in 
political affairs there, who pay an enormous tax to sustain the sugar jn- 
dustry of Louisiana, an industry which has been protected by duties 
upon imported sugar for over forty years, and to support which nearly 
a thousand million dollars have been paid by the consumers of sugar 
in the United States, and all to swell the profits of a few of the former 
slaveholders who own the sugar plantations, an industry which is car- 
ried on by colored labor, by meu who, although they are citizens un- 
der the Constitution and laws, are permitted to exercise none of the 
rights of citizens, men who are compelled to labor for such wages as 
are offered by the planters and manufacturers, and then to take their 
pay in barter, and who, if they undertake to improve their condition 
and to demand better wages, are forced to comply with the demands of 
their employers, a5 was lately the case when the militia of Lonisiana 
was called out to compel the laborers upon the cane plantations to go to 
work again after they had struck for better wages—I say I do not won- 
der that Senators on the other side of the Chamber, in the face of such 
asituation and in their extremity to divert attention from more impor- 
tant subjects, turn their attention to the Republican candidate for 
President and undertake by such means as have been resorted to to- 
day to show that he has at some time been in favor of the admission 
of Chinese laborers into the United States. 

But, sir, I deny that the record of General Harrison in Congress will 
show that he ever was in favor of the admission of Chinese laborers into 
the United States, or that he was ever opposed to the restriction of the 
immigration of Chinese laborers to this country. 

“As to the statement which has been made that his law partner se- 
cured the naturalization of Chinese in Indiana, i am not prepared to- 
night to speak, as I never heard of such a charge before and believe it 
is without foundation; but if such a thing occurred there must be a 
record of it, and the matter will be examined and referred to here- 
after. 

Mr. Presidént, who is responsible for the presence of Chinese in this 
country? I assert that the Democratic party is largely responsible for 
their presence. China for thousands of years was willing to be isolated 
from the rest of the world; did not desire the presence of foreigners, 
and never has desired that her subjects should migrate to this or any 
other foreign country; but the United States and other countries sought 
commercial relations with that country, and the first treaty between 
the United States and China was ratified in 1845 under the administra- 
tion of President Polk, and was promulgated byhim. In 1857 or 1858 
another treaty between China and the United States was negotiated, by 
which the rights of our citizens in China were greatly enlarged. 
they were to be entitled to go to and reside and trade in China, and 
were to be protected by the Chinese Government. 

That treaty was made during the administration of James Buchanan. 
At that time and for many years prior thereto there were numbers of 
Chinese on the Pacific coast. As early as 1853 a Democratic senate in 
California, nearly all the members being Democrats, presided over by 
a Democratic lientenant-goyernor, passed a resolution in which they 
recited that the future commerce with China would be very valuable, 
that California, being the State nearest to China, would be greatly 
benefited by the Chinese trade, and asking the President to appoint a 
commissioner to reside in China to look after the commercial interests 
of the United States. As was stated the otherday by the Senator from 
Nevada [Mr. STEWART], Mr. Hager, afterwards a United States Sen- 
ator from California and at present collector of customs at the port of San 
Franeisco, and now strongly in favor of the exclusion of Chinese labor- 
ers, was a member of that senate and was active in procuring the pas- 

of that resolution. 

As I have said, induced by these representations, the Buchanan ad- 
ministration negotiated a treaty with China securing to citizens of the 
United States important rights which had theretofore been denied to 
them by the Chinese Government, There was no express provision in 
that treaty in regard to the coming of Chinese to this country: first, 
because the Chinese Government was not in favor of the emigration of 
its subjects, and second, because it was not necessary under the laws 
of the United States and the theory of our Government up to that time. 
Emigrants from all countries had been welcomed here toa home among 
us, to participate in the advantages of our institutions, and enjoy the 
protection of our laws, and therefore no affirmative provision of the kind 
was required. The Democratic party, through the press and on the 
stump, and Mr. Buchanan in his annual message, claimed that that 
treaty negotiated with China was the crowning success of his adminis- 
tration. 

Time passed on and China changed her policy toward the outside 
world and sought closer relations with other countries. She appointed 
a commission, at the head of which was Anson Burlingame, an Ameri- 


can citizen, to come to the United States and negotiate a new treaty. 
When the commissioners arrived in California they were given a great 
banquet by the leading citizens of that State. The Democratic gov- 
ernor, H. H. Haight, presided at the banquet. Mr. Hager, who has 
already been referred to, and other leading Democrats were present 
and sat down to this feast with the leading Chinese merchants of San 
Francisco, and around the table in after-dinner speeches congratulated 
each other and the country upon the new departure of the Chinese Em- 
pire which would open her ports to an extensive commerce with the 
United States. 


Up to that time there had been no danger apprehended from Chinese 
immigration. A supplemental treaty with China was negotiated by 
Antrew Johnson, then President. That treaty came before the United 
States Senate for ratification, and since the Senator from Missouri 
closed his speech I have been curious enongh to examine the record to 
see what it shows in reference to its ratification. It will be remem- 
bered that the Senator from Alabama a few days since, when the bill to 
restrict Chinese immigration was under consideration, dilated at length 
upon the Burlingame treaty and laid it at the door of the Republican 
party, but the record is as follows: 


Mr. Sumner submitted the following resolution for consideration : : 

Resolved (two-thirds of the Senators present concurring), That the Senate advise 
and consent to the ratification of the additional articles to the treaty between 
the United States and His Majesty the Emperor of China of the 18th of June, 
1858, signed in the city of Washington, D.C., the 4th day of July, 1838, with the 
following amendments: 

Article 5. After the words *' United States,” where they occur the second time, 
insert “or Chinese subjects.” 

Same article. After the words ‘‘ Chinese subjects” insert “or citizens of the 
United States.” 

At the end of article 6 insert “but nothing herein contained shall be held to 
confer naturalization upon citizens of the United States in China nor upon the 
subjects of China in the United States.” 

Strike out all of article 7 in the following words: ‘The United States and 
the Emperor of China, recognizing in the present p: of nations a favorable 
tendency toward a unity of civilization, and ing a unity of money and 
a unity of weights and of measures as favorable to that great o , do hereby 
agree that they will use their influence and efforts to obtain the establishment, 
by the general agreement of nations, of representative coins having a common 
value, and also a common standard of weights and measures for all countries,” 

Strike out article 8 in the following words: “The United States freely agree 
that Chinese subjects shall, without hindrance on account of their nationality 
or religion, be admitted to all schools, colleges, and other public educational in- 
stitutions without being subject to any religious or political test. And, on the 
other hand, His Majesty the Emperor of China agrees that citizens of the 
United States may freely establish and maintain schools in that empire at those 
places where foreigners are by treaty permitted to reside,” and insert in lieu 
thereof as follows: 

“ Citizens of the United States shall enjoy all the privileges of the public educa- 
tional institutions under the control of the Government of China, and recipro- 
cally Chinese subjects shall enjoy all the privileges of the public educational 
institutions under the control of the Government of the United States which 
are enjoyed in the respective countries by the citizens or subjects of the most 
favored nation. 

“The citizens of the United States may freely establish and maintain schools 
within the Empire of China at those places where foreigners are by treaty per- 
mitted to reside, and reciprocally Chinese subjects may enjoy the same privi- 
leges and immunities in the United States.” 

The Senate, by unanimous consent, proceeded to consider the said resolution; 
and on the question to agree thereto, 

It was determined unanimously in the affirmative. 


Not a Democratic member of the Senate raised his voice against it. 
It was unanimously ratified by the Senate. 

Mr. President, as time passed on it became evident that Chinese im- 
migration was not desirable. The Chinese did not assimilate with our 
population; they did not come here to become citizens; they were not 
interested in our system of government; they saved their earnings, but 
not to enrich this country; they carried their accumulated gains away 
when they returned to China; and a sentiment grew up on the Pacific 
coast in favor of Chinese restriction. 

By the representations of leading citizens of the Pacific coast of hoth 
parties the Government was induced to take action, and a Republican 
administration negotiated a new treaty modifying the treaty of 1868 
so as to permit Congress, without a violation of the treaty, to enact 
laws for the restriction of Chinese immigration. I repeat, it was a Re- 
publican measure; and all that has ever been done until the recent 
treaty, which is not yet ratified, looking to the exclusion of Chinese 
laborers from this country, or the restriction of Chinese immigration, 
has been done by the Republican party. 

That treaty, negotiated under a Republican administration, author- 
ized the United States for a limited time to restrict but not to wholly 
prohibit Chinese immigration. A bill was introduced—it was a Senate 
bill, I think; at least it was pending before the Senate—which pro- 
vided that for twenty years the coming of Chinese laborers to our shores 
should be prohibited. Mr. Harrison, it appears, was opposed to the 
period of twenty years, and thought the time of exclusion, to conform 
to the treaty, should be less. Whether he had any intimation from 
the President, that according to his judgment that was too long a period 
or not, is not known, but the action he took upon that bill shows that 
he was in favor of restriction. ‘The senior Senator from Texas, upon 
the passage of the bill, arose in his place in the Senate and said sub- 
stantially—I have not the RECORD before me—‘'I have received a let- 
ter from Mr. Harrison, in which he states that if this amendment is 
not ado ??_that is, the amendment reducing the time to ten years— 
‘the will vote against the bill.’? That leaves the fairinference that if 
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the amendment had been adopted he would have favored and voted for 
the bill, does it not? Is not that logical ? 

Mr. BECK. But the bill came in—— 

Mr. DOLPH. I will get to that in a moment. 

Mr. COKE. The Senator alludes to my former colleague, Senator 
Maxey, I suppose. 

Mr. DOLPH. Yes. Isaid the senior Senator from Texas. I meant 
Senator Maxey, who was the Senator who was paired with Mr. Harri- 
son, and who stated on the floor of the Senate that he had received a 
letter from Senator Harrison, who was detained from the Senate on 
business of the Senate, in which hesaid that if the amendment was not 
adopted he would vote against the bill. I think I state it too strongly 
against General Harrison, but let it stand as I have statedit. The let- 
ter will speak for itself. 

I say the fair inference from the statement is that if the amend- 
ment bad been adopted Senator Harrison would have favored the bill, 
and it shows that he favored the restriction of Chinese immigration; 
that can not be denied. 

Well, tlie bill passed—passed without the vote of Senator Harrison 
for or against it, and went to the President. He vetoed it, and vetoed 
it upon the very ground upon which Senator Harrison had opposed the 
bill, and I say if the rest of the Senate had been as wise and acted as 
judiciously as Senator Harrison did, and had adopted his views in re- 
gard to that amendment, it would have saved all the subsequent trouble 
of passing a new bill. 

After the veto another bill was introduced in the House of Repre- 
sentatives by a Republican member, Mr. Page, and largely by his ef- 
forts its passage through the House was secured. It came to the 
Senate, and was taken up for consideration. It contained two pro- 
visions which Senator Harrison objected to—the fourteenth and fif- 
teenth sections, which have been referred to by the Senator from Mis- 
souri [Mr. Vest]. One of those sections provided in substance that 
no court should have the power or authority to naturalize Chinese sub- 
jects. Senator Harrison opposed that provision, and so would I have 
opposed it if I had been here, and I think that every other man who 
knew what the law was and was not willing to legislate for political 
purposes would have opposed it, too. Everybody knew thata Chinese 
subject could not be na i in the United States, and although 
it had been attempted by some judge up in Boston—I forget whether 
it was the United States circuit or United States district judge up 
there—the judges on the Pacific coast, one or more of them—I am not 
sure but the district judge and the cirenit judge and Associate Justice 
Field had all decided that a Chinese subject could not be naturalized. 

What would have been the effect of Congress saying the courtsshonld 
not have that power to naturalize Chinese would it not have been an 
assumption by legislation that they already had the power to natural- 

Chinese subjects? It would have thrown a doubt, at least, upon 
thé action which had already been taken by the courts. The at- 
tempted naturalization of Chinese was illegal. Even the record of 
such a proceeding would not have entitled a Chinese subject to citi- 
zenship, and Senator Harrison knew it, and as a lawyer he was bound 
to vote against that provision. 

As to the other provision referred to which was opposed by Senator 
Harrison, the provision undertaking to construe the word ‘‘laborer”’ as 
used in the treaty, the Senator from Missouri rightly says that Sen- 
ator Harrison was too good a lawyer not to know that the treaty itself 
could be set aside bya lawof Congress. Thatisnot what Senator Har- 
rison was discussing. He said that the word “‘laborer’”’ had a fixed 
meaning, and it was used in the treaty with reference to this meaning, 
which the courts could determine, and that we could not make the 
word laborer, as used in the treaty, mean more or less by an act of Con- 
gress, Of course if we wished to go beyond the treaty, if we wished 
to violate the treaty, if we wished to exclude classes of Chinese by the 
law that were not excluded by the treaty, that could be done; but that 
was not what General Harrison was talking about. He was talking 
about enlarging the definition of the word ‘‘laborer’’ as used in the 
treaty by an act of Congress, and a very sensible remark he madeabout 
it, too, and his action in that matter shows, just as his action upon the 
previous bill showed, that he favored the restriction of Chinese immi- 
gration. 

But suppose that that were not so. Is aman to be held forever to 
a position that he has taken at a particular time or to his views upon a 
question ata giventime? Is there no room for change? Why, sir, it 
is only a foo! or a bigot who never changes his opinions. 

Senator Harrison was a member of the Senate in 1884 when an amend- 
atory Chinese restriction bill was passed, and thére is not a line ora 
scratch of a pen to show that he was opposed to it and was not in favor 
ofit. Ido not think the roll was called upon it, I do not know that 
Senator Harrison was present. 

Mr. MITCHELL. In 1886? 

Mr. DOLPH. In 1884 the bill was passed; 1886 I will come to in 
a moment. 

I say there was a bill passed amending the act of 1882, more stringent 
in its provisions in regard to the main thing which was sought to be 
accomplished by it, the restriction of Chinese immigration, than the 


pears to have been in favor of the bill; at least there was no sign, no 
word, no vote, and no action showing any opposition to it. 

Well, sir, we come down to 1886 when a blll was reported from the 
Senate Committee on Foreign Relations by the distinguished Senator 
from the State of Ohio [Mr. SHerman]. Mr. Harrison was then a 
member of the Committee on Foreign Relations. That bill reported 


in 1886 was an excellent bill. It would have cured the defects which 
had been discovered in previous legislation; it would have gone far to 
prevent the evasion of the laws of 1892 and 1834 by Chinese coming to - 
this country. Mr. Harrison as a member of the committee joined in 
the report of the committee, was present when the bill was considered, 
made a friendly suggestion in answer,to an inquiry by the honorable 
Senator who now occupies the chair [Mr. INGALLS] as to some objec- 
tion that had been made by Senator McMillan from Minnesota. <Mr. 
Harrison stated that the Senator from Minnesota had withdrawn his 
objection, thus showing his friendly interest in the bill and in the meas- 
ure, and that he favored the bill, which was passed without a call of the 
yeas and nays. 

Now let us trace that bill a little further. AsI have said, that was 
an important bill to the Pacific coast, a bill that we were d 
a bill that would have gone far to relieve the United States courts of 
the city of San Francisco, which were being overwhelmed with Chi- 
nese habeas corpus cases to the detriment of the public business, It 
went into the House of Representatives and was placed in the tomb of 
the Capulets to sleep its lastsleep, and no attention was ever paid to it. 

Mr. HOAR. What House of Representatives? 

Mr. DOLPH. A Democratic House of Representatives. Therefore, 
Mr. President, I assert again that Mr. Harrison was in favor of Chi- 
nese restriction. The record shows that he favored and supported two 
bills for that purpose which have passed the Senate of the United States, 
one of which afterwards became a law, and one of which was pigeon- 
holed by a Democratic House of Representatives. The record does not 
show that he was ever opposed to the principle, that he was opposed 
to the general proposition, and his opposition to the bill of 1882 was 
placed on other and perfectly defensible grounds. Ishall be very much 
surprised indeed if an examination does not show that the statement 
which has been to-day made by the Senator from Missouri and subse- ' 
quently reiterated by the Senator from Kentucky, concerning the nat- 
uralization of Chinese in Indiana, is a mistake, an entire and total 
mistake on their part, and something far worse than a mistake on the 
part of others. 

Mr. President, this effort to show that Senator Harrison was opposed 
to Chinese restriction and in favor of Chinese immigration and cheap 
labor upon the Pacific coast will fail. The people of the Pacific coast 
are too intelligent and too well informed to be deceived. They know 
that the first treaty for commercial relations with China was negotiated 
by a Democratic administration. They know that the Republican 
party when in control of the administration took up this question, se- 
cured a modification of the treaty of 1868, and has secured all the leg- 
islation which has ever been had for the restriction of Chinese immi- 
gration, and knowing this they are willing to trust that party to deal 
with this question in the future. 

And then, sir, they are engaged just now with more important 
things. They have read of the attempt of the Deinocratic Adminis- 
tration and the Democratic House to place wool on the free-list, and 
lumber on the free-list and salt on the free-list, and vegetables on the 
free-list, and fruit on the free-list, and the attempt to break down the 
barriers which have been erected around this country by the Republic- 
an party to prevent the wholesale importation of the cheap-labor prod- 
ucts of other ‘countries and to flood this country with such products; 
and these things are engaging their attention. Instead of searching 
the record now to find by what processes General Harrison came to the 
conclusion that Chinese immigration is not desirable, they are casting 
their eyes across the Pacific to Australia with her 3,000,000 inhabitants 
and 3,000,000 square miles and 80,000,000 sheep, and they are Waiting 
to see whether the Democratic party will be able to open the flood-gates 
and let in the cheap wool of Australia and of South America and of 
Africa to destroy their flocks, to drive them to the slaughter pens, and 
ruin that great interest. 

They know what party favors protection to the American laboring 
man; they understand the policy which lies back of the Mills bill, 
which inspired the President’s message on the tariff, which would 
break down the great industrial system of the North, which would de- 
prive millions of men of their daily labor, and therefore of their daily 
bread. They see the Democratic party with its arms around the great 
industrial structure of this country, as Samson had his arms around 
the pillars of the Philistine temple ready to pull it down over their 
heads, and they will be willing to trust this question of Chinese im- 
migration to the Republican party, and they will look to it for the 
protection of the American laboring man against the cheap products 
of the four hundred and four millions of Chinese in China, à 

Mr. ALLISON. I move that the Senate do now adjourn: 

Mr. MITCHELL. I hope the Senator will withdraw that motion 
for a moment. 

Mr. ALLISON. Iwithdraw the motion at the suggestion of the Sen- 


law of 1882, and Senator Harrison, for all there is in the record, ap- | 2tor from Oregon, 


7576 


CONGRESSIONAL. RECORD—SENATE. 


Avaust 15, 


Mr. COCKRELL and others. Let us adjourn. 

Mr. MITCHELL. I only want a minute. 

Mr. COCKRELL. Will the Senator from Oregon yield, as he has 
the fhor, to a motion to adjourn? 

Mr. MITCHELL. I will only occupy one minute of time. 

Mr. COCKRELL. Very well. 

Mr. MITCHELL. Mr. President, it is conceded, I believe by all, 
that General Harrison was a member of the Committee on Foreign Re- 
lations of this body in 1886. I hold in my hand a bill looking to the 
restriction of Chinese immigration, reported from that committee by 
the Senator from Ohio [ Mr. SHERMAN ] and ag:eed to unanimously by 
every member of that committee, as I understand, Republican and 
Democrat. That bill was reported to the Senate, an: passed the Senate 
by a unanimous vote. The record shows, as has been already stated, 
that General Harrison was present in the Senate removing obstacles 
that seemed to arise, first one and then another, in regard to getting 
the bill up. There was noroll-call. The bill was passed unanimously, 
and this is the bill; and I ask to have it incorporated as part of my re- 
marks in the RECORD. 

I desire to say in this connection that in my judgment it is the best 
bill on the subject of Chinese restriction that has ever been reported 
from any committee of either House of Congress or has ever been 
passed by either House of Congress. 

This bill, the Democrats of the Senate must admit, received the ap- 
proval of General Harrison. Whatever may have been his notions 
years before, this shows what his record was two years and over ago 
on this subject. 

Mr. TELLER. What became of that bill? 

Mr. MITCHELL, That bill was passed, as stated by my colleague, 
by the Senate—a Republican Senate—and was sent to the House of Rep- 
resentatives—a Democratic House—and there it was suffered to die; it 
never was reported, no action was taken on it. S 

That is the record of General Harrison on the Chinese question over 
two years ago, and his action on the amendments which have been re- 
ferred to by my honorable’friend from Missouri [Mr. VEsT], in which 
Senator Harrison declined to vote for certain amendments proposed, and 
in favor of others that were proposed, was, simply, not because he was 
opposed to legislation restricting Chinese immigration to this country, 
but because he desired to keep within the provisions of the treaty. 
The RECORD shows, all the way through, as was stated by my col- 
- Jeague clearly and distinctly in the correspondence he had with the 

then senior Senator from Texas, Mr. Maxey, that he was not opposed 
to a bill restricting Chinese immigration, but he was opposed to one 
that would prohibit Chinese immigration at that time solely because 
it was a violation of the then existing treaty between the two countries. 

Mr. VEST. Will the Senator from Oregon permit me to ask him a 
question ? . 

Mr. MITCHELL. Certainly. 

Mr. VEST. Does he mean to say that the passage of the bill which 
he holds in his hands was indicative of the approval of its provisions 
by every member of the Senate? It passed unanimously and without 
the yeas and nays. 

Mr, MITCHELL, Yes. 

Mr. VEST. I should like to know if tho Senators from Massachnu- 
setts approved that bill. They stand exactly in the same position that 
the Senator from Indiana, General Harrison, did. I do not think the 
Senators from Massachusetts will say they would have voted for it on 
a yea-and-nay call. 7 

Mr. MITCHELL. General Harrison was on the committee, and the 
report was unanimous. 

Mr. VEST. There is a record of that committee, and we all know 
low those reports are made and what they are worth so far as testing 
the opinions or making the record of any public man. 

Mr. MITCHELL. The record shows that he not only joined in the 
report but that he aided in bringing the bill to a vote when it was 
brought to a vote in the Senate. 

Mr, VEST. I leave General Harrison to speak for himself. In the 
letter which the Senator from Nevada was kind enough to put in the 
RECORD the other day, to Rev. Mr. Brant, of St. Louis, he gives two 
reasons for his action in 1882. One is that the two acts violated the 
treaty—for he voted against both. The second one is that he could 
not divest himself of the old idea that this country was a free place of 
refuge to all comers. I leave him to answer for himself. 

Mr. MITCHELL. Ihave nothing farther to say—I said I would only 
occupy a minute—except that the only Chinese restrictive legislation 
that has ever been approved in this country, two bills that have become 
laws, were approved by Republican Presidents. 

Mr. BLAIR. I should like the floor for a moment. 

Mr. MITCHELL. I ask that the bill to which I have referred may 
be incorporated in my remarks without reading. 

The PRESIDENT pro tempore. The Senator has the right to insert 
it if he desires. $ 

The bill is as follows: 

~ A bill (S. 1991) supplementary to and amendatory of “ An act to executecertain 


treaty stipulations relating to Chinese,” approved May 6, 1882, as amended 
by an act to amend said act, approved July 5, 1884. 


Be it enacted by the Senate and House of Representatives of the United States of 


-by the act of Con 


America in Congress assembled, That the words ‘Chinese laborer” and “Chis 
nese laborers,” wherever used in this act, or in the acts to which this act is 
supplementary or amendatory, shall be held to include and mean any laborer 
of the Chinese race, without regurd to the, government to which such laborer 
may owe allegiance, and without regard to the port, place, or country from 
which such laborer may come to the United States; and the words “Chinese 

,” wherever used in this act, or in the acts to which this act is sup- 
plementary or amendatory, shall be held to include and mean all persons of 
the Chinese race, without regard to the government to which they may awe 
allegiance, or the port, place, or country from which they may come to the 
United States. ca ° 

Sec. 2. That section 1 of the act to which this act is amendatory and supple- 
mentary is hereby amended so as to read as follows: 

“That the coming of Chinese laborers to the United States from any forei 
port or place is hereby suspended for the period of ten years next @.cr the 

2ssage of this amendatory treaty; and during such suspension 1t shall not be 

wful for any Chinese laborer to come fron? any foreign port or place, or, hav- 
ing so come, to remain within the United States,” 

Sec. 3. That section 4 of the act to which this act is amendatory and supple- 
mentary is hereby amended so as to read as follows: 

“Sec. 4. That for the purpose of properly identifying Chinese laborers who 
were in the United States on the 17th day of November, 1880, or who came into 
the same prior to the 5th day of August, 1882, and in order to furnish them with 
the proper evidence of their right to come into the United States as provided 
approved May 6, 1882, the amendment thereto approved 
July 6, 1884, and the treaty between the United States and China dated Novem- 
ber 17, 1880, subject to the restrictions and limitations in this act contained, the 
Secretary of the Treasury shall cause to be prepared, and furnished to collectors 
of customs at ports where the same may be hc trp suitable books of regis- 
tration, in such form as shall enable the said collectors to conveniently register 
and set forth fully all the particulars necessary to identify the Chinese laborers 
who shall apply for registration under this act. The d Secretary shall also 
cause to be preveses and furnished to said collectors, books of preliminary and 
return certificates, in such forms as shall enable the said collectors to conven- 
iently set forth and certify accurately, distinctly, and fully all the particulars 
necessary to identify the Chinese laborers to whom the said certificates shall be 
issued as hereinafter provided, The said return certificates shall be upon such 

uality, kind, and color of paper as to be readily distinguishable from the pre- 
liminary certificate, and the printing or engraving thereof shall be of such de- 
vice as shall in the best manner guard against the counterfeiting or alteration 
of said certificate, Said return certificate shall be printed or engraved with a 
stub, in such manner that th- stub when filled up shall contain a brief state- 
ment of all the particulars entered in the certificate, with the number thereof, 
and shall be so printed or engraved and stamped that when the certificate is de- 
tached from the stub itshall so correspond with it as to afford evidence of the 
genuineness of the certificate. Whenever any Chinese laborer shall be about to 
leave the United States,and being under the existing laws of the United States en- 
titled to return, he shall, if he desires to return, apply to the collector of customs 
at the port from which hejis about to oo for registration and for the prelimi- 
nary and return certificates herein provided ; and for the purpose of identification 
the said Chinese laborer shall, atthe time of such application, furnish to the said 
collector four Lares ic ga of himself of the size known as carte de visite, the di- 
mensions of which shall be as near as may be 2} inches in width by 4} inches in 
length; the photographs or pictures to be a front face view, not less than linch 
nor more than 1} inches in width across the face of the actual picture; one of the 
said pictures to be mounted on card-board of the above-described dimensions, 
and furnished to the colleetor for preservation as part of the records relating to 
Chinese immigration, and to be used if necessary for the future identification 
of the applicant; the other three pictures to be unmounted, one proof to be se- 
curely pasted in the book of registration, so as to form of the description of 
the person tered, one proof to be securely and affixed to the pre- 
liminary certificate, so as to form in like manner part of that portion of the cer- 
tificate describing the person to whom the certificate is issued, and the (other 

roof to be attached as securely and eigee rosy ire, Sou ible to the return cer- 
tificate, so that, with the descriptive particulars herein required to be set forth 
in said certificate, the Chinese laborer to whom said certificate is issued may 
be readily and fully identified. On application being made by any Chinese la- 
borer to be registered as herein provided, the collector, his ha eye 4 or other 
duly authorized officer or clerk, shall thereupon ascertain the family, individual, 
and tribal name of the applicant in fall, when and where he was born, the date 
of his arrival in the United States, his occupation, when and where followed, 
his last place of residence, his height, complexion, color of eyes, physical marks 
and peculiarities, and all facts necessary for the accurate, distinct, and fulliden- 
tification of the applicant, All the facts so ascertained shall be entered by the 
said collector, his deputy or other duly authorized officer or clerk, in the book 
of registration, in such way as to form with the said photograph the descrip- 
tion of the applicant herein required. To such registration the applicant shall 
attach his signature. The collector, or his deputy, shall thereupon issue to the 
applicant, free cf charge, the preliminary certificate of identification, signed by 
such collector or deputy, and attested by the seal of office of said collector. 
Said certiGcate shall be numbered to correspond with the entry of registration, 
and ghall contain a statement of all the particulars required and entered in the 
book of registration, and shall certify that the person to whom it is issued is 
entitled to exchange it for a return certificate upon going on board the vessel 
on his departure from the United States. The said Poon certificate shall 
have plainly printed upon it, in the English and Chinese ou ag ey a no- 
tice that the certificate is not transferable, and can only be used by the person 
to whom it is issued, in exchange for a return certificate on board of the vessel 
pe to departure. At the time the said collector or his deputy issues the pre- 

iminary certificate as aforesaid, or as soon thereafter as convenient, he shall 
make out or cause to be made out the return certificate, which shall be num- 
bered to correspond with the entry of registration and the preliminary certifi- 
cate, and shall also contain a statement of all the PaRa required and en- 
tered in the book of registration, and shall certify that the person to whom it is 
issued is a Chinese laborer; that be was in the United States on the 17th day of 
November, 1880, or came into the United States prior to the 5th day of August, 
1882; that he is about to depart from the United States, and is entitled to return 
thereto on the presentation and surrender of the said certificate to the collec- 
tor of customs at the port where he shall again re-enter the United States, 
subject to the restrictions and limitations hereinafter provided as to the num- 
ber of Chinese passengers who may come into the United States on any one 
vessel from any foreign port or place. The said certificate may contain 
any other matter that the Secretary of the Treasury may deem eee 
in the further identification of the person to whom the certificate is issued. 
The said certificate shall be si by the collector, or his duly authorized dep- 
uty, and shall be attested by the seal of office of the said collector. The photo- 
graph herein mentioned shall beso d, affixed, and stamped upon the return 
certificate as to become permanently identified with its form. The said return 
certificats shall have plainly printed upon it,in the English and Chinese lan- 
guegos 6 notes that it is not transferable, and will not be received by any ofti- 
eer of nited States as entitling the holder to land or come into the United 
States unless presented by the person to whom it was issued. That for the pur- 
pose of delivering return certificates to Chinese laborers about to depart from 
the United States, the collector of customs, his deputy or other duly authorized 
officer or clerk, shall on board any vessel upon which a Chinese rer is 


labo: 
about to depar from the United States, and arter having satisfied himself that 
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such Chinese laborer is in fact about to depart from the United States, he shall 
deliver to such Chinese laborer, free of , the return certificate herein pro- 
vided, in exchange for the preliminary certificate theretofore issued to such per- 
son; butin no case shall a return certificate be delivered without the return of the 
preliminary certificate. The said preliminary certificate shall thereupon be can- 
celed and retained, and filed by the said collector as part of the records of his office 
relating to Chinese immigration. In case any Chinese laborer, after having re- 
ceived such final certificate, shall leave such vessel before her departure, he shall 
deliver his certificate to the collector of customs, or other officer representing the 
collector of customs on board said vessel; and if such Chinese laborer shall fail to 
return to such vessel before her departure from port, the said return certificate, 
and all return certificates not called for, shall be immediately canceled by the offi- 
cer charged with the duty of exchanging return for preliminary certificates. The 
fact of such cancellation shall be noted upon the book of registration opposite to 
the number of the certificate canceled, and the canceled certificate filed and 
securely pees in the records of the custom-house, ther with a report 
from such officer showing the number of preliminary and return certificates 
issued for the Chinese laborers to depart on said vessel, the number of prelim- 
inary certificates exchanged for return certificates, the number of return cer- 
tificates canceled, the number of Chinese laborers who departed without re- 
turn certificates, and the number who took such certificates. The return cer- 
tificate herein provided for shall entitle the Chinese laborer to whom the same 
is issued to return and re-enter the United States, upon producing and surren- 
dering the said certificate to the collestor of customs of the district at which such 
Chinese laborer shall seek to re-enter, subject to the restrictions and limita- 
tions hereinafter provided as to the number of Chinese passengers who may 
come into the United States on any one vessel from any foreign port or place; and 
said return certificate, and the certificate issued under the acts to which this 
act is amendatory and supplementary, shall be the only evidence of the right 
of any Chinese laborer to return to and re-enter the United States. Upon the 
delivery of such return certificate by such Chinese laborer to the collector of 
customs at the time of re-entering into the United States, said collector shall 
cause the same to be canceled, filed,;and securely preserved in the records of 
the custom-house, The Secretary of the Treasury shall prescribe the form of 
such monthly statements to be made by collectors of customs as will show the 
number of Chinese arriving at and departing from the various ports of the 
United States, classified as laborers, merchants, and officials, and the aggregate 
of such statements shall be published as other statistics relating to commerce 
and immigration are now published.” 

Sec. 4. That whenever any Chinese laborer shall arrive at any port or place in 
the United States from any foreign port or place, claiming to be in transit to 
some other country, and desiring merely to pass through or across the terri- 
tory of the United States in his journey to such other country, he shall not be 
permitted to land or come into the United States until the fact that a bona fide 
transit only is intended by such Chinese laborer shall have been established to 
the satisfaction of the collector of customs or other duly authorized officer at or 
nearest to such port or place of arrival; and to protect the pie of the United 
States from Chinese laborers coming into or remaining in United States 
under the pretense of being in transit to another country, the Secretary of the 
Treasury is hereby authorized to make all needful rules and regulations to pre- 
vent the landing and coming into the United States of such persons; andi for 
the identification of Chinese laborers in actual transit across or through the ter- 
ritory of the United States, the said Secretary shall prescribe such forms, docu- 
ments, rules, aud regulations as will insure a full and accurate record of the ar- 
rival in the United States and departure therefrom of such Chinese laborers. 
The said Secretary shall also prescribe the form of such monthly statements to 
be made by collectors of customs as will show the number of Chinese laborers 
arriving at the various ports of the United States claiming to be in transit to 
some other country, the number of such persons permitted to land, and the num- 
ber who, having been so permitted to land, have departed from the United States. 

Src. 5. That for the purpose of identifying any Chinese person other than a 
laborer now or hereafter residing or being in the United States, and desiring to 
depart temporarily therefrom, with the intention of returning to the United 
States, the collector of customs of the district from which such Chinese person 
other than a Jaborer desires to depart shall register such person upon his or her 
application, and upon being furnished with the photograph of the applicant as 
in the case of a Chinese laborer, an | shall issue, without cost or charge to such 
Chinese person, the preliminary and return certificates in all respects similar to 
those provided for the identification of Chinese laborers by the act to which 
this is supplementary and amendatory, as amended in this act, and in accord- 
ance with such further provisions relating thereto as are made in this act, such 
changes to be made as the diferent character, occupation, and circumstances of 
the applicant may require, The said certificates shall be on such colored paper 
and in such form as to be readily distinguishable from the certificates herein 
provided for Chinese laborers; and such a certificate shall be sufficient evidence 
of the right of any Chinese person other than a Chinese laborer, temporarily 
departing, to re-enter the United States. 

Sec. 6. That section 7 of the act to which this ig amendatory and supplement- 
ary is hereby amended so as to read as follows: 

“BEC. 7. That any person who shall knowingly and falsely utter orsubstitute 
any name for the name written in any preliminary or return certifleate, or other 
certificate or permit issued under the authority of this act, or under the author- 
ity of any rule or regulation of the Secretary of the Treasury in execution ofthe 
provisions of this act or ofthe acts to which this act isamendatory, or forgeany 
such certificate or permit, or knowingly transfer, utter, or have in possession, 
with intent to use the same, any forged or fraudulent preliminary or return 
certificate or permit, or falsely personate any person named in any such certifi- 
cate or permit, shall be deemed guilty of a misdemeanor, and, upon conviction 
thereof, shall be fined in a sum not exceeding $1,000 and imprisoned in a peni- 
tentiary for a term of not more than five years.” 

SEC. 7. That section 9 of the act to which this act is amendatory and supple- 
mentary is hereby amended so as to read as follows: y 

"SEC, 9. That before any Chinese passengers are landed from any such vessel 
or allowed to come into the United States, the collector, his deputy orother duly 
authorized officer, shall examine such passengers and compare their number 
with the number and other particulars set forth in the list of such passengers 
as produced by the master of such vessel, and shall compare the descriptive 
particulars contained in the return certificates with the physical marks and pe- 
culiarities of the persons producing such certificates; and no Chinese passen- 
gers shall be allowed to land or come into the United States until the said col- 
lector, his deputy or other duly authorized officer, shall determine that such Chi- 
nese nger is the person named and described in the certificate produced by 
him,and that he is entitled to land and come into the United States under the laws 
thereof; and in case such determination shall be by an officer other than the 
collector, and shall be against the right of such person to land or come into the 
United States, an cree may be taken from such decision to the collector of the 
port at which the Chinese person seeks to land and come into the United States 
as aforesaid. But the provisions of this act shall not preclude a judicial inquiry 
Pann and determination of the right of any person to come into the United 

es, 

Sec. 8, That on and after ninety days after this act takes effect, no master or 
other person in charge of any vessel, whether owned in whole or in part by a 
citizen of the United States or by an alien, shall take on board any su 


at any port or place within the Chinese Empire or at any other foreign port or 
nese pire or at any fore: or 

place whatever, any number of Chinese passengers, whether male or echt 

exceeding one passenger to every 50 tons of the registered tonnage 


of such ves- 


sel, with intent to bring such passengers to the United States, nor bring Chinese 
passengers on board any vessel to any number exceeding one passenger to every 
50 tons of the registered tonnage of such vessel, on one voyage, within the juris- 
diction of the United States: Provided, That this section shall not apply to any 
master of a vessel seeking a harbor in stress of weather. Any person violatin 
the provisions of this section shall be deemed guilty of a misdemeanor, an: 
shall, for each passenger so taken on board and brought within the jurisdiction 
of the United States exceeding the number of one passenger to ery 50 tons of 
the registered tonnage of such vessel, be fined $500, and may also be imprisoned 
for not exceeding six months. That the amount of the several penalties im- 
posed by this section shall be a lien on the vessel violating the same, and such 
vessel shall be libeled therefor in the district court of the United States within 
which district such vessel shall arrive or be found. 

Sec. 9. That the limitations herein provided as to the number of Chinese pee 
sengers that may be carried by any vessel on any one voyage to any port or p: 
in the United States shall not apply to persons officially connected with the 
Chinese Government or any other Government, or any embassy thereof, or their 
body or household servants, or to persons rescued from shipwreck during the 
voyage of and by the vessel bringing the same within the jurisdiction of the 


United States. 
Sec. 10. That the arrival and departure of Chinese persons by land shall be 


subject to the same restrictions, conditions, and regulations as are herein im- 
posed upon the arrival and departure of Chinese persons by vessel, so far as 
said restrictions, conditions, and regulations may by applicable, and subject to 
such further regulations and conditions as the Secretary of the Treasury ma: 
prescribe to prevent the admission or introduction of Chinese persons from ad- 
joining foreign territory contrary to law. 

Sec, 11. That all acts and parts of acts, so far as they conflict with the pro- 
visions of this act, be, and the same are hereby, repealed. 


Mr. BLAIR. TheSenator from Kentucky [Mr. Beck], in citing the 
law of 1864, which permitted and encouraged and made provision with 
reference to the importation of foreign labor, stated that it remained 
the law of the land until it was repealed after the Republican party 
lost the power of action, in 1887. 

Mr. COCKRELL. Eighteen hundred and eighty-five he said. 

Mr. BLAIR. Eighteen hundred and eighty-five. The truth in re- 
gard to that labor legislation and most of the other legislation which 
has so vexed the Senate, or at least some members of the Senate, for 
several years past is, that it all originated in the impulse given to this 
class of ideas and movements in the country with the investigation or- 
dered by the Republican Senate in 1883. I presume there are Sena- 
tors here who remember something about that investigation and some- 
thing about the opposition through which it made its way to the 
attention of legislative bodies in both ends of the Capitol and the 
country at large. There was an impulse which came from the people 
and which forced itself to the front at Jast, until we find our Democratic 
friends here for their own immortality claiming to depend on what 
they so exceedingly derided in the earlier stages of the proceedings. 

But the particular Jaw to which the Senator from Kentucky alluded, 
passed in 1864, has been the subject-matter of discussion several times 
in this Chamber. The Senator from Ohio [Mr. SHERMAN] is not pres- 
ent, but he has been present when the Senator from Kentucky fare. 
Beck] and other Senators on his side of the Chamber attacked him 
with tooth and fang on account of his record in connection with that 
law; but his explanation and answer was always, it seemed to me, tri- 
umphant, that that was a time when we needed assistance from any 
foreign country that would send its laborers or soldiers either to culti- 
vate our fields, to dig in our mines, or to replenish our armies, and Sen- 
ators from the South understand that very well. Iam speaking of the 
explanation of the Senator from Ohio in reference to his record in re- 
gard to that law. 

Mr. COCKRELL, In 1864 the law did not permit them to go into 
the Army. 

Mr. BLAIR. The law itself became perhaps a dead letter; for years 
it was a dead letter; and after the investigation to which I have referred 
by the Senate Committee on Education and Labor in 1883, when our 
attention was turned further to this matter, bills were introduced, and 
I introduced them myself and pressed them, and as a result of that 
movement—I do not undertake to say that it originated wholly with 
one party or another, but I say it originated in that investigation and 
was pressed in consequence of the developments of that investigation— 
the law of February 26, 1885, was enacted. It had been pending fora 
long time prior to the election of Grover Cleveland, which took place 
in the November preceding. It was perhaps not a Republican measure 
wholly; I do not claim that it was; but it was certainly not a Demo- 
cato measure. It was followed by another law enacted in the year 

The two parties, itis right to say, have been practically becoming 
more and more unanimous in pressing this class of legislation, and it 
is, I think, a compliment that both may lay claim to the patriotism 
which actuates them that they are inclined more and more to protect the 
American laborer and to insist that the foreigner who comes here shall 
come here under the influence of proper motives, and that heshall come 
here, too, of his own free will and accord, with acharacter fitting him to 
become an American citizen, and with something of this world’s goods, 
so that he may not become at once a public charge. 

I desired to say this much in order to correct what I thought was the 
inaccuracy of the Senator from Kentucky with reference to the origin 
of the existing anti-contract labor law. 

Mr. ALLISON. Mr. President, a few moments ago I sought the 
floor for the purpose of moving an adjournment, and I should renew 
that motion now without making a single observation but for the fact 
that the Senator trom Missour1 [Mr. Vest] sought to emphasize the 
action of the Republican party in former years as in favor of the immi- 
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party was a party opposed to Chinese immigration, thus endeavoring 
to draw a distinction upon that subject between the two great political 
parties in this country. As the Senator has made that attempt, and 
sought to emphasize it, I wish, before this Senate adjourns, to pnt in my 
own emphatic protest against any such claim. 

‘There may have been, and doubtless were, running through the years 
1878 and 1879, some members of the Republican party in this Chamber 
and out of it who did recall the Declaration of Independence as setting 
forth the general rightsof man. Iam speaking now from general mem- 
ory, because I came into this Chamber late in the afternoon from other 
occupations and employments and found this debate going on and my 
own record challenged somewhat by the Senator from Missouri, and 
therefore I do not pretend now to speak with perfect accuracy; but I 
remember very well when Senator Morton, of Indiana, then the peer 
of any Senator on this floor, and recognized by all of us who heard him as 
such, took the lead in an investigation into this Chinese question and 
made an elaborate report. The special committee of which he was 
chairman took much testimony upon the subject; but before he was 
able to bring forward the legislation which he recommended in that re- 
port he was called away from us. 

It is perfectly well known to members who have examined into his 
record that Senator Morton intended to prepare and did p , at 
least partially, a bill looking to the absolute legislative prohibition of 
Chinese immigration into this country; but he passed away before that 
legislation could be brought forward. Then Senator Sargent, at that 
time an active and energetic member upon this floor and a member of 
that committee, took up the question where Senator Morton laid it 
down by his death, and in 1879, if I mistake not, or it may have been 
in 1878, we had a long and vigorous debate upon the Chinese question 
in this Chamber. There was, with three or four exceptions, no Repub- 
licans on this side of the Chamber who denied that it was the duty of 
this Government to inhibit the immigration of Chinese to this country 
in the way they were then migrating here, and, as the Senator from 
Colorado [Mr. TELLER] reminds me, many of them supported that 
measure by speeches on this floor. 

Senator Sargent advocated it, I remember, with great interest and 
great assiduity, as did the then distinguished Senator from Maine, Mr. 
Blaine, and in that debate, as I repeat, with three or four exceptions— 
the Senator from Massachusetts [Mr. Hoar] will remember about 
that—there was no opposition to the general measure, because the re- 
port of Mr. Morton, based on testimony taken, had disclosed the dif- 
culties on the Pacific coast with respect to Chinese immigration. But 
the difficulty was that it was claimed that here was a friendly power 
lying on the Pacific Ocean opposite to us, and that it was unwise for 
us to strike down by legislation a treaty which had been made some 
seven or eight years before, and that it would be an absolute breach of 
public faith and a public dishonor todo so. That was the argament 
made. 

I remember very well that the Senator from New York, Mr. Conk- 
ling, who sat in the seat next to where I now am, based his entire op- 
position to that bill, not on the ground that we should not inhibit 
Chinese immigration, but that we should first give this great friendly 

wer an opportunity of revising the treaty of 1868, known as the 

urlingame treaty; that we should not ruthlessly strike down that 
treaty by legislation without giving China an opportunity of revising 
the treaty. . 

That. bill, however, passed this Chamber and passed the other House. 
It was vetoed by President Hayes upon the sole ground that it was an 
infraction of the public faith because an infraction of the treaty. Did 
President Hayes say that he vetoed that bill upon the ground that the 
immigration of Chinese should not be prohibited? Notatall. And 
Secretary Evarts immediatly following that veto inaugurated a commis- 
sion, consistingof three prominent men of our country, who were to go 
out to China and secure a revision of that treaty. They went to China 
and they accomplished substantially the purposes which the people of 
the United States had in view. There was no party in that. That 
treaty was regarded as a great success on the part of the men who ne- 
gotiated it and who executed it, because it got rid of the very trouble- 
one and unfortunate treaty, as it turned out to be afterwards, made 

1868, 

That treaty provided various stipulations—I will not recount them 
and I do not remember them all—but it was, in substance, to give to 
the control of the Congress of the United States the question of inhib- 
iting the immigration of Chinese to the United States. 

I neglected to say, which I intend to say, because the Senator from 
Missouri calls my vote in question, that I voted for the bill of 1879, 
being strongly of the impression that we ought to do something and 
take some action, although I was impressed by the arguments made 
that it was an infraction of the public faith. 

That treaty was ratified in this Chamberin 1880. It was ratified too 
late during that Congress to bring any legislation looking to the exe- 


cutionof the great powers given to Congressin thattreaty. That treaty 
eame in here. It came in here with the imprimatur of our Committee 
on Foreign Relations, and I ask the Senatorfrom Missouri, whom I see 
in his seat, whether there was any statement then from any member of 
the Committee on Foreign i 


either Republican or Democrat, 
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that he was in favor of Chinese immigration? Was there any party in 
this Chamber, was there any considerable number—lI do not know of 
one man on either side of this Chamber who stood up in his place and 
sought to antagonize the principles of that treaty, which were clearly in 
the interest of prohibition. 

That measure came in here. The lamented Senator from California 
[Mr, Miller] was then chairman of the Committee on Foreign Rela- 
tions, and he brought in-a bill carrying ont and executing the provis- 
ions of that treaty. There were certain legislative provisions in it giv- 
ing construction to the language of the treaty. Every lawyer in this 
body I believe at that time said that Congress could not by legisla- 
tion change the well-fixed meaning of the language of a treaty. You 
can abrogate a treaty by legislation, but one party can not construe a 
treaty. That was the line of argument as I remember it. Nobodyin 
this Chamber opposed that bill; nobody was opposed to carrying out to 
the letter and the spirit that treaty negotiated under Secretary Evarts. 

There was pending, as I remember, at that time a Senatorial election 
in the State of California and another in the State of Oregon, and I 
say it with all respect here, but say it upon my responsibility, that there 
was an effort by Senators on the other side of the Chamber to dema- 
gogue on this question, to make amendments that were impracticable 
and that had no vitality in fact and there was no point in them, in 
order to put the Republican side of the Chamber in an attitude of em- 
barrassment. They may have succeeded in doing so. I have seen that 
attempted many times in this Chamber. I have felt the influence and 
power of it sometimes myself, because we sometimes give votes here 
that we do not want to give. But does anybody think, does the Sen- 
ator from Missouri or any Senator on that side of the Chamber think 
that he can make the American people for a moment believe that the 
Republican side of this Chamber occupied a different position toward 
the great question of Chinese prohibition from that occupied by the 
Democratic party ? 

I can not speak for other Senators upon this floor, but I speak for 
myself when I say that after the report made by Senator Morton in 
1877 or 1878 and after the debate of 1879, my mind was clear that it 
was the duty of this Government to exercise its undoubted power in the 
most appropriate way,whether by treaty or legislation, to secure the 
prohibition of Chinese migration to this country. I have never varied 
one moment from that judgment, and I do not believe that General - 
Harrison, who is now our candidate, and who I believe will be, as I 
know he ought to be, elected, ever entertained a sentiment other than 
that which 1 now express. But I donot speak for him. He is no Lil- 
liputian in any debate or in any contest; he is the peer of his accusers 
from wherever they may come; and he will defend himself on proper 
occasior as respects his votes in this Chamber; and I say now that 
although there were negative votes cast by myself as respects some ot 
those amendments, and when they were incorporated I voted against 
the bill, I did not so vote because I was in favor of putting the Chinese 
in competition with the American laborer either by admitting Chinese 
goods manufactured on the other side free or by admitting the Chinese 
laborer to this country to manufacture them here in competition with 
our own American workmen. 

That was my attitude; and with that treaty fresh from the very pens 
of the men whom we sent to China to negotiate it, I did not propose 
by legislation to strike China in the face when she had shown a dispo- 
sition to go as far as we desired to goin that regard. As the Senator 
from Massachusetts [Mr. Hoar] suggests to me, President Cleveland 
negotiated a new treaty in order that there might be a sound and proper 
basis for legislation. > 

That bill passed and became a law and the Chinese Government made 
no objection to it, although it was a legislative construction of the 
treaty of 1880, and to a certain degree an infraction of that treaty. 
What then did we do? Very soon thereafter, in 1884, finding that the 
Chinese Government was willing that we should put in force stringent 
legislation in this regard, a fresh and more vigorous bill was passed by 
the Senate than was ever dreamed of by the Senators from California 
and Oregon who sought their re-election by seeking to place Repub- 
licans in a hostile attitude by their votes in this Chamber. 

That proposed legislation of 1884 went far beyond any suggestions 
made in these Democraticamendments introduced by theSenators from 
Oregon and California who then ne et that side of the Chamber, and 
that bill passed this Chamber, I believe, without a yea-and-nay vote, 
although my memory is not clear upon that subject. It passed nem. 
con. What does that mean? 

There is no limit to debate here; no man is constrained here; if aman 
hears read at that desk a bill which does not meet the approval of his 
judgment, he can rise in his place before the vote is taken and express 
his judgment upon it, and he can get a record if he desires to do it, be- 
cause it is a universal courtesy to grant the yeas and nays in this Cham- 
ber when they are called for. So then in 1884, with General Harrison 
sitting in this Chamber, a more rigid bill than was even suggested or 
thought of in 1882 was passed by the unanimous vote of this body, re- 
ported, as the Senator from Nevada has stated, by the Committee on 
Foreign Relations, of which General Harrison was an able and strong 
and active member. 

I have referred to what occurred here in 1854. Then we come to 
1886, General Harrison still a member of this Chamber, and a still 


1888. 
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- more stringent bill was reported in 1886 by a Republican Committee 


on Foreign Relations and passed again in this Chamber without a 
single hostile voice or hostile vote, and yet the Senator from Missouri 
takes pains now in the very beginning of this canvass to arraign the 
Republican candidate for the Presidency on the idea that he and the 
Republican party stand in a hostile attitude to the prohibition of the 
Chinese coming into this country, when he ought to know, and when 
every other man does know who investigates the subject, that upon 
that question the Republican party is as vigorous and as strong as is 
the Democratic party. 

Mr. President, I make these statements not for my-own vindication, 
although my own votes have been somewhat arraigned. I voted then, 
as I always try to do in this Chamber, from the light I had at the time. 
I voted as I did then because the lawyers of this Chamber convinced 
me that, with the ink scarcely dry upon the treaty of 1880, we were 
by legislation seeking to infract it. 

Mr. VEST. I think the Senator from Iowa is a fair disputant, and 
that he does not want to do any injustice intentionally. 

Mr. ALLISON. Certainly not. 

Mr. VEST. But I make this statement, and every intelligent man 
in this country will corroborate it. After the contest of 1882 and the 
signing by President Arthur of the second bill we passed, which was a 
House bill, the Chinese question was considered practically settled. 
The public sentiment of the country has ized in so large a ma- 
jority in favor of that legislation that even the stringent opponents of 
the bill which had ceased their opposition. 

Now, Mr. President, I make this assertion—and that is the test of 
Te accuracy of the conclusions at least drawn by the Senator from 

owa—— 

Mr. ALLISON. I have not yet concluded. 

Mr. VEST. He says that the acts of 1884 and 1886, that were passed 
here nem. con. and without the yeas and nays, show that every mem- 
ber of the Senate approved that legislation. I say now that the Senators 
from Massachusetts will neither of them say that they approved those 
laws, in my judgment, unless I am greatly mistaken in their opinions 
then and now. 

Mr. ALLISON, Well, Mr. President, I leavo the Senator from Mis- 
souri and the Senators from Massachusetts to settle that question. I 
want to say that if I am present here in my seat in this Chamber, and 
a bill is read by the Secretary and I make no objection to it, and it 
pe and I neither explain my vote nor my situation respecting it, 

am bound by that record as one who did not oppose that bill. 

Mr. President, I do notrest General Harrison’s record upon that state- 
ment, I rest it tipon the fact that he was a member of the Committee on 
Foreign Relations, which consisted of Democrats and Republicans, five 
of them Republicans and four of them Democrats. They are the proper 
witnesses, and I challenge here and now any Democrat or Republican, a 
member of the Foreign Relations Committee at that time, to say that 
Senator Harrison there or here did not give his hearty approval and 
concurrence to those two bills. If I intended to be hypercritical—in- 
deed, I could do so without being hypercritical—I could say that the 
bill of 1836, which passed this Chamber with absolute and practical 
unanimity, went to the Democratic House of Representatives and there 
slept the sleep of death. 

Mr. MITCHELL.. Senator Harrison was a member of the Commit- 
tee on Foreign Relations in 1886. ` : 

Mr. ALLISON. I am corrected by saying that General Harrison 
was not a member of the Committee on Foreign Relations in 1884, but 
he was in 1886. Then I am invigorated, I am strengthened, by the 
fact that General Harrison was a member of this committee in 1886, 
when this most stringent legislation was i 

Mr. STEWART. And the chairman of the committee said in his 
report that the bill was unanimously agreed to by the committee. 

Mr. ALLISON. I thank the Senator from Nevada for calling my 
attention to that. 

That bill went to the House of Representatives. If the Democratic 
party were so vigorous and so ready to secure some stringent prohib- 

tory legislation, they had the Speaker of the House, they had the 
committees of the House, they had the control of the floor; and why is 
it that they did not exercise that great power which they had, because 
in that Congress they had more than 40 majority while in this one 
they only have 16, and there might be some excuse forsaying that the 
majority was so small that they could not bring this up; but here they 
were in the vigor of their power, in the plenitude of their influence, 
and yet they allowed that bill to die. 

In view of these facts I say that it does not lie in the pathway of any 
proper or just criticism of any Republican for any Democrat to stand 
in this Chamber and arraign the Republican party or any member of 
it for hostility to the principle of prohibition of Chinese immigration. 

Mr. President, I have said all I intended to say upon this subject, 
and I would not have said a word but for the second interruption of 
the Senator from Missouri after I had made a motion to adjourn. 

Mr. BERRY. I move that the Senate do now adjourn. 

The motion was agreed to; and (at 6 o’clock and 12 minutes p. m.) 
the Senate adjourned until to-morrow, Thursday, August 16, 1888, at 
11 o’clock a. m. 


HOUSE OF REPRESENTATIVES. ~ 
WEDNESDAY, August 15, 1888. 


The House met at 12 0’clock m. Prayer by the Chaplain, Rev. W. 
H. MILBURN, D. D. 
' The Journal of the proceedings of yesterday was read. 
CORRECTIONS. 


Mr. DUNN. I would like to have a correction made. I am re- 
ported in the Journal and the RECORD as having been absent without 
excuse upon each call of the House yesterday. The fact is, I was en- 
gaged in my committee-room examining witnesses in the course of an 
investigation heretofore ordered by the House. 

The SPEAKER. The correction will be made. 

Mr. WALKER. Mr. Speaker, I am reported in the RECORD as ab- 
sent without excuse upon the first call of the House yesterday. The 
truth of the matter is that I was present and responded to my name. 

The SPEAKER. The correction will be made, 

The Journal was then approved. 


LEAVE OF ABSENCE. 


By unanimous consent, leaye of absence was granted as follows: 

To Mr. Hupp, indefinitely. : 

To Mr. PEEL, for ten days, on account of intportant business. 

To Mr. WILKINS, indefinitely, on account of important business, 

To Mr. CowLes, indefinitely, on account of sickness. 

To Mr. YARDLEY, for two weeks, on account of important business. 

To Mr. DALZELL, for two weeks, on account of business. 

To Mr. SEYMOUR, indefinitely, from August 17, on account of sick» 
ness in his family. 


_* 


ADULTERATED LARD. 


The SPEAKER. The gentleman from Mississippi PMr. MORGAN], 
on behalf of the Committee on Agriculture, asks that the resolution 
which will be read by the Clerk be adopted. 

The Clerk read as follows: 

Resolved by the House, That there be published for the use of the House 1,000 
copies of the statements made before and papers submitted to the Committee 
of the House on Agriculture in regard to the bill (H. R. 6138) to regulate the 
manufacture and sale of counterfeit or compound lard. 

Mr. BUTTERWORTH. I understand this includes all papers sub- . 
mitted to the committee as well as statements made. 

Mr. MORGAN. It does. The language of the resolution is ‘‘state- 
ments made before and papers submitted to the committee.” The 
committee unanimously directed that this resolution be presented to 
the House; and I presume that the chairman of the committee [Mr, 
HATCH] forgot it. 

Mr. BUTTERWORTH. I did not know but that the resolution re- 
ferred toa part only of the papers. 

Mr. MORGAN. No, sir; the purpose is to publish the whole. 

There being no objection, the resolution was adopted. 

ENROLLED BILLS AND JOINT RESOLUTION SIGNED. 

Mr. KILGORE, from the Committee on Enrolled Bills, reported that 
the committee had examined and found duly enrolled bills and joint 
resolution of the following titles; when the Speaker signed the same: 

A bill (S. 288) for the erection of a public building at Sioux City, 
Towa; 

A bill (S. 509) authorizing an increase in pensions in case of deafness; 

A bill (S. 1162) for the relief of Susan E. Alger; 

A bill (S. 2106) granting a pension to William Kelsey; 

A bill (S. 2116) to provide aid to State or Territorial homes for the 
support of disabled soldiers and sailors of the United States; 

A bill (S. 2118) granting a pension to Richard H. Van Dorin; 

A bill (8. 2500) granting a pension to Gertrude K. Lyford; 

A bill (S. 2724) for the relief of H. H. Helper; 

A bill (S. 2833) granting a pension to Caspar Blanke, of Portland, 


Oregon; 

A bill (S. 3219) to increase the pension of Keyes P. Cool; and 

Joint resolution (S. R. 62) in recognition of the services of Joseph 
Francis. j 
MESSAGE FROM THE SENATE. _ 

A message from the Senate, by Mr. PLATT, one of its clerks, an- 
nounced that-the Senate had passed without amendment House bills 
of the foliowing titles: 

A bill (H. R. 2190) granting a pension to Jane Smallridge; 

A bill (H. R. 5155) granting a pension to John S. Bryant; 

A bill (H. R. 5156) for the relief of Andrew R. G. Smith; ' 

A bill (H. R. 9263) granting an increase of pension to Abraham J. 
Buckles; 

A bill (H. R. 9363) granting a pension to Edwin J..Godfrey; and 

A bill (H. R. 9830) for the relief of Lachlan H. McIntosh. 

The message also announced that the Senate had passed with amend- 
ments the bill (H. R. 7547) granting the right of way to the Yankton 
and Missouri River Railway through the Yankton reservation in Da- 
kota, requested a conference with the House on said bill and amend- 
ments, and had appointed as conferees on the part of the Senate Mr. 
DAWES, Mr. PLATT, and Mr. JONES, of Arkansas. 
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The message further announced that the Senate had agreed to the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 8662) 
to accept and ratify an agreement made with the Shoshone and Ban- 
nock Indians, for the surrender and relinquishment to the United States 
of a portion of the Fort Hall reservation in the Territory of Idaho for 
the purposes of a town-site, and for the grant of a right of way through 
said reservation to the Utah and Northern Railway Company, and for 
other purposes. 

The message further announced that the Senate had appointed Mr. 
STEWART in place of Mr. SPOONER as one of the conferees on the bill (H. 
R. 1761) for the relief of the First National Bank of Portland, Oregon, 
for money advanced the Oregon Iron Works, the contractor in building 
the United States revenue cutter Thomas Corwin. 

‘The message also announced that the Senate had passed bills of the 
following titles; in which the concurrence of the House was requested: 

A bill (S. 2715) for the relief of certain parties who have paid $2.50 
per acre for United States Government lands reduced in price to $1.25 
per acre by the act of Congress approved June 15, 1880; 

A bill (S. 3234) to abolish circuit court powers of certain district 
courts of the United States, and for other purposes; and 
Pe as (S. 3452) for the erection of a public building at Martinsburgh, 

: Va. 
= ORDER OF BUSINESS. 

Several members demanded the regular order. 

The SPEAKER. The regular order is the call of committees for re- 
ports. 

PEREZ DICKINSON. 

Mr. STONE, of Kentucky. I wish to submit a privileged report, 
Mr. Speaker, from a conference committee. 

The report yas read, as follows: 


The committee of conference on the disagreeing votes of the two Houses on 
the amendment of the House to the bill (S. 91) for the relief of Perez Dickinson, 


surviving partner of the late firm of Cowan & Dickinson, having met, after 
full and conference have agreed to recommend and do recommend to their 
respective Houses as follows: 


the House recede from its amendment to the said bill. 
W. J. STONE, 
T. R. STOCKDALE, 

J. M. BROWER, 

Managers on the part of the House. 
CHARLES J. FAULKNER, 
GEORGE F. HOAR, 

JOHN C. SPOONER, 

Managers on the part of the Senate, 

The SPEAKER. There does not seem to be a statement accompany- 
ing this report; but if there be no objection—— 

Mr. HOLMAN. I hope, at least, an explanation will be made. 

Mr. STONE, of Kentucky. This bill was passed some two weeks 
ago, a Senate bill, with an amendment by the House striking out the 
amount of the appropriation made in the Senate bill. The committee 
of conference, having considered the matter, concluded that if any part 
of the amount was due the whole was, and therefore report in favor 
of receding from the amendment of the House to the Senate bill. 

Mr. HOLMAN. I hope the amendment will be read. 

The Clerk read as follows: 


In lines 5 and 6 strike out the words “ ninety-six thousand one hundred and 
ninety-two dollars” and insert the words “sixty-six thousand eight hundred 
and eighty-three dollars and fifty cents,” 

Mr. HOLMAN. In view of the action of the House, and assuming 
that all gentlemen present are familiar with the facts of the case, I shall 
ask a vote on the motion to concur in the report of the conference com- 
mittee. 

The question was taken; and on a division there were—ayes 54, 


noes 9. i 
Mr. HOLMAN. Mr. Speaker, while there is no quorum voting yet 
the vote is so decidedly in favor of accepting the conference report that 
I will not insist on that point, although I regret exceedingly that the 
House eems it necessary to adopt the report, 
So, no further count being demanded, the conference report was 
adopted 
Mr. STONE; of Kentucky, moved to reconsider the vote by which the 
report was adopted; and also moved that the motion te reconsider be 
laid on the table. 
* ‘The latter motion was agreed to. 


OHIO CENTENNIAL. 


Mr. OUTHWAITE. Mr. Speaker, on Thursday last I entered sev- 
eral motions to reconsider the votes by which certain amendments were 
adopted to the Senate bill 3182, and I wish now to call them up and 
have them disposed of, because unless disposed of promptly it will be 

_ too late entirely for any appropriation that might be made to be avail- 
able for the purpose of enabling the Departments of the Government 
to participate in the Ohio Centennial. I call up first the motion to re- 
consider the vote by which the amendment of the gentleman from Vir- 
ginia [Mr. WISE] was adopted. 

Mr. SAYERS. Mr. Speaker—— 


The SPEAKER. This is a privileged matter. 


Mr, SAYERS, I know, but I wish te ask a question for informa- 


tion. If the motion to reconsider should be adopted, does the privilege . 
attach also to the main question, and will the bill then come before the 
House for consideration ? 

The SPEAKER. The Chair will state the situation. The gentle- 
man from Ohio, within the time prescribed by the rules of the House, 
entered a motion to reconsider the several votes by which certain 
amendments, three in number, were adopted. He now calls up the 
motion to reconsider as a matter of privilege. If the House shall re- 
consider the votes in question, then it will be the duty of the Chair to 
proceed at once to take the votes over again upon agreeing to the 
amendments and proceed with the bill. If the House refuses to recon- 
sider, the bill remains where it is now as unfinished business in the 
class of business to which it relates. 

Mr. BARNES. I hope the gentleman will not take up that motion 
in the absence of the gentleman from Virginia [Mr. WISE]. 

Mr. OUTHWAITE. I have already delayed action for two days 
waiting for the return of the gentleman from Virginia; but as this is a 
public measure and must be promptly acted upon to be of any service, 
I feel that I can not waitany longer, butmustcallit upnow. In order 
not to delay the business of the House at all, I move the previous ques- 
tion upon the motion. 

Mr. BARNES. I hope the gentleman will not insist on that. 

The SPEAKER. It is not debatable. The previous question was 
ordered on the third reading of the bill. The question is on the motion 
of the gentleman from Ohio to reconsider the vote by which the amend- 
ment offered by the gentleman from Virginia [Mr. W1sE] was adopted. 

The question was taken; and on a division there were—ayes 59, noes 


17. 

Mr. ABBOTT. No quorum. 

The SPEAKER. The point of order being made that no quorum has 
voted, the Chair will appoint tellers, i 

Mr. ABBOTT and Mr. OUTHWAITE were appointed tellers. 

The House proceeded to divide. 

Before the result was announced, 

Mr. ABBOTT said: I withdraw the demand for a quorum. 

Mr. BARNES. Iwill have to renew it. 

The SPEAKER. The tellers will resume their places and continue 
the count. 

Mr. OUTHWAITE. Itis evident that there is no quorum present. 
I do not wish to delay the business of the House, but desire to ask the 
Chair a parliamentary question: Whether this matter can be withdrawn 
at this time without losing its privileg= character ? 

The SPEAKER pro tempore (Mr. MCMILLIN in the chair). The 
Chair will state that it can be withdrawn, and will retain its present 
status until called up again if not acted upon now. ‘ 

Mr. OUTHWAITE. That being the case, I will withdraw the sub- 
Li at this time, so that the business of the Hcuse may be proceeded 
with. 

ORDER OF BUSINESS. 


The SPEAKER. The regular order is the call of committees for re- 


ports, 

Mr. SAYERS. I move to dispense with the morning hour and to 
permit gentlemen who have reports to make to present them at the 
Clerk’s desk. 

The SPEAKER. The question is on the motion to dispense with the 
morning hour. 

Mr. O’NEILL, of Missouri. Is it the second hour? 

The SPEAKER. There is but one hour for the presentation of re- 
ports, and there is the hour for the consideration of bills. ‘The ques- 
tion is on the motion dispensing with the morning hour. 

The motion was agreed to. 


FILING OF REPORTS. 


The following reports were filed by being handed in at the Clerk’s 
desk: 

BRIDGE ACROSS POTEAU RIVER. 

Mr. CRISP, from the Committee on Commerce, reported back favor- 
ably the bill (H. R. 11107) to amend an act entitled ‘‘An act to au- 
thorize the Fort Smith and Choctaw Bridge Company to construct a 
bridge across the Poteau River, in the Choctaw Nation, near Fort Smith, 
Ark. ;'’? which was referred to the Committee of the Whole House on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

LOUISA SELDEN. 

Mr. BUTLER, from the Committee on Pensions, reported back with 
amendment the bill (H. R. 10601) granting a pension to Louisa Sel- 
den; which was referred to the Committee of the Whole House on the 
Private Calendar, and, with the accompanying report, ordered to be 

rinted. 
= GEORGE C. QUICK. 

Mr. BLISS, from the Committee on Pensions, reported back with 
amendment the bill (H. R. 10738) to increase the pension of George C. 
Quick; which was referred to the Committee of the Whole House on 
the beta! Calendar, and, with the accompanying report, ordered to be 
prin 


1888. 


ORDER OF BUSINESS. 


Mr. SAYERS. I call for the regular order. 

The SPEAKER. The regular order is the consideration of bills. 

Mr. SAYERS. Is there not a motion already pending in the House? 

The SPEAKER, There was a motion, butit must be renewed, other 
business having intervened. 

Mr. SAYERS. Then I move that the House resolve itself into Com- 
mittee of the Whole House on the state of the Union for the purpose of 
considering appropriation bills; and pending that motion I ask unani- 
mous consent that the gentleman from Illinois [Mr. TOWNSHEND] be 
permitted to make a statement. 

Mr. TOWNSHEND. The purpose that I had in view yesterday was 
perhaps not well known in the House. I have no disposition to further 
obstruct the business of the House. My only purpose was that the 
fortification bill should not be disposed of until the questions in differ- 
ence between the two Houses on the Army appropriation should be set- 
tled or a report made from the conference. I have been for over a week 
urging the conferees in the Senate to settle the questions in difference 
between the two Houses in order that a report might be made to the 
House. My only desire was that the attitude of the members of the 
conference committee from the House on the Army bill might be under- 
stood and that the result of the conference might be before the House 
when the fortification bill should be considered. It was for that reason 
that I have been antagonizing action on the fortification bill until the 
facts and the attitude of the members of the conference committee could 
be understood. We failed to secure any action in the conference com- 
mittee on yesterday and the day before yesterday. I have concluded 
to wait no longer upon the action of the conferees on the part of the 
Senate, and therefore I have made up my mind that it is not necessary 
for me to vindicate the rights of the Committee on Military Affairs or 
do justice to myself or the House by contesting further the right of the 
gentleman from Texas to call up for consideration the fortifications bill. 
I will state further that the matters in difference between the two 
Houses will be finally determined and a report will be made of the 
conference. 

The motion to go into Committee of the Whole was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union, Mr. SPRINGER in the chair. 


FORTIFICATIONS BILL. 

The CHAIRMAN. The House is in Committee of the Whole House 
on the state of the Union for the consideration of the bill the title of 
which the Clerk will read. 

The Clerk read as follows: 


A bill (A. R. 10998) making appropriations for fortifications and other works 
of defense, for the armament thereof, for the procurement of heavy ordnance 
for trial service, and for other purposes. 


The CHAIRMAN. The pending order is the point of order raised 
by the gentleman from Illinois on section 4 of this bill. 

Mr. TOWNSHEND. When this bill was under consideration last I 
had made the point of order which has not yet been disposed of. 
Since the last discussion upon the point of order I have looked into the 
precedents of the House and I find that I can show by bills I hold in 
my hand, which have become law, that the House, in addition to other 
items, upon the question of jurisdiction, have, during the years 1876, 
1877, 1878, and 1879, and as far back as 1864, placed in the Army ap- 
propriation bills appropriations of the nature contained in the Senate 
amendments to the Army bill. 

Now, in the year 1864 a provision is contained in the regular Army 
appropriation bill for the armament of fortifications, $2,000,000. In 
the bill for the year 1876 the House placed on the Army bill an ap- 
propriation ‘‘for the alteration of carriages now in use in seacoast 
torts, $100,000.” Inthe bill for 1877 a similar appropriation was made. 
In the bill for 1878 the House, on the Army bill, made an appropri- 
ation for the conversion of 10-inch smooth-bore guns into rifle guns, 
and for carriages, $50,000. In the bill that became law in 1879 an ap- 
propriation for conversion of smooth-bores of $50,000 was placed in 
the Army bill. I merely allude to these bills that have become law 
in past years to sustain the position I have taken heretofore upon the 
question, that it is in order to place these amendments on the Army 
appropriation bill. It was in order under the rules, where it is ex- 
pressly declared all matters relating to the military establishment and 
the public defense, and for its support, shall be, as the language of the 
rule states it, ‘‘referred to the Committee on Military Affairs.’ 

Now, acting under that rule, the Committee on Military Affairs re- 
ported the bill which has been referred to as the Tracey-Cutcheon bill. 

I want tosay further, that if there was no such rule as that in exist- 
ence in this House, and if there were no such precedents as I have 
cited, the Senate has the right to place ón the Army bill any amend- 
ment thatin its judgment it thinks should become law, and this House 
has no right to question the right of the Senate to regulate their pro- 
ceedings as they may deem proper. 

But, Mr. Chairman, I do not wish to obstruct the consideration of 
this bill. Ido not wish to insist farther in dilatory motions. The 


motions that I have heretofore been making to check the consideration 
of this bill were made with a view that the results of the eonference 
could be found; and therefore I wish to say that, in order to avoid any 
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farther detention of the House, but not in any way waiving the rights 
of the Committee on Military Affairs to act upon this amendment or 
any agreement to concede that the Appropriations Committee have 
jurisdiction in this question, I am willing to withdraw the point of 
order and let the House take a vote on the merits of the question. 

The CHAIRMAN. The point of order being withdrawn, the Clerk 
will report the next section. 

Mr. TURNER, of Kansas. I renew the point of order. : 

The CHAIRMAN. The Chair understands the point of order raised 
now by the gentleman from Kansas [Mr. TURNER] to be the same that 
has been raised heretofore by. the gentleman from Illinois [Mr. TOWN- 
SHEND]. 

Mr. TURNER, of Kansas. Yes,sir. As this disagreement between 
two prominent committees of this House has blocked our proceedings 
for several days, I, for one, am in fayor of having it settled. 

Mr. TOWNSHEND. The point made by myself is withdrawn, and 
I would like to know what is the point of order that is made by the 
gentleman from Kansas, n 

Mr. TURNER, of Kansas. The same point of order that was mada 
by the gentleman from Illinois [Mr. TOWNSHEND]. g 

Mr. TOWNSHEND. Can the gentleman from Kansas state what 
the point of order was? [Langhter.] 

TheCHAIRMAN. The gentleman from Kansas[Mr, TURNER] hav- 
ing renewed the point of order, the Chair will state what he understands 
to be the question that was raised by the gentleman from Illinois [Mr. 
TOWNSHEND] and subsequently withdrawn by him. As the Chair re- 
members, the point was this, that the items contained in section 4 of 
this bill were matters which properly belonged to the Committee on 
Military Affairs, and were within the jurisdiction of that committee, 
and therefore could not be reported by the Committee on Appropria- 
tions in the fortifications bill. The same question was raised when the 
Army bill was under consideration, and the Chairman of the commit- 
tee at that time, the present oecupant of the chair, made a ruling, a 
portion of which he will ask the Clerk to read as expressing his views 
upon this question. 

The Clerk read as follows: 

As to the other point, there might, perhaps, be some doubt as to what bill this 
should be reported in. The attention of the Chair has been called by the gen- 
tleman from New York [Mr. Tracry] and others to clause 11 of Rule XI,which 
provides that all legislation in reference to the military establishment and the 
public defense, including appropriation for its support, shall be referred to the 
Committee on Military Affairs. The attention of the Chair has also been called 
to the decision of the gentleman who ones the chair when the naval appro- 
priation bill was under consideration at the last session of Con; At the 
time the Chairman of the committee held that a proposition for the purchase 
of wins for the use of the Navy was an object previously provided for by law 
and that the appropriation was a continuation of such work, The present oc- 
cupant of the chair, had he presided at that time, would doubtless have made a 
similar decision; but if it were now proposed to appropriate a sum of money 
for the armament of ships it certainly wonld not be contended that that was in 
order upon this bill, although it might be held to be necessary for the public de- 
fense. The words * the public defense,” in clause 11 of Rule XI, refer to such 
public defense as is committed tothe Army of the United States, and as clause 3 
of this rule has committed the subject cf fortifications to the fas ony 
Committee, all provisions for public defense to be made by fortifi ns should 
go to that committee, just as all provisions for the public defense relating to 
the Navy should go tothe Committee on Naval Affairs. 

The Secretary of War has transmitted to the committee certain letters, amon: 
them one from the Chief of Ordnance, to the effect that this appropriation 
desired for the armament of fortifications. The Chair will take cognizance of 
the fact that the proper officials of the Government who have communicated 
this matter to Congress haye stated that the appropriation is for the purpose of 
providing armament for fortifications, and such being its object, it should be 
reported in the fortifications bill as provided in clause 3 of Rule II. 

i For these reasons the Chair sustains the point of order as to both proposi- 
tions. 

The CHAIRMAN. The Chair desires to add further, in connection 
with this ruling, that the bill then under consideration was the Army 
bill, and the Chair held that the provisions referred to should be re- 
ported in the fortifications bill. They have now been reported in that 
bill, and the Chair is of opinion that they properly belong in the bill, 
as they pertain to fortifications, a subject committed expressly by the 
rules of the House to the Committee on Appropriations, The Chair 
therefore overrules the point of order raised by the gentleman from 
Kansas. 

When this bill was last under consideration, the gentleman from 
New York [Mr. Nurrina] offered an amendment which the Clerk 
will read. 

The Clerk read as follows: 

Add to section 4 the following: 

“ The Secretary of War is hereby authorized and directed to select a site and 
pure the same for the erection of a dry-dock at some point on Lake On- 
tario, the Secretary of War is also directed to erect on said site proper ma- 
chinery, buildings, and appliances for building and repairing armed ships for 
the defense of the coast of the United States. . Five hundred thousand dollars, or 
go much thereof as may be necessary, is hereby appropriated outof any money 
in the Treasury not otherwise appropriated, with which to pay for said site, 
buildings, and machinery.” ° 

Mr. SAYERS. I make the point of order on that amendment that 
it provides for a new work not authorized by law. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. NUTTING. I would like to be heard on the point of order. 

The CHAIRMAN. The Chair will hear the gentleman; but it seems 
very plain that the point of order is well taken, as the work to which 


the amendment relates is not authorized by existing law. 
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Mr. NUTTING. I have offered that amendment in order to bring 
before the Chair, and through the Chair before the Congress, and 
through the Congress before the people of the United States, some 
points which I think important, and I desire to have it understood 
that the statement which I make in regard to them applies as well to 
the point of order which has been raised as to the points which I de- 
sire to present. 

I hold in my hand a clipping from a Montreal paper, which states 
that on the 15th day of June a steel-constructed ship of a thou- 
sand tons burden, a steam-ship constructed in England, entered that 
port on her way from England with a cargo destined for the city of 
Chicago. 

“Be Mr. Chairman, while this in itself is no startling fact, yet the 
result which may occur from the possibility of such a thing as that 
happening is very important to the country at large. It shows that 
England and Canada have already prepared a water way from the At- 
lantic Ocean to the interior of our country; that they can now load a 
steel ship of a thousand tons burden and sail that ship to the city of 
Chicago or Duluth. The means of doing this they have provided at 
an expenditure of more than $60,000,000 in deepening the St. Law- 
rence River and in building canals through the strictures between the 
lakes upon our northern coast. 

In every instance when gentlemen on the floor of this House or 
writers in the newspapers have discussed the seacoast defenses of our 
country they have always referred to the seacoast proper—the Atlan- 
tic and the Pacific coast and the bays upon the ocean. I say now and 
here, Mr. Chairman, and I desire to have anybody answer it who can, 
that our greatest danger at this time upon our coast, if trouble should 
occur between us and Great Britain, is upon the coast on our northern 
frontier. 

Last winter the Canadian Government constituted a military board 
with a general at its head—General Middleton—who had the power by 
resolution passed in their Parliamen{ to examine the northern coast 
along the lakes and see where it was necessary to build fortifications 
and prepare for the defense of the country. Underthat authority that 
military committee has been acting from that time until the present. 

I know it is said, Mr. Chairman, and I have heard it said on this side 
of the House, that there is no danger of war with England, andI hope 
to God the statement is true. But you know and I know that less than 
two years ago Mr. Cramer, a member of the British Parliament, came 
to this country with one of his colleaguesand they held meetings here 
in favor of settling by arbitration, instead of war, the difficulties be- 
tween nations. They held a meeting in the city of New York, and the 
present mayor of that city was chairman of such meeting. They held 
a meeting also in Philadelphia. I hope, sir, the time will come when 
arbitration will be the means resorted to for the purpose of settling 
difficulties between nations, as that method has for hundreds of years 
been pursued between individuals. But I say to you, Mr. Chairman, 
that time has not come yet, and the way to have it come and come 
successfully is for every nation on the face of the earth that has any 
standing as a nation to be so prepared, so thatif arbitration should not 
successfully settle difficulties the nation will be able to settle them by 
force to its own satisfaction. 

What was the result of this movement on the part of this member of 
Parliament, Mr. Cramer? He went back to England; and not later 
than last winter he presented this whole question to the Parliament of 
England, and asked a vote upon it. What was the result? In the 
English Parliament, when the question of having a committee ap- 
pointed to ask the association of other nations to form a rule upon which 
arbitration could take place between nations, the vote was 224 in favor 
and 44 against war as a means to be still pursued in settling the in- 
ternational difficulties of England if she should have any. Now, I say 
this isa notice to our nation and to every nation on the face of the 
globe that England still persists in the idea that she will control, or 
try to control, the world hy force in her ancient arrogant way. 

Now what has been done since? I have offered here a resolution 
looking to the building of a dry-dock upon Lake Ontario so that we 
may, if necessary, build vessels there in time of war for national de- 
fense. Why, sir, not one month ago the Canadian Government—not 
any portion of the Canadian Government, but the Cenadian Government 
iteslt—ordered the building of a dry-dock at Kingston, upon Lake On- 
tario, for the purpose of constructing vessels of war if necessary in time 
of difficulty. What does that mean? Itis said we are to have no 
war with England or Canada; yet almost within cannon-shot of our 
shores, England or a dependency of England at Kingston, is building 
a dry-dock for the purpose of building war vessels for the defense of 
the colony of Canada. There is another notice, Mr. Chairman and 

tlemen of the House, that while it may not be necessary for us to 

ve a dry-dock or ships or any other preparation for war with Eng- 

land, while we may possibly in the future settle all difficulties by ar- 

bitration, still it is a notice that as a wise people we should prepare 
ourselves for possible difficulty in the fature. 

Mr. BUTTERWORTH. Does the gentleman remember the precise 


proposition upon which the British Parliament voted in reference to 
arbitration? I understand it was not upon an abstract proposition 
that it was well to refer differences between nations to arbitration, but 
the vote was on some special and distinct proposition—— 


Mr. NUTTING. | The proposition was this: A resolution was offered 
for the formation of a committee who should devise ways and means 
for the purpose of creating a sentiment and formulating and adopting 
an arrangement by which arbitration might be resorted to as a settle- 
ment of difficulties between nations; and that was voted down, as I 
have stated. 

Mr. BUTTERWORTH. I think it is fair to say to my friend that 
the oe was not in opposition to arbitration itself, but to a particular 
method. 

Mr. NUTTING. Onur only protection and our only means of protec- 
tion now is by an appeal to arbitration. I hope and believe the time 
will come when nations will be wise enough and good enough, when 
men will be wise enough and good enough so that difficulties between 
one country and another can and will be settled by means of arbitra- 
tion. What I argue here and now is that that time has not yet come. 
In other words, that it is not a wise and safe policy on the part ofa 
nation like ours, with thousands of miles of defenseless seacoast and 
thousands of miles of lake coasts, to rely altogether upon arbitration for 
the settlement of our difficulties with other nations. 

There is another thing I desire to call the attention of the House 
to. You may take Lake Ontario, whicb has more than 6,500 square 
miles of water that is navigable for the largest ocean steamers, and you 
can not take an American vessel from that Lake Ontario to the upper 
lake without passing through the waters and humiliating the American 
flag to the English colors which fly from the Canadian soil. Youhave 
to pass through the Welland Canal, a Canadian water entirely, between 
Lake Erie and Lake Ontario, You have to pass through a canal 30 
miles in length which has cost the English Government more than 
$50,000,000. Every vessel for.commercial purposes is obliged, when 
it goes eastward or westward over these 6,500 miles of navigable waters 
of Lake Ontario, to take down its flag and pass through Welland Canal, 
the water gateway of Canada, adependency of the English Government. 

Why, sir, last year a thousand and thirty of our vessels did this same 
thing in going east or west, loaded or unloaded—they had to pay toll 
to the English Government for the right to pass through that canal, 
while all the Canadian vessels passed through the canal free, notwith- 
standing the twenty-seventh article of the treaty of 1818 provides we 
may use this canal upon the same terms as Canadian vessels. I be- 
lieve in order to avoid national difficulty it is our duty to agitate this 
question and to look into it at this time. I say there is discrimina- 
tion after discrimination, unfairness after unfairness on the part of the 
Canadian authorities, act after act on the part of the Canadian Gov- 
ernment or on the part of the English Government which may justly 
cause anxiety unless we are fully prepared for difficulty in the future 
with that nation, unless we so prepare to defend ourselves as that de- 
fense will not be necessary. 

One thing further. This steel vessel to which I have referred can 
proceed all the way to Chicago. It is a vessel laden now with the com- 
merce of the country. It would be easy to load it with arms necessary 
for the defense of Canada or with a view to the destruction of our coun- 
try. By treaty we are allowed to keep only one vessel of 100 tons bur- 
den upon Lake Ontario for the defense of the country. But if the En- 
glish and Canadian authorities violate the fisheries treaty, if they violate 
the treaty in the use of the Welland Canal, discriminating against our 
vessels engaged in commerce and in favor of their own, if they violate 
every treaty in every instance, why should we stand idle and allow our 
coast to remain defenseless? Under such circumstances it is our bounden 
duty to remain no longer unprepared for the most serious consequences 
in the future. 

I simply here and now, Mr. Chairman, desire to give notice in the 
Congress of the United States, if difficulties shall hereafter arise my 
voice has been raised in time so that opportunity is afforded to furnish 
ample protection to the American people, not only upon the seacoast, 
but upon our northern border. 

What do we find on the Pacific coast? There is now a railroad un- 
der the control of the Canadian and English Governments which crosses 
the continent from the Atlantic to the Pacific, so that the largest and 
most improved ordnance can be transported, and has been transported, 
over it and planted within sight of our own borders at Vancouver's 
Island. That island ought to have been included within our limits 
under the treaty upon the question of boundary, but the boundary line 
between the Dominion of Canada and the United States was deflected 
so as to leave it outside of our limits and place it within English con- 
trol. There on Vancouver's Island is the best defense of the Pacific 
coast; there within sight of the American soil the very best cannon 
which can be constructed by England can be placed, and there they 
are placed, and pointed toward American soil. And forsooth we are 
told we should do nothing in preparation for the future, but rely en- 
tirely for our protection upon arbitration for the adjustment of any dif- 
ficulty which may arise between this country and England. 

In my judgment the time has come when preparations should be made 
for the defense of our seacoast, for the protection of our northern border 
or lake coast, and for the protection of the Pacific coast. 

I have but little more to say. Last winter the English ri arc 
a i $1,500,000 for the pu of deepening the St. Lawrence 
incr aed be the nored tai thas Welland and other canals—for 
the deepening and improvement of the Welland Canal, which con- 
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nects Lake Ontario with Lake Erie. It appropriated $900,000 for the 
pore of making a canal on the Canadian side of the Sault Ste. Maric 

iver, so that she could pass independent of us into the waters of 
Lake Superior from the lower lakes. 

We have a canal on this side of the Sault Ste. Marie River, and by 
treaty she is authorized to pass her vessels through it from Lake Huron 
to Lake Superior; but when the resolutions introduced in this House 
by the gentleman from Maine [Mr. DINGLEY] and myself looking to 
the idea that we are to retaliate if she does not stop discriminating 
against our commerce, she at once puts her people to work, and is to- 
day making the grandest preparations for the building of her own Sault 
Ste. Marie Canal. Now, this is a notice to us, notwithstanding the 
fact that we have sixty millions of people and sixty billions in wealth. 
Tt is a notice to us that Canada, a dependency of England, is prepar- 
ing her own water way from the Atlantic to Duluth, and has already 
atailway from Duluth to the Pacific Ocean, while upon the Pacific 
Ocean she has her splendid works, one of the grandest and strongest 
fortifications in this country, at Vancouver’sIsland. In fact, our whole 
Pacific coast is defenseless, as well as our northern coast. Is it not 
time to take steps to remedy the danger? 

Why, sir, talk about arbitration? It is all right, and it is the grand- 
est principle in international complications imaginable; but I read in 
my paper from my own town of Oswego the other day alittle item which 
Ihave here at my desk, giving asa matter of news the finding of a can- 
non-ball weighing 35 pounds which was taken up out of the garden of 
a man who lived halfa mile from the lake shore while making an ex- 
cavation for the erection of a building, This old ball was found and 
upon it a date, ‘‘ 1812, with these words: 


The last argument of kings. 


That was a cannon-ball fired by this nation which is now for “ arbi- 
tration,” and fired upon my own city in the year 1812. It is not 
late enough for us, Mr. Chiirman, in our dealings with England and 
in our dealings with Canada, to rely upon arbitration as our sole means 
of defense in the settlement of difficulties that may arise. 

Now, sir, I thank the House, and I thank you, Mr. Chairman, for your 
courtesy, because it has been mere courtesy accorded to me in listen- 
ing to these remarks under the circumstances. I leave the question to 
the action of Congress. You may make your points of order if you will, 
gentlemen, against the building up of a place for the erection and re- 
pair of war vessels on Lake Ontario; you may resist all steps that may 
be taken in that direction, and may rest idle, if you will, and yet I teil 
you in view of the defenseless condition of our Pacific coast, when the 
British Government has planted such an establishment as they have 
erected on Vancouver’s Island, in view of the defenseless condition of our 
Atlantic coast and the lake coasts, that the RECORD will show at least 
one man who in his way has called the attention of the American Con- 
gress and the American people to the fact that we as a great nation owe 
it to ourselves, owe it to the future and to the priceless boon of free 
government, the best form of government that the world has ever seen, 
a form of government on which all nations look with jealousy at the 
present time—that we owe it to all that we hold dear that we shall 
stand up for arbitration whenever arbitration can be made effective, 
but at the same time that we shall be backed up by such resolute 
means of defense and of offense as will make our idea of arbitration of 
some value to ourselves and to the rest of the world. [Applause. ] 

Mr. O'NEILL, of Pennsylvania. Mr. Chairman, I desire to say a 
few. words. 

Mr. WEAVER. Irise to a question of order. 

Mr. O'NEILL, of Pennsylvania. And wish that in the discretion of 
the Chair he could decide the amendment in order. 

Mr. WEAVER. If the question of order has not been decided, I 
hope the Chair will confine discussion to the pending question. 

Mr. O’NEILL, of Pennsylvania. I will, as far as I can, confine my- 
self to the point of order. 

I was going on tosay that I hoped in the discretion of the Chair he 
could rule that this amendment was in order, 

Mr. HITT. Will the gentleman yield to permit the amendment to 
be again reported ? 

Mr. O'NEILL, of Pennsylvania. Certainly. 

The amendment of Mr. NUTTING was again read. 

Mr. O'NEILL, of Pennsylvania. Now, Mr. Chairman—— 

Mr. SAYERS. Mr. Chairman, do I understand that the point of 
order has not been decided? 

The CHAIRMAN. ‘The Chair decided the question of order; butat 
the request of the gentleman from New York withheld the decision to 
permit him to present some remarks on the question. The Chair is 
ready to decide it. 

Mr. DOCKERY. ‘Then the debate is proceeding by unanimous con- 
sent? 

The CHAIRMAN. Entirely so. 

Mr. O'NEILL, of Pennsylvania. I only want two minutes. 

Mr. SAYERS. Very well. 

Mr. O’NEILL, of Pennsylvania. Mr. Chairman, the purpose of this 
amendment is most excellent and it would be a good thing if the House 
could vote this appropriation into the bill. 


CONGRESSIONAL RECORD—HOUSE. 


7583 


But, sir, my attention is attracted to it the more because of this fact: 
The gentleman from New York [Mr, NuttinG] has stated how much 
the British Government has possession of the water ways on our north- 
ern frontiers; so that I think he said by water ways she can come in 
through the lakes and all the way up to the city of Duluth. From 
there they have railroad communication with the Pacific coast. But 
my purpose now is to call the attention of the House and the commit- 
tee to what occurred in a debate in the Senate, on the 3d day of the 
present month, relative to certain railroad purchases that were about 
to be made by the Canadian Pacific Railroad, to bring these Canada 
lines into greater competition, but more favorable to them, with the 
trunk-lines on this side of the line in regard torailroad traffic and trans- 
portation. 

Here we have it with steam-boat or water way transportation routes 
to Duluth, and beyond Duluth railroad transportation routes to the 
Pacific coast, and this is connected with the Pacific Railroad, which is 
now endeavoring to purchase railroads in Minnesota, railroads reaching 
to Manitoba, so that they can have the carriage almost entirely of 
freight from the Pacific coast to the Atlantic seaboard. I was utterly 
amazed at the statement of the gentleman from New York, and Isimply 
wanted to say that in a few days, perhaps in a day or two, we may have 
before this House a very important bill that has passed the Senate—a 
bill to amend the interstate-commerce law; and I hope I may have an 
opportunity to offer an amendment to that bill to see whether we can 
not bring that Canada Pacific Railroad and other railroads running 
through Canada towards the Pacific in some degree under the provisions 
of the interstate-commerce law, so that our own trunk-lines may have 
at least the same rights and privileges and the same ease in carrying 
freight from the Pacific to the seaboard coast as the Canada Pacific 
Railroad, which not only carries freight from the Pacific within the 
borders of Canada, but which actually carries freight between points 
in the United States and to the Atlantic seaboard. I am glad that 
question has arisen here, and T would merely ask the attention of the 
members of the committee to the debate which occurred in the Senate 
on the 3d day of August upon this very question. 

Why, sir, arbitration will do, The people I represent, or many of 
them, are in favor of a commission to arbitrate, and there is a bill be- 
fore us now and many memorials haye been presented in favor of it. 
Arbitration is very well, and I approve of it,especially as we have sixty 
millions of arbitrators behind any agreement that might be made by 
any commission appointed to arbitrate points of difference between our 
country and Great Britain. Isaid I hoped the Chairman might beable 
to rule this amendment inorder. I think we shonld have a dry-dock 
on Lake Ontario with all the appliances necessary to make it perfect, 
and I am not surprised that the gentleman from New York has offered 
an amendment for that purpose. 

Mr. FARQUHAR. Has this point of order been decided; and #not, 
may I be permitted to make a few remarks ? 

The CHAIRMAN. ‘The Chair was about to decide; or was about to 
indicate the position of the Chair on the point of order. The gentle- 
man irom New York has already addressed the Chair. 

Mr. FARQUHAR. If I thought any proposition of this character 
would be seriously considered by the House I should desire to be heard 
at length; but as it stands, I want to say simply one word. That is, 
that the State of New York can takea contract to take care of Canada and 
its five millions inside of sixty days. There are 245,000soldiers ready 
io march at the tap of the drum, and a country which has passed through 
war, and where there yet live a million of men who are veterans who 
wore the blue and the gray, asks no odds of Canada or of the parent 
government. 

Mr. O’NEILL, of Pennsylvania. Mr. Chairman, in the interests of 
peace, I hope that the New York delegation in this House will take a 
contract to bring the Canadian Pacific Railroad under the provisions of 
the interstate-commerce law. [Laughter.] 

Mr. SAYERS. All of these remarks, I understand, are not to the 
point of order, and are proceeding under unanimous consent. Now, I 
would like to know from the gentlemen opposite how long they desire 
to debate this question. 

Mr. NELSON. I would like to have afew moments to reply to the 
gentleman from Pennsyivania [Mr. O'NEILL]. 

The CHAIRMAN. If there be no objection, the gentleman from 
Minnesota will be heard for five minutes, 

Mr. NELSON. I want more than five minutes or nothing at all. 

The CHAIRMAN. The Chair thinks all this discussion is out of 
order and that we should proceed with the consideration of the bill. 

Mr. NELSON. IfI can be recognized I will give way to Mr. LAIRD 
for afew minutes. 

Mr. DOCKERY. Iask unanimous consent that the gentleman from 
Minnesota [Mr. NELSON] be permitted to address the committee for 
fifteen minutes. 

Mr. LAIRD. I understand the gentleman from Minnesota to give 
way tome. The gentleman gives me five minutes. Iask this because 
I have to leave the House; and I desire an opportunity to make a few 
remarks on this question. = 

Mr. SAYERS. Iask unanimous consent that the gentleman from 
Nebraska [Mr. LAIRD] be allowed five minutes. 


The CHAIRMAN. The Chair hears no objection; and after the gen- 
tleman from Nebraska shall have concluded his remarks the Chair will 
recognize the gentleman from Minnesota, who is to be permitted to ad- 
dress the committee for ten minutes. 

Mr. NELSON. I desire to have fifteen minutes. 

The CHAIRMAN. ‘The gentleman desires, if there be no objection, 
to be permitted to address the committee fifteen minutes. 

Mr. DOCKERY. ‘That was the period for which I asked unanimous 
consent for the gentleman from Minnesota. 

The CHAIRMAN. The Chair desires to state that this is not a de- 
bate on the point of order; but the Chair will announce that he sus- 
tains the point of order and allow the debate to continue as by unani- 
mous consent. 

Mr. LAIRD. Mr. Chairman, the bill presented by the Appropria- 
tions Committee carries on its face $6,000,000. It provides, as is sug- 
gested in the report, for an expenditure, in certain contingencies, of 
nearly $19,000,000. I suppose no confidence is violated in saying to 
the House that the conferees of the House and of the Senate have agreed, 

ctically at least, and I think entirely, upon the amendments made 
y the Senate to the House Army bill. So faras the expenditure of 
public money for armament is concerned, the bill as agreed upon by 
the conference will carry less than $5,000,000. ‘The item which chal- 
lenged diseussion the other day of $5,000,000 for the expenditure for 
rough steel castings has been agreed to be reduced from five millions 
to three millions and a half, which it is supposed will meet the meas- 
ure of preparation that is advisable, and also the desired measure of 
economy by permitting contractors to come in under the provision that 
they shall accompany their proposals to furnish the steel with the erec- 
tion of a plant, and thus give us the benefit of competition in the fur- 
nishing of the material carrying the bulk of the cost. 

I submit that the bill offered by the gentlemen of the Committee on 
Pa as eae is defective, while no doubt itis intended to be econom- 
ical. Itis defective in this: On the four-million proposition of the 
Navy Department for the furnis:ing of rough steel castings for guns 
it is conceded that the Bethlehem Works were put to an outlay of about 
a million and a half of dollars for the plant, and that if the expendi- 
ture for steel had stopped at the four millions they would have pocketed 
a net lossof the value of the plant upon their contracts with the Govern- 
ment. I submit that the result of the adoption of the bill presented 
here, as between it and the same proposition carried in the Army bill, 
will be to exclude competition and to deliver this business over into 
the hands of manufacturers who already have the plant for furnishing 
the gun-steel that is required. It is good for thecountry, first, that the 
Government should have a check upon the avarice of manufacturers, 
and, in the second place, that it should have the advantage of compe- 
tition. z 

can hold in its hands a check upon the manufacturersat large only 
by the possession of a gun-plant, which is provided for in the Army 
bill, orin the Senate amendments to the Army bill; but it is not pro- 
vided for in this bill. It can have the benefit of the check afforded by 
the competition of one manufacturer with anotheronly by offeringsuch 
asum of money for rough steel castings as will bring into the field of 
competition more than one manufacturer, and your million and a half 
dollars will not do that. 

Mr. RYAN. How many bidders were there upon the Navy Depart- 
ment proposals for steel ? 

Mr. LAIRD. There was one, at any rate. 

Mr. RYAN. I think there were at least three, all large establish- 


ments. 

Mr. LAIRD. There were three, but what was the result? Iam 
not debating here for the advantage. I want this result, and so I sup- 
pose does the gentleman. I wantit, and I believe it can be best ac- 
complished in the way provided in the Army bill; and to be perfectly 
frank, I believe that the result of this measure will be the defeat of all 
legislation on this subject. 

It is agreed by men who know, and who speak upon their honor, 
that the Bethlehem Works which got the contract from the Navy De- 
partment, had there not been in the future a continuous expenditure 
of money for the purchase of rough stéel, would have pocketed a loss 
on that four-million transaction of over $2,000,000. So, I say, this 
proposition hands the matter over without a word of limitation to some 
of the steel establishments now existing, probably the Bethlehem 
Works, and excludes the cheek upon the avarice of manufacturers that 
would be farnished by competition. i 

Mr. BUTTERWORTH. Before my friend discusses the map—— 

Mr. LAIRD. Ihave said all I want to say. 

Mr. BUTTERWORTH. Iask my friend fróm Minnesota [Mr. NEL- 
sox] to let me say a word in reply to the gentleman from Nebraska 
(Mr. LAIRD], and then I will yield to my friend from Minnesota, who, 
I know, is going to discuss another matter. 

Mr. NELSON. Iwant to reply to the gentleman from Pennsylvania 
(Mr. O’Ner1.]. I yield to the gentleman from Ohio. 

Mr. BUTTERWORTH. This House must be astonished at the decla- 
ration which the gentleman from Nebraska [ Mr. LArgp] has just made, 
that the Military Committee has been ially anxious and earnest to 


provide for competition. If there is any one thing that we understood 
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they steadfastly fought, it was the provision in the appropriation bill 
reported by the Fortifications Committee, or prepared by that com- 
mittee, which provided for competition. As we tried to throw open 
the door for that kind of competition whichin this country and every- 
where else has been productive of good results, they braced themselves 
against it; and if it be true, as my friend suggests, that they now 

the transcendent importance of competition in every field of 
production, we are exceedingly gratified. But my friend is clearly in 
error in saying that we have not provided for a plant. The exact con- 
trary of thatis true, And now I want to say once for all to the House 
and the country, that it is something more than a mere lack of amiabil- 
ity which induces gentlemen to persist in asserting that we have op- 
posed the production of guns and have opposed providing for a plant 
equal to any supposed emergency. 

The truth is—and I want to say it to the House and repeat it again 
and again to the country—that the Ordnance Corps decided for itself, 
and wrote in the bill what it wanted; and the provisions of the pend- 
ing bill are in directresponse to the demands of that bureau. Then the 
man who says we have not done so either labors in ignorance of the 
fact or is struggling under a pressure of moral obliquity. 

Another thing: Do they require a plant by means of which the Gov- 
ernment can assemble guns and complete them? Certainly; and we 
have recognized that demand. They wrote with their own hands what 
they required; and we gave them the last poorscruple that they asked; we 
gave it to them without scraple. Yet it is asserted here over and over 
again that we have refused to permit the Ordnance Corps to establish a 
plant and build guns for the Government; and it is intimated here that 
we hampered them about getting machinery and tools needful in the 
matter of producing guns, That asseveration is made either in igno- 
rance or in di of the exact facts. There again they wrote what 
they wanted; and we did not curtail their demands to the extent of 
one ounce of steel or one farthing in money. d 

What do the critics on this floor complain of? Why, that instead of 
appropriating $1,500,000 for the Government, we do not appropriate 
$5,000,000. We have provided money to keep the Ordnance Parson at 
work to the top bent of their ability for five or six years. We have 
met every demand and provided for every need, and we have done it 
in the exercise of the rightful jurisdiction conferred upon the commit- 
tee by this House. 

Now, there is one other matter to which I wish to call attention. I 
am aware that this House had its attention called to it before, but my 
apology for again adverting to the subject is we get exceedingly tired 
of this asseveration and iteration and reiteration—‘'damnable itera- 
tion,” some one might say—that the committce having charge of the 
fortification bill has abridged the proper opportunities of the Ordnance 
Department of this Government to provide for coast defense. When 
the Ordnance Corps have with their own hands traced what they re- 
quire, and formulated the provisions of law they desire to have enacted, 
shall we be told that we have either hesitated or stopped short of meet- 
ing the public requirements? 

In only one thing have we offended, if that be an offense, and that 
is, we have provided that if the proprietors of the steel plants and the 
iron plants or other manufacturers of this country, under the inspira- 
tion of enterprise and genius, quickened by the desire for profit, which, 
after all, lies at the base of all business endeavor, shall come to the 
Government and offer a gun which is better than that fabricated by 
the Ordnance Corps, if these private manufacturers shall meet in well- 
rounded. measure all that is demanded by the public, we shall buy of 
those men, thus meeting the public needs, providing for the coast de- 
fenses more speedily, while at the same time, as every other nation 
dees, encouraging a great industry and private enterprise. 

I wasasked the other day on this floor, what nation does that? What 
nation does it! Every nation in Europe does it. Each one, possibly, 
has a plant of its own; but England buys of private manufacturers and 
encourages them; France buys of private manufacturers and encourages 
them; Germany buys of private manufacturers and encourages them; 
Russia does the same; Austria and Italy dothe same. Our young Re- 
publie stands conspicuously alone—officer-ridden and afraid to go out 
among the people of the country and invite them to bring to the Gov- 
ernment what it needs to defend its coast; and though we have given 
to the officers of this Government every opportunity that they have 
asked, we are denounced as unfriendly and illiberal because we have 
opened a wider door to supply our wants and have called into requisi- 
tion a larger means of meeting the needs of the Government in the 
matter of coast defenses. Am I wrong? 

Another thing we did, and one which is the subject of adverse criti- 
cism from certain quarters. We aretold that there are in this Repub- 
lic only a half dozen men competent to determine as between two guns 
whether the one or the other is the better. If that is so, what a de- 
plorable condition we are in. Why, sir, if that isso, and war should 
break out between England and our country, or France and our coun- 
try, and our foreign enemy should hire a half dozen assassins to destroy 
those few men, we would be defenseless indeed—all the available gen- 
ius and resources of the public absolutely wiped out as with a sponge. 
Yet that contemptible announcement has been made here over and over 
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There is not a State in this Union, from the one that you can cover 
with a postage-stamp on the map up to the largest, that can not pro- 
duce men who are as competent to judge of the character of metal, the 
range, accuracy, and endurance of a gun and all the characteristics 
needful in it as any gentleman within the corporate limits of Washing- 
ton. But we do not propose to dispense with the ability and wisdom 
of these valuable officers. They will sit in judgment on both their own 
and others’ guns, but not alone. All we ask is that when they come 
to judge as between a gun fabricated at the works of my honorable 
friend on my right [Mr. DALZELL] and one fabricated under the im- 
mediate direction of those officers (who are prejudiced, to say the least, 
in their own favor, although they are good men and I say nothing 
against them) that there shall be on the board that is to make the de- 
. cision at least two impartial judges selected by the President of the 
United States or by the Secretary of War. They may beselected from 
the Army or the Navy, or from civilian engineers. Only let them not 
be competitors, sitting as sole judges in their own cause, 

What is there unjust about that? What is there wrong about it ? 
If there is anything wrong, in what does the wrong consist? The cry 
that we propose a new bureau is not only untrue, but foolish, if not 
something worse. 

Why do we do this? Coming from every department of manufacture 
where guns are or may be fabricated, from the fabricators of steel and of 
iron, from the manufacturers of guns where these great plants are, there 
is a demand that such provision be made as a just and reasonable re- 
quirement; and to meet that fair demand we propose to create this 
board. ‘That it is reasonable is sure, that it is a just provision is cer- 
tain. It has at the base plain business sense and the love of fair play. 

I have here—I will not detain the House to read it—the course pur- 
sued by countries across the water in the matter of procuring their 
guns. There individual enterprise and genius are left free to com- 
pete for the opportunity to provide the best. This is the only nation in 
which the whole subject is relegated toa few officers in a single bureau 
of the Government who are atonce the Alpha and Omega, whose find- 
ings are not subject to review, and from whose judgment there is no 
a 

r trangely enough, in the United States alone does this anomalous 
condition of things exist. Mark you, we have not sought to check the 
patriotic efforts of this bureau in the important matter of the public 
defense, but permit that bureau to retain the control, opening the 
Treasury to them to take what they need; authorizing them to man- 
ufacture the kind and type of ordnance they choose; giving them just 
the plant they ask for; but for enlarging the field of resources from 
which they may draw, we have been subjected to this criticism. Be- 
cause purchases from private manufacturers are authorized, when in 
the judgment of the officers of the Ordnance Corps and other competent 
judges the guns offered are the very best in the market, we are criticised 
and denounced. 

That is not all; by some sort of ‘‘ now you see it, and now you don’t” 
between the committee of the House and the committee of the Senate, 
in order to avoid the just provisions of the fortification bill to which I 
have called attention, the military bill comes back from the Senate with 
provisions which, if adopted, would, it is supposed, oust the jurisdiction 
of the Appropriation Committee of this House from all control of the 
subject-matter in controversy. It is fair to say the Military Commit- 
tee has been too honorable to cross the line which marks its jurisdic- 
tion in the preparation ofthe bill. But the Senate has assumed to con- 
fer jurisdiction upon the Military Committee of the House, which the 
rules of this body deny to it, and the committee meekly proceeds to ex- 
ercise the jurisdiction so conferred, and has made some progress in its 
exercise. 

I am informed, however, there was some hesitation in allowing these 
amendments to be attached to that bill when the House had conferred 
no such jurisdiction over the subject upon the House Committee. And 
we may well feel and express surprise that the business of the nation 
is brought to a standstill to afford one committee of this House an op- 
portunity to ravish another of the rightful jurisdiction conferred upon 
it by the rules provided for the regulation and control of our legisla- 
tive proceedings; and because we undertake to defend ourselves against 
this unjust assault and seek to maintain the right and dignity of the 
House, as well as the dignity of the committee, webre met by filibus- 
oe to impede and in fact stop the progress of the business of the 

ouse. 

We stand here, Mr. Chairman, for the protection of the rights and 
privileges of the House of Representatives in a matter wherein the 
Senate attempts to transgress our rules and confer jurisdiction upon 
one committee which belongs to another. In our Federal system this 
House of Representatives is the only branch which is elective. Stand- 
ing here for the maintenance of the rights and privilegesof the House, 
I assert I have the same feeling toward the House that surrénders its 
privileges, that is regardless of its rights and true dignity, that I have 
for the father who refuses to protect or defend the virtue and honor of 
his household. 

In the first place, it is admitted that this House has, under the au- 
thority of the Constitution, formulated rules for the conduct of its 
business and designated the committees to have charge of the several 
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appropriation bills; and, secondly, after having formulated those rules 
it is our duty to maintain them inviolate and inviolable against the 
Senate, and also against members of the House, if any member or mem- 
bers shall seek to disregard them. 

I did not expect to occupy a single moment, but I felt I would be 
derelict to my duty if I stood here and without protest permitted the 
Senate by indirection or by direction to violate any one of the priv- 
ileges of this body. 

Now, Mr. Chairman, it is not simply the jurisdiction of the commit- 
tee we are defending, it is the dignity of the House. 

Now, I do not care to go further with this subject. Iseek not to 
trespass on the jurisdiction of our friends, nor do I care whether the 
items in controversy appear in one bill or the other, so that they ap- 
pear in conformity with the reasonable and just requirements of the 
rules of the House, and so they be not placed there by a co-ordinate 
branch of the legislative department of the Government acting in con- 
scious and willful disregard of our rules, formulated not to suit the 
whims or caprices of any man or set of men, but with a view to the 
orderly and just dispatch of the public business. 

Mr. irman, we believe we have in the pending bill met every 
reasonable requirement of the public service; we have kept the faith 
with the House, and have not sought to trespass upon the jurisdiction 
of any other committee. 

But let me state one thing that I had forgotten. Complaint has 
been made that we did not bring this bill in earlier. It has been ready, 
as gentlemen know who have taken any pains to look into the subject, 
for quite awhile, but it was not reported to the House sooner for the 
reason that Hon. SAMUEL J. RANDALL was absent, sick. He desired 
to be here when the bill was brought in, but he has been sick, as the 
House knows, nigh unto death, and we delayed by reason of his indis- 
position—— 

Mr. MAISH. Will the gentleman permit a question just there? 

Mr. BUTTERWORTH. Certainly. 

Mr. MAISH. The gentleman says this bill has been prepared for 
quite awhile. I ask him how long it has been prepared? 

Mr. BUTTERWORTH. In its general features it was prepared for 
quite two months before it was reported to the House, and it was a 
mere matter of putting the provisions into proper shape. As gentle- 
men know, this bill usually passes through the House in an houror two. 

Now, it was not to delay action upon the bill that it was not reported 
sooner, because to suggest that we do not desire to provide for the pub- 
lic defense would be to call in question our patriotism, and I do not 
believe that gentlemen will do that. At all events, the bill is here 
now, it meets the public requirements, and it is a question whether 
the House will stand on its dignity or insult its own committee for 
conforming to the rules of the House in the discharge of duty. 

Mr. TOWNSHEND. Mr. Chairman, I have listened to the gentle- 
man from Ohio—— 

Mr. SAYERS. I believe the gentleman from Minnesota is entitled 
to the floor. 

Mr. TOWNSHEND. Permit me to answer one or two suggestions 
of the gentleman from Ohio, with the consent of the gentleman from 
Minnesota, before he proceeds. 

Mr. NELSON. If I can be recognized afterwards. 

Mr. SAYERS. Iask unanimous consent, then, that the gentleman 
from Illinois may now proceed. 

The CHAIRMAN. Unanimous consent was given that the gentle- 
man from Minnesota should have an opportunity of addressing the 
committee. 

Mr. SAYERS. With the understanding that he may proceed after 
the gentleman from Illinois concludes. I hope there will be no objec- 
tion to allowing the gentleman from Illinois to proceed now. 

Mr. TOWNSHEND. Iask unanimous consent that that may be done. 

Mr. SAYERS. How much time does the gentleman from Illinois 
desire? 

Mr. TOWNSHEND. I should like to have fifteen minutes, though 
I may not occupy that much time. 

The CHAIRMAN. The gentleman from Ohio occupied fifteen min- 
utes. Is there objection to the gentleman from Illinois proceeding for 
the same length of time? 

There was no objection. 

Mr. TOWNSHEND. Mr. Chairman, I do not believe I should have 
taken the floor to say anything on the pending proposition did I not 
feel that justice demands that some notice should be taken of the re- 
marks of the gentleman from Ohio [Mr. BUTTERWORTH]. I think, 
sir, I may be permitted to say that it is unworthy of that gentleman 
to cast reflections upon any Senator who may have been on this floor 
on yesterday or to-day. I can say to him that so far as my action was 
concerned on yesterday, it was neither dictated nor suggested by any 
Senator or any member on this floor. I had no consultation with any 
one in reference to that question, as to the propriety of my action, or 
whether I should take the course I did or not. Therefore I say to the 
gentleman that I feel perfectly warranted, as I was the principal actor 
in the proceedings of yesterday, in saying that his statement is without 
any foundation whatever; and it is unworthy of him to stand here and 
traduce gentlemen who have not an opportunity of replying to him, 


7586 


CONGRESSIONAL RECORD—HOUSE. 


Aveust 15, 


And I believe, sir, that the generous nature of the gentleman from Ohio 
himself will cause him, before this discussion ends, to take the floor 
and do justice to the Senators who happened to be in this Chamber at 
the time to which he refers by withdrawing his remarks. 

My action on yesterday, as I have already stated to the House, was 
fixed by but one consideration, and that was that the conferees ap- 
pointed by the House upon the Army appropriation bill should have 
an opportunity to present their report to the House and defend their 
attitude with reference to the amendments of the Senate before the 
fortifications bill was taken up for consideration. I had been impor- 
tuning the Senate conferees to meet and determine the differences 
between the two Houses, but failed to secure a conclusion in that re- 
gard. On the day before yesterday, at the very moment we were go- 
ing into conference, this bill was brought up here and we were de- 

rived of the opportunity. On yesterday the conference was again 

roken up by this bill; and I felt then, as I feel now, that it was my 
duty to delay the action on this bill until the conferees appointed by 
the House should settle the questions in dispute between the two 
Houses. The action I took yesterday accomplished all I desired to 
accomplish, for that action enabled the two Houses to come together 
and settle the questions in dispute, and that report will soon be before 
the House. 

Now, sir, a word or two further. The gentleman from Ohio is always 
brilliant in his speeches, but very often fails to be accurate. The other 
day he endeavored to prejudice the minds of the House in favor of the 
Committee on Appropriations and its jurisdiction by claiming that for 
sixty years the Committee on Appropriations had control of the ques- 
tion pending. Why, if the gentleman had been as well informed as he 
ought to be in reference to his committee he would know that the Com- 
mittee on Appropriations was not even sixty years old, but that it was 
created in 1864, I believe, on the motion of my friend from New York 
[Mr. Cox], who sits in front of me. 

Mr. BUTTERWORTH. If my friend will not deem it an interrup- 
tion, I would state to him that the Ways and Means Committee had 
that before. 

Mr. TOWNSHEND. Yes. 

Mr. BUTTERWORTH. And the work was apportioned ont. 

Mr. TOWNSHEND. My friend will have to correct himself again 
before he settles all the inaccuracies that he has been guilty of. Now, 
the gentleman insisted that the House had never placed upon the Army 
appropriation bill appropriations for subjectsof this kind. I read from 
my desk this morning appropriation bills for seven different years, I 
think, was the number, in which appropriations for the same identical 

are found that are found in this fortification bill. 

Mr. SAYERS. Will the gentleman allow me to ask him one ques- 
tion? 

Mr. TOWNSHEND. Certainly. 

Mr. SAYERS. If that be the case, why did he not put the pro- 
visions contained in the Senate amendments upon the Army bill in the 
first instance, instead of reporting the separate bill which is now on 
the Calendar? 

Mr. TOWNSHEND. I will answer the gentleman by stating that 


gentleman another question, and 
that is, was the reason that he did not have these amendments put 
upon the Army bill hecause he desired early action upon the bill known 
as the Cutcheon bill? 

Mr. TOWNSHEND. I am speaking for the committee, because I 
was not present when the bill was reported. 

Mr. SAYERS. Very well; does not the gentleman know that he 
could get earlier action by putting his provision upon the Army bill 
than by putting it in this bill that is now on the Calendar and may 
never be reached ? t 

Mr. TOWNSHEND. I will say to my friend that we all differed 
very much as to which was the wisest as well as which was the best 
way to secure quick action upon the bill. It was prepared in the winter, 
it was reported before the Army bill was prepared, and it was believed 
and expected that early action could be had upon 1t; butit was crowded 
out by the tariff bill. 

Mr. SAYERS. Then why did not the gentleman call up that bill 
which was so important and in which these provisions were embraced 
and pass it in preference to his Army bill? 

Mr. TOWNSHEND. One reason I can assign for it is that the bill 

’ was in chargeof the gentleman from Michigan [Mr. CurcHEon], who 
has been sick at times. Another was because the tariff bill was under 
consideration, and we could not get time to discuss the Cutcheon bill. 
But I am diverted from whatI desired to bay. I want tocall the atten- 
tion of the House now to the real character of this bill; and I would 
ask, Mr. Chairman, how much time I have left ? ‘ 

The CHAIRMAN (Mr. OUTHWAITE.) The gentleman has seven 
minutes of his time remaining. 


Mr. TOWNSHEND. I want every member to know what he is 
voting upon. We all know how difficult it is for members to read all 
the reports and bills. There are members of this House who are ig- 
norant on this subject and who believe it isa more economical measure 
than the amendments placed on the Senate bill. 

There are gentlemen here who do not know what these Senate 
amendments amount to. This bill involves an appropriation of nearly. 
$20,000,000. The Senate amendments do not amount to seven mill- 
ions and a half, and in conference this has been cut down some two or 
three million dollars and will be less than $5,000,000. Now you are 
going to be called upon to draw upon the Treasury for an expenditure 
of nearly $20,000,000 by this bill, and the question is, whether you 
will sanction that or the action of the conference committee, under 
which the expenditure will not exceed about $5,000,000. I do not 
state the exact figures. Now, what is the language upon this question 
in the report which accompanies this bill? It says: 

The accompanying bill appropriates $6,202,670, and if the provisions of section 
6 of the bill result in the procurement for the Government of the guns, mortars, 
and carrias therein described, a further appropriation will be necessary of 
not exceeding, in theaggregato, $13,215,438, and in sums of not nrore than $2,500,- 
000 in any one fiscal year. 

Some gentleman here say they will not vote for these Senate amend- 
ments because they are extravagant. But taking it altogether, this 
bill will involve an expenditure of about $20,000,000. What further 
does this bill do, sir? If this bill is adapted there will be but onesteel 
manufacturerin this country that will get the appropriation. There 
will be no competition. 

Mr. BUTTERWORTH, 
question right there? 

Mr. TOWNSHEND. Ifyou will give me more time, I will. 

Mr. BUTTERWORTH. I will give you an eternity of time. 

Mr. HOOKER (to Mr. BUTTERWORTH). Yon will divide eternity of 
time between you. 3 

Mr. SAYERS. You have said that this bill appropriates $20,000,000. 

Mr. TOWNSHEND. I say it involves an expenditure of between 
nineteen and twenty million dollars. 

Mr. SAYERS. Do yor not know that this bill specially provides 
that not more than $2,500,000 shall be expended in any one year dur- 
ing thirteen years? If you do not, then I commend you toa study of ' 
this bill before you begin to discuss it and inform the ignorant mem- 
bers of the House upon it. 

Mr. TOWNSHEND. Iam aware that the gentleman has provided 
that the money shall be expended at the rate of twe millions and a 
half a year; but the gentleman himself will confess, and I ask the 
gentleman from Texas [Mr, SAYERS] to state whether or not this bil], 
if adopted as it stands now, does not involve between nineteen and 
twenty million dollars? 

Mr. SAYERS. I say that it may not involve the appropriation of 
one dollar over $3,725,000; for this reason, use under the sixth 
section it is proposed to give to the private industries of this country 
an opportunity to manufacture guns, and that if these guns do not 
comply with the highest test, then that the Government shall not ex- 
pend one dollar upon them. If they fail to manufacture proper guns, 
then it is at their own risk, at their own cost, and the Government is 
not out one dollar. 

Mr. TOWNSHEND. Now, I have given the gentleman full oppor- 
tunity in my time to make his explanation, and I hope he will be as 
liberal with me when my time expires, so that I may have a chance to 
finish what I want to say. 

Mr. SAYERS. I will give the gentleman all the time he wants. 

Mr. TOWNSHEND. The gentleman from Texas [Mr. SAYERS] 
says that this bill involves an appropriation of not over three millions 
and ahalfof dollars. Do I understand him correctly? 

Mr. SAYERS. Three million seven hundred and twenty-five thou- 
sand dollars is the actual expenditure provided for, exclusive of $20,000 
additional for this board. 

Mr. TOWNSHEND. [I have given the gentleman full opportunity 
to make his explanation, and now I will condemn him from his own 
record. I will read from the report which the gentleman brought into 
this House when he reported this bill: f 

The accompanying bill [the fortifications bill] appropriates $6,292,670, and if 
the provisions of section 6 of the bill result in the procurement for the Gevern- 
ment of the guns, mortars, therein described, a farther appropri- 
ation will be necessary of not exceeding in the aggregate $13,215,000. 

Mr. SAYERS. Mr. Chairman, the gentleman is not stating what is 
in the bill. I state that the actual appropriation in the bill is $3,725,- 
000, with $20,000 in addition to that; but if these manufacturers shall 
provide guns equal to the very best in the world of their caliber, guns 
which will be acceptable to the board, then the additional $2,275,000 
may be available; otherwise it will not be. 

The CHAIRMAN. The time of the gentleman from Illinois has ex- 

ired. 
: Mr. SAYERS. Task unanimous consent that the gentleman from 
Illinois [Mr. TOWNSHEND] be allowed to proceed. 

There was no objection. 

Mr. SAYERS. In further reply to the gentleman I wish this com- 
mittee to thoroughly understand that unless these guns are manu- 


Will my friend permit me to ask him a 
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factured and are of such quality as to stand the highest tests known 
to the ordnance officers of this Government, the Treasury of the United 
States will not incur the expenditure of one dollar. 

Mr. TOWNSHEND. Mr, Chairman, I have the highest respect and 
the warmest personal regard for the gentleman from Texas, and I do 
not believe he would make any misstatement intentionally. I do, 
however, insist that, just as he has stated in his report, this bill if 
adopted may involve an appropriation in the aggregate of between 
twenty and thirty millions of dollars, And right on this point let me 
call attention to the danger of passing this bill. If this bill goes to 
the Senate, and the Senate abandons its amendment on the Army ap- 
propriation bill or the House forces it to abandon it, what will the Sen- 
ate do? Already a Senator has introduced into that body a bill which 
carries an appropriation of $38,000,000, and there is another bill pend- 
ing there which makes an appropriation of $126,000,000 for the pur- 
poses contemplated in this bill. Now, if you send this bill to the Sen- 
ate you put it in the power of that body to substitute either of those 
two bills, and if the one appropriating $126,000,000 should finally be- 
come Jaw it would be unnecessary to urge the revision of the tariff in 
order to reduce the surplus, because that bill alone would take care of 
the surplus. 

As a matter of economy, I insist that the House will save money by 
taking the Senate at its word and limiting the appropriation to less 
than $5,000,000. If you want to economize, as it has been insisted by 
some gentlemen here should be done, by defeating the Senate amend- 
ment, why should you, in defeating anappropriation of only $5,000,000, 
forward a bill to the Senate which involves an appropriation of nearly 
$20,000,000 for the same purpose? Those who vote for this bill and 
vote down the Senate amendments upon the House bill, will vote to 
substitute an expenditure of $20,000,000 for an expenditure of less 
than $5,000,000. 

And let me call attention to the character of this bill in another re- 
spect. In the third section of the bill we appropriate over $400,000 for 
what purpose? ‘To test and to finish guns which the War Department 
declares have already been superseded. 

Mr. SAYERS. Mr. Chairman, does not the gentleman know—and 
if he does not know he ought not to assume to talk about this mat- 
ter—that the War Department has sent in estimates to this House 
which have been referred to the Committee on Appropriations, for the 
cost of finishing these very guns? 

Mr. TOWNSHEND. ‘The gentleman from Illinois knows very well 
what he is talking about, and I expect to show the gentleman from 
Texas [Mr. SAYERS) that he perhaps knows less about this matter than 
the gentleman from Illinois. Here is one of the provisions of the bill: 

One 10-inch breech-loading steel gun, wire-wrapped, with longitudinal bars 
on Woodbridge plan, $20,000; for testing the same, $25,000. 

Now what are the facts? I get them from the War Department. I 
read: 


The manufacture of a stecl wire-wrapped gun has been very much delayed 
by difficulties which had not been foreseen by the inventor, Dr. Woodbridge— 

The inventor has not even completed his invention, and yet the Gov- 
ernment is called upon to spend $45,000 upon it! 

This statement continues— 
as so many others have been made, but not having been carefully worked 
out by the inventor, the delays referred to arose. 

Now, listen to this: f 

now there are so much better d of wire- tant 
isionot deemed of prime importance CMMione ee ant eer 

Why, sir, these gentlemen here would force us to appropriate $45,000 
for a gun the patterns for which have not yet been invented, and bet- 
ter guns than which have been devised before the inventor has been 
able to work out his own designs, so that the money if invested in this 
gun would be absolutely thrown away. Á 

I only allude to this as one of the guns upon which money might be 
wasted. There are other old guns which have been rejected iy of- 
ficers of the Army as obsolete, or which have been so greatly improved 
upon that it would be an utter waste of money to devote itto their 
completion. Yet the Committee on Appropriations comes in with 
this bill, insisting that we shall take money out of the Treasury and 
put it into these obsolete, worthless guns, which would not be used per- 
haps if completed. 

Now a further point: I still hold that if this bill be passed as draughted 
it will create a complete monopoly in the manufacture of steel forgings. 
The appropriation made in this bill for steel forgings amounts to one 
million and a half of dollars. There is but one factory in the country 
that can manufacture steel forgings under this provision, because it 
requires all the way from half a million toa million dollars to purchase 
the machinery and erect the plant to make steel forgings. There is 
but one establishment now in the country competent to do this work, 
the Bethlehem works. That establishment has a contract for furnish- 
ing steel forgings for the Navy. No new establishment will invest 
from half a million to a million dollars in the providing of the neces- 
sary plant when there is only one and a half million dollars’ worth of 
work to be done, and when for that work there must be competition 
with an establishment in existence which has its plant alrtady in oper- 
ation. 


In order to have competition you must furnish a defnand fora large 
enough supply to encourage capitalists to build up this manufacture 
and compete with the only existing establishment in the country. 
This bill means virtually a million and a half of dollars to be put into 
the pockets of the owners of the Bethlehem Steel Works, at just such 
prices as they may demand for their product. 

Mr. RYAN. Will the gentleman allow me a word? 

Mr. TOWNSHEND. Yes, sir. 

Mr. RYAN. The Navy Department invited sealed proposals for steel 
forgings for 8, 10, and 12 inch guns. Does not the gentieman know 
that three establishments of this country bid for that work ? 

Mr. TOWNSHEND. Yes; and only one got it. 

Mr. RYAN. And the aggregate amount of the work to be done did 
not exceed $1,000,600. 

Mr. TOWNSHEND. Jew I will answer the gentleman. It has 
been claimed that in orderto build a proper establishment for the man- 
ufacture of steel forgings $1,060,000 would be required. Some makea 
less estimate; but the amount can not be less than half a million dol- 
lars. Now, what establishment in this eountry will make an expendi- 
ture of one million, or even half a million dollars, to enter into competi- 
tion with an establishment already in existence when the demand is 
for only a million and a half dollars’ worth of product. 

Mr. RYAN. ‘Three establishments offered to do this work. 

Mr. TOWNSHEND. But those other establishments have not the 
plant; they are not prepared to do this work. 

Mr. RYAN. They offered to compete. 

Mr. TOWNSHEND. A demand to the extent of a million and a 
half of dollars is not a sufficient inducement to capitalists to invest 
such Jarge sums in plant. 

I say again that the adoption of this bill will simply put into the 
pockets of the owners of the Bethlehem Steel Works a million and a 
half of dollars for steel forgings at just such price as they may choose 
to demand, for the reason thaé the bill compels the Secretary to buy 
the steel forgings from the manufacturing establishments of this coun- 
try; and there being but one to do the work there would be no com- 
petition. If the sum were increased to two, three, or four million dol- 
lars there would come competition from an abundance of establish- 
ments in the country. There are two establishments in my own State, 
several in Pennsylvania, and others in other States of the Union that 
would procure the plant and enter into competition with the Bethle- 
hem Steel Works for these steel forgings. 

Mr. SAYERS. Will the gentleman allow me toask him a question? 

Mr. TOWNSHEND. Certainly. 

Mr. SAYERS. I do not like to make manifest that the gentleman 
is either entirely ignorant of this bill, or that he is making a misstate- 
ment of its purport to the committee. Yet the gentleman, when he 
says the bill puts the Government into the hands of a single manu- 
facturing establishment, is not sustained by the bill at all. The com- 
mittee was very particular in guarding the interests of the Government 
at every point, and I want to call the attention of the gentleman to the 
provision on page 4 of the bill: 

Provided, That no money shall be expended <r for steel aceepted and de- 
erage CA pee DOTA toe seals enliven thee the IPOT AVEIA "ise charged 

r 
Si fe Sonia MOHO made by the Government for p nirai dr like caliber, 

Now, the difference between the gentleman from Illinois and myself, 
each one assuming for the present to speak fur his committee, is this: 
The gentleman from Illinois by reason of the amendments he offers to 
the House in the shapeof Senate amendments, puts no limit on the price 
ofsteel. But, sir, the Committee on Appropriations limits the price of 
steel, and provides that the Government shall not pay a higher price 
than has been heretofore paid for a like character of steel. 

Mr. TOWNSHEND. ‘There is but one way by which the price of 
steel forges can be kept down if we shall attempt to build forges for 
guns provided for in this bill, and that is by competition. You can 
not in any other way put any limit upon the price of steel to be paid 
by the Government, If you fix it as provided in this bill, so far as the 
price of steel forgings is concerned, then the Bethlehem Steel Works will 
demand every dollar of it. You will, in fact, compel the Secretary to 
give every dollar within the limit we fix to the Bethlehem Steel Works. 
But if on the contrary you encourage the building of other factories, 
theestablishment of other steel plants, competition will naturally spring 
up, and you will nodoubt be able to obtain steel at a much lower rate 
than if you allow it to remain within the power of one steel works to 
manufacture all the steel. If instead of this clause for one million and 
a half of dollars the bill provided for four or five million of dollars and 
threw the whole subject open to competition, the result would be that 
competition would be established and we would be able to get forged 
steel at a price much lower than we are able to get it at this time. In 
my judgment there would then be competitors who would invest in 
steel forgings and compete for supplying this steel to the Government; 
and as I have already said, the result necessarily would be that the 
Government would obtain steel at a luwer price than it would be able 
to do under this bill. 

Mr. RYAN. Will the gentleman yield to me? 

Mr. TOWNSHEND. Certainly. But let me say further that the 
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price fixed in thi8 billis the price of the Bethlehem Steel Works, be- 
cause under the provisions of the bill there is no other competitor and 
the name of the Bethlehem Stee] Works might as well be mentioned 
in the bill itself. 

Mr. KYAN. I wish to state. right here what my friend from Illi- 
nois can not understand, and that is that two years ago last March, 
when the Navy Department wanted steel for 6, 8, 10, 10}. and 12 inch 
guns, they had competitors, as follows: The Cambria Company, of 
Johnstown, Pa., $851,513.90; the Midvale Steel Company, of Phila- 
delphia, Pa., $1,397,240; and the Bethlehem Iron Company, South 
Bethlehem, Pa., $902,230.79, being three separate and distinct com- 
petitors at three separate and distinct sums, showing, I want to say to 
my friend, that only two years ago when we wanted steel forgings there 
were then three competitors bidding to supply the Navy at the prices 
which I have named. 

Mr. TOWNSHEND. If we appropriate some four or five million 
dollars for steel forgings for the Navy, we then call for an amount of steel 
” which would induce investment in additional plants ‘for the manufact- 
ureof steel, and thereby have a larger number of competitors for fur- 
nishing the needs of the Government, and naturally there would be a 
lowering of the price at which the steel would be offered. 

Mr. RYAN. Only one of the three competitors which I have named 
bid for steel armor for vessels. All the rest of the bids were for steel 
for guns for the Government. A 

Mr. HERBERT. One million dollars included armor plates and 
bolts. 

Mr. TOWNSHEND. The same character of steel required by the 
Government for guns is required by the Government for armor for ves- 


sels. 

Mr. RYAN. As I have said, there was only one bidder for steel 
armor for vessels, while there were three competitors for steel for guns, 

Mr. TOWNSHEND. The point I wish to make is this: That when 
these bids were made if the Government was then about to purchase 
four or five million dollars’ worth of steel forgings instead of the amount 
whichit did propose to purchase, then the amount for which bids were 
asked was sufficiently large to induce men of wealth to en in the 
establishment of other steel plants for the manufacture of steel, and 
thereby by increasing competition have reduced the price which the 
Government would pay for the article. Isay further that the small 
amount of steel called for will not produce any competition, and you 
might as well put in the name of Bethlehem Steel Company, for the 
result will be to give every dollar into the hands of that company. 
There will be no other competitor. 

Mr. RYAN. Why do you say that in the face of the fact that two 
years ago there were three competitors in the field for the contract for 
the same steel forgings for the same kind of guns, which did not then 
exceed the amount which I have indicated? 

Mr. TOWNSHEND. That embraced armor for the ships and steel 
for the guns as well; and the amount of the appropriation aggregated 
about $4,000,000. 

Mr. RYAN. But this related to steel forgings for the guns alone. 

Mr. TOWNSHEND. And forgings for the armor of the ships. 

Mr. RYAN. Oh, no; thecontract referred exclusively to the guns. 

Mr. TOWNSHEND. Doesthe gentleman mean to say that the steel 
forgings for the guns could notalso be used for the armor of the ships? 

Mr. RYAN. But the proposal was for the guns alone; that is the 
only point. 

Mr. TOWNSHEND. But the establishment which had the contract 
for the guns certainly had facilities also to supply the forgings for the 
ships; so that in the aggregate the amount would have been something 
over $4,000,000. 

Mr. RYAN. Well, a sufficient answer to that is that they did not 
bid for it. But it showed their willingness to enter into a contract to 
supply forgings for the guns, although the gentleman from Illinois seems 
to think that no firm, even for a million and a half of dollars, would 
erect the necessary plant. 

Mr. TOWNSHEND. I do not believe they would, unless there was 
a prospect of being able to secure other sales for their material in the 
way of armor. , 

But, Mr. Chairman, I have occupied more time than I intended be- 
cause of these interruptions. I wish now to say a word in conclusion. 
If this bill shall be adopted by the House, and the Senate amendments 
to the Army bill are lost, there either will be no appropriation at all 
for coast defenses, or at most this bill will be the only one that willbe 
adopted making provision for coast defenses, and will involve, as I 
have shown, an appropriation of nineteen or twenty millions of dollars, 
unless the Senate shall substitute one of the other bills that I have 
mentioned, involving the expenditure of a vast sum of money, and 
which may be eventually ratified by the House. Now, I believe we 
ought to commence the work of armingourcoastsat once. The United 
States land forces have but one single modern gun to-day. Itis atthe 
proving-ground at Sandy Hook. There are two or three others in 
course of preparation, but this one at the proving-grounds at Sandy 
Hook is the only gun capable of meeting any of the civilized nations 
to-day; yea, we have not a gun to-day that could meet the small Gov- 
ernment of Chili in case of trouble between these countries. She is 


armed with modern guns of heavy'caliber, and the United States, with 
all its wealth and population, bas but one gun. 

What further fact stares us in the face? Although the Committee 
on Appropriations had jurisdiction over the appropriation for ordnance 
ever since 1864, there has not been asingle dollar appropriated by Con- 
gress for building a modern gun in thirteen years. There has not been 
one single dollar to furnish a proper gun for the Government within 
all that period of time. 

There has not been a dollar appropriated for two years even for for- 
tifications. I do not know where the fault lies. I do not pretend to 
suggest where it is. It is for the Committee on Appropriations and 
the members of the committee to say where the fault is. I only know 
that the question has been left with them during all that time; and 
during the thirteen years to which I have referred they have failed to 
appropriate a single dollar for the armament of our coast. How much 
longer, gentlemen, do you want us to wait before you proceed to arm 
the coast? If you leave it to the Committee on Appropriations, I fear 
we may have to wait as long in the future as we have already waited 
in the past; forwhen they do attempt to bring in a bill on the subject 
they bring in such a monstrosity as ought not to be adopted by either 
House of Congress. 

There are other provisions in this bill to which I have not yet called 
the attention of the committee. I shall not now occupy the time to 
do so more than to say a word or two in reference to the sixth section, 
A bare inspection of that section of this bill will convince any reasonably 
intelligent man that it should never be adopted by this House. That 
section proposes to take the entire control, practically, so far asthe build- 
ing of ordnance is concerned, from the hands of the Secretary of War 
and the officers of that Department and place it in the hands of a com- 
mission to be created, consisting of threeciviliansand three Army officers. 
What farther? The bill [hold in my hand creates these three new offi- 
cers at a salary of $5,000 ayeareach. God knowsitstrikes me that we 
have tax-eaters enough billeted on the national Treasury to-day,and there 
ought to be among the 2,000 or 3,000 young men who have been grad- 
uated from our West Point Academy and now holding commissions in 
the Army enough at least and skillful enough to know how to estab- 
lish the gun factory and superintend the construction of the steel guns 
without going outside and employing three civilians at a salary ot 
$5,000 a year each. Mark you, gentlemen, those who vote for the pas- 
sage of this bill in its present shape vote in favor of the creation of 
three new offices, and vote to create a new bureau with all of its ex- 
penses and paraphernalia attendant upon it, The bill is extravagant 
and in my judgment impracticable. It ought not to be adopted by 
this House or by the Senate. 

I simply wanted to call attention to the character of the bill, and 
have done what I conceive to be my duty. 

Mr. SAYERS. I ask unanimous consent to be permitted to make a 
few remarks only in response to what has been said with regard to the 
pending bill. 

The CHAIRMAN (Mr. OUTHWATTE in the chair). 
does the gentleman desire? 

Mr. SAYERS. I do not wish to be limited, but shall occupy only a 
short time. 

The CHAIRMAN, Without objection, the gentleman from Texas 
will proceed. ; 

There was no objection. 

Mr. SAYERS. Mr. Chairman, Idesire to answer as well and as fally 
as I may, within the brief time at my disposal, the statements made 
by the gentleman from Illinois [Mr. TOWNSHEND] respecting the pend- 
ing bill. At one moment he complains that the Committee on Appro- 
priations has, for more than twenty years past, neglected to make pro- 
vision for the defense of our seacoast territory, and his very next ut- 
terance is to condemn, without discrimination and in the very strongest 
terms, the measure under consideration, and especially does he find 
fault with the large expenditure which may be possibly involved 
should it become a law. 

For weeks, and I might safely add for months, the Subcommittee on 
Fortifications, of which I have the honor to be the chairman, has had 
this matter under consideration. The door of the committee-room has 
been at all times widely open to all persons, whether they were officers 
of the Army and Navy or inventors or manufacturers. A hearing has 
been denied to no one, who desired to present his peculiar ideas and 
methods for providing for the defense of the country. Advice has been 
given by many, some of whom have expended almost a lifetime upon 
the study of this particular branch of the military service. 

After much investigation and no little trouble a bill has been for- 
mulated and brought into this House, in which thereare two distinctive 
and prominent features—one of which is the manufacture of guns to 
a reasonable extent by the Government, and the other is their con- 
struction by the private establishments of the country. In this, we 
follow the policy that is now maintained by England, France, Italy, 
Russia, Austria, and every other European nation, except Germany, 
who depends solely upon her private industries for the manufacture 
of her heavy ordnance. 

We have avoided, on the one hand, the policy of Germany, which, to- 
day, is atthe mercy of her Krupps, and on the other hand we have not 
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committed ourselves to the policy of France anterior to the Franco- 
Prussian war. 

To my mind, Mr. Chairman, the one is as objectionable as the other. 
If the policy of Germany should be adopted, then the Government 
would not possess that degree of independence which would enable it 
to successfully resist the extortionable demands of the private manu- 
facturer whenever an emergency should arise requiring an immediate 
and a large purchase of such character of war material. In such a con- 
dition and in such a crisis it would not be able to deny any exaction, 
however*unreasonable or extravagant. Having no establishment of 
its own, it would necessarily be forced by the pressure of circumstances 
to accede to any exaction, be it everso unscrupulous or exorbitant. Itis 
said, sir, that because of this dependence upon the citizen, Germany 
has greatly suffered and is still suffering from the extravagant demands 
of those who supply her with her armament. 

But the experience of France in her ill-advised war with Prussia 
warns us against a reliance upon governmental establishments alone 
for the manufacture of guns and other munitions of war. 

Immense sums of money had been for many years expended upon the 
erection of arsenals and foundries and in the construction of artillery 
ofevery kind. It was then believed that France was better equipped 
in this respect than any other nation in the world. But when the time 
came for the application of the highest and the best test as to her su- 
periority in military equipment it was found, to her great misfortune, 
that imbecility and corruption had not only made sad havoc with the 
public fands, but also that such armament as she had was of the most 
inferior character. 

This is a matter of history, the entire truth of which can not be con- 
troverted. 

The gentleman from Ilinois, however, would have us follow in the 
footsteps of France. He would establish government plants only, and 
would purchase, in advance of the slightest necessity therefor, large 
quantities of steel forgings for conversion into heavy ordnance. Heap- 
proves the Senate amendments to the Army bill, oneof which appropri- 
ates $5,000,000 for the purchase of these forgings. 

Mr. Chairman, a greater or a more unnecessary extravagance could 
not be proposed in any matter affecting our military establishment. 

We had before us one of the most practical, experienced, and intel- 
ligent officers of the Ordnance Bureau, and he informed us, in plain 
and unmistakable terms, that in its present condition the govem- 
mental arsenal could, with constant and effective work, use only about 
$100,000 worth of steel forgings in a single year. 

True it is that the Senate amendments seek to enlarge the capac- 
ity of the arsenal, but, according to the testimony of this officer, these 
improvements could not entirely be completed under four years. 

How long will it take to convert such a large amount of forgings 
into guns in these circumstances ? 

Sir, so large an appropriation, at this time and for such a purpose, 
would be utterly inexcusable, Congress is in session every year and 
can supply the needs of the arsenal as they may occur. There is no 
war pending, nor do we hear of any rumors of war. Our situation, 
our prestige as a military people, and our vast and unconquerable 
strength, arearguments which can not be controverted, against the prob- 
ability of an early breach of the very peaceful relations which we enjoy 
with the nations of the world, 

Why, then, such an unnecessary extravagance at this particular time? 
The art of gun-making and the inventions and discoveries, almost with- 
out number, in the matter of high explosives and in the method of 
their use and application, are becoming more efficient every year, ne- 
cessitating modes of warfare altogether different to what has prevailed 
in the past. This of itself should admonish us to be very cautious lest 
the results of our present expenditures should be entirely inadequate 
to a future emergency. 

But, Mr. Chairman, independent of these considerations, would it be 
in keeping with sound business principles to purchase so large a quan- 
tity of steel when the article itself is constantly becoming cheaper ? 

Steel is not so costly to-day as it was twelve months ago, and it will 
be less expensive twelve months hence than it is now., Upon this point 
there can be no difference of opinion. Not only acheaper but a better 
quality of steel is being continually put upon the market. Why, then, 
so large an investment by the Government? Can the gentleman from 
Tilinois tell us wherein the people are to derive any benefit from so large 
an expenditure of the public money as is contemplated by the Senate 
amendments? Will he tell us which is the wiser policy, the preserva- 
tion of the surplus in the Treasury and its application to the payment 
of our bonded debt or its investment in an immense quantity of steel 
to lie unused for many years? 

We should remember the extraordinary expenditures made, some 
years ago and under a previous administration, in the naval department, 
and by them we should be warned. 

It is beyond the powers confided us to make such investments of the 
public funds. 

Sir, the reasons which I have given, it occurs to me, should be more 
than sufficient to induce this House to reject the Senate amendments 
to the Army bill. 

There is another objection to them which oughtto be presented. It 
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is one of a practical and economical character, and furnishes a strong 
argument against an extensive gun plant to be owned and operated by 
the Government. Bi 

The manufacture of heavy ordnance and of stores applicable to large 
guns is exceedingly expensive—far more so than one who is not fa- 
miliar with the subject would suspect. In addition to their cost, the 
risk attending their successful completion is very great. If the gun 
be constructed by the Government it must of course be at the risk of 
the Government, and very frequently does it happen that the gun, 
when subjected to the usual test after it has been completed, shows 
itself to be utterly worthless, 

This is one of the inevitable incidents of gun-mannfacturing, and 
should always be taken into account when it is proposed that the Gov- 
ernment should undertake the business upon a large scale. 

To avoid as much as possible the difficulties to which I have called 
the attention of the committee, it was thought best, Mr. Chairman, to 
report to the House, in addition to what was deemed necessary for the 
proper equipment of a Government arsenal, a provision looking to the 
manufacture of some heavy guns by the private establishments of the 
country. - 

I believe this provision to be a prudent one. Iam not one of those 
who think that there is any immediate danger of war, but I believe that 
wisdom demands that we should iu an economical, practical, and grad- 
ual way proceed to the manufacture and purchase of such heavy guns 
as might be necessary for the defense of our seacoast. 

Such guns should not be built rapidly. Did we possess every ap- 
pliance necessary to their proper construction, it would nevertheless 
require years and years to provide ourselves even with a limited quan- 
tity. But there is no necessity whatever either for an undue haste or 
for an enormous appropriation. Our armament can be constructed 
quietly, leisurely but continuously, and economically. It should be 
of the best t; ual if not superior to the most approved in Europe. 
Above all, care should be exercised that the Government is well pro- 
tected against loss so far as may be possible. In no way, sir, can these 
results be so easily and so well attained as through the method of 
the contract system. The sure effect of such a policy will be to stim- 
ulate competition, develop genius, employ labor, and create industries 
upon which the country may safely rely in times of great emergency. 

_But, Mr. Chairman, let us briefly examine the bill, about which the 
gentleman from Illinois talks so glibly and yet so ignorantly. 

I feel persuaded that he has not given it a careful and a thorough 
examination. 

Proceeding to criticise the bill, he first assaults section 3, which pro- 
vides for the completion of certain guns now under fabrication. The 
gentleman forgets that the construction of these guns is under the 
direct and personal supervision and control of the Ordnance Depart- 
ment. If they are utterly valueless, as he insists, and further expendi- 
ture upon them would be a waste of money, then it becomes a strong 
and fatal argument against his policy, which is also enunciated by the 
Senate amendments to the Army bill, of confining the manufacture of 
heavy ordnance to the Government. 

If his criticism is the expression of an honest anda candid opinion, 
which I am very ready to admit, then the proposition involvel in the 
Senate amendments, and which has the unanimousand hearty support 
of the House Committee on Military Affairs, is unsound and should 
not receive the favorable consideration of the House, But his state- 
ments in reference to these guns are mere assumptions, and have no 
substantial foundation in point of fact. If Iam not laboring under a 
very erroneous impression, the completion of these guns has been es- 
timated for by the War Department, and the extracts which the gentle- 
man has quoted are only the reasons which the Ordnance Bureau 
gives for the delay in their completion. I beg the permission of the 
committee to read, Mr. Chairman, a communication which was before 
the Committee on Appropriations upon this subject. It is as follows: 

ORDNANCE OFFICE, WAR DEPARTMENT. 
Washington, D. C., May 5, 1888, 

Str: In reply to your letter dated April 30, 1888, regnon items of informa- 
tion in regard to six guns and one mortar under fabrication by the Ordnance 
Department, I have the honor to submit the following, namely (naming the 
Co the order given upon the printed slip “Section 5,” inclosed with your 


1, One 10-inch breech-loading steel gun, wire-wrapped, with longitudinal bars, 
on Woodbridge plan: ~ = - 


Ca 6s a ERER IE L creas ons E ES SEES EN E VOSE E $15,000 
Estimated additional cost to complete........ssesessesseisrinreenesesstonrnerss uresen 20, 000 
Estimated time required to complete, eighteen months, 
2, One 10-inch breech-loading steel-hooped gun: 
CE ae a cased cae as cashes naam su N a AE son $26, 395 
Estimated additional cost to complete.......ccrsssssssesecserrecsenes senneaseenenen 7,500 


Estimated time required to complete, ten months, 
n, Wire-wrapped: 


3. One 10-inch breech-loading rifle, cast-iro 


t to date so 
Estimated additional cost to compl seta UA 
Estimated time required to complete, three and a half months, 
4. One Sinch breech-loading steel-hooped gun: 
Or pe S PEIN en ee eye 
Estimated additional cost to complete... 
Estimated time uired to complete, eig 
5. One 12-inch breech-loading rifie, cast-iron, steel-tubed : 
Cost to date. 
Additional cost to complete. 
Estimated time required to complete 


three months. 
The $10,000 required to complete this gun is covered by contract with the 
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South Boston Iron Works, extended by urgent deficiency bill approved March 
80, 1888, No further appropriation is needed for completing the gun. 
6. One 12-inch breech-loading rifle, cast-iron, hooped, and tubed wit} steel, on 
the French system: > 
Gun completed, cost........... E ae, O68 
‘This gun has been accepted and paid for under contract with the South Bos- 
ton Iron Works, extended by urgent deficiency bill approved March 30, 1835. , 
7. One 12-inch breech-loading mortar, cast-iron, hooped with steel: 
Mortar completed, Cost....,..ccreasiasp: ssevrsssosescenscesasertes veoseasenees nance ee „ $13, 406 
In regard to Eie ve for these guns, the Department has on hand several of 
old type or such as havo been constructed for proof purposes, and the test or 
prooft-firing of all the guns can be made without purchasing additional car- 
riages for that purpose. In order, however, to test improved types of car- 
riages, a matter which the Department has been compelled to postpone in re- 
cent years owing to lack of appropriations, the following estimates for car- 
riages to be purchased for use in connection with the proot of these guns are 
herewith submitted, namely: 
8. For one 10-inch Besre pocume ta disappearing gun-carriage e... 
e. wee eee see 


For one gun-carriage wee 8,000 
For foundations for carriage r - 3,009 
9. For one 16-inch hydraulic barbette gun-carriage. . 15,000 
For foundations for carr’ TEEN ws 2,509 


10. For one 12-inch hydro-pneumatic mortar-carriage. 
For foundations for carriage 
From the precedingit will be seen that the four guns first named are not yet 
completed, whilst for the two remaining guns and one 12-inch rifletl mortar one 
of the guns and the mortar are completed,and the money is available for the 
completion of the other gun, 
Asummary of all the items gives: 

Cost of six guns and one mortarto date, béing the total amount ex- 
pended or covered by outstanding contract... TRORA ese.. $186,564 
The estimates submitted for appropriations to be made are: 

Estimated additional cost required to complete four unfinished guns... 

Estimated aggregate amount required for firing test of six gunsand one 
mortar, as itemized upon the printed slip “Section 5,” inclosed with 
the committee's letter dated April 30, 1858. 

Estimated cost of three carriages of improve 
With foundations, Cto ......s.ssessrsssveeresssassossset teen 

Respectfully, your obedient servant, 


CHAS. S. SMITH, 
Capt., Ord. Dept. U. 8. Army, Acting Chief of Ordnance, 


The CRHAINNAN SUBCOMMITTEE on FORTIFICATION BILL, 
r Commitiee on Appropriations, House of Representatives, 


But, sir, it is upon section 6 of the bill which the gentleman ani- 


madverts most severely. When carefully considered I am clearly of 
the opinion it will meet with the approbation of every one whois at all 
willing that any steps whatevershould be taken toward the armament of 
our seacoast. But asmy timeislimited I can not now do more than to 
submit to the committee an analysis of this section. 
~ First. It provides for the construction of both iron and steel guns. 
Asis well known, there has been for many years quite a controversy as to 
the relative merits of iron and steel for the construction of heavy ar- 
tillery. 

The advocates of the former metal contend that it is not only much 
cheaper, as regards as well the cost of material as that of construction, 
which is universally conceded, but also, when completed, that the iron 
gun is as valuable and serviceable as the one made of steel. If this as- 
sumption be correct, then it is clearly to the interest of the Govern- 
ment, from an economical standpoint, that the construction of steel’ 
guns should be immediately abandoned. The committee was anxious 
that this much disputed question should be finally and definitely set- 
tled, and it has therefore recommended the construction of a number 
of iron guns. 

Second. The construction of steel guns is also provided for. 

Third. As to the number and character of such guns, the prices 
therefor, the probable time of their completion, the annual expendi- 
tures which may be incurred, I can best inform this committee by 
reading from the report which accompanies this bill: 

The bill contemplates that EASA TEEN merce guns of 12, 14, and 16 inch cali- 
bers, cast-iron breech-loading guns of 12-inch caliber, and 12-inch breech-loading 
cast-iron mortars will be presented to the board for test; and sufficient provis- 
ion is made in the appropriation for the payment for at least two such types 
of each gun, mortar, and i if successful, except for the 12-inch steel guns, 
for which sufficient is given to pay for five test guns; but the contracts are to 
be awarded only to the party presenting the best of such guns or carriages. It 

. is required that the experimental guns shall equal in accuracy of fire, endur- 
ance,and power the best existing guns of a like caliber of whatever material 
made; that the 12-inch cast-iron mortar shall equal in the same respects the 12- 
inch iby i Enirar ey Spenser mortar now at the proving-ground at Sandy 
Hook. Subject to these conditions, the bill provides that the tary of War 
shall —— ata price reasonablein theo) on of the board, for the following 
guns, namely: 

For not lees than fifty 12-inch breech-loading steel guns, 

For not less than twenty 14-inch breech-loading steel guns, 

For not less than twenty 16-inch breech-loading steel guns, 

For not less than thirty 12-inch breech-loading cast-iron guns. 

For not less than fifty 12-inch breech-loading cast-iron mortars, with carriages 
to correspond, subject to the proviso that the carriages contracted for shall not 
éxceed in number the guns and mortars that at the time of the contract have 
been contracted for, 

The estimated money value of these contracts may reach to $13,255,438, which 
is proportioned as follows: 

For the purchase of steel gun.........00+00+ Kea hones 
For the purchase of 12-inch cast-iron guns.... 


For the purchase of 12-inch cast-iron mortars.. 
For the 


For the 12-inch cast-iron guns, twenty months, 
For the 12-inch steel guns, four years, 


For the 14-inch steel guns, four and one-half years. 
For the 16-inch guns, five years. 
The carriages to be tested with the guns. 


And that fifty 12-inch cast-iron mortars can bo completed ready for delivery 
in three years, thirty J2-inch cast-iron rifles in nine years, fifty 12-inch steel 
guns in ten years, twenty Lt-inch steel guns in eleven years, and twenty 16-inch 
steel guns within thirteen years from the date of the act. 

The prospective expenditures under the contracts to be made will be dis- 
tributed approximately as follows: 


Between the date of the act and June 30, 1892.........-..0.+ 
Between June 30, 1892, and June 39, 1895 ..... 
Between June 59, 1995, and June 30, 1898. 
Between June 30, 1898, and June 30, 1901 ........ SARASA aes 


Or the guns and carriages may all be completed and delivered in about thir- 
teen years from this date, These estimates are based upon the representations 
of the manofctartrs of cast-iron guns, and on the supposition that the 
ducers of stee! guns will provide facilities for manufacture at least equal to 
those proposed for the Government by the Gun Foundry Board. 

Fourth, Itisexpressly stipulated thatno contract shall be made which 
will require an expenditure exceeding, in the aggregate, the sum of 
$13,215, 438, nor an expenditure, in any one year, greater than $2,500,- 
000, 

Fifth. It requires that the President shall, at the beginning of each 
session, submit to Congress such reports as the board are required to 
make as to experiments, investigations, contracts which have been en- 
tered into, estimates of appropriations necessary under such contracts, 
and an itemized statement of all their expenditures. 

Sixth. That all the materials used shall be of domestic manufact- 
ure, i 

Seventh, A present appropriation of $2,477,670 is made, which may 
or may not be used, leaving to Congress the discretion and the power 
to make future provision for the continuance of the construction of 
these guns, if it should sce fit, being limited, however, to $13,215,438 
in the aggregate. 

Eighth, A board is to be appointed by the President to consist of three 
officers of the Army and three civilians, the latter to be engineers of 
experience and standing, and at least one of them to be experienced in 
the quality and working of steel. None of these shall be eligible who 
has any pecuniary interest, either directly, orindirectly, in the material, 
manufacture, or inventions to be employed in the construction or opera- 
tion of the defenses which are provided tor. The concurrence of at least 
five members must be had before any action whatever can be taken, and 
the continuance of the board will be subject to the pleasure of Congress, 

These, Mr. Chairman, constitute all of the substantial provisions or 
this section, except the allowance of $5,000 per annum as a salary to 
each civilian member of the board, and when we take into considera- 
tion the character of the services to be rendered and the high degree of 
skill and experience required, it can not be thought that the salary is 
too large, especially as the board is only temporary and may be abol- 
ished at any time. But the gentleman from Illinois very seriously 
objects to the appointment of civilians. Ho would have all the mem- 
bers of the board taken from the Army. 

Sir, I regard it as of the highest importance that the board should be 
constituted as recommended by the committee. I have every confi- 
dence in the integrity and skill and experience of the tlemen to 
whom are intrusted the defense of our country, yet I feel that in the 
matter of gun construction it will be the part of wisdom tocall to their 
assistance the genius, the ambition, the skill, the experience, and the 
inventive faculty of the people. It will be, so to speak, an addition 
of fresh blood to a long-established system, over which official life, 
pride of opinion, and exclusiveness of thought and action have exer- 
cised and continue to exercise an influence to such an extent as to 
impair that high efliciency which the progressiveness and activity of 
the presentageso eminently demands. With such an organization and 
with the provisions already enumerated, the country is invited, in the 
following language, to participate in the construction of heavy guns: 

Whenever any party shall present for test a completed single-charge breech- 
loading steel gun of 12, l4, or 16 inches caliber, or a completed single-charge 
breech-loading cast-iron gun of 12 inches caliber, with the proper supply of am- 
munition therefor, such gun shall, in the presence of the party presenting it, be 
subjected to such tests as the board shall prescribe; and should such gun be 
shown to the satisfaction of the board by such tests to be at least equal in ac- 
curacy, range, power, endurance, and general efficiency to the best existing 
guns of like caliber, exclusive of guns presented for competition under this sec- 
tion, the gun and ammunition shall aid for ata fair valuation, including 
cost of transpo! ion, and contract shall be made by the of War, ata 

rice reasonable in the opinion of the board, with the party only presenting the 

t of such guns, for a further supply of similar guas, to be subjected to the 
usual service test before acceptance, as follows, namely: 

For not less than fifty 12-inch steel guns; not less than twenty 14-inch guns; 
for not less than twenty 16-inch steel guns; for not less than thirty 12-inch cast- 
iron guns. 

A like provision is made for furnishing the Government with not less 
than fifty iron mortars. 

Sir, I challenge any gentleman upon this floor to show where in this 
section the interests of the Government are not most carefully guarded. 
Can any one truthfully say that the proposition is an extravagant one? 
It must be remembered that these guns and mortars can not be com- 
pleted before the expiration of thirteen years. The Government takes 
not the slightest risk. The manufacturer must present guns and mor- 
tars which have successfully undergone the severest test before a sin- 
gle dollar is paid him, and where there are several competitors whose 
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guns and mortars have been successfully tested, party only who 
presented the best of such guns shall be entitled to the contract. 

Of the several provisions of this bill, Mr. Chairman, I regard those 
which are embraced in section 6 as by far the most important, in what- 
ever light the entire measure may be considered. 

They are in line with the experience of other governments. They 
should commend themselves to this House and to the country because 
of the economy in expenditure which they certainly preserve. They 
afford to the manufacturers the opportunity to compete with the Gov- 
ernment, at their own risk, in the construction of such ordnance, and 
if the bill should become a law and the invitation thus tendered be 
accepted, our private establishments will soon be in a condition to 
supply the Government with every character of war material, in any 
emergency which may arise, whether it be soon or late. ‘The arsenals 
of the Government will also be benefited by the competition, and a 
spirit of emulation will arise that must necessarily produce the very 
best results. 

It is for Congress to choose between the policy advocated by the 
Committee on Military Affairs and that recommended by the Commit- 
tee on Appropriations, and upon Congress must rest the responsibility 
of the decision. 

Mr. NELSON. Mr. Chairman, I crave the indulgence of the com- 
mittee, not for the purpose of making any set speech, but to reply to 
some remarks which have been made on this floor this morning. A 
Canadian railroad seare has been started at the other end of the Capi- 
tol and has found its echo here, and it is in response to that echo that 
I propose to submit a few statements and considerations to the House. 
And while my remarks may not directly bear upon the question of how 
to build guns they do relate to the preservation of guns already built. 

The farmers of the Northwest, of Minnesota and Dakota, and of all 
that belt of country reaching out to Puget Sound have armed and for- 
tified themselves with guns and cannon in the way of cheaper trans- 
portation, and what they now ask is that these cannon with which 
they have fortified themselves you will leave in their hands undis- 
turbed. Gentlemen, if you will glance at this map [a large map of 
Canada and the United States] you willsee that the St. Lawrence 
water system at the upper end of Lake Huron divides itself into two 
branches, the Lake Superior system and the Lake Michigan system, 
the Lake Superior system ending at Duluth, and the Lake Michigan 
system ending at Chicago. ; 

Now, this region of country (Minnesota and Dakota) is the great 
spring-wheat region of the Northwest. Ninety per cent. of all the 
spring wheat raised in the United States is raised there. You all know 
that wheat isa bulky and very expensive article to transport. That 
wheat must be marketed either in the Eastern States and on the sea- 
board of our own couniry or in Europe, because the intervening States 
raise more than enough wheat to supply their own wants. With the 
farmers of the Northwest the great question has been how to get cheap 
transportation, and this question we have nowsolved. Wehavereached 
out and connected our railroad system with the west end of Lake Su- 
perior, and when our wheat and our other agricultural products have 
reached that point—Duluth—it will be seen that they are as near the 
seaboard and as near the markets of the Atlantic coast and of Europe 
as they would be at Chicago. In other words, by our railroad system 
now existing in the far Northwest, together with our Lake system, we 
have entirely annihilated the distance of nearly 500 miles which inter- 
venes between Duluth and Chicago. I repeat, therefore, that when our 
great food staple or any of our agricultural products are at Duluth 
they are for all practical purposes as near the seaboard and as near Eu- 
rope and can be got to either market as cheaply as though they were 
at Chicago. 

But, unfortunately, this water system of ours is frozen up nearly six 
months in the year, so we have had to do something else to supplement 
it, and for this purpose we have now secured two lines of railroad, one 
extending from Duluth over to Sault Ste. Marie and the other from St. 
Paul and Minneapolis out tothe same point. Both of these roads have 
been built by American companies in the first instance. The Sault 
Ste. Marie road is still owned by Americans, but the Canadians have 
got control temporarily of the other, As I go along I will explain why 
inexorable necessity has compelled them to obtain that control. The 
committee will pardon me for breaking off from the direct line of my 
remarks to give the reasons why these railroad transportation routes 
have been acquired partly by the Canadians. 

Right north of Minnesota and Dakota is the great Province of Mani- 
toba, in British North America, having a population of about 300,000 
or more. Under the charter which was given to the Canadiam Pacific 
Railroad Company no permission was to be given to build any line 
southward to connect with the American system. The road was to be 
a complete monopoly. entirely cut off from American connections west 
of Lake Superior. All the people along this line—the Manitoba bor- 
der—were completely cut off from any railroad communication with 
the American system. As a result of this policy the Province of Mani- 
toba, from about two years ago until a recent period, has been almost 
in a state of open rebellion against the Canadian Government. I might 
say here that the Dominion of Canada consists of a number of provinces. 
There is a Dominion-Parliament, a Dominion Government, with a gov- 
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ernor-general and a House of Commons, and all the paraphernalia of 
government as existing in England. Then, again, each of these little 
provinces has its local legislature and local government, with a lieu- 
tenant-governor representing the Crown. The Province of Manitoba, 
for instance, has its local parliament and a lieutenant-governor repre- 
senting the Crown; and he has a prime minister. The struggle in 
Manitoba has been so persistent that finally, within the last six months, 
as we all remember, the Dominion Government was compelled to buy 
out this monopoly, the Canadian Pacific, in order to avert the danger 
of the Province of Manitoba going into a state of open revoltand rebell- 
ion. The franchise having been bought out, the people of the Prov- 
ince of Manitoba are now abont to get direct railroad connection with 
St. Paul and Minneapolis. 

On this railroad question the provincial government which existed 
a year ago was driven to the wall. A new parliament, a new gov- 
ernment has been elected. The Dominion of Canada has been com- 
pelled, as I have stated, to buy up the Canadian Pacific by paying a 
big royalty or bonus; and thus the restriction which would prevent 
railroad connection with our American system was removed. A road 
is now being built from Winnipeg, the chief city west of Lake Superior * 
in the Dominion of Canada, down along the right side of the river 
[illustrating] to connect with the Northern Pacific. If you look at 
this map, you will see that we are running a line which will tap that 
whole Canadian system from the West and connect it with this coun- 
try. The Canadian Pacific Company sees this; that company realizes 
that unless it does something that whole traffic will comedown through 
the city of St. Paul in this direction [illustrating]. In order to pre- 
vent this they are seeking to get a system through this country (by 
way of St. Vincent, Duluth, and Sault Ste. Marie), and thus they prac- 
tically sacrifice to a large extent the traffic of their line along the north 
shore of Lake Superior. 

Now, bear in mind that this Canadian Pacific road extends easterly 
from Winnipeg to Thunder Bay, and from there around the north shore 
of Lake Superior and around Georgian Bay, and there it branches out 
in the several systems connecting with the system of Northern New 
York and the New England system. Now, tie Canadian Pacific has 
just got the control of oné of these lines—from Sault Ste. Marie to Du- 
luth—the Duluth, South Shore and Atlantic; but that only brings it 
to Duluth, and in order to make a connection with its Canadian sys- 
tem at St. Vincent which will be of any use, if must build from Du- 
luth to St. Vincent, so as to compete with the Northern Pacitie’s Win- 
nipeg connection. Thus, gentlemen, you can see that whatever may 
be the result, the trafiic of Manitoba will either come on the Northern 
Pacific through its Winnipeg connection to Duluth or it will come on 
the Duluth, South Shore and Atlantic road just acquired by the Ca- 
nadian Pacific and the line it must build to fill the gap between St. Vin- 
cent and Duluth. In other words, the Canadian Pacific, in order to 
get something from Manitoba, must practically abandon its whole line 
around the north shore of Lake Superior and take an American line 
from St. Vincent via Duluth to Sault Ste. Marie. Thatis to say, that 
the Manitoba and a part of the trans-continental trade of the Canadian 
Pacific, under the new policy to be inaugurated by reason of the Ameri- 
can connections when it reaches the city of Winnipeg, instead of go- 
ing around by the north shore of Lake Superior is more likely to go 
from St. Vincent via Duluth to Sault Ste. Marie, a distance of over a 
thousand miles through American territory. And is there any harm 
in that, in bringing Canadian business in transit through a thousand 
miles of American territory ? 

In this connection I wish to explain another matter, of which some 
may not be aware. The Northern Pacific extends across the center of 
Minnesota, and Dakota, Montana, and Washington Territories, and there 
is the Canadian Pacific right across the line a little way. Now, at St. 
Paul we have a company knownas the St. Paul, Minneapoli#and Mani- 
toba Company. It is a Minnesota company. Some of the main men 
in it are Minnesota men, although a part of the capital is Canadian 
eapital. This road has been built and extends from St. Paul north- 
westwardly between the Northern Pacific and the Canadian Pacific, on 
the American side of the line, through that great reservation in North- 
ern Montana just opened [illustrating]. This line is now within 450 
miles orthereabouts of PugetSound. Thisroad, remember is being built 
without one dollar in money or one acre in land. You all know that 
the Southern Pacific had a subsidy; you all know what a great subsidy 
the Union Pacific and the Central Pacific Railroad Companies had; and 
we have not yet got rid of that question. You know whata great sub- 
sidy in lands the Northern Pacific Railroad Company received; but the 
greatest subsidy of all, perhaps, was that granted to the Canadian Pacific, 
Yet here, by the energy of Minnesota men, with capital furnished partly 
by Minnesota and partly by Canada, we are getting a road with the 
best grades and the best local traffic to the Pacific coast. We shall be 
there inside of two years, and shall tap this whole Canadian border. 

Why, gentlemen, wipe out that customs barrier, wipe it all out, and 
Minnesota will take care of all of Canada west of Lake Superior. We 
will makeit a suburb of Minneapolis and St. Paul. [Laughter.] You 
of the East may fear trade with Canada, but out in Minnesota we con- 
sider that country only as our suburb; and, mark what I say, we shall 
get most of the trade from there from this time onward. 
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As I was saying, we have these two roads, the Duluth, South Shore 
and Atlantic, and the Minneapolis and Sault Ste. Marie. One of these, 
the Duluth, South Shore and Atlantic, has recently passed under the 
control of the Canadian Pacific. I have attempted to show why the 
Canadian Pacific has acquired this road and for what purpose. I want 
to say, in this connection, to those who suffer from Anglophobia or Can- 
adaphobia that this Canadian Pacific Railroad is the one of which Mr. 
Morton, our Republican candidate for Vice-President, was recently an 
officer; and I want to say, further, that recently a live Yankee—a man 
who graduated on the Minnesota railroads, Mr. Van Horne—has been 
elected president of the Canadian Pacific road, and a great deal of the 
stock of that road is owned by American parties. 

Now, I explained to you a moment ago why the Canadian Pacific 
has sought this Duluth, South Shore and Atlantic line. One good re- 
sult is to ultimately give us in the Northwest for our products another 
line. Wewill then have a line running through a country which now 
has no railroad from St. Vincent to Duluth. It will be building an- 
other line of railroad through a country which under other circum- 
stances might not be built for thirty or forty years yet to come. 

Now, as to theSaultSte. Marie. By far the greater part of the stock 
of that is controlled in Minneapolis. To be sure some of it is held by 
Canadians, but the larger and controlling interest is held in Minne- 
apolis, and of course it is controlled there. 

The great problem we have had to solve in the Northwest is cheaper 
transportation to market for the products of our agriculture. In sum- 
mer we have the water system of the Lakes, but in the winter we have 
nothing to rely upon but these great trunk lines just built to the Sault 
Ste. Marie. By these new lines we have in winter as well as in sum- 
mer cheaper transportation than heretofore, which enables us to send 
our products to the markets of the world. 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. NELSON. | I trust I will be allowed a little more time. 

Mr. SAYERS. How much time does the gentleman want? 

Mr. NELSON. I want at least ten minutes. 

Mr. SAYERS. I hope the gentleman will be allowed to proceed, 
and that when he has concluded his remarks the committee will then 
proceed to the consideration of the bill. 

The CHAIRMAN. The Chair hears no objection, and the gentle- 
man from Minnesota will proceed. 

Mr. NELSON. Ifthe members of the committee have not failed to 
understand what I have attempted to explain, then it will be seen why 
it is this matter has assumed the importance which has been given to 
it. Our traffic in the far Northwest has been compelled heretofore to 
go by way of Chicago, and of course Chicago does not like the estab- 
lishment of any system that would take it away from that city. 

Mr. NUTTING. The gentleman has referred in his remarks to the 
Sanlt Ste. Marie road. Now, that railroad is connected with the Cana- 
dian Pacific. 

Mr. NELSON. Yes, at the Sault. 

- Mr. NUTTING. Yes, it is connected with the Canadian Pacific at 
the Sault. As I understand it, that railroad is not subservient to the 
interstate-commerce law. `“ 

Mr. NELSON. Yes, it is as far as the Sault is concerned. 

Mr. NUTTING. It is not for through freight. In that regard it is 
not subservient toour Jaws. For the last two years it has been in pos- 
session of the American system. 

Mr. NELSON. That may be true, but itis a great blessing to the 
Northwest, as it enables them rapidly and cheaply to transport the 
products of agriculture to market. É 

Mr. NUTTING. Itis, on the contrary, in opposition to the Ameri- 
can railroad system and to the carriage of American freight by Ameri- 
can railroads. The West paid more than a million of dollars to the 
Canadian Pacific in the way of freight, and it is just that much money 
taken out of the pockets of our people. 

Mr. NELSON. ‘That is your statement, not mine. 

Mr. NUTTING. ‘The gentleman admits what I have said. 

Mr. NELSON. No; but you said that it was correct. 

Mr. NUTTING. I understood the gentleman to say that the state- 
ment was correct. 

Mr. NELSON. No; I said that is your statement, not mine. 

Mr. NUTTING. But the gentleman knows it is so. 

Mr. NELSON. No, I do not know anything of the sort. Itisthis 
new system which I have explained which we desire to have retained 
untrammeled. It is, of course, not in the interestof the great Ameri- 
can trunk-lines east of Chicago, and they oppose it. The Pennsylva- 
nia Central Railroad and the Baltimore and Ohio Railroad and the other 
great trunk-lines are anxious to have the freight of the Northwest to 
come down by way of Chicago, so that they may get the advantage of 
this traffic. But we can not get transportation as cheaply in that way 
as by the means of the new routes which [have described. Now, after 
we have obtained cheap transportation for our spring wheat and other 
cereals there is an attempt to demoralize and destroy these new lines 
and to throw us back on to the old lines. 

Mr. O'NEILL, of Pennsylvania. Will the gentleman permit me to 
interrupt him for a moment? 1 

Mr. NELSON. Iwill, though my time is very limited. 


Mr. O’NEILI, of Pennsylvania. My sole purpose is to call atten- 
tion to the transportation of the commerce of the country. 

Mr. NELSON. I have cast no reflection tpon the gentleman from> 
Pennsylvania. 

Mr. O'NEILL, of Pennsylvania. I do not wish to see the com- 
merce of our country diverted from our own lines of railroad to the 
an lines. Iam in favor, on the contrary, of protecting our own 

ines, 

Mr. NELSON. It is not diverted from them atall, but it is sent 
just where nature intended it should go, onnature’s highway. Nature, 
Mr. Chairman, made this great water system the great outlet for the 
products of the Northwestern country, and when nature in the winter 
blocks up that system we have a right, and should be permitted to ex- 
ercise it, to avail ourselves of the best and cheapest substitute—our two 
new linesof railroad. I appeal, therefore, to every friend of the masses 
of the people, I appeal to you men of New England who want protec- 
tion on all of your products for all of your little manufacturing towns, 
to give us this little protection which we have seeured for ourselves by 
reason of these new railroads. Are you not satisfied now with what 
you have gotten? Youobtained a high tariff so as to fix prices on your 
products, while with us the price of our wheat, our principal product, 
is fixed by the markets of Liverpool; and having got what you demand 
we ask you simply to give to our people the little privilege that their 
own enterprise and ingenuity have secured for them. True,we havea 
route that crosses a little corner of Canada, but in the interest of the 
American railroads must you check us off and say, ‘‘No, you shall not 
use that line’? even if it is much shorter and cheaper. 

Mr. WILSON, of Minnesota. Let meinterrupt the gentleman to say 
that we do not want protection, but do not want to be compelled to pay 
tribute to them. 

Mr. STRUBLE. Oh, yes, you do; you want protection as against 
the wheat product of Canada. 

Mr. NELSON. Mr. Chairman, what we want is simply this: Give 
us what we have secured for ourselves by our own energy and enter- 
prise, give us all thè benefits of that new transportation system and 
let us alone, and by the Eternal we will take care of all that is left of 
eee and Canada west of Lake Superior. [Laughter and ap- 
plause. = 

And in reference to this military scare. Why, what does it amount 
to? We could send out a couple of regiments of Scandinavian militia 
from Northern Minnesota to cut the bridge across the Red River of the 
North and to cut the bridge across the Winnepeg River at the Rat 
Portage, and the Dominion would be cut in two just as completely as 
you could cut a cake in two with a sharp knife. 

Mr. DAVIS. Butwhatis it the gentleman wants? What is it you 
ssk? Do you not ask us to restrict our own roads so that you may 
have the full benefit of unrestricted service on the Canadian roads? 

Mr. NELSON. No, sir; we do not. I have explained what we 
want. ‘There is nothing in this railroad Canadian scare any more than 
there is in the military scare. 

Mr. DAVIS. But is it not true that our roads are restricted by the 
interetate-commerce act? y 

Mr. NELSON. Now talk of this scare. What does it amount to? 
We will take care of Manitoba if you will just let us alone; all there 
is of it. We have had a good deal of discussion about the tariff on lum- 
ber here, and that question has made quite a figure inCongress, They 
said that Canada would destroy ourlumber trade. Why, from the west 
end of Lake Superior almost to Puget Sound there is scarcely any mer- 
chantable pine lumber. ‘The most of the pine used in the province of 
Manitoba itself comes from Minnesota, and to-day were it not for the 
customs barrier and if the railroad system were perfect as contem- 
plated, all the trade of Manitoba would come to the cities of St. Paul 
and Minneapolis, and build up two of the grandest cities—without 
rival absolutely—on this continent. [Applause.] 

Mr. DAVIS. Before the gentleman from Minnesota takes his seat 
I wish to ask him a question. I would inquire of the gentleman from 
Minnesota whether he does not ask that these railroads shall be ex- 
empted from the operation of the interstate-commerce law ? 

Mr. NELSON. I have not asked that. 

Mr. COX. You want to reduce the tariff, do you not? 

Mr. NELSON. I want our Northwest transportation system to be 
let alone. Ido not want it throttled in the interest of a few trunk 
lines or a single great city. 

Mr. DAVIS. Do you not want to exempt them from the operation 
of the law? 

Mr. SEYMOUR. Let me answer the gentleman. We do not want 
any protection in the United States as far as the interstate-commerce 
law is concerned, or that these roads shall be exempted fromit. All 
we ask is to be allowed to conduct our operations in our own way. 

Mr. DAVIS. But as a through line you ask that these roads, to 
which you refer, shall be exempted, and therefore given a great advan- 
tage over all of the other roads. 

Mr. SEYMOUR. Not as between any lines of roads within the 
United States. : 

Mr. CANNON. LI rise to a parliamentary inquiry, 

The CHAIRMAN. The gentleman will staté it. 
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Mr. CANNON. I want to know what this is all about, anyway. 
[Langhter. ] 

The CHAIRMAN. There is no question before the committee at 
this time. 

Mr. O’NEILL, of Pennsylvania. I want to be heard for a few mo- 
ments. 

Mr. SAYERS. I must insist upon action on the bill. I have in- 
dulged gentlemen to speak on this question and on other matters en- 
tirely foreign tothe bill. My friend trom Pennsylvania [Mr. O'NEILL] 
led off and started up a row, and now he wants to reply. I will sub- 
mit that just as soon as I get through with the bill I will give him all 
the time the House will allow. 

Mr. O’NEILL, of Pennsylvania. I only want a little while. 

Mr. SAYERS. A minute or two? | 

Mr. O'NEILL, of Pennsylvania. Well, say a minute and a half. 
(Laughter. ] 

Mr. SAYERS. Very well. 

Mr. O'NEILL, of Pennsylvania. Iamobliged to the gentleman from 
Minnesota for his explanation of this railroad system, and am glad he 
made it. Icongratulate the State of Minnesota or any other State 
whose citizens enter into such enterprises. I believe in progress. 

But, sir, the point I raised, and it has not been touched upon by him, 
is that the Canadian Pacific Railroad and the Grand Trunk Railroad 
are not obliged to comply with the provisions of the interstate-com- 
merce law. In other words, they can violate it whenever they please. 
They can make pools, they can allow rebates, they can charge more for 
a short haul than fora long haul. They not only carry from the Pa- 
cific coast to the Atlantic seaboard without breaking bulk, but they 
carry between points of the United States. 

Now, I know that Minnesota and the Northwest and New York on 
the seaboard can take care of Canada. ‘The gallant men there can take 
eareof Canada. I have not a Canada scare now, and if I had ita little 
while ago I have got over it after hearing the statements made by the 
gentleman from Minnesota | Mr. NELSON ] and the gentleman from New 
York [Mr. FARQUHAR] [laughter]; but what I want this committee 
to think about is the fact that the Senate of the United States has ap- 
pointed a committee to examine into the purchase of these railroads in 
Minnesota by the Canadian Pacific and the Grand Trunk, to know and 
to report to Congress whether the legitimate commerce of the United 
States is not diverted from our trunk-lines, in which we have billions 
of capital invested, for the benéfit of the lines in Canada. 

Mr. NELSON. What about the agricultural interests of the great 
Northwest? 

Mr. O'NEILL, of Pennsylvania. It does not affect that. It is not 
intended to affect that. While Mr. REAGAN (now Senator) was chair- 
man of the Committee on Commerce, and while laboring for the com- 
pletion of the interstate-commerce bill, which finally passed this House 
and became law, he always saw that in the future there would be consid- 
erable trouble growing out of this very question; and I hope the House, 
when we take up the bill amending the interstate-commerce law, will 
perfect legislation which will bring these trunk-lines under the opera- 
tion of the interstate-commerce law 

Mr. BAYNE. I propose an amendment to section 4 of the bill. 

Mr. FARQUHAR. Mr. Chairman, I rise to a parliamentary in- 
quiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. FARQUHAR, Is the committee now considering the first or the 
fourth section ? 

The CHAIRMAN, It is considering the fourth, and-the Clerk will 
read the amendment. 

The Clerk read as follows: 

It is proposed to amend section 4, first clause, so as to read: 

“Suc. 4. Forthe erection, purchase, or manufacture of the necessary buildings 
and other structures, machinery, touls, and fixtures for an army gun factory, 
for finishing and assembling heavy ordnance, to be erected at the Allegheny ar- 
senal, Pittsburgh, Pa., $750,000,” 

Mr. SAYERS. I desire to raise the point of order upon that amend- 
ment, upon the ground that it proposes to erect an entirely new estab- 
lishment where none now exists. 

Mr. BAYNE. I beg the gentleman’s pardon. There is an arsenal 
there, and a better one by far than that which you have at Watervliet. 

Mr. SAYERS. From the gentleman’s statement that there is one 
in existence at Pittsburgh at the present time, I will withdraw the 
point of order. 

Mr. BAYNE. Does the gentleman insist upon the point of order? 
I say that there is an arsenal at Pittsburgh; that they have a factory 
there and many implements which are used in the manufacture of 


guns, 

Mr. SAYERS. Is that a Government factory? 

Mr. BAYNE. It is a Government factory, worth twenty times as 
much as the factory at Watervliet. 

Mr. SAYERS. Isit not a disused factory? 

Mr. FARQUHAR. Does the gentleman from Pennsylvania [Mr. 
BAYNE] mean to say that the factory at Pittsburgh is twenty times 
greater in equipment? 

Mr. BAYNE. I mean that the value of the property is twenty times 


what it is in New York, 


Mr.SAYERS. I would like to ask the gentleman from Pennsylvya- 
nia if the factory that he speaks of is a Government establishment now 
in operation? 

Mr. BAYNE. Itis. 

Mr. TRACEY. Are they making guns there? 

Mr. BAYNE. Ido not know whether they are making guns there, 
but they have the machinery. 

Mr. MILLIKEN. When was the last gun made there? 

Mr. BAYNE. I do not know; bat it was a number of years ago. 
They manufactured nearly everything during the late war. 

Mr. MILLIKEN. Have they made anything there since the war? 

Mr. BAYNE. I do not know whether they have or not; but they 
did during the war manufacture considerable ordnance. 

Mr. FARQUHAR. . Did they not abandon that for another place? 

Mr. BAYNE. They would not have to stop for anything. 

Mr. FARQUHAR. Then why did they stop? 

Mr. BAYNE. Iam not questioning the right of the United States 
to stop the work there; I am only stating the advantages of that place 
for an arsenal. 

Mr. FARQUHAR. But the main fact is that they did abandon it. 

Mr. BAYNE. The main fact is that they never did. They have 
manufactured there quite as much as they have elsewhere. I hope 
the gentleman from Texas will withdraw his point of order. 

Mr. SAYERS. No, sir; I can not withdraw the point of order. 

Mr. COX. Will my friend from Pennsylvania show us the law es- 
tablishing this Government arsenal at Pittsburgh? j 

Mr. BAYNE. Ido not know that I can. It has been there so long 
that I can not at this moment put my hand upon the law authorizing 
its establishment. 

Mr. DALZELL. It has been there almost since the beginning of the 
Government. 

Mr. BAYNE. I trust the gentleman from Texas will withdraw his 
point of order. I do not want to waste time upon a point of order. 
The point of order does not lie. I desire to be heard for fifteen minutes 
on the merits of this proposition. 

The CHAIRMAN. The question of order must be first disposed of 
before the merits can be discussed. 

Mr. BAYNE. Willthe Chair pleasestate what the point of order is? 

The CHAIRMAN. ‘The gentleman from Texas [Mr. SAYERS] has 
raised the point of order and y@Ul restate it. 

. Mr. SAYERS. The point of order is this: that there is no present 
existing operating work at Pittsburgh authorized by law, and that 
therefore the amendment is not in order. 

Mr. BAYNE. What authorized existing work is there at Watervliet, 
N. Y., which justifies an appropriation ? 

Mr. SAYERS. They have been making guns there for years, 

Mr. COX. ‘They are making two large guns there now. 

Mr. BAYNE. They have made guns at Pittsburgh for years. 

Mr. COX. Years past. ; 

Mr. BAYNE. Yes, sir; years past. 

Mr. CANNON. Mr. Chairman, do I understand that there is an 
arsenal at Pittsburgh owned by the Govefhiment ? 

Mr. BAYNE. Yes, sir. 

Mr. CANNON. And the proposition of the gentleman from Penn- 
svlvania is to have this plant located at that arsenal rather than at 
Watervliet? 

Mr. BAYNE. Yes, sir. 

Mr. HOLMAN. In 1862 the Government manufactured some large 
guns which were brought to thiscity. I wish toinquire whether those 
guns were not manufactured at the Government arsenal at Watervliet? 

Mr. BAYNE. Yes,sir; they were. 

Mr. COX. And there has been no work done there since that. 

Mr. BAYNE. I have not inspected the arsenal and shops at Pitts- 
burgh recently, but I went through them at onetime with a committee 
of the House of Representatives. If I remember correctly, the gentle- 
man from Georgia [Mr. Crisp] was there, the gentleman from Penn- 
sylyania, the chairman of the Committee on Appropriations [Mr. RAN- 
DALL], was there, the gentleman from Maine [Mr. REED] was there. 
Those gentlemen were all there and saw the establishment, and I am 
sure they were satisfied that it presented advantages infinitely greater 
than any that West Troy can present, and I do not think that any 
business man having a particle of sense would go to Watervliet to 
locate the Government gun foundry when he could locate one at Pitts- 
burgh. [Laughter. ] 

Mr. SOWDEN. Did they not manufacture at the Pittsburgh arsenal 
the largest guns that were manufactured during the war? 

Mr. BAYNE. The largest guns that we made during the war were 
made there. The gentleman from Georgia [Mr. Crisp] has been 
through the arsenal and can testify to its capacity. I supposed that 
the committees of the House would know where these Government 
arsenals are, and that to furnish information upon such asubject would 
be a work of supererogation on the part of myself or any other mem- 
ber of the House. 

Mr. BRECKINRIDGE, of Kentucky. Mr. Chairman, before the 
Chair decides the point of order, I wish to inquire whether it is not 
rather a shadowy line of distinction which the gentleman from Texas 
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draws when he argues that we can appropriate $750,000 to erect new 
buildings and engage in a new work at one arsenal, while we can not 
make an appropriation for another because the manufacture of guns 
there may have ceased ? ~ 
Mr. SAYERS. My friend does not state the facts correctly. The 
work at Watervliet is not a new one. It has been in operation for 


years. 

Mr. BRECKINRIDGE, of Kentucky. This is an amendment to a 
provision of the bill reported by the committee, which bill has been 
discussed and is now before us and not subject to any point of order. 
So that you have before the committee this proposition ‘‘ for the erec- 
tion, purchase, or manufacture of the necessary buildings and other 
structures, machinery, tools, and fixtures for an army gun factory for 
finishing and assembling heavy ordnance, to be erected at the Water- 
vliet arsenal, West Troy, N. Y., in accordance with the recommenda- 
tion of the Gun Foundry Board of February 16, 1834, $750,000.” 

Now, practically this $750,000 is to be used for new operations at the 
Watervliet arsenal. 

Mr. DALZELL. Will the gentlema:® from Kentucky allow me to 
make a suggestion in aid of what he is saying? It is expressly pro- 
vided in the bill that not more than a certain amount shall be used 
“for the erection of two sets of officers’ quarters ’’—evidently new 
buildings. 

Mr. BRECKINRIDGE, of Kentucky. Yes. Thegentleman hasan- 
ticipated a suggestion which I was about to make, that the provisions 
of the bill show that this is a new work, and that practically we are 
going into a new operation at Watervliet, at a cost of three-quarters of 
a million of dollars, for the purpose of manufacturing heavy ordnance. 

Now, Lam not opposing that proposition at all; but it seems to me that 
we may be driven into a very narrow corner upon the point of order, 
if it shall be held that we can only go into new operations of this 
character at some place which, by some sort of fortunate accident, has 
had the manufacture of guns continued; and I do not like the idea 
that the American Congress is to be limited in its selection of a proper 

lace for this work to some place or places where there happens to have 

n a continuance ot this kind of work. 

It seems to me that the third clause of Rule XXI does not fairly 
apply: 

No appropriation shall be reported in any general appropriation bill or be in 
order as an amendment thereto for any e nditure not previously authorized 
by law, unless in continuation of appropriation for such public works and ob- 
jects as are already in progress. 

I do not think this comes under the head of an appropriation for a 
publie work already in progress. ‘There is no public work in progress 
at Watervliet, and no public work, in the sense in which I think the 
phrase is used here, is contemplated. Does it, then, come under the 
term ‘‘objects,’’ as used in the clause, ‘‘for such public works and ob- 
jects as are already in progress?’? What is the object of this appro- 
priation? Itisnot merely to erect works at Watervliet; that issimply 
the mode of accomplishing some other object. 

This is not like erecting a public building in which to hold a court. 
Itis the creation of a tool With which to carry on a different business 
altogether—the business of manufacturing heavy ordnance. That is 
the object of this appropriation; and that object, in a certain sense, 
has been in existence ever since we established an armory. I think 
the fair construction is that the Government of the United States has 
the power to erect new buildings to carry on these operations anywhere 
in America; that this is precisely analogous to the establishment of a 
fortification or the location of an encampment or 2 drill-ground for its 


y- 
I confess that the view of this provision adopted by my friend from 
Texas appears to me a narrow one. Iam not particularly interested in 
either the Allegheny arsenal or the Watervliet arsenal. If it be in 
order hereafter to insert a new place I say very frankly I wish to strike 
out both Watervliet and Allegheny and put in Lexington, Ky.; for 
since I have heard the discussion which has gone on here I think we 
ought to put this arsenal at some entirely safe place. We are such a 
defenseless country, our shores are so entirely destitute of any means 
of defense, we are so much at the mercy of any foreign power that in 
thinking of this question it has struck me that Lexington would bean 
excellent place at which to make these guns. It is on the other side 
of the Allegheny Mountains; it is on this side of the Rocky Mountains. 
It is about the center of population. It has a stream too smail for 
anything but a dug-out to navigate. It is an entirely safe place. 

A MEMBER. What State is it in? 

Mr. BRECKINRIDGE, of Kentucky. A gentleman asks me what 
State itisin. That question evidently comes from a gentleman en- 
tirely free from any taste for good whisky. [Laughter.] Any gentle- 
man. having the bonhomie to enjoy a good drink of whisky would not 
ask where Lexington is, It is in a State ‘‘flowing with milk and 
honey;’’ and for any gentleman who will come and see the foundation 
of this arsenal laid there will be added to these a little ‘‘Old Bourbon.” 

A MEMBER. And peach brandy? 

Mr. BRECKINRIDGE, of Kentucky. No, we do not have peach 
brandy; that comes from the mountain country represented by my 
friend from North Carolina, 


ter and determined to settle the question. 


Ttseems tome we ought not to cutoff Lexington from herchance of hav- 
ing this arsenal, for if located there it will bein a place absolutely safe, 
where it can not be shelled by the guns of a war vessel from Venezuela 
or be subjected to danger of attack on the part of any of these countries 
which, according to the remarks of gentlemen on this floor, may at any 
time levy tribute upon our seaboard cities, put our institutions in dan- 
ger, and render the civilization of America a thing of the past. [Laugh- 
ter.] Therefore, Mr. Chairman, I hope you will not cut off the possi- 
bility of locating this arsenal in a perfectly safe part of the country by 
sustaining the point of order raised by my friend from Texas. 

Seriously, Mr. Chairman,a work of this magnitude ought to be founded 
with a view to thefuture. Neither Pittsburgh nor Watervliet is rightly 
located; to each are grave if not insuperable objections. Kentucky is 
about the center of population; her mountains are full of iron, coal, 
and timber; and all the material needed for heavy ordnance can be 
obtained there in exhaustless quantities and within extremely short 
distances. Lexington is now a railroad center; there the three South- 
ernsystems—the Cincinnati Southern, the Louisville and Nashville, 
and the Huntington systems—meet; and new railroads are in prog- 
ress of construction. It has a population of perliaps 25,000, situated 
in the finest agricultural country in the world, equal to that of any 
city of equal size in the country. 

Frankiort, on the Kentucky River, which will soon be locked and 
dammed from its source, in the very center of unsurpassed mineral 
wealth, Louisville, on the Ohio, really are more advantageously located 
for these works, so far as the future is concerned, than is that of Pitts- 
burgh or Watervliet. The constant neglect of that splendid empire 
west of Pennsylvania and watered by the Mississippi and its tributaries, 
when the expenditure of the revenues is made, must soon come to an 
end. This committee will not to-day heed these observations and will 
treat them as lightly made. Butit will not be many years when such 
utterances will command attention and be followed by substantial re- 
sults. 

I will not on this question of order detain the committee with any 
remarks on the main question, the wisdom of inaugurating large ex- 
penditures on seacoast fortifications and heavy ordnance. Newand ad- 
ditional fortifications necessitate an increased standing army, and the 
rivalry of seacoast and lake and gulf cities will cause first contention 
and then combination as to expenditures; and under the certain com- 
bination the fortification appropriation bill will largely exceed the 
annual river and harbor bill. 4 

And as the fortifications and Army increase, we will be compelled 
to construct more ordnance, manufacture more guns, erect new quar- 
ters, enlarge our military stores, and in numerous ways add to our 
annual expenditures. Greater power will grow in the hands of the 
Executive. Larger income will be needed, taxation must be increased; 
that increase will be in the interest of the strong and united. For 
one I do not see my way clear to start in that direction, and the pre- 
tense of dange from abroad is to me only a pretense. 

Mr. TRACEY. Mr. Chairman, with respect to the point of order, 
it appears to me that the appropriation now under discussion is inorder 
under the third clause of Rule XXI, which simply prohibits in any 
appropriation bill ‘‘any expenditure not previously authorized by law, 
unless in continuation of appropriation for such public works and ob- 
jects as are already in progress,” 

So far as regards myself and the district which I have the honor to 
represent, it 1s a matter of very little concern whether the point of 
order is sustained or not. We have no desire to have this work con- 
tinued at the Watervliet arsenal if the Congress of the United States 
does not wish it. This matter has been under consideration for some 
years. Under an act of Congress of March 3, 1883, a board of Army 
and Navy officers was appointed— . 

For the purpose of examining and reporting to Congress which of the navy- 
yards or arsenals owned by the Government has the best location and is best 
adapted for the establishment of a Government foundry, or what other method, 
if any, should be adopted for the manufacture of heavy ordnance adapted to 
modern warfare, for the use of the Army and Navy of the United States; the 
cost of all buildings, tools, and implements necessary to be used in the manu- 
facture thereof, including the cost of a steam-hammer or apparatus of suflicient 
size for the manufacture of the heaviest guns. 

This board, which was called the Gun Foundry Board, visited all the 
gun foundries of Europe as well as all the arsenals in the United States, 
It visited Pittsburgh, Watervliet, Frankford, and Rock Island. Ihave 
here the report of that board showing that on the 3ist of May, 1883, 
it held a meeting at Pittsburgh, Pa. As a result of its investigation 
this board recommended the establishment of two gun factories under 
the control of the Government, and selected the Watervliet arsenal, 
West Troy, N. Y., as the location of the gun factory for the Army, and 
the Washington navy-yard as the place for the gun factory for the Navy. 
Among the arsenals which were considered by the board with reference 
to their suitability for this work were the Allegheny arsenal, the Frank- 
ford arsenal, and the Watervliet arsenal. The Allegheny arsenal hav- 
ing been dropped by the board as not well suited for the purpose, the 
question as finally presented whs between the Watervlict arsenal and 
the Frankford arsenal. 

Last year the War Department anticipated legislation on this mat- 
It appointed a board con- 
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sisting of the commandant of the Frankford arsenal, an officer from 
Watervliet, and an officer stationed at neither point. That board re- 
ag unanimously in favor of Watervliet as the best adapted for the 
wor 

In consequence of the report of that board the War Department went 
to work and assembled at Watervliet arsenal the machinery useful in 
the manufacture of guns. They are now engaged at that arsenal in 
making one 10-inch, one 8-inch, and some field pieces. It will take 
them about a year to complete these two guns. 

Of course*if the appropriation provided for in this bill is agreed to 
the work can go on, and fifty guns can be made, if necessary, as it will 
depend entirely upon the amount of steel forging placed within their 
disposition. 

It seems to me, Mr. Chairman, a piece of folly for the gentleman 
from Pennsylvania to rise now in this House and attempt to disturb 
this legislation. As far as Iam concerned I have had nothing to do 
with it. So far as I know the authorities interested in the establish- 
ment of this arsenal for the manufacture of guns were allowed to doso 
withont interference from the outside. It was my intention to submit 
some remarks on the subject when the bill was pending in the House, 
but I did not get the opportunity to do so. The question has been 
determined on the report of the board of officers after careful examina- 
tion, and so far as my people are concerned they made no effort to in- 
fluence the action of that board. Watervliet has been designated sim- 
ply and solely because it is the best point for the purposes for which it 
is designed. 

Mr. ADAMS. The words ‘‘finishiz and assembling ’’ are essential 
words under the rule as to the pointoforder. They are essential words 
indicating the character and object of the work provided for in this sec- 
tion 4. These words ‘‘ finishing and assembling,” Mr. Chairman, are 
technical words. They do not apply to any old-fashioned ordnance. 
They only apply to modern field guns of high power. They are new 
work in this country. 

Now, the amendment proposed by the gentleman from Pennsylvania 
is no more obnoxious to the point of erder than the section which he 
proposes to amend. Having proposed in this section to make cast-iron 
. guns—and it having been the habit of the Government to make cast- 
iron guns at Watervliet—do you propose to claim this is not. a new work 
and a subject within the meaning of the rules? But for three years 
we have gone on to manufacture a new sort of gun. Itis not cast-iron 
ora cast-steel gun. It is a gun of wrought steel which is assembled, 
and the words ** finishing and assembling’’ have reference distinctly to 
the kind of public work or object for which section 4 has been inserted 
in the bill. Therefore section 4 is as much for anew work as the amend- 
ment proposed by the gentleman from Pennsylvania. I doubt very 
much whether any committee can put into the bill a section subject to 
the point of order and yet preclude members of the House from mov- 
ing to amend that provision. 

Mr. DOCKERY. I move to amend the bill by striking out, in the 
fonrth line of section 4, the words ‘‘ Watervliet arsenal, West Troy, 
N. Y.,’? and inserting in lieu thereof the words “‘for the establish- 
ment of an arsenal at Liberty, Clay County, Missouri.’ 

Mr. SAYERS. I reserve the point of order on that amendment. 

Mr. SOWDEN. I move at this time, so the amendment may be 
pending, to strike out, in line 4, section 4, the words ‘‘ Watervliet ar- 
senal, West Troy, N. Y.,’’ and insert in lieu thereof ‘‘South Bethle- 
hem, Pa.” 

Mr. SAYERS. I reserve the point of order. 

The CHAIRMAN. The Chair is ready to decide the point of order. 

Mr. SAYERS. Very well, let us have the decision of the Chair. 

The CHAIRMAN. The amendment offered by the gentleman from 
Pennsylvania to section 4 of this bill simply strikes out the words 
“ Watervliet arsenal, West Troy, N. Y.,’’ as designated in accordance 
with the recommendation of the Gun Foundry Board, and inserts the 
words which the Clerk will read. 

The Clerk read as follows: 

Allegheny arsenal, Pittsburgh, Pa. 
` The CHAIRMAN. This arsenal at Allegheny being one of the es- 
tablished arsenals of the United States, and it seems to be conceded by 
the statement of the gentleman from New York, the Chair is of the 
opinion the question as to whether the work should be continned at 
Watervliet or transferred to Pittsburgh is one for the committee and not 
for the Chair to determine. Itis not within the province of the Chair 
to suppress the amendment as being out of order. The Chair will, 
therefore, entertain the amendment of the gentleman from Pennsyl- 
vania, and overrules the point of order. 

Mr. BAYNE. I ask now, Mr. Chairman, to be heard for fifteen 
minutes on this amendment. 

Mr. SAYERS. Iask unanimous consent that the debate be limited 
to fifteen minutes on each side, thirty minutes in all, 

Mr. BAYNE. My colleague [Mr. DALZELL] wants to be heard for 
five minutes. 

Mr. SAYERS. Ido not propose to fake any part in this discussion 
as to the question whether the appropriation shall be made for Water- 
vliet or Pittsburgh. 

Mr. COX. Or Liberty, Mo. [Laughter.] 


Mr. SAYERS. No; or Liberty, Mo.; I will include that. 

Mr. SOWDEN. Nor South Bethlehem. 

Mr. SAYERS. Nor South Bethlehem; I will throw that in also for 
good measure. [Laughter.] l 

Mr. BAYNE. I think that perhaps twenty minutes on aside might 
be satisfactory. 

Mr. SAYERS. Very well; say twenty minutes. 

TheCHAIRMAN. The Chair will submit that request to the House. 
Is there objection to closing the debate on this paragraph of the bill, 
and all amendments thereto, at the expiration of forty minutes, twenty 
on each side ? 

Mr. BRECKINRIDGE, of Kentucky. What is meant by twenty 
minutes on a side? Some of us are against both of these provisions. 

Mr. HOOKER. I supposethe gentleman is for Lexington. [Laugh- 
ter. ] 

Mr. SAYERS. In order to meet the views of gentlemen around me, 
I will suggest that at a quarter past 4 o’clock a vote be taken upon all 
the amendments. This will give nearly three-quarters of an hour. 

Mr. HOOKER. I suggestto the gentleman he had better make it 
one hour. 

Mr. FORNEY. That is nearly an hour, 

Mr, SAYERS. I will say an hour, then. 

Mr. BUTTERWORTH. To be equally divided? 

Mr. SAYERS. Certainly. 

Mr. BRECKINRIDGE, of Kentucky. How to be divided? 7 

The CHAIRMAN. The Chair will endeavor to recognize gentlemen 
fairly as between the several pending propositions. 

Is thera objection to the request of the gentleman from Texas that 
all debate on this paragraph and all amendments thereto be closed in 
one hour? 

There was no objection. 

Mr. BAYNE. Mr. Chairman, I desire now to be heard for fifteen 
minutes. 

It often oecurs in the experience of gentlemen upon the floor of this 
House that amendments are offered because they desire to favor their 
particular districts. I think with my knowledge of the location of the 
arsenal at Pittsburgh and its condition, as well as its surroundings and 
capabilities, with the greatadvantage of its position, that I should offer 
this amendment to this bill were I a resident of any other State in the 
Union or situated most remotely from this point. 

Mr. HOOKER. Will the gentleman allow a question—— 

Mr. BAYNE. Later on I will permit an inquiry; not now. 

- Mr. HOOKER. It is very pertinent just now, if the gentlemap 
yowa allow it. 

Mr. BAYNE. Notat present. 

By orders issued in March, 1887, a board was appointed and directed 
to examine two of the arsenals of the country with a view to locate a 
national foundry at one of them. That board was directed toexamine 
the arsenals at Frankford, Philadelphia, and at West Troy, N.Y. ‘They 
made a diligent, faithful examination of the two arsenals specified and 
reported their judgment respecting them. 

Mr. HOOKER. Isthat the board of which the gentleman from Geor- 
gia (Mr. Crisp] was a member? 

Mr. BAYNE. No, sir. 

That board was constituted of the following members: Lieut. Col. Ed- 
ward W. Flagler, Lient. Col. Albert Mordecai, Lieut. Col. Francis H. Par- 
ker, and Capt. Rogers Birnie. 

Mr. HOOKER. In what year was that? 

Mr. BAYNE. In March, 1887. 

They were instructed to examine these two arsenals, which indicates 
to my mind that the propositions here of the gentleman from Missouri 
[Mr. DockERry] and my colleague from Pennsylvania [Mr. SowDEN ], 
showing a personal preference for certain locations, had run into the 
minds of the persons who framed that provision, and had thereby limited 
this board to the consideration of the two arsenals to the exclusion ot 
all the others. 

I have no fault to find with the gentlemen who thus secured, either 
by law or order of the Department, the location of this arsenal on rec- 
ommendation showing the personal preference which the board itselt 
had. ‘That is the way things are done to a large extent in these days. 
One of these gentlemen represented that side of the House and the other 
this side of the House, so that if there be fault to find in any direction 
the fault lies clearly on each side. 

That board reported that the essentials to the proper location of the 
permanent foundry were facilities for and possibility of extension; fa- 
cilities for foundations of buildings; for proving butts, and facilities for 
firing; facilities for railroad communication, and facilities for water 
communication; facilities for transporting and receiving guns and ma- 
terials; for transporting and receiving coal; facilities for transporting 
and receiving manufactures and supplies of all kinds; facilities for ship- 
ping and transporting guns to the required pgints; convenience of prox- 
imity of gun factory to the establishments for the manufacture of forg- 
ings; facilities for labor; safety from hostile operations; climate and 
health. Of these requirements there are some which are more impor- 
tant than others, and among those commanding importance, those which 
strike me as being the most important, is the convenience of proximity 
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of gun factory to establishments for manufacturing forgings, and the 
item of transportation to and from your national gun factory is of equal 
importance. : 

Mr. FARQUHAR. Let-me ask the gentleman a 

Mr. BAYNE. Not now. 

Mr. FARQUHAR. Just one question. 

Mr. BAYNE. No, not now. 

Another question which rises to importance is the facility for shipping 
and transporting guns to required points. 

That is another matter of greatimportance. Anotheris the presence 
of skilled labor. Another, and a primary one, is the safety from hos- 
tile operations. 

Now, I undertake tosay that if this committee will judge these places 
on these characteristics that there is not a gentleman on this floor who 
will not cast his vote for the Allegheny arsenal, Pittsburgh, Pa. 

Mr. FARQUHAR. Will the gentleman permit a question ? 

Mr. BAYNE. Not now. Later I will give you an opportunity. 

With reference to the facilities for shipping and transporting guns to 
the required points, there are at Pittsbirgh four trunk-railway lines, 
and the competition between them will protect the Government against 
unjust charges. There is water transportation that is equal to any de- 
mands that may be made upon them. At Watervliet arsenal, New 
York, there is butone railroad line, which would have a monopoly of the 
business and could charge the Government whatever it saw fit to charge 
for the transportation of guns to and from that place. 

Mr. FARQUHAR. It can go there by water or by rail. 

Mr. BAYNE. There is a water way to Watervliet, and there there 
would be competition; but first let me speak as to the fitness and prox- 
imity of a gun factory to a factory that manufactures forgings: Forg- 
ings are made at Pittsburgh, and you will have to take forgings to 
Watervliet arsenal, at West Troy, N. Y., to manufacture guns. 

Mr. FARQUHAR. We will take care of that. 

Mr. BAYNE. Of course you will take care of that when the Gov- 
ernment is to pay for it, but if you were an individual you would not. 

Mr. FARQUHAR. In my own time I will answer that. 

Mr. BAYNE. That is all right. 

The forgings are made at Pittsburgh, and they can be transported from 
the mills into the arsenal at an insignificant cost, the waste material 
can be returned to the mills and used over again, and the Government 
can economize in every way. As to the labor, there is no place in the 
United States where there are so many skilled artisans concentrated as 
at Pittsburgh. It represents almost every phase of skilled industry. 
It represents men specially skilled in the manufacture of steel and iron 
and all their products, Itis therefore the place with reference to labgr, 
one of those things which the commission say should be a controllihg 
matter in deciding upon the locality. 

As to safety from hostile operations, Pittsburgh is surrounded by 
mountains. Whenever a hostile force reaches Pittsburgh it will have 
taken the whole country; and when it has taken Pittsburgh it will 
have taken the best part of the United States. [Laughter.] Now, 
with reference to the security of Watervliet arsenal, at West Troy, N. 
Y., which is the place indicated in this bill, this commission says: 

Frankford arsenal is not now safe from hostile fleets, or even from a single 

werful armored raiding vessel; but it could be so defended by fortification, 

rpedoes, and the Navy as to make it practically safe. 

In case of war with Great Britain, Watervliet is on the probable line of hostile 
operations and would be in greater danger of capture by a land force than the 
arsenal at Philadelphia. 

A proper system of national defense would so protect these arsenals as to 
render either a sufficiently safe location for a large gun factory. 

In other words, according to the report of the commission, if you lo- 
cate it at either Frankford, Philadelphia, or Watervliet, West Troy, 
N. Y., the first thing to do will be to manufacture guns and surround 
the national factory with them in order to protect it from hostile in- 
vasion. 

Mr. SAWYER. No enemy will everreach Troy from either the north 
or the south. 

Mr. BAYNE. This is the report of the Army officers, who probably 
have as much skill as my able friend from New York. Ido not know 
how much of a general he was during the war, but these gentlemen 
say it will be in the line of hostile operations. It is only about 200 
miles across to the Canadian line and it is open country, and there is 
nothing to prevent anybody or any hostile force going there, and, as was 
suggested to me by a gentleman on the other side when looking at the 
map, Napoleon or Phil. Sheridan with any force could have gone 
down there in a very short time and destreyed the national foundry 
and leave the Government without that which it wants in time of war. 

Mr. FARQUHAR. I think Pittsburgh was not a very safe place 
whenit was held by a mob for days only a few years ago. 

Mr. BAYNE. Now, Mr. Chairman, what about this ground at 
Watervliet. ‘They have got 109 acres there, and the water annually 

overit. One half of itis subject toperennial overflows of water, 
and the other half of it is on asomewhat elevated site which is not in 
danger of an overflow of water, but upon which the shops would have 
to be constructed if they were placed in the best position for security. 
The shops, however, are constructed upon this lower portion of the 
ground which is subject to perennial overflows of water. 

This board, Mr. Chairman, after having gone all the way through 
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and compared in detail the advantages and disadvantages of Frank- 
ford at Philadelphia and Watervliet at West Troy, crediting one with 
the advantage in one respect and the other with theadvantage in another 
respect, winds up by this suggestion: 
The board is of the opinion that Watervliet arsenal is better adapted than 
Frankford for the concentration and installation of the present gun plant of the 
Department and for the establishment of a fully equipped gun factory, 
But the facts which the board cites and the argument which the 
board makes are against Watervliet as a proper location for a national 
gun foundry. It is open toa foreign enemy; it would require special 
protection; it has not got skilled labor; it has not got materials; and 
as to fuel, the fuel would have to be taken there and would cost more 
than twice as much—I would be quite safe in saying three times as 
much—as fuel would cost at Pittsburgh. I do not know at what price 
r ton coke sells at West Troy, N. Y, but I do know that it sells in 
Pittsburgh at $1.25 a ton, and, as my colleague [Mr. DALZELL] sug- 
gests, itis now down to$laton. I venture tosay, on the other hand, 
that coke will cost at Watervliet $3 a ton, although I do not profess to 
have exact knowledge on that point, and certainly coal or any other 
fuel that may be used will cost a proportionately high price. 
Now, if this Government did business on business principles and ac- 
cording to business methods, would it overlook a place like the Alle- 
gheny arsenal at Pittsburgh, where there is the labor, where there are 
in close proximity all the requirements for the construction cf ordnance, 
where there is transportation, where there is cheap fuel, where every 
advantage and facility exists—would the Government, I ask, overlook 
a place like that, and prefer to it a place like West Troy, N. Y., which 
is open to all the objections that are urged against it even by this very 
commission which reported in favor of it under the compulsion of the 
orders which were given? For, mark you, gentlemen, the duty as- 
signed to this commission wasnot to give their judgment as to whether 
or not either of these places should be chosen at all for such a purpose. 
That was not the inquiry. ‘The business assigned to the commission 
was to say which one of these two places was the better, and they said 
that Watervliet at West Troy was rather the better of the two. If the 
commission had had that enlarged liberty of action which it should 
have had, if it had been permitted to go to Pittsburgh, to Cincinnati, . 
to Bethlehem, to the point in Missouri that has been named, and to 
various other points in the country, and had had an opportunity to ex- 
amine fully the facilities and advantages of each place, it is very cer- 
tain that it never would have chosen Watervliet as the location for a 
national gun factory, because that place has not got a single requisite 
for the purpose. Everything has to be taken there. The machinery 
has got to be taken there; the fuel has got to be taken there; the labor 
has got to be taken there; everything has got to be taken there. At 
Pittsburgh, on the contrary, you find everything concentrated right at 
hand for use in your gun factory. And, as I said a little while ago, 
if the question were left to a business man it could be decided only in 
one way. I would not fear to leave the decision to any business man in 
this House, to any man without prejudice in favor of cither locality. 
I do not think there is a single member of this body who, if it were 
left to his unbiased decision, would not locate this gun factory at Pitts- 
burgh rather than at West Troy. 5 
The CHAIRMAN. The time of the gentleman has expired. 
Mr. FARQUHAR was recognized. 
Mr. BAYNE. Mr. Chairman, as I understand it, there are thirty 
minutes allowed on each side. 
The CHAIRMAN. Yes. 
Mr. BAYNE. ‘The gentleman from New York [Mr. FARQUHAR] is 
on the side of the gentleman from Texas [Mr. SAYERS]. 
Mr. SAYERS. Yes. ito 
The CHAIRMAN. The Chair will endeavor to divide the time 
equally between both sides. 
Mr. SAYERS. We do not want any misunderstanding about this 
matter of time. How much time has the gentleman from Pennsylva- 
nia [Mr. BAYNE] occupied? 
The CHAIRMAN. Twenty minutes. 
Mr. SAYERS. How much time does the gentleman from New York 
[Mr. FARQUHAR] expect to take? 
Mr. FARQUHAR. About ten minutes; I can not tell exactly. 
Mr. SAYERS. Iwill state for the information of the gentleman 
from Pennsylvania [Mr. BAYNE] that there are other persons who de- 
sire to speak in behalf of their special localities. 
Mr. BAYNE. Yes; but weare to have thirty minutes in favor of the 
location for this arsenal at Pittsburgh. 
Mr. SAYERS. Was that your understanding ? 
Mr. BAYNE. Oh, yes; that was my understanding. 
Mr. SAYERS. Very well. . 
Mr. BAYNE. And I propose to yield the remaining ten minutes to 
my colleague [Mr. DALZELL], who represents the Pittsburgh district. 
The CHAIRMAN. How much time does the gentleman from New 
York [Mr. FARQUHAR] desire? 
Mr. FARQUHAR. I presume that that matter rests with the gen- 
tleman from Texas [Mr. Sayers]. I think I can get through in seven 
or eight minutes. 
The gentleman from Pennsylvania called attention to the proceed- 
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ings of a board which met at Watertown arsenal, Massachusetts, on 
the 29th of March, 1887, under instructions to proceed to Frankford 
arsenal, andalso to Watervliet, and make a selection between the two. 
He also called attention to the various features which were to be con- 
sidered by this board—some fourteen in number. I now send to the 
Clerk’s desk and ask to have read what the gentleman from Pennsyl- 
vania [Mr. BAYNE] took very good care should not be read to this 
House—that is, the findings of this same board. I am not questioning 
the ability of the members of this board. They were Colonel Flagler, 
Colonel Mordecai, Colonel Parker, and Captain Birnie. But I want to 
say, in plain, blunt language, that not one assertion made by the gen- 
tleman from Pennsylvania had a particle of influence or effect, or even 
had any consideration, with any Army officer who has ever considered 
this question. 

Now, we are left to the wisdom of the friends of this Allegheny ar- 
senal to tell us something later than the report of this board of offi- 
cers, who made full examination of this subject. : 

I have no time to enter into details as to the location of the Water- 
vliet arsenal, or its facilities for this class of work. Iam satisfied that 
Army officers who have grown gray in the service know more about 
the requirements for an arsenal than does the gentleman from Penn- 
sylvania, or any one from that end of his State. 

I now desire to have read the paragraph which closes the finding of 
this board—a recommendation on which I believe Congress ought to 
take action. 

The Clerk read as follows: 


After careful consideration of all the points discussed the board finds that in 
all matters except the following there is no decided superiority in one of these 
arsenals over the other. Watervliet provides excellent foundations, whereas 
Frankford does not. Firing facilities can be obtained at Watervliet, but not at 
Frankford. The former has better facilities for labor, and its water connection 
with the northern frontier is of iviponanoe; but its greatand important ad- 
vantages over Frankford are that the immediate concentration of the Depart- 
ment gun plant can be there effected more cheaply, that it has larger and bet- 
ter buildings and more und for immediate expansion, and that unoccupied 
adjacent lands furnish the ‘ibility of extension in the distant future into so 
great an establishment as the future wants of the country may demand. 

What these future wants may be is indicated by the magnitude of the arma- 
ments that will be required as stated in the report of the Gun Foundry Board, 
1884; the report of the House Committee on Ordnance, first session Forty-ninth 
Congress, 1886; the report of the Board on Fortifications, 1886, and the fact that 
history shows that these armaments will change and nire renewal, 

The board is of the opinion that Watervliet arsenal is better adapted than 
Frankford for the concentration and installation of the present gun plant of the 
Department, and for the establishment of a fully equipped gun factory. 

Mr. FARQUHAR. Now, Mr. Chairman, following the recommen- 
dations of this board, the Government has already transferred from the 
other arsenals all the machinery and appliances suited to the establish- 
ment of a gun foundry for the Army. Everything at the Allegheny 
arsenal which could be of utility in this regard, all the machinery of 
the South Boston Iron Works, all the necessary appliances at other 
points were, after the making of this report, transferred under the di- 
rections of the Secretary of War to Watervliet, so that to-day, accord- 
ing to the official report of the ordnance officer, there is at Watervliet, 
N. Y., the most perfectly equipped gun foundry to be found in the 
United States. 

At this time, when we are discussing the merits of Allegheny, Pa., 
Liberty, Mo., and Lexington, Ky., it may be appropriate to read the 
following from the last report of the Chief of Ordnance. 

The report of the board having been approved by the Secretary of War, steps 
were at once taken to prepare the shops at the Watervliet arsenal for the contem- 
p work, and the necessary instructions were issued to the various points 

or the shipment to Watervliet of the machinery designated by the board. The 
work has now progressed so far that it is confidently expected that the shops 
will be in working operation by the middle of November. The Department 
will then begin the work of manufacturing one 10-inch B. L. steci gun, one 8- 
inch B. L. steel gun, and twenty-five 3.2-inch B. L. steel field guns. 

In the annual estimates for the next fiscal year I have asked fora small appro- 
priation to supply some necessary adjuncts to the plant now collected at this ar- 
senal, such as railway-track facilities within the grounds, asuitable bridge across 
the canal, additional water-power facilities, a loading-crane, ete. These addi- 
tions will epee poe the present plant and enable the Department tomake small 
guns in limited quantity and experimental or type guns of large size, probably 
up to 12 inches caliber. 

Isubmit, Mr. Chairman, that after this board of officers, consisting 
of men specially chosen for the purpose, have selected Watervliet ar- 
senal as the proper location for this gun foundry, after the Government 
has expended tens of thousands of dollars in transferring the material 
and machinery from other points to this arsenal, itis certainly strange 
if an unsubstantiated assertion—and there have been many such—by 
the gentleman from Pennsylvania should have any influence in deter- 
mining the judgment of this House in opposition to the finding of this 
board. The Committee on Appropriations has very properly reported 
in favor of this location at Watervliet; and I submit that it is now im- 
possible for this House to reopen this question and propose another lo- 
cation unless upon the judgment of a board similar to that which has 
already examined this subject and made its official report. 

I reserve what time I may have remaining. 

Mr. DALZELL, Mr. Chairman, on the 16th of February, 1884, the 
board of officers known as the Gun Foundry Board made to the Presi- 
dent of the United States a report in which they answered specifically 
certain interrogatories which had been propounded. The first inter- 
rogatory was: 

Which of the navy-yards or arsenals owned by the Government is the best 
location and is best adapted for the establishment of a Government foundry ? 


This interrogatory was answered in the following terms: 


The board does not recommend tlie establishment of a Government foundry, 
properly so called, which shall provide for the manufacture of steel and the 
fabrication of cannon. It considers that every inducement should be offered to 
attract the private industries of the country to the aid of the Government in 
providing ordnance for the Army and Navy, and that the steel manufacturers, 
should be called upon to provide the material. 


In answering the second interrogatory the board said: 


With Government gun factories established for both the Army and the Navy 
there will be still needed the hearty co-operation of the private industries of the 
country. This can not be aroused unless there is held out to them a fair pros- 
pect of remuneration. 

It is apparent, therefore, that the industry intended to be established, 
so far as the Government is concerned, is simply that which shall be 
supplemental to private individual enterprise; in other words, the Gov- 
ernment is to finish and assemble these guns after private enterprise 
shall have performed its task. If that be so, then the proper place to 
establish the gun factory—mark you, not the gun foundry—depends 
upon two things: it dependsnpon situation with respect to possibilities 
of defense and possibilities of access, and it depends upon the industrial 
character of the place. Now, in both these particulars—and I do not 
propose to go into detail as my colleague has done—both as to local sit- 
nation and as to industrial character, I venture the assertion that there 
is no piace on the American continent which can compare in either re- 
spect with the city of Pittsburgh. 

Mr. COX. I would like to ask the gentleman a question. Hasany 
officer of the Government ever recommended Allegheny as a suitable 
location for a gun factory? : 

Mr. DALZELL. I do not know that any officer has done so; and I 
do not care whether he has or not. 

Mr COX. Ifyou do not care, then I am indifferent also. [Laugh- 
ter. 

Mr. DALZELL. Iam appealing to the judgment of this House 
upon the merits of the case, and not upon the recommendation of any 
Government board or of any Army officer. 

A MEMBER. They do not recommend Watervliet, either. 

Mr. DALZELL. I would rather trust to the honest conscientious- 
ness of the members of this House, intelligently exercised, than to the 
judgment or recommendation of any officer or any board, procured I 
do not know how, and you do not know how. 

So far as concerns security from danger in time of war Pittsburgh is 
surrounded upon all sides with hills. Between the eastern coast and 
Pittsburgh intervene the Alleghany Mountains. Now, with respect 
to accessibility. Situated at the headwaters of the Ohio, Pittsburgh 
commands the entire Mississippi system of water way. By its trunk 
lines it reaches the West; it reaches tide water— Washington, Balti- 
more, Philadelphia, New York; and by its lines of railway it stretches 
up and touches the Great Lakes. So that you have here the facilities 
for gathering material. So far as industrial characteristics are con- 
cerned, I no not propose to stultify myself or to stultify the House by 
describing Pittsburgh, the characteristic manufacturing city of the 
continent. 

With tto economy of manufacture, permit me to say that at 
the time the first foundry board was constituted—a board which, by 
the way, visited Pittsburgh—and at the time this recommendation was 
made, no such thing was known as now exists in the city of Pittsburgh. 
Since that time Providence, with lavish hand, has turned on a supply 
of fuel, which makes it possible to manufacture there cheaper and bet- 
ter than at any other place in the world, Therefore, without occupy- 
ing further the time of the committee, I say that in respect to every 
characteristic requirement of an industry which is simply to be sup- 
plemented by the Governmentindustry, there is no comparison between 
Pittsburgh and any other place upon the continent. 

Mr. BAYNE. -I reserve the remainder of the time. 

Mr. SOWDEN. Mr. Chairman, the gentleman from Kentucky [Mr. 
BRECKINRIDGE] very aptly stated the case when he remarked that 
this was an entirely new proposition, andas such was amendable. We 
have presented to us in this bill a proposition to appropriate $750,000 
for the purchase and erection ofa national foundry forthe manufacture 
of guns, and a contest has sprung up as to where the plant should be 
located. My amendment provides for the establishment of this gun 
foundry at South Bethlehem, Pa. 

It is the most suitable place in the country for its location, since it 
would be in close proximity to the Bethlehem Iron Company’s works, 
where, presumably, all the steel will be made for the manufacture of 
these guns. 

The advantages of this place are simply superb. Its facilities for 
railroad communication, for receiving coal, for transporting and re- 
ceiving manufacturers’ supplies of all kinds, for shipping and transport- 
ing guns to required points, and its convenient and close proximity to 
the establishment where this gun metal or steel forgings are to be manu- 
factured, makes it the most desirable of all the places named. 

In respect to safety from hostile operations, as well as in regard to 
climate and health, South Bethlehem is unexcelled: 

It is 55 miles due north from Philadelphia and about 85 miles due 
west from the city of New York. It is located in the center of the 
great iron and coal region of Pennsylvania. The Bethlehem Iron 
Company’s works are located at this point, where there is in the 
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course of construction one of the most extensive and costly plants in 
the world for the manufacture of steel forgings for the production of 


s. 
ST his establishment has a contract with the United States now for 
the supply of nearly $5,000,000 worth of steel forgings and steelarmor, 
and it would largely save in the transportation of this steel metal ifthe 
Government should provide for the erection of a national foundry for 
the manufacture of guns at South Bethlehem. 

Watervliet, Pittsburgh, and Liberty are simply incomparable with 
South Bethlehem in their facilities for the manufacture of guns, and I 
hope therefore that my amendment will be adopted. 

Mr. COX. I wish to occupy only one minute in calling, attention 
to the remarks of the gentleman from Pennsylvania [Mr. DALZELL], 
who seems to think very lightiy of the recommendation of the officers 
selected for the purpose of reporting upon thissabject. The report of 
the Gun Foundry Board was published in 1884, I read from a part 
of the minutes of that board: 


Guys FOUNDRY, BOARD, 1727 PINE street, 
Philadelphia, Pa., Wednesday, November 21, 1883. 
s a hd $ a . * hd € 
The board then proceeded to consider the selection of two sites to be recom- 
mended for Government gun factories, and decided upon the Watervliet arse- 
nal, West Troy, N. Y., forthe purposes of the Army, and the Washington navy- 
yard, D. O., for the purposes of the Navy. 

I submit that this ought to be conclusive with gentlemen who de- 
sire fair, just, and intelligent legislation. 

I know gentlemen on this side as well as on the other side of the 
House have offered amendments here in an amusing way. 

Mr. BRECKINRIDGE, of Kentucky. I wish to say to the gentle- 
man from New York that his remark does not apply to the amendment 
providing for the establishment of an arsenal at Lexington, Ky. 

Mr. COX. Perhaps it may not apply to Lexington, but when the 
gentleman from Kentucky offered his amendment, and when the gen- 
tleman from Missouri offered his in favor of Liberty, and when the amend- 
ment was offered to replace the arsenal at Watervliet by one in Penn- 
sylvania, it was all done in a sort of amusing way, but whether it was 
or not I wish to say that I stand by New York because the board to 
whom this matter was intrusted for investigation, composed of Army 
officers, has designated unmistakably the proper place for the establish- 
ment of this gun factory is Watervliet, N. Y. [Laughter and ap- 


piane] 

Mr. CKERY. Mr. Chairman, I invite the attention of the com- 
mittee to the amendment I have submitted providing for the establish- 
ment of the Army gun factory at Liberty, Clay County, Missouri, on 
the site of the old Liberty arsenal. The Government of the United 
States, prior to 1861, authorized and established an arsenal at Liberty, 
Mo., which continued in operation until the commencement of the civil 
war, since which time it hus fallenintoa condition of ‘innocuous desue- 
tude,” I imagine something similar to.the condition of the arsenal at 
Pittsburgh. [Laughter.] In view of the fact, however, that this bill pro- 
vides an appropriation ‘‘for the erection, purchase, or manufacture of 
the necessary buildings and other structures, machinery, tools, and 
fixtures for an Army gun factory for finishing and assembling heavy ord- 
nance,” virtually authorizing a new arsenal, I can see no good reason 
why such gun factory should not be located at Liberty. Itisan eligi- 
ble point, located midway between the oceans, about 1,300 miles from 
the Atlantic sea board, and of course perfectly safe from attack. 
[Langhter.] 

A MEMBER. No gun boat could get up to reach it. 

Mr. DOCKERY. Of course not, as it is about 3 miles from any 
navigable stream. The old arsenal was located a little more than 1 
mile from the ‘‘square.’’ 

Mr. TIM J. CAMPBELL. Was it on the “level?” 

Mr. DOCKERY. No, but ona considerable elevation, commanding 
a splendid view of the surrounding country for 20 milesor more. Mr. 
Chairman, Liberty is the capital city of Clay County, and has a popu- 
lation perhaps in excess of 3,000. Its people are enterprising, progress- 
ive, moral, and patriotic, while its facilities for transportation are 
at superior, as three trunk-lines of rail way pass through her corporate 
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I may also add, by way of further inducement, that Clay County is 
the banner Democratic county of my Congressional district, usuall 
rolling up about 3,000 majority for the ‘‘ whole ticket.” Tipugtion| 

` Again, Mr. Chairman, the Missouri River washes the southern bor- 
der of the county, and the magnificent city of Kansas is only 15 miles 
from its capital city. Liberty, in fact, is but a suburb of Kansas City. 
All the advantages that Kansas City has by reason of her sixteen lines 
of trunk railways, by reason of 4,000 miles of cable railways, and every 
other advantage incident to this great and growing city, Liberty pos- 
Sesses by virtue of her proximity. Mr. Chairman, I trust the amend- 
ment I have offered will receive the approval of the House. 

A MEMBER. Will the gentleman find it necessary during the con- 
struction of the work to employ Pinkerton detectives? 

Mr, DOCKERY. No, sir; in that respect the city of Pittsburgh 
will have the advantage. 

Mr. KILGORE. I want to ask the gentleman from Missouria ques- 


Mr. DOCKERY. Very well; be quick, I have but a moment re- 
maining. 

Mr, KILGORE, Can you beat your man without getting this appro- 
priation? [Great laughter.] 

Mr. DOCKERY. To be entirely candid, I must say that I incline 
to the opinion that I can. [Laughter.] 

The CHAIRMAN. The time of the gentleman from Missouri has 
expired. 

Mr.SAYERS. I yield now to the gentleman from Missouri. 

Mr. BURNES. Mr. Chairman, if aforeign war shall come upon this 
country it will come like a stroke of lightning from whence, or strik- 
ing nowhere, we can not now form even an idea, much less a reasonable 
judgment as a basis for works of defense. It is just as likely to come 
against our Southern as against our Northern border; againstour West- 
ern as against our Eastern shores. Therefore, independent of every 
consideration of safety in the location of a public work like this, it 
seems to me exceedingly important that such an establishment should 
belocated at a place from which easy access may be had in every direc- 
tion, not only for the manufactured articles to be produced therein, 
but for a like ingress of the materials of which they are to be com- 


posed. 

Mr. SOWDEN. And Bethlehem is just the place. 

Mr. BURNES. LI love the name you give, but it is one signifying 

and mercy rather than tumult or guns of war, 

At Pittsburgh you have everything in the way of communication and 
transportation that can be demanded. If you wish to go southward 
to the Gulf coast, to the city of New Orleans, a place where Americans 
once made a memorable and victorious stand, you can go by a half dozen 
different lines of railway and by a continuous line of navigable water 
way. If you wish to go to the great Northwest a dozen lines of rail- 
road, the greatest and most powerful in the country, are at your com- 
mand. If you should wish to enter Canada in the far West, the Ohio 
and Missouri Rivers—through without change—are ever-ready servants 
of your transportation. The Upper Mississippi too is alike ready to 
carry your guns to the northward if your lines of railway should be 
destroyed, as might be the case. I am speaking with reference to a 
proper location of the proposed works. I look at it alone as a business 
proposition, in connection with which you propose to spend vast sums 
of the public money. Ido not favor the expenditure. Iam for private 
enterprise—free competition and. open doors for American genius and 
free American labor. Sir, the great center of population in this coun- 
try has been too long ignored and defied, not only in national works of 
industry, but in general appropriations, and as well in general legis- 
lation and governing policies, 

Sir, the center of population will soon be in the very district nowso 
ably represented by my colleague [Mr. DOCKERY] or in that repre- 
sented by myself. It is not now upon this border, upon this eastern 
fringe of the Republic. But up and down this eastern coast, and 
mainly mp, the power of government, the power of appropriation, the 
power of legislation, the power of politics, the power of finance, and 
the power in almost everything of a national character, except that of 
honest toil on the farm or in the shops, have been too long held with 
an iron grip, to the detriment of the great and growing power of the 
masses, which will some day assert itself, and the great central heart 
will refuse to permit itself to be used at will by the extremities, whose 
unreasonable grecd is insatiate. That great heart will, sooner than 
you think, demand equality, demand perhaps the permanent seat of 
government. Then power of legislation and government, the fair play 
which, sooner or later, every American will have, will be found where 
the power of the people is, and that is certainly west of the Alleghany 
Mountains. 

Mr. Chairman, a word as to Watervliet. Will you transport your 
raw material for t public works, national works, works for the 
public defense, to Watervliet, located, they tell us, on a single line of 
railroad, the Hudson River, beyond Albany, near the Canadian 
border, or I might say too near to it for safety? ‘Will you thus se- 
quester the enterprise, away off in an obscure village, over mountains 
and rivers, and transport everything for hundreds of miles to and from 
it? Or will you establish your works at the point where God placed 
the material right at your door ready for the skilled hands and sturdy 
brain of trained and veteran workmen? Will you accept the wisdom 
of the great Creator and take this raw material where it lies in the 
bowels of the earth, and there, Hg Hop light and heat of His gas, man- 
ufacture it into what you want or have some poor fears you may want; or 
will you by adopting Watervliet take all this material over the mount- 
ains and up a single line of railway to an obscure and unnatural place 
of manufacture merely to be transported back in its manufactured 
form? 

But it issaid the military authorities have recommended Watervliet. 
Shall the American Congress, because a few military gentlemen who, 
by some inscrutable dis tion of Divine Providence, find themselves 
housed in the city of i n in convenient and comfortable places 
rather than upon the broad fields of the whole country where their 
services may be of some ible use, have said that the little town of 
West Troy was a proper p abandon its judgment, its business sense, 
and ignore all the deposits and works of nature and of men? 
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Mr. Chairman, the S proposes Pittsburgh as the place for 
these works. Itis proposed to expend an immense sum of money to 
fortify. One bill proposes in the course of a few years to expend fifteen 
to twenty millions, another proposes fifty millions, and still another 
$126,000,000. Whatfor? Forany publicpurpose? Forany good that 
cancomeout ofit? In thename of justiceand fair dealing, if thismoney 
is to be expended let it be for public purposes, for the good of all and in 
a wise, economical, and business-like manner. If it is to be expended 
for a public purpose, let the public purposes be taken into considera- 
tion, and let the expenditure be dictated by common sense and by coms 
mon reason, by the economies of business and the economies which 
come to us by experience. Do not, I pray you, let us be actuated by 
other considerations than would prompt the action of business men in 
the ordinary affairs of life. 

Stay your gavel, Mr. Chairman, only a moment longer. If you are 
unwilling to locate this establishment at Pittsburgh, then give it to 
Liberty. Liberty is all my colleague has described, and it is near the 
center “of our country, on the banks of a grand old river dividing the 
Republic in two parts. 

Mr. TOWNSHEND. Oh, no; not exactly. 

Mr. BURNES. Perhaps not precisely, bat it is about midway be- 
tween New Orleans and the Canadian border and near the center of 
the country, on a great water way that enables transportation in both 
directions, whilst railroads from Liberty run in every direction, very 
much unlike Watervliet. 

Mr. TOWNSHEND. You have got too many of them. 

Mr. BURNES. Byno means. We want more and are getting them 
rapidly. Again I say if you do not give it to Pittsburgh, then give it 
to Liberty. [Applause. ] 

Mr. BRECKINRIDGE, of Kentucky, rose. 

Mr. SAYERS. Iask fora vote, Mr. Chairman. 

Mr. HOOKER, LI hope the gentleman from Kentucky will be al- 
lowed some time. : 

The CHAIRMAN. Seven minutes yet remain to the gentleman 
from Texas. 

Mr. SAYERS. I hope the gentleman will not insist on taking fur- 
ther time. 

Mr. BRECKINRIDGE, of Kentucky. My understanding was that 
we outside fellows were to have twenty minutes—Watervliet twenty 
minutes, Pittsburgh twenty minutes, and we on the outside, like Mr. 
DOCKERY, Mr. SowDEN, and myself were to have the other twenty, 
but it looks like we have been chiseled out of the twenty minutes as 
well as the arsenal. [Laughter. ] 

Mr. SAYERS. I call for a vote on the amendments, unless the gen- 
tleman from Kentucky [Mr. BRECKINRIDGE] is serious in his desire 
to speak on the bill. 

The CHAIRMAN. The question is upon the amendment to the 
amendment submitted by the gentleman from Missouri [Mr. DocKERY] 
to strike from the amendment submitted by the gentleman from Penn- 
sylvania [Mr. BAYNE] the words ‘‘Allegheny arsenal” and insert 
“Liberty, Mo.” 

The question was put; and the amendment to the amendment was 


rejected. 

Mr. SOWDEN. I now move to amend the amendment by striking 
out ‘‘ Watervliet arsenal, West Troy, N. Y.,’’? and inserting in lieu 
thereof ‘‘ South Bethlehem, Pa.” 

Mr. TOWNSHEND. There is no arsenal at South Bethlehem, Pa. 

Mr. SOWDEN. This is a new proposition. 

j m amendment to the amendment offered by Mr. SowDEN was re- 
ected. 

The CHAIRMAN. ‘The question recurs on the amendment offered 
by the gentleman from Pennsylvania [Mr. BAYNE]. 

The question was put; and the Chairman announced that the noes 
seemed to have it. 

Mr. BAYNE. I call for a division. 

The committee divided; and there were—ayes 46, noes 56. 

Mr. BAYNE. I raise the point of no quorum, so as to have tellers. 

The CHAIRMAN appointed as tellers Mr. BAYNE, of Pennsylvania, 
and Mr. Sayers, of Texas. 

The committee again divided; and the tellers reported—ayes 42, 
noes 58. 

So the amendment was rejected. 

Mr. HOLMAN. Is debate exhausted upon this proposition? 

The CHAIRMAN. Itis. 

Mr. HOLMAN. I desire to submit a motion to strike out the pend- 
ing paragraph. 

Mr. SAYERS. What paragraph? 

Mr. HOLMAN. The first paragraph of section 4. 

Mr. garenn I submit the pointof order that we have passed that 
paragra 
z ie GHATRMAN. It is still subject to amendment, but not for 

e 

Mr. TOWNSHEND. I desire to know what has been done to pre- 
vent debate on the proposition? 

The CHAIRMAN, All debate has heen closed by order of the com- 


mittee. The gentleman from Indiana [Mr. HoLMAN] now moves to 
strike out the first paragraph of the fourth section of the bill. 
The Clerk read as follows: 


Src. 4, For the erection, purchase, or manufacture of the necessary buildings 
and other structures, machinery, tools, and fixtures for an Army gun factory 
for finishing and assembling heavy ordnance, to be erected at the Watervliet 
arsenal, West Troy, N. Y., in accordance with the recommendation of the Gun 
Foundry Board of February 16, 1884, $750,000: Provided, That not exceed: 
$20,000 of this sum may be used for the erection and completion of two sets 
officers’ quarters. 


The amendment was rejected. 
Mr. CHEADLE. [I offer the following amendment. 
The Clerk = the amendment, as follows: 
After the word * ufacturers,”” in line 21, page 4, insert the mone 
shall be resident Pics of the United States.” 
Mr. SAYERS. I accept that amendment. 
The amendment was agreed to. 
Mr. HOLMAN. In line 11, I move tostrike out ‘“‘ $500,000,” so as 
to leave it an appropriation of. $1,000,000. 
Mr. SAYERS. I suggest to the gentleman from Indiana that $1,- 
500,000 is, we believe, as low as we should go. 
The Clerk read the amendment, as follows: 
In line 11, after the words “one sr ea strike out the words “ five hundred 
thousand dollars;” so that it will read 
“All parts of each caliber $1, 000,000."7" 
The amendment was rejected. 
The Clerk read section 5, as follows: 
Sec. 5. For the ee of the material for,and the manufacture of, 12-inch 
breech-loading rifled mortars of cast-iron, hooped with steel, of about 82,000 
junds oie similar to, and equal in range, pown and accuracy of fire to the 
inch breech-loading mortar, cast-iron, steel-hooped, now at the Ordnance 
na NT Sandy Hook, N. J., $500,009, to be expended under the direc- 
oe of the Secretary of War in accordance with existing laws. 


hat the sums of money appropriated in this section and in section 4 of this 
act shall remain available for expenditure until = including the year 
1893. 


“who 


Mr. HOLMAN. I reserve the point of order on that section. 

Mr. TOWNSHEND. I wish to reserve the point of order, but the 
gentleman from Mississippi [Mr. HookER] desires to be heard on that 
section. 

Mr. HOLMAN. I make the point of order that it is new legislation. 

Mr. TOWNSHEND. What section had the Clerk reported? 

The CHAIRMAN. The fifth section. 

Mr. TOWNSHEND. I wantto reserve the point of order on section 
5, but the gentleman from Mississippi [Mr. HOOKER] desires to make 
some remarks and I will reserve it until he shall have opportunity to do 
so. The point of order is this, that the last peragmph of that section 
changes existing law: 


That the sums of money appropriated in this section ae in section 4 of this 
= shall remain available for expenditure until and including the | year 


Now, under the general law this would lapse into the Treasury at 
the end of two years. This changes existing law on that subject, and 
therefore it is subject to the point of order. 

Mr. HOLMAN, Thatis right. That is a good point of order. 

Mr, SAYERS. Let the point of order be sustained. 

The CHAIRMAN, The Chair is of opinion that the point of onder 
is well taken, and line 21 to 24 is therefore ruled out. 

Mr. TOWNSHEND. Thegentleman from Mississippi [Mr. Hooker] 
is entitled to speak to the remainder of the section. 

Mr. HOOKER. I will omit what I wanted to say, Mr. Chairman, 
in reference to the point which has been made. Iam very glad to see 
that the House has voted down the proposition of my friend from 
Indiana [Mr. HOLMAN], which proposed to strike out $500,000 from 
the appropriation of one million and a half. The gentleman haying 
the bill in charge says that a million and a half is the smallest possi- 
ble amount with which the purposes and objects of the bill can be ac- 
complished. 

Now, sir, relative to the proposition which was made under the bills 
which were originally reported to this House and pending here at this 
time making larger appropriations for the purpose of encouraging the 
institution or the establishment of gun factories: It is evidenced by 
the testimony of the gentleman who issaid to be one of the finest ord- 
nance officers of the Government, in his statement as taken before the 
board and before the Subcommittee on Fortifications last year, that 
the larger amount appropriated would reduce the price of steel. 

Now, the argument has been made that the Government will only 
take such an amount of steel and such an amount of guns made out 
of steel of such a character as shall bear the tests which are to be ap- 
plied, and that the Government shall only pay for them at that time 
and upon those terms. This gentleman was examined by the board 
with reference to the question of what was the requisite amount of 
steel to be purchased by the Government. He is conceded to be aman 
of very great ability and learning upon this subject, and I have been 
governed by his statements in the view which I have taken with re- 
gard to the propriety of making the appropriation designated in the 
bill -hich is known as the Tracey and Cutcheon bill, and which has 


7600 


CONGRESSIONAL RECORD—HOUSE. 


Aveust 15, 


been virtually adopted by the Senate in an amendment to the appro- 
priation bill for the support of the Army. 

I read now from the evidence of this gentleman with reference to the 
question of whether the policy of the Government should be to pur- 
chase a larger rather than a smalleramount ofsteel. I read from page 
90 of this report: 

ree ©. 8. Smith, of the Ordnance Department, next appeared before the com- 
mittee. 

The CHAIRMAN. What is your profession? 

Captain Surru. Iam a captain in the Ordnance Department, on duty in the 
Chief of Ordnance’s office. 

The Cuatrman. Has the Army Department any gun factory? 

Ca) n SITH. It has to this extent: that it has collected at one of the arse- 
nals a available gun plant and begun work there, That is, at the Watervliet 
arsenal. 

The CHAIRMAN. Was it in pursuance of the recommendation of the board? 

Captain Surra., Yes; of the Gun Foundry Board. 

The CHAIRMAN. The Navy Department has also an establishment? 

Captain Surrn. They have a gun factory at the Washington navy-yard. 

See OA DRAN What size gun are you manufacturing nowat Watervliet ar- 
sen 

Captain Smirx. One S-inch gun, steel built up, and one 10-inch gun of steel, 
also built up; besides a number of field-guns. 

The Cuarrman. What isthe capacity of that arsenal worked to its full power, 
say for two years? 
ptain Smiru. About fifty field-guns and about two &-inch and two 10-inch 


ns. 
a The CHarrMan. What is the size of a field-gun ? 

e aa Smurn. Three and two-tenths inches caliber, about 800 pounds in 
we 


The CHAIRMAN. What is the largest gun you are capable of manufacturing 


there? 
Captain Surra, We can porani make a 12-inch steel 
e, with the present 


n, which would 
take about a year and a half to m: lities; I mean just 
the finishing and assembling. 

The CHAIRMAN. What would be the necessary expenditure to put that arsenal 
in an efficient condition for manufacturing up to 12-inch guns? 

Captain Smrrn. It would take about $750,000, according to the estimates of the 
foundry board as revised by the experience of the Navy Department. 

The CHAIRMAN. Suppose you were given $750,000, and steel sufficient, how 
many guns, say of 8, 10, and 12 inch, could you manufacture in two years? 

Captain Surra. I should say about ten 12-inch, about fourteen 10-inch, and 
probably twenty-four Sinch, That is as near as my memory serves me, and I 
think that is roughly correct. 

The CHAIRMAN. How much steel, in point of value, would it require to manu- 
facture that number of guns? 

Captain Surra, For two years, about 1,700 tons. 

The CHAIRMAN. I mean in point of value. 

Captain Sarr. I should say a million and a quarter dollars. I think I esti- 
mated that two and one-half millions would last four years. 

The CHATRMAN. And that would enable you to run efficiently? 

Captain SmirH. The only question is whether a steel contract for a million 
and a half would be as advantageous to the Government, in point of economy. 
as two anda half millions. Many manufacturers who have not yet embarked 
in the business would say it was hardly big enough to bid on, The millionand 
a half would probably shut the door to competition. 

I have read that for the purpose of showing that the amount in the 
bill, so far from being too great, isin fact too small. . 

The CHAIRMAN. Thegentleman from Illinois [Mr. TOWNSHEND] 
has made a point of order on section 6 of the bill. 

Mr. TOWNSHEND. Section 6 involves a good many propositions, 
but I wish to make the point of order upon it all. 

Mr. BURNES. I suggest that the section need not be read. The 
gentleman having made the point of order, it is bound to be sustained. 

The CHAIRMAN. Itseemsto be conceded thatif the point of order 
is made on section 6 it must be sustained. 

Mr. TOWNSHEND. I make the point of order upon the whole sec- 
tion. : 

The CHAIRMAN. The Chair sustains the point of order upon the 
whole section. : 

Mr. SAYERS. I wish to state that the Committee on Appropria- 
tions and also the subcommittee and myself knew that this section was 
subject to the point of order, but we wished to present the matter to the 
House so that if it chose it might avail itself of the policy of calling 
on private manufacturers to do this work. 

I now move that the committee rise and report this bill as amended 
to the House with the recommendation that it do pass. 

Mr. ADAMS. Mr. Chairman, do I understand the motion to be to 
rt the bill to the House? 
he CHAIRMAN. Yes, as amended. 
Mr. ADAMS. I was not aware that section 6 had been read. 
The CHAIRMAN. Section 6 has been struck out on a point of 
order. 

_ The motion of Mr. SAYERS was agreed to. 

The committee accordingly rose; and Mr. MCMILLIN having taken 
the chair as Speaker pro tempore, Mr. SPRINGER, from the Committee 
of the Whole, reported that they had had under consideration the bill 
(H. R. 10998) making appropriations for fortifications and other works 
of defense, for the armament thereof, for the procurement of heavy ord- 
nance for trial and service, and for other p and had instructed 
him to report the same to the House with an amendment, and with 
the recommendation that the amendment be agreed to, and that the 
bill as amended be 4 ’ 

Mr. SAYERS. I call for the previous question on the adoption of 
the amendment and on the engrossment and third reading of the bill. 

Mr. TOWNSHEND. I do not wish to obstruct the action of the 
House on this measure; but I would like to have an understanding 
that the final vote on the passage of the bill be reserved until to-mor- 


re 


row, so that we may have a fuller House and a vote by yeas and 


nays. 

Mr. SAYERS. I will not agree to a vote by yeas and nays, because 
there may not be a quorum. 

Mr, TOWNSHEND. Atany rate, let it be understood that the final 
vote shall go over until to-morrow. The question whether yeas and 
nays shall be taken can be determined then. 

The SPEAKER protempore. The point suggested by the gentleman 
from Illinois [Mr. TOWNSHEND] can be arranged later. The present 
proposition is on ordering the previous question, 

e previous question was ordered. : 

The following amendment, reported from the Committee of the Whole 

on the state of the Union, was read: 


After the word “ mannfacturers,”’ in line 21, on page 4, insert “who shall be 
resident citizens of the United States.” 


The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time. 

gt ATERN I now move the previous question on the passage of 
the bill. 

The previous question was ordered. 

een aera protempore. The question is now on the passage of 
the bill. 

Mr. TOWNSHEND. Now, I ask the gentleman from Texas to allow 
the bill to go over. 

Several MEMBERS. Oh, no. 

Mr. TOWNSHEND. I can not consent that the final vote be taken 
now. It was my clear understanding from the gentleman from Texas 
that if I would not obstruct the passage of the bill this evening, this 
question should go over; and he agreed with me that he would not ask 
a final vote until to-morrow. 

Mr. SAYEKS. If the gentleman insists on that as the understand- 
ing between us, I will not undertake to gainsay it. 

Mr. TOWNSHEND. Ido not want to obstruct the passage of the 
bill, but only wish to secure the vote of a full House, 

Mr. SAYERS. Iask unanimous consent that the vote be taken on 
the passage of this bill immediately after the reading of the Journal to- 
morrow. 

The SPEAKER pro tempore. The previous question having been 
ordered on the passage of the bill, it will come up as unfinished busi- 
ness to-morrow immediately after the reading of the Journal. 

MARGARET DOYLE. 

Mr. MACDONALD. I ask unanimous consent that the Committee 
of the Whole House on the Private Calendar be discharged from the 
further consideration of the bill which I send to the desk, and that it 
be now considered. 

The bill (H. R. 9233) to pay Margaret Doyle, administratrix of James 
Doyle, for certain captured cotton was read, as follows: 


Be it enacted, elc., That the sum of $2,566.33 be paid to Margaret Doyle, admin- 
istratrix of James Doyle, deceased, out of the captured and abandoned prop- 
erty fund now held in the United States Treasury, being one-half the ne 
ceeds of 31 bales of cotton, the property of said James Doyle and Ralph Mel- 
drim, seized in Savannah, Ga., in 1865, by the officersof the United States Gov- 
ernment, in compliance with the act of March 12, 1863, 

The SPEAKER pro tempore. Is there objection to the present con- 
sideration of this bill? 

Mr. RYAN. Let the report be read. 

The report was read. 

Mr. MORGAN. Iwould like to aska question in regard to this bill. 

The SPEAKER pro tempore. Is there objection to the present con- 
sideration of the bill? 

Mr. THOMPSON, of Ohio. I object. 

BOUNDARY LINES BETWEEN RHODE ISLAND AND CONNECTICUT. 

Mr. ARNOLD, by unanimous consent, introduced a bill (H. R. 
11182) concerning the settlement of boundary lines between Rhode 
Island and Connecticut; which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and ordered to be printed. 

PENSIONS. 

Mr. ANDERSON, of Iowa, by unanimous consent, introduced a bill 
(H. R. 11183) to increase the pensions of persons who have lost a hand 
or arm, or both, or foot or leg; which was read a first and second time, 
referred to the Committee on Invalid Pensions, and ordered to be 


rinted. 
F The SPEAKER pro tempore. The hour of 5 o’clock having arrived, 
the House stands adjourned until to-morrow. 


PRIVATE BILLS INTRODUCED AND REFERRED. 


Under the rules private bills of the following titles were introduced 
and referred as indicated below: 

By Mr. BUTLER: A bill (H. R. 11180) for the relief of William D. 
O’Brien—to the Committee on War Claims, 

By Mr. MATSON: A bill (H. R. 11181) to appropriate the sum of 
$50,000 to aid in the ornamentation of the soldiers and sailors’ mon- 
ument now being constructed at Indianapolis, Ind., under the authority 
of said State—to the Committee on the Library. 
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PETITIONS, ETC. 


The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. CHIPMAN: Petition of Margaret J. Bolio, for a pension— 
to tle Committee on Invalid Pensions. 

By Mr. GROUT: Petition of Mary B. Peck, for a pension—to the 
Committee on Invalid Pensions. 

By Mr. HEARD: Petition of citizens of the sixth district of Missouri, 
in favor of certain amendments to the interstate-commerce law—to the 
Committee on Commerce. 

By Mr. HOLMAN: Petition for the relief of Robert P, Porter, Third 
Regiment Indiana Cavalry—to the Committee on Military Affairs. 

Also, memorial of St. Croix County, Wisconsin, showing that more 
lands have been patented to the corporation now claiming the St. Croix 
and Lake Superior land grant, Bayfield branch,.than were authorized 
by Congress—to the Committee on the Public Lands. 3 

By Mr. ROWLAND: Petition of William S. Fowlkes, of Rockingham, 
N. C., for relief—to the Committee on the Post-Office and Post-Roads, 


The following petitions, indorsing the perdiem rated service-pension 
bill, based on the principle of paying allsoldiers, sailors, and marines of 
the late war a monthly pension of 1 cent a day for each day they were 
in the service, were severally referred to the Committee on Invalid 
Pensions: 

By Mr. FELIX CAMPBELL: Of citizens of Brooklyn, N. Y. 

By Mr. KETCHAM: Of citizens of Poughkeepsie, N. Y. 


SENATE, 


THURSDAY, August 16, 1888. 


The Senate met at 11 o’clock a. m. 
Prayer by the Chaplain, Rev. J. G. BUTLER, D. D. , 
The Journal of yesterday’s proceedings was read and approved. 


OVERHEAD ELECTRIC WIRES, 


The PRESIDENT pro tempore laid before the Senate the following 
communication from the commissioners of the District of Columbia; 
which was read: 


OFFICE OF THE COMMISSIONERS DISTRICT or COLUMBIA, 
Washington, August 15, 1888. 

Sir: The commissioners of the District of Columbia have the honortosubmit 
the following reply to the resolution of the Senate of the United States of the 
13th instant, directing them to inform the Senate, as soon as may be, whether, 
since the Ist day of January, 1888, they have granted any permit or given any 
other authority for the erection of overhead electric wires of any kind in any 
of the avenues, streets, or alleys of Washington or Georgetown, and if so, in 
what instances, for what purposes, and under what authority. 

Since the date above mentioned the commissioners have granted one permit 
for the erection of overhead wires for the use of the Western Union Telegraph 
Company and two permits for the erection of overhead wires for the use of the 
Chesapeake and Potomac Telephone aeren: 

They have also ted a permit to the United States Electric Light Company 
for the erection of overhead wires on Pennsylvania avenue and Bridge street, 
from Washington Circle to the Free bridge, and on High street from Bridge to 
Stoddard, and Ninth street from Pennsylvania avenue to Massachusetts avenue 
northwest, to maintain electric arc lights, in accordance with the provisions of 
the act ng i cmd for the District of Columbia for the fiscal year 
ending June 30, 1859. 

‘They have further granted a permit tothe Eckington and Soldiers’ Home Rail- 
way Company to erect and maintain overhead wires forthe operation of its cars 
by electricity along its route, part of which lies within the city of Washington. 
. This permit was granted in order to enable the company to exercise the power 
conferred by its charter, by electricity, in the manner considered by the com- 
missioners to be most advantageous to the public. 

All the permits above mentioned are revocable at the pleasure of the commis- 
sioners,and all were granted under their general power to exercise control over 
the public streets. Such authority has been continuously exercised by the com- 
missioners since the establishment of the present form of government in the 
District and is recognized by Congress in the act making appropriations forthe 
District of Columbia for the year ending June 30, 1839, which prohibits the exer- 
cise of such authority after September 15, 1883. 

Very respectfully, 
S. E. WHEATLEY, 
Acting President Board Commissioners District of Columbia. 
Hon, Joun J, INGALES, 
President pro tempore, United States Senate. 


Mr. EDMUNDS. Mr. President, I must confess my surprise, and 
T presume other Senators who have listened to the reading of that 
document probably feel a surprise, that the commissioners of this Dis- 
trict, the servants of the law, having, as all such bodies of men must 
have, a latitude of limited and reasonable discretion, having ascer- 
tained from the declared will of Congress in both Houses that it was 
against the policy of the lawmaking power of this. District to allow 
aby more overhead wires to he constructed through the streets and 
avenues of this city and of Georgetown, and put an absolute end to it, 
to take effect on the 15th of September, if I am not mistaken, should 
have proceeded immediately after the passage of such a law, apparently 
under a kind of stimulation or aggressive energy, to give permits for 
spreading out extensively the overhead system before the time runs 
out, as if they were importers of foreign goods and the tariff was to 
be raised on the 15th of September, to hustle in all that they can be- 
fore that time. 
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I can not doubt that the motives of these tlemen are very good, 
but I think their action is very much mistaken, and against the ex- 
pressed will and policy and intention of Congress. Iam very sorry 
for it. 

I move that the communication be referred to the Committee on the 
District of Columbia with instructions to report, as soon as may be, a 
resolution to be passed by the Senate, if it meets the approval of the 
Senate—it will take too long to get it through both Houses, I suppose— 
requesting these gentlemen to stop the overhead electric-wire business 
and to revoke any permits they have recently granted, so as to leave 
the matter as it stood when the act of Congress passed stopping this 
sort of business. 

Mr. SHERMAN. Mr. President, I think it would be very wrong 
for the Senate of the United States to instruct the commissioners what 
to doin the matter, especially to instruct them as proposed by the Sen- 
ator from Vermont. I think the commissioners acted in strict accord- 
ance with the law passed at the present session of Congress, and only 
exercised a power that wasplainly given to them. I assure the Sena- 
tor from Vermont that the construction of the proposed railroad on the 
electric plan will render him great satisfaction if he will allow it to be 
accomplished according to existing law. 

I passed through the same experience that he seems to be passing 
through, by opposing very actively the construction of one of these 
electric railroads in the city in which I live. I thought the sight of 
the poles, and of the suspended braces, and the imaginary dangers 
would be unpleasant and probably dangerous at times; but the actual 
experiment went on, the road was completed as such roads have been 
in seyeral cities of the United States, and it is now in complete and 
successful execution. It may be that hereafter it will be better to re- 
quire these wires to be put under-ground, but as yet no plan has been 
discovered by which the electric force can be communicated by wires 
under-ground and at the same time applied to the purpose of running 
acar. That is the difficulty. Instead of doing that, they run the 
electric wires above from 15 to 20 feet, suspended on poles; and if the 
wire braces were constructed in a line between the tracks they would 
not look very badly. 

Mr. HARRIS. That is the exact plan contemplated on the road to 
which the Senator refers. 

Mr. SHERMAN. The road I speak of has posts on opposite sides 
of the street, connecting with lines of wire, holding a support for the 
wire. That looks awkward, but as I understand they propose to build 
this road by putting up iron pipes in the center of the tracks. Is not 
that the plan? 

Mr. HARRIS. Yes. Will the Senator allow me? 

Mr, SHERMAN. Certainly. 

Mr. HARRIS. That is the plan of the contemplated road. Indeed, 
the road to which the Senator refers is now constructed along New 
York avenue. 

Mr. SHERMAN. I did not know that. 

Mr. HARRIS. I understand it is. 

Mr. SHERMAN. I had not seen it. 

Mr. HARRIS. It is a double track. 

Mr. EDMUNDS. Where does it begin ? 

Mr. HARRIS. On Seventh street; and it runs out northeast. 

Mr. SHERMAN. I did not happen to go along there, and did not 
see it. 

-Mr. HARRIS. The iron pipes are in the center. In that space be- 
tween the two tracks every hundred yards an iron pole is planted with 
arms, and electric lights every hundred yards will be established upon 
ai pore. There is a very broad space on either side of the railroad 
tracks. 

Mr. SHERMAN. And the wire runsright along the center ? 

Mr. HARRIS. The wire, or the cable, runs right along the center ot 
the avenue, 

Mr. SHERMAN, Ifthe Senator from Vermont had ever had expe- 
rience and had seen such a line in operation, his opinion would be en- 
titled to great weight. I hope he will lookatit. It is one of the most 
beautiful applications of power that I have ever seenin the world. It 
is no wonder that a horse is sometimes frightened at it, because a horse 
naturally looks to see what power moves the machine. To any individ- 
ual seeing such a car propelled along by electricity, without perceiving 
the motive power or force, it is a beautiful sight, and itis very safe be- 
cause it can be checked ina moment. In that respect it is unlike a 
cable road, The cable car has a propelling force that sometimes can 
not be arrested by a brake at once. Electric power is used in arrest- 
ing these cars, and they can bearrested in a moment, much more quickly 
than A railroad car by the most powerful brakes that have yet been dis- 
coverad. 

I think that it is entirely within the power of Congress to regulate 
the mode and manner of burying these wires, and probably it would be 
some time or other better for all kinds of wires to be buried under-ground. 
I have no doubt of that, especially with the ordinary electric wires, 
However, it seems to me that this experiment had better be tried. 
Congress so regarded it, and expressly made a law which allowed this 
company to build its line before postponing the time of the taking ef- 
fect of the prohibition to the 15th of September; and it would be a de- 


nial of a right conferred by Congress upon this corporation to now de- 
prive them of it. 


I must say that I do not know a single member of this corporation; 
I do not know anything about it, but I know that the experiment is a 


very interesting one, and it ought to be tried, and it ought not to be | si 


‘ arrested by hasty action. 

Mr. GORMAN. Ishould like to ask the Senator from Ohio a ques- 
tion. I think the statement the Senator makes is that electric roads 
can not be run without the overhead wires, I think he must be mis- 
taken in that. 

Mr. SHERMAN. I did not say that. I say that so far as I know 
no successful experiment with under-ground wires has been tried yet, 
and it would involve an enormously increased expense. This isa mere 
suburban road —— 

Mr. GORMAN. I will say to the Senator from Ohio that he is mis- 
taken, The most successful electric road in this country to-day is at 
Baltimore, within 40 miles of this city, where the authorities would 
not grant the right to erect overhead wires because of their very great 
danger. The experiment of conducting the wires under-ground has 
been tried successfully, and more successfully than any other experi- 
ment of the kind inthe Union. It has also been tried in the city of 
New York, but the line in Baltimore, running out to the suburbs 5 
or 6 miles, is propelled with as much regularity as a steam road, and 
there is not a wire above ground. I wanted to give the Senator that 
information because I happened to know about the operation of such a 
line in Baltimore. 

Mr. SHERMAN. I wish to know why this information was not 
communicated at the time the bill passed through Congress, because 
those parties have gone on to build the road in exact pursuance of law. 
So the Senator from Tennessee [Mr. HARRIS] tells me. I didnot even 
know that it had been built. At any rate they had the right to carry 
these wires overhead under the law. 

Mr. HARRIS. If the Senator from Ohio with allow me, I will state 
that I did not mean that the cable was already established, but the 
tracks have been constructed. The contracts, as I am informed, have 
been made for the erection of the iron poles, and the poles have been 
bought, and all that, but I do not think the cable has been stretched 
as yet. 

ir. CHANDLER. Nodoubt the electric railway of which the Sen- 
ator from Ohio so favorably is a wonderful contrivance. There 
is no doubt that the result it accomplishes is marvelous. But Iask the 
Senator from Ohio whether there is notin this overhead wire the death- 
dealing current; whether if by any possibility the covering comes off 
the wire and it comes in contact with a human being itis not certain 
death to him? ` 

Iunderstand, though I am willing to be corrected, that there is not 
one of these currents but which, if a connection is made between it 
and a man’s body and then again with any iron substance or any other 
conductor, would kill the personinstantly. It was for this reason that 
I objected, when the District appropriation bill was pending here, to 
the striking out by the Senate of a provision which contemplated put- 
ting all these wires under-ground. The Senate then were, as I under- 
stood it, almost if not quite unanimous in favor of requiring these wires 
to be put under-ground; but it was said that the time had not then 
come for issuing the sweeping declaration that they must go under- 
ground. 

The subject went to a conference committee, and when that com- 
mittee reported the appropriation bill contained a clause with which I 
was quite satisfied, for I understood by Virtue of that clause and by 
virtue of an assurance which had been given by the District commis- 
sioners in accordance with a report made by their engineer that how- 
ever much delay there might be in putting existing electric-light wires 
under-ground in the city of Washington, no new wires were to be al- 
lowed to be erected. I ask the Senator from Kansas [Mr. PLUMB], 
who reported that bill and who gave that assurance to the Senate, 
whether or not that was the understanding of the committee? 

It seems, however, that we now have an electric railway authorized, 
which the Senator from Tennessee says has been already partly con- 
structed. I certainly hope that before that railway is completed the 
Congress of the United States will find out whether one of these deadly 
and destructive wires is under that authority to be erected within the 
city of Washington, and if it is I hope that by appropriate legislation 
the movement may be stopped. 

Mr. PLUMB, Mr. President, the Senator from New Hampshire is, 
I think, rather mistaken as to the assurance given at the time the con- 
ference report on the District of Columbia appropriation bill was made 
to the Senate. Ido not remember precisely what occurred then, but 
the fact is, and I think must have been stated—certainly it yas pri- 
vately stated—that no more wires were to be erected in the streets of 
Washington after the notice given, which would be after the 15th day 
of September, a time which has not yet elapsed. 

The discussion in the conference committee, which I think I may 
mention without impropriety, took about this shape: There was the 
same desire on both sides to secure the putting of the wires under-ground 
at the earliest ible moment that a proper plan could be devised for 
that purpose w. would protect the public and the owners of the wires 
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alike, and which at the same time should result in giving the service 
the public required from these wires; but it was stated, and with force, 
that the buildings had been erected, that contracts had been made for 
the supply of light by means of electricity, and that a probable exten- 
on been projected in a portion of the city, to arrest which abso- 
lutely would be doing the public a disservice, and not accompliShing 
anything in the direction of putting the wires under-ground, the policy 
in that case being one simply of inaction with no good result following. 

Therefore it was that the committee agreed that there should be this 
leeway until the 15th day of September. It will be noticed also that 
the inhibition after that date did not apply to the alleys, it being 
stated, and with general acquiescence, that the presence of these wires 
was more applicable to the streets than to the alleys, and consequently 
the alleys were left open. But the commissioners expressed no dis- 
sent; all of them united in saying that it was their desire to put the 
wires underground at the earliest possible moment. However, in all 
that discussion no mention was made of this electric railway. I did 
not know it had been incdrporated. 

Mr. TELLER. Where is it to run? 

Mr. PLUMB. The Senator from Colorado asks me where it is to 
run. I do not know. 

Mr. CHANDLER. Was the committee entirely ignorant of it? 

Mr. PLUMB. The committee was wholly ignorant of the fact that 
the electric railway company had beenincorporated. Nothing was said 
about it by the commissioners; nothing was said about it byany mem- 
ber of the conference committee. 

Mr. DAWES. Was it incorporated before that time ? 

Mr. PLUMB. ‘The Senator from Massachusetts asks me a very per- 
tinent question, whether it was actually incorporated before that date. 
ThatIdo not know. 

Mr. EDMUNDS. Theactto incorporate the company was approved 
on the 19th of June. I have it here. 

Mr. PLUMB. Then it occurred before the date of the final confer- 
ence. But the debate in the Senate was with reference to overhead 
wires and underground wires for lighting purposes, and not for purposes 
of power, not for purposes of propelling cars. I did not know anything 
about the matter then, and no member of the Committee on the District 
of Columbiasaid anything aboutit. I suppose, of course, I knew that 
bills had been passed for the incorporation of street railway companies, 
but I paid no attention whatever to the motive power which was re- 
quired or permitted by the various acts of incorporation. 

So far as this discussion relates to the erection of wires for the pur- 
pose of an electric railway, it is entirely apart from anything that was 
considered by the Committee on Appropriations or by the conference 
committee on the District of Columbia appropriation bill, and also 
equally apart from any discussion we have had in the Senate in my 
presence; but the general purpose and idea that we were not to have, 
within definite extensions, the wires overhead for purposes of lighting 
or for purposes of telephone or telegraphic communication, not only 
received the assent of this body in the discussion, but was the subject 
of entire assent on the part of the conferees of the two Houses on the 
District of Columbia appropriation bill. There was to be a leeway to 
accommodate possibly existing contracts and reasonable extension ot 
the lighting process, etc., and it was agreed that the alleys might for 
the time-being, without legislative prohibition, be used for the pur- 
poses of perhaps still further extension, but it was not designed that 
anything should be done which looked to an indefinite continuation of 
thesystem of overhead lighting or of communication by overhead wires, 
and the commissioners were to address themselves to a plan, as re- 
quired by the act, whereby all these wires might be submerged, that 
plan to be presented at the next session of Congress, and, of course, it 
was not expected that anything would occur between now and then 
which would in any-way prove a barrier to the action of Congress upon 
the subject. 

Mr. HARRIS. The question is one of sufficient importance, in my 
opinion, to justify a thorough investigation of the whole subject. I 
hope it will meet the views of the Senator from Vermont to refer this 
communication to the Committee on the District of Columbia, and if 
he chooses, with instructions that they report at the earliest day prac- 
ticable. But if it is his purpose to further instruct the committee ex- 
actly as to what it shall report, for one, as a member of that commit- 
tee, I do not see any necessity to refer the matter at all. If the ques- 
tion is to be prejudiced by the Senate and sent to the committee with 
instructions simply to formulate a resolution of a given character, there 
is nothing for the committee to consider, nothing for it to investigate, 
nothing for it to do, except to formulate a resolution in accordance 
with the instructions of the Senate. 

I the communication will be referred to the committee, and as 
a member of the committee I will say that I am ready to enter upon 
a thorough investigation of the question with a view to nding to 
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the necessities of the case, such as will be most promotive of the safety 
and convenience of the entire public, without regard to individual in- 
terests of any company or any private individual. But I do not pro- 
pose to undertake simply to formulate a resolution referred to the com- 
mittee with instructions prejudging every question that is involved in 
the controversy. 
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Mr. DAWES. Iwas upon the subcommittee that had charge of 
the District appropriation bill, and was also upon the committee of 
conference, but unfortunately for me I was not able to be present in 
conference, and therefore I do not know what was understood there. 
However, I do not know what were the considerations ted to the 
subcdinmittee and reported to the full committee, and-by the commit- 
tee to the Senate. As the bill came from the other House it was a 
peremptory requirement to put all these wires under-ground, Thecom- 
missioners came before the committee—— 

Mr.SHERMAN. You are speaking now of the District of Columbia 
appropriation bill? 

Mr. DAWES. Iam speaking of the District of Columbia appropri- 
ation bill. Iam not speaking of the railroad bill. 

The commissioners came before the subcommittee and the full com- 
mittee, and it was stated distinctly here in the Senate that there was a 
necessity for modifying that provision which required the putting of 
all these wires under-ground. The Senator from New Hampshire [ Mr. 
CHANDLER] resisted the amendment which was reported, and the com- 
mittee prevailed upon the Senate to adopt that amendment by stating 
distinctly (I stated it as I understood it to be) that the modification 
was solely for the purpose of giving the commissioners an opportunity 
to satisfy themselves as to what was the best method of putting the 
wires under-ground. Iunderstood it to be the purpose of the commis- 
sioners from that time forth todo nothing but ascertain the best method 
of putting the wires under-ground. 

it had been intimated before the subcommittee or the committee 
or here in the Senate that the purpose of extending the time to the 
15th of September was to give an opportunity for putting up more 
wires in the air, there would not have been a member of the commit- 
tee standing here in favor of that amendment. I committed myself. 
I stated to the Senate that that was the purpose of the amendment. 
I stated it upon what I understood to be the desire of the commission- 
ers. I did not know anything about this railway, but I understood 
the commissioners to be as anxious as the committee or as the Senator 
from New Hampshire to put every one of these wires under-ground; 
and if by any means this extension to the 15th of September was for 
the purpose of putting as many wires into the air as possible in that 
time the Committee on Appropriations were misled. 

Mr. MANDERSON. Mr. President, I know nothing of the projected 
railway now under construction in this city designed to be operated by 
electricity. Of one thing, however, I am well assured. There should 
be no unnecessary barriers placed in the way of any company having 
the energy sufficient to better the public service as to street railways 
in the city of Washington. The present service, composed entirely of 
horse-cars, is inadequate for the purpose for which it is designed. The 
cars much overcrowded, progress at such a rate—I do not think you can 
call it a rate of speed—as to be deplorable. The poor horses that draw 
them at infinite suffering suffer but little more than those who witness 
their misery. 

I doubt if there is another city in the United States of the size of 
Washington but has either the electric railway service or a service by 
the cable-tramway system, both of which are infinitely better than the 
horse-ear system, and anything that can be done by Congress in the 
way of encouragement of private enterprise to remedy the existing evil 
certainly should be done. 

I agree, however, with the Senator from Vermont that our desire for 
rapid transit over the streets of this city should not permit Congress or 
the Digtrict commissioners to countenance a system of railways that 
shall be either unsightly or dangerous. 

In connection with a railroad enterprise in the town in which I live 
it became my duty a short time ago to look up the system of electric 
tramways. I found that there were three systems in vogue to a greater 
or less degree. The system most in use is that wherein the current of 
electricity, which is the power that propels the car, is transmitted to 

, the car by overhead wires supported upon poles. The almost uniform 
testimony as to this class of electric railways is that they are objection- 
able; that the poles and the wires are unsightly, and the wires them- 
selves are a constant threatening danger to the lives of passers-by. 

Another system is where the current of electricity is transmitted to 
the car by the use of the railway iron, and sometimes by a wire placed 
under-ground. This is less objectionable than the other, but does not 
seem to have been so successful for the running of cars. 

A third system, destined, I believe, in a very short time to do away 
with all others, is that known as the storage-battery principle, where 
the electtic motor or the electricity is stored in batteries within the car, 
and the car itself becomes an electric engine or machine. Experiments 
haye been made in this direction which have been quite sati 5 
and I believe the time is close at hand when this method will super- 
sede all others and will be a very great advantage over any other sys- 
tem of street-railway cars or their conducting that we now have. 

Mr. MORGAN. Will the Senator from Nebraska indulge me just a 
moment while I make a statement about overhead electric wires? 

Mr. MANDERSON. Certainly. i 

Mr. MORGAN. In the city of Montgomery, Ala., the capital of 
that State, a city of 40,000 population, a system of electric street cars 
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They are a very great incumbrance to the streets, and they are exceed- 
ingly dangerous. A number of animals have been killed there, and 
men have been stricken almost to death by the falling of the wires. 
The governor of Alabama recently was coming down from the capitol 
to his lodgings, driving his buggy. One of the wires had been stricken - 
down by aes wind storm, or else it had fallen from some accidental 
cause. His horse stepped upon it. It killed his horse instantly, and 
would have killed him in the buggy if it had happened to touch the 
tire of his wheel. Since then the people of that city have been very 
gingerly in their patronage of thatestablishment. Finally the battery- 
house, the house where the electricity was developed, caught on fire, 
I suppose from some machinery, and burnt up; and now they are try- 
ing to get a dummy line or a horse line or something else there in place 
of it, 

Mr, MANDERSON. The Senator from Alabama simply corrobo- 
rates the statement I have made, and adds additional force to some 
matter which is already in the possession of the Senate and which is 
now before me. I hold in my hand Miscellaneous Document No. 84, 
which is a ‘‘ Letter of the board of commissioners of the District of 
Columbia in response to Senate resolution of March 13, 1888, calling 
for information on the subject of electricity asa motive power for street- 
cars,’’ This report of the commissioners of the District contains a re- 
port from Capt. Eugene Griflin, a captain of engineers of the United 
States Army, who has published here through this medium a most 
valuable article upon the whole subject of electric railways. He gives 
the different systems that are nowin force, and attaches to his exhibit 
some letters which are very interesting reading in connection with this 
proposed use of the streets of the city of Washington for electric rail- 
way pu 

Here are two letters from Montgomery, Ala., with reference to the 
railway referred to by the Senator from Alabama. One is a letter from 
the mayor of that city, dated February 26,1888. He addresses Capf. 
Eugene Griffin, engineer, Washington, as follows: 

_ Mayor’s OFFICE, Monigomery, Ala., February 26, 1888, 

DearSim: Yours 23d received. The Van Depoele electric railroad is operated 
in this city, For the first six months it did not work satisfactorily, but for the 


pap two months has been doing very nicely. The objection to it is the over- 
read wires. 


Respectfully, 
Capt, EUGENE GRIFFIN, 
ingineer, Washington. 
That is from the mayor of Montgomery. The city engineer of Mont- 
gomery writes at greater length on February 27, 1888, and I read this 
extract from his letter: 


The most serious objection I know of is that of the wires supporting the cen- 
tral wire and the central wire itself being overhead. This arrangement is dis- 
figuring to the streets and in case ofthe wires breakingisdangerous, One horse 
and one or two mules have been killed here in that way. 


There are letters here also from Port Huron, Mich., St. Catharine’s, 
Canada, and Mansfield, Ohio. Here is a letter from the home of the 
Senator from Ohio [Mr. SHERMAN], in which there seems to be no 
objection to the system there in use. There are letters also from De- 
troit. There is one from Richmond, Va., which I shall read, as it re- 
fers to this same matter. It is from the city engineer, and is as fol- 
lows: 


W. S. REEN, Mayor. 


Crry Escrxeer’s OFFICE, Richmond, Va., February 27, 1888. 

My Dear Sim: The application of electrical power to the street railway here, 
as far as we can understand, is a success. There have been difficulticsin details 
of working which have caused es but for several weeks now the cars have 
been rapning on schedule time, giving satisfaction to the traveling public. 

With the exception of the unsightly appearance of poles and wires, the line 
has a neater appearance and moves with more comfort to passengers than either 
a horse-car or cable line. 

I believe it would be well wdérth your while to visit our city to make a per- 
sonal inspection of this line. 

Very respectfully, 
W. E. CUTCHAW, City Engineer, - 
Capt. EUGENE GRIFFIN, 
United States Enginecr, Washington, D. C. 

I commend this document to those who are interested in this subject- 
matter and have not perused it, as containing a mine of information 
upon this very important subject. 

Mr. CHANDLER. What is the document? 

Mr. MANDERSON. Itis Senate Miscellaneous Document No. 84. 
It would be extremely regrettable to see the handsome streets of this 
beautiful city disfigured by the presence of these electrie poles. Captain 
Griffin, in his article, makes this recommendation to the commission- 
ers: 


I hare the honor to submit the following suggestions: 
L. That no overhead electrical conductors be permitted in the city, but such 
es with due precautions to insure safety, may be allowed on suburban 
nes. 


If this be a line outside of the streets of the city and the electric 
wires ate placed with proper care, and are always carefully guarded 
and watched, there perhaps is no particular objection to it. 

Mr. EDMUNDS. It starts in the heart of the city, at Seventh street. 

Mr. MANDERSON. Ifit starts in the heart of the city and proposes 
‘to use its public streets for the purpose of overhead electric wires, 
there should certainly be a very speedy stop placed on its further con- 
struction. 


has been conducted for about two years by means of overhead wires. Mr. DAWES. I wish to say tothe Senator from Nebraska that this 
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very document was called for after the statement made by the commis- 
sioners to the Committee on Appropriations upon the question of put- 
ting these wires under-ground, and they stated that the proposition 
met their entire approval. I introduced the resolution which brought 
it out, and in order to make it appear that the purpose of the commission- 
ers was to put an end to the overhead wires everywhere, and to put 
them under-ground the moment they found the best method. That is 
the way this document came before the Senate, upon my call. 

Mr. MANDERSON. Does the Senator say that the District com- 
missioners after this document came to their possession recommended 
the building of a railway with overhead wires? 

Mr. DAWES. I do not know that, but Ido know that the com- 
pany was chartered some time in June. The Senator from Vermont 
gave the date. 

Mr. EDMUNDS. June 19. 

Mr. DAWES. The resolution which called for this report bears date 
March 16. There is no doubt that this matter was before the com- 
missioners long before the railroad company was chartered. 

Mr. CHANDLER. I desire toask the Senator from Nebraska whether 
in the course of the investigations which he made into electric railways 
he found that any current could be used for the propulsion of cars that 
was not dangerous to life. 

Mr. MANDERSON. I think investigation would show the fact that 
the most dangerous electric railway is the overhead-wire system, and 
the least dangerous is the under-ground system, where the tracks are 
used as the conductors of electricity. 

Mr. CHANDLER. Butis not the current of the same strength and 
as destructive to life in all cases? 

Mr. MANDERSON. It is of exactly the same strength, and where 
there is a broken connection in rails horses and in some instances 
persons have been shocked and killed by treading upon the track. 

Mr. CHANDLER. Iask the Senator, without reference to the method 
of insulation, whether there can be an electric current strong enough 
to propel a street car that will not kill? 

Mr. MANDERSON. It will kill unquestionably any one who is ex- 
posed to it, if not very carefully guarded. I think the only safe plan 
is that wherein the electric power is within the car itself, and it yet re- 
mains as an unsolved question whether there are not elements of dan- 
ger in that system also. 

Mr. HARRIS. If the Senator from Nebraska will yield I will state 
what within the last day or two I was informed by an electrician. 
Whether true or not I do not know, for I am practically uninformed 
upon the subject except so far as his statement may go. He stated 
to me that five hundred units of electrical power are amply sufficient 
for the purpose of propelling cars, and that that amount of electrical 
force was not dangerous to human life even if you come in contact with 
the wire; that it took from eight hundred to one thousand units of 
electrical power to endanger human life. Whether taat is true or not 
of course I have noinformation except his statement, but I think it a 
question very well worthy of investigation and accurate and reliable 
ascertainment, and it is one of the questions which I think ought to be 
thoroughly investigated before any final decision is reached in respect 
to this matter. 

Mr. EDMUNDS. The commissioners say that ‘‘ they have granted 
one permit for the construction of overhead wires for the use of the 
Western Union Telegraph Company.” How extensive that line was 
they do not state, or where. They have granted *‘ two permits for the 
erection of overhead wires for the use of the Chesapeake and Potomac 
Telephone Company; where that location is and the extent is not 
stated. 


They have also granted a permit to the United States Electric Light Company 
for the erection of overhead wires on Pennsylvania avenue and realy street, 
from Washington Circle to the Free bridge, and on High street from Bridge to 
Stoddard, and Ninth street from Pennsylvania avenue to usetts avenue 
northwest— 


That is the great principal Ninth street thoroughfare from the Ave- 
nue north— 


to maintain electric are lights, in accordance with the provisions of the act mak- 
ing pepeoprations for the District of Columbia for the fiscal year ending June 
30, 1859. 


So they say that was done under the authority of the very bill the 
committee told us, the conferees told us, and that everybody in both 
Houses understood alike to be a stoppage of overhead wire business. 

Mr. PLUMB. If the Senator will allow me to interrupt him, I 
think I can explain that, perhaps. In the bill of which he speaks, the 
District of Columbia appropriation bill, there was a provision author- 
izing the use of electric lighting for public purposes to an extent, I 
think, $10,000 greater than has been heretofore enjoyed. I have no 
doubt the commissioners referred to that extension, that is to say, that 
Congress authorized them (and about that there is no question or con- 
troversy whatever) to expend $30,000 in place of $20,000, as hereto- 
fore, for public electric lighting. ‘That, Í presume, is what they re- 
fer to. 

Mr. EDMUNDS. Undoubtedly, because Congress in a bill which 
provided for public electric lighting to a certain extent of the appro- 
priation, and in the same bill commanded that there should be no 


more overhead wires—that was the substance of it, as everybody un- 


derstood it—and that the delay was merely in order to allow the ex- 
isting system to keep up until the 15th or 25th of September, whatever 
the time was, when it was all ta stop and to allow probably a little 
latitude of discretion for the setting up of a pole in some place where jt 
would not do any harm to merely maintain an existing line, these 
commissioners have undertaken to establish extensive new overhead 
electric lighting operations, which we all know are extremely danger- 
ous to human life, and extremely us in case of a fire when the 
firemen have to put up their ladders and do things in a great hurry, 
and extremely unsightly, though I confess I am one of those who be- 
lieve that where beauty and utility come in conflict utility ought to 
have the right of way. That is what they have done, and then to 
crown their magnanimity— 

They have further granted a permit to the Eckington and Soldiers’ Home 
Railway Company to erect and maintain overhead wires for the operation of 
its cars b sisone along its route, part of which lies within the city of Wash- 
ington. This mit was granted in order to enable the company to exercise 
the power conferred by its charter, by electricity, in the manner considered by 
the commissioners to be most advantageous to the public, 

Now comes a part to which I wish to call special attention, and it is 
why I desire the Senate to act now for the benefit of this company itself, 
so that it need not go to a useless expenditure of money in going on 
with its overhead wire business— 


All the permits above mentioned are revocable at the pleasure of tbe com- 
missioners, and all were granted under their general power to exercise control 
over the public streets. 


Let us see what the power of the railway company was by its charter. 
It‘seems that corporations will get or try to get or obtain in some way 
grants which they construe, and get executive officers to construe, ex- 
actly as they want them, but they have not quite got it in this charter. 
The part in regard to using electricity is simply this: 

With authority to construct, etc., and lay tracks and other mechanical devices 
etc., to operate the same by horse, cable, or electric power, in the District of 
Columbia, through and along the following avenues, streets, and highways: 


Commencing on New York avenue atits intersection with Seventh street north- 
west— 


The great north and south thoroughfare, probably the greatest one 


-now in the city. There is Ninth street, which is also a great thorough- 


fare, which they have also provided for by overhead wires given by 
their permits, and Fourteenth sireet— 
Commencing on New York avenue at its intersection with Seventh street 


northwest, thence eastwardly along said avenue to its intersection with Third 
street northeast. 


Going above eleven blocks east along New York avenue in this city, 
and then turning north and finally going out of the city limits and up 
in the suburbs. 

The next section provides—I will not read it literally, but that is its 
plain meaning; but I do not read it merely to save time—in respect of 
this whole construction, that it is all to be approved by the commis- 
sioners of the District. 

So by the charter itself in respect of the mode of exercising this 
power and executing this grant, they having the right to use electric- 
ity or horse power or cable power, the way it was to be done and the 
contrivances by which it was to be exercised are subject to the ap- 
proval of the commissioners. Under that authority and under the au- 
thority of the commissioners they have obtained from the commis- 
sioners a revocable permit to erect overhead electrical wires in the 
center of that avenue. 

‘That avenue is parked, as we all know, in a different way from the 
other avenues that I now remember in this town. The parking is in 
the center, with two lines of shade trees, one on either side of the park, 
and between which rows of shade trees go the double tracks of the 
present New York Avenue Railroad as far as it follows that avenue, 
but the line of trees goes on, as I believe. Those trees are a great or- 
nament as well as of use to the health and comfort of the people of the 
city, and they are growing now large enough to make the avenue an 
object beautiful to the eye and wholesome and agreeable to the people 
who live along and pass along that noble avenue. 

When you erect your overhead electric wires between that double 
row of trees at the height of 20 feet, the trees will be destroyed be- 
cause the limbs will have to be cut now to doit; they have got so large 
in many places, if they have grown as fast up east as they have along 
that part of it I see every day. The end of it will be, so far as those 
trees are concerned, that they are gone, and a corporation for the mere 
economy of putting its electric wires overhead as distinguished from 
putting them underground, which is the least dangerous of all places 
for the use of electricity for motive power, is to be allowed to destroy 
that avenue. = 

I do not think it ought to be allowed for asinglemoment. Itisnow 
within the power of the commissioners to stop it, for they have reserved 
the right to revoke these permits at their pleasure. The poles, the 
frames, the wires are not erected. If the track is laid, that is one thing 
that would be useful if they put their electric force underground in 
just the same way. 

It is due, therefore, not only to the public interests and the public 
safety, but to the interests of the corporation itself, that if the Senate 
is of opinion that this thing ought not to be done in this way, to say 
so request the commissioners, and that is all that I propose. To- 
morrow I think I shall introduce a joint resolution to be passed by both 
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Houses to see if we can not pull up on this business, but I have no 
doubt the commissioners would heed a request from the Senate, which 
we often address to the Departments in similar cases. If we request 
the commissioners to stop it, I have no doubt they will do it, and I 
hope the Senate will vote so, and then no money will be wasted by 
this corporation in expenditures for overhead contrivances that will 
have to be torn down. 

Now, as to sending it to the committee, on which my friend from 
Tennessee —— 

The PRESIDENT pro tempore (ati20’clock m.) The Senate ordered 
yesterday that at this hour the vote should be taken on the motion of 
the Senator from Alabama [Mr. MorGan] to postpone the further con- 
sideration of the fisheries treaty until Wednesday after the first Monday 
in December next. 

Mr. HARRIS. I ask the unanimous consent of the Senate that the 
Senator from Vermont may conclude his remarks. 

Mr. SHERMAN. I desire to reply to the Senator from Vermont, 
and this matter will take time. I think we had better stand to what 
was the unanimous agreement. 

Mr, EDMUNDS, All right. 


THE FISHERIES TREATY. 


The PRESIDENT pro tempore. Pursuant to the order adopted yes- 
terday, the Chair announces that the Senate is now in open executive 
session. The Executive Clerk will report the treaty by title. 

The EXECUTIVE CLERK. ‘Treaty between the United States and 
Great Britain concerning the interpretation of the convention of Octo- 
ber 20, 1818, signed at Washington February 15, 1888. 

The PRESIDENT protempore. If there be no objection, the reading 
of the Journal of the proceedings of the last open executive session will 
be di with. The yeas and nays have been ordered, and the 
roll will be called on the motion to postpone. 

The Secretary proceeded to call the roll. 

Mr. CAMERON (when his name was called). Iam paired with the 
Senator from South Carolina [Mr. BuTLER]. 

Mr. BATE (when the name of Mr. FAULKNER was called). The 
Senator from West Virginia [Mr. FAULKNER] is paired with the Sen- 
ator from Pennsylvania [Mr. Quay]. 

Mr. HARRIS (when his name was called), I have a general pair 
with the Senator from Vermont [Mr. MORRILL]. Iwould vote “yea” 
if the Senator from Vermont was present. 
ji Mr. ,EDMUN DS. And my colleague [Mr. MORRILL] would vote 

nay. 

Mr. BERRY (when the nameof Mr. JONES, of Arkansas, was called). 
My colleague [Mr. JONES, of Arkansas] is absent to-day, and, as I un- 
derstand from him, is paired with the Senator from New York [Mr. 
Hiscock]. Ifmy colleague were present, he would vote ‘‘yea.’’ 

Mr. MANDERSON (when his name was called). I have a general 
pair with the Senator from Kentucky [Mr. BLACKBURN]. The Sena- 
tor from North Carolina [Mr. VANCE] is paired generally with the Sen- 
ator from Michigan [Mr. PALMER]. We have agreed on a transfer of 
these pairs. I announce the pair between the Senator from Kentucky 
[Mr. BLACKBURN], who would vote. ‘‘yea,’’ and the Senator from 
Michigan [Mr. PALMER], who would vote ‘‘nay.”? I vote “nay.” 

Mr. MORGAN (when his name was called). Iam paired with the 
Senator from New York [Mr. EVARTS]. If he were present, he would 
vote ‘‘nay’’ and I should vote ‘‘yea.”’ 

Mr. PASCO (when his name was called). 
Senator from Illinois [Mr. FARWELL]. 
vote ‘‘yea.’’ 

Mr. VANCE (when his name was called). I was paired with the 
Senator from Michigan [Mr. PALMER], but the pair has been trans- 
ferred to the Senator from Kentucky [Mr. BLACKBURN]. I vote 
‘*yea.’? My colleague [Mr. Ransom] is paired with the Senator from 
Tlincis [Mr. CULLOM]. 

The roll-eall was concluded. 

Mr. CULLOM. On the call of my name I voted ‘‘ nay.” Since that 
I am informed that the Senator from North Carolina [Mr. Ransom] 
has been called away, and I am asked to pair with him. I therefore 
withdraw my vote. 

The PRESIDENT pro tempore. ‘The Senator from Illinois withdraws 
his vote. 

Mr. FRYE. My colleague [Mr. HALE] isabsent from the city, and 
when absent is paired with the Senator from Kentucky [Mr. BECK]. 
The Senator from Kentucky voted, and I heard something said about 
a transfer of the pair. 

Mr. BECK (after having voted in the affirmative). TheSenator from 
Indiana [Mr. VooRHEES] came in after the announcement of the trans- 
fer of the pair and voted. I desire to withdraw my vote. Iam paired 
with the Senator from Maine [Mr. HALE], who is necessarily absent 
to-day. He would vote ‘‘nay’”’ and I would vote ‘‘ yea.” 

The PRESIDENT pro tempore. The Senator from Kentucky with- 
draws his vote. . 

Mr. SABIN. Iam paired with the Senator from West Virginia [Mr. 
KENNA], but I am authorized to transfer that pair to the Senator from 
Virginia (Mr. RIpDLEBERGER ]. 


I am paired with the 
If he were present, I should 


Mr. MANDERSON. My colleague [Mr. PADDOCK] is paired with 
the Senator from Louisiana [Mr. Eustis]. My colleague, if present, 
would vote ‘‘nay ” and the Senator from Louisiana ‘‘ yea.’’ 

Mr. HARRIS. I am informed by the Senator from Delaware that 
the Senator from New Jersey [Mr. BLODGETT], who is absent, desired 
a pair upon this question. That being true, I will transfer my pair 
with the Senator from Vermont [Mr. MORRILL] to the Senator from 
New Jersey, and will record my vote. I vote ‘‘yea,’’ being informed 
that the Senator from New Jersey [Mr. BLODGETT] would vote “‘ yea,” 
if here, and desired to be paired on the question. 

The result was announced—yeas 24, nays 27; as follows: 


YEAS—24. 
Bate, Colquitt, seo Apa Turpie, 
Berry, Daniel, arris, Vance, 
Brown, George, Payne, Vest. 
Call, Gibson, Pugh, Voorhees, 
Cockrell, Gorman, Reagan, Walthall, 
Coke, Gray, Saulsbury, Wilson of Md, 
NAYS—27, 

Aldrich, Dawes, Jones of Nevada, Sherman, 
Allison, Dolph, Manderson, Spooner, 
Blair, Edmunds, Mitchell, art, 
Bowen, Frye, Platt, Stockbridge, 

ce, Hawley, Plumb, Teller, 
Chandler, oar, Sabin, Wilson of Iowa. 

vis, Ingalls, Sawyer, 
ABSENT—25. 

Beck, E 5 Kenna, Quay, 
Blackburn, Farwell, McPherson, Kansom, 
Blodgett, Faulkner, Morgan, Riddleberger, 
Butler, Hale, Morrill, Stanford, 
Cameron, H Paddock, 
Cullom, Hiscock, Palmer, 
Eusi Jones of Arkansas, Pasco, 


So the motion was not agreed to. 

The PRESIDENT pro tempore. The ordér of the Senate having been 
executed, the Senate resumes the consideration of legislative business, 
The Senator from Vermont [Mr. EDMUNDS] is entitled to the floor. 

Mr. STEWART. I wish to make a report. ; 

Mr. REAGAN. Mr. President—— 

The PRESIDENT pro tempore. The Senator from Vermont was in- 
terrupted in speaking on a motion to refer a communication of the com- 
missioners of the District of Columbia to the Committee on the District 
of Columbia, and is entitled to the floor. 


OVERHEAD ELECTRIC WIRES. 


Mr. EDMUNDS. Mr. President, I merely desire to say now, asmy 
friend from Ohio [Mr. SHERMAN] wishes to debate the matter further— 
I should have finished in one minute—and as my friend from Texas 
[Mr. REAGAN] has given notice of his desire to submit some remarks 
this morning, I ask unanimous consent that this matter stand over 
until to-morrow morning with the same rights it has now. 

. The PRESIDENT pro tempore. It will be so ordered if there be no 
objection, The Chair will now call for morning business, which has 
not yet been called for under the different heads, 

ORDER OF BUSINESS. 

Mr. SHERMAN. I did not understand that the vote on the motion 
to postpone the treaty took it out of the executive session. I suppose 
the treaty is still pending and is now the order. 

The PRESIDENT pro tempore. The Chair announced that the order 
of the Senate having been executed at 12 o’clock, the vote upon the 
motion to postpone, the Senate resumed the consideration of legislative 
business. It is entirely in order to move to proceed in open executive 
session to the consideration of the treaty. 

Mr. SHERMAN. I submit that motion, because I think we ought 
to proceed with the consideration of the treaty. 

Mr. BECK. I hope the Senator from Ohio will give way for regu- 
lar morning business, 

Mr. SHERMAN. I will withdraw my motion until the regular 
morning business is over, and then I shall insist on going on with the 
treaty. 

Mr. REAGAN. Iwould be very much obliged if the Senate would 
allow me, when the morning business is through, to occupy the floor 
a short time, as I gave notice yesterday that I wished to address the 
Senate this morning. 

Mr. ALLISON. [also desire the Senator from Ohio to allow me to 
call up the conference report on the Army appropriation bill. 

The PRESIDENT protempore. Aconference report is privileged and 
can be moved at any time. j 

Mr. ALLISON. So I understand, but I desire to accommodate my- 
self to the convenience of Senators, and if the Senator from Texas de- 
sires to go on now, of course I will yield the floor to him now. 

$ PETITIONS AND MEMORIALS. 

The PRESIDENT pro iempore presented the memorial of Francis E. 
Willard and others, officers of the Woman’s Christian Temperance Union 
of Chicago, Ill., in favor of the appropriation of $75,000 for the Indus- 
trial Home for Mormon Women in Salt Lake City, Utah; which was 
referred to the Committee on Appropriations. 

Mr. TURPIE. I present the petition of Charles Willsey and other 
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citizens of Elkhart County, Indiana, praying for the passage of the fol- 
lowing additional amendments to the interstate-commerce law: 


First, by adding at the end of section 3: “Provided, That it shall be unlawful 
for any common carrier, subject to the provisions of this act, to carry or trans- 
port auy commodity for any shipper in a car or vehicle owned, leased, or in any 
way controlled by such shipper: And provided further, Thatit shall be unlawful 
for any shipper to make any contract with any carrier to convey the property 
of such shipper in cars or vehicles owned or controlled by such shipper.” 

Secondly, add atthe end of section 10: “That in all prosecutions under this 
section, on complaint of a citizen of the United States, such citizen shall be en- 
titled to have and receive, for his own benefit, all fines that may be imposed 
and collected for azy violations of said act in any and all prosecutions in which 
he may be such complainant.” , 


I move that the petition be referred to the Committee on Interstate 
Commerce. 

The motion was agreed to. 

Mr. MITCHELL presented resolutions of the Grand Army of the 
Republic, Department of Washington Territory, praying an appropri- 
ation of $200,000 to be used in furnishing head-stones to mark the 
graves of ex-soldiers and sailors, 

Mr. PLUMB. Let me say, for the benefit of the Senator and his 
constituents, that an appropriation is contained in the sundry civil bill 
for that very purpose, and I have no doubt in a very short time head- 
stones will be ready for delivery to all proper applicants. 

Mr. MITCHELL. If that is so let the resolutions lie on the table. 

The PRESIDENT protempore. The resolutions will lieon the table. 

REPORTS OF COMMITTEES. 

Mr. BATE, from the Committee on Military Affairs, to whom was re- 
ferred the bill (S. 514) for the relief of Dr. A. Sidney Tebbs, reported 
it without amendment, and submitted a report thereon. 

He also, from the same committee, to whom were referred the fol- 
lowing bills, submitted adverse reports thereon; which were agreed to, 
and the bills were postponed indefinitely: 

A so 3270) to amend the military record of Valentine Hitch- 
cock; 

A bill (H. R. 3604) granting an honorable discharge to A. R. Hart- 
zell, and for other purposes. 

Mr. TURPIE, from the Committee on Pensions, to whom were re- 
ferred the following bills, reported them severally without amend- 
ment, and submitted reports thereon: 

* A bill (H. R. 9653) granting a pension to Henry Alward, dependent 
father of Henry M. Alward; 

A bill (H. R. 10356) granting a pension to John T. Vincent; and 

A bill (E R. 9684) granting a pension to William J. Brown. 

Mr. HAMPTON, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. 165) for the relief of H. C. Markham, re- 
ported it with amendments, and submitted a report thereon. 

He also, from the same committee, to whom was referred the bill (H. 
R. 2579) authorizing the President to appoint and retire Andrew J. 
Smith, late colonel of the Seventh United States Cavalry and a major- 
general of volunteers, reported it with an amendment, and submitted 
a report thereon. = 

Mr. STEWART, from the Committee on Claims, to whom was re- 
ferred the bill (S. 1839) for the relief of Daniel C. Rodman and others, 
sureties on the bond of Ozias Morgan, reported it with an amendment, 
and submitted a report thereon. 

Mr. DOLPH, from the Committee on Commerce, to whom was re- 
ferred the bill (S. 3427) to amend section 4474 of the Revised Statutes 
of the United States, reported it with amendments, and submitted a 
report thereon. 

Mr. SAULSBURY, from the Committee on Post-Offices and Post- 
Roads, to whom was referred the bill (S. 3447) amendatory of ‘‘An act 
relating to postal crimes and amendatory of the statutes therein men- 
tioned,” approved June 18, 1883, and for other purposes, reported it 
without amendment. 

S PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had on 
the 14th instant approved and signed the following act and joint reso- 
lutions: 

An act (S. 1082) to authorize the issuance of patent to certain land 
in Arkansas; 

Joint resolution (S. R. 99) providing for the printing of the por- 
tion of the annual report of the Chief of the Bureau of Statistics on 
Commerce and Navigation for the year ending June 30, 1887, entitled 
“Annual report of the Chief of the Bureau of Statistics in regard toim- 
ported merchandise entered for consumption in the United States, with 
amounts of duty and rates of duty collected; and 

Joint resolution (S. R. 100) directing the Secretary of War to in- 
vestigate and report the amount due to the State of South Carolina for 
the rent of the Citadel Academy. 

The message also announced that the following bills, having been 
presented to the President on August 2, 1888, and not having been re- 
turned by him to the House of Con in which they originated 
within the ten days prescribed by the Constitution, have Bear laws 
without his signature: 

Anact (S. 2656) granting a pension to the widow and minor children 
of Patrick Frawley; and 


~ 


An act (S. 2830) granting increase of pension to Elvira M. Dorman. 

The message further announced that the bill (S. 1914) for the relief 
of Mary E. Hopkins, having been presented to the President on Au- 
gust 3, 1888, and not having been returned by him to the House of Con- > 
gress in which it originated within the ten days prescribed by the Con- 
stitution, has become 4 law without his signature, 

BILLS INTRODUCED. 

Mr. DAVIS introduced a bill (S. 3450) granting a pension to Carl 
J.Chindblom; which was read twice by its title, and, with the ac- 
companying papers, referred to the Committee on Pensions. 

Mr. WILSON, of Iowa, introduced a bill (8.3451) granting a pen- 
sion to Frank D. Worcester; which was read twice by its title, and 
referred to the Committee on Pensions. 

Mr. PLUMB introduced a bill (S. 3452) granting a pension to Mrs. 
M. A. Hooper; which was read twice by its title, and referred to. the 
Committee on Pensions. 

He also introduced a bill (S. 3453) granting an increase of pension 
to Alfred T. McKinsey; which was read twice by its title, and referred 
to the Committee on Pensions. 

Mr. HARRIS introduced a bill (S. 3454) for the relief of W. J. Smith 
and D. M. Wisdom; which was read twice by its title, and referred to 
the Committee on Claims. 

Mr. PLUMB introduced a joint resolution (S. R. 104) to print addi- 
tional copies of the United States map of the @dition of 1887, prepared 
Dy tha Commissioner of Public Lands; which was read twice by its 
title, 

Mr. PLUMB. Before the resolution is referred, I wish to say that 
early in the session I introduced a similar resolution providing for the 
printing of the edition of the mapof 1886. The President has vetoed 
the resolution upon the ground among others that the Land Office has 
material for a map of a later date, brought down, as he claims, to 1887. 
I only wish to say that at the time I introduced the resolution there 
was no scrap of information in possession of the Land Office collated 
or made with reference to this map for a later period than 1886. Iam 
advised that such is the case now, the opinion of the President to the 
contrary notwithstanding. Heis mistaken, But in order that there 
may be no delay in printing this useful document I have corrected the 
resolution and proyided therein for the printing of an edition for 1887, 
so that if the office has or can have by the time this resolution gets 
through, after it has run the gauntlet of legislative and executive op- 
position to it, any new material, we may haye some of the maps 
printed for public distribution. 

Mr. MANDERSON. Irise for the purpose of making one or two 
suggestions concerning the joint resolution introduced by the Senator 
from Kansas. When the joint resolution, to which he refers, which 
has received the disapproval and the veto of the President, came to the 
Committee on Printing, the committee made investigation that satis- 
fied it that the map therein to be printed for the use of Con- 
gress, and to a limited extent for sale, should be the map of 1886, pre- 
pared under the direction of the Interior Department. 

Maps are prepared for publication for the Government, as for private 
individuals, at very great original expense in the way of li phic 
material, and, as I understand it—although I am seeking further light 
on this subject so as to more fully understand it—the plate from which 
these maps are to be printed, even if this resolution just introduced by 
the Senator from Kansas shall become a law, is a plate that was made 
for the Government in the year 1886 and for the map prepared for that 
year, and the only change there will be will be a change of the date 
from 1886 to 1887. I think it might just as well be called a map of 
the edition of 1886 as a map of the edition of 1887. 

The principal grounds, however, for the veto of the resolution as 
suggested by the President are those which I will read. He says: 

ty and expediency of this appropriation, to lied so 
print orton St araa oaa bo tal vo beinin Bea. T7 

And then he goes on to say: 

The map of 1886 was published at a cost of $1.25 per copy. 

The map of 1887 will very soon be issued at a cost of $1 per copy, and the pub- 
lishers have offered to print an enlarged edition at the rate of 95 cents for each 
map. This map will be later, more correct, more valuable in every way, and 
cheaper than that issued the previous year. 

Of course, it will be very desirable if it can be printed for less than 
the $1.35 that was ascertained, after full investigation by the Printing 
Committee, to be the cost of publishing the map ordered by law and 
vetoed. It does not follow, however, as one might suppose, from the 
Executive communication, that the Government will be compelled to 
pay $1.35 for the making of each one of these maps. The language of 
the law is that the maps shall be printed at a rate not exceeding $1.35 
each; that being the maximum price which shall not be exceeded. If 
they can be printed for 95 cents each it will be 40 cents less for each 
map than we provided in the law, and is, of course, a saving to be de- 
sired. 

The other objection is: 

Upon these facts I retarn the joint resolution without approval, in the belief 
that the Congress will prefer to correct the same by directing the publication 
of The pec best, and cheapest map, and reducing the amount appropriated 


The same reasoning that I have suggested as to the cost of each map 
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anpha to the gross amount. The amount of appropriation in the res- 
olution vetoed is ‘‘$10,125, or so much thereof as may be ot 
If they can be published for $7,500, or a dollar for each map, it will 
not be necessary to expend $10,125; and there is no merit whatever in 
the pretense of economy suggested in the veto message. 

Mr. PLUMB... The Senator ought to say that it is the constant prayer 
of this Administration that it shall not be led into temptation, and that 
this objection is in the line of the objection made by the Postmaster-Gen- 
eral to the appropriation of $500,000 for an improved ocean mail service, 
because that was more than he thought ought to be expended, although 
the law said he should only expend so much thereof as he might deem 
necessary; but he was dreadfully afraid that in some way he might be 
overcome. : 

Mr. MANDERSON. The Senator from Kansas may point the moral 
or adorn the tale; I am simply seeking to give the facts in connection 
with this joint resolution thus vetoed by the President. The matter 
is receiving the attention of the Committee on Printing, and will be re- 
ported upon later when we shall be able to ascertain from the 
of the Interior the full facts connected with the proposed publication. 
I do not think, however, that the Senate or the House has acted hastily 
or without due knowledge on the resolution referred to that has received 
the Executive disapproval. 


AMENDMENT TO DEFICIENCY BILL. 

Mr. WILSON, of Iowa, submitted an amendment intended to be pro- 
posed by him to the general deficiency appropriation bill; which was 
referred to the Committee on Post-Offices and Post-Roads, and ordered 
to be printed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House had receded from its disagreement to 
the amendment of the Senate to the bill (H. R. 5863) authorizing the 
Richmond and Danville Railroad Company to lay tracks, etc., in the 
District of Columbia, and agreed to the same. 

Them also announced that the House had passed the bill (H. R. 
10998) making appropriations for fortifications and other works of de- 
fense, for the armament thereof, for the procurement of heavy ordnance 
for trial and service, and for other purposes; in which it requested the 
concurrence of the Senate. 

CLAIMS OF POSTMASTERS. 

Mr. PLUMB. I offer a resolution, and ask for its immediate con- 
sideration. 

The PRESIDENT protempore. The resolution will be read. 

The Chief Clerk read as follows: 


Resolved, That the Postmaster-General be. directed to report to the Senate at 
the next session, so far as such claims have already been computed upon ap- 
plications presented under the act of March 3, 1883, the amounts due post- 
masters and their representatives, in the several States and Territories, for 
services rendered the United States between July 1, 1864, and July 1, 1874, the 
e= amount of earnings for each biennial term of service to be stated on the 

of the act of 1854, and the amount of compensation paid for the same term 
of service to be deducted therefrom, showing the actual difference in each case 
between the salary paid and the compensation computed on the basis of the 
act of 1854 for each biennial term of service, such report to be limited to cases 
in which the compensation paid is 10 per cent. or more less than the compen- 
sation already computed on the basis of the act of 1854, and to be made to the 
Senate from time to time as the statement covering the claims from each State 
shall be completed. ` 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the resolution? 

Mr. COCKRELL. Let it be printed. 

The PRESIDENT pro tempore, The resolution will be printed and 
lie over under the rule. 


FREEDMAN’S SAVINGS AND TRUST COMPANY. 


The PRESIDENT pro tempore. The Chair lays before the Senate the 
resolution offered by the Senator from Vermont [Mr. EDMUNDS], and 
coming over from yesterday, which will be read. 

The Chief Clerk read as follows: 

Resolved, That the Committee on Finance be, and it hereby is, instructed to 
inquire into the matter of deposits in the late Freedman’s Savings and Trust 
Company of Washington, and report how many white d of said com- 
pany there are who were in no way connected with the alleged mismanage- 
ment and failure of said company, and the amount of deposits due to them re- 


spectively. 

Mr. BECK. I said on yesterday that I thought I could give good 
reasons why this resolution of theSenator from Vermont [ Mr. EDMUNDS 
Shona not be adopted. I can do so now in a very few minutes, 

in 

The act creating the Freedman’s Bank, which passed Congress on the 
3d of March, 1865, limited the right of deposit therein to colored de- 
positors, and there never has been, so far as I know, though there may 
be in some of the amendments which were passed afterwards when it 
fell into the hands of the people who used it for speculation—there 
never was any right for white depositors to make deposits in the Freed- 
man’s Bank. The fifth section of the original act reads thus: 


Sec. 5, And be it further enacied, That the general business and object of the 
corporation hereby created shall be to receive on deposit such sums of money 
as may from time to time be offered therefor by or on behalf of persons hereto- 
fore held in slavery in the United States, or their descendants, and investin: 
the same in the stocks, bonds, Treasury notes, or other securities of the Uni 
States. 


Under that provision the colored people made their deposits; they 
were induced to believe that it was a Government institution, gotten 
up for the purpose of taking possession of and holding safely and pay- 
ing interest on theirearnings, therefore they made theirdeposits. Every- 
thing was done to induce them to believe that the Government of the 
United States guarantied the repayment of, their money, and because 
of that belief their deposits mere so made. Afterwards,on May 6, 1870, 
the act was changed, of course without the knowledge orconsent of the 
colored depositors, making this provision: 

That the fifth section of the act entitled “An act to incorporate the Freedman’s 
Savings and Trust Company,” approved March 3, 1865, be, and the same is hereby, 
amended by adding thereto at the end thereof the words following: “And to 
the extent of one-half in bonds or notes, secured by mortgage on real estate in 
double the value of the loan; and the corporation is also authorized hereby to 
hold and improve the real estate now owned by it in the city of Washin to 
wit, the west half of lot No. 3; all of the lots 4, 5, 6, 7, and the south of lot 
No. 8, in square No. 221, as laid out and recorded in the original plats or plan of 
said city: , That said corporation shall not use the principal of any de- 
posits made with it forthe purpose of such improvement.” 


There has been no law authorizing the purchase of the property set 
forth in this amendment, or to use the freedmen’s money, which they 
deposited, for investment in United States bonds and securities for that 
purpose atthe time this real estate was bought, as recited in the amend- 
ment. Afterwards, June 20, 1874, the bank act was amended again. 
About this time, or very soon afterwards, the concern became bank- 
rupt. This amendment was made in reckless disregard of the restric- 
tions made in section 5 of the original act. It reads: 


That the act of Con; approved March 3, 1865, entitled “An act to in 
rate the Freedman’s Savings and Trust Company,” be, and the same is he: A 
so amended that r it shall be the duty of the trustees and officers 
of said somnpsar-te make loans, to the extent of one-half the deposits by them 
received, upon bonds or notes secured by first mo: or deeds of trist upon 
unincumbered real estate, situate in the vicinity of the agency or branch of said 
company from which such its are received, worth, upon cash appraise- 
ment, at least double the amount of money loaned thereon. And the borrower 
shall, at his own expense, or the bank shall, at the expense of the borrower, 
keep the buildings upon said property insured in some good and solvent com- 
pany, to the amount of one-half of their cash value for the benefit of the Freed- 
man's Savings and Trust Company. The other half they shall invest in United 
States bonds, or keep on deposit in some national bank such sums as may be 
necessary to meet current payments. - 

Sec. 2. That it shall be the duty of said trustees and officers of said Sori pany 
to collect, as speedily as may be done without prejudice to the interests of the 
de tors, all sums of money by loaned upon real estate outside of the 
States from which received; and as the same may be collected, they shall loan 
such funds as directed in the first section of this act. 

s s è * * * s 

Sec. 4. That said trustees and officers of said company shall not loan to any 
person or company at any one time more than $10,000 of the funds of said trust 
re z * * 7 * . * 

Sec. 6. That hereafter the officers or agents of said trust company shall not 
pay interest on the deposits exceeding 5 per cent. 

As soon as that authority was given the property of these poor peo- 
ple disappeared to such an extent that they have only been able to 
obtain some 62 per cent. of their original deposits. ‘Trustees or re- 
ceivers were appointed by Congress. They made various reports or 
settlements. I have them beforeme. Finally the Comptroller of the 
Currency’ was made the general trustee to wind up this business. Mr. 
Knox, when Compiroller, made an elaborate report. Mr. Cannon fol- 
lowed him with another report. The conclusion of Mr. Cannon’s re- 
port states the ease of the freedmen well. It reads thus: 

In conclusion, permit me once more to renew my former recommendation 
and that of my predecessor for the relief by Congress of the unfortunate credit- 
ors of this institution. The great majority of them are of the poorest and most 
illiterate of our pole. Many of them have grown old and decrepit. It seems 
impossible for t people to realize that they are to be deprived or have lost 
a portion of their earnings, which years ago they labored so fara toacquireand 
saye. Thousandsof them to this day believe that the dividends paid them by the 
commissioner are but the interest on or earnings of their de; and that sooner 
or later their original deposits will be returned to them. o explanation seems. 
to convince them to the contrary, and calls are made daily both orally and in 
writing for “their money.” Noroughtitto beconsidered strange or unreason- 
able, in view of all the circumstances, for these people to look to the Govern- 
ment for reimbursement of their losses. 

The company was chartered by Con for their special benefit, to encour- 
age industry and, thrift, and most of its branches were presided over by the 
commissioned and uniformed officers of the Government. It was but natural, 
therefore, for them to assume that the Government would see to the proper 

ment of the institution and would protect them from loss, : 

Objection has been made to the granting of this relief, on the ground of its 
dangerous tendency as a precedent, Thisapprehension is, I think, groundless, 
There never was but one Freedman’s Bank. There never will be another. 

From the gradual diminution of the amount called for on account of the sev- 
eral dividends declared itis estimated that the sum of $950,000 would cover the 
deficiency between the amount paid (62 per cent.) and the amount to which the 
creditors likely to call for the same were entitled at the time of the failure of 
the company. 


He then proceeds to show by tabulated statements how much has 
been paid and how much the loss has been, and why the freedmen 
ought to have the money refunded to them. 

Mr. EDMUNDS. May I ask the Senator a question? m 

Mr. BECK. Certainly. 

Mr. EDMUNDS. I wish to. ask my friend from Kentucky whether 
in the payment of dividends so far to the depositors any discrimination 
has been made against a few poor whites? 

Mr. BECK. None; nor against rich white people either. All the 
funds of the bank have been paid ont the same as those of any other 
insolvent bank would be pai All depositors of any class = color 

e pas- 


will get every dollar that the assets of the bank can pay. 
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sage of the bills for the relief of the colored men did notin any way 
injure white depositors; and if the white depositors, many of whom 
were speculators who broke up the bank and stole or squandered the 
money of the colored people—nct all of them, because they imposed 
upon some white people too, but they must suffer, under the old rule 
that he who trusts most suffers most—made deposits without authority 
of law, why should Congress make good their loss? The original pur- 

of the bank was to limit it solely to colored people, the security 
to be exclusively the bonds of the United States. All white depositors, 
rich and poor, were interlopers, and Congress is under no obligations, 
legal or equitable, to make their losses good. 

Mr. Trenholm, as Comptroller, took thecase up; he gives a full history 
of its origin and the inducements held out to the freedmen. 1 will 
read only a part of his report, and ask the Reporter to insert the portion 
I have marked. When his statement is read the Senate will see at once 
that every one of those colored people believed the Government was 
responsible. Let me read what Mr. Trenholm says: 


It seems plain that the honor of the Government became engaged in this un- 
dertaking when, in 1865, Congress, in the act of incorporation, held out to the 
ey emancipated slaves inducements to intrust their earnings to this institu- 
tion by selecting as trustees the distinguished gentlemen whose names were 
incorporated in the charter, by requiring the deposits to be invested in securi- 
ties of the United States,and by subjecting the books to Congressional examin- 


ation, 
This last provision was especially significant and bound Con, to provide 
for adequate examinations from time to time, since none of the fifty trustees 


lived in Washington, and only nine constituted a quorum. 
Then he gives the names of the distinguished gentlemen who were 
trustees, headed by Peter Cooper. The list is as follows: 


The names of the trustees areas follows: Peter Cooper, William C, Bryant, 
A. A. Low, 8. B. Chittenden, Charles H. Marshall, William A. Booth, Gerritt 
Smith, William A. Hall, William Allen, John Jay, Abraham Baldwin, A. 8. 
Barnes, Hiram Barney, Seth B. Hunt, Samuel Holmes, Charles Collins, R. R. 
Graves, Walter S. Griffith, A. H. Wallis, D. S. Gregory, J. W. Alvord, George 
Whipple, A. S. Hatch, Walter T. Hatch, E, A. Lambert, W. G. Lambert, Roe 
Lock wood, R. H. Manning, R. W. Ropes, Albert Woodruff, and Thomas Dewey, 
of New York; John M. Forbes, William Claflin, S.G. Howe, George L, Stearnes, 
Edward Atkinson, A. A, Lawrence, and John M. 8, Williams, of Massachu- 
setts; Edward Harris and Thomas Davis, of Rhode Island; Stephen Colwell, 
J. Wheaton Smith, Francis E, Cope, Thomas Webster, B. S. Hunt, and Hen 
Samuel, of Pennsylvania; Edward Harwood, Adam Poe, Levi Coffin, and J. 
M. Waldon, of Ohio. 

Under the sanction of the Government and in the name of the philanthro- 
pists, statesmen, and financiers, thus united in a laudable purpose to secure the 
safe and profitable investment of the pay and bounty money of the colored 
troops and of the savings of other classes among the newly emancipated ne- 

, Army officers on duty in the South and the officials and agents of the 
Prcoduienis Bureau were induced to urge the freedmen to bring their savings 
to be taken care of by these their friends and protectors, 

Anson M. Sperry, in his examination before the Senate peels orgy com- 
mittee, testified that he was employed in September, 1865, as general fleld agent 
to operate in the Twenty-fifth Army Corps, that he was commended by the Sec- 
retary of War to the commanders of the colored troops, and received from Gen- 
eral Brice authority to be present at the pay tables in order there to persuade 
the men as they were paid off to confide their money to the safe-keeping of this 
institution. Similar efforts were no doubt made everywhere. 

The company had previously been promised the deposits already accumu- 
lated in the savings banks established at Norfolk by General Butler, and at 
Beaufort, S. C., by General Saxton, so that these officers must be presumed to 
have accepted it as a safe depository. > 

The pass-books issued to depositors in the Freedman’s Sayings and Trust Com- 
pany bore on the covers likenesses of President Lincoln, and of Generals Grant 
and Howard, and others whom the freedmen had learned to reverence as s 
cial benefactors of their race; the flag of the Union was depicted as sheltering 
and binding together the persons thus portrayed, while the remaining space was 
occupied with other pictorial devices adapted to the comprehension of those 
whose savings were sought after, and manifestly designed to assure them that 
the Government sanctioned the enterprise and would protect their interests. 

The following citations are taken from a little pamphlet which appears to 
have been given to depositors, and otherwise widely circulated at the South: 

“I consider the Freedman's Savings and Trust Company to be greatly needed 
by the colored people, and have welcomed it as an auxiliary to the Freedman's 
Bureau.—Maj. Gen, O. O. Howard. 

“The whole institution is under the charter of Congress, and received the 
commendation and countenance of the President, Abraham Lincoin. Oneof the 
last official acts of his valued life was the signing of the bill which gave legal 
existence to this bank, 

“Principal office, Washington, D. C., opposite the Treasury of the United 


States. 

“This savings bank is established by act of Congress, approved March 3, 1865, 
by Abraham Lincoln, 

“Tt is under the direction of a board of fifty trustees, who serve without pay, 
The branch offices are also under the supervision of local committees, chosen 
from the best men in the vicinity of each branch. 

“The bank can not loan its deposits nor use them in any way except to in- 
vest them, according to the act of Congress, in the bonds of the Uni States, 
and in real-estate securities worth double the amount so invested. 

“ The profits of the bank are all returned to the depositors as interest, neces- 
sary expenses alone excepted. The income from deposits not called for goes to 
the ‘educational fund’ for the sole use of the freedmen and their descendants. 

“The bank is obliged to keep its books open at all times to the inspection of 
such committees as Congress may from time to time appoint.” 


It was under these inducements and assurances that the colored 
people made their deposits. ‘The Comptroller goes on to say: 


Etrything done had the inevitable effect of impressing upon those whose 
savings were solicited the assurance that the Government of the United States 
had undertaken to secure their safe-keeping, and unless the good faith of the 
original promoters of the bank is doubted, this was probably distinctly stated 


over and over again. aye i 
rsons engaged in the enter- 
rested 


While there may have been some unprincipled 
pon it would be uniust to question the good faith of the many disinte 
efactors of the freed men, such, for example, as Frederick Douglass, Charles 
Sumner, and others, who were among its promoters,and therefore they must 
= reamed to have depended upon the terms of the charter and the er 
e t 


rustees to farag Sere earnestness and the energy which they threw into 
their efforts to gather 


deposits. 
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The fruits of these efforts were commensurate with their intensity, and with 
the authority sustaining them. Sperry testifies that the aggregate deposits 
amounted to $55,600,000. The Senate committee reports that more than $57,000- 
000 was obtained from upwards of 70,000 depositors. These 70,000 trustful and 
helpless men and women may fairly be presumed to have believed that their 
money was invested,as the charter required,in the securities of the United 
States, and that the Government that thus invited their confidence would pro- 
tect them to the extent at least of enforcing by appropriate supervision the re- 
strictions laid upon the management as to investments. 


The commissioner next sets forth the change so carelessly made by 
Congress and its effect, as follows: 


In 1870 thesum due to de tors appears to have amounted to at least $2,000,- 
000, and if the charter had been complied with, the face value of the United 
States securities held by the bank should have exceeded this sum by a very 
large percentage. Their market value would have been much greater, 

This was the time selected by Congress for amending the charter, not in the 
interest of the de; tors, not according to any conceivable principle of justice, 
good faith, or public policy. but for some reason, with some purpose neither 
avowed at the time nor since satisfactorily explained. No examination had 
ever been made into the affairs of the bank, no report had been asked from the 
trustees, while the amending act contains neithera preamble noran intimation 
of the object sought. It seems to have d the House of Representatives 
without debate, and in the Senate to have met with but little notice, except from 
Senators Cameron and Williams, who earnestly opposed it. From the remarks 
of the former, as reported in the Congressional Globe of April 28, 1870, I quote 
as follows, to show that attention was at that time called to one probable effect 
of the contemplated legislation, although without avail in arresting action or 
suggesting inquiry: 

General Simon Cameron, of Pennsylvania, weil known, of course, as 
one of the ablest and most careful men who ever occupied a seat in this 
Senate, with his sagacious eye saw what would be the effect of the 
amendment, and in his forcible way he told the Senate what I now read: 

I think it will in the end probably destroy the institution, * è + 


That was when it was proposed to give the trustees the right to loan 
money on real estate; in other words, to do as they pleased— 


It is a principle which ought not to go into any banking institution at all. It 
is endangering the depositors of the funds, the small depositors especially. They 
are in the hands of persons entirely irresponsible, except the responsibility given 
by their character. They will be led probably into speculation; and if this 
money is once invested in real estate it will be very difficultto get it back. My 
experience has been that whenever institutions of this kind have invested their 
money, in real estate they have gone to déstruction. I shall vote against the 


And he did, but he could not stop it. The commissioner adds: 


As foretold by Senator Cameron, the effect of the amendment was to remove 
the limitation which the charter had placed upon investments, and thus to ex- 
pose to the depredations of speculators funds which Congress was bound to sur- 
round with safeguards, ; 

To make this plain it is only necessary to refer to the fact that the act of in- 
corporation specified the business of the company to be to receive deposits from 
or on account of the lately emancipated slaves, or their descendants, and to in- 
vest in securities of the United States the amounts so received, except so much 
as might be necessary, upon business principles, to be retained in what was nb 
that time considered a more readily convertible form, not, however, exceeding 
one-third of the total amount on deposit. 

This exception seems to have been rendered n because the com 
had no capital stock, and it was no doubt considered safe to allow this la’ 
to the managers, because of the high character of the trustees, and the distin- 
spars Rg position which many of them occupied in the estimation of the public, 

ides which, Congress reserved the right to examine the books at any time, 
and might thus guard against abuse of this privilege. 

The act approved 6th of May, 1870, so amended section 5 of the act of incor- 

ration as to allow half the deposits to be invested in bonds or notes secured 

y mo ge on real estate “in double the value loaned; ” and the corporation 
was further authorized to hold and improve the real estate then owned by itin 
the city of Washington, attaching to this latter authority, however, the futile 
proviso that the corporation should not use for the purpose of such improve- 
ment the princi of any deposit made with it. 

As before said, there does not Epone to have been any reason assigned for 
this departure from the original limitation placed upon investments by the 
charter, and the clause authorizing the holding of certain real estate already 
acquired indicates that it had been acquired without authority of law, and could 
only be retained by a fresh grant of power. 

Since the original provision as to one-third the deposits being invested as the 
trustees should think fit was retained, it is not surprising that the passage of 
this amendment should have been accepted by the managers of the Freedman’s 
Savings and Trust Company as a license to evade and trangress, at their dis- 
cretion, all the restrictions imposed by the charter; and from that time, accord- 
ing to the evidence already referred to, the funds of the institution became rap- 
idly absorbed in loans and investments more or less connected with the per- 
sonal business or speculations of the active managers of the concern, both at 
Washington and at the branches. Only $400 in United States securities were 
found amoug the assets in 1874, when the bank failed. 


A few extracts more will give the whole history of this institution 
that the Senate needs to knowin connection with the resolution of the 
Senator from Vermont[Mr. EDMUNDS]. TheSenator from Iowa [ Mr. 
ALLISON] I observe is watching with some impatience, as though he 
wished me to sit down; but I have to give this history I said yesterday 
I would, and I am not wasting any time, except to read what was said 
by the officials. I hope he will bear with me a few minutes longer. 
The President of the United States, Mr: Cleveland, when his attention 
was valled to the matter, senta message to Congress, in which he said: 


T desire to call the attention of Congress toa plain duty which the Govern- 
ment owes to the depositors in the Freedman’s Savings and Trust Company. 

This com y was chartered by the Con for the benefit of the most illit- 
erate and humble of our se prorat with the intention of encouraging in them 
industry and thrift. Most of its branches were presided over by officers hold- 
ing the commissions and clothed in the uniform of the United States. These 
and other circumstances reasonably, I think, led these people to suppose that 
the invitation to deposit their hard-earned savings in this institution implied an 
Sonteg lang ue on the part of their Government that their money should be safely 
kept for them. 

When this company failed it was liable in the sum of $2,939,925.22 to 61,131 de- 
positors. Dividends amounting in the aggregate to 62 per cent. have been de- 
clared,and the sum called for paid of such dividends seems to be $1,648,181.72. 
This sum deducted from the entire amount of deposits leaves $1,291,744.50 still 
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unpaid. Past experience has shown that quite a la part of this sum will not 
be called for. There are assets still on hand amounting to the estimated sum 


of $16,000. : 

See the remaining 38 percent. of such of these deposits as have claimants 
should be paid by the Government, upon principles of equity and fairness, 

Carrying out the views of the President and the Comptroller securing 
the rights of these poor people, as shown by the bank charter, believ- 
ing they had been imposed ape by reckless men, who controlled it, 
managed it, bankrupted it—I do not care to go into the eharacter or 
conduct of the men who did it—Congress failed to do its duty by fail- 
ing to cause examinations and reports to be made and by making im- 
proper amendments to the charter. z 

This Congress,acting through the Finance Committee of the Senate, 

a bill which the House committee has substantially agreed to— 

have it before me—limiting the payment to those colored people who 
were the sufferers; the only amendment of the House committee adds 
some provisions to take care that the payments are fairly accounted for. 
The white depositors of course made their complaints to the Comptroller 
that they were not embraced in the bill, and on the 25th of July Mr. 
Trenholm wrote this circular, which was sent to me this morning: 

OFFICE OF THE COMMISSIONER OF THE 
FREEDMAN’S SAVINGS AND TRUST COMPANY. 
Washington, D. C., July 25, 1888. 

is received, and in reply you are respectfully in- 


passed by the Senate does not in any way aien 
^s bd 


Sm: Your letter of the 
eae Dar iaa vee smock t ights of depositor in the F; 
m] , or otherwise affect the rig any depositor e 
ings and Trust Company. 

This is a proper answer to the question asked by the Senator from 
Vermont. 


Each retains a right to his full share of the proceeds of the assets of that in- 
stitution. The corporation is in liquidation and that liquidation will proceed, 
and whatever is ultimately reali will be divided among all depositors who 
have proved their claims in accordance with existing laws. 

If the bill passed by the Senate becomes a law the effect will be simply to 
make good to those, for whose benefit exclusively the institution was originally 
designed, the difference between their share of the assets of the corporation and 
bye reer “ed their deposits. cite ed ma ote 

may asa pure gratuity from Congress ese ple, the 
distinction in shoei eves rt ap upon the unquestionable fact that none but 
ms of African descent had any right to make use of the Freedman’s Sav- 
gs and Trust Company in any manner or to acquire by any means any inter- 
est whatever in its assets; or it may be Ele. coogi asan act of justice to the col- 
ored depositors demanded by the unquestionable facts (1) that Congress under- 
took the supervision of the institution and failed to carry out the undertaking, 
and (2) that the depositors lost their money because, without adequate notice 
to them, Congress so changed the charter of the bank as to remove the proper 
restrictions originally imposed upon its investments. 

Neither you nor any other white depositor have any claim upon either the 
bounty or justice of Congress, You were bound to know the limitations of the 
charter of the corporation with which you dealt and therefore to know that its 
officers could not lawfully take your deposits. Youcan notclaim to have known 
of the restraints upon investments and of the obligation as to supervision and 
at the same time say you did not know that you had no right to become a de- 


Pie Oe intended in any way to inflict now upon white depositors any loss, 
any ias, or eyen any censure. Up to this time they have n treated pre- 
cisely like those de tors who could alone lawfully make use of this institu- 
tion, and I know of no reason why they should not continue to be treated in 
the same way, so far as the assets of the corporation are concerned, and this is 
all they can reasonably expect. 
Very respectfully, K 

5 W. L. TRENHOLM, Commissioner. 

Mr. President, that is the whole case. I have briefly given the rea- 
sons why the Committee on Finance acted as they did in limiting this 
bounty, or act of justice as I think itis, to the colored depositors: first, 
because it was a bank established solely for their benefit; second, be- 
cause these poor people were induced to make their deposits by repre- 
sentatives of the United States, who assured them that it had the guar- 
anty of the Government in every possible ferm; third, because the ofi- 
cers of the United States, many of them in the uniform of the United 
States, were controlling and managing this institution, in which un- 
der the law they could deal in nothing but bonds of the United States, 
which were as safe as any securities could possibly be, and as Congress 
was from time to time bound to take supervision of it and to protect 
the depositors, and failed to do so, I think amoral obligation is created 
to pay the loss. Instead of doing what it agreed to do, Congress failed 
to make any examination, failed to require any reports, and worse than 
all, after the bank had obtained more than $50,000,000, much of it 
from seventy-odd thousand of the poorest people in America, formerly 
slaves, who were induced to make deposits under the provisions of the 
original act and under the circumstances Mr, Trenholm has stated, 
Congress changed the charter, against the protest of General Cameron 
and of other careful men, and placed everything these people had in 
the hands of speculators who ruined the bank. Under these circum- 
stances and because of the neglect of Congress to comply with its obli- 
gations, on the recommendation of the Comptroller of the Currency 
and upon the recommendation of the President of the United States, 
and, I believe, by the unanimous vote of the Committee on Finance, it 
was thought Congress was under obligations to these colored people to 
pay them the difference between 62 and 100 per cent., and not toallow 
the white people, rich or poor, to have anything to do with it, for the 
reasons I have stated. That was what I said on yesterday I would 
show this morning. 

ORDER OF BUSINESS. 

Mr. ALLISON. I move now to proceed to the consideration of the 

conference report on the Army bill. 


The PRESIDENT pro tempore. The Senator from Iowa, from the 
Committee on Appropriations, moves that the Senate do now proceed 
to the consideration of the conferencereportonthe Army bill. [Putting 
the question.] The ayes appear to have it. 

Mr. REAGAN. I hope the Senator will allow me to proceed with 
my remarks this morning. I gave notice yesterday of a desire to fo so, 
and I should like very much to be allowed to proceed. 

Mr. ALLISON. I do not desire to appear to be discourteous in any 
way to the Senator from Texas, but this Army bill is a matter of great 
moment and it ought to be considered. Iam quite sure the Senator 
from Texas will have time during the day to make his remarks after 
this matter is disposed of. 

Mr. REAGAN. Mr. President, during seven or eight months of this 
session —— 

The PRESIDENT pro tempore. The Chair is compelled to state that 
under the rules this motion isnot open to debate. ‘This motion must 
be decided without debate, except by unanimous consent. 

Mr. REAGAN. I simply desire to appeal to the courtesy of the 
Senator from Iowa to allow me to proceed now. ‘There will be more 
time now than after awhile. 

Mr. ALLISON. Of course I do not wish to interfere with the Sen- 
ator from Texas, but I wish to say one word as respects the situation 
of the appropriation bills. 

The PRESIDENT pro tempore. Is there objection to the Senator 
from Iowa proceeding to debate the motion to proceed with the con- 
sideration of this conference report? The Chair hears none, 

Mr. ALLISON. This bill is for the support of the Army for the cur- 
rent fiscal year. We have already by two separate and distinct reso- 
lutions extended from month to month the appropriations of last year 
to take care of the Army this year. This is the 16th day of August, 
and on the 31st day of August the appropriations for the Army will 
have expired again, and I think that itis the duty of the Senate, with- 
out respect to party or without respect to what our views may be re- 
specting other things, to see to it that these appropriation bills are dis- 
posed of as rapidly as we can dispose of them in this body. 
> Now, it is no fault of ours or of Senators on either side of this Cham- 
ber that the Army bill is in the situation that it is in to-day. Ido 
not know how many conferences may be required upon this bill; I do 
not know what impediments may yet be thrown in its pathway; but I 
want to appeal to Senators on both sides of the Chamber to allow the 
conference reports upon the appropriation bills as they come in to be 
considered. 

I shall be glad to yield to the Senator from Texas at any time, and 
I will yield to him now if he persists in his request and says he wants 
to go on with his remarks to-day upon a subject which can not be con- 
sidered to-day; but I appeal to Senators to allow the appropriation 
bills to go through as rapidly as we can consider them and use and 
occupy the intervening space fur the consideration of other subjects 
which are notso pressing. Thatis allthereisaboutit. I want to dis- 
charge my duty as chairman of the Committee on Appropriations hav- 
ing in charge this business in the Senate, by showing to the Senate 
that we are now here six weeks in this fiscal year without an appro- 
priation for the support of the Army for this year. If Senators think 
it is wise to further postpone the consideration of these appropriation 
bills for the purpose of general consideration and debate, I have dis- 
charged my duty. 

Mr. REAGAN. I only desire to say a word. It will not delay the 
action of the Appropriations Committee more than three-quarters of ` 
an hour or an hour to allow me tomake my remarks. If the Senator 
persists on proceeding, of course he has a right to do so; but as I have 
not beforeasked this courtesy of the Senate, and asit has not been denied 
to any other Senator—— 

Mr. ALLISON. If Senators on either side of the Chamber think it 
is wiser to go on with miscellaneous debate, I shall yield, only stating 
the situation of these measures. i 

Mr. HAWLEY. The only way forthe chairman of the Committee 
on Appropriations to find what the Senate wishes is to ask the Senate 
to dispose of his motion by a vote. 

Mr. ALLISON. I do not care for that now. 


THE PRESIDENT’S ANNUAL MESSAGE. 


The PRESIDENT pro tempore. The Senator from Texas [Mr. REA- 
GAN] is entitled to the floor on the resolution of the Senator from 


Ohio [Mr. SHERMAN] to refer to the Committee on Finance the Pres- 
ident’s annual message. 

Mr. REAGAN. Mr. President, I propose to discuss briefly some 
questions connected with our tariff legislation; and as the line of ob- 
servation I propose does not involve a discussion of the details of any 
bill, I will occupy the attention of the Senate now without waiting for 
the report of the Senate’s committee now preparing a tariff bill. 

TAXATION AND REVENUE. 


The Congress shall have power to lay and collect taxes, duties, imposts, and 
excises, to pay the debts and provide for the common defense and general wel- 
fare ofthe United States. « 

The power being thus given by the Constitution to raise revenue, 
among other ways by means of levying duties on imports, the courts 
will not attempt to control the discretion of Congress as to the rates of 


duty to be imposed. The objects for which such duties may be levied 
are specified in the foregoing clause of the Constitution; that is, “to 


pay the debts and provide for the common defense and general welfare 


of the United States.” Duties levied for any other purpose would be 
without warrant or authority in the Constitution. 
Ms. Cooley, in his work upon Constitutional Limitations, says: 

But we think it clear, in the words of the supreme court of Wisconsin, that 
“the Legislature can not * * + intheform ofa tax, take the money of aciti- 
zen and give it toan individual, the public interest and welfare being in no way 
connected with the transaction. The objects for which money is raised by taxa- 
tion must be public, and such as to subserve the common interest and well-being 
of thecommunity uired tocontribute.” Or,asstated by thesupreme courtof 
Pennsylvania, “the Legislature has no constitutional right to * * levya 
tax or authorize a municipal corporation to do it in order to raise fands fora mere 
private purpose. Nosuch authority passed tothe Assembly by the general grant 
of legislative power. This would not be legislation. Taxation is a mode of 
raising revenue for public purposes. When itis prostituted to objects inno way 
connected with the public interest or welfare, it ceases to be taxation and be- 
comes plunder. Transferring from the owners of it into the possession of those 
who have no title to it, though it be done under the name and form of tax, is 
unconstitutional for all the reasons which forbid the Legislature to usurp any 
other power not granted to them,” 

Mr. Justice Miller, in delivering the opinion of the Supreme Court 
of the United States in the case of the Loan Association against Topeka, 
decided in 20 Wallace, uses the following language: 


To lay with one hand the power of the Government on the property of the 
citizen,and with the other to bestow it upon favored individuals to aid private 
enterprises and build up private fortunes is none the less robbery because it was 
done under the forms of law and is called taxation. This is not legislation; it 
is a decree under legislative forms. 

All our constitutions of government, State and Federal, guard most 
se the rights of private property; and, except what is paid in 

egitimate taxation, in our country, it can only be taken without the 
consent of the owner for public uses, and not then without just com- 
pensation. 

A tax levied on imports to obtain revenue to pay the debts of the 
Government and to provide for the common defense and general wel- 
fare is Jawful, and may be necessary and proper. 

A tax levied for the purpose of excluding imports, and to enable do- 
mestic manufacturers to increase the prices of their fabrics, and thus 
to enrich themselves off of the earnings of other people by extorting 
from them money to which they have no right, is, in the language of 
the Pennsylvania decision, ‘‘plunder,’’ and in the language of Mr. 
Justice Miller ‘‘robbery,’’? under the forms of law. 

The inquiry arises, how shall we determine the boundary between 
a tariff for revenue and a tariff for protection? The answer is, that 
as long as the increase of the tax secures an increase of revenue it is 
a revenue tariff. But when we reach the point on any commodity 
where the increase of the tax reduces the revenue by excluding imports, 
we then have a tariff for protection. 

While on this subject we have, according to the opinions of judges 
and law writers, the apparently incongruous views presented that Con- 
gress may, in the exercise of its discretion, violate the Constitution by the 
enactment of a protective tariff law, and that there is no remedy for 
this in the courts; still the members of Congress are required to take 
an oath to support the Constitution, and the people have a right to ap- 
peal to their consciences for the preservation of the organic law. On 
failure to secure justice in this way their remedy then is to change 
their Representatives and Senators. 

The difficulty here is that where men’s interests are involved it is 
the common experience that they are apt to pay too little regard to the 
requirements of the Constitution and to the rules of right. So thatat 
last, on this question, the various interests of the country are prac- 
tically driven to the necessity of protecting their rights and property 
against spoliation by their numbers and votes. This being so, let us 
consider the practical question of how the present tariff legislation 
affects the interests of different classes of people so as to be able to de- 
termine what should be the policy and action of each class so affected. 

Protectionists and the managers of trusts seek for a scale of duties so 
high as to exclude imports, give them a monopoly of the markets, and 
enable them to fix their own prices on their fabrics. Some of them 
say—I must think insincerely—that protection does not increase prices. 
Tf it does not, what reason can they assign for desiring it; and why do 
they so earnestly contend for it? They must have some motive for this 
contention. What isit, if not to secure to them higher prices and 
greater profits? i 

Consumers seek open markets and reasonable prices for the things 
they are obliged to buy, and hence desire the lowest rate of duties 
which will furnish the necessary revenue for the support of the Goy- 
ernment economically administered. 

_ WHO IS BENEFITED BY THIS TAXATION. > 

The value of our imports for the year which ended June 30, 1888, 
was $723,873,630. Of this sum the taxed imports amounted to $479,- 
805,362; the remainder, $244,068,268, being imported free of duty. 
The average rate of duty on the taxed imports was 47.10 per cent. and 
yields a gross revenue of $225,988,225. Now, let us see what it costs 
the consumers of the country, the farmers, laborers, artisans, profes- 
sional men, and others, to obtain this $225,988,225 of gross revenue. 
The value of manufactured products in the United States for the year 
1880, as show by the census, was $5,369,579,191. It is fairto assume 
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that when we tax imports $47.10 on the $100 worth of imported goods 
this enables the makers of domestic products of the same kinds to add 
47.10 per cent. on the dollar to the price of their fabrics, and still to 
undersell importers by the amount of the cost of transportation from 
foreign countries to this. This may not be strictly accurate, but it is 
near enough correct to illustrate the view Iam presenting. <A tax of 
47.10 percent. on the amount of our domestic manufactures of 1880 
(and they are considerably more now) would yield $2,527,071,798 of 
revenue. But let us deduct $2,000,000,000 from the $5,369,579,191 as 
the assumed proportion our free-list bears to the taxed imports and 
we still have $3,369,579,191 of domestic fabrics of the kinds of our 
taxed imports. A tax of $47.10 on the $100 of this sum would show 
that to obtain $225,988, 225 of gross revenue for the support of the Gov- 
ernment from imports we are taxed $1,587,071,798, which does not go 
into the Treasury, but is transferred by law from the consumers to the 
manufacturers of these 4 

But this sum should be reduced by the amount of a reasonable aver- 
age tax—say 30 per cent. A tax of 30 per cent. on $3,396,579,191 
would yield $1,010,873,757 of revenue. Deduct this sum from $1,587,- 
071,798 and still the consumers of our domestic manufactures would 
be unnecessarily taxed the sum of $576,198,044 a year. This is the 
sum annually transferred, according to this calculation, from the con- 
sumers to the manufacturers of these fabrics. At this rate how many 
years will it take to transfer the property of this country into the 
hands of a few men and to make paupers and beggars of the toiling 
millions? 

Is any one surprised that the great body of the people of this country 
and their property are being covered with debts and mortgages, while 
a few men and corporations are accumulating hundreds of millions of 
dollars? Is any one surprised that there is discontent, unrest among 
farmers, mechanics, and laboring men all over the land ? 

Examination will show that this picture is underdrawn rather than 
overdrawn, and that the aggregate of this legal robbery is even greater 
than I have estimated it. = 

As confirmation of the above, I quote from the Hon. Frank H. Hurd, 
one of the ablest political economists in this country, in Belford’s Mag- 
azine for June, 1888, as follows: 

I content myself to give what the ablest and most faithful statistician has 
given me, after I had referred the query to his most thoughtful and accurate 
investigation. His report to me was that the increased price to the farmer of 
America— 

Growing out of our tariff— 
exceeds $600,000,000 a year. 

And this last sum of $576,198,041 is the difference against the con- 
sumers of these fabrics and in favor of the manufacturers of a tax for 
protection of $47.10 on the $100 worth of merchandise consumed, and 
a tax for revenue of $30 on the $100 of merchandise consumed; and 
assuming that the population of the United States is 55,000,000, this 
is equal to a tax of $10.47} a year for every man, woman, and childin 
the United States. 

Among those who defend a high protective tariff are many who have 
much to say on occasions about the crime of African slavery as it for- 
merly existed in this country when about 5,000,000 were held in that 
condition. These same persons are now laboring to enslave and are 
enslaving 40,000,000 people, white and black. The difference between 
these two systems of slavery is, that under the former the master, from 
self-interest and from the principles of humanity and of religious duty, 
housed, fed, and clothed his slaves, farnishing them medical service in 
sickness and having them nursed in infancy and cared for in old age. 
Under the latter system the manufacturers, the masters of this larger 
number of white and black slaves, extort from them about all the 
profits of their toil and neither house, clothe, nor feed them, nor furnish 
them medical assistance, nor nurse them in infancy, nor care for them 
in their old age. 

Of the 50,155,783 population of the United States in 1880 there were, 
as shown by the census, 17,392,000 engaged in gainful occupations. 
Of these there were engaged in— 


AGTICUILUTE.......20----eeerescesvene «. 7,670,493 
In professional and personal . 4,074, 238 
In trade and transportation . 1,810,256 

Arve athwn ge... nccnsscsncesscncsacsncesnsanssscecsescosesconnes ssecdeqeeeeniecsenevessoseos 13, 554, 987 


And there were engaged in manufactures and mechanical and mining 
industries, 3,837,112. Of these probably about one-third were en- 
gaged in the business of protected manufactures, leaving about 16,- 
113,075 people who are taxed $47.10 on the $100 worth of merchandise 
of the taxed kinds, which they buy for the benefit of 1,279,034 people 
engaged in the manufacture of articles of the kinds of our taxed im- 
ports. This statement is made on the idea that the laborers in the 
manufacturing establishments participate in the receiptof the plunder 
thus extorted fromothers, while in fact they only get enough of it as 
a rule for their barest subsistence. The balance goes to the 14,500 
mill-owning capitalists, for whose benefit the whole American people, 
including their own laborers, are thus mercilessly plundered. 

It is pitiable to see their workmen accepting as true the hypothet- 
ical falsehood that high protection means high wages, and voting to per- 
petuate such an outrage on themselves and their countrymen, If that 
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1s true, why is it that after being blessed with a high protective tariff 
for twenty-seven years the employés of the manufacturing establish- 
ments of this country find that there is now less certainty of their get- 
ting employment, and that they are in greater poverty and want than 
ever before in the history of this country ? 

Our exports must pay for our imports or we must cease to trade with 
foreign nations. To take away from our people foreign markets for 
their wheat, corn, meats, cotton, dairy products, ete., would be to bank- 
rupt the millions of our people who are engaged in agricultural pur- 
suits and to ruin the country financially. 

During the year which ended the 30th of June last we imported into 
this country $716,492,896 worth of merchandise from other countries. 
We paid for that merchandise by exporting $716,183,211 worth of the 
products of American labor. Of this amount of exports $523,073,798 
were agricultural products, being 74} per cent. of all our exports, this 
amount being the surplus which remained after supplying all that our 
home markets required. If we could not have found a market in for- 
eign countries for this immense surplus of our agricultural products 
that large sum would have been lost to the farmers of the United States. 

We could not have secured this market abroad without buying from 
the people of other countries a portion of their surplus products. If 
we refuse to buy in foreign countries we can not sell in foreign coun- 
tries. 

The dullest intellect can see that if the Republican policy of a pro- 
hibitory tariff shall be adopted the 8,000, 000 agriculturistsof thiscountry 
must be hopelessly ruined, our unequaled agricultural possibilities de- 
stroyed, and our people by this process of robbery so impoverished that 
they would be rendered unable to purchase even the domestic manu- 
factures of the capitalists by whose avarice they are being despoiled. 

Agriculture has no tion, but is taxed for the benefit of other 
interests at home and must find markets for its unprotected surplus in 
foreign countries in free-trade competition with what is called the pau- 

r labor of the Old World. And notwithstanding this, Republican 
Kna this country, under the party lash, accept this cruel delusion 
and aid to perpetuate this stupendous fraud on their own rights and 
on those of their wives and children. 

Let us see as to what is the necessary and actual result of the legis- 
lation which transfers such vast sums of money from the great body 
of the people to a limited class. 

This, with the other class legislation for which the Republican party 
is responsible, such as their policy with reference to the finances of the 
country, the squandering of the public lands, the giving of the public 
money to corporations, and generally the use it made of the control of 
the Government to enrich those in power at the expense of the people 

, has in the last twenty-five years revolutionized American 
society, totally changed its condition from what it was before that 
party came into power, in this, that it has made it possible for a con- 
siderable number of men to accumulate fortunes of from one million to 
one hundred.and fifty million dollars each in a few years, in the face 
of the fact known to all that no man under just and equal laws and 
by fair and legitimate enterprise can accumulate such sums in an ordi- 
nary lifetime. Such a result can only be brought about by legislation 
such as our protective-tariff laws, which operate to transfer the prop- 
erty and money of the country from the many to the few without re- 
ciprocal compensation, or by theft or robbery. We do not, as a rule, 
suppose those who have accumulated these vast fortunes to have been 
guilty of ordinary vulgar theft or of robbery-by force and violence. 
‘They employ the more refined and elegant method of robbing by the 
help of unjust and unconscionable laws, and call this successful business 
enterprise. 

While these vast fortunes are thus being made by the few wesee that 
during the same time vast numbers of what was formerly the independ- 
ent middle class of society becoming poor employés and dependents 
and losing the sturdy manhood which formerly characterized them, 
while those who were poor are being year by year converted into vast 
armies of beggars and tramps, suffering out a miserable existence and 
endangering the future peace, welfare, and safety of both society and 
government. 

In this connection I read the following dispatch: 

WILMINGTON, DEL., August 9. 

The Every Evening (Dover, Del.) correspondentsays: “Tramps arestill com- 
ing down the Peninsula by the car-load, and what to do with them is now the 

ion, Over one hundred of them are now in Dover jail, and that building 
can hold no more. Twenty-six were added to the number yesterday. Detect- 
ive Hutchins received a telegram asking him to come to Wyox, where fully- 
two hundred tramps were hanging around the station. He did not go, as he 
had no place to put them if they were arrested. A great many think that the 
fruit men made a big mistake in passing that ‘tramp protective resolution,’ 


as it has evidently encouraged this class to come here. It is estimated that 
fully ten thousand are on the Peninsula, and still they come,” 


This will be better understood by those old enough to contrast the 
condition of the people of this country as it was before the Republicans 
came into power and its condition at the present time. 

From the year 1801, when the Democrats came into the control of the 
executive and legislative departments of the Government, until 1861, 
when they went out of power—for these sixty years no people on earth 
made such progress in the establishment and maintenance of popular 
liberty, in the increase of intelligence and virtue, and inall the ele- 


ments which give content, security, and happiness to society as ours 
did during that time, with the single exception of the controversy about 
the institution of African slavery, an institution which they inherited 
from their colonial ancestors, who accepied itfrom Great@ritain, France, 


“Spain, and the Dutch merchants, and which had been perpetuated and 


protected by the Constitution and laws of the United States, and of 
apart of the States, and for which, therefore, if it was wrong, they 
were not responsible. With this single exception during that time it 
is not probable alike number of people were ever anywhere or atany 
time so independent, so self-reliant, so happy, and so contented. 

Perhaps I am wrong in saying *‘ with this single exception,” as from 
1828 to 1833 there was discontent and disturbance over this same tariff 
question. : 

During those sixty years we had equal and just laws, except the high- 
tariff legislation just mentioned, which protected all the people alike 
and gave unjust advantages tonone. During that period we had no 
millionaires, and but few paupers, and no tramps or anarchists. Dur- 
ing that period the wealth of this country was more equally distributed 
among the people and the fruits of that wealth were more universally 
enjoyed by them than by any other people in any age of the world. 
And during that period we had the freest, the most independent, and 
the happiest people on the earth. 

And we had no Grange organizations, no Alliance organizations, no 
Knights of Labor, no Union Labor party; the doctrines of the socialists 
were only spoken of to be reprobated as Red Republicanism, -and such 
a creature as an anarchist was not supposed to be a possibility in Amer- 
ican society. And such strikes of workingmen as have occurred in the 
last ten or fifteen years, in which capital lies idle, workmen are impov- 
erished, and property destroyed, were unknown. y 

Now, all things have their cause. Isubmit that these several or- 
ganizations, and others of a political and quasi-political character, 
which have come into existence since the Republican party got control 
of the Government, had their foundation in its monopolistic and reac- 
tionary theory of government and the practices under it of promoting 
and combining the interests of capital against the interests of labor; 
and that each of these organizations, as well as the organization of the 
Greenback party, was a separate and several protest against the doc- 
tries and practices of the Republican party, connected with the fear 
that the Democratic party would not be strong enough to give the 
necessary relief; and partly perhaps because Republicans who were 
wearied with the practices of their party and desired to correct them 
were not willing, on account of party prejudice, to unite with the 
Democrats to secure the needed reforms. 

It has been charged that the Democrats have for a long time had 
control of the House of Representatives, and recently of the Executive 
Departments of the Government, and that they have failed to give re- 
lief against the oppressive and unjust policy of the Republican party. 

Republicans charge the Democratic party with not being able to re- 
lieve the country against their own legislation and policies. It must 
be borne in mind that the Democratic party has at no time since these 
Republican policies were inaugurated had the control of both branches 
of Congress and of the Executive Departments of the Government at 
the same time; and that for this reason it has not been able to formu- 
late and carry out a policy of its own. If the people will give it the 
power, and if it shall then fail to inaugurate a policy in the interest 
of the people, then let it be condemned. But itis both unfair and 
unjust to condemn it for a failure to do what it has not been intrusted 
with power to do. 

Now,we have a few people with their millions of wealth, with their 
palatial residences, their villas for summer resort at watering places, 
their costly yachts for pleasure at sea, their splendid equipages for 
enjoyment on land, reminding one of the costly villas by the sea and 
of the princely and luxurious style of living of the wealthy masters 
of Rome just preceding the fall and desolation of that once imperial 
and all-conquering republic. And if our present protective-iariff leg- 
islation and other class legislation shall be continued as they are now 
we shall see the great masses of the people descending lower and lower 
in the seale of poverty and becoming less and less independent, until 
at last they must reach the level of the poverty and degradation of the 
people of Rome, when princes and peasants, masters and slaves, the 
rich and the poor, on the full of the empire, went down in one com- 
mon sea of ruin, brought about by a system of enriching the few and 
enslaving the many, only different in the plan of its accomplishment 
from that which is now being pursued in free, democratic America. 

How long, oh, how long, will our people consent to be deceived and 
cheated by heartless knaves into the belief that they are benefited by 
being, taxed $47 on every hundred dollars’ worth of merchandise they 
buy of the class of taxed imports! 

WHO PAYS THE TAXES? 

The theory on which taxes are paid in this country is that we pay 
poll-taxes to the State governments in consideration for the personal 
security guarantied to us by the Government; and that we pay a prop- 
erty tax in return for the protection of our property by the Govern- 
ment, This is reasonable and just. We pay no poll-tax to the Fed- 
eral Government, because under our system we must look to the States 
for our personal security. Nor do we pay a property tax to the Fed- 
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eral Government, for the same reason as to the States. But we are 
taxed by it to raise revenue to pay its debts and for the common de- 
fense and general welfare. This covers, in a sense, the protection of 
both the persons and property of the people. And the same rule as in 
the States should apply—that is, that -the citizen should be taxed in 

roportion to the amount which the Government protects for him. 

he rich should pay more, and the poor should pay less. As we are 
considering the tax on imports, I shall not now discuss the internal- 
revenue tax. 

Do the several citizens pay taxes on imports for the use of the Gov- 
ernment, and the taxes which go to the manufacturers, and which are 
not for the use of the Government, in proportion to the property they 
own, and which the Government is-bound in case of necessity to pro- 
tect? : 

Letussee. The tax formerly levied on manufactured products yielded 
in 1866 $127,000, 006 of revenue for thesupport of the Government. This 
was a tax on wealth, and the law authorizing its levy has been repealed. 
We had a graduated tax on incomes which yielded a large amount of 
revenue for the supportof the Government. That was a tax on wealth, 
and it has been repealed. The receipts of railroad companies, insurance 
companies, and express companies were taxed. These were taxes on 
wealth, and they have been repealed. So bank capital, bank opon 
and bank checks were taxed. These were taxes on wealth, and they 
are repealed. The 140,000 miles of railroad in the United States, of 
the estimated value of nearly $8,000,000,000, pay no taxes to the Fed- 
eral Government either on their vast property or on its income, for this 
would be a tax on wealth, 

No tax is paid on the thousands of millions of dollars’ worth of stocks 
and bonds held in this country, or on the income from them, for this 
would bea taxon wealth. The 283,852 manufacturing establishments 
in the United States in 1830, with their capital at that time of $2,799,- 
272,606 (the number and capital being much greater now), pay no 
taxes to the Federal Government on either their property or their in- 
come; such a tax would be a tax on wealth. Who then pay the tariff 
taxes? Those who wear clothes made of cotton or woolen goods, those 
who eat sugar or rice or other food products, those who buy and use 
tools for the farm or the workshop. The man with a wife and three 
children who owns or rents a small farm, or the mechanic who owns 
or rents his shop and works hard the year round to support his family 
and educate his children, pays more taxes into the Federal Treasury, 
and pays more for the benefit of domestic manufacturers, which does 
not go into the Treasury, than W. H. Vanderbilt or Jay Gould, who 
own their hundreds of millions of dollars. I say more, because in ad- 
dition to the clothes and food they buy, which is common to both 
classes, the farmer or the mechanic has to pay the taxes on his tools, 
while the millionaire needs no tools to enable him to collect the in- 
come on his stocks, bonds, and railroads. Even the day laborer, if 
decently clad, pays about as much of this tax as his wealthy employer; 
for each pays the tax on the clothes he wears and the food he eats. 

The enormous tax of $1,587,071,798, which I have shown is collected 
annually for the benefit of the Government and of the manufacturers, 
is paid mainly by the farmers, mechanics, artisans, professional men, 
and laborers of the country. It is an enormous tax on industry and 
labor from the burdens of which the wealth of the country is in the 
main exempt. It is a tax on poverty and toil for the benefit of wealth 
and luxury. Itis an unjust burden on the many for the benefit of 
the favored few. 

This is in harmony with the policy of the Republican party from the 
time it came into power of running the Government for the benefit of 
corporations and the moneyed classes, and of sacrificing the interests 
and disregarding the rights of the general mass of the people. 

DO HIGH TAXES ON IMPORTS SECURE HIGH WAGES TO LABOR? 

The Republicans affirm this proposition; the Democrats deny it. 

Of all the fallacies relied upon by protectionists this is one of the 
boldest, most insincere, and most mischievous. The statement of a 
supposed case will illustrate this. John Jones has $1,000,000 invested 
in an establishment for the manufacture of cotton or woolen goods or 
iron or steel. At a given rate of duty, after paying for raw material, 
and paying his operatives $1 a day, he receives a net income of 10 per 
cent. on his investment, equal to $100,000 a year. The rate or duty 
is then increased on the manufactured product, so that under the same 
circumstances he receives a net income of 30 per cent., equal to $300,- 
000 a year. Is there a laboring man outside of a lunatic asylum, 
whether in a manufacturing establishment or on a farm, ignorant 
enough to suppose that the manufacturer will increase the pay of his 
operatives to $3 per day because his profits are increased threefold by 
the increase of the tariff duties? Or is there a protectionist who has 
so little respect for truth and honor a3 to assume that this increase of 
profits would canse a corresponding increase of wages? 

The truth is that the profit of the employer has very little influence, 
as a rule, over the ratesof wages.. Itis true that where profits are large 
the employer would be enabled, if he chose to do so, to pay higher 
wages than he couldon small profit. But will he do this? he 


-do it? The rates of wages depend on very different questions. If 
labor is more abundant than the demand for it the competition for em- 
ployment causes wages to be low. If labor is scarce and the demand 
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for it greater than the supply, then wages are high. If the market is 
overstocked with any particular kind of manufactured fabrics, and sales 
are slow or suspended, the wages of the class of operatives who produce 
that fabrie are lowered or suspended. If there is a condition of gen- 
eral prosperity the tendency is for wages to be good. Ifthere is general 
dullness in the markets and in business, wages go down. If money is 
scarce wages are lower. If money is abundant wages are higher. La- 
bor, like every other commodity which is for sale, is governed ve 
largely by the law of supply and demand. The foregoing are the princi- 
pal canses of the increase or decrease of the prices of labor. 

If high duties give high wages, why is it under a tariff which is 
nearly prohibitory, and which nearly doubles the costof living to fami- 
lies who live by their labor, that there is nowand has been for years past 
so much poverty, destitution, and suffering among the operatives en- 
gaged inall theprotected industries? Why all the lockouts and strikes 
we hear of all over the country, while at the same time the owners of 
the establishments in which these people work are piling up their mill- 
ions of profits? If they were dividing these profits with their em- 
ployés they and the employés might say that high tariffs give high 
wages. Until they do this common sense and decency should not be 
further offended by the ery that high tariffs make high wages. 

But, it is said, if we reduce the tariff we will reduce the wages of 
our manufacturing operatives to the rates of wages of the pauper labor 
of Europe. This is untrue in every sense. In the first place a reduc- 
tion of the tariff would reduce the cost of living without materially 
affecting the rates of wages. This is manifest from what I have just 
said. 

In the next place, though operatives in this country, asa rule, receive 
higher wages than those in like employments in other countries, they pro- 
duce fabrics at less cost to their employers. This isa result of their being 
better housed and fed and clothed, and hence more vigorous and skillful; 
because the American has higher incentives, higher motives to stimulate 
his pride and ambition to excel in whatever he undertakes; and be- 
cause they are supplied with better tools and machinery, coupled with 
our possession of unlimited amounts of raw material. On this subject 
I present some high authority, going to show that our American labor 
is cheaper, considered in its relation to the value of its products, than 
the labor of Europe. Mr. Thomas G. Shearman, a high authority on 
this subject, in an article in the June number of Bedford’s Magazine, 
Says: 

On the contra: - 
Abie Spa OAAS AS worker receive higher wages than others solely be. 
cause Americans poaae more than others; that high wages mean cheap la- 
bor, and that while American wages are the highest, American labor is for that 
very reason the cheapest in the world. 

Protectionists may think it a sufficient answer to this to say that Mr. 
Shearman is afree-trader. Ifso, I present some other authority on this 
question. 

Hon. WILLIAM M. EVARTS, then Secretary of State of the United 
States, and now an honorable Senator in this body, in his official letter 
to the Speaker of the House of Representatives, on the 17th of May, 1879, 
‘t transmitting the reports from United States consuls in relation to the 
state of labor in Europe,’’ after calling attention to these reports, sum- 
aie the points raised by them, and introduces his summary as fol- 

ows: 
EKR S IA A A PEE EEEREN P fo EE AEE A rakes 
tive conditions of labor in Europe and the United States may be thoroughly ap- 
preciated, Some of these points are as follows. 

; After submitting eight points in this summary he proceeds as fol- 
ows: 

9. That the average American workman performs from one and a half to twice 
as much work, in a given time, as the average Euro) n workman. This is so 
important a point in connection with our ability to compete with the cheap la- 
bor manufactures of Europe, and it seems on first thought so strange that I will 
one you with somewhat lengthy quotations from these reports in support 

After reciting extracts from the reports of consuls to sustain the 
foregoing statement, the honorable Secretary says: 

One workman in the United States, as will be seen by the foregoing extracts, 
does as much work as two in most of the countries of Europe. 

In a letter from Hon. James G. Blaine, then Secretary of State of 
the United States, to the Speaker of the House of Representatives, on 
the 25th of June, 1881, transmitting ‘‘ reports from consuls of the United 
States on the trade in cotton yarns and twist, and cotton manufactures 
in their several districts,” page 99, under the heading, ‘‘ Wages of 
English and American operatives,’’ after presenting reports and tables 
showing the hours of labor and the rates of wages, says: „ 


Undoubtedly the inequalities in the wages of English and American opera- 
tives are more than equalized by the greater efficiency of the latter and their 
longer hours of labor. If this should prove to be a fact in practice, as it seems 
to be proven from official statistics, it would be a very important element in the 
establishment of our ability to compete with England for our share of the cot- 
ton goods trade of the world. 

And he adds: 


In the two prime factors which may be said to form the basis of the cotton- 
manuboant big onay, namely, raw material and labor, we hold the ad- 
— over England in 
secon 


the first and stand upon an equality with her in the 
These two references are two formal, official, and important state 
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papers, by two of the ablest and most conspicuous protectionists in the 
country, and can not be answered by applying to their authors the 
stereotyped epithet ‘‘free-trader.’? And if their authority is to be 
relied on, 2 given amount paid in wages to American workingmen will 
produce a larger product and greater profit to the manufacturer (the 
capitalist) than an equal amount paid in wages will produce in Europe. 

This shows the unfairness and hypocrisy of the pretense that a high 
tariff is necessary to protect the operatives in our manufacturing estab- 
lishments against what is called the pauper labor of Europe. 

PRICES AND WAGES. 

It would extend my remarks beyond a reasonable limit to go fully 
into the effect of tariff legislation on the prices of commodities and the 
wages of labor in this country. 

Mr. M. M. Grosvenor gave the country a volume on the question 
**Does protection protect?’? some years back, in which he gives an 
analysis of the prices of agricultural products, of iron, of wool, and of 
woolen and cotton goods, and generaliy of manufactured fabrics, and 
of the wages of labor, and statistics on many other questions of polit- 
ical economy in this country, in which he shows the prices of the dif- 
ferent articles and the rates of wages under each of the tarift laws of 
the United States from the first one passed down to 1871. He shows 
by reference to dates and prices that the effect of high tariffs is to re- 
duce the prices of commodities, especially of raw materials, and to re- 
duce the rates of wages; while the effect of low tariffs is to increase the 
prices of commodities and especially of raw materials and of wages. 
His book contains an exhaustive investigation of these questions, and 
demonstrates beyond doubt the propositions above stated. 

OTHER EVILS OF A HIGH TARIFF. 

Besides plundering the people for the enrichment of manufacturers 
and trusts, we are accumulating the money of the country in the Treas- 
ury of the United States at the rate of about $60,000,000 a year beyond 
the legitimate need of the Government; and on the 31st of July, 1888, 
there is in the Treasury a surplus of $132,517,535.47 taken from the 
channels of trade and locked up where it is useless to the business 
and labor of the country, as a result of excessive protection of capital 
against labor. And this is in addition to the $100,000,000 in gold 
locked up in the Treasury under the pretense that it is held for the 
redemption of legal-tender notes in the interest of bondholders and 
bankers, in the face of the act of May 31, 1878, which provides: 

That from and after the passage of this act it shall not be lawful for the Sec- 
retary of the ry, or other officer under him, to cancel or retire any more 
of the legal-tender notes. And when any of said notes may be redeemed or 
received into the Treasury under any law from any source whatever, and shall 
belong to the United States, they shall not be retired, canceled, or destroyed, 
but shall be reissued and paid out again and kept in circulation. 

It is thus seen that at a time when, as to all the rural agricultural 

of the country at least, there is a scarcity of money which is caus- 
ing much distress, $232,517,535.47 are withdrawn from circulation to 
accommodate the interests of protectionists and bankers and bond- 
holders, and as a temptation to profligate and corrupt legislation. 
And this yast sum of idle money is being increased by exorbitant taxa- 
tion at the rate of about $60,000,000 a year. 

The President of the United States and the Democratic members .of 
Congress propose to reduce this surplus in the Treasury and to allow 
this vast sum of money to be returned to the channels of trade to stim- 
ulate enterprise and industry, and to reward labor by a reduction of 
the tax on imports to what is actually necessary to meet the expenses 
of the Government economically administered. 

The Republican national convention which recently met at Chicago 
accepts the issue thus tendered by the Democracy, and in their plat- 
form say: 


We accept the issue, and confidently appeal to the people for their judgment. 
The protective system must be maintained. * * * 

The Republican party would effect all needed reduction of the national rev- 
enue by repealing the tax upon tobacco, * * * and the tax upon spirits used 
in the arts and for mechanical purposes. * * * 

If there shall remain a larger revenue than is requisite for the wants of the 
Government, we favor the entire repeal of internal-revenue taxes rather than 
surrender any part of the protective system. 


The fair and undoubted meaning of which is that this Republican 
convention favors a tax as nearly prohibitory as they can obtain on 
such luxuries as clothes, hats, blankets, food, and tools to work with, 
and in lieu of this to supply the country with such necessaries of life 
as whisky and tobacco freed from all taxation; and the Republican 
members of Con indorse and approve this monstrous policy. 

Can there be a doubt as to which side of this question the majority 
of the intelligent and patriotic voters of this country will adopt? 

There is much reason tocongratulate the country on the professed re- 
forms of political principles which the Democracy has compelled the 
Republican party to adopt as a last means of saying that party from 
further defeat. 

The Republican national convention which recently met in Chicago, 
int other declarations of principle, made the following several dec- 

arations: 

We declare our opposition to all combinations of capital organized in trusts or 
otherwise to control arbitrarily the condition of trade among our citizens. 


They did not know what Mr. Blatne would say on that. 
We reaffirm the policy of appropriating the public lands of the United States 


to be homesteads for American citizens and settlers. 


The restoration of unearned railroad land grants to the public domain for the 
use of actual settlers. 

The Republican party is in favor of the use of both gold and silver as money, 
and condemns the policy of the Democratic Administration in its efforts to de- 
monetize silver. 

That beats andacity itself, and I do not know what name to call it. 

The votes and speeches of Republican Senators and Representatives 
in Congress, from the time that party came into power until the present, 
and the action of the Executive Departments at all times when under 
the control of that party, will show to any one who will take the trouble 
to investigate them that the foregoing declarations of principle are in 
direct contlict with the recorded action of that party for many years past, 
and that they may now be regarded as a sort of death-bed confession 
of past political sins, 

In view of the conflict between the recorded action of the Repub- 
lican party and the foregoing declarations, we may congratulate the 
country on the success of the Democratic party in educating Repub- 
licans up to the point of making such declarations of principle. If they 
are only hypocritically made in the effort to be successful in the ap- 
proaching election, still such action is a tribute to the virtue and 
soundness of Democratic principles, 

The Hon. James G. Blaine, who has just returned from luxuriatingin 
the splendid castle of Mr, Carnegie in Scotland, the prize extorted from 
American labor by a protective tariff, has taken upon himself the task 
ofshowing how little President Cleveland knows about tariffs, and trusts, 
and statesmanship generally. He sent from Europe his arraignment 
of the views of the President on the tariff question. 

In his last annual message the President said: 

In ing of the increased cost to the consumer of our home manufactures, 
resulting from a duty laid upon imported articles of the same description, the 
fact is not overlooked that competition among our domestic producers some- 
times has the effect of keeping the price of their products below the highest 
limit allowed by such duty. But it is notorious that this competition is too 
often strangled by combinations quite prevalent at this time,and frequently 
called trusts, which have for their object the regulation of the supply and price 
of commodities made and sold by members of the combination. ithe people 
can hardly hope for any consideration in the operation of these selfish schemes. 

And now, Mr. Blaine, who is the guiding spirit of the Republican 
party in the pending campaign, true to his past record, and a true rep- 
resentative of his party and of its past history, has taken on himself, 
in his speech in Portland, Me., of yesterday, to ridicule Mr. Cleve- 
lands reference to the evils and dangers of trusts. And in his role ot 
defender of protection, of corporations, of aggregations of capital of all 
kinds, he poses as the apologist and defender of trusts. ‘This, with 
the money and corporation interests of the country, will add a new 
feather to the plume of their gallant knight, and endear him anew to 
the hearts of the money lords. I quote as follows from his speech ot 
yesterday: 

When President Cleveland delivered his message he had something to say to 
the American people about the danger of “trusts.” I think there hassince been 
no Democratic papers in the country, whether they understood the meaning of 


the word or not, that have not been constantly warning the people as to the 
horrible danger of “trusts,” [Laughter.] 


Laughter by his audience. 


Well, I shall not discuss trusts this afternoon, I shall not venture to say that 
they were altogether advantageous or disadvantageous, They are largely pri- 
vate affairs, with which neither President Cleveland norany private citizen has 
any particular right to interfere. 

And then he goes on to argne that trusts are not the outgrowth of 
protection, and have no connection with high tariffs. Flattered by the 
receptions tendered him on his return from Europe he has no doubt con- 
cluded that his influence is great enough to enable him to still further 
contemn American rights and defy American interest by assuming the 
defense of trusts, the most odious combinations against both. The 
American people are to be congratulated that the claws of monopolistic 
oppression are thus allowed to protrude from beneath the soft furs by 
which they are usually concealed. Mr. Blaine’s jubilation has once- 
more overcome his discretion. 

President Cleyeland—— 

Mr. BLAIR. Is the Senator designing to leave his allusion ta Mr. 
Blaine’s speech right there? 

Mr. REAGAN. Yes, sir. 

Mr. BLAIR. He must have read a very meager and garbled extract 
of the speech, because the Senator could hardly consider what he has 
given as a fair quotation of the report of that speech. 

Mr. REAGAN. I give it as it appeared in the dispatches from Port- 
land on yesterday, and I have no doubt Senators will undertake to 
apologize for it, and I think Mr. Blaine will apologize before two or 
three months longer. 

Mr. BLAIR. There is no occasion to apologize for anything Mr. 
Blaine said on trusts. Without undertaking to defend them at all, he 
simply undertook to say that they were not the necessary outgrowth 
of protective tariffs, that they are found to a greater extent in free- 
trade England than they are in the United States. He undertook no 
apology and no defense of trusts as such. 

Mr. REAGAN. lam not assuming that trusts may not be found in 
articles not taxed. I am simply now giving'the position of Mr. Blaine 
on the President’s proposition warning the people against the dangers 
of trusis, and in which he ridicules the idea of their danger and sub- 
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stantially defends their existence. ‘That is all Ihave tosay on thesub- 
ject now. 

Mr. BLAIR. The longer extracts from the speech of Mr. Blaine 

which I have seen are very much to the contrary of the Senator’s state- 
ment of Mr. Blaine’s position. 

Mr.REAGAN. The Senator will not say to the contrary. Theremay 
be other stated, and I understand from the extracts that he did 
go on to say that trusts were not entirely connected with protection. 

I stated that, and that is all the Senator can say. He can not con- 
trovert what I have stated without controverting the text which comes 
over the wires. 

Mr. BLAIR. What I controvert of the extracts of the speech which 
T have read is this, the statement of the Senator that Mr. Blaine there 
figures as. an apologist or defender of trusts; quite the contrary. Hedid 
not so figure in the extracts from his speech which I saw. 

Mr. REAGAN. I donot know what the Senator saw. Iquoted what 
the President said and I quoted what Mr. Blaine said, and I leave them 
for every one to judge for 

President Cleveland has been very bitterly denounced by the bene- 
ficiaries of a high protective tariff on account of the recommendation 
in his last annual message of a revision of the tariff in such a way as 
to prevent the withdrawal of millions of dollars from the channels of 
trade and the accumulation of a dangerous surplus in the Treasury, 
While I have not agreed with some important features of the financial 
policy of his Administration he has shown himself to be a patriot and 
statesman, and a manof the grandest moral courage by his fearless ad- 
herence to the Constitution and to the principles of j at a time 
when political partisans pay but little regard to the Constitution and 
recklessly squander the public money as a means of securing political 
advantages, when he might have escaped their censure by counte- 
nancing their vices. He has set a noble example to the American peo- 

le of unselfish and patriotic devotion to duty, and of manly courageand 

dependence ata time when its costs much to exercise these great 
qualities. For this he deserves the lasting gratitude of the American 
people, and can not fail to be honored by posterity. 

Mr. ALLISON. Mr. President—— 

Mr. BLAIR. Mr. President, I wish to just put in the RECORD in 
connection with this matter something from the speech of Mr. Blaine 
itself, if the Senator from Iowa will yield to me. 

Mr. ALLISON. I want to get the record right before I begin, and 
I will yield to the Senator. 

Mr. BLAIR. I will send to the desk and ask the Secretary to read 
from the New York Tribune of this morning, from the words ‘‘ Mr. 
Chairman,’’ the remarks of Mr. Blaine at Portland. 

The io PRESIDIN G OFFICER (Mr. BERRY in the chair). The Secre- 
tary will read as requested. 

The Secretary read as follows: 


Mr. CHAIRMAN, LADIES AND GENTLEMEN: I should not have left my home the 
wy day after my arrival, but for my desire to feel myself once more in touch 
with those with whom I have in previous years fought in many a good Repub- 
lican contest Eneo once more to com) notes with those upon whose wis- 
dom the party has always relied—namely, the Republican masses—as to what 
should be done at this crisis in the polit cal affairs of this country andin the 
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ENROLLED BILLS SIGNED. 


A message from the House of Representatives, by 
Clerk, announced that the Speaker of the House had si 
lowi oe enrolled bills; and they were thereupon signed by 


Mr. CLARK, its 
ed the fol- 
President 


pro tem, 

A bill TOL R. 1321) for the erection of a marine hospital at Evans- 
ville, Ind.; 

A bill Es R. 4659) for the relief of George M. Ochiltree; and 

A bill (H. R. 10060) prescribing the times for sales and for notice of 
sales of property in the District of Columbia for overdue taxes. 


ARMY APPROPRIATION BILL. 


Mr. ALLISON. I move that the Senate proceed to the considera- 


tion of the conference report on the Army appropriation bill. 
The motion was agreed to. 


The PRESIDING OFFICER. ‘The conference report is before the 
Senate, 


Mr. ALLISON. This report, I believe, was read yesterday. 

The PRESIDING OFFICER. ‘The report was not read yesterday. 

Mr. ALLISON. It isin the RECORD of this morning. So, unless 
some Senator desires to inquire as to the changes in the bill made by 
the conference committee, I shall simply ask the Senate to take a vote 
upon the report. 

Mr. GORMAN. Mr. President, as one of the conferees on the part 
of the Senate on this bill I desire to say a word or two. I have with 
my colleagues signed the report, which, I take it, has already been 
read to the Senate, as I understand from the statement of the Senator 
from Iowa. 

The PRESIDING OFFICER. TheSecretary informs the Chair that 
the report was printed in the RECORD but was not read. It was or- 
dered to be printed in the RECORD by unanimous consent yesterday 
evening, without being actually read. 

Mr. GORMAN. So that it is printed I am satisfied. 

I desire to say to the Senate that while signing that report, I do not 
concur in the conclusions that have been reached. I notice that in 
the CONGRESSIONAL RECORD of August 4, on page 7926, when this 
conference committee was appointed by the Chair, t the following pro- 
ceedings took place: 

ARMY APPROPRIATION BILL. 
The PRESIDENT prolempore, The Chair lays before the Senate a message from 
oy ngs of Representatives, which will be read. 
he Chief Clerk read as follows: 
“Ix THE HOUSE or REPRESENTATIVES, August 3, 1888. 

‘Resolved, That the House non-concur in the amendments of the Senate to the 
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Mr. RIDDLEBERGER, When a motion has been made to adjourn until to-mor- 
mow at 11 o'clock and another motion has been made sim rj tated i to adjourn, and the 
Chair has ascertained that no quorum voted on either re ropositions, and 
then there was a call of the Senate which disclosed that there was & quorum 
= may I ask whether there is any motion in order or any other business 

n order except to take the yote on the motion to adjourn? 

The PRESIDENT pro tempore. The rules provide that messages from the House 
of ontiitewawr pte may be received at any s of business, except when the 
Journal is being read or when the Senate is dividing. 

Mr. RIDDLEBERGER, Is it in order when there ea a motion to adjourn pend- 


in 
Be PRESIDENT pro tempore. Yes. 
~ T I move that— 


By unanimous consent. 
the Senate agree to the conference asked for by 
the House of Representatives. 

motion was agreed to. 
By unanimous consent, the President pro fempore was authorized to appoint 
the conferees on the part of the Senate: and the President pro tempore an- 
nounced the appointment of Mr, ALLISON, M Mr. Prive, and Mr. GORMAN. 

Mr. HAWLEY. I rise with some delicacy to make a 
in conference betw: the 
heavy ordnance, coast defenses, ete.—— 

The PRESIDENT hog wig te There being no objection, the Senator from Con- 
seers 
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e anid a omar of Sleaay with me tomakcethe megetion; bu 
ve a er me to ma! t 
usual ee on conference appointed in such cases consists of the sub- 
committee of the Committee on A priations that has the su tter in 
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two AADO of the subcommittee, are on record, by their etapa as being 
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attention of the chairman of the Committee on a ap 
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WLEY. There 
Mr. Hoar. I should like to be permitted to make one 
ence to what the Senator from Connecticut has said. 

The PRESIDENT pro tempore. If there be no objection, the Senator from Mas- 
sachusetts will proceed, 


Mr. Hoar, I was myselfat one time, in regard to an amendment on one of 
the tion bills, in very much the same condition as the Senator from 
Spat is. There wasan amendment toan vi ig am bill that I ad- 

vocated with great earnestness and which the Senator from Kansas [Mr. PLUMB 
resisted with all his zeal and ability—and everybody knows that S Senator's zea’ 
oroughly eg Pho d the Senate agreed 


ny eee ty to the amendment w. had moved. 
was put upon the conference committee, I then 
mania: to the Chair the same s ion which the Senator from Connecticut has 


now made to the Senate. The dent of the Senate at the time was the then 
Senator from rooney Mr. Davis, and the conclusion was come to that, as there 
were several other matters in issue, he could not pia ont one rather than 
another, and say that that alone must be considered in ea up the confer- 
ence committee on the part of the Senate, and he pursued the usual rule to ap- 
point members of the Committee on Appropriations. The result was that the 
Senator from Kansas held on to my amendment, going before the House con- 
férees with the same tenacity with which he had pues tit inthe Senate. If I 
had been on the conference committee myself I should have lost it. As it was, 
it was saved. 
Mr. ALLISON. May I say a word? 

The PRESIDENT pro tempore, ‘The Chair will state that, in theory, the managers 
of a conference on the part of the Senate are appointed by the Chair, In fact, 
they are designated by the friends of the measure; and, upon appropriation - 
bills, have been uniformly the subcommittees of the Committee on Appropria- 
tions having in charge the cular bill. The Chair is ready to be instructed, 
or to take the sense of the te on the question 

Mr, ALLISON. May I say one word in reply to the Senator from Connecticut? 
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The Presmpest pro tempore. If there be no objection the Senator from Iowa 


may pi i 
bai “ie tenar aenean Sahat a Boo std Ep ike Bonar 
from Massachusetts, it has been the uniform custom of the Ap; riations 
Committee, without reference to their action in the Chamber, to s by the 
viows of the Senate relating to all items in appropriation bills. The theory,as 
I understand it, of these conference committees is that the mem’ of the com- 
mittee on the part of the Senate shall represent the Senate, and not the views 
of the persons comprising the committee. 

Mr. HAWLEY. I withdraw mysuggestion, Mr. President. Imadenomotion— 
only asuggestion, and I withdraw even that. 

The PRESIDENT pro tempore. The managers of the conference will stand as 
previously announced. 

Now, Mr. President, but for that rule as stated by the Senator from 
Massachusetts [Mr. Hoar] and the Senator from Iowa [Mr. ALLISON], 
the chairman of the Committee on Appropriations, I could not have 
served upon this conference. But having served upon it, I did to the 
utmost of my ability co-operate with my colleagues in carrying out the 
will of the Senate and signed the report; but here upon the floor as a 
Senator and no longer as a conferee, I desire to say that the action of 
the Senate originally and the result of the conference does not meet 
with my approval, nor can it receive my vote as a Senator. 

I think the committee of conference have greatly improved the bill 
as it passed the Senate and as it went to the committee of conference, 
but one feature which I have objected to always, and do still object 
to, is the fact that the entire appropriation for the construction of 
ordnance is placed in the hands of Army officers and the work is to be 
constructed at a Government foundry, which is yet to be erected, with- 
out the slightest opportunity on the part of inventors or contractors 
or owners of large establishments to build, assemble, and complete 
the parts and come in competition with the ordnance officers with fin- 
ished guns. Tomy mind it is entering upon a system which prohibits 
competition. We can have but one result, and which the experience 
of every other civilized country testifies to, and that is extravagance. 
I will not say corruption, and yet such has been the result where 
competition is excluded. 

I know, Mr. President, that it is not proper to refer to actions or 
statements of committees, but I have a right to say that I think the 
proposition, objectionable as it is, has been greatly improved by the 
action of the conference committee. As the bill stood, this immense 
appropriation of about $7,000,000 or more would have been expended, 
the shops would have been erected, and the tools would have been pur- 
chased or manufactured under the direction and control of the ordnance 
officers who are now in charge of that branch of the public service and 
who have expended in the past twenty years in time of peace and frit- 
tered away thirty or forty million dollars with no adequate results. 

If this proposed expenditure had been continued in their hands as 
the bill passed the Senate, it would have been, to my mind, simply so 
much money thrown away; but the committee of conference have 
amended the propositiun, making reductions aggregating $2,154,500, 
and haveadded on my suggestion a provision that all of this expendi- 
ture under the amendment known as the Hawley amendment shall be 
made by a board of officers consisting of the commanding officer of the 
Army, General Schofield, an ordnance officer, to be designated by the 

of War, and an artillery officer, also to he designated by the 
Secretary of War. 

That I consider a very great improvement. It gives the general in 
command of the Army a control over this matter, and the determining 
of the character of the guns and the improvements, that he ought to 
have, of course all under the general direction of the Secretary of War. 
It enables the Secretary of War to select the most skilled men in the 
Ordnance Corps. There are some very bright and efficient men in 
that corps, I suppose equal to officers of any army in -the world, but 
they are not found at present in positions of control of the expenditures 
of public money. The other is to permit an artillery officer, who is to 
use these weapons, to participate in determining, not only as to the 
character of the weapon, but also as to the buildings to be erected. 

The reductions made by the conference committee were: 


Medical and pre supplies. $5,000, 00 
Repairs on old Fort Barrancas, Florida.. 1,000. 60 
Manufacture, ete., cannon and carriages. 100, 000. 00 
Watervliet arsenal .....se.ssnesrsessescsnes seses 50, 000, 00 
Purchase of rough-finished steel, ete. 1, 500, 000, 00 
Submarine mines, ete x 590,000. 00 


So that the bill to my mind is infinitely better, more in the line of 
economy, and will insure better results because of the supervision ofthe 
expenditure by three of the distinguished officers that will be selected. 

Notwithstanding that, sir, I again repeat that I think it is a great 
misfortune that, in connection with this expenditure, going with itand 
the appropriation to be made at the same time, we could not have 
opened the door to all the ingenious men of enterprise who are en- 
gaged in making steel and iron and put them in active competition with 
our Army officers. 

There has been much said by gentlemen connected with the Ord- 
nance Bureau, who have been so active in promoting this legislation so 
as to keep the entire expenditure in their hands, to exclude and make 

. it impossible for any man in civil life to compete with them; and they 
have succeeded; Mr. President, they have succeeded because they have 
had the opportunity to come before the committees and to interview 


members of Congressandimpress their views. Their inefficiency, their 
shortcomings, the extravagance in expenditures have all been covered 
up in their reports, so that Congress and the ordinary mind have not 
been able to ascertain nor to appreciate how bad—I will not say cor- 
rupt—but how bad and how exclusive this system has been. 

I think that I shall before this matter closes offer a resolution for a 

ial committee which, if granted, I believe from the information 

at has come to me and from their own published statements, will be 

able to show a chapter of incompetency and extravagance and exclu- 

sion of private enterprise that will be only rivaled by the recent in- 

vestigations by the English Government into their great establish- 
ments. However, that comes later on. 

Mr. President, the Senator from Kentucky [Mr. Beck] asks me what 
is meant by the provision of this bill as it stands, that all the steel, 
rough turned and rough bored, is to be contracted for? That is done 
in the ordinary way of advertising and giving to any firm in the 
United States that has the facilities to make it the opportunity to 
make a bid for furnishing the steel. 

Mr. HAWLEY. I beg the Senator to direct his remarks to the Chair 
and speak a little louder. We can not hear him on this side. 

Mr. GORMAN. But the completion of the gun, the finishing of it, 
making it ready for use under the provisions of this bill, is all to be 
done in the Government shop. The other proposition, the one I ad- 
vocate, was while making this appropriation to offer to the public an 
opportunity to furnish to the Government completed guns ready for 
firing, so that you might have private enterprise that would furnish the 
Government complete from one to five hundred guns, or whatever num- 
ber Congress make an appropriation for, so that you would have com- 
petition between your own oflicers, in the finishing and assembling, and 
outside parties. : : 

Experience elsewhere has demonstrated that that work can be done 
25 per cent. cheaper in private establishments. Now, the bill as it 
stands prohibits, and I think for a long time, the possibility of having 
that competition, and all this work will be confined to Army officers 
in the expensive way in which I have stated. 

But not only that, it confines the Army officers to a certain class of 
guns. It requires the purchase of $3,500,000 of steel for the purpose 
of making built-up steel guns. There is no discretion in the board to 
take any other method; there is no discretion to take any other metal, 
but to go on with the plan which has been adopted by the English and 
French Governments, but which is believed by many experts to be 
obsolete, and that a new theory will come in. 

What I desired was a large appropriation running over a number of 
years, to be controlled by an intelligent board going on with the built- 
up steel gun, which is the gun of to-day, giving an opportunity for 
cast-steel guns and guns of any other metal that may be found within 
the next three or four or five years to be better than built-up steel guns. 

We have an illustration of it in our own Government. The Secre- 
tary of the Navy has established a shop at the Washington navy-yard- 
where they are building some of these 6 and 8 and 10 inch built-up 
guns as good, I suppose, as are found in any place in the world, at an 
expense which is very great and which we all recognize must go on, 
for we must educate our mechanics as well as our officers; but the Sec- 
retary of the Navy has the power under the act of a year ago to go out- 
side and to contract with individual firms for the construction and 
making completeguns. Under that general authority he has contracted 
with the South Boston Works and I think with an establishment near 
West Point, to build four or five or six or eight guns for the Chicago and 
other vessels which are soon to be had. 

There you have the competition. Private enterprise furnishes the 
steel and these private firms complete the guns in competition with the 
nayal officers in Washington. ‘The result, Iam told by those who have 
charge of it, ismarked. From the moment the contract was made there 
has been spirit and energy shown and the desire manifested by our of- 
ficers to make their work complete and equal to or better if possible 
than the South Boston Works. 

But they have done more than that in the Navy. They have recog- 
nized the fact that the built-up steel gun is not the best in all proba- 
bility to be had, and a contract was made with a Pittsburgh firm fora 
cast-steel—a cast of cast-stee], asolid piece, so that if may be bored out. 
The first cast of that gun, I am informed, was defective, and while they 
are going on with its completion they have not completed it. The en- 
terprising men of the Pittsburgh works, not satisfied with the one ex- 
periment, have made another cast for a smaller gun which the experts 
say will be sufficient. Ifit is successful, it will probably supplant the 
built-up steel gun probably at a cost one-third less to the Government. 

Mr. President, under the provision of this bill we are bound by an 
iron-clad rule to the one line of built-up steel guns. No matter what 
improvements may be made, we will go on with the gun of to-day, and 
while I again say the committee of conference have greatly improved 
the bill by having the intelligence and the knowledge of three distin- 
guished men, instead of keeping it in the same old rut, still that board 
is bound down to the construction of guns whose best day has passed 
in the opinion of many of the best men of the country. 

Mr. BECK. Why is not the Chief of Engineers put upon the board ? 

Mr. GORMAN. The Chief of Engineers is not on the board, I will 
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say to the Senator frankly, because of the duties imposed upon him in 
the great appropriation of $22,000,000 for rivers and harbors and the 
other duties assigned to him, the building this great work here, this 
«xt building for the Library, so that it is almost a physical impossi- 
ility for him to take charge of any part of this work. Besides that, 
it was thought that an artillery officer, the man who fires the gun and 
who is to use it if it ever goes into action, would be a better man for 
the manufacture of the gun. SoIthink the board as constituted or 
agreed to by the committee of conference is probably the best board 
that could be constructed within the Army. 

But that is not all. If provision had been made in this bill for a 
larger appropriation, covering a great many years, so that the outside 
people wi I have described might have an opportunity to compete 
with Army officers, I think the measure would be practically perfect. 

As to the built-up guns made of steel, the Senator from Kentucky 
asks in his seat how many guns we shall make under the provisions of 
this bill. Three millions and a half of dollars is appropriated for steel 
and seven hundred and fifty thousand for foundries and works. I 
should say, judging from the experience we have had, that we pos- 
sibly may get twenty-five or thirty guns in the next three years; but 
you will have contracted for the steel; and I desire to say to the Senator 
from Kentucky that in entering upon this scheme the appropriation 
for steel in large quantities becomes a necessity, for the reason that 
you have now only two plants in the United States capable of making 
steel, and I think neither of them has the capacity to make a 12-inch 
gun. If thecontract for the amount of steel is not sufficiently large, 
nobody else will put up å plant, and the Government will be at the 
mercy of one or two men. 

Mr. HAWLEY. May I ask a question for information? 

Mr. GORMAN. Certainly. 

Mr. HAWLEY. I do not know that there is any concern in the 
country that can make a 12-inch gun. 

Mr. GORMAN. I have so stated. 

Mr. HAWLEY. ‘There have been one or two 8-inch guns made in 
the United States, and others, except as finished off at navy-yards, have 
been purchased at foreign shops. 

Mr. GORMAN. I think more than one of 8 inches; but they are 
making one of 10 inches now, as I understand. But still they have not 
the facilities; as the Senator from Connecticut says, to make the 12-inch 
gunsnow. Imean, of course, that nobody in the United States has the 
plant for doing it. 

Now, Mr. President, confined as we are, or will be, if this bill be- 
comes a law as it comes from the committee of conference, to the built- 
up steel guns, to absolutely exclude the experiments in cast-steel, to 
absolutely exclude the purchase of any cast guns either as mortars, 
steel bound or otherwise, or the trial of cast guns with improved metal 
which is being made now—that, I think, is a great misfortune. Itis 
unbusinesslike. No man and no firm in the United States would con- 
duct his or their business affairs in the mode prescribed by this iron 
rule of this bill without bankruptcy, and the Government of the United 
by doing so and proceeding upon this line in other matters is practically 
wiping out the surplus. 

Mr. President, the Senator from Kentucky asks me how many fin- 
ished guns have been made for the Navy by private parties—guns that 
were complete. My recollection is—I may not be accurate about it— 
that the South Boston Works have practically completed four 4-inch 
guns for one of the cruisers. 

Mr. HAWLEY. Steel guns. 

Mr. GORMAN. Built-up steel guns, in competition with what you 
are doing at the navy-yard. 

Mr. CHANDLER. But in no case from steel produced by them- 
selves. 

Mr. GORMAN. No, it was from the steel which was produced from 
the Bethlehem Works, under the general contract for steel made by the 
Secretary of the Navy, but they took the steel rough-turned and rough- 
bored, precisely as it comes to the Washington navy-yard, and com- 
pleted the guns and had them ready to fire. That is a business prop- 
osition; that is the way to do it; and the Secretary of the Navy has 
had the courage, without the explicit provision of the law directing 
him to do it, to go outside and get those splendid mechanics at Boston 
to do that work; and I think it would be unwise in Congress to per- 
mit such establishments to close. You have nearly bankrupted that 
concern now. 

It was the great works of this country that during the war poured 
out their millions to make the guns that were used during the rebell- 
ion, and there is no firm in the country that has been so treated and 
driven almost into bankruptcy as this has been by this Ordnance Corps, 
and now they will be pursued by these ordnance officers as long as the 
present men remain there,simply because Mr. Hunt—whom I never saw 
and knew nothing about until I came to investigate it with my friend 
from Massachusetts [Mr. DAWEs] on the committee and General Lo- 
gan, and I think that gentleman had more genius, had more courage, 
had more loyalty than any man I have ever met in supporting his Gov- 
ernment—he has been nearly bankrupted by the system that you are 
now going on and fastening upon this Government simply because he 


= his mechanics under him had more genius than the ordnance 
officers. 

Mr. CHANDLER. Now, the Senator will allow me to ask him 
where he findsin this amendment of the Senate thatis now to be agreed 
to by the House anything to prevent the Secretary of War from taking 
this three anda half million dollars’ worth of gunsteel, which is to be pro- 
vided, and making contracts either with the owners of the West Point 
foundry or of the South Boston gun foundry for the manufacture of 
guns from that steel? 

Mr. GORMAN. I suppose the Secretary of War is a sane man, a 
prudent man, and would try to carry out the provisions of any act Con- 
gress might pass, 

Mr. CHANDLER. 
War? 

Mr. GORMAN. Yes, I can trust the Secretary of War, but I think, 
so far as Tam concerned, I would bind the Secretary of War of the party 
of which I am a member as tight and as close as if he were the Secre- 
tary of War representing the Republican party. I say that to leave 
this discretion to him and to rely upon his judgment alone, surrounded, 
as he is, by these Army officers, is wrong. It is wrong in principle; it 
is not right asa business proposition, and if you were in power I would 
stand here and fight it until the end of the session. 

Mr. ALLISON. Will the Senator yield to me fora moment? 

Mr. GORMAN. Certainly. 

Mr. ALLISON. If I understand now the criticism of the Senator 
from Maryland, it is that by this bill under the conference report we 
commit this Government and bind the Secretary of War to build up 
these guns at a particular price, and that we, by this report, exclude 
the idea that private parties are to take the rough borings and build 
them up as steel guns. Do I understand the Senator from Maryland 
to state that to be the import and purport of this bill ? 

Mr. GORMAN. Unquestionably. 

Mr. ALLISON. So far from that being true, that suggestion was 
not even made in the conference committee by anybody, not even by 
the Senator himself, and, so far as I am concerned, it never entered my 
mind that this was to be the exclusive work of the Government. I 
read this bill, and I saw that the first delivery of steel was to be eighteen 
months from this time. The first opportunity that we shall have to 
take hold of these rough forgings will be eighteen months from this 
time. So I understood in my own mind, and I supposed it was the 
judgment of the committee, that two or three sessions of Congress yet 
to come would settle the question as to whether these rough borings 
should be completed by contract in private establishments or whether 
they should be done at the Watervliet arsenal, if it should be made 
read 


Can not the Senator trust his own Secretary of 


vs 

Why, Mr. President, so far from the Senator from Maryland stating 

what is true, I draw an absolutely different conclusion from the lan- 

and the spirit of this conference report. I stand with him not 
in favor of the absolute exclusion of private enterprise with reference 
to building up these guns. I know the Secretary of the Navy under 
similar provisions has given private contracts to build guns. Now, to 
say that by our conference report we exclude these people is a thing 
that never entered my mind as a member of this conference committee. 

Mr. BECK. One moment. The reason I asked the questions I did 
was on the line of difference between the iwo conferences. I, of course, 
was not a member of the committee of conference, but I thought we 
were trying to get thesteel and leave it open hercatter to the best con- 
tracts that could be made with private parties as well as our own cs- 
tablishments. If that is a mistake, we made a mistake, 

Mr. ALLISON. The Senator will allow me one moment longer. I 
do not want, as a member of this conference committee, to be put in 
an attitude of excluding the idea that men who are fit to build up 
these guns shall have an opportunity of doing it, and I want to cay 
that idea never entered my head, and, so far as I remember, that idea 
never was suggested in the conference committee and never was sug- 
gested in the Committee on Appropriations, to my knowledge. I 
will go hand in hand with the Senator from Maryland when we have 
the opportunity of getting hold of this steel, the first delivery being 
made eighteen months from now, and we will then see what shall be 
done in the way of building up these guns. No other idea ever en- 
tered my head as respects what should be done with these rough bor- 
ings when we have them, 

Mr. GORMAN. The chairman of the Committee on Appropriations 
has made a very broad statement. We all know how fair a man he is; 
but when he says that this is the first time that he has heard the prop- 
osition advanced, he is certainly mistaken, I never said that this 
proposition was not considered by the Committee on Appropriations, but 
thatit was offered in theSenate. I say it was not considered in detail. 
His memory fails him or he has not paid attention to anything I have 
said on this floor and elsewhere in committee and at all times, and I 
am sorry I have not had the attention of my friend from Iowa, who I 
know wants to be entirely accurate. Idonot want to repeat my speech 
of a few weeks ago; it is too warm to-day to do so. 

Mr. ALLISON. The Senator will permit me a moment ? 

Mr, GORMAN, Certainly. 


1888. : 


CONGRESSIONAL RECORD—SENATE. 


1617 


Mr. ALLISON. Itis true during a portion of the remarks of the 
Senator from Maryland a few weeks ago I was elsewhere occupied and 
had not the pleasure of hearing all he said; but as I understand the 
controversy in the conference committee it was that we ought to buy 
guns and not buy forgings; in other words, that we ought to encourage 
the establishment of not only the forgings to be executed by private 
parties, but also that the gun should be executed by private parties to 
the exclusion of the Government. The response made to that, in my 
mind and in the mind of the conference, was that in order to place the 
Government independent of these private parties it was also necessary 
that we should have a gun foundry of our own. 

Mr. HAWLEY. A finishing shop; no forging. 

Mr. ALLISON. I understand perfectly well that it did not mean 
forging, that we were to have a gun foundry which would take these 
forgings und build them up, and so far as I expressed an opinion I ex- 
pressed it in favor of the Government having its foundry and of encour- 
aging also private parties in that direction, knowing perfectly well that 
at the South Boston Works there was such a foundry to which they 
might, if it were properly encouraged, be transferred, and also another 
on the Hudson. I do not wish to interrupt the Senator any longer 
except to put myself right as respects this matter. 

Mr. GORMAN. I think the Senator from Iowa will recognize that 
he has done me great injustice in taking an advantage of me which he 
ought not to do and does not intend to do, and I will explain what I 
mean. There was not, so far as I know, anything except fair and 
proper discussion of the matters involved in the amendments before the 
committee of conference. What I said upon the floor a few weeks ago 
he knows from the Recorp. I was on that committee of conference 
and bound by the rule which you laid down.yourself, and which is the 
rule of the Senate, to stand by the Senate amendments, and I did not 
feel at liberty to advance the views that I give utterance to upon the 
floor now as a Senator, and that I did before this bill went to the con- 
ference committee. ‘Therefore he does me injustice. He has no right 
to take advantage of my silence in the conference, because he knew I 
was so bound as representing the will of the Senate. 

Mr. ALLISON. If the Senator will allow me there, I do not and I 
did not criticise the Senator from Maryland as respects his attitude 
either in conference or on this floor. I only wished to explain that so 
far as I was concerned as a member of this conference, I never enter- 
tained for a moment the idea which he now places on these amend- 
ments, but I understood all the time that was a question to be post- 
poned to the future, to build up these guns. 

Mr. GORMAN. There is no better business man in Congress than 
the Senator from Iowa. He has had great experience in matters of ap- 
propriations, and I say for him, as I have seen a great deal of him, for I 
think I am one of the oldest around the Capitol, I mean in point of 
time—that I knowof no man in my whole experience who is more care- 
ful than he is. But this is one of those questions that has not come 
under his observation and close scrutiny as most matters do. It was 
referred to others, and to General Logan among them when he was a 
member of the committee, my friend from Massachusetts [Mr. DAWEs] 
and my friend from Kansas [Mr. PLUMB] and myself for four or five 
years. There never has been a shade of difference between any mem- 
ber of the committee who has examined it as to the effect of this ex- 
clusion of all private enterprise. There is no man in either branch of 
Congress on the Appropriation Committee who has looked at it for six 
years past who has not come to that conclusion. As I said on a former 
occasion, I came to it reluctantly. I did not believe it as it was first 
presented to me, but I was forced to the conclusion, I had no interest 
in and no knowledge of the men of Massachusetts or of the men on the 
Hudson who had stood by the Government and who had been nearly 
bankrupted by this system; but when I saw that such was the fact, 
and what injustice had been done them and an attempt made to per- 
petuate and keep forever that injustice in vogue, there was but one 
thing before me to do, and that was to take the stand and denounce 
these Government officers as I have done. 

As to the proposition of how it will exclude them, you have appro- 
priated in this bill, if it shall become a law as reported from this com- 
mittee, $700,000 for the shops at Watervliet. They first came hereand 
said they would give them $200,000. For that they could go on and 
make up a great establishment there, which would turn out one or two 
guns a month, and as they approached the time when they found 
Congress was in the humor to put the whole matter in their hands you 
made it $700,000. You have given them over a million dollars to ex- 
paent with in buildings and tools and torpedoes and what not. 

ow, to say thatitis not meant so and will not be carried out so, that 
when you contract for this steel, when you have appropriated three 
and a half millions and when you let these great establishments that 
you are building up at a cost of one and a half million dollars—that 
you will not use it to make the guns, but you intend by this bill private 
firms can complete the guns, that would be worse than anything else 
that has gone before, bad as it has been. 

Mr. President, the Senator from New Hampshire wanted to know 
if I would trust the Secretary of War. I havea t respect for Sec- 
retary Endicott as a man of sterling integrity and unquestioned hon- 
esty, and learned in the law. He is the peer of any man who ever 
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presided over the War Department, but I would not trust any man in 
that position to determine the question of the advisability of having 
private factories compete with the Government shops. That is a ques- 
tion Congress should settle. You must use the $3,500,000 worth of 
steel in your shops, or you are making an extravagant blunder in that 
immense appropriation for the plant and for the tools. It will be so 
used, Mr. President, and the Senator from Connecticut knows it. 

I want to say to my friend, the chairman of this committee, without 
any opportunity to look at all the details, that I offered an amendment 
to this bill when it was under consideration, so as to make it the duty 
of the Secretary of War to give private parties an opportunity to com- 
pete with the Government. I stated at the time that I was not re- 
sponsible for all the provis®ns in that amendment. 

I offered it so that it might be gotten into print and my friend from 
Towa and the balance of the committee and the rest of us might have 
the benefit of it. It was met here in such a way, there was such oppo- 
sition, that there was not a friend, there was not a man on either side, 
so far as I know, that considered the matter of sufficient importance to 
delay the appropriation bill for a moment, and put the amendment in 
proper shape, so that there might be no question about it. 

But here we are under these iron-clad provisions confined to built-up 
steel guns. 

Mr. President, I will read one or two extracts from a statement 
made by a manufacturer of large experience. He says that— 


Built-up guns are of many types; in general they have a steel (or iron) tube, 
onto which heavy hoops,’sometimes to the number of twenty, are shrunk or 
pr . Nearlyall the great modern gunsare of thissort. They were invented 

fore the modern methods had been perfected for obtaining strong cast steel 
in quantities large enough for a gun of large size. Of coursethey require avery 

nsive plant for their manufacture; one of Armstrong’s steam-hammers costs 
half a million dollars, and one of Krupp’s nearly a million. Until very recently 
no manufacturer in this country could make all the necessary forgings, except 
for very small guns, and the Government was compelled to buy some parts 
abroad, and then wait a long time for them. 

Whatever may be the future of such guns in this country, they are still in the 
experimental age Even the Chief of Ordnance, in his latest published report, 
says: “The requisite machinery for the production of even the smaller forgings 
will be, to a considerable extent, experimental with our manufacturers, and 
must be gradually developed” (1886, page 19). Further, such guns are very 
expensive to build, requiring a very long time and the most accurate work in 
the fitting together of the many paris, yet their life is entirely uncertain; ex- 
ia foreign makers will not guaranty their guns for more than a hundred 
roun 

With reference to their great cost, Mr. William Metcalf, the well-known steel 
manufacturer of Pittsburgh, in a paper read before the American Society of 
Civil Engineers last March, gives some information. He quotes as the cost of 

uns with steel tubes, hooped with steel, from 65 to 78 cents per pound, while 
Gcaman cast-iron guns cost only from 10 to 13 cents. He estimates that 40 cents 
a pound is not ahigh price for gun parts as the steel-maker would deliver them, 
and 40 cents more for finishing and assembling them. A bill, which failed at 
the last session of Congress, appropriated at the rate of about $1.25 per pound 
(without the carriage), and if the first guns were satisfactory others might be 
ordered at not more than 65 cents per pound. 

To quote Mr, Metcalf again: "Splendid steel castings, up to 30 or 40 tons 
weight, can be bought now for less than 6 cents a pound. I believe the built- 
up gun to be unscientific and unmechanical. It has cost Europe probably a 
hundred millions of dollars to produce an uncertain gun of greater power, and 
we may hope that it will cost her another hundred million to produce some- 
thing to equal America’s gons of the future.” 

The opposition to the built-up guns cames from so many sources that, be- 
yond question, the country will demand a thorough trial of the cast-steel guns 
before it authorizes any large portion of the expenditures that must be made in 
the next few years for our coast defenses, for, as the figures given above show, 
these are much cheaper than built-up guns. They can be procured very much 
sooner, and in all probability will not be inferior in power. ‘That there is an 
open field is evident from the fact that only two bidders responded to the recent 
advertisement of the Secretary of the Navy for small cast-steel guns, and both 
obtained a contract, 


I find in the Scientific American of April 2 an article which I will 
have inserted in my remarks, headed ‘‘ Thenew guns for the Navy,” in 
which it is there stated that the best built-up steel guns of Europe. the 
Krupp and the Armstrong, are to-day recognized as practical failures; 
that is to say, that they do not come up to the requirements of the 
times, and that there areother improvements of cast-steel and improve- 
ments in metal and in the use of cast-iron that have been made which 
would make it a half cheaper and much better. 

The article from the Scientific American is as follows: 


THE NEW GUNS FOR THE NAVY. 


By the acts of Con approved August 3,1886, and March 3,1887, the sum 
of $5,120,362 is available for armament of the new vessels of the United States 
Navy—the monitors, ervisers, and others. The acquisition of the largest and 
most powerful guns made is contemplated in the granting of these appropria- 
tions, The question arises, therefore, what type of gun should be chosen? If 
we look abroad for a model, the heavy artillery of England, Germany, or 
France at once are su, .. The works of Armstrong and of Krupp, and 
the French establishments at Kuelle, St. Chemond, and Le Creusot, present 
themselves as the great gun factories of the world, Their names seem to guar- 
anty the quality of their product. Basing their es largely on the 
material used by these producers, the authorities of this country have called for 
steel of certain definite strength and ductility. The tendency is inevitably to 
be guided by European practice. 

But criticism of this method of dealing with the question is not wanting. 
Facts that seem undeniable are cited which go to prove that the construction 
of large guns is not yet perfected. If this is true it would suggest a field for 
independent work by the ordnance authorities of this country. We hardly 
seem justified in following blindly the lead of foreign constructors. The suc- 
cessful gun of the future may yet be an American production. 

Many of Krupp's guns are known to have failed in war use. In the British 
House of Lords on April 30, 1876, the a, A statement was made by the 
Duke of Cambridge, commander-in-chief of the ritish army: * Out of seventy 
heavy guns employed against the southwest of Paris (by the Germans), thirty- 


7618 


CONGRESSIONAL RECORD—SENATE. 


Avaust 16, 


six were disabled during the first fortnight of the bombardment by the effect 
of their own fire.” It is said that during the Franco-Prussian war two hundred 
Krupp guns burst, and that the German com ers thought that a week's 
further resistance by the French would have silenced the batteries bombarding 
Paris, as the attacking guns would have become disabled by their own dis- 
charges. The Italian Government has rejectedjtwo of Krupp’s 100-ton guns, 
after trying them at Spezia. ; 

From France similar accounts are received of the behavior of their ordnance 
under more recent trials. On June 4, 1584, a 24-centimeter (9.45 inches) steel gun 
burst at Havre on the fifth round. The breech was driven backward into an 
earthwork at the rear, while a portion weighing several tons was driven for- 
ward and fell into the water, Other French guns cracked near the muzzle, and 
had to be reduced in length. It is reported, also, that during the past year 
mvaa steel guns have failed, and produced disastrous accidents in their ex- 

ons, 

P Ta England failures have been numerous. A million of pounds sterling is 
annually spent upon artillery. Yet Engineerigg, one of the leading English 
technical journals, speaking of the English artillery, says: ‘“‘ Afterall this, our 
guns are inferior to those of other nations, and are nearly as dangerous to those 
who fire them as to the enemy.” In 1886 the English were making five L10-ton 
guns, eighteen 6¢-ton guns, and six 43-ton guns, in the words of Engineering, 

‘all on the same plan as the gun which recently failed on the Collingwood 
with liitle more than half its proper charge of powder.” 

Jn last March, in the House of Commons, the following facts were cited: To 
one ship orders had been sent that her guns should only be fired under reduced 
Fae "| on another ship, ont of nine guns, eight were unserviceable; an 80-ton 
gun had been sent home from Gibraltar to be repaired; a 9-inch 13-ton gun burst 
at Woolwich in testing powder; one hundred and thirty-five guns were made 
on one plan, and seven of these burst, requiring a lower rating of charge and 
Sodened initial velocity for the remainder. In a letter tothe London Times last 
year Capt. Robert H. Armit referred to the disabling of all of the 38-ton guns on 
the Ajax, and ended his letter by stating that “there does notexist a sound gun 
in the service.” This was only one of his letters. So far had he gone in his con- 
demnation that an injunction was applied for by the makers of the guns to re- 
strain him, which relief was refused by the court, his criticisms being held to be 
“privileged communications.” 

‘hese are some of the lessons furnished by foreign ice. They all possess 
one peculiarity: they us how “not to doit.” But we can not say thata 
successful and final type of heavy gun has yet been developed. The built-u 
guns are subjected to strains, molecular and mechanical, that tend to their ulti- 
mate disorganization. The powder heats the metal from the interior, expand- 
ing the tube and inner rings the most. These expand, not onl radially, but 
longitudinally. On cooling, great resistance is offered to Piata dà by friction, 
so thata pomanens injury is caused in many cases. The continual 
and shrinkage have an inevitable tendency to disorganize the whole piece. 

‘The theory of the strength of a gun teaches that the metal nearest the bore 
does the most work in resisting the effect of the discharge. The useful effect 
of the metal, according to Professor Barlow, varies inversely with the square 
of its distance from the longitudinal axis of the piece, Thus, the outer layers 
do comparatively little, and should be, if anything: the softer and more expan- 
sible metal. To be of any effect, these layers should be in intimate contact with 
the inner. This statement would indicate a source of weakness in re-enforced 
guns. A ring shrunk on may be in such a state of tension as to be ready to 
part, yet its connection with the tube or ring below it is not as intimate as if it 
Were a part of the same metal. 

As remedies for these evils different cures have been suggested. Soft steel 
of low tensile strength is advocated by one engineer. Such steel is incapable 
of taking a temper, and is really wrought-iron, It is naturally free from many 
of the defects of the higher steels. The latter crack more ily, and have 
not the lead-like toughness of the milder metal. The lower tenacity called for 
seems a defect, but it is used as the index of the quality. A tough, weldable 
metal is inevitably of lower tenacity,and in defining this the other qualities go 
with it. A more radical remedy is proposed by a second engineer. He advo- 
cates the abandonment of all steel and the adoption of castiron. This sounds 
like a step backward. Yet he fortifies his position with so many instances of 
what cast-iron guns have done that it is hard to the conclusion that they 
are at least worthy of a more extended trial. Their rifling may need special 
study, as the wearing of the bands has been one of their weak points. Other 
details may have to be worked up. But when it is considered that an integral 
piece is obtained at a minimum cost the subject seems worthy of trial. 

Some aluminum compounds could well experimented with. The mitis 
castings might afford a good basis for work. Enough has been shown to indi- 
cate a good field for inventive genius, to which we hope our Government will 
afford every encouragement, All we wish to suggest is that the field is stiil 
open for exploration; that, according to all accounts, the perfect gun has not 
yet been produced. 

I also extract from the Scientific American the following: 

FAILURE OF BUILT-UP GUNS, ` 
[Scientific American, April 7, 1888.] 

Wo less than ten of the large 9.2 guns made for the British Government have 
recently failed at test, the inner tubes of nine having been split and the outer 
casing of the other fractured. This, we believe, is the style of gun that has of 
Jate been so tly advocated by certain of our Army and naval officers as 
necessary for adoption in this country,to the exclusion of all other kinds of 
ordnance. In the opinion of these wise menal! people who hinted at anything 
else were behind the age. 


ion 


ALUMINUM STEEL. 
[Scientific American, August 20, 1887.] 

The Iron Trade Review, of Cleveland, says: “Some importantand very satis- 
factory experiments have been made at the Cleveland Rolling Mill Company's 
works during the last two weeks in treating Siemens-Martin steel with smal! 

ntages of aluminum manufactured by the Cowges Electric Smelting and 
Aluminum Company of this city, The result of the work proved conclusively 
that a small quantity of aluminum freed thestee! from blow-holes and increased 
the tensile strength somewhat without increasing the elongation, besides add- 
ing very materially to the fluidity of the bath, thereby producing much sharper 
castings. It has not yet been determined how small percentages of aluminum 
are necessary to secure the required products, but from one-tenth to one-twen- 
ticth of 1 per cent. gave satisfactory results, - The castings made showed a ten- 
sile strength as high as 140,000 pounds tothe squareinch, The alloy was applied 
in the form of broken ferro-aluminum.” 


BURSTING OF A GREAT GUN. 
(Scientific American, March 10, 1838.] 


size of the weapon, which was a 10-inch n of about 38 tons we 
Ton to the accident, and the fact of several rounds having 

fore the burst took place points to some cause beyond a mere flaw in the ma- 
terial, which the first test ought to have revealed. The chase or barrel of the 
gun — blown clean out of the chamber end, and fell in one piece to the 
ground, 


I believe it is the wise thing for us to do to make this appropriation 
so that we may have the Army at work; so that we may have every 
private establishment in the country that is willing to compete for the 
plant competing with our Army, and then a provision broad enough 
so that any improvements that may come along hereafter may be util- 
ized by the Government. 

Mr. President, I do not care to detain the Senate; it is too warm a 
day. Isay, from the evidences all around, everywhere, not only here 
but elsewhere, the power is great, as we all know, of these men who 
have life tenures, who are at the head of the Ordnance Department. 
Tey have sufficient power to mold Congress in the way that they de- 
sired. 

While I have no hesitation in voting, with the restrictions that I 
have indicated, $40,000,000 for the defense of this country, to be spread 
over the next ten years, giving all qf our people an opportunity to ex- 
periment and to give us the benefit of their skill and genius, but, 
Mr. President, the Senate has determined otherwise. 

It is to be confined to the War Department, to the officers of the 
Army, and there is nothing left, so far as I am concerned, but to enter 
my protest and to say that at some time later on, and before greater 
amounts are appropriated to be squandered, I hope the Senate will 
grant me a special committee that I may bring the facts before them 
as I have seen them only in part, and which I have indicated, for I 
believe the mismanagement of that branch of the service will astonish 
the country. 

Mr. ALLISON. Mr. President, I wish to say a word or two in re- 
sponse to the observations of the Senator from Maryland as respects 
these amendments. 

The statement of the Senator is true in respect to the amendments 
provided for in sections 3, 4, 6, and 7 of this bill. They did not orig- 
inate in the Committee on Appropriations. One of the amendments 
somewhat involved in the question of gun experimentation was put on 
by the Committee on Appropriations, but the amendments generally 
were put in after a pretty full debate by the Senate, and I think with 
reasonable unanimity. 

When the conference committee of the Senate met our brethren from 
the House we dealt with these amendments as we found them, and we 
made concessions, and very large concessions, to the House committee. 
In the first place we modified somewhat section 3, the section providing 
for the erection, etc., of a gun foundry at Watervliet, and we reduced 
the appropriation which was made by the Senate amendment, of $750,- 
000, to $700,000. 

Section 4 as it passed the Senate provided for an expenditure of $5,- 
000,000 for gun steel. The committee on the part of the House insisted 
that that should be reduced one-half, but on comparison of views it was 
thought that if we reduced that sum one-half it would not hold ont 
sufficient inducements to existing steel manufacturers in our country 
to secure and provide the necessary plant to enable them to make the 
kind of steel involved in this section. Thereupon the House commit- 
tee yielded finally so as to allow the sum to be three and a half mill- 
ion dollars, that being regarded asa sufficient sum to induce steel mafi- 
ufacturers in our country to compete for the manufacture of this steel 
and build a plant for the purpose if necessary, because unless we ap- 
propriated a suflicient sum for this purpose it was perfectly evident 
that the single steel manufactory in this country which could now or 
which can very soon put itself in position to bid for this work would 
bid for it exclusively and at its own price. So, then, the amount in- 
volved in this bill now for the purchase of steel is three and a half 
million dollars. 

Section 5 is a section which simply relates to the method whereby 
the advertisements, etc., shall be made, and also provides that the 
bidders, whoever they may be, shall agree to erect a suitable plant, 
if they have not already a suitable plant erected, including the best 
modern appliances, etc., capable of making all the steel required by 
this provision. 

Then the amendment provides— 


That the time of the delivery of the steel for the smaller caliber of heavy guns 
to commence at the expiration of not more than eighteen months, and that for 
the larger caliber specilled in the advertisement at the expiration of not more 
than three years from the date of the acceptance of the contract. 


I admit that the Senator from Maryland made a very proper criti- 
cism of myself as respects detailed knowledge of this subject passing 
through several years. The details of these bills have from time to 
time in the Committee on Appropriations been committed to my friend 
on my left [Mr. DAwes], and during the lifetime of General Logan to 
him as chairman of the Subcommittee on Fortifications. But I think 
I would not do myself justice if I did not say that during all these 
debates and during all these investigations going on in my committee- 
room, most of the time I was awake, and although I did not hear all 
the arguments, nor was I present at all the conclusions, yet I believe 
I did acquire some general knowledge of the situation and of the hopes 
and expectations of inventors, of contractors, gun-makers, and steel 
makers. I learned enough, in the way we u: y acquire knowledge 
in this Chamber and out of it, to know that there were a great many 
disappointed inventors who were not able to secure that recognition 
which they believed their inventions deserved at the hands of the Ord- 
nance Department of the Government. 
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I also was able to acquire knowledge that a great many patriotic 
men during the years between 1861 and 1865 did assemble ts suit- 
able to the ordnance of that day, and that with the return of peace and 
with the improvement in inventions these old and antiquated plants 
became somewhat out of date and useless and worthless. With that 
peace also came a general disposition on the part of the Government 
and Congress not to embark in large expenditures for fortifications and 
for heavy guns. I have sympathized with these men who in time of 
war found themselves enjoying large profits, and who when peace came 
found their occupation substantially gone. , I have also sympathized 
with that public sentiment which has been growing up of late years 
in our country looking to a more effective modern navy employing 
and using more effective enginery of war than was used some eight or 
ten years ago. I have also. sympathized with that public sentiment 
which looks to the reasonable defense of onr seacoasts and particu- 
larly our great cities. 

But I confess that I have never reached high-water mark upon any 
of these propositions. I have never felt that it was necessary for this 
Government to enter upon a scale of expenditure that would look to 
the disbursement of a hundred or a hundred and fifty millions of dollars 
for coast defense. I am willing and believe thatis the public judg- 
ment and public sense of this country, that we shall go on in a way 
rapid enough and yet not sufficiently rapid to build guns and fortifi- 
cations that will be useless in the future. 

Having these views in my mind, I fell in very heartily and readily 
with the amendment suggested by the Committee on Military Affairs 
which looked to progressing slowly in this matter. I had an oppor- 
tunity of listening to the amendment proposed by the Senator from 
Maryland when this bill was under debate. 

I gathered its meaning as I could, but it had been my privilege to 
see that amendment before it was offered in this Chamber, and I saw 
in it a proposition to embark in a great ficld of operations, which I 
for one was not ready then, upon this bill at least, toembarkin. I 
saw a proposition which has great merit, I have no doubt, and which 
has been promoted in various ways about this Chamber and the other, 
that looked to the committal of this Government not only to the 
building of guns of steel and of cast-iron, but of the two mixed, if 
you please, committing this Government, not for this year or next 
year, as this little appropriation comparatively does, but committing 
this Government to a scale of expenditure far beyond anything that I 
think we ought to adopt this year or next, a scale of expenditure that 
docs not exhaust itself until 1902, and making appropriations of public 
money binding this Government, not for this year or for next year, but 
binding this Government until the next century shall roll in, to an ex- 
penditure for guns of a particular kind and of a particular method. 

Mr. GORMAN, Will the Senator allow me to interrupt him ? 

Mr. ALLISON, Certainly. 

Mr. GORMAN, As I said a moment ago, I am not committed to all 
the details of that amendment, which I was not entirely familiar with; 
but it was offered so as to get it before the Senate in print. The Sen- 
ator does not state it accurately. The provisions of that amendment, 
taking it as it was, covered only $38,000,000 to run to 1902, and the ap- 
propriation per annum for the present fiscal year wis not half the 
amount included in the bill now under consideration. It was spread 
over a number of years, and that is the only way in which you can get 
private enterprise to embark in it so as to give them a contract to en- 
able them to put up a plant. 

“Mr. ALLISON. I was coming to that branch. That amendment 
did commit this Government by appropriations to an expenditure, the 
Senator says, of $38,090,000. I supposed there was about $40,000,000 
init. The Senator from Connecticut tells me he added it up and it 
amounted to $40,000,000. I submit that it is not wise for us at this 
time to enter upon any such scheme of public expenditure, at least 
until every committee that has proper jurisdiction of that question in 
this body shall have investigated it with care. If it came here with 
the imprimatur of the Committee on Military Affairs, after full and fair 
deliberation and discussion, and they should show us that it is neces- 
sary now to enter upon ascale of expenditure amounting to $40,000,000, 
to be followed with $40,000,000 more, I might be willing to enter upon 
its consideration. 

The Senator from Maryland says that the object of this provision 
was to encourage men to invest large sums of money in a plant neces- 
sary to build these guns. I am not speaking now of the Senator’s 
amendment, beeause I am not certain that it contained this provision, 
but the amendment which was shown to me as an amendment proper 
for the emergency and exigency at this time, involved a proposition to 
build 20-inch guns. may be mistaken, but I do not know that there 
is a 20-inch gun now in existence in the world, certainly not so far as 
I bave heard. I say that that was and is a scheme of Utopia. So far 
from this amendment or its promoters looking to the exhaustion of the 
Treasury, the motive in my mind upon this subject was to keep the ap- 
propriations within reasonable bounds until we could have absolute 
knowledge of the best method of expending them. 

I take it that from our general knowledge of ordnance, which so 
far as Iam concerned is very general indeed, guns will be made of 
metal; that we shall not make them of wood any longer; and there 


are not many metals of which they are likely to be made. Certainly 
one of those metals will be steel. I hope and believe that as the years 
roll on our inventors and machinists will be able to make steel stronger 
and better by the infusion of other material, as has heen suggested by 
the Senator from Kansas [Mr. PLUMB] two or three times on this floor 
as to the valueofaluminum with steel. Believing that steel would not 
be likely to be discarded absolutely in the next ten years as gun metal, 
I was willing to go as far as these amendments go in providing steel, 
because if we should find a better metal in the near future we could 
undoubtedly find places to put the guns constructed of that metal. 

Mr. GORMAN. You have excluded them. 

Mr. ALLISON. We have not excluded anything. TheSenator from 
Maryland seems to think because we have not embodied and embraced 
everything here that thereby we have excluded things. We have not 
provided here for guns of cast-iron. 

Mr, GORMAN, I ask the chairman of the Committee on Appro- 
priations whether the appropriation of three and a half million dollars 
to buy steel ingots to make guns from 3 inches up to 12 inches is not 
in effect a provision that not one dollar of the appropriation can be 
used for anything else except steel? 

Mr. ALLISON. Undoubtedly. 

Mr. GORMAN. Then you have excluded every other metal. 

Mr. ALLISON. But we do not exclude the idea that steel is not 
the only thing. 

Mr. GORMAN. Not the idea, but the metal. 

Mr. ALLISON. We simply provide for steel metal, that is all. We 
do not even provide a gun in thisamendment. Of course if this metal 
is not to be used for guns it wouid probably be sold. Theimplication 
is that this three and a half million dollars’ worth of steel is to be used 
for guns, of course, but that is as far as we have gone. 

What else have we done in this report? We have provided that the 
Government itself shall put money into its own arsenal at Watervliet, 
containing, I believe, one hundred acres of ground with a plant there 
now of a million dollars in value. We have proposed to add to that 
plant a sufficient amount of machinery to enable the Government itself 
to take one of these steel forgings, or halfa dozen of them, if necessary; 
and work them up into a gun. We have notsaid anywhere in the bill 
that when this machinery is provided one single pound or ton of the 
forging shall be worked up there. 

I do not believe there is a Senator on this floor who will say that it 
is not a wise thing for the Army to have a gun foundry. The Navy 
has one at the capital, here at Washington. Was there any fuss made 
about that when it was provided for? Have we not built up this gun 
foundry for the Navy at the Washington nayy-yard by such gradual 
and delicate steps, if I may use that term, as toscarcely call the atten- - 
tion even of Congress toit? ‘There is a very adroit Secretary of the 
Navy, as we know, and we have put into our naval appropriation bills 
from time to time appropriations which have enabled him to assemble 
here at the capital machinery which will put up or put together 8 and 
10 inch guns, if I am not mistaken. I know certainly they have many 
8-inch guns, and I believe they have one or two 10-inch guns. 

Mr. HAWLEY. Yes, they are finishing 10-inch guns there now. 

Mr. ALLISON. Very well; they are finishing 10-inch guns there 
now. That is what has been done for the Navy. So when I found in 
this bill a proposition to provide the Army at one of its own existing 
arsenals with machinery which would enable the mechanics there to 
swing in by means of cranes and other appliances these forgings and put 
their tools upon them so as to assemble them into a gun, if that was 
thonght to be a wise thing hereafter, we should have the machinery 
there to do it. 

The Senator from Maryland says that the enormous sum of $700,000 
is proposed to be appropriated for this purpose. I do not know but 
that it may be twice as much as is necessary, but we have guarded the 
amendments. The Senator will remember how our friends from the 
House insisted that we should put in ‘‘ or so much thereof as may be 
necessary.” I had myself a general and vague idea that the whole of 
it would be expended, but I bad great faith in our Secretary of War, 
that in this prudent and economical system of government which we 
have now there would at least be no corruption in the expenditure of 
money, that a machine would not be bought for $100,000 and a voucher 
given for $150,000. When it was suggested that we ought to throw 
some circumlocution around the Secretary of War and the Ordnance 
Office, I readily assented to a provision that we have the scrutinizing 
eye of the commanding general of the Army to overlook and oversee 
this business in a general way, and that the Secretary of War should 
be required specifically to detail an ordnance officer of experience and 
knowledge on this subject, and an artillery officer, and that they should 
supervise under the Secretary of War these general expenditures, 

Therefore, whatever sum may be necessary to make a plant at the 
Watervliet arsenal is provided for in this bill, and no more; and I 
doubt whether this sum is sufficient to make an effective plant. If 
any one will say that this Government can not afford to spend $700,000 
for a plant, then this conference report ought to be disagreed to. 

Passing from that to the criticism of the Senator from Maryland, 
that the defect in the bill is that we have not also gone further and 
appropriated money enough to induce and influence private manufact- 
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urers to build up gun plants or to induce the owners of the works a 

South Boston and at Cold Spring to add to their existing plant large 
sums of money in order that they may come in competition with the 
Government in building these guns, my answer to that is that we will 
take care of that question when it comes. So far as I am concerned 
I have pledged whatever influence I have on the Committee on Appro- 
priations to provide in our bill for the steel, which we must contract 
for years in advance of its production, because everybody knows that 
we have not now the steel plant in this country which will enable us 
to make these forgings and that we are not likely to have it within 
two years—if I should happen to be in this Chamber then I shall stand 
side by side with the Senator from Maryland in giving the private es- 
tablishments who may have facilities at that time for building these 
guns up an opportunity to exert themselves in that direction. In 
other words, I shall also be in favor of allowing the competition of 
private parties to come in and compete with the Watervliet arsenal 
as the Secretary of the Navy allows the South Boston people to com- 
- pete with them in the construction of 4-inch guns. 

I repeat what I said when the Senator from Maryland was speaking. 
So far as I understand the bi)l as amended to apply to this question, it 
commits the Government not at all to building up one single gun at the 
Watervliet arsenal after we have these forgings. The whole thing will 
be under the control and direction of Congress hereafter. 

Mr. BECK. May I be allowed to say a word? 

The PRESIDENT pro tempore. Does the Senator from Iowa yield? 

Mr. BECK. I thought the Senator from Iowa was through. 

Mr. ALLISON. I want to add only a word or two more, and then I 
shall yield the floor. 

The Senate put on this bill $500,000 for the purchase of submarine 
mines, etc. The House conferees would not agree to that and we struck 
itout. They did agree to an appropriation of $100,000 for the pur- 
chase of submarine torpedoes. 

For myself, Mr. President, I think that we ought to agree to this 
report. I think it is a wise expenditure of money, and if anything 
further is to be done it can be done on the fortification bill, which is 
soon to come to us for consideration, and the Senator from Massachu- 
setts and the Senator from Maryland on that bill will have ample op- 
portunity to consider what further they think ought to be done. 

Mr. BECK. Mr. President, perhaps this would be a good time to 
say a few words, because during the next session of Congress I shall 
be laughed at again, as I have been for ten years for the struggle I have 
tried to make in keeping such amendments off appropriation bills. 
The Military Committee know all about the matter under considera- 
tion. So with regard to the Navy, the Naval Committee, in consulta- 
tion with the Secretary of the Navy, knew all about the big ships that 
ought to be built. The Committee on Commerce know a good deal 
about what subsidies ought to be given. Yetevery matter of that sort, 
somehow or other, is tacked on to an appropriation bill, and a commit- 
tee that is loaded down with work necessary to carry on the general 
business of the Government under existing laws is expected to find out 
exactly what is best to be done for the Army, what is best to be done 
for the Navy, what is best to be done to carry on the postal service; 
although every time a suggestion is made by myself or some one else 
that these are matters which ought to be kept altogether independent 
of the appropriations necessary to carry on the Government and should 
not be tacked on appropriation bills, when we are forced to deal with 
them at the close of a session and have neither the opportunity to as- 
certain the facts nor when in conference do we know what is best to 
be done, it is disregarded. 

The Senate will bear me out in what I say, that year after year 
whenever an amendment is sought to be made to an apppropriation 
bill as to how we shall build ships, I have resisted it, not because I 
was opposed to the thing being done, but because the Committee on 
Appropriations were not the proper committee to act upon it. The 
conference report on the naval appropriation bill, which I signed as 
one of the conferees, will be before us to-morrow, in which the only 
way out of it was to agree to all the House had done and all the Sen- 
ate had done. My name isto it; perhaps it is right, but I do notknow, 
and Ican not prove whether it is right or not, and I should not be re- 
quired to deal with those subjects. 

So in regard to this matter, instead of the Committee on Military 
Affairs taking care of themselves and after full consultation with all 
the men who are making steel and all who are competing with the 
Navy and War Departments in regard to the best guns, it was turned 
over to the Committee on Appropriations, a committee, as I said, 
loaded down with the work of making the appropriations necessary to 
carry on the Government under existing laws, and we have to formu- 
late new methods of building up a navy, the best method of carrying 
on fortifications, the best guns and the best way to have them made, 
the best way to regulate commerce, and the best way to extend our 
trade. All that has to come before us. As I said, year after year I 
have resisted it, and I have been very frequently laughed at because 
I did. The tangle we are in at this minute is the best evidence of the 
fact that the Committee on Appropriations ought to have nothing to 
do with those matters. 

I understand that the fortifications appropriation bill will be here 
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from the House in a day or two, duplicating perhaps many of the things 
now brought before the committee. I do not know but that it would 
be the best thing, as a rebuke to the Senate for sending such things to 
us, to reject this conference report and have it all stricken out and put 
it into the fortification bill, which I understand has already passed the 
House and will be before us dealing with many of these matters. 

Mr. President, while I am on my feet I have only one word to say 
about the merits of this matter. I agree substantially with what the 
Senator from Iowa has said. When we are obliged to take charge of 
it, we ought not to go into any system that will commit us to anything 
by which we may make a great blunder. 

As a member of the Committee on Appropriations, without more in- 
formation than I have, I would not go into the system suggested by 
the Senator from Maryland to extend over a number of years, nor 
would I go into any extensive system of fortifications. I may be all 
wrong about it, but I do not believe we ought to build any fortifica- 
tions now in the present condition of the world’s armor asa preparation 
for war. I remember the General of the Army, General Sheridan, 
came before us on one occasion and we asked ‘him about it, and I think 
he made the most sensible remark of any of these men. He said, 
“í make me the guns and I will find some hole or other to put them in, 
for a good hole is better than any fortification I know;’’ and I think 
he was right. You can not build a fortification now upon which you 
can rely, but you could extemporize some place where you could put 
the guns. Therefore, to that extent, I was willing to buy steel and 
have guns made. 

I desire to say in addition that I believe the best way to build up guns 
for the Army and Navy is to give our officers in the Army and Navy a 
chance to build some under our own management, and to give the manu- 
facturers of the country and the builders of the country and the private 
operatives and the private managers of the great establishments in the 
country a chance to build part of them, and to give enough of the work 
to private men to encourage them to go on, and let them see that they 
are not to be bankrupted by the efforts they make, for many things 
they only can make for us. Nobody wantsa gun except the United 
States, and the true way to get the best is to have as much competi- 
tion as possible, at South Boston, at Midvale, near Philadelphia, at 
Cold Spring, at Watervliet, or elsewhere fur ourselves on our own ac- 
count, but let everybody compete, and when everybody is doing the 
best he can let us come back to the one who does it the best and the 
cheapest. : 

I am against giving a monopoly to the War Department. I do not 
care how good their work is. I have never seen much progress made 
by it during the yearsI have been here. I have seen a good many 
who have patents to cover the things they have and who lean toward 
their own inventions, but I never approved of very much they did. I 
have no charges to make against them, but I would not give them sole 
jurisdiction. I was very much astonished for a while, when I first 
heard the Senator from Maryland, to think that might be the effect of 
it, because I was very sure the Committee on Appropriations did not 
mean that that should be the effect of it. 

Now, I care nothing about whether this report is agreed to or not. 
This matter ought not to have been on this bill. It was puton against 
the wish of the Committee on Appropriations, in my opinion, or against 
the wish of the most of us. It ought to be dealt with by the commit- 
tee especially charged with the subject. The Senator from Connecti- 
cut [Mr. HAWLEY], the Senator from Mississippi [Mr. WALTHALL], 
and others have been considering these matters all the session, and I 
can not understand, with all the opportunity they have had to present 
a bill that would be an intelligent measure, why it should be tacked 
on the appropriation bill. Ido not know about fortifications, but I 
speak in regard to guns. I do not know why it should be turned over 
to a committee, many of the members of which know nothing about 
the subject-matter. For one I do not. I do not profess to know, and 
I have no opportunity to learn, and I suppose there are others in the 
same condition. So it is with matters relating tothe Navy; the Naval 
Committee ought to attend to its own matters. So itis with many 
other things. 

I thought I would take this opportunity to say that the best thing 
to do hereafter is that each committee specially charged with particular 
business, which knows all abontit, should bring in such measures and 
that they should not be turned over to the Committee on Appropria- 
tions topresent. In that way the reasons would be given intelligently, 
instead of having us in a tangle as we are now. 

I rather think I shall vote against this report, to see if the difficulty 
will not be removed or something come out of it; but I do not know 
whether it is best to do so or not. 

Mr. HAWLEY. Mr. President, the Senate is asked to approve the 
reportof the conference committee. The Senator from Maryland [ Mr. 
GORMAN], who opposed theamendments I had the honor to offer, con- 
cedes cheerfully and frankly that they are very much improved by the 
conference report. Now, inasmuch as the Senate adopted the origi- 
nal amendments by a very large majority I feel no very great appre- 
hension that it will not approve of the improved amendments to the 
Army appropriation bill. 

The Senator from Kentucky [Mr. Beck] makes a very proper anà 
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wise suggestion, in which I very heartily concur, concerning the loading 
of appropriation bills with legislation that does not in directly to 
expenditures under existing laws. But nobody is better aware than 
one with that Senator’s experience, that both Houses of Congress have 
come to resort to that course in despair in many cases as the only way 
of getting important public business done. That is not the fault of 
this branch; I donot say whose fault it is. I have known a legislative 
department in which it has been systematically the practice to bury 
things they did not quite like, and not to give their own body achance 
to vote upon them. 

I will suppose a case. I will suppose that these very amendments 
that I offered to the Army appropriation bill were pending in the form 
of an independent bill in the other House, and suppose that there was 
to be no chance whatever for them there as an independent bill and that 
we here thought that as they were entirely germane to an Army bill 
we would place them, in the form of an amendment, on the Army ap- 
propriation bill. In an ideal Congress that perhaps would not be the 
wisest way always to let such amendments be considered in connection 
with an appropriation bill, butin a practical Congress we havefound it a 
practical way of getting at the result, to put on an appropriation bill 
some wise and indispensable legislation because that train was going 
through anyhow and we did not know whether we could catch a freight 
train or not. That is the vicious way that Congress has sometimes to 
legislate. 

-L will endeavor as concisely as I can to explain the existing legisla- 
tion. To begin with, the Senator from Maryland has severely criti- 
cised the Ordnance Corps. Well, I think we have thrashed that grain 
already, and I will not spend any time on it. He confesses that we 
have in that corps some of the most skillful and wise men in the world 
and I confirm that opinion. I do not think there is a brighter elass of 
young officers in any corps in the world than we have in some of these 
staff corps—honorable as well as ambitious men. The Senator from 
Kentucky said something of the motives of the officers of that depart- 
ment. There is no motive whatever for dishonesty in these matters. 
All our officers are seeking the honor and efficiency of the Army, as 
honorable and ambitious officers should. They do not wish to spend 
forty or fifty years in an army with no gun worth shooting. 

He also says that they have spent ever so many millions of dollars 
since the war, with nothing to show for it. That is not correct, Mr. 
President. The Ordnance Department has spent considerable money 
since the war, butagreat partof it has been for ordinary currentexpenses. 
Still, they have supplied since the war some 318 new guns. They have 
stopped building that kind of gun now because science has outstripped 
them. They have conducted a great variety of experiments, chiefly at 
the command of Congress, and in a great many cases under specific ap- 
propriations. ‘They are charged with having expended this very money 
that they were ordered by Congress to expend. On the beach at Sandy 
Hook you will find all sorts of guns that they have been ordered totry, 
and they are willing to go on with that work of trial upon the order 
of Congress. If the Senator from Maryland will move to establish a 
board of experiment and inquiry, or something of that kind—an ord- 
nance board of that description—I will cheerfully support a measure 
for that purpose, and it will have no better friend in the world than 
the officers of the ordnance corps and the artillery corps of our Army, 
because they will then be relieved of the odium heaped upon them for 
being obliged to say ‘‘ No” to the many ambitious and cranky in- 
ventors who come forward with various devices. The ordnance oflicers 
say ‘‘ We have not the money to expend on your inventions,” and forth- 
with the inventor goes away and fills the public ear with reports con- 
cerning the Ordnance Corps. 

When these experiments are made, the ordnance officers undertake 
to see to every detail of the work; they supervise the experiments, ob- 
serve the effect of every ounce of powder, and observe the range and 
penetration of the shot, and every other particular connected with the 
experiments, and frequently, when all is summed up, the whole thing 
proves a failure. Then the poor inventor, never surrendering—and it 
is good for the world, perhaps, in the end—comes again to Congress and 
asks us to make another appropriation for his invention. Some of them 
suggest the taking of our biggest guns, boring them out, making them 
thinner, etc., and want to alter some four hundred of them! If you 
will establish a board of experiment and inquiry, it will relieve the 
Army from a great deal of odium, and you will once in awhile discover 
a grain of wheat undoubtedly. 

The Senator has said thatthe Ordnance Corps want the money to ex- 
pend. Notatall, Mr. President. They will not expend one stiver of 
it. And I am obliged to the committee for its superabundance of cau- 
tion, for putting on this bill a clause that directs the expenditure to be 
under the supervision of three officers, the commanding general of the 
Army, an officer of the Ordnance Corps, and an officer of artillery, 
these being supervised with full power by the Secretary of War. Now, 
we shall have some good work done for which the Ordnance Depart- 
ment will not be charged withinjustice ordishonesty. I was perfectly 
willing to trust the Secretary of War beforé, without that provision, 
because then the whole matter was under his supervision. This pro- 
vision, however, arranges that he shall have three good men to attend 


to the work, and he will-then supervise the whole matter. That he 
would have done in any case. 

What do we propose in this bill? This isreally, I hope, the first step 
in what is to be a long line of mechanical and scientific work for re- 
newing the defenses of the country, and I have not the slightest idea 
that we shall ever go backward upon it; because it is in accordance with 
the experience of European countries, all of them. Itis in accordance 
with the advice of the great steel manufacturers of the United States as 
the wisest and most economical method of doing this work. Some gov- 
ernments furnish the whole shop for the manufacture of guns, forging 
and finishing everything themselves. Some work in partnership with 
private concerns, owning part of the stock. But these experiments in 
general have failed. 

The example of Germany is pointed to as if it were a great success. 
Why, Mr. President, Krupp has undoubtedly a great city of builders 
and workers there, and has built magnificent steel guns. But the Gov- 
ernment of Germany is now virtually his slave. His prices are enor- 
mous, although the government could get out of it if they chose. Ger- 
many to-day is full of private scandals and audible mutterings of 
scandal regarding that establishment, People inquire specifically how 
high in rank are the officers who have the ordering of those guns? 

The French Government have tried, each in its own way and in its 
own time, a variety of experiments. The most successful plan, as has 
been reported by the Gun Foundry Board in their report—and they 
give the facts on which they base their findings—is that which we are 
proposing tofollow. The steel manufacturers said to us when we were 
inquiring into this matter a few years ago that it would cost a million 
and a half dollars to put up a shop that would build to completion a 
steel gun. They said, ‘‘ We will not do that, in view of the fate that 
has overtaken great contractors like Roach & Co.; we will not think 
of it; your better way is todividethe work.” That is to say, suppose 
you want 4,000 tons of steel to be manufactured into guns. some 8-inch, 
some 10-inch, some 12-inch, and some 16-inch guns. You will want 
the jackets, the tubes, the thirty or forty rings or bands of steel that 
go around these guns to build up one big gun. If you should offer to 
the steel-men of the country the forging of 4,000 tons of this steel— 
enough to make a profitable or partially profitable contract, because 
the plant they would have left they would go on to use to some extent 
for commercial pu —*‘then,’’ they said to us, ‘‘ we would bid.” 
That part of the work would cost us $800,000 to build a plant for. 

Then the Government could put up shops for nice finishing and 
turning and for putting together the parts of guns. That would cost 
$800,000. Then, theysaid, ‘‘ If we went on and were unreasonable the 
Government could go on and build forging shops for themselves; but 
if you should tell us that the thing was a success, and that we might 
goon, we would add to our plant the requisite machinery to finish the 
gun, and we would give you a complete gun. But for the present 
you could assume the finishing of guns for yourselves.” 

That, Mr. President, is the best system of checks and balances and 
the most economical method of introducing this important industry. 
The tendency of it is to build up among private capitalists great forg- 
ing shops, and ultimately finishing shops. Itis the best plan for the 
country. Nobody will at present put up the machines that are indis- 
pensable to the building of a great establishment. We have pointed 
out the best way to get the work done, which is by a division of the 
work in the first place, aiming ultimately at the doing of it all by pri- 
vate parties. 

Some Senators say, ‘‘ Why not open to all men the chance to bring 
in their guns and letus buy as many of them as may be desired.” But 
there is not a solitary person on earth who will give you a modern gun 
in that way. The South Boston works will give you some fine cast- 
iron guns of course, but we have been trying them, and we have been 
bursting up some good 12-inch cast-iron rifled guns. The South Boston 
works have failed with a great 12-inch cast-iron cannon. It is hardly 
to be expected that, these men will give you a complete, first-class, 
large gun—a 12 or 16 inch gun. That there should be some way for 
inventors to apply and offer their guns I agree. This bill does not 
shut us up to one thing. What the bill says is simply that we must 
have some guns for the country right away; there may be somethin: 
better in ten or twelve or perhaps even five years, but let us build 
these now and make a start, 

I claim, therefore, that this is the most economical way of getting 
an armament, and that it bars out nobody. It is a safe measure as a 
matter of administration, 

I believe I have spoken of nearly every point that the Senator from 
Maryland has made. If I have omitted any I do not know it. 

This bill covered originally about $6,000,000. We had proposed to 
authorize the War Department to contract for $5,000,000 worth of heavy 
steel forgings. The conference committee has cut that down to three 
and a half millions. I would have left it at five millions, because all 
the money is not to be expended within four or five yeays anyhow, and 
the contractor will give you a better gun if you will give him a long 
contract, because he has to expend an immense sum before he can get 
a plant. 

Te the contractor charges you in his bid the $800,000 cost of his plant, 
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so that when he gets through he will have had a little profit and have 
his whole plant repaid to him. you will have made an er gears bargain 
for steel. But he will not probably do that. He will probably give 

‘ou a fair bid, because after that he will have his plant left, and he will 


ope to get some further bids for armament and guns, and he will hope |- 


to build some steel shafts, because we have a great many ships. We 
are second only to Great Britain in the number of ships we have. 

The Senator from Massachusetts asks if this opens the work to com- 

tition? It does not ask every man in the world to build you good, 

ig, fine guns and bring them here and let vou choose the best, because 
you might wait until all eternity and might not get a gun. Butitin- 
vites competition—such competition as can be had from such estab- 
lishments as the South Boston Works, the Johnstown Works, the Cam- 
bria Iron Works, the Midvale Works at Philadelphia, and the Bethle- 
hem Works. The Bethlehem Works have already put in a plant and 
they are doing for the Navy just this class of work. Nohody is for- 
bidden to compete for the chance of this three and a half million dol- 
lars for these rough forgings of steel. Those who say that there is no 
competition about it, therefore, are in error. 

I havealluded to the improvementsin the bill. The conference com- 
mittee has provided for a board of three to supervise all expenditures. It 
has struck out about $500,000 of the appropriation concerning torpe- 
does and the mines, galleries, and other things indispensable to work 
to 
defense which can be most quickly extemporized. The torpedo comes 
more nearly under that description than any other article of defense. 
We could get a supply of them ready very soon; but we could not get 
torpedoes ready now under three months if we should have notice that 
we had to defend ourselves, because the galleries that run down from 
the banks, the means of shelter, the electrical apparatus, the trained 
men, and all that would not be ready. This torpedo provision, how- 
ever, was stricken out. But let it go; what we are looking for is the 
main thing. : 

Mr. PLUMB. I would call the attention of the Senator to the fact 
that what is called the shore torpedo is very much better than the 
other. 

Mr. HAWLEY. But that will not take the place of the other. 

Mr. PLUMB. It will very largely do so, I think, because torpedoes 
located in channels are liable to be taken up by vessels and are not the 
best means of defense. In addition to that, however, the Senator will 
bear in mind that there is in the bill an ample provision relating to the 
movable torpedo, which, according to our present light, is one of the 
very best implements of defense known to modern warfare. 

Mr. HAWLEY. ‘The Senator is right, undoubtedly, in that state- 


ment. 

Mr. PLUMB. I do not think that the bill, from the standpoint of 
the Senator, is very materially interfered with. 

Mr. HAWLEY. Well, I am submitting very gracefully to the 
slaughter of one of my little children, or one of the children of the 
Committee on Military Affairs, because the biil provides for the pur- 
chase of certain torpedoes, if they are found valuable. There is a re- 
duction made of $500,000 by the striking out of section 6, and a reduc- 
tion of a million and a half by the striking out of the section relating 
to steel forges. The committee also struck ont from section 3 the 
clause relating to the recommendation of the Gun Foundry Board. 
They did not like to bind themselves to the findings of that board, be- 
cause improvements might have been made since the making of that 
report. I can not say, therefore, that the report of the conference 
committee is open to any valid objection. 

Mr. DAWES. I voted for this amendment.when it was offered to 
the bill by the Senator from Connecticut [Mr. HAWLEY], and I shall 
vote for the conference report, but I wish at the same time to express 
my regret at the lack of one feature in it. The controversy over this 
matter which has been discussed in the remarks of the Senator from 
Maryland [Mr. GORMAN] is not a new one. It has been my lot to 
fall into this controversy for several years, being at the same time very 
much in the position in which the Senator from Kentucky [Mr. Beck} 
found himself—not knowing anything at all about it. I have got 
along aswell as I conld. 

In the last Congress the controversy that arose between the two 
Houses, and which rested in the committee of conference during two 
sessions, where the fortification bill finally failed, was over substantially 
this very measure propounded by the Senate, and something like the 
measure which has been advanced by the Senator from Maryland, pro- 
pounded by the other House. The Senate, however, did what I wish 
was in this bill. They incorporated along with this measure the idea 
that it was absolutely necessary for the safety of this Government in 
ime of war and peril that there should exist in this country estab- 
lishments that could produce guns. This plan, and the best of them 
all by itself, makes the rough castings by private enterprise and the 
assembling and completing of them by the Government. 

That was tite proposition of the Senateintheiastconference. Against 
that the House proposed to construct the guns entirely by private enter- 
prise, cutting the Government out entirely; and that was the struggle. 
Now, the Senate measure, which has had the elements of this, though 
not so well perfected, carried along with it the idea that the establish- 


rpedoes. Iam sorry for that, because torpedoes furnish that sort of 


ment in this country that did produce guns of value, and in time of 
war of the greatest and most vital importance, should be kept up in 
this country and should not be left to die out, so that when the exigency 
did come the Government would not be left helpless. 

The Government should not depend wholly on private enterprise, 
for private enterprise could not produce a gun, because private enter- 
prise would be embarking entirely in the rough castingsand the Govern- 
ment in the assembling and completing of them. 

That is a great feature which ought to be carried out, and is very 
well guarded in this measure from the Military Committee, Butwhile 
it does not exclude, as the Senator from Iowa [Mr. ALLISON] and the 
Senator from Connecticut [Mr. HAWLEY] say, it does not forbid the 
maintaining of these private establishments by the Government; it does 
not include them; it leaves them to die; and the Senator from Iowa 
pledges himself two or three years hence, when these steel castings shall 
come to be complete, to stand up here and breathe the breath of life 


. anew into these establishments. That will involve delay and the con- 


fining of the manufacture of all guns to steel. If I were absolutely 
certain that the steel gun was the best gun of, the future and the only 
gun that it was wise to construct, that might be a very strong argu- 
ment for keeping it exclusively in this copartnership—if I may use 
that word—this casting by private enterprise of rough castings and the 
completing them in the Government works, But I do not think that 
the Government ought to turn its back upon all other guns than steel 
guns, Cast-iron has not passed out of use for guns by any means. 
There is a new metal now coming into use in Europe for guns, and we 
are getting now for the first time into what is an essential condition, an 
admirable one for building guns, but are confining ourselves entirely to 
steel. That is the only criticism that I have upon this measure, 

All the controversies over this subject that have taken place in the 
past have had this idea which is in this amendment, and along with it 
a proposition to make other gens—not to cripple and not to cireum- 
scribe the effort to bring into perfection the idea of this amendment, 
but at the same time to hold out encouragement to private enterprise 
to enable it when the emergency came to itself build a gun and com- 
plete a gun. Private enterprise under this plan can not complete a 
gun; the Government under this plan can not complete a gun; it takes 
the two together, and the two together in my opinion can work bettér 
and more profitably, with more promise of perfect result, than in any 
other way; but at thesame time I repeat my regret that this amendment 
has turned its back upon all encouragement to private enterprise to 
hold up its establishments, or rather to invest more capital in estab- 
lishments for the construction of guns. 

Nevertheless, sir, it is such a valuable thing for which I have con- 
tended along with the other elements, for two or three Congresses in 
the past, that I am very glad to vote for this. I hope, however, that 
the Congress of the United States by doing this will not decide that this 
is all that they will do. 

The PRESIDENT pro tempore. The question is, Will the Senate con- 
cur in the report of the committee of conference? 

Mr. GORMAN. On that I ask for the yeas and nays. 

The PRESIDENT pro tempore. On this question the Senator from 
Maryland asks that the yeas and nays may be entered upon the Journal. 

‘The yeas and nays were ordered, 

Mr. PLUMB. I do not wish to detain the Senate, but I rise to say 
that while I agree that this report shall be adopted, and that I have no 
doubt it will be of service in its way, I think it is far from meeting the 
entire case, and that there ought to be something which affords more 
of a stimulus and opportunity to the inventive public and to the gen- 
eral enterprising public in regard to matters of this kind than is afforded 
by this proposition. 

This proposition assumes that we have got to a certain stage of per- 
fection in the manufacture of powerful weapons of war, and that we 
can take what has been provided and go on without inviting further 
improvements. 

Mr. HAWLEY. Oh, no; do not add that last sentence. ~__ 

Mr. PLUMB. So far as that goes I have no objection to taking 
something of that kind, although I believe it ought to go further. I 
believe, as I have heretofore said, that we are on the eve of develop- 
ments in regard not only to explosives but to guns and materials for 
guns, that will put us as much forward in perhaps the next three or 
four years as the whole world has gone forward in the last twenty-five. 

Thecomplaint I have to make about this is not that we are to spend 
three or four million dollars in the construction of what may prove to 
be effective weapons, because by the expenditure of this money not 
only shall we secure instruction for our artisans, but by thus turning 
our manufactures into the right direction we shall secure incidental 
advantages more than counterbalancing the entire cost. But the com- 
plaint I have is that the bill does not go further; that it does not give 
larger relative importance to this other branch of inquiry and investi- 
gation in regard to what is best to be done in the way of offensive and 
defensive weapons and methods. 

Mr. GEORGE. I desire to make a parliamentary inquiry as to the 
effect of the vote. If we refuse to agree to thereport of the conference 
committee, does the bill then go back to the conference committee, or 
is it finally defeated? 


æ Mr. MORGAN. 


1888. 


The PRESIDENT pro tempore. The conference, as the Chair under- 
stands, was on amendments offered and agreed to in the Senate to a 
bill originating in the House of Representatives. The House disagree- 
ing to the amendments, the bill went to a conference, and the papers 
being in the possession of the Senate, the report of the conference com- 
mittee is first made to this body. In case the Senate should refuse to 
agree to the report of the committee of conference it will be as if no 
action whatever had been taken. Theamendments will still be pend- 
ing disagreed to by the House of Representatives, and the Senate can 
either insist upon its amendments or adhere to them, or it can recede 
from them. ‘The bill retains its vitality. 

Mr. HAWLEY. Some Senator asked the Senator from Maryland 
about how many heavy guns this sum of $3,500,000 would make. It 
is a thing very difficult to estimate, because whoever takes this con- 
tract is expected to expend a great deal of money in plant—uniless it all 

to the Bethlehem works—they have their plant very nearly ready. 
ut if we suppose that the finished guns will cost $1,000 a ton, the 
appropriation would secure for us 3,500 tons of heavy guns. Nobody 
intends at present to build a gun weighing 100 tons—a 16-inch gun— 
so far as I know. The guns would probably be 8-inch, 10-inch, and 
12-inch guns. I should say they would make three guns to the hun- 
dred tons, That would make 105 guns, though it would really make 
probably more than that, as more of them would probably be 8-inch 
than 10-inch guns. 

Mr. GORMAN. Let me ask the Senator as to the capacity of the 
shop or yard at Washington, if worked up to the full capacity of its 
plant? Isita product of twenty-five 6-inch guns and ten 8-inch guns? 

Mr. HAWLEY. Yes. 

Mr. GORMAN. The capacity of the shop at Watervliet would be 
greater when completed, butit can not be completed within two years. 
Therefore the capacity of that shop, with what improvements they 
would make, would probably not exceed that of the plant here. 

Mr. HAWLEY. But when these shops are once established the in- 
creasing of their capacity means nothing more than buying afew more 
of the larger lathes, etc.—a few more machine tools. 

Mr. BLAIR. Let me inquiie of the Senator whether these guns are 
to be used indifferently for the Army and the Navy? 

Mr. HAWLEY. These guns for the coast defenses are contemplated 
to be guns for the Army only. 

Another point occurs to me. A Senator spoke of private parties 
making these guns. There is no difficulty about private skops making 
small guns. One shop has made some nice 8-inch steel guns, but there 
is Ho shop in the country prepared to forge the heavy pieces for a 10- 
inch gun. 

The PRESIDENT pro tempore. The yeas and nays have been òr- 
dered on the question of concurring in the report of the committee of 
conference. : 

The Secretary proceeded to call the roll. 

Mr. CULLOM (when his name was called). Iam paired with the 
Senator from North Carolina [Mr. Ransom]. Not knowing how he 
would vote, I withhold my vote. 

Mr. HISCOCK (when his name was called). Iam paired with the 
Senator from Arkansas [Mr. JONES]. 

Mr. PASCO (when his name was called). I am paired with the Sen- 
ator from Illinois [Mr. FARWELL]. If he were present, I should vote 

‘nay. 

Mr. SABIN (when his name was called). Iam paired with the Sen- 
ator from West Virginia [Mr. KENNA]. I shall transfer that pair to 
the Senator from Virginia [Mr. RIDDLEBERGER], and record my vote 

yea. 

Mr. STOCKBRIDGE (when his name was called). - Iam paired with 
the Senator from New Jersey [Mr. MCPHERSON]. 

Mr. TURPIE (when his name was called). I am paired with the 
Senator from Minnesota [Mr. Davis]. Not knowing how he would 
vote, I withhold my vote. 

Mr. VANCE (when his name was called). I am paired with the 
Senator from Michigan [Mr. PALMER]. If he were present, I should 
vyote ‘“‘ nay.” 

Mr. WILSON, of Iowa (when his name was called). I am paired 
with the Senator from Maryland [Mr. Witson]. If he were present, 
I should vote ‘‘ yea.” ` 

The roll-call was concluded. 

Mr. BERRY. My colleague [Mr. JONES, of Arkansas] is paired 
with the Senator from New York [Mr. Hiscock]. 

Mr. BATE. The Senator from West Virginia [Mr. FAULKNER] is 
paired with the Senator from Pennsylvania i Mr. Quay]. 

Mr. CULLOM. For the purpose of making a quorum I will trans- 
fer the pair of the Senator from North Carolina tate. RANSOM] with 
myself to my colleague [Mr. FARWELL] so that the Senator from 
Florida [Mr. Pasco] and myself can both vote. 

Mr. MORGAN. lam paired with the Senator from New York [Mr. 
Evarts]. If his colleague knows how he would vote on this matter 
I should like to be informed of it. 

Mr. ALLISON. If present, he would vote “‘ yea.” 

With that assurance I vote ‘‘ yea.” 
Mr. CALL. I am paired with the Senator from Colorado [Mr. 
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BowEn]. Ido not see him in the Chamber, and if he has not voted I 
shall withhold my vote. 

The PRESIDENT pro tempore. He has not voted. 

Mr. TELLER. I think he would undoubtedly vote ‘‘yea,’’ if he 
were present. 

Mr. MANDERSON, Iam paired with the Senator from Kentucky 
(Mr. BLACKBURN]. If he were present, I should vote ‘‘ yea.” 

Mr. CALL. If it is necessary to make a quorum, I will vote. 

The PRESIDENT pro tempore. It is not necessary. 

The result was announced—yeas 30, nays 11; as follows: 


YEAS—30. 
Allison, Dawes, Mitcheil, Sabin, 
Beck, Dolph, Morgan Sawyer, 
Blair, Edmunds, Paddock, Sherman, 
Brown, Frye, Payne, Spooner, 
Chandler, Gibson, Piatt, Stewart, 
Colquitt, Gray, Piumb, Teller. 
Cullom, Hampton, Pugh, 
Davis, Hawley, Reagan, 

NAYS—IL. 
Bate, Coke, asco, Vest, 
Berry, George, Saulsbury, Walthall. 
Cockrell, Gorman, Turpie, 

ABSENT—35. 

Aldrich, Eustis, Ingalis, Ran: 
Blackburn, Evarts, Jones of Arkansas, Riddleberger, 
Blodgett, Farwell, Jones of Nevada, Stanford, 
Bowen, Faulkner, Kenna, Stockbridge, 
Butler, Hale, McPherson, Vance, 
Call, Harris, Manderson, Voorhees, 
Cameron, Hearst, Morrill, Wilson of Iowa, 
Chace, Hiscock, Palmer, Wilson of Ma. 
Daniel, Hoar, Quay, 


So the report was concurred in. 
HOUSE BILL REFERRED. 


The bill (H. R. 10998) making appropriations for fortifications and 
other works of defense, for the armament thereof, for the procurement 
ofheavy ordnance for trial and service, and for other purposes, was read 
twice by its title, and referred to the Committee on Appropriations, 

ORDER OF BUSINESS. 


Mr. PLUMB. I move that the Senate proceed to the consideration 
of Order of Business 1992, Senate bill 3226. 

The PRESIDENT pro tempore. It is the duty of the Chair to lay 
before the Senate the unfinished business, being the bill (S. 12) to pro- 
vide for the formation and admission into the Union of the State of 
Washington, and for other purposes. 

Mr. SHERMAN, Pending that I wish to submit a privileged mo- 
tion. 

The PRESIDENT pro tempore. 
submit a privileged motion. 

Mr. SHERMAN. I move that the Senate proceed to the considera- 
tion of executive business in open session. 

The PRESIDENT pro tempore. The Senator from Ohio moves that 
the Senate now proceed, in open executive session, to the consideration 
of the fisheries treaty. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Senate is now in open execu- 
tive session. The title of the treaty will be read, 

The EXECUTIVE CLERK. ‘Treaty (Executive M) between United 
States and Great Britain concerning the interpretation of the conven- 
tion of October 20, 1818, signed at Washington February 15, 1888. 

The PRESIDENT pro tempore. The treaty is before the Senate as 
in Committee of the Whole, and will be read by articles, The first 
article will be read. 

The Executive Clerk read as follows: 

ARTICLE I. 


The high contracting parties agree to appoint a mixed commission to delimi 
in the manner provided in this treaty, the British waters, bays, creeks, an 
harbors of the coasts of Canada and of Newfoundland, as to w the United 
States, by Article I of the convention of October 20, 1548, between the United 
— and Great Britain, renounced forever any liberty to take, dry, or cure 


Mr. GIBSON. Mr. President, I know very well that I can add noth- 
ing to the stores of learning, to the eloquence and ability which have 
characterized this debate—— 

Mr. HOAR. Will the Senator from Louisiana pardon me for a mo- 
ment? I should like to know for my own information whether when 
the reading of the treaty by articles begins it ought not to be read 
through by articles. 

Mr. GIBSON. I desire to submit some remarks on the treaty itself, 
and to make a motion. I am content that the treaty shall be read 
through. 

Mr. HOAR. I think that is the orderly way. 

Mr. MORGAN. It has been read through. 

Mr. HOAR. But it has to be read by articles, under the rule. 

Mr. GIBSON. I understand that there are sume amendments to be 
proposed to different articles. 


The Senator from Ohio desires to 


Mr. HOAR. As I understand it, the rule requires the treaty to be 
read by articles. 
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The PRESIDENT pro tempore. If the Senator from Massachusetts 
will pardon the Chair, the treaty has once been read at length before 
the Senate, and the rules require thatit shall be considered as in Com- 
mittee of the Wholesubsequently, and read by articles for amendment. 

Mr. HOAR. Iso understand it, and that is precisely what I was 
about tostate, if the Chair please. Iunderstand that the treaty should 
be now read through by articles under the rule, the rule requires it, 
until some amendment is offered to a particular article. Ifan amend- 
ment be offered then, of course, the amendment is debatable; otherwise 
the debate on the treaty goes on after the reading by articles is com- 

eted. 

Mr. GRAY. I ask the Senator from Massachusetts, and I ask some- 
what for information, whether when an article has been read it is not 
proper for any Senator who wishes to discuss that article to rise and 
make remarks upon the article and present his views on the question ? 

Mr. HOAR. Not without moving an amendment. I do not care 
anything about the question, and will agree to whatever course the Sen- 
ator from Louisiana prefers to take; but I understand if we proceed ac- 
cording to the strict rule there mast be some pending question. The 
question upon the whole treaty is not pending until the treaty has been 
read through under the rule by articles. If, however, as it is read by 
articles an amendment is moved, then it is in order to address the Sen- 
ate on that amendment; but there js no question open for debate until 
one or the other of those things takes place, either when the treaty has 
been read through and the question is on its passage or on a motion to 
amend a particular article. 

The PRESIDENT pro tempore. If the Senator from Louisiana will 
pardon the Chair for one moment, it will be interesting to have the rule 

“read, so that it will be clearly before the minds of Senators; and as it is 
brief, the Chief Clerk will read the parts of Rule XX XVII which re- 
fer to the proceedings when treaties are under consideration. 

The Chief Clerk read as follows: 

When a treaty is reported from a committee with or without amendment it 
shall, unless the Senate unanimously otherwise direct, lie one day for consider- 
ation; after which it may be read a second time and considered as in Commit- 
tee of the Whole, when it shall be proceeded with by articles, and the amend- 
ments reporied by the committee shall be first acted upon, after wh ch other 
amendments may be proposed; and when through with the proceedings had 
as in Committee of the Whole shall be reported to the Senate, when the ques- 
tion shall be, ifthe treaty be amended, ‘* Will the Senate concur in the amend- 
ments made in Committee of the Whole?” And the amendments may be taken 
Sensretely; or in gross, if no Senator shall object; after which new amendments 
m. si 

at ay: ate of such proceedings the Senate may remove the injunction of 
secrecy from the treaty, or proceed w th its consideration in open executive 

ion. 
Ths decisions thus made shall be reduced to the form of a resolution of rati- 
fication, with or without amendments, as the case may be; which shall be pro- 
posed on a subsequent day, unless, by unanimous consent, the Senate determine 
otherwise; at which stage no amendment shall be received, unless by unani- 
mous consent. 

On the final question to advise and consent to the ratification in the form 
agreed to, the concurrence of two-thirds of the Senators present shall be neces- 
sary to determine it in the affirmative; but all other motions and questions 
upon a treaty shall be decided by a majority vote, except a motion to postpone 
indefinitely, which shall be decided by a vote of two-thirds, 


Mr. GIBSON. Mr. President, I know I can add nothing tothe stores 
of information and to the ability and eloquence which have character- 
ized this debate. I would be content to cast a silent vote if it had not 
been that certain imputations, unjust and indecorous, have been laid 
against Senators who represent States lying south of the Potomac and 
the Ohio. It might be well for these Eastern Senators to reflect that 
if their ancestors had treated our ancestors and predecessors in public 
life from the country south of the Potomac and the Ohio in the same 
spirit of suspicion and reproach, there would probably have been no 
Declaration of Independence, no war of the Revolution, no Independ- 
enceachieved, no Constitution, no Union, and no United States of Amer- 
ica. Moreover, it is due that I should make known the considerations 
which have induced me, after examination, to give my cordial support 
to the ratification of the pending treaty. 

There is no interest of this country beyond its boundaries so insignifi- 
cant as to escape the scrutiny and reach of our Constitution and laws; 
none so remote as to be beyond the solicitude of American Senators, 
and of such interests none is so justly entitled to recognition, protec- 
tion, and support as our fishing rights and liberties on the eastern 
coasts of the British provinces. There is not one of these American 
fishermen who, leaving his wife and children in his humble home, goes 
forth in his little dory from the rockbound shores of New England to 
brave the storms of these fierce northern seas in quest of a livelihood; 
not one of these intrepid husbandmen of the billowy pastures of the 
deep who is not accompanied by my personal good-will, and over whom 
I would not hold the flag and power of my country to protect his 
rights under the treaties and the laws of nations. 

This fishing industry, it will be remembered, was acquired by our 
ancestors when they were British subjects. The domination of France 
was overthrown by the joint efforts of the colonists and the mother 
country, and the supremacy of England on this continent was fully 
recognized by the treaty of 1763. We all remember how that contest 


was begun by the colony of Virginia, whichsent forth a body of four hun- 
dred men under the command of George Washington, then a young man 
and British subject, to attack the French in their stronghold of Fort 


Duquesne, on the Ohio River, and how he was surrounded and forced 
to capitulate. Washington was then a loyal subject of Great Britain, 
wearing the uniform and defending the flag, the old flag of the mother 
country. Though unsuccessful in his first venture, yet the struggle thus 
begun for the valley of the Ohio and the lakes extended throughout 
Canada, indeed throughout continental Europe, for it has been well 
observed by a distinguished historian that troops were fighting in Sax- 
ony for the Dominion of Canada. Troops from the Carolinas, from Mary- 
land and Pennsylvania and Delaware, from Virginia, joined the regu- 
lars from England and rallied under the leadership of Braddock and 
Washington to drive the French and the Indians from their territory 
in the West, while gallant spirits from New England went forth over 
the very waters we discuss to-day to seize the fortress at Louisburgh. 
Soldiers from New England and New York were re-enforcing Wolfe when 
he sealed the Heights of Abraham, and many of them fell with Lord 
Howe at Ticonderoga. 

Those were the days when onr ancestors were proud to call themselves 
British colonists and British subjects; when the Province of Massachu- 
setts was erecting a monument to Lord Howe, which the visitor may 
see to-day in Westminster Abbey; when the comnrons of South Caro- 
lina were dedicating a statue in bronze of the Earl of Chatham, the great 
English commoner, which still stands in Charleston as a perpetual 
memorial of their gratitude and appreciation for his public life and 
services; when the American colonist was marching side by side with 
the veterans of England to extend the area of English institutions and 
English power, and when his proudest boast was— ; 

That Chatham's language was his: mother tongue, 
And Wolfe's great heart compatriot with his own, 

It was under these circumstances and associations that this fishing 
right and liberty on the coast of the British provinces became our coun- 
trymen’s right. But I need not recall the fact that the epoch of which 
I have been speaking was short lived, and that by reason of the oppres- 
sion and wrongs of the mother country the loyal sentiment that had 
inspired the colonists was converted after unavailing remonstrances into 
deep-seated hostility. 

The colonists took up arms under the leadership of George Wash- 
ington, and by his genius and wisdom, and after a seven years’ strug- 
gle characterized by every virtue that may adorn a people, our inde- 
pendence was achieved, and was fully recognized, as well as our fishing 
rights and liberties in the Northeastern waters, by King George III in 
ihe treaty of 1783, signed by John Adams, Benjamin Franklin, and 
John Jay. I append to my remarks Article III of the treaty of 1783, 

But it must be borne in mind that this treaty was made, not under 
the present Constitution, but under the Articles of Confederation, and 
hy the eleventh article it was provided that ‘‘Canada, acceding to this 
Confederation and joining in the meusuresof the United States, shall be 
admitted into and entitled to all the advantages of this Union; but no 
other colony shall be admitted into the same unless such admission be 
agreed to by nine States.” Doubtless the belief existed and the hope 
was cherished that Canada would become one of the States of the Union, 
and perhaps it was owing to this sentiment, shared probably by English 
statesmen, that our commissioners were enabled to obtain full recogni- 
tion of our fishing rights. j 

Having overthrown the power of Holland and Spainand Francs, Eng- 
land became mistress of the seas, and arbitrary and intolerant in her in- 
tercourse with other nations, Shedemanded the right to haltand search 
American ships on the high seas, and this was held to be insulting to 
our flag and to the honor of our country, and under the leadership of 
Madison and Clay and Calhoun and Lowndes the United States de- 
clared war against Great Britaiv. This was the boldest step ever taken 
by the Government of the United States, when you consider the power 
and resources of England and how meager were our own at that time, 
and yet this very measure was adopted by statesmen from the country 
south of the Potomac and the Ohio, whose successors to-day appear to 
be, in their opinion, unworthy of the confidence and esteem of the 
Senators of the States of the Northeast. This war was closed by the 
treaty of Ghent, where our commissioners proposed to the British com- 
missioners that the provisions of the treaty of 1783 relating to the 
navigation of the Mississippi River and to the fishing rights should be 
incorporated in the treaty of 1815—a proposition which the British 
commissioners declined and notified the commissioners of our Govern- 
ment that they regarded the treaty of 1783 as having been abrogated by 
the war of 1812, in respect of these two matters, and that they would 
not make any recognition of the rights which had been conceded by the 
treaty of 1783 without a fair equivalent therefor. They seemed to 
consider the whole treaty of 1783 as a British grant; we considered it aa 
a British acknowledgment. 

The treaty of 1815 was silent as to the Mississippi River and the 
fishing interests, and it was equally silent, strange as it may appear, 
with regard to the ‘‘right of search,” which had been the cause of the 
war. Mr. Gallatin had charge of the matter that related to the fish- 
ing liberty and to the navigation of the Mississippi River; of course 
he was aided by John Quincy Adams, Henry Clay, James Bayard, 
and Jonathan Russell, his associates on the commission. I have read, 
as I have no doabt other Senators have read, the memoirs of Johu® 
Quincy Adams, who relates circumstantially interviews of ont @m- 


1888. 


CONGRESSIONAL RECORD—SENATE. 


71625 


missioners with the British commissioners, and gives every detail of 
the proceedings which resulted in the adoption of the treaty of Ghent. 
I will here say that there is no one who entertains a higher respect 
for the long services of John Quincy Adams, for his profound learning, 
his varied scholarship, his intense nationality, his obstinate devotion 
to what he thought was right, whenever called upon to treat with for- 
eign governments. But in spite of his own devotion to the fishing in- 
terests, inherited from his father, John Adams, who hnd exclaimed, 
when making the treaty of 1783, “Our fishing rights or no treaty;’’ 
in spite of the exertions of Albert Gallatin, who in his day and gene- 
tation rendered inestimable services to the public welfare; in spite of 
the persuasive eloquence of Henry Clay and the sturdy common sense 
of James Bayard, the grandfather of our Secretary of State, nothing 
could be accomplished; not a guaranty could be obtained from the 
British commissioners, who were in constant correspondence with their 
government, in acknowledgment of American rights in the fishing 
waters of the British provinces. 

It is doubtful even whether the commissioners would have signed 
any treaty of peace had it not been owing to the friendship of the Rus- 
sian Czar, who was then in coalition with Great Britain and making 
common cause against Napoleon, and insisted that England should 
make peace with the United States; and it may be that this powerful 
influence exerted in our behalf grew out of the friendship that had been 
formed between the Czarand John Quincy Adams, who in his youth was 
secretary of legation at St. Petersburg, and enjoyed the acquaintance 
and even the companionship of the Czar himself and of his prime min- 
ister, After the treaty of peace John Quincy Adams was appointed by 
President Madison minister to the court of St. James, and with that 
persistency that ever characterized him, on still pursuing the fishing 
interest and endeavoring to get a recognition of it, it was not long be- 
fore he sought an interview with the minister of foreign affairs, the 
Earl of Bathurst, one of the most accomplished and the ablest of En- 
glish statesmen. 

Mr. Adams gave to Mr. Monroe, the Secretary of State, in a letter 
dated London, September 19, 1815, the substance of his conversation 
with Lord Bathurst and the opinions he derived from it. It appears 
that a captain of a British armed vessel, the Jaseur, had given warning 
to certain American fishing vessels to withdraw from the fishing 
grounds to a distance of 60 miles from the coast of the British provinces. 
This was one of the subjects that Mr, Adams proposed to discuss with 
Lord Bathurst, and as that was easily disposed of, he then set forth 
with great vigor an argument against the forfeiture by the war of 1812 
of our fishing rights recognized by the treaty of 1783. He says: 

Tnow stated to Lord Bathurst the ground upon which the Government of the 
United States considered the right as subsisting and unimpaired. The treaty 
of 1783 was in its essential nature not liable to be annulled by the subsequent 
war. Itacknowledged the United Statesas a sovereign and independent power. 
It would be an absurdity inconsistent with the acknowledgment itself to sup- 
pose it possible to be forfeited by a war. The whole treaty of Ghent did con- 
stantly refer to it as existing and in full force, nor was an intimation given that 
any farther confirmation of it was supposed to be necessary. It would be for 
the British Government ultimately to determine how far this reasoning was to 

admitted as correct, There were also considerations of policy and expediency 
to which I hoped they would give suitable attention before they should come 


to final decision upon this point, I thought it my duty to suggest them, that 
they might not be overlooked. £ 


; Iwill nót repeat all the considerations and argaments Mr. Adams 
urged upon Lord Bathurst. ‘hey are familiar to usall. ButIask the 
Senators to take note of the opinion which he formed at the conclusion 
of this interview as to the position of the British Government. He 
says, in conclusion, to Mr. Monroe: k 

I have no expectation that the arguments used by me, either in support of our 
righi or as to the policy of Great Britain upon this question, will have any weight 

The spectacle is presented of the ablest, most earnest, and obstinate, 
at the same time the most learned diplomatist that America had, ac- 
knowledging that all his efforts to induce the British Government to 
make any recognition whatsoever of our fishing interests on the coasts 
of the northeastern provinces had been in vain. But notcontent with 
this, Mr. Adams, « few days afterwards, September 25, 1815, submit- 
ted a paper to the Earl of Bathurst, which exhausts the arguments in 
favorof the rights of the United States. Henotes how they were acquired 
by the colonists when they were British subjects, how the British Gov- 
ernment by the treaty of 1783 had given the fullest acknowledgment 
of them, and contended that that treaty had not been abrogated by the 
warof 1812. And he hints at the possibility of resistance if these rights 
should be denied. 

The treaty of Ghent— 


Says Mr. Adams— 


in every one of its essential articles refers to that of 1783 as being still in full 
force. The object of all its articles relative to the boundary is to ascertain 
with more precision and to carry into effect the provisions of that prior com- 
pact. The treaty of 1783 is, by tacit understanding between the parties, and 
without any positive stipulation, constantly referred to as the fundamental law 
of the relations between the two nations. Upon what ground, then, can Grea: 
Britain assume that one particular stipulation in that treaty is no longer bind- 
ing apon her? Upon this foundation, my lord, the Government of the United 
States consider the people thereof as fulty entitled, of right,to all the liberties 
of the North American fisheries which have always belonged to them, which, 
in the treaty of 1783, Great Britain i as belonging to them, and which 


thoy never have, by any act of theirs, consentedtorenounce, With these views, 


should Great Britain ultimately determine to deprive them of the acy mens of 
these liberties by force, it is not for me to say whether orfor what length of time 
roams Huda submit to the bereavement of that which they would still hold to be 
their unguestionable right. 


It is but fair that I should make a brief quotation from the reply of 
Lord Bathurst in the contention of Mr. Adams. Ina letter to Mr. 
Adams, dated October 30, 1815, Lord Bathurst says: 


As to the origin of these privileges, in point of fact the undersigned is ready 
to admit that so long as the United States constituted a part of the dominions of 
His Majesty the inhabitants had the enjoyment of them, as they had of other 

litical and commercial advantages, in common with His Majesty's subjects. 
ut they had at the same time, in common with His Majesty's other subjects, 
duties to perform; and when the United States by their separation from Great 
Britain became released from the duties they became excluded also from the 
advantages of British subjects. They can not, therefore, now claim otherwise 
than by treaty the exercise of privileges belonging to them as British subjects 
unless they are prepared to admit on the part of Great Britain the exercise of 
the rights which she enjoyed previous to the separation. 

If it be contended on the part of the United States that, in consequence of 
having been once a part of tte British dominions, they are now entitled as of 
right to all the privileges which they enjoyed as British subjects in addition to 
those which they have as an independent people, the undersigned can not too 
strongly protest against such a doctrine; and it must become doubly necessary 
for Great Britain to hesitate in conceding the privileges which are now the sub- 
ject of discussion, lest by such a concession she should be supposed to counte- 
nance a principle not less novel than alarming. 

But though Great Britain can never admit the claim of the United States to 
enjoy those liberties with respect to the fisheries as matter of right, she is by 
no means insensible to some of those considefations with which the letter of 
the American minister concludes. 

Although His Majesty’s Government can not admit that the claim ofthe Amer- 
ican fisherman to fish within British jurisdiction and to use the British terri- 
tory for purposes connected with their fishery is analogous to the indulgence 
which has been granted to enemy’s subjects engaged in fishing on the high 
seas, for the purpen of conveying fresh fish to market, yet they do feel that the 
enjoyment of the liberties formerly used by the inhabitants of the United States 
may be very conducive to their national and individual prosperity, though they 
should be placed under some modifications; and this feeling operates most for- 
cibly in favor of concession. But Great Britain can only offer the concession in 
a way which shall effectually protect her own subjects from such obstructions 
to their lawful enterprises as they too frequently experienced immediately pre- 
vious to the late war, and which are, from their very nature, calculated to pro- 
duce collision and disunion between the two states. 


Shortly after these events Mr. Adams was recalled to be Secretary 
of State under President Monroe. He retired from the British court, 
as he had done from Ghent, firmly convinced, as he said himself in his 
letter to Mr. Monroe, that his arguments had no weight with the 
British Government. He evidently had been discouraged, for on July 
18, 1818. he addressed a letter of instructions to Messrs. Gallatin and 
Rush, who were about to make the treaty of 1818, respecting the 
fisheries, in which he says: 

The proceedings, deliberations, and communications upon this subject, which 
took place at the negotiation of Ghent, will be fresh in the remembrance of Mr. 
Gallatin. Mr. Rush possesses copies of the correspondence with the British 
Government relating to it after the conclusion of the peace, and of that which 
has passed here between Mr, Bagot and this Government. Copies of several 
letters received by members of Congress during the late session, from the parts 
of the country most deeply interested in the fisheries, are transmitted. 

The President authorizes you to agree toan article whereby the United States 
will desist from the liberty of fishing, and curing and drying fish, within the 
British jurisdiction generally, upon condition that it shall be secured as a per- 
manent right, not liable to be impaired by any future war, from Cape Ray to 
the Ramaa Islands, and from Mount Joly, on the Labrador coast, through the 
Strait of Belle Isle, indefinitely north, along the coast; the right to extend as well 
to curing and drying the fish as to fishing. 

No one better than Mr. Adams knew the meaning of thé words 
“within British jurisdiction generally. He knew that meant to give 
up our rights and liberties along the coasts of Nova Scotia, Cape Breton, 
Prince Edward Island, New Brunswick, Magdalen Island, and all that 
part of Newfoundland and Labrador not embraced within the limits 
designated by him. There can be no doubt about this, for in a com- 
munication, dated Ghent, December 25, 1814, the American plenipo- 
tentiaries, in a letter signed first by John Quincy Adams, and probably 
drawn by him, they speak of our rights on the coast of the northeastern 
provinces as the ‘‘right of the people of the United States to fisheries 
within the British jurisdiction.” And Mr. Gallatin, in a letter to the 
Secretary of State, dated at Ghent, 25th of December, 1814, says: 

On the subject of the fisheries within the jurisdiction of Great Britain wo 
have certainly done all that could be done. 

In that very same letter he says further: 

The treaty which we signed yesterday with the British ministers is, in my 
opinion, as favorable as could be exp under existing circumstances so far 
as they were known to us. The attitude taken by the State of Massachusetts 
ont the appearances in some of the neighboring Slates had a most unfavorable 
effect, 

Nobody can deny that our contention from the beginning to the end 
has been for the fishing rights within the British jurisdiction. And 
now the only question to determine is how far the maritime jurisdic- 
tion of Great Britain on the coasts of the northeastern provinces ex+ 
tends into the sea. I will discuss the question of maritime jurisdic- 
tion more fully later on, but it is important to-day, in order te do 
justice to all parties concerned and to arrive at a fair and candid deter- 
mination of this matter, that we should bear in mind the fact that 
John Quincy Adams, who above all others was the most zealous and 
devoted advocate of our fishing rights, while Secretary of State in- 
structed our ministers who were about to make the treaty of 1818 to 
desist from pressing the liberty of fishing and curing fish within the 
British jurisdiction generally, upon the condition that the permanent 
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right should be secured, a right not liable to be impaired by any future 
war, the privilege of fishing— 
From Cape Ray to the Ramaa Islandsand from Mount gs on the Labrador 


coast, through the Strait of Belle Isle, indefinitely north along the coast; the 
. right to extend as well to curing and drying the fish as to fishing. 


Let those who have doubts about the propriety of ratifying the pend- 
ing treaty look over the maps which have been hung on the walls of 
this Senate Chamber, and contrast the terms that John Quincy Adams 
proposed to Messrs. Rush and Gallatin with those which have been 
secured by Thomas F. Bayard in the pending treaty. 

But to pursue the subject further. How did Messrs, Gallatin and 
Rush treat these instructions? They informed Mr. Adams, the Sec- 
retary of State, in a letter dated London, October 20, 1818: 

We succeeded in securing, besides the rights of taking and curing fish within 
the limits designated by our instructions, as a sine qua non, the liberty of fish- 
ing on the coasts of the Magdalen Islands and on the western coast of New- 
foundland, and the privilege of entering, for shelter, wood, and water, in all the 
British harbors of North America.” 

So it appears that our plenipotentiaries were successful beyond the 
expectations and hopes of Mr. Adams, Secretary of State. We have 
before us now, in an official form, the interpretation which the pleni- 
potentiaries themselves gave to the treaty they had jast concluded, and 
their construction is, as will be perceived by reference to their letter, 
that they had secured by this treaty rights for taking and curing fish 
within the limits designated by Mr. Adams, namely, from Cape Ray 
to Rameau Island and from Mount Joly, on the Labrador coast, through 
the Straits of Belle Isle indefinitely north along the coast, but also 
liberty of fishing on the coast of the Magdalen Islands and on the west- 
ern coast of Newfoundland, and the privilege of entering, for shelter, 
wood, and water, in all the British harbors of North America. They 
also admit that there is no right nor liberty to fish secured by this 
treaty on the coasts of Nova Scotia, New Brunswick, Cape Breton, or 
Prince Edward Island. This they say they had surrendered. This 
liberty of fishing is confined to the coast of the Magdalen Isiands and the 
western coastof Newfoundland. They obtained, not a privilege for fish- 
ing, but a privilege for entering for shelter, wood, and water, which is 
accorded in all the British harbors of North America. This interpreta- 
tion ofthe treaty by the plenipotentiaries themselves, in my judgment, 
is too narrow and contracted and is not justified by the language of the 
treaty itself. This interpretation would fully justify the British con- 
tention, and there will be no escape from the conclusion that we had 
not acquired by this treaty any right of fishing on any of the coasts or 
within the marine jurisdiction of any of those British provinces which 
are not specified in the treaty itself. Such at least is the opinion of 
the plenipotentiaries. But let us recur for a moment to the treaty 
itself. I will quote only the clauses that bear upon the points Iam 
now discussing, but will append to my remarks Article I of the treaty 
of 1818, so that reference may be made toit. The concluding clause 
of Article I of that treaty provided: 

And the United States hereby renounces forever any liberty which was en- 
yet or claimed by the inhabitants thereof to take, dry, or cure fish on or 
‘within 3 marine miles of any coasts, bays, creeks, or harbors of His Britannic 
Majesty's dominions in America not included within the above limits. 

I propose for one, having the treaty before us and knowing the 
steps that led to its formation, to discuss it as if it were a compact be- 
tween myself and another gentleman. You can not escape responsi- 
bility in a transaction of this kind to deal with it in perfect fairness 
and candor. Now, let us analyze that treaty. We have the language 
here: 

The United States renounces their fishing rights within 3 marine miles of any 
of the coasts, bays, creeks, or harbors of His Britannic Majesty’s dominions in 
North America. 

To a plain man reading that language it would seem that it drew 
back the line from the coasts, where it had been fixed under the treaty 
of 1783; that it drew it back 3 marine miles from the coasts where 
there were no bays, no harbors, no creeks, and 3 marine miles from 
the creeks where there were creeks, and 3 marine miles from the har- 
bors where there were harbors, and 3 marine miles from the bays where 
there were bays. Strike out or expunge the word “‘bays’’ and then 
see how it would read. It would read precisely as our friends insist 
it should read in order to support what they call the ‘‘American con- 
tention.” It would read then: 

The United States renounces any liberty, ete., within 3 marine miles of any 
of the coasts, creeks, or harbors, ete. 

Lut I insist that a construction which would be justified only by 
expunging important words from the sentence can not be maintained. 
But take a step further and look at the proviso; what does it say ? 

Provided, however,That the American fishermen shall be admitted to enter 
such bays. 

What bays? Evidently the bays referred to in the preceding sen- 
tence, and from which that sentence excludes our fishermen. Why 
insert a proviso conferring upon them the right to enter such bays for 
certain specific and limited purposes if they had already secured that 
right under the preceding sentence? Why insert the proviso declar- 


ing that American fishermen shall be permitted to enter such bays for 
specific purposes, unless they had already been excluded from them 
for all general purposes? Now, taking in a spirit of perfect frankness 


the clausé of renunciation and proviso attached thereto, and giving to 
each word its ordinary and customary and usual meaning, the reason- 
ing is as conclusive as any theorem in Euclid that the intent and ef- 
fect of this part of the treaty was to exclude American fishermen from 
the bays in His Britannic Majesty’s dominions, except for four specified 
purposes, for which the proviso declares they may enter such bays, and 
for no other purposes whatever. This argument is unanswerable and 
conclusive, and it would belittle the human reason to attempt to deny 
propositions that are as plain as the English language can make them. 

But if anything were wanting to complete this argument to the sat- 
isfaction of every one who would agree that two and two make four, 
it will be found in the clause which declares that the American fish- 
ermen shall be under such restrictions as may be necessary to prevent 
their taking, drying, or curing fish therein. (That is, in the bays.) 

Now, if this were the end of the treaty there would not be the slight- 
est ground to oppose the British contention or whereon to set up the 
American contention. But this is not the end of the treaty. If we 
look a little further we shall find a proyiso that is full of significance. 
It says that American fishermen shall enter such bays or harbors for the 
purposes of shelter, for repairing damages therein, for purchasing wood 
and obtaining water, but for no other purposes whatever; but they 
shall be under such restrictions as may be necessary to prevent their 
taking, drying, or curing fish therein, or in any other manner what- 
ever abusing the privileges thereby reserved to them. Now, ifa bay, 
like the Bay of Fundy, be held to be such a bay as under this proviso 
American fishermen may enter, ór if under the ‘‘headland theory” 
which stretches a line from cape to cape, those great arms of the sea be 
meant that run out from 40 to 60 miles, how could a storm-driven 
vessel find shelter in any one of them? They afford no shelter, they 
are really parts of the high seas, they afford no water exceptsalt water, 
nor wood, and vessels can not be repaired in them. No one of the four 
purposes for which American fishermen are permitted to enter such 
bays could be subserved in these great’ arms of the sea; the proviso 
would have to be expunged in order to maintain the extreme British 
contention, just as it would be necessary to expunge words in the clause 
of renunciation to maintain the extreme American contention. So I 
submit that here we have two contradictory constructions of this treaty, 
which may be maintained fairly and honestly. 

If you apply the British contention to the Bay of Fundy, how can 
you reconcile it to the fact that there are other bays in that bay—to 
which of them does the language of the treaty apply, to the smaller 
bays around the coast of this great arm of the sea, or to the larger bay 
itself, the Bay of Fundy, comprehending all the others? And if you 
apply the extreme or partisam American contention, you must abolish 
all the bays, small and great, on the coast of the British provinces. It 
is evident that the provisions of this treaty are inexact, ambiguous, 
contradictory, conflicting, confusing, and that the only way in the world 
to arrive at a good understanding is for the two governments to 
upon some common interpretation that shall be just to both, and in 
which both may perhaps be called upon to make some slight conces- 
sions, some relinquishment of the exercise of their rights in favor of 
that concord and harmony which should exist between these two great 
peoples, leading the way for advancement of man and of civilization 
and of consfitutional liberty. This has been what the present admin- 
istration of the Government under dent Cleveland and through 
Secretary Bayard has sought to accomplish. 

But, with the indulgence of the Senate, I will invite attention to the 
discussion of the terms and provisions of this treaty, which has been 
for over seventy years a subject of controversy between the two gov- 
ernments. It is no new question, for it has received consideration at 
the hands of the most patriotic and eloquent statesmen who have ever 
been called into the service of the people of the United States. In the 
discussion of this question it may be well to bear in mind the definition 
which Mr. Webster has given us of a bay, for I can think of none bet- 
ter; a bay, as it is usually understood, is an arm or recess of the sea 
entering from the ocean between capes or headlands, and the terms 
apply equally to large and small tracts of water thus situated. 

I pass over the elaborate correspondence of Mr. Upshur when Secre- 
tary of State, and Mr. Stevenson while minister to the court of St. 
James, and I move directly to consider the correspondence between 
Mr. Everett and the Earl of Aberdeen, while Mr. Everett was our min- 
ister to England, in 1844 and 1845, under the administrations of Presi- 
dents Tyler and Polk. It is hardly worth while that I should com- 
mend Edward Everett to the regard of Senators, for they will well 
recall his profound learning, his ripe scholarship, his enlightened states- 
manship, and his patriotic devotion to his country, and his complete 
equipment as a diplomatist. His correspondence is marked by a 
tone of elevation and fairness that does credit to his character and to 
the country he represented, showing that while he felt allegiance to 
his country and zeal for its institutions, that it was not necessary for 
him to trample upon the obligations of honor and truth in order to 
serve it. 

I ought at the outset perhaps to say, as is well known to Senators, 
that these occurrences and this correspondence took place after the act 
of George III, 59, 1819, after the passage of the act by the provincial 
government of Nova Scotia of 1836, by which all sorts of harassmenta 
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and annoyances and limitations were placed upon American fishermen 
under the pretense of enforcing the terms of the treaty, establishing 
certain regulations and restrictions for American fishermen as may be 
necessary to prevent them from abusing the privileges reserved in the 
treaty. LIinvite attention to-this correspondence because it discloses 
the construction which Mr. Everett places upon the treaty of 1818, 
as well as Lord Aberdeen’s construction. I need not repeat the lan- 
guage of the treaty of 1818, as I have often had occasion to refer to 
it. Thesubject-matter of the correspondence was the seizure of the 
American fishing vessel Washington by officials of Nova Scotia in the 
Bay of Fundy, and of the fishing schooner Agnes off the banks of St. 
Ann, northeast of Cape Breton. Mr. Everett says: 


Existing doubt as to the construction of the provision arises from the fact 
that a broad arm of the sea runs up to the northeast between the provinces of 
New Brunswick and NovaScotia, This arm of the sea being commonly called 
the Bay of Fundy, though not in reality possessing all the characters usually 
implied by the term “bay,” has of late years been claimed by the provincial 
authorities of Nova Scotia to be included among “the coasts, bays, creeks, and 
harbors forbidden to American fishermen.” An examination of the map is 
sufficient to show the doubtful nature of this construction. 

It will be remarked here that Mr. Everett does not deny the construc- 
tion or rejectit. He expresses no resentment at it, like many of our 
friends on the other side do to-day. He simply says, ‘‘An examina- 
tion of the map is sufficient to show the doubtful nature of the con- 
struction.” He says further: 

It was notoriously the object of the article of the treaty in question to pul an 
end to the difficulties which had grown out of the operations of the fishermen 
from the United States along the coasts and upon the shores of the settled por- 
tion of the country,and for that purpose to remove their vessels to a distance not 
exceeding 3 miles from the same. 

In estimating this distance the undersigned admits it to be the intent of the 
treaty, as it is reasonable, to have regard to the general line of the coast, and to 
consider its bays, creeks, and harbors, that is,the indentations usually so ac- 
counted, asincluded within thatline. But the undersigned can not admititto be 
reasonable, instead of thus following the general directions of the coast, to 
draw a line from the southwesternmost point of Nova Scotia to the termination 
of the northeastern boundary between the United States and New Brunswick, 
and to consider the arms of the sea, which will be cut off, and which can not 
on that line be less than 60 miles wide, as one of the bays on the coast from 
which American vessels are excluded, By this interpretation the fishermen 
of the United States would be shut out from the waters distant, not 3, but 
30 miles from any of the colonial coast. The undersigned can not perceive 
that any assignable object of the restriction imposed by the convention of 1818 
on the fishing privileges accorded to the citizens of the United States by the 
treaty of 1783 requires such a latitude of construction. 

It is obvions that (by the terms of the treaty) the furthest distance to which 
fishing vessels of the United States are obliged to hold themselves from the co- 
lonial coasts and bays is 3 miles, But, owing to the peculiar configuration of 
these coasts, there is a succession of bays indenting the shores of New Bruns- 
wick and Nova Scotia within the Bay of Fandy. The vessels of the United 
States have a general right toapproach all the bays in Her Majesty’s dominions, 
within any distance not less than 3 miles, a privilege from the enjoyment of 
which they will be wholly excluded, in this part of the coast, if the broad arm 
of the sea which flows up between New Brunswick and Nova Scotia is itself to 
be considered one of the forbidden bays, 

Lastly—and this consideration seems to put the matter beyond doubt—the con- 
struction set up by Her Majesty's colonial authorities would altogether nullify 
another, and that a most important stipulation of the treaty, about which there 
is no controversy, namely: The privilege reserved to the American fishing ves- 
sels of taking shelter and repairing damages in the bay within which they are 
forbidden to fish. There is, of course, no shelter nor means of xepaking dam- 
ages for a vessel sntering the Bay of Fundy, in itself considered. Itis necessary 
before relief or succor o! sny kind can be had to traverse that broad arm of the 
sea and reach the baysand harbors, properly socalled, which indent the coast, 
and which are no doubt the bays and harbor referred to in the convention of 
1818. The eee e of entering the latter in extremity of weather, reserved b; 
the treaty, is of the utmost importance. It enables the fisherman, whose equi- 
page isalways very slender, to pursue his laborious occupation with com ve 
safety in the assurance that in one of the sudden and dangerous changes of 
weather so frequent and so terrible on this iron-bound coast he can take shelter 
in a neighboring and friendly port. To forbid him to co ae ear within 30 miles 
of tuat port except for shelter in the nat A of weather isto forbid him to 
resort there for that purpose. It is keeping him at such a distance at sea as 
wholly to destroy the value of the privilege expressly reserved, 


Thus it will be perceived that Mr. Everett takes substantially the 
very ground I have indicated, namely, that the ‘‘headland theory’ 
finds no place in the treaty of 1818, and that those large bays, which 
are properly arms of the sea, are not included in the terms of that 
treaty as being bays from which American seamen are excladed, but he 
admits that the bays meant are the inner bays, or bays surrounded by 
the territory of the British provinces, the smaller bays within these 
large arms of the sea. He declares that in estimating the distance, the 
intent of the treaty is to have regard to the general lines of the coast, 
and to consider its bays, creeks, and harbors—that is, the indentations 
usually so accounted—as included within that line. On this line of 
delimitation, drawn by the hand of Edward Everett himself, the Bay- 
ard treaty has been formed. It is such a treaty as Mr. Everett would 
have approved; it is a treaty that finds its justification in the corre- 
spondence of Mr. Everett which I have quoted. He rejects the ‘‘head- 
land theory,’’ he denies that our fishermen are excluded from the great 
Bay of Fundy and others like it, and he says further to Lord Aber- 
deen in his letter of March 25, 1845, speaking for the United States: 

While they have ever been prepared to admit that in the letter of one expres- 
sion of that instrument there is some reason for claiming a right to exclude 


United States fishermen from the Bay of Fundy (it being difficult to deny to 
that arm of the sea the name of “bay” which long geo has 


cal usage as- 
signed to it), they have ever strenuously maintained t at it is only on their 
own construction of the entire article that its known design in reference to the 
regulation of the fisheries admits of being carried into effect, 


Again he says: 
If Her Majesty’s provincial authorities— 


He is now speaking of the case of the Argus, a vessel seized 28 miles 
off the northeast coast of Cape Breton, between Cowhead and the north- 
ern cape of Cape Breton— 
are permitted to regard as a "bay ” any portion of the sea which can be ont off 
by a direct line connecting two points of the coast, however destitute in other 
respects of the character usually implied by that name, not only will the waters 
on the northeastern coast of Cape Breton, but on many other parts of the shores 
of the Anglo-American dependencies where such exclusion has not yet been 
thought of, be prohibited to American fishermen. In fact, the waters which 
wash the entire southeastern coast of Nova Scotia, from Cape Sableto Cape Canso, 
a distance on a straight line of rather less than 300 miles, would in this way con- 
stitute a bay from which United States fishermen would be excluded. 

Now, in reply to these contentions of Mr, Everett, Lord Aberdeen 
says: 

The undersigned will confine himself to stating that after the most deliberate 
reconsideration of the subject, and with every desire to do full justice to the 
United States, and to view the claims put forward or behalf of the United States 
citizens in the most favorable light, Her Majesty’s Government are neverthe- 
less still constrained to deny the right of United States citizens under the treaty 
of 1518, to fish in that part of the Bay of Fundy which, from its geographical po- 
sition, may properly be considered as included within the British possessions. 

It has not yielded an inch; and this was in 1845: 

Her Majesty's Government must still maintain, and in this view they are for- 
tified by high legal authority, that the Bay of Fundy is rightfully claimed by, 
Great Britain as a bay within the meaning of the treaty of 1818. And they 
equally maintain the position which was laid down in the note of the under- 
signed, dated the 15th of April last, that, with regard to the other bays on the 
British American coast, no United States fisherman has, under that convention, 
the right to fish within 3 miles of the entrance of such bays as desiguated by a 
line drawn from headland to headland at that entrance, 

But, says Lord Aberdeen further on: 

But while Her Majesty's Government still feel themselves bound to maintain 
these positions as a matter of right, they are nevertheless not insensible to the 
advantages which would accrue to both countries from a relaxation of the ex- 
ercise of that right; to the United States as conferring a material benefit on 
their fishing trade, and to Great Britain and the United States, conjointly and 
equally, by the removal of a fertile source of disagreement between them. 

Her Majesty's Government are also anxious, at the same time that they up- 
hold the just claims of the British Crown, to evince by every reasonable con- 
cession their desire to act liberally and amicably towards the United States. 

It will be perceived, therefore, from this correspondence that Mr, 
Everett denied emphatically the ‘* headland theory,’’ rejecting it in 
toto, denied also that the American fishermen were excluded from the 
Bay of Fundy, but admitted that upon a fair construction of the 
treaty of 1818 they were excluded from the bays or the indentations 
of the coast by the express words of the-treaty itself. ‘To use his own 
language: 

In estimating this distance, T admit it to be the intent of the treaty, as it is 
itself reasonable to have regard to the general line of the coast, to consider its 
bays, creeks, and harbors, that is, the indentations usually so accounted as in- 
cluded within that line, 


What Lord Aberdeen held to be a relaxation of the British right in 
favor of the fishermen of the United States in the Bay of Fundy Mr. 
Everett held not to be a concession, but the admission of a right of 
the American fishermen to enjoy fishing privileges in that bay. I find 
in this correspondence a letter from Mr. Everett to John C. Calhoun 
dated May 26, 1844, in which he starts out to discuss the instructions 
he had received from the State Department on the 10th of August, in 
the case of the Washington, a vessel belonging to the United States and 
seized for having been found in the Bay of Fundy. He notifies Mr. 
Calhoun that on the 15th ultimo the result of his inquiry was com- 
municated in a note to Lord Aberdeen, which he transmits, together 
with a copy of his reply bearing date of 25th instant. He says: 

I have endeavored to present the strong points of our case ina favorable light, 
and I can not doubt that the spirit and intent of the convention of 1818 are such 
as I have represented them to be in my answer to Lord Aberdeen, bd 

But here Mr. Everett’s observations on the convention of 1818 aro 
supplied by a series of asterisks which signify to us that the balance of 
this communication was not furnished at the call of the Senate by tho 
executive department of the Government, and it still remains in the 
executive department. At the time these transactions were taking 
ae the sessions of the Senate in consideration of the treaties were 

eld in secret; now, by a majority, and a strict party vote, the Repub- 
licans of the Senate have, as they conceive, determined in the interest 
of the public welfare that all the facts bearing upon this ancient con- 
troversy between Great Britain and the United States should be made 
known to the people, and should be discussed in open session in order 
that the public judgment may be informed and that the action of the 
Senate upon this pending treaty may be justified by an enlightened 
public sentiment. 

We were told a few days ago by the Senator from Delaware that he 
had this important communication from Mr. Everett while minister to 
the court of St. James to the honorable John C. Calhoun, Secretary of 
State, in which his views are given at length upon the true meaning of 
the convention, the terms and stipulations and provisos of the conven- 
tion of 1818. He asked permission of the Senate to read it; a resolu- 
tion to that effect was offered and was referred to the Committee on 
Foreign Relations, and that committee has not been willing to report 
the resolution favorably or to permit the Senate to vote upon the prop- 
osition. It is, in fact, determined that we can not hear Mr. Everett 
upon this important and interesting subject, with which he was familiar, 
and upon which he had been called to take an important and respon- 
sible stand in behalf of the United States Government. Why shall not 
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the people of the United States know what Edward Everett thought on 
this subject? Can it be that this accomplished statesman, this patriot 
and scholar, upheld the British contention? Can it be that he took the 
British side of this subject? Can it be that he was against Massachu- 
setts and Maine and New England, by whom he had been long trusted 
and admired? Have you not sufficient confidence in him to allow him 
to give his testimony here in the presence of the Senate and the people 
of the United States? Will you permit him to rest under the impu- 
tation that he is a witness whom you are afraid to allow to speak? Is 
your cause so weak that you will nothear from his writings, the words 
which have survived him, but words, we know, of honor and truth ? 
We have summoned into this presence, in order to get the benefit of 
their opinions and wisdom, the sages of our country from the earliest 
times up to to-day; we have invoked the testimony of John Adams, 
and of his son, not less renowned, John Quincy Adams; Benjamin 
Franklin, James Madison, James Monroe, John C. Calhoun, Gallatin, 
Rush, and Clay, but when we have desired to hear testimony of Ed- 
ward Everett, of him who had been charged with the greatest transac- 
tion in regard to this treaty of 1818, weare told by the Ktepublicans in the 
Senate that he can not be heard, that he must remain as dumb as if he 
had never lived nor given an hour of his life to the service of his coun- 
try. It will be well for the fishermen, well for the people of Maine 
and Massachusetts and the people of the whole country to know what 
were his matured views and convictions upon this matter which is now 
the subject of controversy between the Government of the United 
States and the Government of Great Britain, and which the executive 
department of the United States Government has endeavored to ad- 
just in an honorable and satisfactory manner by the pending treaty. 
Can it be that Mr. Everett has in this correspondence with the Gov- 
ernment laid down the very lines upon which this treaty proceeds? 
Can it be that he has recommended a convention like that which as- 
sem bled here last winter, and that the Secretary of State, Mr. Bayard, 
finds himself, in the conduct of this negotiation, walking side by side 
with Edward Everett? Let us hear from Edward Everett, or let some 
Republican Senator tell us why this correspondence, which is now in 
the desk of the Senator from Delaware, should not be read to the Sen- 
ate. Can Republican Senators be afraid of the truth, of its crushing 
force and its effect upon the mind and conscience of the people of the 
United States? Would they suppress it in order to gain a party ad- 
vantage in a crisis like this, and on a subject fraught with such im- 
mense interest and responsibility ? 

We can not, therefore, hear anything further from Mr. Everett than 
that which I have already taken from the correspondence which has 
been furnished us between himself and Lord Aberdeen, and which in 
itself justifies the pending treaty. But this was far from being an end 
of the matter. The treaty of 1818 has been under consideration and 
controversy for seventy years, and after Mr. Everett’s time this con- 
tention assumed an acute form under Mr. Fillmore’s administration. 
It will be remembered that Daniel Webster was Secretary of State and 
that interferences with American fishermen by the provincial authori- 
ties and the disposition of the British Government to send war vessels 
to the scene of disturbance created quite an excitement in the United 
States. Mr. Webster had gone to his home in Massachusetts in ill 
health, and in the midst of the excitement he addressed a circular to 
the American fishermen warning them to keep inside of their rights 
under the treaty of 1818, and wrote to Mr. Crampton, then British 
minister to Washington, under date of July 17, 1852, a letter in which 
he informs Mr. Crampton of his desire that he, Mr. Crampton, should 
visit him in Boston, at the Revere House, or at Marshfield, his resi- 
dence; that he had recommended to the President that the whole sub- 
ject of the fisheries and the Canada trade should be taken up at once 
as matters for negotiation. He informed Mr. Crampton that he had 
inserted an official communication in the Boston papers and hoped Mr. 
Crampton would prevail upon the provincial authorities to institute 
no hostile proceedings against American fishing vessels until they could 
confer together on the subject. 

A debate occurred in the Senate thirty-six years ago this month, in 
which Mr. Webster’s position was arraigned. Senator Soulé, of Louisi- 
ana, whose reputation as an orator of picturesque and dramatic power, 
and whose high and chivalrous bearing and public services are still 
gratefully remembered by the people of Louisiana, addressed the Senate 
on Angust 12, 1352, when he employed the following language, after 
setting up the contention of Great Britain: 

Is England right? If we trust the Secretary of State in the view which he 
takes of her claims, it would seem as if the terms, the letter of the treaty, were 
on her side. This Mr, Webster most peremptorily admits, while others but de- 
bate it upon mere technicalities of language. 

Mr. Webster says that “it was undoubtedly an oversight in the convention of 
1818 to make so large a con ion to England, since the United States had usu- 
ally considered that these vast inlets or recesses of the ocean ought to be open 
to American fishermen, as free as the sea itself, to within 3 miles of the shore.” 
Here the whole is surrendered; there is no Rra og the admission. It was 


an oversight to make so large a concession to gland! The concession was 
then made, was it not? If so,the dispute is at an end; and yet, even then, it 


were a hard task to justify the summary process through which England has 
sought to compel us to compliance with the concession, particularly as she had, 
to say the least of it, suffered our fishermen to haunt the vane, Oe Fundy, by ex- 
prow allowance, in 1844,and to make their haunting other 


ys rightful, by a 


continuons, open,and public employment of them, ever since the convention 
of 1818, But to this I shall presently revert. 

“The precise words of the tresty,” says my friend from Maine [Mr. Hamlin], 
in the remarkable speech he delivered the other day, ‘‘ may at first view seem to 
carry that construction ;” but he denies immediately that the construction be 
correct; and so does the distinguished Senator from Michigan, who has shed 
so much light on this controversy, and handled with so rare a dexterity all the 
questions of secondary right arising under the treaty of 1818. 

The honorable Senator from Massachusetts [Mr. Davis} grants that, “by the 
terms of the treaty, American fishermen are excluded from the coasts, bays, 
harbors, and creeks,” ete. “The British Government,” says he, "raise a question 
of construction, namely, that we can not fish within 3 miles of any of these 
bays: that we are excluded to a distance of 3 miles not only from the coasts, but 
rss from the bays, including in that term the Bay of Fundy and other larger 

ys.” 

It will thus be seen that Mr. Soulé held that Mr. Webster had given 
up the American side of the question. Mr. Soulé adopted the view 
which you will find laid down by the older writers, and especially by 
the Latin and continental authorities living in small countries, as, for 
instance, Galliani, Hubner, Vattel, Azuni, and Grotius, all of whom 
concurred in assigning the 3-mile limit to maritime jurisdiction, as in 
those days that was the extreme range at which cannon were effective, 
The ruleof the law was, Terræ dominium finitur ubi finitur armorum vis. 
He illustrated this position by citations from the treaty between 
Tuscany and France and Russia and Austria in the last century. Sen- 
ator Cass held similar views. He insisted upon the extreme American 
ground that our rights were limited to 3 miles from the shores inside 
the bays. Senator Butler, of South Carolina, was more circumspect. 
He held that the qnestion must be settled by the determination of 
what the bay was, and he confessed that the subject was full of diffi- 
culties and doubts, though he was inclined to believe that we were ex- 
cluded by the terms from British bays, unless we had derived the right 
by prescriptive use and by acquiescence of the British Government in 
such use. He rather took issue with Senators Soulé and Cass. Sena- 
tor Seward defended Mr. Webster and theadministration. It had been 
intimated that Mr. Webster was not zealous enough in the defense of 
American fishing rights, and he said in reply: 

Sir, it has been complained by the honorable Senator from Louisiana [Mr. 
Soulé] that Mr. Webster conceded too much in his official notice of July 6, 1851. 
Now, here is Mr. Webster's language. After quoting the treaty, he says: 

“It would appear that, by a strict and rigid construction of this article, fish- 
ing vessels of the United States are precluded from entering into the bays,” etc, 

And, in the same connection, he adds: 

“Tt was undoubtedly an oversight in the convention of 1818 to make so large 
a concession to England.” 

That is to say, it was an oversight to use language in that convention which, 
by ie and rigid construction, might be made to yield the freedom of the 
great bays. : 

“It is then a question of mere verbal criticism. TheSecretary does not admit 
that the rigorous construction is the just and trueone. And so he doesnot admit 
that there is any concession in the sense of the term which the honorable Senator 
adopts. Now, other honorable Senators, if I recollect aright—and particularly 
that very accurate and exceedingly strong-minded Senator, the gentleman from 
Massachusetts [Mr. Davis}—conceded that the treaty would bear this rigorous 
construction, insisting nevertheless, just as the Secretary of State did, that it 
was a forced and unjust one. The Senator from Louisiana dissents from him 
and other Senators, and maintains that it will not bear that construction at all; 
because he says that the other portions of the convention show that the ‘bays 
described must be bays within the British dominions. He adds that in order 
to bring a bay within the dominion of any power it must be such that its pas- 
sago to the sea shall not exceed 6 miles in width, and that the shores on both 
sides belong to the power claiming dominion over the water. I can not assent 
to the force of this argument of the honorable Senator from Louisiana. Iam 
the more inclined to go against it because I believe it is getting pretty late in 
the day to find the Secretary of State wrong in the technical and legal construc- 
tion of an instrument. 

Let us test the argument. The hongrable Senator says that where the Gov- 
ernment occupies both sides of the t, and where the strait through which 
the waters of the bay flow into the ocean is not more than 6 miles wide, then 
there is dominion over it. 

Now, then, the Gut of Canso is a most indispensable communication for our 
fishermen from the Atlantic Ocean to the Northuinberland Straits and to the 
Gulf of St. Lawrence, for a reason which any one will very readily see by refer- 
ring to the map; yet the Gut of Canso is only three-quarters of a mile wide. I 
should be sorry to adopt an argument which Great Britain might turn against 
us to exclude us from that important passage, 

Again I recall the honorable Senator’s argument, namely : 

“Two things unite to give a country dominion over an inland sea. The first 
is, that the land on both sides must be within the dominion of the Government 
claiming Pb are and then that the strait is not more than 6 miles wide; 
~~ = if the strait is more than 6 miles wide no such jurisdiction can be 
claimed.’ = s 

Now, sir, this argument seems to meto prove too much, I think it would di- 
vest the United States of the harbor of Boston, all the land around which be- 
longs to Massachusetts or the United States, while the month of the bay is 6 
miles wide. It would surrender our dominion over Long Island Sound, a do- 
minion which I think the State of New York and the United States woul | not 
willingly give up. It would surrender Delaware Bay; it would surrender, I 
think, Albemarle Sound and the Chesapeake Bay; and 1 believe it would sur- 
render the Bay of Monterey, and perhaps the Bay of San Francisco, on the Pa- 
cific coast. 


Mr. Seward’s views were in direct opposition to the opinions of those 
who now insist that undue concessions have been made in the pending 
treaty, for the provisions of this treaty are in entire accord with the 
line of policy indicated by Mr. Seward himself in the Senate, and it is 
interesting to note that when he was Secretary of State (1866), four- 
teen years after, when the reciprocity treaty of 1854 had expired, he 
sought to make a treaty of interpretation precisely like this treaty 
and gave his instructions to Mr. Adams, our minister to the court of 
St. James, which are almost in the identical language of the instruc- 
tions drawn up by Mr. Bayard for the guidance of the commissioners 
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to Tan the pending treaty. They are embraced in the following pro- 
tocol: 


DRAUGHT PROTOCOL COMMUNICATED BY MR. ADAMS TO THE EARL OF CLAREN- 
DON IN 1866. 

Whereas in thefirst article of the convention between the United States and 
Great Britain, concluded and signed in London on the 26th of October, 1818, it 
was decla that— 

“The United States hereby renounce, forever, any liberty heretofore ered 
or claimed by the inhabitants thereof to take, dry, or eure fish on or within 3 
marine miles of any of the coasts, bays, creeks, or harbors of His Britannic Maj- 
pry ha i E in America, notincluded within certain limits heretofore men- 

joned, 

And whereas differences have arisen in regard to the extent of the above- 
mentioned renunciation, the Government of the United States and Her Maj- 
esty the Queen of Great Britain, being equally desirous of avoiding further 
misunderstanding, have agreed to appoint, and do hereby authorize the ap- 
pointment of, a mixed commission for the following pegs france ped 3 

1. To agree upon and define, by a series of lines, the limits which shall sep- 
arate the exclusive from the common right of fishery, on the coasts and in the 
seas adjacent, of the British North American colonies, in conformity with the 
first article of the convention of 1818. The said lines to be regularly numbered, 
duly described, and also clearly marked on charts prepared in duplicate for the 
purpose. 

2. To agree upon and establish such regulations as may be necessary and 
proper to secure to the fishermen of the United States the privilege of entering 

ys and harbors for the purpose of shelter, and of repairing therein, 
of purchasing wood, and of obtaining water; and to agree upon and establish 
such restrictions as may be necessary to prevent the abuse of the privilege re- 
served by said convention to fishermen of the United States. 

3. To agree upon and recommend the penalties to be adjudged, and such pro- 
ceedings and jurisdiction as may be necessary to secure as y trial and judg- 
ment with as little expense as possible, for the violation of rights and the trans- 
gression of the limits and restrictions which may be hereby adopted. 

Provided, however, that the limits, restrictions, and regulations which may 

agreed upon by the said commission shail not be final, nor have any effect, 
until so jointly confirmed and declared by the United States and. Her Majesty 
the Queen of Great Britain, either by treaty or by laws mutually acknowledged 
and accepted by the President of the United States, by and with the consent of 
the Senate, and by Her Majesty the Queen of Great Britain. 

Pending a different arrangement on the subject, the United States Govern- 
ment engages to give all proper orders to officers in its employment; and Her 
Britannic Majesty’s Government engages toinstruct the proper colonial or other 
British officers to abstain from hostile acts against British and United States 
fishermen respectively. 

The efforts of Mr. Webster at negotiation failed, but were after- 
wards matured in the treaty of 1854, made by Mr. Marcy in Pierce’s 
administration, by which reciprocity was established between the two 
countries. Our commercial relations and trade under this treaty stead- 
ily multiplied and prospered. Secretary Manning in his letter to the 
House of Representatives dated January 5, 1887, says: 

That reciprocity treaty was in force till 1866, a period covering our civil 
war. Under its influence the aggre ate interchange of commodities between 
ourselves and the inhabitants of all the British provinces Sitaben not as 
many as those of the State of New York—rose from an annual average of a 
little over $14,000,000 in the previous eight years to over thirty-three anda 
quarter millions in gold in 1855, to nearly fifty millions in 1856, and to eighty- 
four millionsin the last year of its existence. During the thirteen years the 
British provinces, according to their official returns, purchased from us articles 
valued at over $359, 500,000 in gold, and we bought from them one hundred 
and ninety-seven millions, thus making an international traffic of nearly $556,- 
500,000 on a gold valuation. I can but think that if that treaty of 1854 had re- 
mained in force till this day, the two peoples—divided by a boundary line which 
can only with difficulty be discerned from the Arctic Ocean to the Pacific, from 
the Pacific to Lake Superior, and from Lake Ontario to the Atlantic—would 
now be one people, at least for all purposes of production, trade, and business. 

When this treaty was terminated in 1866, we were again plunged 
into all sorts of difficulties. The Republican party in 1870 changed 
the tariff so as to admit fresh fish from Canada free of duty. But this 
did not solve the diplomatic problem. The administration of Presi- 
dent Grant under the premiership of Mr. Hamilton Fish sought to 
compose the strife and restore harmony to our distracted relations 
with Canada and the British Government. Mr. Fish in 1871 in- 
structed our negotiators on behalf of the Government that this class of 
questions might be adjusted either— 

First— $ 

By agreeing upon the terms upon which the whole of the reserved fishing 
grounds may be thrown open to American fishermen, which might be accom- 
panied by a repeal of the obnoxious laws and the abrogation of the disputed 
reservation as to ports, harbors, etc. ; or, failing that— 

Second— 


by agreeing upon the construction of the disputed renunciation, upon the principles 
upon which the line should be run by a joint commission to exhibit the territory from 
which the American fishermen are to be excluded. 

It may be, also— 

Says Mr. Fish— 
well to consider whether it should be further agreed that the fish taken in the 
waters open to both nations shall be admitted free of duty into the United States 
and the British North American colonies. 

Now, we have in 1871, Hamilton Fish proposing the very plan that 
Mr. Seward had suggested, and which will be found in the protocol 
which I have already quoted, conveying his instructions to Mr. Adams, 
our minister in London in 1866. It is either the Seward and Bayard 
plan and policy to agree upon a common interpretation of the treaty 
of 1818 for the regulation of our rights and liberties under that treaty, 
or to establish as the alternative free trade in fish. The latter plan 
was adopted by the commission. Who were our plenipotentiaries that 


made that treaty? Not one of them was from the country south of 
the Potomac. General Grant was President, Hamilton Fish was Sec- 
retary of State, and one of the plenipotentiaries was General Robert 
Schenck; the others were Mr. Justice Nelson, of the Supreme Court, 


Mr. George H. Williams, of Oregon, and Hon. E. R. Hoar, of Massa- 
chusetts, 

They not only opened our markets for free fish from Canada, but they 
left the question of the difference in value between our open markets 
and the value of the inshore fisheries of the British provinces to arbi- 
tration, and our Government was condemned by the Halifax award to 


pay a sum of $5,500,000. That treaty was terminated in 1885. We 
have not heard a word said in this debate against it or its negotiators. 
It is not denounced as a surrender, nor does it attract the wrath and 
censure of the Senators from Maine or Massachusetts or New Hamp- 
shire. We are again plunged into the difficulties that arise whenever 
the reciprocity treaties have been terminated, and we are remanded now 
to the treaty of 1818 with all conflicting and confusing clauses and pro- 
visos. 

I have endeavored to set forth the views that Jobn Quincy Adams 
took of our fishing interests after his return from the English mission 
to assume the responsibility of the Secretaryship of State. I have also 
striven to show what the commissioners, Messrs. Gallatin and Rush, ac- 
complished according to their own report by the treaty of 1818. I have 
endeavored to show how the terms and provisions of that treaty were 
construed by Edward Everett in his correspondence with the Earl of 
Aberdeen, and how Mr. Seward construed them when he came to de- 
fend Mr. Webster’s policy in respect to the fishing interests. 

I have also endeavored to make known how these difficulties were 
treated under Mr. Pierce’s administration by Mr. Marcy, and how they 
were again disposed of under President Grant’s administration by Mr. 
Fish and the distinguished negotiators who were associated with him. 
It is evident that the only resource which our Government has hitherto 
found, has been in reciprocity treaties, and that all efforts have failed 
to obtain a common and satisfactory interpretation of the clauses and 
provisions of the treaty of 1818. 

But I thinkit must be clear that all these statesmen who were charged 
with the practical settlement of the question concurred in the opinion 
that the headland theory was inadmissible, that they were not excluded 
from the large bays, like the Bay of Fundy, but were shut ont by the 
provisions of that treaty from all bays along the coasts of the British 
provinces that were clearly within the indentations of the shores, by 
the terms of the treaty except for the four purposes set forth therein, 

But while these are the views of our diplomatists and public men, 
called upon by the positions they occupied to make the best defense 
possible of American interests, and to enforce them with all the vigor 
and ability of which they were capable, there is another class of men, 
writers upon international law,»publicists, who speak not for this na- 
tion, or for that, but who hold up before the world the scales of justice 
and strive to make for all people a standard for the determination of their 
natural rights and their international obligations. Their views may 
not be enforced by cabinets or by courts or on battle-fields, but they 
find an echo in the conscience of all enlightened public men, under 
whatever government, and should find a supporter in every one who 
serves the government of a free people like this—a government ordained 
to establish justice, without orders or classes, a government intended 
to uphold the weak against the strong, and to exert, along with this 
power, its benevolencealso. This Government can notafford to commit 
an injustice against a weak or a powerful nation, because it will suffer 
more from such an act of wrong than the people upon whom it may 
be inflicted. 

What do these writers say? We have not been permitted to hear 
the testimony of Edward Everett, for the Republican majority in this 
Senate has declared that he should not be heard, and his views are 
stored away in the archives of the Government; but there is another son 
of New England not less distinguished than Mr. Everett for his high 
personal character and wide learning, and above all, for his conscien- 
tious devotion to the truth. I speak of Dr. Theodore D. Woolsey, 
president of Yale College, who has written a work on international 
law. It affords me pleasure to refer to this eminient publicist, for I 
had the honor in my youth to attend the college over which he pre- 
sided, and it is my alma miter, for which, during the vicissitudes of 
many long years, I have ever entertained the profoundest reverence 
and affection. Here we have the views of an American scholar not act- 
uated by any purpose to make the worse appear the better cause, not 
constrained or bound by any pressure of party, but drawing out of the 
pastall its wealth of learning,and looking forward to the future with the 
kindest solicitude for the peace and welfare of all nations. He tells 
us what the territory of the state is. He says: 

First, that the territory of a state includes all that portion of terra 
firma which lies within the boundaries of a state as well as the waters, 
that is, the interior seas, lakes, and rivers wholly contained within the 
same lines. 

Second. The mouths of rivers, bays, and estuaries furnishing access 
to the land. 

Third, The seacoast to the distance of a marine league. This isthe 
regulation dictated by the necessities of self-protection as is expressed 
in the maxim of Bynkershoek, ‘‘ Terre potestas finitur ubi finitur ar- 
morum vis.” 

And he says, ‘‘As the range of cannon is increasing, and their aim 
becoming more perfect, it might be thought that the sea-line of terri- 
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tory ought to widen. But the point is not likely to become one of any 
great importance.” 

Again, Dr. Woolsey declares that ‘‘the right of all nations to the 
use of the high sea being the same, their right to fish upon the high 
Seas, or on banks and shoal places in them, is equal. The right to fish 
in bays and mouths of rivers depends on the will of the sovereign.” 

Mr. Wheaton says: 

The maritime territory of every state extends to the ports, harbors, bays, 
mouths of rivers, and ad nt parts of the sea inclosed by headlands belonging 
to thesame state. The general usage of nations superadds to this extent of ter- 
ritorial jurisdiction a distance of a marine league, or as far as a cannon shot wiil 
reach from the shore, along all the consts of the state. Within these limits its 
rights of property and territorial jurisdiction are absolute, and exclude those of 
every other nation. 

Chancellor Kent says: 

Considering the great extent of the line of the American coast we have a 
right to claim for fiscal and defensive regulations a liberal extension of mari- 
time jurisdiction; and it would not be unreasonable, as I apprehend, to assume, 
for domestic purposes connected with our safety and welfare, the control of the 
waters on our coasts, though included within lines stretching from quite dis- 
tant headlands, as, for instance, from Cape Ann to Cape Cod, and from Nan- 
tucket to Montauk oe and from that ise to the capes of the Delaware, and 
from the south cape of Florida to the Mississippi. It is certain that our Gov- 
ernment would be disposed to view with some uneasiness and sensibility, in 
the case of war between other maritime powers, the use of the waters of our 
coasts, far beyond the reach of cannon-shot, as cruising ground for belligerent 

urposes. In 1793 our Government thought they were entitled, in reason, to as 

road a margin of protected navigation as any nation whatever, though at that 
time they did not positively insist beyond the distance of a marine league from 
the seashores; and in 1806 our Government thought it would not be unreason- 
able, considering the extent of the United States, the shoalness of their coasts, 
and the natural indication furnished by the well-defined half of the Gulf Stream, 
to expect an immunity from belligerent warfare for the space between that 
limit and the American shore. It ought, at least, to be insisted that the extent 
ofthe neutral immunity shonld correspond with the claims maintained by Great 
Britain around her own territory, and that no belligerent right should be exer- 
cised within “the chambers formed by headlands, or anywhere at sea within 
the distance of 4 leagues, or from aright line from one headland to another.” 


Thus we see that our most distinguished writer extends our maritime 
jurisdiction, not to6 miles, nor within the bays of our coasts, but adopts 

all of its vigor the headland theory. It will be remembered that our 
Government in a controversy with France that arose about the seizure 
of the ship Orange within the capes of Delaware in 1793, held that Dela- 
ware Bay was entirely within our territorial jurisdiction, and defended 
its claims upon the authority which admitted that the arms of the sea, 
and channels, and bays belonged to the sovereign by whose territory 
they were encompassed. 

We have seen what some of the publicists of our country thought of 
this subject, and I might add other authorities to those from whom I 
have already quoted, but I do not fe@l justified on this sultry August 
day in taxing the patience of the Senate with further quotations, We 
find that our leading writersall admitted that the jurisdiction of nations 
extends over the bays in their coasts, and I have here an interesting 
decision from the highest court of England in which the question of the 
territorial domination arose, : 

It is the case of the Direct United States Cable Company (limited), 
and the Anglo-American Telegraph Company (limited), and the New 
York, Newfoundland, and London Telegraph Company, consolidated, 
etc., on appeal from the supreme court of Newfoundland, from the 
“ Law Reports ” second appeal cases, 1876-1877, before the House of 
Lords, and the judicial committee of Her Majesty’s most honorable 
privy council, the case of the Direct United States Cable Company vs. 
Anglo-American Telegraph Company, pages 420, 421. 

Mr. Benjamin appeared among the counsel for the respondents, and 
his high position at the bar entitles his views upon this question to 
close consideration. He says the point in question, that is, Conception 
Bay, on the western coast of Newfoundland— 


The point in question is as much the part of Newfoundland as if it were dry 

Jand.: The 3-mile rule is not applicable to this case, for in the case of a bay like 

* this, distinctly formed by well-marked headlands, its are and waters fall within 
that territorial jurisdiction which includes its shores, Conception Bay is a bay 
in the sense in which that word is used by writers on international law when 
they lay down the rule that the jurisdiction of the sovereign of the territory 
extends over bays. * * * All authorities concur that ** parts of the sea” may 
be subject to territorial jurisdiction, and that bays and estuariesare parts of the 
sea. * 

It is true that in the fishery treaty of 1839 between Great Britain 
and France, the bays in which exclusive rights of fishery were main- 
tained were limited to those not exceeding 10 miles in width at the 
opening. But even that is, at all events. a considerable extension of 
the limitation here contended for of 3 miles from the shore. 

Lord Blackburn delivered the judgment of the court for their lord- 
ships, and I invite your attention to the following extract from the de- 
cision of this eminent jurist. He said: 

Tt does not appear to their lordships that jurists and text writers are agreed 
what are the rules as to dimensions and configuration, which, apart from other 
considerations, would lead to the conclusion ta bay is or is not a part of the 
territory of the state porse the adjoining coasts; and it has never, that they 
can find, been made the ground of any judicial determination, If it were nec- 
essary in this case to Jay down a rule the ulty of the task would not deter 
their lordships from attempting to fulfill it. Butin their opinion it is not nec- 
essary to doso, It scems to them that, in point of fact, the British ent 
has for a long period exercised dominion over this bay, and that theirclaim has 
been acquiesced in by other nations, so as to show that the bay has been for a 
long time occupied exclusively by Great Britain, a circumstance which in 
the tribunals of an Set f would be importani. And moreover noh 
in a British tribunal is conclusive) the legislature has by acts of lia- 


ment declared it to be part of the British territory and partof the country made 
subject to the Legislature of Newfoundland. 

To establish this proposition it is not necessary to go further back than to the 

George III, chapter 33, passed in 1519, now nearly sixty years ago, 

There was a convention made in 1818 between the United States and Great 
Britain relating to the fisheries of Labrador, Newfoundland, and His Majesty's 
other possessions in North America, by which it was agreed that the fishermen 
of the United States should have the right to fish on part of the coasts (not includ- 
ing the part of the island of Newfoundland on which Conception Bay lies), and 
should notenterany **bays"’ on any part of the coast except for the purposes of 
shelter and repairing damages, and purchasing wood and obtaining water, and 
no other prey atever. Itseems impossible to doubtthat this convention 
pesan to all bays, whether large or small, on the coast, and consequently to 

nceeption Bay. It is true that the convention would only bind the two na- 
tions who were parties to it and consequently that, though a strong assertion 
of ownership on the part of Great Britain, acquieseed in by so powerful a state 
as the United States, the convention, though weighty. is not decisive. But the 
act already referred to, 59 George ILI, chapter 38, thongh passed chiefly for the 
purpose of giving effect to the convention of 1818, goes further. Jt enacts not 
merely that subjects of the United States shall observe the restrictions agreed 
on by the convention, but that all persons not being natural-born subjects of the 
King of Great Britain shall observe themy under penalties, And in particular, 
by section 4, it enacts that if “any person” upon being required by the gov- 
ernor, or any officer acting under such governor, in the exeeution of any order 
or instructions from His Majesty in council, shall inter alia refuse to depart from 
such bays, he shall be subject to a penalty of £200. 

No stronger assertion of exclusive dominion over these bays could well be 
framed. As has been already observed, Conception Bay is in every sense of the 
words a bay within Newfoundland, though of considerable width, and as there 
is nothing to justify a construction of the act limiting it to bays not exceeding 
any particular width, this isan unequivocal assertion of the British legislature 
of exclusive dominion over this bay as part of the British territory. And as this 
assertion of dominion has not been questioned by any nation from 1819 down to 
1872, when a fresh convention was made, this would be very strong in the tri- 
bunals of any nation to show tha} this bay is by prescription part of the ex- 
Sye territory of Great Britain. As already observed, in a British tribunal it 
s decisive. 

By the iey of Washington it was agreed by the thirty-second article that 
certain provisions should extend to “the colony of Newfoundland so far as 
they are applicable. But if the Imperial Parliament, the Legislature of New- 
foundland, or the Congress of the United States should not embrace Newfound- 
land in their laws for carrying the foregoing articles into effect, then this article 
shall be of no effect.” 


I quote this decision, not because it can have any authority with us 
as such, but because the reasons and arguments will have weight with 
every candid and just man. This decision was delivered in 1877, and 
is therefore a recent exposition of the learning and law on this subject 
of maritime jurisdiction by the highest court of England. We have 
had, I believe, no case before the Supreme Court of the United States 
in which this question has been directly raised and settled, 

Now we have put ourselves in possession of the history of the trans- 
actions respecting the fishing question from the beginning up to the 
present time, and have noted the contentions of our diplomatists, and 
the part taken by our Government. We have also taken note of 
the notions and views of the British Government as expressed through 
her diplomatists. We find we have been traveling in acircle, and that 
we stand to-day just where we stood seventy years ago. We see that 
every effort to agree upon an interpretation of the treaty of 1818 has 
proved futile. Wediscover that whenever the controversy has become 
sharp, that the resort of the American and British Governments has 
been to form a reciprocity treaty. 

The greater part of the fish coming in now from Canada is fresh fish, 
which the Republican party placed on the free-list in 1870, and the 
revenue derived from the importation of salt fish from Canada is a tri- 
fling matter. In 1886 it amounted to $297,000 in round numbers, and 
in 1887 to $345,000 in round numbers. The Canadian interests to be 
accommodated by reciprocity are really insignificant, and the bounty 
that our own fishermen receive from the tariff tax on fish from Canada 
is very small. 

I say to the Senators from the Northeastern States that they must 
perceive that the tendency of things has been and will continue stead- 
ily in the direction of reciprocity, and I venture to assert that if this 
treaty be defeated, a reciprocity treaty sooner or later will be substi- 
tuted for it. I for one would feel disposed to vote a subsidy or bounty 
to our fishermen in those northeastern waters, for I believe that this 
vast field for food supply is just beginning to be developed and known, 
and that its ultimate resources are greater than any one has imagined. 
According to Professor Baird’s estimate the number of persons em- 
ployed in our fisheries in 1880 was 131,426, of whom 101,684 were 
Americans. The fisheries of New England employed 37,043 men, the 
South Atlantic States 52,418, the Middle States 14,981, the Pacific 
States and Territories 16,803. The value of the fisheries of the sea, 
the great rivers, and great lakes was over $43,000,000. But it would 
be interesting to turn aside for a moment and to consider what a world 
of wealth there is in the sea; how much richer it isin food supply 
for the human race than the dry land itself. And I hope I may be 
pardoned if I read on this point from the interesting paper furnished 
by Hon. Robert J. Walker to Mr. Seward under date of April 24, 1868. 

He said: 

But there are other most important considerations connected with extended 
coasts and great fisheries. The fisheries are capable of furnishing more and 
eheaper food than the land. 

The reasons are— > 

1. The ocean surface is nearly four times that of the land, the area being 
145,000,000 square miles of ocean surface to 52,000,000 of land. 


2. The ocean everywhere produces fish, from the equator to the pole, the pro- 
fusion of submarine animals as you go north up toa point but 433 


an increasing 
miles from the pole and believed to extend there, whereas, in consequence of 
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tains, deserts, and the temperature of the surface of the earth in very 
high latitudes, less than half its surface can be cultivated so as to produce food 
in any appreciable quantities. 

3. T'he temperature of the ocean, in high latitudes, being much warmer than 
that of the land surface, there is increased profusion of submarine animal life, 
especially in the Arctic and Atlantic Seas, where, on account of extreme. cold, 
the land surface produces no food. In warm latitudes the deep-sea tempera- 
ture diminishes with the depth, until a certain point, below which it maintains 
an equabie temperature of 40° Fahrenheit, The temperatnre of the ocean in 
latitude 70° (many degrees warmer than the land surface) is the same in all 
depths, There are wonderful provisions for the multiplication of animal life 
in the ocean, and it moderates both heat and cold. These are additional rea- 
sons in favor of the existence of a Polar Sea, filled with a far greater profusion 
of submarine animal life than any other seas, and, as a consequence, possessing 
far the best fisheries. Indeed, as fish progress northward, on account of the 
better ocean temperature there, as also because the marine food there is more 
abundant, there can be little doubt that the open Polar Sea will furnish fisher- 
ies of incredible value. 

4, The ocean produces food in all latitudes. for the support of animal subma- 
rine life. These are squid (the principal food of the whale), also abundance of 
nutritious sea-grasses, ete., upon which the fish feed. Besides, as the earth is 
more and more cultivated,and farms,as well as towns and ay poate a f 
creeks and rivers to the seas, the submarine food is correspondingly augmented. 
Even in-mid-ocean the phosphorescence observed there is produced by the 
presence in the water of myriads of living animals. 

5. Whilst the earth produces food by plowing its surface only a few inches 
deep, the ocean supplies myriads of fish, tier on tier, thousands of fathoms deep. 
Thus, the registe take of herrings in the Scotch fisheries, in 1961, was 900,000,- 
000, whilst that of Norway,in the latitude of Iceland and Greenland, was far 
greater. 

Teapa, however, the main reason why the ocean produces so much more 
food for man than the land is, that while laud animals only give birth to one 
or two of their young at a time, some fish produce millions of ova, to be ma- 
tured into life. Thus a female cod has been found to contain 3,400,000 ova; and 
other fish ova varying from several millions to 36,000. Hence, the vast success 
attending the increased production of fish by transfer, by sowing the spawn, 
and other methods known to ichtbyology. 

All efforts toagree upon a common interpretation of the treaty of 1818, 
as I say, have failed. We have before us to-day in the Bayard treaty the 
very first instance in the history of the country where a successful at- 
tempt has been made by the executive department of the Government to 
come to an understanding with Great Britain in respect to the meaning 
of the treaty of 1818. It must be bornein mind that this is notan orig- 
inal treaty based upon a comprehensive treatment of the whole ques- 
tion. It does not attempt to deal with our commercial relations with 
Canada; it does not propose to change the revenue system of the two 
countries, for this is beyond the scope of the treaty-making power un- 
less concurred in by the Congress of the United States. It undertakes 
to define with precision what the treaty of 1818—that is, what rights 
and liberties it guaranties to our American fishermen, and it draws a 
line carefully around the bays and waters from which they are excluded. 
It regulates the restrictions which that treaty imposed upon our fisher- 
men as a guard against their abuse of the privileges that it affords. 
Above all, it secures to our fishermen the right to buy the needful sup- 
plies on all occasions in the ports and harbors. Itsecures tous transit 
through the Straits of Canso; it carefully guards our rights within the 

recise terms of the treaty of 1818; in a word, so far as I know and be- 

ieve, this Buyard treaty frees the American fishermen from every an- 
noyance that they complain of, and ties to them every right and 

i that they are justly entitled to under the treaty of 1818. Take 
John Quincy Adams’s letter,;which I have quoted already, and in 
which he proposes to give up all our fishing rights ‘‘ within the British 
jurisdiction generally,” to secure permanent fishing rights on a small 
part of Newfoundland and Labrador; take the letter of our commis- 
sioners, Messrs. Gallatin and Rush, which I have also quoted, and in 
which they give their construction of the treaty they had just made; 
take the treaty of 1818 itself: 

Take Mr. Everett’s view as far as we have been permitted to disclose 
it to the people of this country; take Mr. Webster’s, Mr. Seward’s 
views, and those of Senator Hamlin, of Maine, and Senator Davis, of 
Massachusetts; take the law as laid down by Dr. Woolsey, Dr. Wheaton, 
and Chancellor Keht; take the settlement made by President Pierce 
and Mr. Marcy, and the policy pursued by President Grant, Mr. Fish, 
and then scan carefully the provisions of the Bayard treaty, and ask 
yourselves whether that treaty is not more favorable to American inter- 
ests than the distinguished Americans whom I have quoted would have 
demanded, or than the conventions which haye been completed by the 
different administrations of the Government could possibly justify ? 

It is alleged that the Bayard treaty, in excluding American fisher- 
men from the smaller bays which are clearly within the British juris- 
diction, and by not providing specially for the right of purchasing 
bait in Canadian ports, gave up essential American interests; and, yet, 
I find that the Senator from Vermont [Mr. EDMUNDS], on January 19, 
1887, submitted a report in which it is held that the inshore interests 
amounted to very little after all. I quote from this report: 

From the investigations made by the committee during the last summer and 
fall, and as the result of the great mass of testimony taken by it and herewith 
returned, the committee believe it to be clear, beyond all dispute, that the right 
to fish within 3 miles of the Dominion shores is of no practical advantage what- 
ever to American fishermen. The cod and halibut fishing has been for many 
years almost entirely carried on at long distances from the shores, in the deep 
waters, on banks, ete.; and it is believed that were there absolute liberty for 
Americans to fish, without restriction orregulation of any kind, within 3 miles 
of the Dominion shores, no such fishermen would ever think of going there for 
the purpose of catching cod or halibut. 

As the obtaining of bait for this class of fishing, the testimony taken 

that there is no neces- 


= the committee in its inquiries clearly demonstrates 
ty whatever for American fishermen to resort to waters for that 
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purpose. Clam = is found in immense quantities in our own waters, and 
there haye been instances, so frequent and continuous as to amount to a habit, 
of the Canadians themselves resorting to American waters or ports for the par 
of obtaining it. The squid bait is found on the very banks where the 
ng goeson. So that the instances would be extremely rare when any Ameri- 
can fishing vessel would wish to resort to a Dominion port for the purpose of 
buying bait for this kind of fishing. 

lt was proved before the commiitce that, with the rarest exception, it 
would be absolutely injurious to the pecuniary interests of all concerned for 
American vessels to resort to Dominion ports or waters, except in need or dis- 
tress, for the time taken in such departures from the cod and halibut grounds, 
or from direct sailing to and from them, is so great that, with or without the 
difference of port expenses, time and money are both lost in such visits. 

In respect of the mackerel fishery the committee finds, as will be scen from 
the evidence referred to, that its course and methods haveof late years entirely 
changed, While it used to be carried on by vessels fishing with hook and line, 
and sometimes near the shores, it is now almost-entirely carried on by the use 
of immense seines, called parse osinon of great length and descending many 
fathoms into the water. This gear is very expensive, and a fishing vessel does 
not usually carry more than one or two. The danger of fishing near the shore 
with such seines is so great, on account of striking rocks and reefs, that il is re- 
garded as extretnely hazardous ever to undertake it. Besides this, the large. 
schools of mackerel, to the taking of which this great apparatus is best adapted, 
arealmos! always found more than 3 miles from land, either in great bays and 
gulfs or entirely out at sea. 


I read recently the remarks of Mr. Ellis, a member of the Canadian 
Parliament from New Brunswick, in which he states the list of conces- 
sions made to American fishermen by the Canadians, and I call the 
attention of Senators to them: 


SUMMARY OF WHAT OUR FISHERMEN GAIN BY THE TREATY. 


In the debate in the Canadian House of Commons on this treaty Mr. Ellis, of 
New Brunswick, enumerated this list of concessions made by the Canadian 
Government: 

1. We have by the very act of making this treaty receded from the ition 
maintained so long in practice, that Canada and Great Britain could impose 
their own interpretations upon the meaning of the treaty of 1815, thus enlarg- 
ing the restrictions of that treaty. By doing this we have given the United 
States a precedent upon which to base new demands for the amelioration of 
the ge deren applied to their fishing vessels should the need arise. 

2. We have almost wholly abandoned the contention that fishing vessels are 
a class by themselv i 

3. We entirely and forever abandoned the 3-mile headiand theory. 

p3 We forever admit the right of United States fishermen to navigate the Strait 


and therefore not entitled to any commercial privileges. 


of Canso. 

5. We no longer compel American fishing vessels to depart from our shores 
in twenty-four hours after arrival. 

6. We relieve them from the obnoxious operations of customs regulations en- 
forced against them as fishing vessels, and which were specially severe, as the 
true intent of these laws was to regulate commercial trading only. 

7. We free them from harbor, pilotage, and other duties, which are sometimes 
inhospitably and often faprolouny imposed upon them, even in cases when 
they sought shelter, dealing with them in these matters as commercial vessels, 
tho! denying them the rights of commercial vessels, 

8. We have practically abandoned the course of ordering them to depart if 
supposed to be hovering within our waters; and also the plan of putting an 
officer on board of them as a matter of course. 


12, We have limited and defined and reduced thesevere penalties im by 
that act for violation of our exclusive rights of fishing. Forfeiture of the ves- 
sels is no longer a penalty except for fishing within Canadian waters, or pre- 

ing within these waters to fish therein. In all other cases $3 a ton is the 
ghest fine which can be imposed. 

13. We have provided a summary process of law for dealing with arrested or 
captured PA AAi of the old and slow process of the ty court. 

Now, Mr. President, with this history before us and the pending 
treaty the question recurs, what shail we advise the President to do? 
What shall our advice be? It will not do to say that the President 
and Mr. Bayard were dominated by any sectional influence in the mak- 
ing of this treaty. Where is the Southern man or a representative 
from this country south of the Potomac who had anything to do with 
making this treaty? The President himself has never put his foot 
upon the soil of the Southern country except when he stepped from a 
railroad train in his recent trip. He is of New England origin and he 
hails from the most powerful State of the Union—the State of New 
York, equal in its population and wealth to many powerful nations of 
Europe. He is a Northern man out and out, and has received the in- 
dorsement of the people of his own State and of his fellow-citizens of 
the whole country. And who should say that the Secretary of State, 
Mr. Bayard, was actuated by any unworthy influence in making this 
treaty? If Thomas F. Bayard does not deserve the confidence of the 
Senators in this body, then may we all despair of ever being able to 
gain the esteem or good-will of one another. I have always felt that 
among the compensations for the drawhacks of public life were the 
friendships formed, upon affection and esteem for our associates in 
their private relations, and admiration and honor for their public 
abilities and characters; and among themall there is not one who is 
more fully entitled to the esteem and friendship and admiration of his 
associates than Thomas F. Bayard. The idea of intimating that there 
is an alliance between the public men south of the Potomac and the 
public men of England is absurd and puerile, and does not deserve 
even contradiction. 2 

Who were the gentlemen associated by the President making the 
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treaty? One was Hon. W. L. Putnam, a New Englander, a citizen of | shall be subject to the whims and caprices of their competitors on the 


Maine, and one of the leaders of the New England bar, anda gentleman 
of wide culture, upright character, and a sound Democrat. Theother 
commissioner was Mr. James B. Angell, president of Ann Arbor Univer- 
sity, Michigan, a gentleman distinguished for his scientific attainments, 
and a staunch Republican. Both were eminent citizens living on the 
frontier line of Canada and representing the people most deeply con- 
cerned in all the questions that related to the intercourse between Can- 
ada and the United States. They are quite as familiar with them as 
any two citizens of the Republic. Surely it can not be said that they 
were controlled by the influence of Senators or Representatives south 
of the Potomac. 

If you reject this treaty, what do you Senators who constitute the 
majority of this body propose in its stead? You have declared that 
the time for negotiation is past. The only substitute you offer is that 
of retaliation. Nations, it is true, are justified in resorting to meas- 
ures of a hostile character for obtaining redress which yet fall short of 
actual war. Among these are embargo, retortion, and reprisal. Re- 
tortion or retaliation is to apply the lex talionis to another nation. It 
is the adoption of the principle of ‘‘ an eye for an eye and a tooth fora 
tooth.” Do you propose by such measures to fatigue, to bully, or to 
bulldoze the Canadian people into friendship? Is it proposed to pro- 
voke them, to act the part of picadores in a Spanish bull-fight and 
thus drive them into acts of violence, and then to declare war? Or 
do you expect that such a policy will secure their friendship ? 

Sir, I do not indorse this policy of retaliation, I might be willing 
in an emergency likely to produce conflicts to give to the President, 
within his discretion, power to suspend intercourse with a nation that 
was seeking to do us wrong, or even to fire a solid shot across the line 
of her march if intent upon measures that would cost us injury; but 
there is no more reason for retaliation against Canada now than there 
was fifty or sixty years ago. She has adopted no new policy, she has 
committed no new outrages different from those that have been the 
subject of controversy and negotiation during all these seventy years. 
Why, then, should we change our policy and say we will inaugurate a 
system of retaliation? Is that the outcome of our statesmanship in 
this nineteenth century, dealing with Christian people, our neighbors 
who ought to be our friends, who must be our friends, Instead of re- 
taliation, which would be more becoming an Indian tribe than the 
American Senate, I propose that this treaty beamended. We have the 
power of amendment. It is before us for consideration, for amend- 
ment under our rule. Why not amend it? If it is not satisfactory why 
not make itso? An objection has been raised to the fifteenth article 
by the veteran Senator from Ohio[Mr. SHERMAN]. Thatarticle does 
not constitute one of the operative clauses of the treaty; it is merely an 
invitation on the part of the Government for reciprocity, and it may be 
stricken out. Others, among them the Senator from Vermont, contend 
that the eleventh article is ambiguous, that it does not confer the right 
to the American fishermen to buy all needful supplies on all occasions. 
Why not amend that article, too? If it is ambiguous, make it plain. 
Objection is also raised to the thirteenth article of the treaty, by 
which it is stipulated that our fishing vessels shall haye numbers ex- 
hibited on their bows. This very provision, which in the report of the 
majority of the Senate is held to be degrading, was taken from the 
treaty between Her Britannic Majesty and the German Empire, the 
King of Belgium and the King of Denmark, and the French Republic 
and the King of Prussia, and the King of the Netherlands, tor regulat- 
ing their rights in the North Sea fisheries. Signed at the Hague May 
6, 1882. See Articles VI, VII, VIII, X of said treaty. The chief ob- 
jection which the Senatorfrom Ohio finds to the treaty isthat it does not 
secure to our fishermen the right to transship their goods by railways 
from Halifax. Iconfess I would like very much to acquire this right for 
our fishermen. I presume the reason why the British commission was 
not willing to concede it was because the Canadian fishermen had to pay 
a heavy duty upon their fish in order to reach the boundary line of the 
United States, within which their market was to be found, and feeling 
that they were entitled to the advantages within their own boundaries 
that we claimed for our fishermen within ours. 

I would be very glad to see an effort made to gain the right for our 
fishermen. I would throw down the barrier which our taxes on their 
fish impose, provided they gave us the privilege of inshore fisheries and 
full commercial rights. I would then help to develop the capacity of 
our own fishing interests by a proper system of bounties, which sys- 
tem was adopted in the beginning of the Government and was not 
terminated until 1866 by the Republican party. I have no doubt 
that the Secretary of State has done everything that is possible to 
secure every advantage for our American fishermen; but if you have 
doubts on that subject, why not test the question yourselves? Why 
shrink from the responsibility of meeting the issues now pending in 

the Government of the United States and the Government of Great 
Britain? You have the power and the opportunity presented to you. 
Set forth here the terms upon which you are willing to ratify this 
treaty, and let them be incorporated in it in order that the country and 
our fishermen may know precisely what your views are. But do not 
dodge the issue or seek to evade a plain duty by rejecting these efforts 
of our countrymen and leaving the question open so that our fishermen 


shores, 


Fortunately for us there is a free offering from the British Govern’ 


ment of a modus vivendi which will avert or modify these controver- 
sies until the Presidential election is over, when we may hope that in- 
dependently of party passions and pariy interests this Senate may 
be able to discharge its duty by the fishermen of the country by mak- 
ing known precisely what the terms are they think requisite to the pro- 
tection of American interests and rights. This system is so just and 
fair I trust it may be made stable and permanent. The tax on our 
fishing vessels is not so large as our tariff tax on their salt fish. But 
if it be held that the time for negotiation is past, as the report of the 
majority of this Committee on Foreign Relations asserts, and if it be 
determined this Senate shall not amend this treaty, rather than see 
all these issues involving the relations of our Government with Canada 
and with Great Britain left open to drift here and there, without metes 
or bounds and multiply disorders and ill-will, I would suggest as a re- 
source that we agree to refer this question to an impartial tribunal of 
arbitration. I bold in my hand Miscellaneous Document 141, and I 
perceive that Senators SHERMAN of Ohio, and WILSON and ALLISON of 
Iowa have each introduced measures in favor of arbitration about to 
this effect: That the President be, and is hereby, requested to invite 
from time to time, as fit occasion may arise, negotiations with any Gov- 
ernment with which the United States has or may have diplomatic re- 
lations, to this end, and any differences arising between the two gov- 
ernments which can be adjusted by diplomatic agencies may be referred 
to arbitration, and if possible be adjusted by such means. 

I presume that these Senators intended by their resolutions and bills 
to provide for a settlement of this very question which we have now in 
consideration, because these bills have all been introduced in the pres- 
ent Congress, and the last one by the Senator from Ohio on June 13, 
1888. I find in the first treaty with Great Britain (that of 1783), when 
we were recognized as a nation, a declaration was made that there 
should be an inviolable and universal peace between the English King 
and his people and our Government and people, and it provided for 
arbitrations to settle the reciprocal claims of British subjects and 
American citizens, By a separate article of the treaty it was ‘‘ex- 
pressly’’ stipulated that neither of the contracting parties would order 
or authorize any acts of reprisal against the other on complaint of in- 
juries or damages until the said party should first have presented to 
the other a statement, supported and fortified by competent proof in 
evidence, and demanding justice, and that the same should either have 
been refused or reasonably delayed. 

Now, in the face of this solemn agreement with the British Govern- 
ment under the treaty of 1783, which we all hold was not abrogated by 
the war of 1812, how can we violate this provision by resorting to re- 
prisal and retaliation, as is proposed by the Republican majority in 
this Senate? Is it not better to refer the pending issues for arbitra- 
tion? I do not mean to suggest that this policy should be universal. 
There are doubtless many questions that we would not feel at liberty 
to arbitrate—questions concerning the independence or sovereignty of 
our nation; its equality among the nations of the earth; its form of 
government; its internal affairs, or continental policy. But there is 
no reason why we should not refer questions relating to the construc- 
tion of a contract or treaty for arbitration. We establish courts com- 
pelling our citizens in all cases of difficulties or of disputes, many of 
these as to an interpretation of contracts, to refer to these tribunals of 
law and of justice whose judgments are conclusive and final, We have 
adopted the policy of arbitration already in some eighteen different 
cases, and there is no reason in the world why we should not add an- 
other to the catalogue. 

In many of our treaties we provided in the event of a dispute or 
disagreement we would leave the point involved to arbitration, A 
distinguished member of the Italian Parliament, Mr. Mazzini, has 
had the same clause inserted in nearly all the treaties which have been 
made of late years by the Italian Government, and this policy has becn 
generally adopted by the principal governments of Europe in order to 
more effectually secure peace. We have received memorials from many 
representative bodies of foreign countries and our own in favor of this 
policy. One of the very first to be presented was one which originated 
in Pilgrim Hall, Boston, November 28, 1887, at which time there was 
a meeting of over eighty ministers of the Congregational Church of 
Boston and vicinity. We have here laid before us a memorial signed 
by 233 members of the British Parliament,and I am informed that every 
Irish member of that Parliament is in favor of an amicable settlement. 
I will read this memorial: 

To the President and Congress of the United States of America; 

The undersigned members of the British Parliament learn with the utmost 
satisfaction that various proposals have been introduced into Congress, urging 
the Government of the United States to take the necessary steps for concluding 
with the Government of Great Britain a treaty which shall stipulate that any 
differences or disputes arising between the two Governments, which can not 
be adjusted by diplomatic agency, shall be referred to arbitration, Shouldsuch 
a proposal happily emanate from the Congress of the United States, our bestin- 
fluence shall be used to insure its acceptance by the Government of Great Brit- 
ain. The conclusion of such a treaty would bea splendid example to those na- 


tions who are wasting their resources in war-provoking institutions, and might 
induce other governments to join the peaceful com 
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It is signed, as I have said, by all the Irish members, yet it is under- 
stood the Republican Senators in this body, who constitute a majority of 
it, are keeping this question open in order to produce the impression 
upon the Irishmen of the United States that they are their true friends 
and that the Republican party is hostile to the Government of Great 
Britain, and that the result of their policy would be a declaration of 
war against Great Britain, followed by the emancipation of Ireland. 
From this memorial we see that the Irish members of the British Par- 
liament are opposed to this policy, for they know that in the event of 
a war between the United States and Great Britain it would set back 
the recovery of justice and local liberty by the Irish people for at least 
a century. 

We know, as friends of the Irish people, that their only hope for the 
establishment of an independent parliament, for home rule, which we 
in the South have treasured so highly, and for which we have made 
such sacrifices, that their only hope is to appeal to the enlightened pub- 
lic sentiment of the age, and to look for aid to such statesmen as Glad- 
stone and others in the British Parliament who will assist them on their 
way to self-government. But there are other memorials here—one 
from the public meeting of citizens of New York; one from Johns Hop- 
kins University, presided over by President Gilman; one from the cit- 
izens of Lynn, Mass.; one from the citizens of New Hampshire; one 
from the Kansas Society of Friends, and soon. From all parts of the 
country comes up the voice of the people in favor of this policy of arbi- 
tration. I donot mean to assert that we are compelled to arbitrate this 
question. This nation can do whatit likes. It can reject the advice of 
good men all through the land. It has the power to challenge to bat- 
tle any nation in the world, and to enter upon a career of forcible con- 
quest for itself. 

When we threw off the colonial yoke and were recognized as a mem- 
ber of the family of nations we have become possessed of moral attributes, 
for a nation is a moral being. Just in proportion as our power increases 
our responsibility and duties increase. You can not set aside moral 
law, you can not defy obligations and restraints which the claims of hu- 
manity and justice impose upon you in your relations with foreign 
nations or the people of neighboring states without sooner or later 
paying the penalty. Retaliation opens the door of controversy, hos- 
tility, and hate; arbitration throws open the doorofpeace. Retaliation 
would build up for 4,000 miles a barrier along our northern border 
bristling with fortresses. It would be the beginning of the establish- 
ment of a large standing army, and the cultivation of a military 
spiritand military methods, to which civil procedure and oldfashioned 
customs relating to individual rights would be subordinated. 

The policy of retaliation would make Canada our enemy forever. 
She must be our friend. No man who can free himself from the re- 
sentments of the past, and relieve himself from sectional disabilities, 
can fail to perceive what a splendid career awaits our country if we can 
maintain peace with our neighbors and at home and the supremacy of 
our industrial development. Our dominion shall not be on the distant 
seas; we do not propose to step from continent to island, and from island 
to continent, nor to encircle the globe with our possessions or our drum 
beat, but we shall in the providence of God possess every foot of this 
continent. Our policy is continental. The first Congress called itself 
the Continental Congress, 

The day is not far distant when the dominion of the United States 
will be extended by the free consent of its inhabitants to every part of 
the American continent—British America, Mexico, Cuba, Central Amer- 
ca, and the islandsonourcoast. Whether we willitoropposeit, whether 
we are for it or against it, the spawning force of this Anglo-Saxon race, 
the benevolence of our institutions, the liberties which they embrace, 
equality by law, the great principle of the right of trial by jury, 
habeas corpus, the representative system; all the achievements of our 
race will carry this Government over every portion of this continent 
and to adjacent islands. Why should you attempt to arrest this des- 
tiny by adopting a policy of retaliation? Why should you attempt to 
build up in the hearts of the Canadian people a sentiment o. nt- 
ment, the feeling that the great power to the south of them would be 
willing to take advantage of their weakness? 

The policy of retaliation is unbecoming this great Government. It 
is incompatible, not only with the destiny, but with the generous char- 
acter of the American people. We can afford to be just and magnani- 
mous. We can afford to stretch out a helping hand to those weaker 
nations on our borders, and to draw them to us in friendship and in 
peste: It is the civic victories to be won by the people of the United 

tates which shall constitute their chief glory, and not those that will 
blot the pages of her history with the stains and crimes of war and op- 
pression. 

Mr. President, I submit the following motion: 

That the pending treaty be committed to the Committee on Foreign Relations 
with instructions either to frame and report such amendments thereto as shall 
appear meet to remove any ambiguities and to remedy any defects of said 
treaty, ifany there be; or 

To frame and reporta plan for arbitration by which all differences between the 
Government of the United States and the Government of Great Britain, in re- 
spect of the rights and liberties of the people of the United States and of the 
subjects of Her Britannic esty, respectively, in the North American fisheries 


Y, 
under the treaty of 1818, shall be determined and settled, and by which it may 
be further determined and settled whether citizens of the United States engaged 
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in the business of fishing on the eastern coasts of British North America are or 
are not justly entitled to all the advantages and benefits of the mutual arrange- 
ments of 1830 and the mutual rights of transit under the treaty of 1871. 

And by which it may be further determined and settled what, if any, damages, 
indemnity, or compensation may be due for the alleged unlawful treatment, 
detention, and seizures of the fishing vessels of citizens of the United States, 
and violation of rights and privileges of said citizens of the United States un- 
der the treaties, arrangements, and conventions above recited, 

APPENDIX. 
TREATY OF 1783, 

ARTICLE IIT. It is agreed that the people of the United States shall continue 
to enjoy unmolested the right to take fish of every kind on the grand bank and 
onall the other banks of Newfoundland; also in the Gulf of St, Lawrence, and 
atall other places in the sea where the inhabitants of both countries used at an 
time heretofore to fish, and also that the inhabitants of the United States shall 
have liberty to take fish of every kind on such part of the coast of Newfound- 
land as British fishermen shall use (but not to dry or cure the same on that isl- 
and); and also on the coasts, bays, and creeks of all other of His Britannic 
Majesty's dominions in America, and that the American fishermen shall have 
liberty to dry and cure fish in any of the unsettled bays, harbors, and creeks of 
Nova Scotia, Magdalen Islands, and Labrador, so long as the same shall remain 
unsettled ; but so soon as the same or either of them shall be settled, it shall 
not be lawful for the said fishermen to dry or cure fish at such settlement with- 
out a previous agreement for that purpose with the inhabitants, proprietors, or 
possessors of the ground. 

TREATY OF 1818. 

ARTICLE I. Whereas differences have arisen respecting the liberty claimed by 
the United States for the inhabitants thereof to take, dry, and cure on cer- 
tain coasts, bays, harbors, and creeks of His Britannic Majesty's dominions in 
America, it is agreed between the high contracting parties that the inhabitants 
of the said United States shall have forever, in common with the subjects of His 
Britannic Majesty, the liberty to take fish of every kind on that part of the 
southern coast of Newfoundland which extends from Cape Ray to the Ramea 
Islands, on the western and northern coast of Newfoundland; from the said 
Cape Ray to the Quirpon Islands; on the shores of the Magdalen Islands, and 
also on the coasts, bays, harbors, and creeks trom Mount Joli, on the southern 
coast of Labrador, to and through the Straits of Belle Isle, and thence northward 
indefinitely along the coast, without prejudice, however, to any of the exclusive 
rights of Hudson's Bay Company; and that the American fishermen shall also 
have liberty forever to dry and cure fish in any of the unsettled bays, harbors, 
and creeks of the southern part of the coast of Newfoundland hereabove de- 
scribed, and of the coast of Labrador; but so soon asthe same or any portion 
thereof shall be settled it shall not be lawful for the said fishermen to dry or 
cure fish at such portion ko settled without previous agreementfor such purpose 
with the inhabitants, proprietors, or ssors of the ground, and the United 
States hereby renounce forever any liberty heretofore enjoyed or claimed by 
the inhabitants thereof to take, dry, or cure fish on or within 3 marine miles of 
the coasts, bays, creeks, or harbors of His Britannic Majesty’s dominions in 
America not included in the above-mentioned limits: Provided, however, That 
the American fishermen shall be itted to enter such bays or harbors for the 
purpose of shelter and of repairing damages therein, of purchasing wood and 
of obtaining water, and for no other purpose whatever. But they shall be un- 
der such restrictions as may be necessary to prevent their taking, drying, or 
curing fish therein, or in any other manner whatever abusing the privileges 
hereby reserved to them, 


THE PENDING TREATY—PROTOCOL OF FISHERIES CONFERENCE. 
WASHINGTON, November 22, 1887, 


The Fisheries Conference having formally met, the full powers of the pleni- 
potentiaries were exhibited and found to be in good and due form, as follows: 


Grover Cleveland, President of the United States of America, Toallto whom 
these presents shall come, greeting: 

Know ye that, reposing — trust and confidence in the integrity and abil- 
ity of Thomas F. Bayard, Secretary of State; William L. Putnam, of Maine; 
and James B., Angell, of Michigan; I hereby invest them with fuil power joint! 
and severally, for and in the name of the United States, to meet and conkes with 
plenipotentiaries representing the Government of Her Britannic Majesty, for 
the purpose of considering and adjusting in a fiendis spirit all or any questions 
relating to rights of fishery in the seas adjacent to British North America and 
Newfoundland which are in dispute between the Government of the United 
States and that of Her Britannic Majesty, and any other questions which may 
arise and which they may be authorized by their respective governments to 
consider and adjust; and I also fully empower and authorize the said Thomas 
F. Bayard, William L. Putnam, and James B. Angell, jointly and severally, to 
conclude and sign any treaty or treaties touching the premises, for the final 
ratification of the President of the United States, by and with the advice and 
consent of the Senate, if such advice and consent be given. 

In testimony whereof, I have caused the seal of the United States to be here- 
unto affixed. 

Given under my hand at the City of Washington this 18th day of November, 
in the year of our Lord 1887, and of the Independence of the United States, the 


one hundred and twelfth. 
egret GROVER CLEVELAND. 
y the President: 
T. F. BAYARD, 
Secretary of State, 
VicrortaA R.anp I. Victoria, by the Grace of God, of the United Kingdom of 
Great Britain and Ireland, Queen, Defender of the Faith, Loy pees of India, 
mpeg cte., ete., to all and singular to whom these presents shall come, greet- 
ng! 
Whereas for the purpose of considering and adjusting in a friendly spirit with 
pene to be appointed on the part of our good friends, the United 
tates of America, all or any questions relating to rights of fishery in the seas 
adjacent to British North America and Newfoundland, which are in dispute 
between our Government and that of pur said good friends, and any other ques- 
tions which may arise which the respective plenipotentiaries may be autho 
by their governments to consider and adjust, we have judged it expedient to 
invest fit persons with full power to conduct on our part the discussions in this 
behalf, Know ye, therefore, that we, reposing especial trust and confidence in 
the wisdom, loyalty, diligence, and circumspection of ourright trusty and well- 
beloved councillor, Joseph Chamberlain, a member of our most honorable Privy 
Council and a member of Parliament, ete.; of our trusty and well-beloved, the 
Hon. Sir Lionel Sackville Sackyille-West. knight commander of our most dis- 
tinguished Order of St. Michael and St, George, our envoy extraordinary and 
minister plenipotentiary to our said good friends, the United States of America, 
eto. and of our trusty and well-beloved Sir Charles Tupper, knight grand cross 
of our most distinguished Order of St. Michael and St. George, companion of our 
most honorable Order of the Bath, minister of finance of the Dominion of Can- 
ada, ete., have named, made, constituted, and appointed, as we do by these 
presents name, make, constitute, and appoint, them our undoubted plenipoten- 
tiaries, giving to them, or to any two of them, all manner of authority to treat, 
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adjust and conclude with such plenipotentiaries as may be vested with similar 

werand authority on the part of our good friends, the United States of Amer- 

„any treaties, conventions, or agreements that may tend to the attainment 
of the above-mentioned end, and to sign for us and in our name everything so 
agreed upon and concluded, and to do and transact all such other matters as 
may appertain to the finishing of the aforesaid work, in as ample manner and 
form, and with equal force and efficiency as we ourselves could do if personally 
present; engaging and promising upon our royal word that whatever things 
shall be so transacted and concluded by our said plenipotentiaries shall be 
agreed to, acknowledged, and accepted usin the fullest manner, and that 
we will never suffer, either in the whole or in part, any person whatsoever to 
infringe the same, or act contrary thereto, as far as it lies in our power. In wit- 
ness whereof we have caused the great seal of our United Kingdom of Great 
Britain and Ireland to be affixed to thess presents which we have signed with 
our royal hand. Given at our court at Balmoral the 24th day of October, in the 
year of our Lord 1887, and in the fifty-first year of our reign. 

The treaty having been signed, the British plenipotentiaries desire to state 
that they have been considering the position which will be created by the im- 
mediate commencement of the fishing season before the treaty can possibly be 
ratified by the Senate of the United States, by the Parliament of Canada, and 
the Legislature of Newfoundland. 

In the absence of such ratitication the old conditions which have given rise 
to ‘so much friction and irritation might be revived,and might interfere with 
the unprejudiced consideration of the treaty by the legislative jes concerned. 

Under these circumstances, and with the further object of affording evidence 
of their anxious desire to promote good feeling and to remove all ble sub- 
= of controversy, the British plenipotentiaries are ready to make the follow- 

g temporary arrangement for a period not exceeding two years, in order to 
afford a “modus vivendi" pending the ratification of the treaty: n 

1. For a period not exceeding two years from the present date the privilege 
of entering the bays and harbors of the Atlantic coasts of Canada and New- 
foundland shall be granted to United States fishing vessels by annual licenses 
ata fee of $1.50 per ton, for the following tee eae 

The purchase of bait, ice, seines, lines, and all other supplies and outfits. 

Transshipment of catch and shipping of crews. 

2. If during the continuance of this arrangementthe United States should re- 
move the duties on fish, fish-oil, whale and seal oil (and their coverings, pack- 
ages, elc.), the said licenses shall be issued free of charge. 

3. United States fishing vessels entering the bays and harbors of the Atlantic 
coasts of Canada or of Newfoundland for any of the four purposes mentioned 
in Article I of the convention of October 20, 1818, and not remaining therein 
more than twenty-four hours, shal. not be required to enter or clear at the cus- 
tom-house, providing that they do not communicate with the shofe. 

å. Forfeiture to be exacted only for the offenses of fishing ur preparing to fish 

waters, 


in territorial 
nt to take effect as soon as the necessary measures can be 


5. This 
completed by the colonial authorities. 
J. CHAMBERLAIN. 
L. S. SACK VILLE-WEST, 
CHARLES TUPPER. 
WASHINGTON, February 15, 1838. 


PROTOCOL, 

ntiaries having received the communication of the 
British plenipoten' es of this date conveying their plan for the administra- 
tion to be observed by the governments of and Newfoundland in re- 
spect of the fisheries during the period which may be requisite for the consid- 
eration by the Senate of the treaty this day signed, and the enactment of the 
J on by the respective governments therein pro) , desire to express 
their satisfaction with this manifestation of an intention on the part of the British 
plenipotentiaries, by the means referred to, to maintain the relations of good 
neighborhood between the British possessions in North America and the United 
States; and they will convey the communication of the British plenipotentiaries 
to the President of the United States, with a recommendation that the same 
may be by him made known to the Senate for its information, together with the 
treaty, oon the latter is submitted to that body for ratification. 

T, F, BAYARD. 

WILLIAM L. PUTNAM. 

JAMES B. ANGELL. 


The American pleni 


WASHINGTON, February 15, 1888. 

Whereas differences have arisen concerning the interpretation of Article T, of 
the convention of October 20, 18518, the United States of America, and Her Maj- 
esty the Queen of the United Kingdom of Great Britain and Ireland, being mu- 
tually desirous of removing all causes of misunderstanding in relation thereto, 
and of promoting friendly intercourse and d neighborhood between the 
United States and the possessions of Her Majesty in North ror have re- 
solved to conclude a treaty to that end, and have named as their plenipotentia- 
ries, that is to say: 

The President of the United States, Thomas F. Bayard, Secretary of State ; 
William L. Putnam, of Maine; and James B. Angell, of Michigan. 

And Her Majesty the Queen of the United Kingdom of Great Britain and 
Ireland, tbe Right Hon. Joseph Chamberlain, M. P., the Honorable Sir Lionel 
Sackville Sackville-West, K. C. M. G., Her Britannic Majesty’s envoy extraor- 
dinary and minister plenipotentiary to the United States of America; and Sir 
Charles Tupper, G. &. M. G., C. B., minister of finance of the Dominion of 
Canada; 

Who, having communicated to each other their respective full powers, found 
ing and due form, have agreed upon the following articles: 

ARTICLE I, 


The high contracting parties agree toappoint a mixed commission to delimit, 
in the manner provided by this treaty, the British waters, bays, creeks, and har- 
bors, òf the coasts of Canada and of Newfoundland, as to which the United 
States, by Arlicle I of the convention of October 20, 1818, between thè United 
States and Great Britain, renounced forever any liberty to take, dry, or cure 


ARTICLE II. 


The commission shall consist of two commissioners to be named by Her Bri- 
tannic Majesty, and of two commissioners to be named by the President of the 
United States, without delay, after the exchange of ratifications of this treaty. 

tala ogg shall meet and complete the delimitation as soon as possible 


e: i% 

In case of the death, absence, or incapacity of any commissioner, or in the 
event of any commissioner omitting or ceasing to act as such, the President of 
the Unlted States or Her Britannic Majesty, respectively, shall forthwith name 
mentored person to act as commissioner instead of the commissioner originally 
nam 

ARTICLE ITI. 


commission, be signed by the commissioners in quadruplicate, one copy where- 
ofshall be deli sd States, and thres copies 


to Her Majesty’s Government. The delimitation shall be made in the following 
manner, and shall be accepted by both the high contracting parties as applica- 
ble for all purposes under Article I of the convention of October 20, 1818, between 
the United States and Great Britain. 

The 3 marine miles mentioned in Article I of the convention of October 20, 
1818, shall be measured seaward from low-water mark ; but atevery bay, creek, 
or harbor, not otherwise specially provided for in this treaty, such 3 marine 
miles shail be measured seaward from a straight line drawn across the bay, 
creek, or harbor, in Legh gab nearest the entrance at the first point where the 
width does not exceed 10 marine miles. 

ARTICLE Iv. 

At or near the following bays the limits of exclusion under Article I of the 
convention of October 20,1818,at points more than 3 marine miles from low- 
water mark, shall be established by the following lines, namely : 

At the Baie des Chaleurs the line from the light at Birch Point on Miscou 
Island to Macquereau Point light; atthe Bay of Miramichi, the line from the 
light at Point uminac to the light on the eastern point of Tabisintac Gully; 
at Egmont Bay, in Prince Edward Island, the line from the light at Cape Eg- 
mont to the light at West Point; and off St. Ann's Bay, in the Province of Noya 
Scotia, the line from Cape Smoke to the light at Point Aconi. 

At Fortune Bay,in Newfoundland, the line from Connaigre Head to the light 
on the southeasterly end of Brunet Island, thence to Fortune Head; at Sir 
Charles Hamilton Sound, the line from the southeast point of Capo Fogo to 
White Island, thence to the north end of P ‘ord Island, and from the south 
end of Peckford Island to the east headland of R; Harbor. 

At or near the following bays the limits of exclusion shall be 3 marine miles 
seaward the following lines, namely: 

At or near Barrington Bay, in Nova Scotia, the line from the light on Stod- 
dard Island to the light on the south point of Cape Sable, thence to the light at 
Bacearo Point; at Chedabucto and Peter's Bay the line from Cran! 
Island light to Green Island light, thence to Point Rouge; at Mira Bay the 
line from the light on the east point of Scatari Island to the northeasterly point 
of Cape Morien; and at Placentia Bay, in Newfoundland, the line from Latine 
Point,on the eastern mainland shore, to the most southerly point of Red Island, 
thence by the most southerly point of Merasheen Island to the mainland. 

Long Island and Bryer Island, at St. Mary's Bay, in Nova Scotia, shall, for 
the purpose of delimitation, be taken as the coasts of such bay, 


ARTICLE V, 


Nothing in this treaty shall be construed to include within the common 
Waters any such interior portions of any bays, creeks, or bors as can not be 
from the sea without passing within 3 marine miles mentioned in Arti- 

cle I of the convention of October 29, 1818. 


ARTICLE VI. 

The commissioners shall from time to time report to each of the high con- 
tracting parties, such lines as they may have agreed upon numbered, described, 
and marked as in provided, with quadruplicate thereof; which lines 
so reported shall forthwith from time to time be simultaneously proclaimed by 
the ye oe contracting parties, and be binding after two months from such proc- 

jon. 
ARTICLE VII. 

Any disagreement of the commissioners shall forthwith be referred to an um- 

ire selected by the Secretary of State of the United States and Her Britannic 

jesty’s minister at Washington; and his decision shall be final. 
ARTICLE VIII. 

Each of the high contracting Pog shall pay its own commissioners and of- 
ficers. All other expenses jointly incurred ‘in connection with the performance 
of the work, including compensation to the umpire, shall be paid by the high 
contracting parties in equal moieties. 

ARTICLE IX. 


Nothing in this treaty shall interrupt or affect the free navigation of the Strait 
of Canso by fishing vessels of the United States, 


ARTICLE X. 


United States fishing vessels entering the bays or harbors referred to in Arti- 
cle I of this treaty shail conform to harbor ons common to them and to 
fishing vessels of Canada or of Newfoundland. 

They need not report, enter or clear, when putting into such bays or harbors 
for shelter or repairing damages, nor when putting into the same, outside the 
limits of established ports of entry, for the purpose of purchasing wood or of 
obtaining water; except that any such vessel remaining more than twenty-four 
hours, exclusive of Sundays and legal holidays, within any such port, or com- ` 
municating with the shore therein, may be uired to report, enter, or clear ; 
a no vessel shall be excused hereby from pria Sp due information to boarding 
officers. 

‘They shall not be liable in any such bays or harbors for compulsory pilotage, 
nor, when therein for the purpose of shelter, of paring. damages, of purchas- 
ing wood, or of obtaining water, shall they be liable for harbor dues, tonnage 
dues; buoy dues, light dues, or other similar dues; but this enumeration shall 
not permit other inconsistent with the enjoyment of the liberties re- 
served or secured by the convention of October 20, 1818. 

ARTICLE XI. 

United States fishing vessels entering the ports, bays, and harbors of the 
eastern and northeastern coasts of Canada or of the coasts of Newfoundland 
under stress of weather or other casualty may unload. reload, tranship, or sell, 
subject to customs laws and regulations, all fish on -board, when such unload- 
ing, transshipment, or sale is made necessary as incidental to repairs, and may 
replenish outfits, provisions, and supplies damaged or lost by disaster; and in 
f death or sickness shall be allowed all needful facilities, including the 


case ol 
shipping of crews. 

Licenses to purchase in established ports of entry of the aforesaid coasts of 
Canada or of provisions and 


Newfoundland, for the homeward voyage, such 
supplies as are ordinarily sold to trading vessels, u bo granted to United 
States fishing vessels in such ports, promptly upon application and without 
charge; and such vessels, having obtained licenses in the manner aforesaid, 
shaii also be upon all occasions such facilities for the purchase of casual 
or needful provisions and supplies as are ordinarily ted to the trading ves- 
sels; but such provisions or supplies shall not be obtained by barter, nor pur- 
chased for resale or traffic, 
ARTICLE XIT. 

Fishing vessels of Canada and Newfoundland shall have onthe Atlantic coast 
of the United States all the privileges reserved and secured by this treaty to 
United States fishing vessels in the aforesaid waters of Canada and Newfound- 
land. 


ARTICLE XII, 

The Secretary of the Treasury of the United States shall make regulations pro- 
viding for the exhibition by every United States fishing vı of 
its official number on each bow; and any such vessel required by law to have 
an official number, and failing to comply with such regulations, not be en- 
titled to the licenses for in this treaty. 


} 
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Such regulations shall be communicated to Her Majesty’s Government pre- 
viously to their taking effect, 


ARTICLE XIV, 


The penalties for unlawfully fishing in the waters, bays, creeks, and harbors, 
referred to in Article I ofthis treaty, may extend to forfeiture of the boat or ves- 
sel, and appurtenances, and also of the supplies and cargo when the 
offense was committed; and for preparing in such waters to unlawfully fish 
therein, penalties shall be aMfixed by the court, not to exceed those for unlaw- 
fully fishing; and for any other violation of the laws of Great Britain, Canada, 
or Newfoundland relating to the right of fishery in such waters, bays, creeks, 
or harbors, penalties s be fixed by the court, not Rsoerptcianng in all $3 for every 
ton of the boat or vessel co The boat or vessel may be holden forsuch 
penalties and forfeitures. 

ings shall be summary and as inexpensive as practicable. The 

trial (except on appeal) shall be at the place of detention, unless the judge shall 

on request of the defense, order it to be held at some other place adjudged by 

him more convenient. Security for costs shall not be required of the defense, 

except when bail is offered. Reasonable bail shall be accepted. There shall be 

pres appeals prehanie to the defense only; and the evidence atthe trial may 
u on appeal, 

Judgments of forfeiture shall be reviewed by the governor-general of Canada 
in ene or the governor in council of Newfoundland, before the same are ex- 
ecuted, 

ARTICLE XY. 

Whenever the United States shall remove the duty from fish-oil, whale-oil, 
seal-oil, and fish of all kinds (except fish preserved in oil), being the produce of 
fisheries carried on by the fishermen of Canada and Newfoundland, including 
Labrador, as well as from the usual and necessary casks, barrels, kegs, cans, 
and other usual and necessary coverings containing the products above men- 
tioned, the like products, being the produce of fisheries carried on by the fish- 
ermen of the United States, as well as the usual and necessary coverings of the 
same, as above described, shall be admitted free of duty into the Dominion of 
Canada and Newfoundland. 

And upon such removal of duties, and while the aforesaid articles are allowed 
to be brought into the United States by British subjects, without duty being re- 
imposed thereon, the privilege of entering the ports, bays, and harbors of the 
aforesaid coasts of Canada and Newfoundland shall be accorded to United 
States fishing vessels by annual licenses, free of charge, for the following pur- 
puses, namely; 

t {ot cca of provisions, bait, ice, seines, lines, and all other supplies 
and outfits, 

2. Transshipment of catch, for transport by any means of conveyance. 

3. Shipping of crews. 

Supplies shall not be obtained by barter, but bait may be so obtained. 

The like privileges shall be continued or given to fishing-vessels of Canada 
and of Newfoundland on the Atlantic coasts of the United States. 

ARTICLE XVI. 


This treaty shall be ratified by the President of the United by and with 
the advice and consent of the Senate; and by Her Britannic Majesty, having 
received the assent of the Parliament of Canada and of the i of New- 
mannaa and the ratifications shall be exchanged at Washington as soon as 

e, 
p In faith whereof we, the respective plenipotentiaries, have signed this treaty, 
and have hereunto aflixed our seals, 

Done in duplicate, at Washington, this 15th day of February, in the year of 
our Lord 1883, i 


T. F. BAYARD. SEAL. 
WILLIAM L, PUTNAM. SEAL. 
JAMES B. ANGELL. SEAL. 
J. CHAMBERLAIN. . [SEAL 
L. 8. SACKVILLE WEST. [SEAL. 
CHARLES TUPPER. SEAL, 
The PRESIDENT pro tempore. The Secretary will read the next 
article of the treaty. 


The EXECUTIVE CLERK. Article I—— 

Mr. TELLER. And before that is done—I do not desire to make 
any remarks of my own, but inasmuch as the Senator from Louisiana 
[Mr. Grsson] has quoted Mr. Edward Everett on this question, I de- 
sire to read from his letter to Lord Aberdeen, dated May 25, 1844, in 
which he says, speaking of the British contention: 

An examination of the map is sufficient to show the doubtful nature of this 
construction—— 2 

Mr. GIBSON. If the Senator will yield for a moment, I wish to 
submit a motion which I desire to have read without being acted on 
now. 

Mr. COCKRELL. Would not the Senator from Colorado like to 
yield to a motion to adjourn ? 

Mr. TELLER. I desire first to read this extract so as to have it go 
in the RECORD. 

Mr. COCKRELL. Let it go in the Recorp without being read. 

The PRESIDENT pro tempore. The Senator from Louisiana [Mr. 
Greson] has forwarded to the desk a paper which he desires to have 
read, Is there objection? ‘The Chair hears none. Does the Senator 
from Colorado yield ? 

Mr. TELLER. Yes, sir. 

The Secretary read as follows: 

That the pending treaty be committed to the Committee on Foreign Relations, 
with instructions either to frame and report such amendments thereto as shall 
appear meet to remove any ambiguities, and toremedy any defects of said treaty, 


fany there be; or 

To frame and report a plan for arbitration by which all differences between 
the Government of the United States and the Government of Great Britain, in 
respect of the ay oe and liberties of the people of the United States, and of the 
subject s of Her Britannic Majesty respectively, in the North Ameriean fisheries 
under the treaty of 1818, shall be determined and sett and by which it may 
be furt her determined and settled whether citizens of the United engaged 
in the business of fishing on the eastern coast of British North are or 
are not pay entitled to all the advantages and benefits of the mutual arrange- 
ments of 1830 and the mutual rights of transit under the treaty of 1871. 

And by which it may be further determined and settled what, if any, dam- 
ages, indemnity, or compensation may be due for the alleged unlawful treat- 
ment, detention, and seizures of the fishing vessels of citizens of the United 


States, and violation of rights and privileges ofsaid citizens of the United States, 
under the treaties, arrangements, and conventions above recited. 

The PRESIDENT pro tempore. The Chair did not understand 
whether the Senator from Louisiana desired to have this as the pend- 
ing motion or not. 

Mr, GIBSON.. I submit it to be the pending motion. 


Mr. COCKRELL. Let it be printed. 

Mr. TELLER. If thereis no objection, I will insert inthe RECORD, 
without reading, so much of the letter of Edward Everett to Lord 
Aberdeen as I intended reading in the first instance. 

The PRESIDENT pro tempore. The Chair hears no objection. 

The extract is as follows: 


An examination of the map is sufficient to show the doubtful nature of this 
construction. It was notoriously the object of the article of the treaty in ques- 
tion to put an end to the difficulties which had grown out of the operations of 
the fishermen from the United States along the coasts and upon the shores of 
the settled portions of the country, and for that purpose to remove their vessels 
to a distance not exceeding 3 miles from the same. In estimating this dis- 
tance the undersigned admits it to be the intent of the treaty, as itis itself rea- 
sonable, to have regard to the general line of the coast, and to consider its bays 
creeks, and harbors—that is, the indentations usually so accounted, as inclu ed 
within that line. But the undersigned can not admit it to be reasonable, in- 
stead of thus following the general directions of the coast, to draw a line from 
the southwesternmost point of Nova Scotia to the termination of the northeast- 
ern boundary between the United States and New Brunswick, and to consider 
the arms of the sea which will thus be cut off, and which can not on that line be 
less than 60 miles wide, a3 one of the bays on the coast from which American 
vesselsare excluded. By this interpretation the fishermen of the United States 
would be shut out from the waters distant, not 3 but 30 miles, from any part of 
the colonial coast. The undersigned can not perceive that any assignable ob- 
ject of the restriction imposed by the convention of 1818 on the fishing privilege 
accorded to the citizens of the United States by the treaty of 1783 requires such 
a latitude of construction. 

It is obvious that (by the terms of the treaty) the further distance to which 
fishing vessels of the United States are obliged to hold themselvesfrom the co- 
lonial coastsand bays is 3miles. But owing tothe peculiarconfigurationof these 
coasts, there is a succession of bays indenting the shores both of New Bruns- 
wick and Nova Scotia within the Bay of Fundy. The vessels of the United 
States have a general right to approach all the bays in Her Majesty's colonial 
dominions, within any distance not less than 3 miles, a privilege from the en- 
joyment of which they will be wholly excluded, in this part of the coast, if the 
broad arm of the sea w flows up between New Brunswick and Nova Scotia 
is itself to be considered one of the forbidden bays. 


Mr. FRYE. Mr. President, it does not seem that there is to be much 
more debate on this treaty. There is to-morrow after the morning hour 
or after 1 o’clock—for my impression is that I shall not move to go into 
executive session before 1 o’clock and let the Calendar take its place 
until that time—and then Saturday and Monday. Some Senators de- 
sire to be away on Saturday and not to be back until Monday night. 
I have this proposition to make: I ask unanimous consent that all de- 
bate on this treaty and proposed amendments shall close on Monday 
night, and that the votes on the amendments and the treaty shall com- 
mence at 12 o’clock on Tuesday next. 

Mr. MORGAN. We will take that under advisement until to-mor- 
row. 

The PRESIDENT protempore. The Senator from Alabama objects. 

Mr. COCKRELL. I move that the Senate do now adjourn. 

The motion was agreed to; and (at 5 o’clock and 51 minutes p. m.) 
the Senate adjourned until to-morrow, Friday, August 17, 1888, at 11 
o’clock a. m, 


HOUSE OF REPRESENTATIVES. 


THURSDAY, August 16, 1888. 


aan House mok „ 12 0’clock m. Prayer by the Chaplain, Rev. W. 


The Journal of the proceedings of yesterday was read and approyed. 
YANKTON AND MISSOURI RIVER RAILROAD. 


The SPEAKER laid before the House the amendments of the Senate 
to the bill (H. R. 7547) granting a right of way to the Yankton and 
Missouri River Railroad through the Yankton Indian reservation in 
Dakota; which were referred to the Committee on Indian Affairs. 


ABOLITION OF CIRCUIT-COURT POWERS, 


The SPEAKER also laid before the House the bill (S. 3234) to abol- 
ish circuit-court powers of certain district courts of the United States, 
and for other p 

Mr. ROGERS. I would request the indulgence of the House for a 
few minutes in order to make a brief explanation of this bill prepara- 
tory to asking its present consideration. 

Mr. SAYERS, I must insist upon the regular order. 

Mr. ROGERS. I hope my friend from Texas will not call the regu- 
lar order now. 

Mr. SAYERS. The gentleman can ask to withhold the bill and take 
it up after a while. 

Mr. ROGERS. Then I ask that it be withheld for the present. 

The SPEAKER. Without objection the bill will be retained on the 
table for the present. 

There was no objection. 
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REFERENCE OF SENATE BILLS. 

The SPEAKER laid before the House Senate bills of the following 
titles; which were read twice, and referred as follows, namely: 

The bill (S. 2715) for the relief of certain parties who have paid $2.50 
per acre for United States Government lands reduced in price to $1.25 
per acre by the act of Congress approved June 15, 1880—to the Com- 
mittee on the Public Lands. 

The bill (S. 3432) for the erection of a public building at Martins- 
burgh, W. Va.—to the Committee on Public Buildings and Grounds. 


RAILROAD BRIDGE, FORT SMITH, ARK. 


The SPEAKER also laid before the House the bill (S. 2823) to au- 
thorize the building of a railroad bridge at Fort Smith, Ark. 

The SPEAKER. A bill identical with this has been already passed 
by the House, and if there be no objection the Senate bill will be in- 
definitely postponed. 

There was no objection, and it was so ordered. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. Barry, for two weeks, on account of important business. 

To Mr. HUTTON, indefinitely, on account of sickness. 

To Mr. GEAR, until Saturday next. 

To Mr. McCLAmMyY, for ten days, on account of important business. 

To Mr. FINLEY, indefinitely, on account of important business, 

To Mr. PEEL, indefinitely. 

Mr. WEAVER. I wish to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. WEAVER. I want to know, these leaves of absence being 
granted by unanimous consent, whether a majority of the House would 
be competent at any time to revoke the leaves of absence so granted. 

The SPEAKER. The Chair thinks so. 


FORTIFICATIONS APPROPRIATION BILL. 


Mr. SAYERS. I demand the regular order. 

The SPEAKER. ‘The regular order is the question on the passage 
of the bill coming over from yesterday under the operation of the 
previous question, the title of which the Clerk will now report. 

The Clerk read as follows: 


A bill (H. R. 10998) making appropriations for fortifications and other works 
of defense, for the armament thereof, and for the procurement of heavy ord- 
nance for trial and service, and for other purposes. 


Mr. STRUBLE. I was just going to ask the attention of the Chair 
to the fact that there is a special order pending for to-day. 

The SPEAKER. This comes up immediately after the Journal. 

The question is, Shall the bill pass ? 

The bill was passed. 

Mr. SAYERS moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

MRS, GENERAL WARD B. BURNETT. 

Mr. STRUBLE. I now call up the special order fixed for to-day, be- 
ing the consideration of the Senate bill No, 681, granting an increase of 
pension to Mrs. General Ward B. Burnett. 

The SPEAKER. The bill will be read. 

Mr. STRUBLE. Iam just advised, Mr. Speaker, by the chairman 
of the Committee on the Territories that he desires to call up the Okla- 
homa bill for consideration to-day. It was understood when consent 
was given that this bill should not antagonize the Oklahoma bill. I 
therefore ask unanimous consent that the consideration of this bill may 
be postponed for one week from to-day immediately after the reading 
of the Journal, to be then taken up for consideration on the pending 
motion. 

Mr. O'NEILL, of Pennsylvania. Will it be in order to move as an 
amendment that all of the other bills on the special Calendar, with th 

revious question ordered upon them, be taken up immediately after this 
ill is disi of? 

The SPEAKER. Except by unanimous consent no motion can be 
made in reference to a bill uniess it is actually up for consideration. 

Mr, STRUBLE. I ask unanimous consent, in view of my statement 
in regard to the business of the Committee on the Territories, that this 
bill be postponed for one week from to-day immediately after the read- 
ing of the Journal, 

The SPEAKER. It can be done by a motion, 

Mr, STRUBLE. Then I make that motion. 

The motion was adopted. 

MARGARET STAFFORD WORTH. 

The Beas The Clerk will report the next bill under the 

order. 

The Clerk read as follows: 

A bill (S. 867) granting a pension to Margaret Stafford Worth. 

Mr. MCMILLIN. I make a similar motion in reference to this bill, 
that its consideration be postponed for one week, to come up immedi- 
ately afler the disposal of the other bill just postponed. 

The motion was agreed to. 


ORDER OF BUSINESS. 


The SPEAKER, The regular order is the call of committees for re- 


ports. 

Mr. ROGERS. I rise to a parliamentary inquiry. Would it bein 
order to ask unanimous consent of the House to consider the bill (S. 
3234) which was withheld a few moments ago at my request? 

The SPEAKER. But the regular order has been demanded. 

Mr. MCRAE. I think the gentleman from Texas, who demanded 
the regular order, did it for the purpose of passing the fortifications 
bill. That has been disposed of. 

The SPEAKER. But the demand has not been withdrawn, and the 
Chair must respect it until it is withdrawn. 

Mr. ROGERS. Isit insisted upon? 

The SPEAKER. It has not been withdrawn, and the Chair must 
assume that it is insisted upon. 

Mr. ROGERS. May IL inquire who demanded the regular order? 

The SPEAKER. Tte gentleman from Texas [Mr. SAYERS]. 

Mr. ROGERS. But since that time he has passed his measure, and 
is not now present in the Hall. If the Chair will permit me, there- 
fore, I will make a further request for unanimous consent to take up 
the bill to which I have referred. 

Mr. WEAVER. How much time will it take? 

Mr. ROGERS. Ten minutes at the outside. 

Mr. WEAVER. If it does not consume more time than that I shall 
not object. 


ABOLITION OF CERTAIN CIRCUIT-COURT POWERS. 


Mr. ROGERS. Then I ask unanimous consent, Mr. Speaker, to 
take up for present consideration the bill (S. 3234) to abolish certain 
powers of the circuit courts, and for other purposes. 

The SPEAKER. The bill will be read, subject to objection. 

The bill was read at length. 

Mr. TAULBEE. I would like to makean inquiry of the gentleman 
from Arkansas [Mr. RoGrrs]. 

Mr. DOUGHERTY rose. 

The SPEAKER. The Chair thinks the gentleman from Florida has 
objected. 

Mr. DOUGHERTY. The recognition of the Chair all this session 
upon unanimous consent seems to have been confined toa few statesmen 
on the other side of the House, and unanimous consent seems to have 
been given to several gentlemen upon different occasions. It seems to 
me that this thing of unanimous consent should be more evenly dis- 
tributed. There are important local measures in my State that ought 
to be considered and we have been unable to get recognition either to 
consider or unanimous consent to call up, and I object to any general 
legislation by unanimous consent until we can have those measures 
considered. : 

Mr. ROGERS. Will the gentleman from Florida withhold his ob- 
08 until he hears what I have to say upon this bill for two min- 
utes ; 

Mr. DOUGHERTY. Iwill yield to the gentleman to make a state- 
ment. 

Mr. ROGERS. Now I hope the gentleman will listen to what I have 
to say. 

Mr. TAULBEE. Before the right to objection is waived I want to 
ask the gentleman having charge of the bill if the section of the stat- 
ute which the bill proposes to repeal applies to courts generally or to 
the courts mentioned in that bill. 

Mr. ROGERS. Only to those mentioned in the bill. If the House 
will give me its attention, I will place the matter before it in a word 
ortwo, The courts named in that bill stand upon a different footing 
from any other district courts in the United States. By section 571 of 
the Revised Statutes these three district courts named have circuit- 
court power. One of the incidents of that jurisdiction is this, that in 
these three courts where parties are tried for a capital offense they have 
no right to have their cases revised by a higher tribunal. In one of 
these courts, namely, that which refers to Arkansas, I can not state the 
exact number of cases, but in the last fifteen years approximately one 
hundred capital cases have been tried, and the parties have been sen- 
tenced to death without the right of revision by any othercourt. The 
whole object of this bill is to put these district courts on the footing 
of other district courts and give these unfortunates the same chance for 
life that others enjoy who are similarly situated elsewhere. 

I have said this much, Mr. Speaker. It seems enough to shock our 
sense of justice and to commend this bill to the confidence and support 
of us all. 

Mr TOWNSHEND. Has this bill been considered by the Commit- 
tee on the Judiciary or any other committee of this House? 

Mr. ROGERS. I arswer that question in the negative; but will 
state the history of this bill is this: It was introduced in the Senate by 
Senator JONES to correct this evil which I have just mentioned, and 
which is a burning shame. Senator HOAR took up this subject and 
went all throughit, and he draughted this bill as a substitute for the 
bill of Senator JoNES. It was then submitted to the Senate. Senator 
EDMUNDS gave it very carefulattention. Itwentintothe Senate, hav- 


ing met the approval of the Judiciary Committee, passed the Senate 
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with one single amendment and without a single question or one single 
adverse vote or criticism. 

It creates no new courts, but divides the jurisdiction of these three 
courts, and makes no other alteration of publiclaw. It is in the inter- 
est of humanity. 

M: r. SYMES. By what other judge is the case under appeal to be 
tried? 

Mr. ROGERS. Either by the justice of the Supreme Court assigned 
to that district or the judge assigned to that circuit. 

Mr. BLOUNT. I wish to ask the gentleman from Arkansas if it 
will not suit him to postpone this matter until a certain day, with the 
view of haying at least an informal examination of it by the Commit- 
tee on the Judiciary, : 

The SPEAKER. The gentleman from Florida [Mr. DOUGHERTY] 
has already objected to the consideration of the bill. 

Mr. ROGERS. In my own city there are some forty persons con- 
fined in jail subject to trial at the session of the court just begun, and 
I am anxious that this right shall be guarantied to those unfortunate 
persons. 

Mr. DOUGHERTY. Ifthe gentleman asked unanimous consent for 
the consideration of any local measure of importance to his district I 
would not object; but there are numbers of gentlemen upon this floor 
who have measures of local interest which do not take any money 
out of the Treasury of the United States, but for which they are unable 
to get consideration or recognition. 

Mr. BRECKINRIDGE, of Kentucky. I rise to a question of order. 

The SPEAKER, The gentleman will state it. 

Mr. BRECKINRIDGE, of Kentucky. Is debate in order? 

The SPEAKER. Itis not. The gentleman from Florida has ob- 
jected and the bill is no longer before the House. 

Mr. ROGERS. Then I ask that the bill be retained on the Speaker’s 
table. I desire that the Judiciary Committee may have an opportu- 
nity to examine it. There is no quorum of the committee here, or it 
would have been examined by them before now. 


CONFERENCE REPORT. 


Mr. LEE. I desire to present a privileged report from a committee 
of conference. 
The report was read, as follows: 


The committee of conference on the disagreeing votes of the two Houses on 
the amendment of the Senate to the bill (H. R. 5863) authorizing the Richmond 
and Danville Railroad Company to lay tracks in the District of Columbia hav- 
ing met, after full and free conference have agreed to recommend and do rec- 
ommend to their respective Houses as follows: 

That the House recede from its disagreement to the amendment of the Sen- 
ate, and agree to the same, WHF 


JAMES E. CAMPBELL, 
Conferees on the part of the House. 


JOHN W. DANIE 
JOHN 0. SPOONE 
Conferees on the part of the Senate, 

Mr. BLOUNT. Is there a statement accompanying the report? 

The SPEAKER. There is no statement. 

Mr. BLOUNT. Then I hope the gentleman from Virginia will 
make an explanatory statement. 

Mr. LEE. The Senate objected to the provision in the House bill 
giving the Danville Railroad Company in the District of Columbia all 
the terminal facilities which they might have in the State of Virginia. 
The Senate objected to that and struck it out, and the House con- 
ferees agreed to the amendment. That is all. 

The report of the committee of conference was adopted. 

Mr. LEE moved to reconsider the vote by which the report of the 
committee of conference was adopted; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. is 

ORDER OF BUSINESS, 

Several MEMBERS. Regular order. 


The SPEAKER. The regular order is demanded. The regular 
order is the call of committees for reports. 


BRIDGE ACROSS THE TENSAS, LOUISIANA. 
Mr. CRISP, from the Committee on Commerce, reported back with 
a favorable recommendation the bill (S. 3285) to authorize the construc- 
tion of a bridge across the Tensas River at or near Kirk’s Ferry, La.; 


which was referred to the Committee of the Whole House on the Private 
Calendar, and, with the accompanying report, ordered to be printed, 


SUSAN B. HOPKINS. 

Mr. STONE, of Kentucky, from the Committee on War Clai re- 
ported back with a favorable recommendation the bill (S. 1813) for the 
relief of Susan B. Hopkins; which was referred to the Committee of 
the Whole House on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 

C. M. SCHAFFER. 
Mr. STONE, of Kentucky, also, from the Committee on War Clai. 


reported back with a favorable recommendation the bill (S. 3015) for the 
relief of C. M. Schaffer; which was referred to the Committee of the 


* 


Whole House on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 
GERMAN EVANGELICAL CHURCH, MARTINSBURGH, W. VA. 


Mr. STONE, of Kentucky, also, from the Committee on War Claims, 
reported back with a favorable recommendation the bill (S. 2740) for 
the relief of the trustees of the German Evangelical Church at Mar- 
tinsburgh, W. Va.; which was referred to the Committee of the Whole 
House on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

SAMUEL TATE. 


Mr. STONE, of Kentucky, also, from the Committee on War Claims, 
reported back with a favorable recommendation the bill (S. 100) for 
the relief of Samuel Tate; which was referred to the Committee of the 
Whole House on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 


ALFRED J. WORCESTER. 


Mr. STONE, of Kentucky, also, from the Committee on War Claims, 
reported back with a favorable recommendation the bill (S. 2163) for 
the relief of Alfred J. Worcester; which was referred to the Commit- 
tee of the Whole House on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. 

GREELY RELIEF EXPEDITION. 


Mr. STAHLNECKER, from the Committee on the Library, reported 
back with a favorable recommendation the bill (S. 961) for the presen- 
tation of badges to the officers and men of the Greely relief expedi- 
tion; which was referred to the Committee of the Whole House on the 
state of the Union, and, with the accompanying report, ordered to be 
printed. , 

= LEAVE OF ABSENCE. 

By unanimous consent, Mr. RUSSELL, of Massachusetts, was granted 

leave of absence for ten days. 


ORDER OF BUSINESS. 


Mr. SPRINGER. Iask unanimous consent that the consideration 
hour for to-day be dispensed with. 

Mr. O'NEILL, of Missouri. Iobject. Ibelieve that we should have 
the hour for the consideration of business from committees. There are 
many committees of this House that have never been called at all un- 
der this order. 

Mr. SPRINGER. 
be called. 

The SPEAKER. The clerk at the Speaker’s desk, who usually 
keeps memoranda of these matters, is not now present. The Chair is 
under the impression—some gertleman on the floor may be able to give 
definite information—that during the last consideration hour the Com- 
mittee on Invalid Pensions was called, and that the gentleman from 
Indiana [Mr. MATSON], chairman of the committee, being absent, the 
committee was passed over informally. 

Mr. DOCKERY. That is correct. 

The SPEAKER. The Chair thinks that the Committee on Patents 
was also passed over informally at that time, but is not certain about 
that matter. 

Mr. WEAVER. Which comes first, the Committee on Invalid Pen- 
sions or the Committee on Patents ? 

The SPEAKER. Does the gentleman from Iowa [Mr. WEAVER] 
desire that the Committee on Patents be passed over this morning ? 

Mr. WEAVER. I do, provided it does not lose its place. 

The SPEAKER. If there beno objection, the Committee on Patents 
will be passed over this morning without losing its place. The Com- 
mittee on Invalid Pensions is the first committee to be called. The 
hour begins at thirty-five minutes past 12 o’clock. 


BUSINESS OF THE COMMITTEE ON PENSIONS, 


Mr. MORRILL. The Committee on Invalid Pensions has directed 
me to call up the resolution which I send to the desk, to which I wish 
to offer an amendment. 

The Clerk read as follows: 


Resolved, That it is hereby ordered by the House that Wednesday, May 2, 
and Thursday, May 3, immediately after the hour for the consideration of bills 
by committees, be set apart for the consideration of billsand measures reported 
from the Committee on Invalid Pensions in such order as may be designated 
by said committee, but not to interfere with revenue bills, appropriation bills, 
or prior orders; and if displaced by these or by any cause the same days on 
each subsequent week shall be substituted for those herein named until two 
days, or so much thereof as shall be necessary, are devoted to the consideration 
of measures reported by said committee. 


The amendment proposed by Mr. MORRILL was read, as follows: 
gene out "May 2” and "May 3” and insert ‘ August 29” and “August 


I desire to inquire what is the next committee to 


Mr. ROGERS. I rise to a parliamentary inquiry. Does this reso- 
lution change the rules of the House ? 
TheSPEAKER. It interferes with the usual order of business under 
the rules, but it does not change permanently any rule of the House, 
Tae TOO EER Does it come in during this hour under the regular 
order . 
TheSPEAKER. 'TheCommittee on Invalid Pensions has been called 


7638 


CONGRESSIONAL RECORD—HOUSE. 


AUGUST 16, 


under the rules for the presentation of measures heretofore reported 
from tbat committee; and the gentleman from Kansas—— 

Mr. BLAND. Can a report of this kind be called up under this 
order? 

The SPEAKER. The gentleman from Kansas calls up this resolu- 
tion under the direction of his committee, it having been heretofore re- 
ported and being on the Calendar. 

Mr. MORRILL. The resolution upon its introduction was referred 
to the Committee on liivalid Pensions and has been by them reported 
back. 

The SPEAKER. So the Chair understands. 

Mr. BLAND. I raise the question of order whether this resolution 
does not belong to the Committee on Rules. 

The SPEAKER. The resolution has already been referred by order 
of the House to another committee and by that committee has been re- 

rted back; and it has taken its place on the Calendar, The question 
is not now on the reference of the resolution; if it were the gentleman’s 
point of order might be well taken. 

Mr. BLAND. I understand that the simple reference of a propo- 
sition to a committee does not under the rules of the House give that 
committee jurisdiction of the subject-matter. 

The SPEAKER, Still this resolution has been reported back from 
a committee; the report has been received by the House, and has 
taken its place on the Calendar. 

Mr. ROGERS. I wish to ask—I am not sure that it is a parlia- 
mentary inquiry—-whether the Committee on Invalid Pensions has 
directed the calling up of this measure? 

Mr. MORRILL. They have, by a unanimous vote. 

Mr. ROGERS. I move to refer the resolution to the Committee on 
Rules, ? 

The SPEAKER. The gentleman from Kansas [Mr. MORRILL] has 
the floor at the present time. 

Mr. MORRILL. In support of this resolution, Mr. Speaker, I de- 
sire to say in reference to this subject of pensions, more bills probably 
have been introduced and referred to the Committee on Invalid Pen- 
sions than-to any other committee of the House, One hundred and 
ninety general pension bills have been introduced and have been re- 
ferred to our committee. Some thirty or forty Senate bills of similar 
character have been referred to us. These bills included one passed 
by the Senate increasing the pension for deafness (a bill which was 
passed the other day), and a bill providing for those who are now de- 

ndent—a bill passed by the Senate and referred to our committee. 
There is also a bill equalizing the pensions of those who are totally 
disabled, which has also passed the Senate. As the law now standsa 
certain class of pensioners who formerly received $50 a month now re- 
ceive a pension of $72 monthly, while another class, equally disabled, 
are still receiving only $50: 

Another of these bills provides for pensioning those who were pris- 
oners of war, without their proving specifically (which is utterly im- 

ible) that their disability was incurred in a rebel prison. Another 
Bill provides for the payment of arrears of pensions, placing all upon 
the same footing. Another provides that any person who is receiving 
a pension under a special act may, upon making proper proof at the 
Pension Office, receive his pension under the general law as if he had 
not received the benefit of a special act. This of course applies toa 
small class—perhaps not fifty persons in all will be affected. But, 
sir, under the laws as they now exist it is held that a person who 
has once received a pension by special act, although he may produce 
all the proof required by the Pension Office, can not receive arrears of 
pension, nor can he be pensioned under the general law. 

Numerous other bills, perhaps of less importance, have been reported 
by our Committee on Invalid Pensions after days of arduous investi- 


. gation and labor on the part of members of that committee; and we 


have made repeated efforts to obtain a day for their consideration, but 
it has so far been refused. We now ask of the House toward the close 
of the session, after the tariff bill has and all of the appropria- 
tion bills have been di of, with nothing practically pressing the 
House, by the pending resolution to have these two days set apart, 
August 29 and August 30, for the consideration of the pension busi- 


ness. 

Mr. FARQUHAR. That is it; now demand the previous question. 

Mr. MORRILL. If the House understands the proposition and is 
ready to vote upon it, I will now demand the previous question on the 
adoption of the resolution. 

The House divided; and there were—ayes 64, noes 2. 

Mr. CRISP. I raise the point of no quorum. 

Mr. MORRILL, I demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. HOOKER. Irise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HOOKER. I would like to have the gentleman from Kansas 
state to the House whether he has enumerated all the business coming 
from the Committee on Pensions which will be proposed to be con- 
sidered on the two days he has indicated, if they are set apart under 
the pending resolution, or whether, sir, other pension business will be 
included which so far has not been enumerated by the gentleman. 


Mr. MORRILL. While I have enumerated all the bills which have 
been reported from the Committee on Invalid Pensions, it does not 
necessarily follow that on those days designated by the resolution those 
bills will be taken up. It is intended that the Committee on Invalid 
Pensions, if the resolution be adopted, shall hereafter designate the 
bills which shall be taken up for consideration on those two days, and 
shall also indicate the order in which that business shall be considered 
under the terms of the resolution. As they have carefully investigated 
and acted upon these matters they perhaps are better informed on the 
subject and better able to arrange the matter properly for the action of 
the House, 

The question was taken; and no quoram voted, there being—yeas 
117, nays 7, not voting 200; as follows: 


YEAS—117. 
Adams, Dockery, Matson, n; 
Anderson, Iowa Dougherty, MceCon: Stahlnecker, 
Anderson, Nl. Farquhar, McCullogh, Stephenson, 
Anderson, Kans, Felton, McKenna, Struble, 
Atkinson, Finley, Merriman, Symes, 
Bacon, Flood, Milliken, Taulbee, 
Baker, Dl. French Morrill, Taylor, J. D., Ohio 
Bayne, Fuller, Morrow, Thomas, 
Boothman, Gest, Neal, Thomas, Wis. 
Bowen, Grout, Nelson, Thompson, Ohio 
Brewer, Harmer, Nutting, Thompson, Cal. 
Brower, Haugen, O'Donnell, ‘Tracey. 
Brown, J.R.,Va. Henderson, Iowa O’Neall, Ind. Townshend, 
Bryce, Henderson, Ill. O'Neill, Pa. ‘Turner, Kans. 
Bunnell, Hermann, O'Neill, Mo, Vance, 
Burnes, Hiestand, Outhwaite, Vandever, 
Butterworth, Hits, Owen, alker, 
Bynum, Holman, Parker, Warner, 
Campbell, Ohio Hopkins, Va. Payson, Weaver, 
Cannon, Hovey, Peters, Weber, 
Caswell, Hunter, Post, White, Ind. 
Cheadle, Jackson, Romeis, Whiting, Mich. 
Chipman, Johnston, Ind, Ryan, Wilkinson, 
Cogswell, La Follette, awit be William: 
Conger, Lawler, Seull, Wilson, Minn, 
Cox, Lind, Seney, Yoder, 
Crouse, Lyman, Seymour, Yost. 
Cummings, Lynch, Shively, 
Darlington, Macdonald, Smith, 
Davis, Maish, Sowden, 
NAYS—7. 
Breckinridge, Ky. Dibble, McRae, Shaw. 
Cowiles, Johnston, N. C. Newton, 
NOT VOTING—200, 
Dalzell, Hutton, Phelps, 
Allen, Mass, Da 8 Jones, 
Allen, Mich, Davenpo: K Plumb, 
Allen, Miss. Davidson, Ala, Kelley, Pugsley, 
Anderson, Miss. Davidson, Kennedy, 4 
Arnold, De Lano, err, Rayner, 
Baker, N. Y, Dingley, Ketcham, x 
Bank Dorsey, Kilgore, Rice, 
Barnes, Dunham, Laffoon, Richardson, 
Barry, Dunn, n, Robertson, 
Belden, Elliott, dilaw, Rockwell, 
cose? ene trout, Lands Rowell, 
ggs, en es, well, 
Bingham, Fisher, Lane, Rowlan 
nchard, Fiteh, Lanham, Russell, Conn, 
Bland, Foran, Russell, 
ae Song 
un orney, yers, 
Bound, F Scott, 
Boutelle, Gaines, Long, Sherman, 
Bowden, Gall A Simmons, 
„Ark. Gay, Mahoney, yder, 
Browne,T.H.B., Va. Gear, Mansur, Spinola, 
Browne, Ind. Gibson, Spooner, 
Brown, Ohio Glass, Mason, Steele, 
Brumm, Glover, McAdoo, Stewart, Tex, 
Bu Goff, McClammy, Stewart, 
Buckalew, Granger, M ick, Stewart, Vt. 
Burnett, Greenman, McCreary, dale, 
rrows, Grimes, McKinley, Stone, Ky. 
Butler, Grosvenor, McKinney, Stone, Mo. 
Campbell, F., N.Y. Guenther, . McMillin, Tarsney. 
Campbell,T.J.,N.Y.Hall, McShane, Taylor, E. B., Ohio 
Can A Hare, Thomas, Ill. 
Carlton, Hatch, Moffitt, © Tillman, 
Caruth, Hayden, ontgomery, Turner, Ga, 
Catchings, Hayes, Moore, Wade, 
Clardy, H Morgan, Washington, 
Clark, Hemphill, Morse, est, 
Clements, Henderson, N.C. Nichols, eeler, 
Cobb, Her Norwood, White, N. Y. 
Cockran, Hires, Oates, Whiting, Mass, 
Collins, H O’'Ferrall, Whitthorne, 
Compton, Holmes, Osborne, a 
Cooper, Hooker, Patton, Wilber, 
Cothran, Hopkins, I. Peel, Wilkins, 
Crain, opkins, N.Y. Penington, Wilson, W. Va. 
Crisp, ouk, ins, Wise, 
Culberson, Howard, Perry, Woodburn, 
Cutcheon, Hudd, Phelan, Yardley. 
No quorum votin 
Mr. MORROW. I am paired with my colleague, Mr. Breas, but 


voted on this call, having reserved the right to do soin order to make 
a quorum. 

Mr. LYNCH. I have voted ‘‘ay ’’ on this question, but am paired 
with the gentleman from Kentucky, Mr. STONE. He would have 
voted ‘‘no,’’ if present. - 
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The SPEAKER. Does the gentleman from Pennsylvania desire to 
withdraw his vote? 

Mr. LYNCH. Ihave just been informed that Mr. STONE is paired 
with another gentleman. I will therefore allow my vote to stand. 

Mr. RICHARDSON, My colleagues, Mr. ENLoE and Mr. WASH- 
INGTON, are detained at their homes on account of sickness. 

Mr. WILLIAMS. I am paired with the gentleman from Missouri, 
Mr. STONE, on all political questions. I have voted “‘ay” on this 
question, having reserved the right to vote to make a quorum, and 
believing this to be a patriotic question. i 

Mr. ANDERSON, of Kansas, Iam paired with the gentleman from 
South Carolina, Mr. TILLMAN, but reserved the right to vote to make 
a quorum. 

Mr. YOST. I am paired with the gentleman from West Virginia, 
Mr. SNYDER, with the understanding that the pair should not prevent 
a vote if necessary to make a quorum. 

Mr. RICE. I am paired with the gentleman from Virginia, Mr. 
BROWNE, and withdraw my vote. 

Mr. WARNER. I am paired with my colleague, Mr. MANSUR, 
but voted to make a quorum. 

Mr. BREWER. I desire to inquire whether the gentleman from 
Georgia, Mr. BLOUNT, has voted. 

The SPEAKER, The Chair is informed that he has not. 

Mr. BREWER. I suppose he considers that our pair is still existing, 
although I understand he has returned. I will withdraw my vote, how- 
ever. 

Mr. LEHLBACH.- I was not present when my name was called 
or I shoulda have voted in the affirmative. 

Mr. WEAVER. I ask unanimous consent to dispense with the 
reading of the names, 

Mr. MCMILLIN. I think we had better have the vote recapitulated. 

The Clerk recapitulated the names of those voting. 

Mr. BREWER. Mr. Speaker, I find upon an examination of the 
pair between the gentleman from Georgia and myself that the right is 
reserved to vote to make a quorum, I will, therefore, permit my vote 
to stand. 

The following pairs were announced for this day: 

Mr. STONE, of Kentucky, with Mr. HOUK. 

Mr. WHITTHORNE with Mr. PERKINS. 

Mr. WILSON, of West Virginia, with Mr. HOPKINS, of New York. 

The following were announced as being paired on all political ques- 
tions until farther notice: 

Mr. McCLammy with Mr. WOODBURN, 

Mr. FELIX CAMPBELL with Mr. COOPER. 

Mr. MCSHANE with Mr. YARDLEY. 

Mr. WASHINGTON with Mr. FINLEY. 

. HUTTON with Mr. SEYMOUR. 

. BARRY with Mr. DALZELL. 

. WILKINS with Mr. PUGSLEY. 

. CATCHINGS with Mr. MCCORMICK. 

. PEEL with Mr. RUSSELL, of Connecticut. 

. ANDERSON, of Mississippi, with Mr. DE LANO. 
. HATCH with Mr. STEWART, of Vermont. 
Mr. Hupp with Mr. ARNOLD. 

Mr. McMILLIN with Mr. BURROWS. 

Mr. Jones with Mr. BOUND. 

Mr. BuCKALEW with Mr, BAYNE. 

Mr. LANE with Mr. KERR. 

Mr. YosT with Mr. SNYDER. 

Mr. BRECKINRIDGE, of Arkansas, with Mr. Brown, of Ohio. 
Mr. HEMPHILL with Mr. GALLINGER. 

Mr. Hoce with Mr. HOLMES. 

Mr. VANCE with Mr. WICKHAM. 

Mr. CUTCHEON with Mr. TARSNEY. 

Mr. TIMOTHY:J. CAMPBELL with Mr. BOWDEN, 
Mr. MCKINNEY with Mr. OSBORNE. 

Mr. HALL with Mr. LAIDLAW. 

Mr. CARLTON with Mr. MOFFITT. 

Mr. HARE with Mr. PLUMB. 

Mr. Howaxrp with Mr. HoPKINsS, of Illinois, 
Mr. Crisp with Mr. ROWELL. 

Mr. MANSUR with Mr. WARNER. 

Mr. TURNER, of Georgia, with Mr. REED, 

Mr. FORD with Mr. STEELE. : 

Mr. LODGE with Mr. BURNETT. 

Mr. Morse with Mr. WHITING, of Massachusetts, 
Mr. DAVIDSON, of Alabama, with Mr. PATTON. 
Mr. CoLLINS with Mr. ALLEN, of Massachusetts. 
Mr. MONTGOMERY with Mr. HUNTER. 

Mr. BLANCHARD with Mr. THomas, of Illinois. 
Mr. ROBERTSON with Mr. DORSEY. 

Mr. WILLIAMS with Mr. STONE, of Missouri. 
Mr. PERRY with Mr. SPOONER. 

Mr. CLARDY with Mr. WADE, 

Mr. STEWART, of Texas, with Mr. DUNHAM. 
Mr. ROWLAND with Mr. NICHOLS. 
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. LATHAM with Mr. KENNEDY. 
. STEWART, of Georgia, with Mr. Ezra B. TAYLOR. 
. DARGAN with Mr. WEST. 
. BOUTELLE with Mr. WISE. 
. RANDALL with Mr. KELLEY. 
. GROSVENOR with Mr. ENLOE. 
. HAYDEN with Mr. HERBERT. 
. Cox with Mr. BAKER, of New York. 
Mr BLOUNT with Mr. BREWER. 
Mr. CoTHRAN with Mr. Lona. 
The following were announced as being paired on all questions until 
further notice: 
Mr. GREENMAN with Mr. SHERMAN. 
Mr. Compton with Mr. GOFF. 
Mr. FISHER with Mr. KEAN. 
Mr. CLEMENTS with Mr. KETCHAM. 


. Mr. Bicas with Mr. Morrow. 


Mr. BELMONT with Mr. DAVENPORT. 

Mr. Scorr with Mr. CLARK. . 

Mr. OATES with Mr. GUENTHER. 

Mr. Pincock with Mr. HIRES. 

Mr. GRANGER with Mr. ROCKWELL. 

Mr. GLOVER with Mr. Browne, of Indiana. 

Mr. TILLMAN with Mr. ANDERSON, of Kansas. 

Mr. O’FERRALL with Mr. Mason. 

Mr. TARSNEY. Mr. Speaker, I wish to make a brief statement. 

Mr. MORRILL. Regular order. 

Mr. TARSNEY. Iwish tostate that I am paired with my colleague 
[Mr. CurcHEON], who is absent on account of sickness, I did not 
vote when my name was called; but wish to state that I should have 
voted in favor of the-resolution if permitted to do so. 

The result of the vote was then announced as above recorded. 

The SPEAKER. No quorum has voted. 

Mr. COOPER and Mr. PAYSON. I move a call of the House. 

Mr. CANNON. Mr. Speaker, who made the point of no quorum ? 

The SPEAKER. The point of no quorum was not made; it appears 
of record by the vote which has just been taken. The gentleman from 
Illinois moves a call of the House. 

Mr. CANNON. Oh, yes. 

The motion was agreed to. 

The Clerk proceeded to call the roll, when the following-named mem- 
bers failed to answer to their names: i 


` 


Allen, Mass. Cothran, Houk, Pidcock, 
Allen, Mich. Crain, Howard. Plumb, 
Allen, Miss. Cutcheon, Hudd. Pugsley, 
Anderson, Miss Dalzell, Hutton, Randall: 
Baker, N. Y Dargan, ones, Rayner, 
Barry, Davenport, ean, Reed, 
Pay Kelley, Robertson, 
Beiden, Dingley, Kennedy, Rockwell, 
Belmont, rsey, Kerr, Rowell, 
Biggs, Dunham, Laffoon, Russell, Conn, 
Bingham, Enloe, Laidlaw, Scott, 
Blanchard, Ermentrout, Laird, Snyder, 
Bland, sher, Lan Spinola, 
Bliss, Fitch, Lane, Spooner, 
Bound Foran, Lodge, Steele, 
Boutelle, Ford, tong, Stewart, Tex, 
Bowden, Funston, Maffett, Stewart, Ga. 
Breckinridge, Ark, Gaines, Mahoney, Stewart, Vt. 
Browne,T.H.B., Va.Gallinger, ansur, Stone, Mo. 
Browne, Ind. ay, n, Taylor, E. B., Ohio 
Brown, Ohio Gear, McClammy, homas, 
Brumm, Glover, McCormick, Tillman, 
Buchanan, off, McKinley, i 
Buckalew, Granger, McKinney, Washington, 
Burnett, Greenman, McShane, 
Burrows, Grosvenor, Moffitt, White, N. Y, 
Butler, Guenther, Montgomery, Whiting, Mass, 
Campbell, F., N. Y. Hall, orse, ickham, 
Candler, Hare, Nichols, Wilber, 
Carlton, Hatch, Norwood, Wilkins, 
Càtchings, Hayden Oates, Wilkinson, 
Clardy, Hemphill, O’Ferrall, Wilson, W. Va. 
Clark, Herbert, re, 
Clements, Hires, Patton, Woodburn, 
Cockran, Hogg, Peel, Yardley. 
Collins, Holmes, Perkins, 
Compton, Hopkins, Ill. Perry, 

per, Hopkins, N. Y. Phelps, 


After the doors were closed, the names of absentees were called for 
excuses. 

Mr. ALLEN, of Massachusetts: No excuse offered. ` 

Mr. ALLEN, of Michigan: No excuse offered. 

Mr. ALLEN, of Mississippi: No excuse offered. 

Mr. ANDERSON, of Mississippi: No excuse offered, 

Mr. BAKER, of New York: No excuse offered. 

Mr. BARRY: No excuse offered. 

Mr. BAYNE: No excuse offered. 

Mr. BELDEN: No excuse offered. 

Mr. BELMONT: No excuse offered. 

Mr. Biaas: No excuse offered. 

Mr. BINGHAM: No excuse offered. 

Mr. BLANCHARD: No excuse offered. 

Mr. BLAND: No excuse offered. 
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Mr. Briss: No excuse offered. - 
Mr. Bounn: No excuse offered. 
Mr. BouTELLE: No excuse offered. 
Mr. BOWDEN: No excuse offered. 
Mr. BRECKINRIDGE, of Arkansas: No excuse offered. 
Mr. THomas H. B. Browne: No excuse offered. 
Mr. Browne, of Indiana: No excuse offered. 
Mr. Brown, of Ohio: No excuse offered. 
Mr. Brum: No excuse. offered. 
Mr. BucHANAN: No excuse offered. 
Mr. BucKALEW: No excuse offered. 
Mr. BURNETT: No excuse offered. 
Mr. Burrows: No excuse offered. 
. BUTLER: No excuse offered. 
. FELIX CAMPBELL: No excuse offered. 
Mr. CANDLER: No excuse offered. 
. CARLTON: No excuse offered. 
. CLARDY: No excuse offered. 
. CATCHINGS: No excuse offered. 
Mr. CLARK: No excuse offered. 
Mr. CLEMENTS: No excuse offered. 
Mr. CocKRAN: No excuse offered. 
Mr. CoLLINS: No excuse offered. 
Mr. Compton: No excuse offered. 
Mr. Cooper: No excuse offered. 
Mr. CoTHRAN: No excuse offered. 
Mr. CRAIN: No excuse offered. 
Mr. CUTCHEON: No excuse offered. 
Mr, DALZELL: No excuse offered. 
Mr. DarGAN: No excuse offered. 
Mr. DAVENPORT: No excuse offered. 
Mr. Dre LANo: No excuse offered. 
Mr. DIXGLEY: No excuse offered. 
Mr. Dorsey: No excuse offered. 
Mr. DUNHAM: No excuse offered. 
Mr. ENLOE: No excuse offered. 
Mr.. ERMENTROUT: No excuse offered. 
Mr. FISHER: No excuse offered. 
. Frrcn: No excuse offered. 
Mr. Foran: No excuse offered. 
Mr. Forp: No excuse offered. 
."FUNSTON: No excuse offered. 
. GAINES: No excuse offered. 
. GALLINGER: No excuse offered. 
Mr. Gay: No excuse offered. 
Mr. GEAR: No excuse offered. 
Mr. HENDERSON, of Iowa. 
by leave of the House. 
Mr. GLOVER: No excuse offered. 
. Gorr: No excuse offered. 
. GRANGER: No excuse offered. 
. GREENMAN: No excuse offered. 
GROSVENOR: No excuse offered. 
. GUENTHER: No excuse offered. 
. HALL: No excuse offered. 
. HARE: No excuse offered. 
. Harton: No excuse offered. 
Mr. HAYDEN: No excuse offered. 
Mr. HEMPHILL: No excuse offered, 
Mr, HERBERT: No excuse offered. 
. Himes: No excuse offered, 
Mr. Hoce: No excuse offered. 
Mr. HOPKINS, of Illinois: No excuse offered. 
Mr. Hopxrys, of New York: No excuse offered. 
Mr. HOUK. 
Mr NEAL. I understand that my colleague [Mr. Hovux] is unwell. 
I therefore ask that he be excused. 
‘There was no objection. 
The SPEAKER. The Chair is informed that the gentleman from 
Tennessee [Mr. Houk] has leave of absence. 
Mr. HOWARD. 
Mr. MATSON. My colleague [Mr. HOWARD] is absent by leave of 
the House. . 
Mr. Hupp: No excuse offered. 
Mr. Hurron: No excuse offered. 
Mr. Jones: No excuse offered. 
Mr. KEAN: No excuse offered. 
Mr. KELLEY: No excuse offered. 
Mr. KENNEDY: No excuse offered. 
Mr. Kerr: No excuse offered. 
Mr. LAFroon: No excuse offered. 
Mr. LAIDLAW: No excuse offered. 
Mr. LAIRD; No excuse offered. 
Mr. LANDEs: No excuse offered, 
Mr. LANE: No excuse offered, 


My colleague [Mr. GEAR] is absent 


Mr. LODGE: No excuse offered. 

Mr. Lona: No excuse offered. 

Mr. MAFFETT: No excuse offered. 

Mr. MAHONEY: No excuse offered. 

Mr. MANSUR: No excuse offered. 

Mr. McCLammy, 

Mr. HENDERSON, of North Carolina. My colleague [Mr. Mc- 
CLAaMMyY ] is absent by leave of the House. 

Pi Sag cata The Chair is advised that the gentleman has leave 

of absence. i 


Mr. MCCORMICK: No excuse offered. 
Mr. MCKINLEY: No excuse offered. 


. MCKINNEY: No excuse offered. 

. MCSHANE: No excuse offered. 

. Morritt: No excuse offered. 

. MONTGOMERY: No excuse offered. 
Morse: No excuse offered. 

. NICHOLS: No excuse offered. 

. Norwoop: No excuse offered. 

. OATES: No excuse offered. 

. O’FERRALL: No excuse offered. ‘ 
. OSBORNE: No excuse offered. j 
. PATTON: No excuse offered. 

. PEEL: No excuse offered. 

. PERKINS: No excuse offered. 

. PERRY: No excuse offered. 

. PHELPS: No excuse offered. 


Mr. : No excuse offered. 

Mr. PLUMB: No excuse offered. 

Mr. PUGSLEY: No excuse offered. 

Mr. RANDALL. 

Mr. SOWDEN. Iask that my colleague be excused on account of 
sickness. 


There was no objection. 

Mr. RAYNER: No excuse offered. 

. REED: No excuse offered. 

. ROBERTSON: No excuse offered. 

. ROCKWELL: No excuse offered. 

. ROWELL: No excuse offered. 

. RUSSELL, of Connecticut: No excuse offered. 
. Scotr: No excuse offered. 

. SNYDER: No excuse offered. 

. SPINOLA: No excuse offered. 

. SPOONER: No excuse offered. 

. STEELE: No excuse offered. 

. STEWART, of Texas: No excuse offered. 

. STEWART, of Georgia: No excuse offered. 
Mr. STEWART, of Vermont: No excuse offered. 
Stone, of Missouri: No excuse offered. 

. Ezra B. TAYLOR: No excuse offered. 

. THOMAS, of Illinois: No excuse offered. 

. TILLMAN: No excuse offered. 

. WADE: No excuse offered. 

Mr. WASHINGTON: No excuse offered. 

Mr. West: No excuse offered. 

Mr. WHITE, of New York: No excuse offered. 

Mr. WHITING, of Massachusetts: No excuse offered. 

Mr. WICKHAM. 

Mr.ROMEIS. I ask that my colleague [Mr. WICKHAM] be excused 
on account of sickness. 

There was no objection. 

Mr. WILBER: No excuse offered. 

Mr. WILKINS: No excuse offered. 

Mr. WILKINSON: No excuse offered. 

Mr. WILson, of West Virginia: No excuse offered. ` 

Mr. Wise: No excuse offered. = 

Mr. WOODBURN: No excuse offered. 

Mr. YARDLEY: No excuse offered. 

Mr. PAYSON. I offer the following resolution—— 

The SPEAKER. The Chair will announce the result of the call of 
the House. 

Mr. BREWER. I desire to announce that my colleague, Mr. 
CuTCHEON, is absent on account of sickness, and has leave of absence. 

The SPEAKER. The gentleman has leave of absence. 

Mr. McADOO. I desire to answer to this roll-call. I was not pres- 
ent when the last yote was taken, and consequently did not vote. If 
I had been present, I should have voted “ay.” 

The SPEAKER. Upon this call of the roll 174 gentlemen have an- 
swered to their names. 

Mr. SPRINGER. I move—— 

The SPEAKER. The hour for the consideration of the resolution 
called up by the gentleman from Kansas has expired, and a quorum 
has answered to this call. y 

Mr. SPRINGER. I moye— 

The SPEAKER. The House is operating under a call of the House. 


- 
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ORDER OF BUSINESS. 


Mr. SPRINGER. I move that all further proceedings under the 
call of the House be dispensed with. 

The question was put, and the motion was agreed to. 

Mr. RICHARDSON. I desire to offer a privileged report. 

Mr. ANDERSON, of Kansas. As I understand, the previous ques- 
tion was ordered on the resolution which was called up. 

The SPEAKER. The previous question was not ordered; it was 
demanded, and the point of no quorum was made, and when the ques- 
tion comes up again the question will be on ordering the previous ques- 
tion. 

Mr. CANNON. Irise toa question of privilege on the resolution 
which has been reported and considered in the morning hour. 

The SPEAKER. The gentleman will state the ground upon which 
that is a question of privilege. $ 

Mr. CANNON. Itis a proposition to change the rules of the House 
pro tanto in so far as it goes, and therefore I call the attention of the 
Chair to the fact that all propositions touching the rules shall be re- 
ferred to the Committee on Rulesunder Rule XI. Then in the Digest 
it is stated that reports from this committee touching the rules are 
privileged questions. 

Mr. MCMILLIN. But this does not come from the Committee on 
Rules. 

Mr. CANNON. Propositions coming from the committee lay over 
a day underclause 1 of Rule XXVIII. The question of a day for the 
consideration of business reported from particular committees is in or- 
der at any time as a privileged question for the reason ‘‘ that the adop- 
tion of the resolution would be pro tanto a change of the rules, and 
that the proper method of making any such change is upon a report 
from the Committee on Rules.” This I find in the Journal of the first 
session of the Forty-ninth Congress, which I hold in my hand, and I 
will read so much of it as bears upon this subject. This is from the 
Journal of July 10, 1886: 

Mr, Morrison, as a privileged question from the Committee on Rules, to 
which was referred a resolution fixing a day for the consideration of business 
oes from the Committee on Ways and Means, reported the same with the 
following amendment in the nature of a substitute therefor, namely: 

That Tuesday, the 13th day of July, immediately after the reading 
of the Journal, be, and is hereby, set a) for the consideration of such busi- 
ness as may be presented by the Committee on Ways and Means, not to include 
any bill raising revenue; and if any bill shall be under consideration and not 
dis of when the House adjourns on that day the consideration of such bill 
ART ee ron day to day immediately r the reading of the Journal 

posed of. 
PE Hewitt made the point of order that the report of the committee was not 
of a privileged character, being a proposition toset apart a single day for the 
consideration of a certain class of business, and therefore not arule which must 
vee co EE DTO MEDON (Mr. Crisp) led the point of order upon th 
r e T, overru: n e 
groand that tha adopsion of the resolution would be a tanto a shane of the 


rules, and that the proper method of making such a change was upon a report 
from the Committee on Rules. 


Now, Mr. Speaker, it is true that this resolution which I have just 
read was not reported by the Committee on Rules, but the resolution 
now under consideration was regularly introduced in the House and by 
a majority of the House was referred to the Committee on Invalid Pen- 
sions, although under the rules of the House and in the absence of the 
action of a majority it would have gone to the Committee on Rules. 
The Committee on Invalid Pensions considered the resolution, and they 
reported it back. It is the proposition to change the rules that is priv- 
ileged—it is the subject-matter, not the particular committee that may 
report it. Although the resolution may have gone to the Committee 
on the Milifia, or any other committee, when it is reported back and 
contains a proposition to change the rules it at once becomes a matter 
of privilege. 

The SPEAKER. The Chair has had occasion to decide this question 
before. Propositions which relate to a change of the rules are in order 
at any time for presentation; but the Chair decided in the Forty-ninth 
Congress, upon a resolution in relation to a report from the Committee 


‘on Education, that although they were in order for presentation, yet |' 


‘they must go to the Committee on Rules, and if they were reported 
[back by that committee, then they were privileged for immediate con- 
sideration, but if they went to any other committee this privilege did 
not attach to them. 

The Chair also decided, in the ease of the oleomargarine bill, which 
|was reported from the Committee on Agriculture, although it was a 
revenue bill, that while the committee had the right to haveit consid- 
ered as a preferred measure when the House went into Committee of 
the Whole on the state of the Union, yet the privilege of reporting it 
for immediate consideration did not belong to that committee, but be- 
{longed to the Committee on Ways and Means. The Chair will cause 


CANNON] will observe that the pnvilege of reporting for immediate 
consideration in the cases alluded to is a privilege which belongs to the 
¿committee under the rnle, and the uniform practice has been to give 
(the same privilege to the Committee on Rules. 

j The Clerk will read the forty-ninth clause of Rule XI. 


aps clause of the rule to be read, and the gentleman from Illinois [ Mr.” 
{ 


į The Clerk read as follows: 
The following-named committees shall have leave to report at any time on 


the matters herein stated, nnmely: The Committee on Elections, on the right 
of a member to his seat; the Committee on Waysand Means. on bills raising reve- 
nue; thecommittees having jurisdiction of appropriations,the general appropri- 
ation bills; the Committee on Rivers and ‘bors, bills for the improvement of 
rivers and harbors; the Committee on Public Lands, bilis for the forfeiture of 
land grants to railroads and other corporations, bills preventing speculation in 
the public lands, and bills for the reservation of the public lands for the benefit 
of xctual and bona fide settlers; the Committee on Enrolled Bills, enrolled bills; 
the Committee on Printing, on all matters referred to them of printing for the 
use of the House or two Houses; the Committee on Accounts, on all mattersof 
expenditure of the contingent fund of the House. Any commission authorized 
by law to report by bill to the House shail have leave to report such bill at any 
es re call the same up for consideration as provided in the fifth clause 
of Ruled . 


The SPEAKER. Even if this resolution had been referred to the 
Committee on Rules and had been reported back from that committee 
in the morning hour, which is set apart for reports under the rules of 
the House, then, under another rule, it would have lost its privileged 
character and would have gone to the Calendar. This resolution was 
in fact reported back from the Committee on Invalid Pensions in the 
morning hour, and took its place on the Calendar, under the rule which 
the Clerk will now read. 

The Clerk read as follows: 


Rule XXIV, clause 3: 

“On all days other than Monday as soon as the business on the Speaker's 
table has been disposed of, and on all Mondays (except the first and third in 
each month) after the call of States and Territories, there shall be a mornin 
hour for reports from committees, which shall be appropriately referred an 
printed and a copy thereof mailed by the Public Printer to each Member and 


legate.” 
The SPEAKER. ‘Which shall be appropriately referred ”—that 


is to say, whenever a resolution, even though it might otherwise be 
privileged, is reported during the morning hour, under the positive 
language of this rule it must bo referred and must take its place on 
the Calendar; and, under another rule, bills and resolutions upon the 
Calendar are to be called in their regular order. In other words, they 
lose their privilege by being reported in that hour, even if they would 
otherwise be privileged, The Chair therefore holds that this is not 
now a privileged matter. 


MESSAGE FROM THE PRESIDENT. 


A message from the President, by Mr. PRUDEN, one of his secre- 
taries, announced the approval of bilis of the following titles: 

An act (H. R. 1612) to provide for holding terms of the United States 
district and circuit courts in the State of Nebraska; 

An act (H. R. 5067) establishing additional aids to navigation at the 
mouth of the Mississippi River; 

An act (H. R. 5259) to relieve Jacob B. Bostatter from the charge of 
fraudulent enlistment; and 

An act (H. R. 1508) to relieve certain appointed or enlisted men of 
the Navy and Marine Corps from the charge of desertion. 

The list of approved bills was accompanied by the following note: 


The following bills, heretofore by clerical mistake reported to the House of 
Representatives as having been approved by the President, were presented to 
him on July 31, 1888. and not having been returned to the House of Congressin 
which they originated within the ten days prescribed by the Constitution, the 
same have become laws without his signature: 

H. R, No. 9595, an act granting a pension to David A. Yeaw; and 

H. R. No. 9731, an act granting a pension to William A. Humes. 


PURCHASES OF FELT FOR GOVERNMENT PRINTING OFFICE. 


Mr. RICHARDSON, I desire to submita privileged report from the 
Committee on Printing: 
The report was read, as follows: 


The committee have considered the resolution of Mr. BUCHANAN introduced 
into the House on Au 13, and referred to this committee. It is as foliows :° 
“ Whereas the New York Press of August 8 makes the following allegations: 


“BUYING PRINTING FELT OF ENGLAND. 


“ Not content with buying their blankets abroad the Press is reliably informed 
that the Democratic Administration is now buying its felt for printing of Eng- 
land. Here is what Dr. J. B. Thompson, a manufacturer of chemicals and dye 
stuff, says on the subject: 

“This Democratic Administration imports a poor quality of felt for printing 
use from England, and pays more than it would to home dealers. The facts 
are these: The felt to be purchased of Tingue, Howe & Co., of Port Ches- 
ter, N. Y. The place of purchase has undergone a change within a year or so, 
and the Government Printer buys of Englishmen. He pays $1.60a yard more 
than he would here for a much inferior article. Of course the Government has 
to pay no duty on its own purchases, and perhaps it is for this reason that it 
ace mech from helping the manufacturers of its own country.’ 

“Therefore, 

“Resolved, That the Committee on Printing be, and hereby is, directed to in- 
vestigate the facts in the case, and make report thereof to this House.” 

The committee addressed « letter at once to the Public Printer, inclosing the 
resolution, and asked for the facts in the case, He promptly appeared and sub- 
btn a statementin writing in reply to the resolution. His statement is as 

ollows: 


“ GOVERNMENT PRINTING OFFICE, 
* Washington, D. C:, August 16, 1888. 

“Sim: I have the honor to acknowledge the receipt of your communication, 
inclosing ñ resolution of the House of Representatives, of August 13, 1888, in- 
troduced by Mr. BUCHANAN, of New Jersey, in which is quoted an article from 
the New York Press of August 8, which article alleges that ‘the Democratic 
Administration is now buying its felt for printing in Engiand,’ and further * that 
the place of purchase has undergone a change within a year or su, and the Gov- 
ernment Printer buys of Englishmen,’ and * he pays $1.60 a yard more than he 
would here for a much inferior article.’ 

t" In response to the resolution of Congress, I would state that the only ‘ felt for 


\ 
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printing” (or any other purpose) purchased by the Public Printer during the 
year past was as follows, as shown by the books of this office: 


April ree six yards 55-inch felt... 


A 18, 1888, one blanke! 
Jane ô, 1888, five yards 72-inch cloth.. 


Total. ..nccrerenesscececcoscesss sosina s 


“In 
practically 
of felt pian bation are purchased each year for use in this office ona half dozen 
orso d-presses used in taking proofs. A small quantity of narrow felt rolls 
is also purchased for use in wrapping angle rollers where a heavy ink is to be 
used. All of this felt was purchased from the house of R. Hoe & Co., 504 Grand 
street, New York, who are among the largest and most reputable" dealers in 


printing material in this country, 
“ As the resolution referred to, with the appended quotation from a partisan 
is office under the pros 


. 130.49 


janation of the above accounts, it may be said that felt blankets have 
gone out of use on consis printing presses, and that but a few yards 


newspaper, seems to call in question the practice of 
ent administration in the matter of patriotic regard for American interests, 
desire to state in the most emphatic manner that I have endeavored to make 
the Government Printing Office thoroughly representative of American skill, 
, and intelligence; and that I have not only declined to purchase any 
material whatever of foreign manufacture, where the purchases of this office 
came under my especial direction, but that I have ypepipecoe the distinction in 
favor of English book-cloths that’ prevailed under m ede 
the contract specifications of the office required bid fox Sapon s pon several grad 
of cloth to bid yearly upon English cloth as the standard of q 

“In the yearly-contract fications prepared by me thle yee English,’ 
heretofore used in the a cations pre by my predecessors, was stricken 
out, thus doing away with a discrimination disadvantageous to American man- 
ufacturers and disparaging to American skill and enterprise. In the small 
matters of writing-inks, lead pencils, and various small goods, which in the 
aggregate amount to a considerable sum, I have also insisted upon the disuse 
of imported goods and the purchase of the native article, believing that the in- 
terests of economy and efficiency would both be promoted thereby. 

“As also bearing upon the subject of inquiry by the committee, I will state 
that, in the n reductions of forcein this office since assuming of 
it as Public Printer, I have been careful to give preference to citizens, either 
native born or naturalized, in the matter of retention, and that a number of 
aliens were selected for discharge solely for the reason that their neglect or 
failure to take the proper steps to become citizens was, in my opinion, a dis- 

qualification for position in the public service. I have observed the same prin- 
ple in the case of all appointments, insisting upon citizenship as a necessary 
qualification for any position within my control. 

“Trusting that this brief statement of facts may meet the purpose of your 
committee, and of Congress in adopting the resolution of inquiry, I haye the 
honor to be, 

“ Your obedient servant, 
“TH. E. BENEDICT, Public Printer. 

“Hon, James D, Ru 

Chairman 


CHAEDSON, 
Committes on Printing, House of Representatives.” 


The committee have examined into the question. This letter of the Public 
Printer gives all the facts in the case. The committee are of opinion that the 
adoption of the resolution is altogether unn: , as they do not believe any 
other facts exist or could be developed by further investigation, They recom- 
mend that the resolution lie on the table. 


Mr. CANNON (interrupting the reading of the report). I wish to 
call attention to the fact that the gentleman from New Jersey [Mr. 
BUCHANAN], who offered this resolution, is absent from the House 
to-day, but will be back, I understand, within a day or two. 

Mr. RICHARDSON . Ido not think the resolution will provoke any 


discussion. 

Mr. CANNON. I do not know anything about it. 

A MEMBER. Let the report be printed in the RECORD and lie over. 
[Cries of *‘ Read!” “Read!” and “ order !*?] 

The Clerk resumed and concluded the reading of the report. 

Mr. RICHARDSON. I make the motion that the resolution lie upon 
the table, $ 

The motion was agreed to. 

Mr. RICHARDSON moved to reconsider the vote by which the res- 
olution was laid on the table; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed io. 


ENROLLED BILLS SIGNED. 


Mr. KILGORE, from the Committeeon Enrolled Bills, reported that 
the committee had examined and found duly enrolled bills of the fol- 
lowing titles; when the Speaker signed the same: - 

A bill (H. R. 4659) for the relief of George M. Ochiltree; 

A bill (H. R. 1321) for the erection of a marine hospital at Evans- 
ville, Ind.; and 

A bill (H. R. 1060) prescribing the time for sales and for notice ot 
sales of property in the District of Columbia for overdue taxes. 


LEAVE OF ABSENCE. 


Mr. ARNOLD, by unanimous consent, obtained leave of absence in- 
definitely, on account of important business. 


MARY M. BRIGGS. 


Mr. THOMPSON, of Ohio. I rise to submit a privileged report. I 
present the report of a committee of conference, and ask its considera- 
tion now. 

The Clerk read as follows: 

‘The committees of conference on the disagreeing votes of the two ipa on 
the amendment of the House to the bill (S, 899) for the apeirian an 
having met, after full and free conference have agreed to recommend soins 
recommend to their respective Houses as follows: 
the House recede from its amendment and agree to an amendment 


as follows: Before the word “pension,” where it last occurs, insert the word 
“widow’s;” and the Senate agree to the same, 
CARLOS FRENCH, 
A. C, THOMPSON, 
Managers on the part of the House. 
PHILETUS SAWYER, 
©. K. DAVIS, 
D. TURPIE, 
Managers on the part of the Senate. 

Mr. McMILLIN. Does any statement of the House conferees ac- 
company this report? 

The SPEAKER. There seems to be none. 

Mr. McMILLIN. ‘The rules require such a statement, and it is de- 
sirable we should have it that we may understand the effect of the 
amendment recommended. 

Mr. THOMPSON, of Ohio. Unless the written statement is in- 
sisted upon, I can state the case very briefly. 

Mr. MCMILLIN. That will be sufficient. 

The SPEAKER. The gentleman from Ohio [Mr. Tompson] will 
make his statement. 

Mr. THOMPSON, of Ohio. This lady is now receiving a pension of 
$12 a month as the widow of a soldier; but she was an army nurse, ` 
having served as such through the war. She is now sixty-seven years 
of age, and the committee of conference believe it no more than just 
that her present pension should be increased to $25 a month, being $12 
as the widow of a soldier, and $13 as an army nurse, the latter sum 
being the amount usually allowed to army nurses by the Committee 
on Invalid Pensions of this House. 

Mr. McMILLIN. What was the amendment of the House ? 

Mr. THOMPSON, of Ohio. The amendment of the House pro- 
posed to cut down the amount from $25 to $12 a month; but I do not 
think the House committee knew at the time—certainly I did not— 
that this lady was the widow of a soldier and was receiving a pension 
as such. Wesimply undertook to pension her as an army nurse. The 
committee of conference believe that, in view of the circumstances, 
and by reason of her services as a nurse during the war, her total pen- 
sion should be $25 a month. 

The question being taken on agreeing to the report of the committee 
of conference, there were—ayes 52, noes 11. 

Mr. HOOKER. No quorum. 

Mr. THOMPSON, of Ohio. I demand the yeas and nays. 

Mr. SPRINGER. I ask the gentleman from Ohio to withdraw this 
report for the present; we will endeavor to assist him after a while in 
getting the matter through. 

The SPEAKER. The point being made that no quorum has voted, 
the Chair will appoint as tellers the gentleman from Ohio [ Mr. THOMP- 
son] and the gentleman from Mississippi [Mr. HOOKER]. 

Mr. SPRINGER. I ask the gentleman from Ohio to withdraw this 
report for the present. It can be presented at any time. 

Mr. THOMPSON, ofOhio. I will withdraw the report for the present, 
I ask that it lie on the Speaker’s table. 

The SPEAKER, It is privileged; and the gentleman can call it up 
at any time. 

Mr. McMILLIN. Mr. Speaker, on the vote taken a few moments 
ago, I votedin the negative; but I did so inadvertently, being paired 
with the gentleman from Michigan [Mr. Burrows]. I desire that 
my vote be withdrawn and the correction made, 

The SPEAKER. The change will be made. 


ORDER OF BUSINESS. 
Mr. SPRINGER. I move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union. 
The question being taken on the motion of Mr. SPRINGER, there 
were—ayes 32, noes 28. 


q 
Mr. SPRINGER. 1 want to make a statement to the House. 

Mr. BAYNE. I trust the gentleman will withdraw his proposition. 
[Laughter] 

Several Regular order ! 

Mr. SPRINGER and Mr. LyMAN were appointed as tellers. 

Mr. SPRINGER. I ask to make a statement. 

The SPEAKER. The regular order having been demanded, the 
Chair can not recognize the gentleman. 

The tellers proceeded to make their count. 

Mr. SPRINGER (before the result of the count by tellers was an- 
nounced) said: I desire to make a statement. [Crie; of “ lar 
order!’?] I withdraw the motion to go into Committee of the Whole. 
The gentleman from Missouri [Mr. Burnes] desires to make the mo- 
tion that the House go into Committee of the Whole on general ap- 
propriation bills. 

TheSPEAKER. Thegentleman from Illinois [Mr. SPRINGER] with- 
draws his motion. 

. Mr. BURNES. I now move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union for the purpose of con- 
sidering general appropriation bills. 

The question being taken on the motion of Mr. BuRNEs, there were— 
ayes 54, noes 5, 
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Mr. LYMAN. No quorum. 


Mr. HOOKER. Icall for the yeas and nays. 
The yeasand nays were ordered, there being—ayes 13, noes 36; more 


than one-fifth voting in the affirmative. 


The question was taken; and no quorum voted, there being—yeas 


142, nays 3, not voting 179; as follows: 


Abbot! 
a t, 


Anderson, Iowa 
Anderson, Il). 
Anderson, Kans. 
Baker, Lil. 
Bankhead 


Blount, 
Boothman, 


Darlington, 


Allen, Mass. 
Allen, Mich, 
Allen, Miss. 


Batan e 
Butterworth, 


ordered. 


wen, 
spina aS Ky. 


den, 
Breckinridge, Ark. 
Browne,T.H.B., Va. Goff, 


YEAS—142, 
Davidson, Ala. Lee, 
Davidson, Fla. Lehi 
Dives i mer 
e, yn 
Dingiey, Macdonald, 
Dockery, Maish, 
Dougherty, Martin, 
Dunn, Matson, 
Tua ergy 
argqubar, a: 
Felton, M d 
Flood, McKenna, 
Forney, McRae, 
French, Merriman, 
Fuller, Milliken, 
lass, Moore, 
Grimes, Mo 
rout, Morrill, 
i er, tine 
ayes, eal, 
Heard, Nelson, 
Henderson,Iowa Newton, 
Henderson, N.C. Nutting, 
Henderson, O' Donn 
Herbert, O' Neall, Ind. 
Hermann, O’ Neill, Pa. 
Hiestand, Outhwaite, 
Hitt, Owen, 
Holman, Parker, 
oitava Bee 
opkins, Va. enington, 
ackson, Phelan, 3 
Johnston, N. C. Post, 
Kilgore, Rice, 
La Follette, Richardson, 
Lanham, Romeis, 
NAYS—3. 
Gest, Haugen, 
NOT VOTING—179. 
rgan, Kerr, 
Davenport, Ketcham, 
Lano, Laffoon, 
Lagan, 


Gear, 
Gibson, 
Glover, 
Granger, 


Grosvenor, 
Guenther, 


Hemphill, 


m 1, F., N. Y. Hires, 
Campbell, T.J., N.Y. Hogg, 


Carlton, Holmes, 
Catchings, Hopkins, Ill. 
Clardy, Hopkins, N. Y. 
SE p ena 
emeni ovey, 
Howard, 
Collins, Hudd, 
Compton, Hunter, 
per, Hutton, 
Cothran, Johnston, Ind, 
Sumeat Kane 
mimings, ean, 
Cutcheon, Kelley, 
Dalzell, Kennedy, 


No quorum voted. 
_ During the roll-call, 
Mr. DAVIDSON, of Alabama, and Mr. MCKENNA asked whether 
a quorum had voted, and, finding that no quorum had voted they re- 
corded their votes, although they were paired. 
The vote was then announced as above recorded. 
Mr. BURNES. I move that there be a call of the House. 
Mr. HOOKER. Is the point of no quorum insisted upon? 
The SPEAKER pro tempore, 


O'Ferrall, 


Taulbee, 
Taylor, J. D., Ohio 
Th K; 


omas, Ky. 
Thompson, Ohio 
Tra 


The fact no quorum has voted isa 
matter of record, and the Chair is compelled to take notice of it. It 
does not require thatanybody shall insist upon the point of no quorum. 

Mr. BuRngs’s motion was agreed to; and a call of the House was 


The Clerk proceeded to call the roll, and the following members 
failed to answer to their names: 


Allen, Mass. Cutecheon, ean, Randall, 
Allen, Mich. Dalzell, Kelley, Rayner, 
Allen, Miss. Da s Kennedy, Reed, 
Anderson, Miss. Davenport, Kerr, 
Arnol Lano, Kete Rockwell, 
Baker, N. Y. Dorsey, Laffoon, Rowell, 
Barry Du a Laidlaw. Russell, Conn. 
Belden, Enloe, Laird, 
Belmont, Ermentrout, Landes, 
Biggs, Fisher, Lane, Simmons, 
Bingham, itch, Lee, Snyder, 
Blanchard, oran, Lodge, Spinola, 
Biand, Ford, Long, Spooner, 

"| Bliss, Funston, Maffett, Steele, 
Bound, Gaines, Mahoney, Stewart, Tex. 
Boutelle. Gallinger, Mansur, Stewart, Ga. 
Bowden, ear, Mason, Stewart, Vt. 
Breckinridge, Ark. Gibson, Matson, Stone, Mo. 
Brower, Glover, McClammy, Tarsney, 
Browne,T.H.B., Va. Goff, McComas, Taulbee, 
Browne, Ind. Granger, McCormick, Taylor, E. B., Ohio 
Brown, Ohio Greenman, McCreary, Thomas, Il 

rumm, Grosvenor, McKinley, Thompson, Cal, 
Buchanan, Grout, McKinney, ilman, 
Buckalew, Guenther, McShane, Y, 
Burnett, Hall, Moffitt, Vance, 
urrows, Hare, Monts ery, Wad 

Butler, Hatch, Morrill, Was mn, 
Campbell, F., N. Y. Hayden, Morse, West, 
Campbell,T.J., N.Y. Hemphill, Nichols, White, N. F. 
Candler, Henderson, Iil. orwood, Whiting, Mich, 
Carlton, Herbert, Oates, Whiting, Mass, 
Catchings. Hires, O’ Ferrall, Wickham, 
Clardy, H 5. Osborne, Wilber, 
Clark, g Holmes, Owen, Wilkins, 
Clements, Hopkins, NI. Patton, Wilson, W. Va. 
Cockran, Hopkins, N. Y. Peel, Wise, 
Collins, Houk, Perkins, Woodburn, 
Compton, Hovey, Perry, Yard ley, 
Cooper, Howard, Phelps Yoder. 
Cothran, Hudd, id x 
Crain, Hutton, Plumb, 
Cummings, Jones, Pug ley, 


The SPEAKER pro tempore directed the doors to be closed, and the 
Clerk to call the names of absentees for excuses. 

Mr. ALLEN, of Massachusetts: No excuse offered. 

Mr. ALLEN, of Michigan: No excuse offered. 

Mr. ALLEN, of Mississippi: No excuse offered. 

Mr. ANDERSON, of Mississippi: No excuse offered, 

Mr. ARNOLD: No excuse offered. 

Mr. BAKER, of New York: No excuse offered. 

Mr. BARRY: No excuse offered. 

Mr. BELDEN: No excuse offered. 

Mr. BELMONT: No excuse offered. 

Mr. Biaas: No excuse offered. 

Mr. BINGHAM: No excuse offered. 

Mr. BLANCHARD: No excuse offered. 

Mr. BLAND: No excuse offered. 

Mr. Buiss: No excuse offered. 

Mr. Bounp: No excuse offered. 

Mr. BouTELLE: No excuse offered. 

Mr. BowpEn: No excuse offered. 

Mr. BRECKINRIDGE, of Arkansas: No excuse offered, 

Mr. BROWER: No excuse offered. 

Mr. THoMAs H. B. BROWNE: No excuse offered. 

Mr. BROWNE, of Indiana: No excuse offered. 

Mr. Brown, of Ohio: No excuse offered. 

Mr. BRUMM: No excuse offered. 

Mr. BucHANAN: No excuse offered. 

Mr. BucKALEW: No excuse offered. 

Mr. BURNETT: No excuse offered. 

Mr. Burrows: No excuse offered. 

Mr. BuTLEE: No excuse offered. 

Mr. FELIX CAMPBELL: No excuse offered. 

Mr. TIMOTHY J. CAMPBELL: No excuse offered. 

Mr. CANDLER: No excuse offered. 

Mr. CARLTON: No excuse offered. 

Mr. CATCHINGS: No excuse offered. 

Mr. CLARDY: No excuse offered. 

Mr. CLARK: No excuse offered. 

Mr. CLEMENTS: No excuse offered. 

Mr. CocKRAN: No excuse offered. 

Mr. CoLLINS: No excuse offered. 

Mr. Compton: No excuse offered. 5 

Mr. CooPER: No excuse offered. 

Mr. COTHRAN: No excuse offered. 

Mr. CRAIN: No excuse offered. 

Mr. Cumminas: No excuse offered. 

Mr. CurcHEon: No excuse offered. 

Mr. DALZELL: No excuse offered. 

Mr. DARGAN: No excuse offered. ' 

Mr. DAVENPORT: No excuse offered. 

Mr. DE LANO: No excuse offered, 

Mr. Dorsey: No excuse offered. 


~ 
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Mr. DuNHAM: No excuse offered. 

Mr. ENLOE: No excuse offered. 

Mr. ERMENTROUT: No excuse offered. 

Mr. FISHER: No excuse offered. 

Mr. Frrcu: No excuse offered. 

Mr. FORAN: No excuse offered. 

Mr. Funston: No excuse offered. 

Mr. Gatyes: No excuse offered. 

Mr. GALLINGER: No excuse offered. 

Mr. GEAR: No excuse offered. 

Mr. HENDERSON, of Iowa. Mr. Speaker, my colleague, Governor 
GEAR, is absent by authority of the House. 
The SPEAKER. No excuse is necessary in such cases, 
Mr. Grpson: No excuse offered. 

Mr. GLOVER: No excuse offered. 
Mr. Gorr: No excuse offered. 

Mr. GRANGER: No excuse offered. 
Mr. GREENMAN: No excuse offered. 
Mr. GROSVENOR: No excuse offered. 
Mr. Grout: No excuse offered. 

Mr. GUENTHER: No excuse offered. 
Mr. HALL: No excuse offered. 

Mr. Hare: No excuse offered. 

Mr. HATCH: No excuse offered. 

Mr. HAYDEN: No excuse offered. 
Mr. HEMPHILL: No excuse offered. 
Mr. HENDERSON, of Illinois: No excuse offered. 
Mr. HERBERT: No excuse offered. 
Mr. Hires: No excuse offered. 

Mr. Hoga: No excuse offered. 

Mr. Houses: No excuse offered. 

Mr. Hopx1ns, of Illinois: No excuse offered. 
Mr. HOPKINS, of New York: No excuse offered. 
Mr. Houx: No excuse offered. 

Mr. Hovey: No excuse offered. 

Mr. Howarn: No excuse offered. 
Mr. Hupp: No excuse offered. 

Mr. Hurron: No excuse offered. 

Mr. Jones: No excuse offered. 

Mr. KEAN: No excuse offered. 

Mr. KELLEY: No excuse offered. 
Mr. KENNEDY: No excuse offered, 
Mr. KERR: No excuse offered. 

Mr. KetcHam: No excuse offered. 
Mr. LArroon: No excuse offered. 
Mr. LAIDLAW: No excuse offered. 
Mr. LAIRD: No excuse offered. 

Mr. LANDES: No excuse offered. 
Mr. LANE: No excuse offered. 

Mr. Lee: No excuse offered. 

Mr. LoDGE: No excuse offered. 

Mr. Lona: No excuse offered. 

Mr. Marrett: No excuse offered. 
Mr. MAnoNEY: No excuse offered. 
Mr. Mansur: No excuse offered. 

Mr, Mason: No excuse offered. 

Mr. MAtson: No excuse offered. 

Mr. MCCLAMMY: No excuse offered. 
Mr. McComas: No excuse offered. 
Mr. McCormick: No excuse offered. 
Mr. McCerary: No excuse offered. 
Mr. McKrntey: No excuse offered. 
Mr, McKrxyry: No excuse offered. 
Mr. McSuaxe: No excuse offered. 
Mr. Morrrrr: No excuse offered. 
Mr. MONTGOMERY: No excuse offered. 
Mr. MORRILL: No excuse offered, 
Mr. Morse: No excuse offered. 

Mr. NicHots: No excuse offered. 
Mr. Norwoop: No excuse offered. 
Mr. OaTEs: No excuse offered. 

Mr. O’FERRALL: No excuse offered. 
Mr. OSBORNE: No excuse offered. 
Mr. OWEN: No excuse offered. 

Mr. PATTON: No excuse offered. 
Mr. PEEL: No excuse offered. 

Mr. PERKINS. 

Mr. PETERS. Mr. Speaker, my colleague [Mr. PERKINS] is absent 
by leave of the House. 

Mr. Perry: No excuse offered. 

Mr. PHELPS: No excuse offered. 

Mr. Pincock: No excuse offered, 

Mr. PLUMB: No excuse offered. 

Mr. PUGSLEY: No excuse offered. 

Mr. RANDALL: No excuse offered. 


Mr. RAYNER: No excuse offered. 

Mr. REED: No excuse offered. 

Mr. RoBERTSON: No excuse offered. 

Mr. ROCKWELL: No excuse offered. 

Mr. ROWELL: No excuse offered. 

Mr. RUSSELL, of Connecticut: No excuse offered. 

Mr. RUSSELL, of Massachusetts: No excuse offered. 

Mr. Scott: No excuse offered. 

Mr. Simmons: No excuse offered. 

Mr. SNYDER: No excuse offered. 

Mr. SPINOLA: No excuse offered. 

Mr. SPOONER: No excuse offered. 

Mr. STEELE: No excuse offered. 

Mr. STEWART, of Georgia: No excuse offered. 

Mr. STEWART, of Texas: No excuse offered. 

Mr. STEWART, of Vermont: No excuse offered. 

Mr. STONE, of Missouri: No excuse offered. 

Mr. TARSNEY: No excuse offered. 

Mr. TAULBEE: No excuse offered. 

Mr. Ezra B. TAYLOR: No excuse offered. 

Mr. THOMAS, of Illinois: No excuse offered. 

Mr. THoMpson, of California: No excuse offered, 

Mr. TILLMAN: No excuse offered. 

Mr. VANCE: No excuse offered. 

Mr. WADE: No excuse offered. 

Mr. WASHINGTON: No excuse offered. 

Mr. West: No excuse offered. 

Mr. WHITE, of New York: No excuse offered. 

Mr. WHITING, of Massachusetts: No excuse offered, 

Mr. WHITING, of Michigan: No excuse offered. 

Mr. WICKHAM: No excuse offered. 

Mr. WILBER: No excuse offered. , 

Mr. WILKINS: No excuse offered. 

Mr. Witson, of West Virginia: No excuse offered. 

Mr. WISE: No excuse offered 

Mr. Woopsurn: No excuse offered. 

Mr. YARDLEY: No excuse offered. 

Mr. YODER: No excuse offered. 

The SPEAKER. One hundred and fifty-five members only have re- 
sponded; not a quorum. 

Mr. WEAVER. I wish to make a parliamentary inquiry. 

The SPEAKER. ‘The gentleman will state it. 

Mr. WEAVER. I wish to ask if it would be now in order to move 
to revoke all leaves of absence granted by the House. 

The SPEAKER. The Chair thinks it is always in the power of the 
House to compel the attendance of its absent members. 

Mr. WEAVER. Then I give notice that I will make that imótion 
immediately after the reading of the Journal in the morning asa privi- 
leged motion. 

Mr. BURNES. Mr. Speaker, inasmuch as we are so near a quorum, 
I feel that it is proper to resort to the usual means to see if we can not 
secure the few members necessary to enable us to proceed with the pub- 
lic business, 

The SPEAKER. But three motions are now in order—to dispense 
with further proceedings under the call, to compel the attendance ot 
absentees, or to adjourn. 

Mr. THOMPSON, of Ohio. I wish to ask that Mr. BLANCHARD be 
excused from attendance on account of sickness. 

There was no objection. 

Mr. BURNES was recognized. 

Mr. WEAVER. Mr. Speaker, I rise to ask a further question. 

Mr. BURNES. I now send to the desk a resolution which I ask to 
have read. 

The SPEAKER. The resolution will be read. 

The Clerk read as follows: 

Resolved, That the Sergeant-at-Arms take into custody and bring to the bar ot 
the House such of its members as are now absent without leave of the House. 

Mr. McMILLIN. If my friend from Missouri will hear me for a 
moment—— 

Mr. BURNES. Certainly. 

Mr. McMILLIN. It is now within five minutes of 3 o’clock, and I 
think it very unlikely that we could secure the attendance of a quo- 
rum much before 5 o’clock. By order of the House we must adjourn 
at that hour; and unless the gentleman is anxious to press the mo- 
tion, I would suggest that he yield toa motion toadjourn. I will not 
of course press the suggestion against his wishes. 

Mr. BURNES. My great respect for the gentleman from Tennessee 
makes me very desirous of accepting his suggestion, but, as I under- 
stand it, we lack but about ten ofa quorum, and we may get that num- 
ber in a few minutes by an effort. 
> Mr. MCMILLIN. I have no desire to press the suggestion. 

Mr. WEAVER. [rise toa parliamentary inquiry: To know whether 


a motion would be now in order to revoke all leaves of absence ? 

The SPEAKER. The Chair thinks that is always a matter of privi- 
lege. The House has the undoubted right at all times to take such 
steps as are necessary to secure the attendance of its own members, 
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Mr. WEAVER. Then I make the motion thatall leaves of absence 
heretofore granted to members of the House, except in cases of sick- 
ness, be revoked; and that the Sergeant-at-Arms be required to give 
notice immediately to all members of this action of the House. 

The SPEAKER. If the leaves of absence are revoked, then the 
resolution of the gentleman from Missouri will cover the remainder of 
the motion. 

Mr. WEAVER. Very well. 

Mr. CONGER. Is such a motion in order now, or is it in order to 
consider the motion without a quorum? 

The SPEAKER. Itis. That is the very purpose sought to be ac- 
complished by the motion. ‘The House finds itself without a quorum 
and takes such steps as are necessary to secure the attendance of its 
absent members. It is always within the power of the House to take 
the necessary steps to enable it to proceed with the public business. 

Mr. DIBBLE. Irise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. DIBBLE. What is the pending motion? Is it not the motion 
of the gentleman from Missouri [ Mr. BuRNES] ? 

The SPEAKER. The Chair thinks the motion of the gentleman 
from Iowa [Mr. WEAVER] is of higher privilege than the motion made 
by the gentleman from Missouri. 

Mr. MCMILLIN. I would suggest to the gentleman from Iowa [ Mr. 
WEAVER] that there is a quorum in the city, and that we may have 
a sufficient number to-morrow. Many members have gone away with 
the leave of the House, and I think it would be an injustice to them 
if we can get a sufficient number present to proceed in the course he 
suggests. 

Mr. WEAVER. We are unable to transact the public business in 
the present condition of the House. If there is a quorum in the city it 
is the duty and business of the members to be here; and itis the duty 
of this House to require the attendance of those members. Therefore 
T shall insist on this motion. 

Mr, MILLIKEN. I do not believe it is necessary to send the Ser- 
geant-at-Arms all over the United States to bring back members to 
this House if a quorum is within the city. I think to obtain those 
who are in the city will serve the purpose just as well—— 

Mr, WEAVER. No, it will not. 

Mr. MILLIKEN. As to bring them here from all over the country ? 

Mr. WEAVER. It will not, sir. Suppose we have a quorum here, 
and one, two, or three, or half a dozen members refuse to vote, they can 
absolutely tie the proceedings of the House and stop the business in 
which sixty millions of people have the deepest interest. They are 
doing it now. 

Mr. MILLIKEN, There has never been an entirely full House here 
since this Congress convened, and I do not thinkit is necessary to bring 
every member of this House here from all over the country. It is not 
necessary and never has been n £ 

Mr. WEAVER. If you have the right to require one to be present 
you bave the right to require all to be here. 

Mr. MILLIKEN. Itis entirely impracticable. 

Mr. McKENNA. Mr. Speaker, I desire that my colleague [Mr. 
THOMPSON] be excused, because he has recently recovered from sick- 
ness and is yet indisposed. 

There was no objection, anil Mr. 
cused., 

Mr. CRISP. I hope the House will consider the matter before a vote 
is reached upon the proposition of the gentleman from Iowa. Desira- 
ble as it is to have all the members here, and necessary as it is, we ought 
not tobe unjust. We have granted to those gentlemen leave of ab- 
sence. They have gone home upon that leave, and now, without any 
notice whatever, to revoke that leave of absence and put them in the 
attitude of being absent from the House without its leave strikes me 
as unjust, and so unjust that I do not think it ought to be insisted 


THOMPSON, of California, was ex- 


upon. 

Mr. WEAVER. I would state that I presume my motion is amend- 
able, and you can make it so that it will operate five days hence; so 
that the leave of absence will be revoked and members be required to 
appear within five days. 

Mr. DIBBLE. I would ask my friend from Iowa [Mr. WEAVER] to 
withdraw his motion until the prior motion of the gentleman from 
Missouri [Mr. Burnes] is put; because while we are discussing this 
probably we will get ten more members present, all required to make 
a quorum. Ifthe motion to instruct the Sergeant-at-Arms to bring in 
absent members should pass, then the gentleman from Iowa could re- 
new his motion while a quorum is being obtained, and we will save 
the remaining two hours of this day. 

Mr. WEAVER. As my motion is a privileged motion I could do 
that; but if we had a quorum here we could not hold them five min- 
utes. Such has been our experience here for a week. Upon a call of 
the House a quoram appears. Such was the case to-day and yester- 
day, and then immediately upon a yea-and-nay vote on an important 
pending measure we had no quorum. < 

Mr. DIBBLE. I would suggest to my friend from Iowa, with his 


leave, that if a quoram is obtained and afterwards the resolution of- 
fered by my friend is adopted we will hold them heie, 


CONGRESSIONAL RECORD—HOUSE. 


7645 


Mr. PETERS. I rise to a parliamentary inquiry. 


The SPEAKER. The gentleman will state it. 

Mr. PETERS. Is the motion of the gentleman from Iowa subject 
to amendment. 

The SPEAKER, It is. 

Mr. PETERS. Then I move that it be amended so as to take effect 
on Monday next. 

The SPEAKER. The gentleman from Iowa, as the Chair under- 
stood him to say, modified his motion, that if it be agreed to, it is or- 
dered to take effect in five days. The gentleman from Kansas moves 
that it be so amended that it shall take effect on Monday next. 

Mr. PETERS. As the gentleman from Iowa has agreed to amend 
his motion so that it takes effect five days hence, I withdraw my mo- 
tion. 

Mr. BLOUNT rose. 

Mr.WEAVER. I have the floor I believe, have I not, Mr. Speaker? 

The SPEAKER. ‘The gentleman from Iowa has the floor. 

Mr. WEAVER. I will yield the floor to the gentleman from Geor- 
gia [Mr. BLOUNT] to make a statement. 

Mr. BLOUNT. The suggestion I wanted to make was that I do not 
think it right to adopt the harsh measure proposed by the gentleman 
from Iowa. We arenowin the middle of August. If an adjournment 
were to take place at this time it would have been an extraordinarily 
long session. This House would now be prepared to adjourn were it 
not for the question of the tariff now pending in the Senate in all prob- 
ability. We have done a vast amount of work during the session. 
The condition of the business of the House and the lateness of the 
session has brought about many leaves of absence. It does seem tome 
that, because we find ourselves just now unable to get a quorum, it 
would be a harsh measure to compel the presence of members now 
absent, and I do trust that we are not going to revoke these leaves of 
absence. As has been suggested by my friend, Judge PETERS, many 
of these members have gone to their homes; many on important busi- 
ness, and others on account of sickness, and to force them back here I 
do not think would be just; and the exigencies surrounding us now 
do not require any such action. We could get through with the re- 
maining appropriation bills and adjourn in three days if it were not 
for the condition of business in the Senate. 

Mr. McMILLIN. We can do it at any time in three days. 

Mr. BLOUNT. Certainly; the House can put itself in condition to 
agree to an adjournment in three days. To adopt such a resolution as 
that proposed by the gentleman from Iowa [Mr. WEAVER] strikes me 
as unseemly at this time, and for one I will not vote to send for absent 
members under such circumstances. 

Mr. WEAVER. Mr. Speaker, the suggestion of the gentleman from 
Georgia [Mr. BLOUNT] that it is unseemly for this House to require 
the attendance of its members to transact important business is cer- 
tainly not the result of due reflection upon the part of that gentleman. 
Why, sir, we have any amount of important business here. If this 
House were ready to adjourn it would adjourn, or it would pass a rés- 
olution inviting the Senate to concur in fixing a day for adjournment; 
but it is not ready. The idea that there is no important business to 
transact! Why, sir, the one bill in the interest of which Iam mak- 
ing this motion, the bill to organize the Territory of Oklahoma [laugh- 
ter]—yes, it sounds well to hear gentlemen laugh, when there are five 
hundred thousand homeless people in this country who are praying 
for an opportunity to settle upon the public domain in accordance with 
law; who are seeking a home and a shelter for their little one» It is 
a nice thing for gentlemen to sneer and laugh. 

Mr, PETERS. And when citizens of the United States are being 
killed in No Man’s Land, where there is nolaw to punish the murderers. 

Mr. WEAVER. Yes. Mr. Speaker, I undertake to say that no 
more important bill than this has been before this House, and the pas- 
sage of it has been petitioned for by five hundred thousand of the la- 
boring people of this country who are without homes and who want to 
obtain them in this country which is now fenced and occupied by cattle 
syndicates. ‘This House is now in a position where three or four men 
who are fighting here, not in the interest of the people, but in the in- 
terest of prejudices—to draw it mildly—have it in their power to pre- 
vent the consideration of this bill, and I want the country to under- 
stand that many of its Representatives who are drawing their salaries 
are absent at their homes trying to secure a re-election instead of at- 
tending to the business that demands our attention now. 

I now withdraw my motion in order that the motion of the gentle- 
man from Missouri [Mr. BuRNES] may be first put, but I give notice 
that I shall then renew my motion. 

The SPEAKER. The question is on the motion of the gentleman 
from Missouri [Mr. BuRNEs]. 

Mr. COX. Mr. Speaker, I was struck with the justice of the re- 
marks made by my friend from Georgia [Mr. BLOUNT]. This has been 
an extraordinary session. Much hard work has been done, and weare 
now atthe usual time for adjournment. Gentlemen whoare away are 
most of them paired, and there is no doubt that we have a quorum in the 
city, so that I think we ought to be able to do business without dis- 
turbing gentlemen who have obtained leave of absence after having 
been in close attendance and hard at work here for six months, [am 


1646 CONGRESSIONAL 


RECORD—HOUSE. Auveust 16, 


opposed to the motion of the gentleman from lowa [Mr. WEAVER], 
and I shall move to lay it on the table, however it may be amended. 

Mr. WEAVER. I will take a yea-and-nay vote on that. 

Mr. COGSWELL. You can have it. You kept us here filibuster- 
ing for days on the funding bill. 

‘The motion of Mr. BuRNES was agreed to—ayes 70, noes 3. 

Mr. WEAVER. Now, Mr. Speaker, I renew my motion. 

Mr. COX. I move to lay the motion on the table. 

Mr. DIBBLE. Irise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. DIBBLE. How many members have leaves of absence? - 

The SPEAKER. TheChair is advised by the Clerk that sixty-five 
members of the House are absent on leave. 

Mr. PARKER. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

_Mr. PARKER. Can this motion be adopted, under objection, with- 
out a quorum? 

The SPEAKER. The very object of the motion is to secure theat- 
tendance of aquorum. The Constitution provides that the Speaker 
and fifteen members of the House may adjourn from time to time and 
compel the attendance of absent members. 

Mr. PARKER. I mean the motion to revoke leaves of absence. 

The SPEAKER. That is simply one method of compelling the at- 
tendance of absent members. 

Mr, FELTON. It is fair to say to the gentleman from Iowa that if 
his resolution should pass it would be very unjust to some of the ab- 
sentees. For instance, my colleague, Mr. Breas, has returned home 
by leave of the House on account of sickness, and he could not get 
back here in five days. 

The SPEAKER. The gentleman from Iowa [Mr. WEAVER] moves 
to revoke all leaves of absence, the revocation to take effect at the ex- 

iration of five days from this time. The gentleman from New York 
Eats Cox] moves to lay the motion of the gentleman from Iowa on the 
table. 

Mr. SPRINGER. The gentleman from New York can not take the 
gentleman from Iowa off the floor. 

The SPEAKER. The gentleman from Iowa is off the floor. 

Mr. SPRINGER. But he has a right to debate the motion. 

The SPEAKER. Yes; but the gentleman has not proposed to de- 
bate it. ` 

Mr. SPRINGER. The gentleman from Iowa [Mr. WEAVER] rises 
now to debate it. 

The SPEAKER. Then he is entitled to the floor. 

Mr. WEAVER. Iwill yield to the gentleman from Illinois. 

Mr. SPRINGER. Mr. Speaker, I want to say that I am in favor 
of the resolution offered by the gentleman from Iowa, to revoke all 
leaves of absence after five days from this time, except those granted 
on account of sickness. It seems to me that no more reasonable prop- 
osition could be made to this House. We find ourselves in the middle 
of August, toward the end of summer, with a bare quorum ôf members 
in the city, so that whenever one or two members desire to obstruct 
the business of the House, they have it in their power to do so by de- 
manding a quorum. We are in a condition where we can notdo any- 
thing except by unanimous consent, whereas if the members who have 
been elected to this House would give us their presence, we could have 
a quorum to transact the public business, which is necessary to be done 
and which could be done in a short time. 

Mr. BLOUNT. Can thegentleman tell us how many members have 
leave of absence? 

The SPEAKER. The Chair has just stated that there are 65. 


Mr. BLOUNT. Iasked the gentleman from Illinois to state how |- 


many there are absent, because he had just stated that two or three men 
could prevent the transaction of business here. 

Mr. SPRINGER. Is not that true? 

Mr. BLOUNT. If there are only 65 members who have leave of ab- 
sence it is a very plain proposition that it is not true. 

A MEMBER., Where are all the rest of our members? 

Mr. SPRINGER. I think the gentleman’s inquiry is very perti- 
nent. I think it is time we were inquiring where the members of this 
House are. 

Mr. DOUGHERTY. I presume they are at home seeking renomi- 
nation or looking after their-fences. 

Mr. JACKSON. Where were they when the pension question was 
voted on? 

Mr. SPRINGER. Mr. Speaker, Iam informed by the Assistant Ser- 
geant-at-Arms that there are at least 150 members of this House who 
are not now inthe city. The gentleman from Florida [Mr. DouGH- 
ERTY | says they are at home seeking renomination. 

Mr. DOUGHERTY. I desire to have the gentleman quote me cor- 
rectly. I said I presumed that most of them were at home seeking re- 
nomination or looking after their ‘‘fences.’’? And in that connection, 
and in the line of the remarks of the gentleman from Georgia [Mr. 
BLOUNT] I would suggest to the gentleman from Iowa [Mr. WEAVER] 
that when he makes an exception in favor of members absent by order 
of the House, he should also except those who are at home seeking re- 
nomination or looking about to keep up their ‘‘ fences,” 


Mr. SPRINGER. I hope no such exception will be made. 

Mr. WEAVER. I have ‘‘fences’’ as-well as other gentlemen; but 
my friends will look after my ‘‘fences’’ while I am here. 

Mr. SPRINGER. I wish that gentlemen who are desirous of re- 
nomination could realize that the best course for obtaining a renomi- 
nation is to remain on this fioor and attend to the public business. I 
have been renominated by acclamation eight times; and I never left 
this House one moment to seek a renomination. [Applause.] I hope 
that example will be followed by gentlemen who have gone home think- 
ing that they can get a renomination by disregarding the public busi- 
ness and looking to their private affairs. 

Mr. BLOUNT. My friend from Illinois will allow me to suggest to 
him that he may do great injustice to many honorable gentlemen by 
throwing out this reflection on absentees. Many of those who are 
away have already been renominated, and they are absent on account 
of important business or by reason of sickness. I think it is about 
time that this sort of stuff should stop. 

Mr. SPRINGER. I do not desire to reflect on anybody, and I have 
uttered no ‘‘stuff.’’? [Laughter.] If the gentleman trom Georgia will 

his soul in patience he will find me as far from doing injustice 
to honorable gentlemen as himself. 

Mr. BLOUNT. Ithink probably the gentleman does not understand 
himself so well as others do who have heard his late remarks, 

Mr. SPRINGER. If the gentleman from Georgia were as courteous 
as his long service here ought to have taught him to be—— 

Mr. BLOUNT. I certainly do not mean any discourtesy, unless it 
is discourteous to say that my friend has made an error in his state- 
ment. ‘That is the extent to which I have gone. 

Mr. SPRINGER. Itis certainly discourteous to say that a member 
of the House talks ‘‘stuff.’? [Laughter.] I have to teach these old 
members parliamentary propriety. 

Mr. BLOUNT. I think the gentleman needs instruction himself in 
many matters. 

Mr. SPRINGER. And it is also discourteous to continue to inter- 
rupt a gentleman occupying the floor, when he has onlya few minutes. 

was-about to say that,in the interest of the dispatch of the publie 
business, I do hope that the proceedings which have taken place here 
this afternoon will admonish all members of this House who are ab- 
sent from their seats here that they owe it to themselves and to the 
public service to return as soon as their “‘important business” will 
permit them to do so. 

I donot suppose the revocation of these leaves of absence will do any- 
body injustice, while it may have the effect of suggesting to these gen- 
tlemen to put in some other excuse, and to see whether they can not 
make the same sacrifices which we here are all making and return to 
this Hall. Iam satisfied there are quite a number of gentlemen who 
might be here, but who are now taking their ease at the sea-shore or 
at some country places. I hope those gentlemen have sufficiently re- 
covered their health by this time to enable them to return to this 
House, and allow us to discharge the business which remains to be 
done; for there are many things here which ought to béattended to before 
the adjournment of Congress. I am very anxious that the public bus- 
iness should be dispatched as early as possible, and that we may return 
to our constituents; and then, if there are any “‘ fences” to be mended 
or renominations to be looked after, we shall have our own time in 
which to attend to such matters. 

Mr. BLOUNT. The gentleman will allow me to say that there are 
260 members of the House who have not leave of absence. 

w WEAVER. Iyield now tothe gentleman from Ohio [Mr. WILL- 
IAMS}. 

Mr. JACKSON. Before the gentleman from Ohio [Mr. WILLIAMS 
proceeds, I wish to ask the gentleman from Illinois [Mr. SPRINGER 
whether he can suggest any excuse for members on his side who this 
morning sat in their seats and declined to vote, and left us without a 
quorum, when the question of fixing a day for the consideration ot 
general pension legislation was before the House? 

T CARUTH. Thathas ‘“‘nothing to do with the cåse.” [Laugh- 
ter. 

Mr. WILLIAMS. Mr. Speaker, I agree with the gentleman from 
Georgia that there has been a great deal of important legislation passed 
during this session of Congress. I also agree with the gentleman from 
Iowa that there are now pending important bills which ought to be 
attended to, and one among such bills, I concede, is the bill to organ- 
ize the Territory of Oklahoma. 

Among the number of bills, Mr. Speaker, now pending in this House 
are the pension bills reported by the Invalid Pensions Committee. Our 
petition-box is full of petitions from all over the nation asking for the 

of the dependent-pension and the service-pension bills. But 
when the question comes up and the Invalid Pensions Committee asks 
the House to designate a day for the consideration of these pension 
bills, how do we find our friends on the other side voting? Some ot 
them, who are very quick to oppose the motidn of the gentleman from 
Towa [Mr. Waaveat when the question comes up in reference to the 
consideration of setting apart a day for these pension bills, remain 
silent in their seats in order to break a quorum, and when questioned 
as to their conduct reply by saying that it is a matter of no conse- 
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quence, and that it has nothing to-do with the best interests of the 
country. There area number of gentlemen on the other side of the 
Chamber who believe that pensioning the old soldiers of the war of 
1861 ‘‘is a matter of no consequence” and has nothing to do with the 
public business. 

We on this side of the House expect to emphasize their opposition in 
that regard. Call in your members therefore from the sea-side. Call 
in those who have gone home to their districts to canvass for their re- 
nominations and their re-elections to seats on this floor, Iam told in 
the ‘‘solid South’’ the ‘‘ political fences’? do not need much fixing, 
that it is only a matter ‘‘ of counting out,” but that is a question I will 
not now discuss. Bring back your absent members. Let them re- 
main in their seats, and let them record their votes like men. If they 
are ss Gaye to more liberal pensions for the old soldiers, let them say 
80. t them vote against the bills, and thenlet the Democratic party 
remain forever silent on the subject of their friendship for the Union 
soldiers. [Applause. ] 

[Here the hammer fell. ] 

Mr. MCMILLIN. Mr. Speaker, it is our duty upon this floor to take 
a calm, considerate, and dispassionate view of the circumstances by 
which we are confronted, and to take such action as may be deemed 
just and proper. It is true we are beset here in this hot season of the 
year by precisely the same difficulties which have met all other Con- 
gresses which have been in session during the month of August. We 
must take cognizance of that fact when we consider the question which 
has been presented. In my judgment it is not at all necessary to in- 
dulge in any unseemly criticism of members who for one reason and 
another are absent temporarily from the sitting of the House. 

What is the condition in which we find ourselves? Reference has 
been made to the number of members who are absent by leave of the 
House. And it is proposed to revoke that leave of absence. -But there 
are 240 members of the House who have- no leave of absence, and many 
of whom are absent without leave. 

Several MEMBERS. Two hundred and sixty. 

Mr. MCMILLIN. The number I am told is 260. If we adopt this 
order of revocation in reference to leaves of absence already given, it 
can not affect those members who have no leave of absence. : 

It is clear we are here for three or four weeks yet of this session, 
and there is ample time in which to do a good deal of work if we are 
only so disposed. The day before yesterday we had no quorum, and 
yet yesterday we managed to do a good deal of work, although there 
was no quorum present, All we have to do is to act calmly and we 
will be able to get along much better, and probably will do more 
work, than by attempting to force the presence of members who are 
temporarily absent by leave of the House, 

The fact that some members have declined to vote has been com- 
mented upon by different members. Iam, for one, paired with a dis- 
tinguished member of the other side of the House, who is off making 
political speeches. I have not seen fit during his absence to violate 
my pair with him, and I will not do it. 

Mr. WEAVER. Has not my friend in express terms agreed in his 
pair to vote when it is necessary to e a quorum ? 

Mr. MCMILLIN. Ido not remember exactly what the language of 
the pair is, but I have paired with him, and when I paired with him 
I did so under the impression that I would not vote, and I have not 
therefore done so. 

Mr. WEAVER. That is all right, of course. 

Mr. McMILLIN. Iam not going to violate my pair; that is not 
my way of doing business. 

Mr. HENDERSON, of Iowa. I saw you vote this morning. 

Mr. McMILLIN. Yes, you did see me vote this morning, forget- 
ting my pair, and you alsosaw me a minute afterwards, when I remem- 
bered it, going up and having my vote withdrawn. - 

Mr. HENDERSON, of Iowa. I did not see the gentleman make the 
correction, but I have no doubt it is as he states it. 

Mr. MCMILLIN. The gentleman ought to have taken pains to see all 
that occurred before he undertook to make the statement he has done. 

Mr. HENDERSON, of Iowa. I can not afford to watch yon all the 
time. I saw you vote, but I did not see you afterwards make the cor- 
rection which you say you did make.- I have no doubt it was just as 
you state it. 

Mr. McMILLIN. You saw me vote, and I am glad the gentleman 
called attention to that fact, because I want to show now that I called 
the Speaker’s attention to it immediately on recollecting that I was 


paired. 
Moss HENDERSON, of Iowa. Your word is entirely satisfactory 
me. 

Mr. MCMILLIN. I rose to ask the correction of the RECORD at 
once, explaining that I was paired and desired to withdraw the vote, 
notwithstanding the vote was only viva voce. 

Mr. HENDERSON, of Iowa. I do not question it. 

Mr. WEAVER. Will the gentleman from Tennessee yield to me 
for a question? 

Mr. McMILLIN. Certainly. 

Mr. WEAVER. The Sergeant-at-Armssays there are sixty or sixty- 
five pairs that are absent and the other sixty-five are here, making, say, 
130 members who can not vote. Y 


Mr. BLOUNT. Ithink the gentleman is mistaken. I know many 
members have voted, notwithstanding the pairs, to make a quorum, 
I know personally several who have done so, 

Mr. MCMILLIN. I was going to say that if the gentleman will 
not insist upon pressing his resolution to-day the probability is that we 
can have a quorum to-morrow. As I said some time ago, we had the 
same difficulty the day before yesterday, and on yesterday, notwith- 
standing that fact; we did a good day’s work. 

Mr. Speaker, we have a long hot summer before us, with every pros- 
pect of Congress being in session for an indefinite period yet. Now, to 
keep 325 men here I undertake to say will not be a success; and while 
the gentleman from Iowa and myseif may be able to stand the strain 
upon us, and I expect to, yetif his plan is insisted upon and carried to 
its legitimate results I fear we will see some of our colleagues carried 
out of this Hall feet foremost. 

Mr. WEAVER. Oh, there is no danger of anything of that kind. 
If men are sick they can get leave of absence. 

Mr. COX. I move to lay the motion of the gentleman from Iowa 
on the table. 

Mr. WEAVER. Upon that I demand the yeas and nays, 

The question was taken on ordering the yeas and nays, and 36 mem- 
bers voted in favor thereof; more than one-fifth of the last vote. 

Mr. COX. Count the other side. 

Mr. SOWDEN. Irise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. SOWDEN. Or rather I wish to ask for information whether 
those absent by reason of sickness are excepted from the operation of 
the resolution. 

The SPEAKER. They are. 

Mr. COX. As the call of the yeas and nays may disclose the pres- 
ence of a quorum, I will not call for the count of the other side, but 
let the roll be called. 

The SPEAKER. But the Chair understood thatsome gentleman 
insisted upon the count of the other side. 

Mr. COX. Linsisted upon the count of the other side myself, but 
withdraw the demand. I believe the yeas and nays have been ordered. 

The SPEAKER. They have been, more than one-fifth of the last 
vote seconding the demand. 2 

Mr. CANNON. Can we not haveastanding vote? Evidently there 
isa quorum here. [Cries of ‘‘ Regular order !’’] 

The SPEAKER. The regular order is demanded. The Clerk will 
call the roll. 

Mr. ANDERSON, of Kansas. Mr. Speaker—— 

Mr. BRECKINRIDGE, of Kentucky. It is evident that we can do 
no business this afternoon, and I therefore move that the House ad- 
journ. 

The question was taken; and on a division there were—ayes 81, noes 
59.- 

Mr. WEAVER, Mr. SPRINGER, and others, demanded the yeasand 


nays. 

The demand for the yeas and nays was seconded by 25 members 
only. 

The SPEAKER. The yeas and nays are not ordered, there being 
less than one-fifth of the last vote seconding the demand. 

Mr. WEAVER. Let us have the other side. 

The other side being counted, 89 members voted in opposition. 

So the affirmative being more than one-fifth of the entire vote, the 
yeas and nays were ordered. 

‘The question was taken; and there were—yeas 58, nays 85, not vot- 
ing 181; as follows: 


YEAS—5s. 
Abbott, Culberson, Lanham, Shaw, 
Adams, Darlington, Lee, Stockdale, 
Atkinson, Davidson, Fla, Lehlbach, Stone, ay: 
Bacon, Elliott, Drao Taylor, J. D., Ohio 
Barnes, ‘elton, eCullogh, Thomas, SA 
Bayne, Finley, Merriman, Tho is, 
Breckinridge, Ky. Mills, Turner, 
Brewer, Gibson, Moore, Turner, Ga, 
Butterworth, Glass, Morrill, Weber, 
Bynum, Grimes, Neal, White, Ind. 
Candler, Harmer, O'Neill, Pa. Whitthorne, 
Caruth, Haugen, Payson, Wilkinson, 
Cheadle, Hiestand, Richardson, Yost. 
Cogsw Hunter, Rogers, 
Crouse, Kilgore, Romeis, 
NAYS—S5. 
Anderson, Iowa Crisp, Holman, Nelson 
Anderson, vis, Hooker, Newton, 
Baker, lil Dibble, Hopkins, Va. Nutting, 
Bankhead, Dingiey, Hovey, O'Donnel 
Blount, Dockery, Jackson, O'Neill, Mo. 
thman, Dougherty, Johnston, Ind. Outhwaite, 
Bowen, Farquhar, Johnston, Owen, 
Brower, Flood, La Follette, Parker, 
Brown, J. R., Va. Forney, And, Penington, 
5 French, Lyman, Peters, 
Bunnell, Fuller, Macdonald, Phelan, 
Burnes, Gay, Martin, Rice, 
Cannon, H k Sayers, 
Chipman, Henderson, Iowa McAdoo, Seull, 
Cobb, Henderson, N.C. McCreary, Seney, 
Conger, Henderson, Ill. McRae, Shively, 
Cowles, Hermann, Milliken, 
Hitt, Morgan, Sowden, 
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Springer, Tarsney, Vrndever, Wilson, Minn, Breckinridge, Ark. Gaines, Lodge, Romeis, 
Stahlnecker, Thompson,Ohio Walker, k Browne,T.H.B., Va, Gallinger, Long, Rowell, 
Stephenson, Y, Weaver, Browne, Ind. 7 Maffett, Rowland 

ble, Townshend, Wheeler, oe hio gaon; ARONO Enea“ Conn, 

- m, ver, ansur, ussell, 
NOT VOTING—181, Buchanan, Goff, Mason, Rusk, 
Allen, Mass. Dargan, Laffoon, n Granger, McClammy, Ryan, 
Allen, Mich. Davenport, n Rowell, Burnett, Greenman, McComas, Scott, 
Allen, Miss, Davidson, Ala. diaw, Rowl Burrows, Grosvenor, McCormick, Scull, 
Anderson, Miss. 0, ird, Russell, Conn. Butler, Grow Mi 3 Seymour, 
Anderson, Dorsey, Landes, Russell, Mass, Butterworth, Guenther, McKenna, Sherman, 
Arnold Dunham; Lane, Rusk, Campbell, F., N. Y. Hall, McKinley, wie bes 
Baker, N.Y. Dunn, Latham, Ryan, Campbell, Ohio Hare, McKinney, Spino! 

à Lawler, Sawyer, Campbell, T.J., N.Y. Harmer, McMillin, Spooner, 
Belden, Ermentrout, Lodge, tt, Carlton, Hatch, McShane, Steele, 
Belmont, her, Long, Seymour, Catchings, Hayden, Milliken, Stewart, Tex, 

tf Fitch, Maffett, Sherman, Chipman, Hayes, Moffitt, Stewart, Ga, 
Bingham, Foran, Mahoney, Simmons, Clardy, Hemphill, pen igi Stewart, Vt, 
Blan $ ‘ord, aish, uyda Clark, Henderson, Iowa orrill, Stone, Mo. 

land, Funston, Mansur, Spinola, Clements, Herbert, Morrow, Taulbee, 

ý Gaines, ason, Spooner, Cockran, Hires, orse, Taylor, E. B., Ohio 
Bound, Gallinger, McClammy, Steele, Collins, Hogg, Nichols, Thomas, Ill, i 
Boutelle, Gear, McComas, Stewart, Tex, Compton, Holmes, Norwood, Thompson, Cal. 
Bowden, Glover, McCormick, Stewart, Cooper, Hooker, Oates, Tillman, 
Breckinridge, Ark. Goff, McKenna, Stewart, Vt. Cothran, Hopkins, I. O’ Ferrall Turner, Ga 
Browne,T.H.B., Va. Granger, McKinley, Stone, Mo. Crain, Hopkins, N. Y. O'Neall, Ind. Vance, 
Browne, Ind, Greenman, McKinney, Symea, Cummings, Houk, O'Neill, Mo, Wade, 

Brown, Ohio Grosvenor, MeMillin, Taulbee, Cutcheon, Howard, me, Warner, 

mm, Grout, McShane, Taylor, E. B., Ohio | Dalzell, Hudd, Owen, Washington 
Buchanan, Guenther, Moffitt, ‘Thomas, Ill. Dargan, Hutton, Parker, est, 
Buckalew, Hall, > Montgomery, Thompson, i Davenport, Jones, Patton, Wheeler, 
Burnett, Hare. orrow, Tillman, Davidson, Ala, Kean, eel, Wh te, N. Y. 
Burrows, Hatch, Morse, Vance, De Lano, Kelley, Perkins, Whiting, Mich, 
Butler, Hayden, Nichols, Wade, Dorsey, Kennedy, Perry, Whiting, Mass, 
Campbell, Ohio Hayes, Norwood, Warner, Dunham, err, Phelps, Whitthorne, 
Campbell, F., N.Y. Hemphill, Oates, Washington, Enloe, Ketcham, Pidcock, Wickham. 
Campbell, T. J.,N.Y.Herbert, O'Ferrall, West, Ermentrout, Laffoon, Plumb, Wilber, 
Carlton, Hires, O’ Neall, Ind. White, N.Y. Finley, Lagan. Pugsley, Wilkins, 
Caswell, Hogg, Osborne, Whiting, Mich, Fisher, Laidlaw, Randall, Williams, 
Catchings, Holmes, Patton, Whiting, Fitch, Laird, “Rayner, Wilson, W. Va. 

A Hopkins, Nl. Peel, icl Foran, Landes, Reed, Wise, 

Clark, Hopkins, N. Y. Perkins, Wilber, Ford Lane, Robertson, Woodburn, 
Ciements, ouk, » erry, Adian Funston, ý Rockwell, Yardley. 

Collins, Haa” Pideoek, Wilson W. Va. So the motion was laid on the table. 

Compton, Hutton, Plumb, Wise. During the roll-call, on motion of Mr. RICHARDSON, the reading of 
> per, Jones, Tak Woodburn, the names was dispensed with. 

pn Sant Kelley, Randall Yoder" The vote was then announced as above recorded. 

Cummings, Kennedy, Rayner, ORDER OF BUSINESS. 

Cutcheon, Kerr, Reed, 4 : or 

Dalzell, Ketcham, Robertson, Mr. WEAVER. Mr. Speaker, I rise to a question of privilege. 


So the House refused to adjourn. 

The following additional pair was announced: 

Mr. McApoo with Mr. HARMER, on all political questions, until 
further notice. 

On motion of Mr. SOWDEN and Mr. DIBBLE the reading of the 
names was dispensed with. 

The result of the vote was then announced as above stated. 

The SPEAKER. ‘The question now is on the motion of the gentle- 
man from New York [Mr. Cox] to lay the motion of the gentleman 
from Iowa [Mr. WEAVER] on the table, and upon that question the 
yeas and nays were ordered. 

‘The question was taken; and it was decided in the affirmative—yeas 
77, nays 55, not voting 192; as follows: 


YEAS—77. 
Adams, Davidson, Fla, Kilgore, Richardson, 
Atkinson, Davis, La Folletto, Rogers, 
con, Dibble, Lanham, Sawyer, 
Barnes, Dingley, Lawler, Sayers, 
Blount, Dougherty, Lee, Seney, 
Breckinridge, Ky. Dunn, Lehlibach, Shaw, 
Brewer, Elliott, Lynch, Simmons, 
Bryce, Felton, aish, Stockdale, 
Bunnell, Flood, Martin, Stone, K; 
Candler, Forney, McAdoo, Taylor, J. D., Ohio 
th, French, McCullogh, Thomas, Ky. 
Cheadlo, Gay, Merriman, Thompson, Ohio 
ons i, = mes, nai Toraen 
gSwe. augen oore, alker, 
Cowles, H iestand, Morgan, Weber, 
Cox, itt, Neal, Wilkinson, 
`% Hovey, Newton, Yost. 
Crouse, Hunter, Nutting, 
Culberson, Jackson, O'Neill, Pa, 
Darlington, Johnston, N. C. Penington, 
NAYS—55. 
Anderson, Iowa arq 3 Matson, Stahlnecker, 
Anderson, Fuller, McRae, Stephenson, 
Baker, I, Gest, Nelson, Struble, 
Bankhead, O'Donnell, Symes, 
Boothman, F fe Outhwaite, ‘arsney, 
Bowen, Henderson,N,C, Payson, Thomas, Wis, 
Brower, Henderson, Ili. Peters, y, 
Brown, J. R., Va. ermann, Phelan, Townshend, 
Burnes, Holman, Post, Vandever, 
Bynum, Hopkins, Va. Rice, Weaver 
Cannon, Johnston, Ind. Shively, White, ind. 
Caswell, Lind, Smith, , Wilson, Minn, 
T, Lyman, Sowden, Yoder. 
Dockery, Macdonald, Springer, 
NOT VOTING—192. 
Abboit, Anderson,Kans. Belden, Bland, 
len, Mass, Arnold. Belmont, 
‘Allen; Mich. Baker, N. Y. Biggs, Bound 
Allen, Barry, Bingham, Boutelle, 
Anderson, Miss, Bayne, . Blanchard, Bowden, 


The SPEAKER. The gentleman will state it. 

Mr. WEAVER. The House has refused to comply with the motion 
I made. I give notice that on next Monday, should there not bea 
quorum present, I shall renew my motion. 

Mr. BURNES. I ask unanimous consent to make a statement. 

The SPEAKER. The gentleman from Missouri asks unanimous 
consent to make a statement. Is there objection? The Chair hears 
none. ; ’ . 

Mr. BURNES. I desire to say, Mr. Speaker, that I propose to move 
that further proceedings under the call be dispensed with, and that 
the House do now adjourn; and in doing so I desire to express regret 
that a general appropriation bill asking for consideration at this period 
of the session should be denied that hearing. I blame no one on the 
other side, but it is important to us all. It is important to the coun- 
try, and it is specially important to me in my present condition, that 
this bill, which I have in charge, should be disposed of. It is a gen- 
eral appropriation bill. The country expectsits passage. It is in the 
interest of thousands. Soldiers all over the country expect the early 
consideration and passage of this bill, and a wrong is being done, to 
my certain knowledge, to tens of thousands of worthy suffering sol- 
diers by the refusal to pass this bill. I need not say a quorum has 
been demanded. I blame noone, Each member has the same right 
here; but I only express my sincere regret that this wrong has been 
done to the worthy, meritorious class to which I havealluded. Now, 
as the hour of 5 o’clock is near at hand, I move that further proceed- 
ings under the call be dispensed with and that the House adjourn; 
and I state, on the suggestion of the gentleman from Mississippi [Mr. 
Hooker], that I shall day by day persistently and without yielding 
to any solicitation demand consideration of this appropriation bill. 

Mr. LYMAN. Mr. Speaker, I desire to say a word or two. Ofcourse 
what has been said by the gentleman from Missouri [Mr. BURNES] is 
to some extent a direct reflection upon the course that I have pursued 
to-day. I did not commence this course of procedure. This morn- 
ing under the call of the Committee on Invalid Pensions a resolution 
was introduced from that committee and reported on by the committee, 
simply setting aside two days for the consideration of general pension 
legislation. It is a matter for which the friends of the veteran soldiers 
have been striving ever since the first day of this session. The ques- 
tion of no quorum was raised upon the other side of this House. Only 
four or five members present voted against the adoption of the resolu- 
tion called up by the gentleman from Kansas [Mr. MORRILL]. 

The gentleman has said that by the course I saw fit in my judgment 
to pursue to-day I have denied to tens of thousands of veteran soldiers 
their rights. That certainly is a very serious matter, but I will state 
that this injury to their rights was done long before I demanded a quo- 
rum upon this floor; and I desire to say now, that until by unanimous 
consent or by other means the resolution which was called up by the 
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gentleman from Kansas [Mr. MORRILL] this morning shall have been 
considered and either adopted orZrejected, I shall continue to pursue 
the course that I have pursued to-day in the interest of the Union sol- 
diers of this country, thousands of whom I represent. [Applause. ] 

Mr. BurNEs’s motion was to; and accordingly (at 4 o’clock 
and 16 minutes p. m.) the House adjourned, 


PRIVATE BILLS INTRODUCED AND REFERRED. 


Under the rule private bills of the following titles were introduced 
and referred as indicated below: 

By Mr, BACON: A bill (H. R. 11184) for the relief of Jessie Isher- 
wood—to the Committee on Invalid Pensions. 

By Mr. FELIX CAMPBELL: A bill (H. R. 11185) for the relief of 
Thomas E. Mullally—to the Committee on Military Affairs. 

By Mr. MORSE: A bill (H. R. 11186) for the relief of Charles H. 
Bingham—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 11187) for the relief of Albert C. Andrews—to the 
Committee on Invalid Pensions. 

By Mr. STONE, of Kentucky: A bill (H. R. 11188) for the relief of 
L. D. Scroggins—to the Committee on War Claims, 

Also, a bill (H. R. 11189) for the relief of J. S. Lowey—to the Com- 
mittee on War Claims. 

Also, a bill (H. R. 11190) for the relief of Matilda Cook—to the Com- 
mittee on War Claims. 

Also, a bill (H. R. 11191) for the relief of Sarah F. Dickson—to the 
Committee on War Claims. 


PETITIONS, ETC. 

The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as tollows: 

By Mr. J. A. ANDERSON: Petition of 40 citizens of Saline, Kans., 
for amendment to the interstate-commerce law—to the Committee on 
Commerce. 

By Mr. CHIPMAN (by request): Joint resolution relative to a win- 
ter bridge across the Detroit River—to the Committee on Commerce. 

By Mr. MCMILLIN: Petition of J. A. Tyree, of Eliza O. Prince, of 
R. N. Miers, of heir of William H. Fugua, of Wesley Hancock, of ex- 
ecutor of D. C. Hibbits, and of heir of Turner Vaughn, of Tennessee, 
for reference of their claims to the Court of Claims—to the Committee 
on War Claims. 

The following petition, indorsing the per diem rated service-pension 
bill, based on the principle of paying all soldiers, sailors, and marines 
of the late war a monthly pension of 1 cent a day for each day they 
were in the service, was referred to the Committee on Invalid Pen- 
sions: 

By Mr. NUTTING: Of D. W. Kerand and 89 others of Cayuga 
County, of A. A. Pallester and 38 others of Wayne County, and of 
William A. Cole and 58 others of Oswego County, New York. 


SENATE. 


FRIDAY, August 17, 1888. 


The Senate met at 11 o’clock a. m. 
Prayer by the Chaplain, Rev. J. G. BUTLER, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PAY OF TERRITORIAL ASSOCIATE JUSTICE. 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting a letter from the 
Comptroller of the Treasury requesting an appropriation of $841.67 to 
pay the additional associate justice created by the act of February 28, 
1887, for the Territory of New Mexico, from the date of his qualifica- 
tion, March 21, 1887, to June 30, 1887, no appropriation having been 
made for that period; which, with the accompanying paper, was re- 
ferred to the Committee on Appropriations, and ordered to be printed. 

PETITIONS AND MEMORIALS. 

Mr. HOAR presented the petition of Josiah N. Jones, of Waterbor- 
ough Centre, Me., praying to be allowed a pension; which was referred 
to the Committee on Pensions. 

Mr. MANDERSON presented a petition of citizens of Washington 
County, Nebraska, praying for certain amendments to the interstate- 
commerce law; which was referred to the Committee on Interstate Com- 
merce. 

Mr. SPOONER presented the petition of William C. Armstrong and 
other citizens of Oshkosh, Wis., praying for the passage of the bill 
pensioning prisoners of war at $2 per day; which was referred to the 
Committee on Pensions, 

REPORTS OF COMMITTEES, 

Mr. VEST. Iam instructed by the Committee on Commerce, to 
whom was referred the bill (S. 3222) to authorize the construction of a 
bridge across the Missouri River ata point between Kansas City,Mo., 
senda point 5 miles below said city, to report adversely thereon. Ide- 


XIX——479 


sire to remark, in connection with the action of the committee, that 
the same bill has come from the House of Representatives and been 
passed by the Senate. I move that the bill be postponed indefinitely. 

The motion was agreed to. ; 

Mr. VEST, from the Committee on Commerce, to whom was referred 
the bill (S. 3126) to authorize the construction of a free bridge across 
the Missouri River at the most accessible point at or near the mouth of 
the Kansas River, reported adversely thereon; and the bill was post- 
poned indefinitely. 

He also, from the same committee, to whom was referred the bill 
(H. R. 11118) to authorize the construction and operation of a street 
railway and wagon bridge across the Rio Grande, between the city of 
El Paso, Tex., and Paso del Norte, Mexico, reported it without amend- 
ments. 

Mr. VEST. Iam also instructed by the Committee on Commerce, 
to whom was referred the bill (S. 3408) to authorize the construction 
and operation of a street railway and wagon-road bridge across the Rio 
Grande, between the city of El Paso, Tex., and Pasodel Norte, Mexico, 
which is identical with the bill just reported, to report it adversely. 
I move that it be postponed indefinitely. 

The motion was agreed to. ; 

Mr. VEST, from the Committee on Commerce, to whom was referred 
the bill (S. 3146) authorizing the construction of a bridge over the 
Missouri River at or near Kansas City, Kans., and not over 10 miles 
above the Hannibal and St. Joseph Railway bridge at Kansas City, 
Mo., reported it with amendments. 

Mr. FRYE, from the Committee on Commerce, to whom was referređ 
the bill (H. R. 793) for the relief of William Collins, reported it with- 
out amendment, 

Mr. DAVIS, from the Committee on Pensions, to whom were referred 
the following bills, submitted adverse reports thereon; which were 

to, and the bills were postponed indefinitely: 

A bill i 3254) granting a pension to Sanford A. Beach; 

A bill (5. 2503) to increase the pension of Mrs. Mary L. Scott, of 
Lincoln County, Kentucky; 

A bill (S. 3253) granting a pension to Harriet B. Coflin; 

A bill (S. 3238) granting a pension to Sarah Vantine; 

A bill (S. 3232) granting a pension to Adam Velten; 
A bill (8. 3313) granting a pension to Lewis Dolby; and 
A bill (S. 3062) for the relief of Mary Ann Hough. 

Mr. DAVIS, from the Committee on Pensions, to whom was referred 
the bill (S. 3310) to place the name of John Tobin on the pension-roll, 
submitted an adverse report thereon, and moved that it be postponed 
indefinitely. 

Mr. COCKRELL, I ask that that bill be placed on the Calendar. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar with the adverse report of the committee. 

Mr. DAVIS, from the Committee on Pensions, to whom was referred 
the bill (S. 3306) granting a pension to Mary K. Richards, reported 
it without amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the bill (S. 
3249) for the relief of Zo. S. Cook, reported it with amendments, and 
submitted a report thereon. 

He also, from the same committee, to whom was referred the bill 
(S. 2765) granting a pension to Adaline A. Smyth, reported it without 
amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the bill 
(S. 3047) granting increase of pension to William Bittinger, reported 
it with an amendment. 

Mr. BLAIR, from the Committee on Education and Labor, reported 
an amendment providing for an increase of compensation to certain 
employés on the night force of the Government Printing Office, in- 
tended to be proposed to the general deficiency appropriation bill, and 
aside its reference to the Committee on Appropriations; which was 
agreed to, 

Mr. SAWYER, from the Committee on Pensions, to whom was re- 
ferred the bill (H. R. 8534) granting a pension to Jacob Copes, reported 
it without amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the bill (H. 
R. 9372) granting a pension to John Dean, reported it without amend- 
ment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the bill (H. 
R. 10418) granting a pension to Hannah L. Irwin, reported it without 
amendment, and submitted a report thereon. 

Mr. PADDOCK, from the Committee on Pensions, to whom were re- 
ferred the following bills, reported them severally without amendment, 
and submitted reports thereon: 

A bill (H. R. 5525) granting a pension to Mrs. Jane Potts; 
A bill (H. R. 8889) granting a pension to Charles Molseed; 
A bill (H. R. 6501) to grant a pension to Joseph F. Garrett; 

A bill (H. R. 4575) granting a pension to Michael Hargain; 

A bill (H. R. 10789) granting a pension to Philip Neuman; 

A bill (H. R. 204) granting a pension to Frederick C. Shaw; and 

A bill (H. R. 10275) granting a pension to Joseph Hunter, M. D. 

Mr. SPOONER, from the Committee on the District of Columbia, to 
whom was referred the bill (H. R. 8719) to amend the ‘‘act giving the 
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approval and sanction of Congress to the route and termini of the Ana- 
costia and Potomac River Railroad, in the District of Columbia,” re- 
ported adversely thereon; and the bill was postponed indefinitely. 
Mr. EVARTS, from the Committee on the Library, to whom was re- 
“ ferred the memorial of the Saratoga Monument Association, requesting 
an appropriation for the completion and dedication of the monument 
commemorating the surrender of General Burgoyne at Saratoga, sub- 
mitted a report thereon, accompanied by a bill (S. 3460) to appropriate 
$10,000 for the completion of themonument commemorating the sur- 
render of Burgoyne at Saratoga; which was read twice by its title. 
Mr. SAWYER, from the Committge on Pensions, to whom were re- 
ferred the following bills, reported them severally without amend- 
ment, and submitted reports thereon: 
A bill (H. R. 6344) granting a pension to William J. Toncray, of 
‘ennessee; 
bill (H. R. 6001) granting a pension to Sarah J. Fraily; 
bill (H. R. 8494) granting a pension to Gilbert Reed; 
bill (H. R. 10906) granting a ion to Fidel Gates; and 
bill R. 8545) for the relief of Samuel Purcell. 
BILLS INTRODUCED. 


Mr. HOAR introduced a bill (§. 3455) granting a pension to Lucy 
D. Hooper; which was read twice by its title, and, with the accom- 
panying papers, referred to the Committee on Pensions. 

Mr. CHANDLER introduced a bill (S. 3456) granting a pension to 
David O. Sanborn; which was read twice by its title, and referred to 
the Committee on Pensions. 

Mr. SPOONER introduced a bill (S. 3457) granting a pension to 
Abigail Farley; which was read twice by its title, and referred to the 
Committee on Pensions. 

Mr. STEWART introduced a bill (S. 3458) for the relief of General 
George Stoneman; which was read twice by its title, and, with the 
accompanying papers, referred to the Committee on Military Affairs. 

Mr. HARRIS (by request) introduced a bill (S. 3459) to incorporate 
the Columbia Central Railway Company; which was read twice by 
its title, and referred to the Committee on the District of Columbia. 


AMENDMENT TO THE DEFICIENCY BILL. 


Mr. MANDERSON submitted an amendment intended to be pro- 
posed by him to the deficiency appropriation bill; which was ordered 
to be printed, and, with the accompanying paper, referred to the Com- 
mittee on Appropriations. 

WITHDRAWAL OF PAPERS. 


On motion of Mr. BECK, it was 
Ordered, That leave be —— to withdraw from the files of the Senate the 
papers in the case of Wil Cash. 
OVERHEAD ELECTRIC WIRES. 


Mr. EDMUNDS introduced a joint resolution (S. R. 105) to restrain 
the erection or maintenance of overhead electric motive-power and 
electric-light wires in the cities of Washington and Georgetown; which 
was read twice by its title. 

Mr. EDMUNDS. Mr. President, I wish to say on the question of 
the reference of the joint resolution to the Committee on the District 
of Columbia that it is now limited (although I think very likely it 
ought to be extended) to electric motive power and electric lighting 
powers overhead, and does not prohibit and make a nuisance of the 
existing telegraph and telephone wires. Whether it may not be better 
to put into the same measure Barbee! in regard to those in aid of 
what is in the District appropriation bill may be a matter of consider- 
ation, but I omit it now. My inclination is to hope that the commit- 
tee will report the joint resolution in order to see if Con can not 
agree to definitely put a stop to the overhead electric-lighting and elec- 
tric motive-power constructions, which everybody agrees are extremely 
dangerous to human life. 

Mr. SHERMAN. Is the Senator from Vermont willing to have the 
communication from the District commissioners referred without farther 
debate? 

Mr.EDMUNDS. Heisnot. Hewantsit referred with instructions. 

Mr. SHERMAN. Very well; then I will reserve my remarks. I 
do not wish to say anything about the reference of this joint resolution; 
and if the Senator from Vermont will consent to refer the communica- 
tion of the District commissioners without any more debate, I have no 
desire to say anything further in regard to the subject. 

The PRESIDENT protempore. The joint resolution will be referred 
to the Committee on the District of Columbia. 

Mr. PLUMB. I desire to call up the resolution I submitted yester- 


A 
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day. 

Nir, EDMUNDS. There is a matter to come before the Senate in 
advance of that. 

The PRESIDENT pro tempore. The resolution offered by the Senator 
from Vermont [Mr. EDMUNDS] concerning the deposits in the Freed- 
man’s Savings and Trust Company was under di yesterday and 
was laid over, the Chair believes, to be resumed this morning, by unan- 
imous consent, the Senator from Kentucky [Mr. BECK] having made 
remarks thereon. 

Mr. EDMUNDS. What I ask the Senate to consider is the motion 
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to refer the letter of the commissioners of the District on the subject 
of overhead electric wires to the Committee on the District of Columbia. 

ThePRESIDENT protempore. Both subjects have the same attitude 
before the Senate. / 

Mr. EDMUNDS. But pending the discussion on the letter of the 
District commissioners, the Senator from Texas [Mr. REAGAN] desir- 
ing to go on with his speech, I asked unanimous consent, I think, that 
that case should stand over just as it was yesterday morning, without 
losing any of its rights. So I supposed it would come up now, if lam 
correct. I think that is what is shown in the RECORD. 

Mr. BECK. I will state to the Senator from Vermont, if he will 
allow me, that on the matter in relation to the Freedman’s Bank the 
bill will be over here with the House amendment, when the subject 
can be acted upon just as well as by sending the resolution to the com- 
mittee. : 

Mr. EDMUNDS. Yes; but first I want to dispose of this District of 
Columbia wire business, if I can. 

The PRESIDENT protempore. The Chair lays before the Senate the 
communication from the commissioners of the District of Columbia, 
which was under consideration yesterday morning when the Senator 
from Texas [Mr. REAGAN] took the floor. Having been read, it will 
not be read again, unless it be so requested. 

Mr. EDMUNDS. The pending motion, I believe, is to refer the 
communication to the Committee on the District of Columbia, with 
instructigns. 

The PRESIDENT pro tempore. With instructions. 

Mr. EDMUNDS. With instructions to report a resolution request- 
ing the District commissioners substantially to suspend operations in 
regard to the overhead electric wires. I do not wish to occupy any 
further time at present on the subject. 

The PRESIDENT pro tempore. The question recurs be ee referring 
the communication to the Committee on the District of Columbia, with 
instructions. 

Mr. HOAR. Let the instructions be read. 

The PRESIDENT pro tempore. Does the Senator from Massachu- 
setts desire the letter to be read with the instructions? 

Mr. HOAR. Let the proposed instructions be read. 

The PRESIDENT pro tempore. The instructions will be read from 
the RECORD. 

Mr. EDMUNDS. They were journalized correctly, and appear in 
Deter Pepe than in the RECORD, because they are condensed in the 

ournal. 

The PRESIDENT pro tempore. The Journal entry will be read. 

The Chief Clerk read as follows: 

On motion by Mr. EDMUNDS, to refer the said communication to the Commit- 
tee on the District of Columbia, with instructions to report a resolution request- 
ing the commissioners of the District of Columbia to revoke any permitgranted 
for the erection of sueh overhead electric wires. 

Mr. SHERMAN. Mr. President, I wish to call the attention of the 
Senate to the peculiar nature of this motion. Upon a letter received 
from the District commissioners in the beginning of the morning hour, 
without any chance to even read the communication or to have it 
printed or laid before us, without any reference to a committee, the 
Senator from Vermont proposes to refer the communication to the com- 
mittee and to instruct them to doa merely gratuitous act without any 
inquiry whatever. 

If anybody had proposed that besides the Senator from Vermont I 
should not have been so much surprised, because no one has been more 
careful, and properly so, in the orderly proceedings of the Senate to 
do nothingin a hurry, but toconsiderand inquire and examine through 
committees and otherwise every bill thatis reported, and even when a 
committee has reported in favor of a bill our rule provides, and the 
Senator from Vermont has uniformly insisted upon enforcing that rale, 
that it shall not be considered until it is laid over one day to take its 
place in the ordinary course of business. ' ` 

Now, it is proposed to instruct the committee to report back a reso- 
lution of the Senate alone to suspend a law which has been passed by 
the unanimous vote of both Houses, which already involves vested 
rights, and in which private parties have already invested large sums 
of money and made extensive contracts; and it is proposed to make the 
instructions peremptory, leaving the committee nothing to do except 
upon the desire and will of the Senator from Vermont to change the 
plan of this improvement, to violate contracts and nullify the law. 

I take it that the Senate will not do that except for extraordinary 
reasons, When this matter was up yesterday all I desired was that it 
might take the usual course, that the communication should be referred 
to the Committee on the District of Columbia, the opinion the Senator 


from Vermont expressed in regard to it going to that committee with 
the other information that had been had, and that the committee would 


take it up and consider it, to hear the parties interested, and act upon 
it and report it back in due time. 

If that course is adopted, I have not the slightest objection; and if it 
should appear that either by neglect or oversight legislation was had 
which is injurious to the public at large the committee can report such 
amendments of the law as to prevent injury tothe public. But to have 
an instruction of this kind of a mandatory character, as the Senator from 
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Tennessee [Mr. HARRIS] very properly suggested yesterday, is to take 
away all consideration, all examination by the committee, and simply 
upon the motion of one Senator, without any hearing, to act upon this 
matter of instructions which would nullify a law. 

Since the debate yesterday I have inquired about this matter. Mr. 
Truesdell, who is president of this railroad company, called upon me 
in regard toit. I will state the factsas he gave them tome. Heisa 
man, as I am informed, of high character and standing here, and well 
known probably to many Senators. At all events, I never met him 
before in my life, that I know of, until last night when he called to see 
me. Hesaid he was the president of the railroad company, and that 
this is a suburban road. Itis true, it starts at the corner of Seventh 
and K streets and passes through six blocks to North Capitol street, 
but that is rather in the nature of a suburban street, it isa street with- 
out pavement, or even without proper i Although New York 
avenue west of Seventh to the President’s House is a very important 
street, beyond, eastward, it isnot even improved, is not even properly 
graded, as any Senator who drives over it will know. After you pass 
over these blocks, from North Capitol street the route is entirely sub- 
urban. It followsalongthe lineof New York avenue extended until it 
strikesthe Baltimore and Ohio Railroad, thence along the line of that 
road until it strikes Fourth street east, and it is projected northward 
to what are called the Catholic university grounds, the object being to 
construct a line of railroad to accommodate what is supposed to be the 
large travel there will be between the city of Washington and the uni- 
versity when it is built, the university being now in process of con- 
struction. So it is purely a suburban road; indeed most of it has to be 
graded by the incorporators. 

The law granting the charter was passed in June last, before the 
proposition in the District appropriation bill was even pending, at any 
rate before the appropriation bill was The company received 
the charter, which was reported from the appropriate committees of the 
two Houses unanimously, and that charter gave them the right to 
, build this road with any kind of motive power at their discretion, the 

kind of rail only to be approved by the commissioners of the District. 
They had the charter right; but they applied to the commissioners for 
the use of the motive power which they thought best, though such con- 
sent was not necessary. That was the electric motive power of the 
kind most commonly used; indeed, two or three roads use this kind to 
one ofany’other, ‘They applied to the commissioners, and the commis- 
sioners approved that motive power. They have proceeded to make 
their contracts. They made their contracts with a firm in Massachu- 
setts, and have actually some of the materials on the way; perhaps 
some are here for aught I know. Atany rate they have contracted for 
them. Many of the contracts are executed, and they are required by 
the terms of the law to complete the road in a very short period of 
time; I think in six or eight months; precisely what time I do not 
know; atleast a certain portion of it has to be completed very promptly 
and the rest as soon as the streets are 

Under the circumstances to deprive them of this right would be 
wrong. Besides that they have taken the advice of engineers, and they 
have the approval of the very engineer who made the report read here 
by the Senator from Nebraska [Mr. MANDERSON] yesterday, Capt. 

e Griffin, said to be an officer of experience. 
Mr. EDMUNDS. Have youit here? : 
No; I have not. 
I should like to see it. 
It was given by this gentleman, and you must 


> Why not produce the papers? 

Mr. SHERMAN. Ihave not got them here. Captain Griffin says 
in this report that while there may be objection to the use of overhead 
wires in cities, yet in suburban regions there is less objection or but 
little objection to them. In the first place, hassuch a wire ever killed 
aman? There are many of these wires scattered in many places. I 
do not know any other kind of a railroad that has not killed a man. 

Mr. DAWES. It killed a woman in New York. 

Mr. SHERMAN. An overhead wire? 

Mr. DAWES. Isu 50. 

Mr. SHERMAN. I do not think they have these overhead electric 
wires there. I do not know how that is. 

Mr. TELLER. If the Senator will allow me, I will say that if he 
had looked in the newspapers he would have seen a great many deaths 
from these hanging wires, telephone wires as well as street-car wires, 
where they have had them. 

Mr. SHERMAN. That is the very thing I want to have examined 
by this committee. In my judgment they will find that this mode is 
the best which has yet been devised, especially for suburban regions 
and in smaller cities. This is purely a suburban region, only passinz 
through six blocks where a single house has been built. 

Mr. TELLER. I shonld like to ask the Senator whether he refers 
to the electric system or the system of using the wires overhead as the 


Mr. SHERMAN. I speak of the latter. 
Mr. TELLER. Of the electric system? 
Mr. SHERMAN. No, the latter. 


Mr. TELLER. Putting the wires overhead? 

Mr. SHERMAN. Yes, sir; the best yet devised. 

Mr. TELLER. Does the Senator say that it is less dangerous than 
putting the wires under-ground ? 

Mr. SHERMAN. There is just as little danger as in putting them 
und und, because to use the rail as a mode of conduit it may be 
touched with the foot of a horse, 

Mr. TELLER. But it is dangerous. 

Mr. SHERMAN. To some extent, but they donot use what is called 
the cable chamber; they use a wire connecting with the rail. Thesys- 
tem of wires overhead in the mode that has been proposed by this com- 
pany is in my judgment the best that has yet been devised. They 
erect a pole in the center of the track from 25 to 30 feet high. They 
attach to-the pole a branch or arm, and on those arms are 
these wires, which convey electricity, which is not dangerous, accord- 
ing to the statement of this gentleman, who is interested, but he is 
ready to furnish the proof, and all he wants is an opportunity to fur- 
nish it to the committee to show that this is charged with electricity 
of insufficient power to kill either man or horse. 

Mr. HALE. Let me ask the Senator if he has ever seen the system 
of moving cars by electricity with wires overhead in actual operation? 
F Mr. SHERMAN. It is in actual Operation in the town in which I 

ve. 

Mr. PLATT. And in the town in which I live. ` 

Mr. HALE. I was going to say that yesterday I saw it in practical 
operation in the city of Richmond, where the heaviest grades are sur- 
mounted. 

Mr. HARRIS. We can not hear what is going on upon the other 


side of the Chamber. 
Senators will please be seated and 


The PRESIDENT pro tempore. 
refrain from conversation. 

Mr. HALE. I do not wish to interrupt the Senator from Ohio if it 
in any way interferes with him. 

Mr. SHERMAN. Not at all. 

Mr. HALE. I was saying that I saw for the first time in my expe- 
rience yesterday in the city of Richmond this system of electricity ap- 
plied through wires overhead asa motive powerto propel the street-cars 
over the ordinary track. There are 12 miles of track laid, and posts 
are raised along the side of the street at the outer edge of the side- 
walk. Ishall not go into any description of it, but with the greatest 
ease those cars surmount all the grades. A car filled with twenty or ` 
thirty people is taken up what would be called a steep hill and moved 
steadily and strongly over it, going down the same declivity with en- 
tire safety. To me it was very novel, very strange, but it is said there 
to be a complete success. How much of danger there is in the wire of 
course I do not know. 

Mr. DAWES I should like to add to what the Senator from Maine 


says—— 

Mr. SHERMAN. I should like to go on. 

Mr. DAWES. Will the Senator allow me? 

The PRESIDENT pro tempore. The Senator from Ohio declines to 
be interrupted. 

Mr. DAWES. If the Senator—— 

Mr. SHERMAN. I decline to be interrupted. 

The PRESIDENT pro tempore. The Senator from Ohio declines to 
be interrupted. 

Mr. SHERMAN, I know that the system is in successful opera- 
tion. 

Mr. DAWES. I wanted to tell what I saw. 

Mr. SHERMAN. I will yield. - 

Mr. DAWES. Within two or three weeks I was in Richmond and 
saw this performance come to a dead halt ona grade. Some accident 
happened, and off went the current of electricity to the air, creating 
quite a blaze up in the air, and the whole train was brought to a stop on 
a grade. I thought that ought to be added to the statement of the 
Senator from Maine. 

Mr. SHERMAN. As the colleague of my friend from Massachu- 
setts says, it probably came to a haltas I did, by an irresistible power. 
[Laughter.] I have seen locomotives come to a halt—a great many 
other things come to a halt. 

Now, Mr. President, the testimony of quite a number of engineers 
is cited here, but a man’s own testimony about what he saw is prob- 
ably better than to cite the testimony of others. Iwill say thatin the 
town in which I live, as I said yesterday, there are five miles of this 
road. It ascends steep grades, because the grades are very steep there, 
and it was impracticable to use horse-cars. I haveseen them going up 
there every day and every hour of the day, movingalong by an imper- 
ceptible power, much faster than a horse can travel up those hi 
grades, where it would take two horses and probably three to pull the 
car up the hill at a walk, while with electric power the car moves up 
and down the hill with unchanging speed. 

It is said that sometimes the electric power gives out. There is no 
doubt about it. So it is in what is called the railorsurface power, and 
so it is in regard to what is the most interesting process in development, 
which I hope some time will prove to be a good one, that is, the process 
of storing electricity. Strange to say, electricity can be stored ina 


7652 


CONGRESSIONAL RECORD—SENATE. 


AVGUST 17, 


solid mass of metal, and sometimes they can store enough ina block of 
metal of this kind to carry a train of cars or a car through its whole 
course and back again. -But it is found that from unknown causes some- 
times this power gives up at once and the car stops dead, and it has 
proved difficult to restore the electricity. Although that experiment 
was tried four years ago and has been practiced upon in various ways 
since that time, and no doubt improved upon, finally they will find 
some way of preventing the electricity from escaping; but at present it 
is an impractical scheme, and I believe is not in operation anywhere 
now, so far as I know. 

Mr. President, is it right that we should interfere when these par- 
ties, men of high character in this city, have undertaken to try this 
experiment at their own cost, without asking the public to contribute 
a cent, when it is palpable that for several years it will -be a doubtful 
and costly enterprise to them, probably without yielding them any- 
thing? They wish to try this experiment here in the city of Wash- 
ington, and why should they not do it? You may find fault and 
laugh at any proposition that is made. Nearly every invention that 
was ever designed to benefit mankind has been the subject of ridicule ; 
and it may fail sometimes, because in the beginning of a new invention 
the perfect way may not be found. ‘Time and experience alone can 
perfect any new process. 

What I want is that the Committee on the District of Columbia shall 
hear these gentlemen, well-known citizens here. Let the committee 
send for scientific men if they please, and if they find that Congress 
has been imposed upon, and that this is not a proper system, then we 
can arrest it immediately. These men do not want to invest their 
money unless this is done. But to have the instructions imperative, 
so that there will be no power in the committee to inquire into the 
matter, would be a mere mockery of justice and would deprive all these 
men of their rights, of vested rights to the value of thousands of dollars, 
because they must fulfill their contracts even if Congress should revoke 
its contract with them. It is not just, it is not right, and it is not in 
accordance with the wise maxim which my friend from Vermont has 
so often preached to us about hasty and inconsiderate legislation. 

We should not seek to revoke an existing act of Congress by a reso- 
lution of the Senate. The commissioners may di your resolu- 
tion. Your resolution is not worth the paper upon which it is written. 
You may in a proper way change the law, but you can not do it by a 
resolution of the Senate. ‘There is no force or potency in your request. 
When the committee shall have reported it will be easy for the two 
Houses to act upon the subject. 

Now, Mr. President, all I ask is that this matter be referred without 
instructions to the committee, and I think they will find that thisisa 
very interesting subject, and they will find that the experiment being 
made by these men is of great public advantage, that they ought to be 
allowed to pursue it; and if they cau make a model railroad upon this 
plan in the city of Washington it will be one of the greatest blessings 
which has been conferred upon this people for along time. If I had 
the power I would make the existing railroads change their form of 
locomotion and compel them either to adopt the cable or the electric 
system on the railroads here. I believe in any other city where the 
governing power is closer tothe people than here that would be done. 
Congress is too far removed from the mass of the people here. If Con- 
gress would legislate for the people of this District as their own repre- 
sentatives would do, probably the existing railroads would be required 
by a wise law after full experiments to adopt somemore rapid mode of 
transit in this city. 

This company, without any hope or expectation of reward, propose 
to try thisexperiment. Butit is no longer an experiment. It has been 
adopted in at least fifteen or twenty cities in the United States. This 
company propose it in a better form than any other I know of, because 
the plan is to put in iron posts in the center instead of wooden posts on 
either side, when the wires stretching across look cumbersome and 
ugly. They proposed a different system. Let them try the experi- 
ment. a 

Captain Griffin speaks here of the roads in this city and outside of 
the city. He states, as I said, that this is a suburban road, and it is 
treated by him as such. Nine-tenths of the whole length of this road 
is outside of any house whatever. I do not think there is a single 
house on the line of this proposed railroad from its crossing of North 
Capitol street until it reaches the proposed buildings of the university, 
and that is about 4 miles. The part that goes through the city of 
Washington is comparatively suburban. The extension of New York 
avenue from Seventh street to North Capitol is not largely built upon, 
and is not at all improved by the ordinary city improvements of pave- 
ments or even gradings. 

Mr. CHANDLER. Mr. President, I find in the Post of this morning, 
August 17, the following statement under the head “At the District 
building:’’ 

Major Raymond has approved the application of the United States Electric 
Lighting Company to erect overhead wires on the following streets, because 
they are necessary for the public lights: C street, between Seventh And Tenth 
streets; Thirteenth street, between Dand E streets; K street, between Seventh 
and Ninth streets; Ninth street, between Pennsylvania avenue and B street; 


B street, between Sixth and Ninth streets, and Seventh street, between Penn- 
sylyania avenue and B strect. 


When, as the result of the provision in the District appropriation bill, 
we thought that we had at least provided against the erection of any 
more of these deadly wires in the streets of this city, it seems that they 
are being continually extended in every direction, and that this com- 
pany, every one of whose wires carries with it a deadly current, is being 
allowed to extend those wires through the streets of this city on the 
ground that it is necessary to perfect a system of public lights, when 
$30,000 and upwards was appropriated by the District appropriation 
bill in order to enable the District commissioners to put the public wires 
under-ground. 

Mr. EDMUNDS. Mr. President, the Senator from Ohio has done 
me the honor to say that I have sometimes been conservative and re- 
luctant to do things in a hurry, and I am almost inclined to believe 
that I deserve the compliment, in respect of which I have no doubt he 
was entirely sincere; and it is because I am conservative according to 
the extent of my strength that I wish to do the very thing that I am 
now asking the Senate todo; and thatis to causea resolution, properly 
framed by the Committee on the District of Columbia so as not to work 
any injustice to the public interest which may be entirely promoted by 
some two or three of the little grants that these commissioners seem to 
have made, to be passed. I am so conservative as to desire to have the 
Senate express its opinion to these commissioners that they had better 
cease to go forward in this line instead of making haste and running a 
race with the almanac from now until the 15th of September to expand 
these overhead electric motive powers and electric wires in every di- 
rection before that day when the law says they shall stop; and the day 
having come when they are tostop the whole mischief on every side of the 
city isaccomplished,and what my honorable friend from Ohio calls vested 
rights of syndicates and corporations and real-estate speculators and 
every other means of concentrating private capital into one force will 
be pleaded. That concentrated power will be brought to bear upon 
Senators and committees of the Senate and upon Congress to blockade 
any retraction or retreat, and to say that here are vested rights which 
Congress has allowed to goon. ‘‘It was brought to your attention,’’. 
it will be said, ‘‘gentlemen, on the 15th of August, and you chose to 
be silent, to express no opinion about it. Meantime we have made 
haste and our poles are up, and our great iron frames spreading from 
the center of New York avenue and Seventh street to the Boundary,” 
not to North Capitol street, as the honorable Senator says, if I read the 
charter right; but that is immaterial. 

Mr. SHERMAN. Ispoke of the part built on. 

Mr. EDMUNDS. That is what has been built on. If the Senator 
would ride out to the races some day, as I have done on holidays, along 
New York avenue, he would find that New York avenue is graded, is 
built on, is curbed clear to the place where you turn up the hill, and 
is partly graded beyond; and that this line, therefore, going from 
Seventh street, not from K, but from Seventh street northwest alon; 
New York avenue to Third street northeast. This certainly covers all 
those blocks, and is in the city. Beyond North Capitol street the line 
of New York avenue would very soon leave the city boundary and 
would be in the county, as it is called, and there perhaps, according 
to Captain Griffin and according to my honorable friend, it might be 
called suburban; but it goes from Seventh street northwest (which is 
as near the geographical center of the city as it can well be, and is as 
near the business and popular part of the city as is possible). From 
Seventh street northwest it goes until it strikes the boundary on the 
northeast, and all the way, except the two or three last blocks, through 
a part of the city that is already graded, paved, curbed, sidewalked, 
trees put up, and houses bnilt along there the whole of that distance. 
And yet my friend says because the line goes 3 or 4 miles beyond 
it is a suburban road, for the proportion of exterior to interior is great. 
On the same principle this line might be extended to Baltimore and 
begin at Rock Creek, and the proportion of the 4 miles through Wash- 
ington to the 40 miles to Baltimore would be nothing at all, and still 
it would be suburban, though crossing the whole city. That, it ap- 
pears to me, is not sound. 

Now, let us see where are the vested rights of this corporation that 
we are invading by asking the commissioners to stop going ahead, to 
d what they tell us they haye only granted at their pleasure, 
with the right to suspend at any moment. 

Let us see what the powers of this corporation are. According to 
the commissioners in their letter, according to the third section of the 
charter, it is provided that these people shall have the right to use any 
one of the three kinds of power named, and to make the arrangements, 
etc., ‘fall to be approved by the commissioners of the District.” A 
friend of mine on my right a little while ago called my attention to this 
third section and expressed a doubt whether that authorized the com- 
missioners, there being a right to use electric appliances, to require 
that they should be of a particular kind, under ground rather than over 

und, storage rather than real forces. I do not think there is any 
doubt about that. It was the evident intention of the charter that 
every part of the manipulation of the scheme in the public streets should 
be subject to the approval and control of the commissioners, just as all 
other uses of the public streets for private enterprises or quasi public 
ones in private hands have to be. Of course if there were any doubt 
the construction would be against the corporate grantee in favor of the 
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people, at least everywhere except in the Senate of the United States, 
and I believe so here. x 

Then, Mr. President, on the subject of vested rights, Congress did 
have the foresight to provide even in this charter that everything 
granted to these grantees should be subject to the right of Congress to 

‘alter, amend, or repeal this act at any time.” But the construction 
put by the commissioners and by the company itself upon the method 
of this electric operation is in favor of my construction, for the com- 
pany applied to the commissioners to use this avenue and these streets 
in the manner proposed by overhead electric motive power and the com- 
missioners have granted that application subject to revocation at any 
moment of time, as they tell us. 

Now, the enterprise is just inaugurated, and the Senator from Ohio, 
commending my usual conservatism, wishes that the Senate shall be so 
conservative as to say nothing until the company can go ahead and have 
more vested rights, put out more money, and then turn around and 
tell us, ‘‘ why did you not express your opinion when it was before 
you; we have gone in on the faith now that nobody was going to com- 
plain and that we were to be allowed to put up death-dealing contriv- 
ances overhead instead of being required to put them under-ground,”’ 
as they are in Baltimore, as the Senator from Maryland told us yester- 
day, working with perfect success’ and with as perfect safety as it is 
possible to have in any case where these enormous forces of nature are 
concentrated as they have to be in electric wires for motive power. 
Why not? I think it is the true conservatism that tries to have the 
Senate express its opinion as soon as it may on a question as to what 
ought to be done. 

My honorable friend says that the commissioners are not bound to 
regard it. Grant it; but I suppose they are not so great that it would 
be considered insulting to them for the Senate of the United States to 
prefer a respectful request that they should hold up in the exercise of 
the discretion which they claim to have, and which in respect to this 
road they probably do have, and that is to regulate the use of the pub- 
lic streets. That is all. So they say they have only granted it at their 
pleasure. I think, therefore, that we should not make ourselves en- 
tirely ridiculous if we ventured in an humble, respectful way to ad- 
dress that body of gentlemen with a request that they would so exer- 
cise their discretion as to preserve the status quo, not go ahead any 
further until Congress can act on the question of a law which shall 
bind everybody. To that end I have this morning introduced a joint 
resolution to prohibit the erection of electric motive-power wires and 
electric light wires overhead, and have put in, as I hope, the proper 
penalties and safeguards, so as to see whether it is possible that the 
‘wishes of the people of this city and District, and of probably three- 
quarters of all the members of both Houses, can be brought to bear for 
the attainment of a public good for the public safety. 

I am just as much in favor of increasing the modes of travel and con- 
veniences of the public in this town as anybody. I am as ready to 
vote money for it as anybody, although I do not happen to own any 
suburban real estate. I am not one of the proprietors of Eckington, 
from which the railway takes its name. I do not own any land just 
at the Soldiers’ Home line, where this railroad isto go. Iam entirely, 
I think, without any other motive to be generous and to be promotive 
of the increase of these enterprises here except that of a person who 
lives in this town. But I want to see a electric railroad run to 
Eckington and to the Soldiers’ Home and to the northwest and to the 
north and over into the beautiful hills of Virginia at Arlington, but I 
do not want to see it put up in a way that is injurious to the public 
welfare, that destroys the beauty of your avenues and at the same time 
threatens with death every person who goes along it, when there is a 
better and more convenient and safer way to put it under-ground, only 
that it requires the men of vested rights and concentrated capital to 
spend a little more money in the first place to do it. Therefore it is 
that I have proposed to instruct the Committee on the District of Co- 
lumbia to frame a suitable resolution so as wholly to accomplish what 
is indispensable in respect of our request, and thus let us act upon it. 

Mr. HARRIS. Mr. President, ifthe instructions contained in the 
motion of the Senator from Vermont are to be given by the Senate, I 
see no necessity whatever for referring the communication to the com- 
mittee. Ifthe opinion of that committee based upon careful investi- 
gation of the questions involved is desirable by the Senate, let thecom- 
munication go to thecommittee with authority to investigate, to exer- 
cise its judgment, to report to the Senate its opinion as to what ought 
to be done in the premises. But if the object be, as unmistakably it 
is from the motion of the Senator from Vermont, to formulate a reso- 
lutionsimply in the language of his motion with every phrase and feature 
of it prescribed and directed by the Senate, I do not choose to enter 
upon the performance of such duty. No one is more capable of formu- 
lating a resolution to camy out the views of the Senator from Ver- 
mont than that Senator himself; andif he desires the Senate to take 
action such as his instructions prescribe in the present state of infor- 
mation or rather the want of information in respect io many phases 
of the question, let him introduce his resolution and ask the action of 
the Senate. Why refer his instructions to formulate a resolution 
every pbase and feature of which is already prejudged and the Senate 


directs the committee the exact form and character of resolution that 
it shall report? ; 

I beg, sir, that the instruction be not given, or that the communica- 
tion be not referred to the committee, and when we come to a vote I 
shall ask a division upon the question as to the reference and as to the 
instructions. 

Mr. VEST. Mr. President, upon two propositions I think there 
would be very little difference of opinion in the Senate. The one is 
the unquestionable superiority of the electric or cable system over this 
miserable system that at present obtains in the city of Washington of 
horse-railways. In the far West we have found by actual experience 
that there is no sort of comparison incity railways between one system 
and the other. In the city where I live and in the city represented 
in part by the Presiding Officer of the Senate we have tested this ques- 
tion thoroughly. There are now four cable and one electric railroad 
in operation in Kansas City, Mo., and jthe horse-railroad has ceased 
practically to exist, and even business men are willing to go two or 
three blocks out of their way in order to reach these cable or electric 
railways. 

So much we may take for granted. The horse-railroad, as I think, 
is like the flint-lock musket; it is a relic of the past. It is gone, and 
it is a mere question of time when the system which is proposed in the 
bill that has been cited, either with the motive power of electricity or 
otherwise, will take the place of the horse-railroad system throughout 
the country. 

The second proposition is, that so far as we have gone with this new 
system of electricity as applied to city railroads, we can safely say that 
to a certain extent it is actually dangerous to life andlimb. It is true 
that the instances are to a certain extent now sporadic, because it has 
been only in the very recent past that this system has obtained at all. 
But in this very city of Washington the chief of the fire department is 
to-day a disabled and ruined man, physically, without hope of recovery 
because in attempting to extinguish a fire upon Pennsylvania avenue, 
and when directing the firemen, the adjacent building being in full 
flame, his foot touched one of these wires and he was struck senseless, 
and dropped upon the roof. He called upon me a year ago, a poor para- 
lyzed cripple for life. Whether he is living to-day or not I do not know, 
but his case seemed hopeless. 

I might cite numerous instances where telephone and telegraph 
wires (because the same motive power would apply in this case as in 
the case of the telephone and the telegraph) have by accident become 
detached and struck men and animals, and it goes without saying that 
when this occurs there is either a destruction of life or permanent dis- 
ability. 

Mr. President, it is equally certain that we can obviate this danger 
to human life and limb. It is certain that these wires can be put un- 
der-ground without any diminution of the motive power. It has been 
done in Baltimore, done in New York, done in Kansas City, and it can 
be done here. Ought any intelligent legislator to hesitate one min- 
ute when he can obtain the end in view without endangering human 
life, which should be above all other considerations in the mind ot 
every humane man? I stand here to-day protesting, as I have done 
for ten long years, against the outrages committed upon the pgople or 
this whole country in the railroad system of their capital, Washington 
City. It isthe most infamous system—and I use the word deliber- 
ately—that was ever devised. In as beautiful a city as the capital ot 
the United States to-day is such a system should beno longer tolerated. 
The damage to vehicles alone from the present system isenormous. As 
estimated by the different carriage manufacturers of the city, the dam- 
age alone yearly to vehicles is $100,000 by the miserable construction 
of the iron-track horse-railroads, to say nothing of the inhumanity and 
cruelty to animals which is daily going on under this system and the 
insufficient service and the defacement of the streets. 

I say now, again, for the tenth time, that here is one of the most beau- 
tiful streets in this city, one of the most important, Fifteenth street to 
Pennsylvania avenue, running in front of the Treasury building, that is 
almost rendered dangerous; it is dangerous by reason of the three rail- 
road tracks put down there by the consent of Congress, and with the 
present rails, across which no vehicle can go except when the horse is 
at a walk and—— 

Mr. EDMUNDS. And at right angles at that. 

Mr. VEST. And at right angles; and yet we goon in this way with 
resolutions and bills from year to year and from session to session with 
no responsibility, no action taken, and ‘‘vested rights” are hurled in 
our faces, and we are told now that these railroad companies here are 
above Congress, above the-people, and above the legislative department 
of the Government. Sir, it isa commentary upon the power of cor- 
porations that this should be flaunted in our very faces in the Capitol., 
That is the most potent argument to be found anywhere now in this 
country. 

I have no disposition to reflect upon this Committee on the District 
of Columbia; Ido not want to assume their prerogatives, but what 
information can they give us on this question? What expert testi- 
mony or knowledge is n ? We know what I have stated here 


to be true. We have a right to instruct these commissioners, Ishould 
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like to see the board of commissioners, if Congress requested them not 
to put these overhead wires here, that would dare to violate that re- 
quest even of one branch of Congress. I should like to see that thing 
done, and I would like to make ‘‘a few feeble remarks ’’ upon it after 
it was done. It will not be done. 

We know these facts. We know these electric wires ought not to be 
putup. Ido not know a man connected with this enterprise, and do 
not want to know one. I care nothing about it myself. I have for 
months and years felt that the system in this District was an outrage, 
not only upon this city, but upon the people of the whole country, to 
whom this city belongs. If we intend to do anything let us doit now. 
There is no necessity for delay. It is no disrespect to this committee, 
for Congress has the right to act and we have the right to instruct the 
committee. Is there any di in that? Do we not do it from 
session to session? For one, I shall, without the slightest hesitation 
and with the greatest possible satisfaction, vote for the resolution ef the 
Senator from Vermont. 

Mr, TELLER. Mr. President, I agree with the Senator from Mis- 
souri [Mr. Vest] in what he has said in reference to cable-road power. 
I do not agree with him with reference to what he has said in regard 
to electric roads. I do not believe, notwithstanding the statements 
made here the other day, that there has been a successfully operated 
electric road in the United States. So far as my observation has gone, 
there has not been. ‘They are not mE They will not render 
good public service; and I wish to say that if I had noticed when the 
bill incorporating the company referred to was under consideration 
that it had a provision for an electric road I should have moved to 
strike it out. . 

Independent of the question of their danger they will not satisfy the 
public wants. But the half has not been told of these roads. The most 
carefully constructed electric road is a menace to the public at large. 
There is one in the city of Denver, to which there has been probably 
as much lening abila, attention, zeal, and money applied as to any 

nited States; it was in charge of capable men, with 
abundance of wealth back of them, and it is a failure in every sense of 
the word; and while itis probably less dangerous than the road referred 
to hefe, it is dangerous to human and other lives, This is one witha 
slot and with an adjusted rail. Idonot know exactly how the power 
is applied, but I know itis powerful enough to knock down a horse com- 
ing near it. Idonot know how other people travel over it, but I know 
that I always approach it with a deal of cantion and step pretty 
wide, and I have known other people to do the same. 

There is not anything that is better understood than that the over- 
head wires are dangerous whenever there is sufficient power applied to 

them to run a ear. Theyare bad enough for telephones and telegraphs; 
but when you put on the immense power necessary to carry on traflic 
upon one of these roads, they are dangerous and can not be made other- 
wise. I do not know of any way of fastening them and keeping them 
up, and no material of which they can be constructed which will pre- 
yent their being liable to drop down and kill people who are unwary 
and miner tine. Recently an unfortunate bootblack leaned against 
a pole in New York City, and he was dead in a moment. A boy in At- 
lantic City put his hand on a pole and was dead in an instant. These 
thing*are occurring wherever this system is tolerated; and I with 
the Senator from Missouri that it is an outrage upon the people here to 
continue the wires already hung, and a still greater outrage to put up 
new ones. I do not care what the rights of these corporators may be 
or what they claim them to be, I am prepared to vote to put every one 
of the wires under-ground. Everybody knows that in the end that is 
the cheapest thing to do, and that the wires can be better protected. 
While the outlay may be greater at first, in the end it will be profita- 
ble for the companies to do it. But these corporations do not propose 
to do that. ‘They propose to live from hand to mouth and make what 
they can make to-day, and they are utterly disregardful of the wishes 
and welfare of the people interested in the matter. 

In the first place these wires are a great, ugly, unsightly thing to be 
hung across a street, and you can hardly turn the corner of a street 
without seeing three or four great poles with this immense weight of 
iron hanging to them, and in storms they are breaking and dropping; 
and heavily charged with the electric current as they are all the time, 
they are liable, if they fall across a man or a horse, to kill him in- 
stantly; and small children, unacquainted with the danger which lurks 
in them, and ignorant people, touch them and they are gone in an in- 
stant. 

Mr. President, this railroad company has not invested any money 
that amounts to anything in this enterprise, but even if it has, I think 
it is time we should put a stop to these thi The public good is 
paramount to the interests of tions in this matter. For one, I 
repeat I am for putting every one of these wires, no matter to what 
company they belong and no matter for what purpose they are used, 
under-ground. Iam not connected with any committee that is charged 
with this subject, but I should welcome this resolution or anything 
else that will get rid of these unsightly and dangerous wires. 

Mr. HALE. Mr. President, I agree fully with what has just heen 
said by the Senator from Colorado [Mr. TELLER] as to the danger of 
the system of collecting electric wires above the surface within the 


reach of a man’s hand or of the body, or that may at any time fall. 
When I attempted to describe what I saw yesterday at Richmond the 
Senator from Ohio [Mr. SHERMAN] was naturally and fittingly rather 
impatient at being interrupted, and I did not go on to say what I de- 
sire to say now, that while as a pouss in propelling the cars and trans- 


porting ers it seemed to be successfal, it did to me present feat- 
ures of of the kind that has been adverted to by Senators. The 
truth is that with these electric wires strung overhead in all parts ofa 


populous city, more especially when they are applied to the tracks of 
street railways lying upon the ground, thereby taking complete pos- 
session of the surface of the earth and all the wires overhead and-ofall 
the communicating space between, there is something demoniac about 
their existence in the constant menace that they present to life and 
limb, and to meit is plain that we have more of a duty here devolved 
upon us in keeping Washington, its approaches, its streets, its methods 
of transportation, not only good but safe, than falls upon any municipal 
government of any city. 

It is just as the Senator from Missouri [Mr. Vest] has said, that we 
are made the trustees for the comfort and safety of the American peo- 
ple here in Washington, The habit of visiting Washington, of mak- 
ing it a winter residence and winter harbor, a place of winter visita- 
tion, has grown immensely within the last twenty years, The American 
people are pouring through Washington for the entire winter and 
spring season, remaining here a longer or a shorter time, according to 
the will or business or pleasure of those who travel; and we ought to 
make this city a safe city for them in every way, to beautify it and 
adorn it, making it what in thirty years will be the finest city on the 
habitable globe. And we are culpably and criminally neglectful as 
to the methods that are pursued with reference to the streets and to 
the transportation over them. 

Whilst I am up, Mr. President, as it is germane generally to this 
subject, I should like to ask whether the Committee on the District of 
Columbia, to whom the Senate has given the general power and duty 
of overlooking this matter, are considering in any way the mos lament- 
able and disgraceful condition of the streets generally in the city of 
Washington? I have had occasion heretofore more than once—not as 
often as the Senator from Missouri has stated that he has—tocall atten- 
tion to some of these things, but more than once to complain of the 
general condition of the streets in this great capital city. 

I venture the assertion that there is to-day no city in America of the 
population of Washington where the general transportation over the 
streets is as subject to danger and inconvenience and hardship as in the 
city of Washington. Ithas become an ever-present fact before the mind 
of every Senator here that if he desires to go from his place of residence 
to any of the Departments or to the Capitol, as his duty calls him here 
each day, the only comfortable method of transportation is to get into 
a street car, because there you are jarred and jolted and tossed about and 
endangered less than in any other means of conveyance. Bad as they 
are, imposing upon us as they do, as the Senator from Missouri has 
said, yet it is the only comfortable way of being transported about this 
city. 

No man to-day can start from the Treasury Department and drive 
or be driven down the broad avenue, that ought to be the pride of the 
nation, that lies between the Treasury Department and the Capitol 
gate, without being sore in limb and body before he gets there, and 
seasick besides, as the Senator from Vermont [Mr. EDMUNDS] well 
suggests. You may travel over that broad avenue of a morning after 
there has been a shower in the night, and itis nothing but a sutcession 
of pools of water spread out from sidewalk to sidewalk, and every time 
that the carriage drops into one of those on one side of the avenue the 
people in the carriage are tossed to one side, and then when upon the 
other side to the other side, and men are glad to get out and take to 
the street cars. It is unsafe for an invalid to drive over Pennsylvania 
avenue, and so it is of almost every other street leading from that part 
of the city to this part of the city. Somebody ought to take charge of 
this business, and see that this cumbrous evil is cured. 

Mr. SPOONER. I should like to inquire of the Senator why the 
Committee on Appropriations, of which he is a very able and distin- 
guished member, does not look after the raising of money for this pur- 
pose, rather than the extension of streets and all that? 

Mr. HALE. Iwas coming to that very point, and I am going to 
treat of that, and I might as well treat upon it now. 

Mr. SPOONER. I shall be glad to hear the Senator. 

Mr. HALE. That adds to the grievance. I do not know at whose 
door the fault lies, but I do know and was going to say when the Sén- 
ator from Wisconsin arose that we appropriate money freely. The 
Committee on Appropriations of this body, engaged in constant contest 
with the committee in the other branch of the legislature, is always 
adding to the appropriations. It receives deputations from the citi- 
zens of the District, hears them and their wants as presented before it, 
and almost always grants them. It has the commissioners of the Dis- 
trict before it from time to time, and is most liberal in its page 
tions.. Congress adjourns after the bills have passed, and then the 


Committee on Appropriations has no more jurisdiction or power than 
if we lived upon the further shores of the European continent, and 
nothing is done, or if anything is done, at best patchwork is done, in- 
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stead of going to the foundation and building us good streets that we 
- and the American people might be proud to ride and drive and walk- 
over. 

It is time that somebody took this up. We are going to be con- 
fronted with an unusual condition next winter. I suppose there has 
been no season when as many American people have visited Washing- 
ton and staid here from a few days to a few months as will be shown 
the next winter. All through the winter and into March and after- 
wards the American people will be trooping to Washington as though 
it were a holy shrine; and unless something is done to relieve the in- 
famous condition of the streets here now they will be treated to what 
will send every man and woman and child of them away with indig- 
nation, and that ought not to be so. When next winter comes, too, 
whoever has this in charge ought to furnish us a street system that is 
safe, comfortable, easy to get over. Ido not want to let this discus- 
sion pass—though this is not strictly connected with the subject be- 
fore the Senate, it is germane to the general consideration of what we 
shall do here—without entering once more what the Senator from Mis- 
souri calls a feeble protest against the present condition. 

Mr. DAWES. I am afraid the Senator from Maine and myself, so 
far as committees are concerned, are more responsible for the subject- 
matter that has caused this debate than the Committee on the District 
of Columbia. I do not want to be considered as a defender of the Com- 
mittee on the District of Columbia—— 

Mr. HALE. Idonot wish to beconsidered asassailing the Committee 
on the District of Columbia. I doubt if the responsibility is there. I 
do not think it is there. Neither do I think it is in the Committee on 
Appropriations. 

Mr. DAWES. The Senator inquired why the Committee on the 
District of Columbia had not taken the streets under their care and done 
something more for them. There I think the Senator and myself, if 
any committee is responsible for this, are more responsible than the 
Committee on the District of Columbia. When the bill making ap- 
propriation for the District of Columbia came over to this branch it had 
this provision in it: 

Provided, That the commissioners of the District of Columbia shall require 
alltelegraph, telephone, and other wires to be removed from all streets, avenues, 
and alleys wherefrom the District wires haye been or may be removed, and to 
require all wires to be placed under ground at the expense of the body corpo- 
rate, company, or person now maintaining, owning, or using the same. Thelo- 
cation of conduits, the trenching, excavation, and relaying of pavements in 


streets and alleys of the cables and devices used to be subject to the direction 
and approval of the said commissioners. 


When it became a law it was in these words: 

The commissioners of the District of Columbia shall not, after the 15th day of 
September, 1838, permit or authorize any additional telegraph, ne, eleo- 
tric lighting, or other wires to be erected or maintained on or over any of the 
Laney ARENE to lnveatigate and TOSTE > Conigrem o¢ the begtemingy of tie 
nest atoh the best Mero of peat all electric wires from the abe or sur- 
face of the streets, avenues, and alleys, and the best method of interring the 
same under ground, and such legal regulation thereof as may be needed; and 
they shall report what manner of conduits should be maintained by the city 
of Washington, if any, and the cost of constru and maintaining the same, 
and what charge, if any, should be made by the city for the use of its conduits 
by the persons or corporations placing wires therein, and u; what terms and 
conditions the same should be used when required so to do; and for such in- 
vestigation $1,000 is hereby appropriated, 

I stated yesterday, in the absence of the Senator from Maine, what 
induced the Committee on Appropriations of the Senate to make this 
change. The committee of the Senate made this or recom- 
mended this change to the Senate, and the Senate were indueed, I sup- 
pose against the opposition of some members of the Senate who were 
very anxious to have the House provision remain, to adopt this in its 
stead. If the House provision had remained, we should not have had 
this debate here to-day. If the Committee on Appropriations had 
understood that the extension of the time to the 15th of September 
was for any other purpose than to enable the commissioners to ascer- 
tain the best method of putting the wires under ground, it would not 
have been adopted by the committee, and I think not by the Senate. 
Therefore, if any committee of this body —— 

Mr. HALE. Let me ask the Senator if it was not clearly the idea 
of the Committee on Appropriations that the time would be used as a 
matter of conservative business for investigation to see how it could 
best be done, and not to give any additional rights? 

Mr. DAWES. I stated yesterday, when the Senator was not here, 
just as fally as I was able to do that that was the opinion of the com- 
mittee, that that was the sole purpose. Now, if one committee more 
than another is responsible for this state of things, the Senator and 
myself ought to take it on to our committee and off from the Commit- 
tee on the District of Columbia, on which we are in the habit of casting 
our delinquencies. 

As to the condition of Pennsylvania avenue and the other streets, it 
is not the Committee on the District of Columbia that is responsible, 
but it is the two Committees on Appropriations of this Congress thatis 
responsible, and it does not belong to the Committeeon Appropriations 
of the Senate. The Committee on Appropriations of the Senate put 


nearly $400,000 upon the District appropriation bill as it came from 
the other House, for the purpose of improving these streets, paving, 
g, and regulating the streets, and designating the streets to be 
proved, and if that appropriation had remained with that designa- 
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tion, a greater improvement of the streets and avenues of the city of 
Washington would have been accomplished this year than has been in 
any five years preceding, It went into the committee of conference, 
and that amendment was cut down $200,000, and the designation of 
streets was taken out. It was put in the discretion of the commis- 
sioners of the District, short $200,000 of what the committee of the 
Senate recommended and what the Senate adopted, and the blame, if 
any there is, and the condition, which nobody can describe more graph- 
ically and more truthfully than the Senator from Maine has done this 
morning, is attributable to that state of things and to no shortcoming 
of any committee of this body, which has done or attempted to do its 
full duty to the streets of the city of Washington. 

Mr. HALE. Now, will the Senator allow me to interrupt him to 
get at the exact truth of this matter, the exact condition of affairs? 

Mr. DAWES. Certainly. 

Mr. HALE. Undoubtedly there ought to have been more money 
appropriated; but from what the Senator has stated it is plain that 
the responsibility for the expenditure of the money that is appropri- 
ated rests with the officials who are in charge of the administration of 
the government of the District. Is it not the fact that from year to 
year that is its condition? 

Mr. DAWES. There is this trouble about that. We have tied their 
hands; we have by enactments said they shall put down the cheapest 
gra atri a pavement not exceeding $2, I think, a square yard. 

= MUNDS. That is the most expensive possible one in the 
en 


Mr. DAWES. But the cheapest for the time being. 

Mr. HALE. But it gives the least for the money. 

Mr. DAWES. And the least for the money, and they do not getit 
finished at one end of the street before they are obliged to turn around 
to the other end and repair it. We have been doing that by enactment 
for the last five years. It was $2.25 once; but we have grown more 
shoddy-like in our appropriations every year, until now, Iam informed 
by my colleague upon the Committee on Appropriations, they are to 
put down a concrete pavement that shall not cost more than $2 a 
square yard. ‘Therefore they can not put down anything thatis much 
better than the plastering on the ceiling of ahonse. If they were per- 
mitted to put through Pennsylvania avenue what was put in front of 
the Arlington Hotel some tenor twelve years ago, and which has never 
been touched since—— 

Mr. EDMUNDS. Fifteen years ago. 

Mr. DAWES. Yes. The outlay, though larger at first, would have 
been, in my opinion, a great economy; but here they go on plastering 
the street as a set of plasterers would plaster the ceiling of a house, 
and then turn around and go over it again before the other end is hardly 
dry; and that is under an enagtment of Congress! 

Mr. HALE. Well, Mr. President, I shall have succeeded in my 
object if I get attention called to this grievous condition, and we find 
just where the fault is. Then itis our duty to address ourselves to 
the task of removing that evil and the causes of it. I suspect and 
have supposed that the fault does not lie with any committee here. 
It does not lie wholly, and perhaps not largely, with the commissioners 
of the District, although I am constrained to believe that with the 
appropriations of money made even with all the limitations and re- 
strictions that are thrown in, if the commissioners would set themselves 
to building such pavements as are possible under the restrictions that 
we lay upon them on all these great streets and avenues which are 
most traveled, we should get better streets than those to which we are 
now treated. 

Mr. DAWES, I think they do the best they can. 

Mr. HALE, The Senator has examined that perhaps more com- 
pletely than I have. If that is so, then this Congress, this session 
ought not to be terminated without those restrictions,-which are evil, 
being removed, and without the appropriations, which are inadequate, 
being supplemented by appropriations that will be ample for the pur- 
pose. I hope for one that it is not too late for the Senate to consider 
the subject, and upon any appropriation bill that may yet come before 
this body there shall be incorporated provisions giving ample money 
to put these streets in order between now and next winter and remov- 
ing any restrictions that cripple the administrative powers of this Dis- 
trict. 

Mr. PLUMB. Mr. President, there might as well be a general de- 
liverance on this subject, I suppose, while we are considering the ques- 
tion before the Senate. Iam sorry to differ with my friend from Maine 
[Mr. HALE] as to what ought to be first done in this city. Iam pre- 
pared to say that I do not think the first thing thatthe citizens of this 
city require is to patch up or to repave Pennsylvania avenue. I have 
been on special duty in connection with the District of Columbia ap- 
propriation bill, which has had to do with the replacing and repaving 
of streets in this city, for now some six or seven years, and the bulk of 
the money that has been spent during that period of time has been to 
replace pavements put down during what is known as the Shepherd 
régime, worthless wooden pavements, worthless stone pavements, worth- 
less asphalt pavements, and so on, and during that period of time the 
great bulk of the tax-payers of this District have been obliged to stand 
idly by and see improved and reimproved the same streets and the same 
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avenues that have been the subject of improvement for the last thirty 
years, while their streets, on which they have built their houses and 
spent their money, remain unimproved, in the mud and in the dirt, just 
as they have been for so many years. 

It will be comfortable of course to the Senator from Maine and all 
those other Senators who are able to own their own teams, and there- 
fore to drive to and from the Capitol, to have a perfectly smooth road- 
bed, and I sympathize with the Senator from Maine on account of the 
jolting which his anatomy has had in going upand down Pennsylvania 
avenue; but I sympathize more deeply with the three-quarters of the 

ulation of this city who have had no benefit from the money that 
kas ban expended on streets, because we have been replacing all the 
while these old and worthless street improvements made during that 
extravagant régime of some fifteen or twenty years ago, and they have 
made complaint, and just complaint, that their money has been spent, 
not only to repave these streets and to keep them in faircondition when 
once paved, but that the enormous debt that was created during that 
period also rests upon them equally with other tax-payers, and that 
they are constantly subordinated to a condition of things for which they 
were not responsible, and yet which operates not only to their own in- 
convenience but to their great financial detriment. 

Mr. President, Pennsylvania avenue is not in very good condition 


_ simply because the work that was done there was not well done. It 


was not half so well done as the work which is now being done, and 
yet I understand it was done at a price 50 per cent. greater than is paid 
for far superior work at the present time. But Pennsylvania avenue 
will never be made what it ought to be until the street railroads are 
compelled to take the rough belts which they have put there for their 
own convenience out of the way. The Senator can now, if he chooses, 
ride down one side of the avenue, of course jolted by the inequalities 
of the asphalt pavement, but if he crosses the pavement he will have 
to cross the mingling of iron and stone, which is worse than anything 
he finds on either side of the track, in my judgment, and that is permit- 
ted to remain there bylaw. The avenue ought to be repaved, but when 
it is repaved it ought to be repaved in connection with an entire recon- 
struction of the street-car tracks whereby they should be compelled to 
put down a grooved rail, on which is to be operated a wheel and central 
flange keeping it in place, and which would make the entire space cov- 
ered by the rail and by the intervening asphalt, or whatever the material 
may be, as smooth and as unobstructive to carriage wheels as any part 
of the street on either side of the track. Of course some other means 
of locomotion than horses must be introduced. 

Itis true, as stated by the Senator from Missouri [Mr. Vest] that 
the people of Washington are imposed upon by an antiquated system 
of city transportation which is maintained, of course, in defiunce of 
public opinion, but I suppose to the very great profit of the railway 
companies, who are not willing to introduce modern methods, but who 
ought to be compelled to do so. z 

This question of street improvements is a relative one. Itis not a 
question as to what may be necessary to be done, but is a question of 
that which is the most necessary to be done; and bad as Pennsylvania 
avenue is, it is not Half so bad as miles and miles of streets in this city 
on which there has been no pavement at all, and on which there has 
been neither curbing, guttering, nor sidewalk; and when it comes to 
the adjustment of the distribution of the funds which are appropriated 
by Congress, the commissioners, as I think they ought to have done, 
have taken up in a measure in recent years—they have during the last 
two cr three years—streets which have never been paved, and they 
have recognized the rights of people who have built houses there, who 
have paid taxes there for generations, and yet who have never had one 
single dollar of advantage or benefit out of all the expenditure which 
has been made. 

I have believed ever since I have had any considerbble connection 
with this matter that there ought to be a very much larger sum spent 
every year and for years to come than seems to be possible under the 
existing condition of things. The House of Representatives seem to 
regard this method of expending the revenues of this District with 
At all events, they are only willing to agree toa very 
smali expenditure, and even the Senate has not been willing to do as 
much as it ought to have done, in my judgment. I think it ought to 
have gone very much further. 

In all the suburban portions of this District there are people who for 
a hundred years have been paying taxes, upon whom the burden of this 
great debt rests, and yet who have never received a single penny in re- 
turn in the shape of street improvements, sewers, or anything of that 
kind, for their benefit or for the purpose of adding to their comfort or 
the convenience of their pro ; and the system which has been 
adopted, and which I take it is going to be perpetuated, is vicious, vic- 
ious in that it levies upon the general tax-payers the total cost of these 
improvements, instead of levyingit, orsome portion of it at least, if not 
all of it, as is common in most of the cities of the country, upon the 
abutting property; but once haying been undertaken and carried out 
in such a comprehensive way and with sufficient rapidity to enable the 
people who are interested in the extension of streets by reason of the 
fact that they have built houses and opened up new avenues of travel 
and so on, to have their portion of the benefit of these improvements, 


until that time comes, we rest under the burden of doing, or at least 
consenting to the perpetuation of, a very great injustice. 

When the Senator from Maine rides down Pennsylvania avenue and 
realizes the imperfections of that great thoroughfare, let him reflect that 
there are thousands of people in this city who are not half as well off 
as he is while he is engaged in this uncomfortable way of traveling these 
streets, and let him take into account that while he wants that avenue 
fixed up, whenever that is undertaken other portions of the city which 
are still worse off ought to be brought within the purview of his obser- 
vation and of such legislative propositions as he may make looking to 
the remedying of their grievances. It ought not to be undertaken in 
reference to that alone, but to the entire city, of which Pennsylvania 
avenue is not the most conspicuous example. 

Mr. HALE. Let me say to the Senator that I have no doubt he has 
ridden over Pennsylvania avenue in a carriage during this past winter 
ten times where I have once, and he knows more about the great in- 
convenience that the condition of that avenue presents, not only to 
Senators but to others, than I do. It isnotaquestion of who shall ride 
in a carriage and who shall not, or who complains of the roads or who 
does not. That is not the question here. Pennsylvania avenue is an 
avenue that is used more perhaps than any one avenue in America by 
the whole American people, and the Senator ought to set himself, and 
the Appropriations Committee ought to setitse]f, and I ought to set my- 
self in thatcommittee,and the Senator from Massachusetts [ Mr. DAWES] 
on that committee, and the District Committee to seeing to it that that 
avenue be put in proper condition, for it is the great conduit through 
which pours the tide of people who come here, entirely outside of our- 
selves, all through the winter and spring months, not one of whom will 
go home without feeling that either he or she has been abused as it is 
now. 

-I do not agree with the Senator in that. I do not believe that in 
making our appropriations and the District commissioners in expend- 
ing the money can set themselves to a better task than to putting that 
avenue in good shape if we will only furnish them the money, and 
then in due time we will take care—and I do not want to postpone it— 
of these outlying places. Iam in favor of attending to them too, but 
I would not neglect Pennsylvania avenue. 

Mr.SPOONER. I should like to inquire of the Senator from Maine, 
who has been beset with such dangers and difficulties in this city, if he 
has taken any steps toward the introduction of appropriate measures 
to remedy them ? 

Mr. HALE. I am getting at the trouble a little nearer than I have 
ever before. I have not suffered very much. I have not ventured to 
go on Pennsylvania avenue more than once in the last three months to 
drive or to be driven over it, but I have heard the complaint coming 
from dozens and scores and hundreds of people, and I am willing, for 
one, to help remedy it during the rest of the session. 

Mr. PLUMB. The Senator from Maine would not certainly be 
guilty of the injustice of taking up the imperfect pavement which 
exists on Pennsylvania avenue and replacing it with a better one at 
the expense of the people in this District who have never had any benefit 
at all in the shape of street improvements in front of their residences, 
Iam certain that he would not do that. . 

Mr. HALE. I would have both attended to. 

Mr. PLUMB. If he wants to do this thing in the large way he 
speaks of, the appropriation ought to come ont of the Treasury of the 
United States; it ought not to come out of the revenues of the Dis- 
trict at all if it is taken up in that spirit. I do not believe the neces- 
sity exists to quite the extent that the Senator seems to think it does, 
but I want to say that it can not be done as it ought to be done until 
the unsightly strip of stone pavement between the tracks and the 
tracks themselves that go down the center of the avenue are removed, 
and where grass is growing, as the Senator from Massachusetts sug- 
gests, and making it appear as ridiculous as it is unsightly and incon- 
venient. 

Mr. EDMUNDS. I should like to ask the Senator how it is possible 
to get it removed or rectified? There is a corporation that stands in 
the center of that avenue that is stronger than Congress is, and that 
owes the United States to-day a very large sum of money for old as- 
sessments of years ago, but there is not courage or pluck enough in the 
law officers of the Government to collect them, and that is dawdling 
along while the rest of us, private tax-payers, who are assessed have to 
walk up to the collector’s office twice a year, and if we are a day over 
the time we have to pay 2 per cent. a month as penalty; but it seems 
they can not touch this corporation. 

Mr. PLUMB. I have no doubt there is a great deal in that, and 
yet I have no doubt an excuse can be found for it which does not in- 
yolve that reflection on Congress which has been indulged in so freely. 

A good many of us reside here only-a portion of the year, and there- 
fore ‘‘out of sight out of mind” for a great portion of the twelve 
months, and many of those who come here come for only a short term. 
It is therefore aot with us day by day and night by night and month 
by month as if we lived here constantly; and consequently we do not 
esi hold of it in that resolute and determined way we otherwise 
would, 

Then there iz another thing aboutit. Itis here and it isbetter than 
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nothing. The Senator from Maine paid it a magnificent tribute a few 
moments ago when he said a man traveling on Pennsylvania avenue 
could travel more comfortably in a car on that thoroughfare than in 
any other way. That is what I alluded to when I spoke abont the dis- 
comfort he had hadin going down that avenue ina He might 
have taken more comfort in one of these ill-smelling cars and find by 
comparison that the car would be better than the carriage. 

Mr. HALE. I take the car. 

Mr. PLUMB. So doI. 

Mr. HALE. Right on that point, on which I agree with the Senator 
as to all this raised central line that is occupied by the two tracks of 
the railroad, I ask, is thereanything in the charter of the company that 
prevents Congress or the administrative officers of the District from 
lowering that to the bed of the roadway, so that it shall not beall the 
while there to the prevention of the making of a good street? 

Mr. PLUMB. I presume not, and yet there are certain difficulties 
that are inherent in the motive power of these cars which can not make 
that anything else but an unsightly place and an inconvenient obstruc- 
tion to the street in the form of the rail, as the Senator from Massa- 
chusetts says; but the whole question of what rail shall be put down 
is under the control of Congress and especially limited to that control 
by the original charter. 

Mr. EDMUNDS. We have allowed the commissioners to do it. 

Mr. PLUMB. Very well. I think we have made some mistakes; 
but after all there is no rail that is in-use, none of the ordinary rails, 
that will answer the purpose; but there is a rail which is in use largely 
in European cities, and I think perhaps to some extent in this country, 
on which a surface can be maintained at the flush of the street, a 
grooved rail on which flies a wheel with a central flange which is held 
in place by means of the groove; but in order to make that available 
the horses should be taken away and some cable power or some electric 
motor or something of that kind used. 

The Senator from Vermont says they are run with horses in Lon- 
don, but he will see if we put an asphalt pavement there, the run- 
ning of the horses would soon wear it out. What ought to be done is 
the adoption of a system whereby that ought to be as smooth to a car- 
riage wheel as any other part of the street, and it can be done not only 
with advantage to the public, but with advantage to the company. 
Of course the company do not like to undertake to make the expendi- 
ture, but it should be done, and Congress ought to require t it 
should be done, and E venture to say that no wise administration of 
this city will ever compel the repavement of Pennsylvania avenue un- 
til that is done in such way as it ought to be—one single smooth rib- 
bon, as it were, from the Capitol to the Treasury building, without 
obstruction on it anywhere that should interfere with the smooth pas- 
sage of a carriage wheel. 

But while this question was up I only wanted to say a word in 
favor of that class of people who appeal most strongly to me in regard 
to the distribution of money for street improvements, people who have 

t their money for taxes and for the improvement of their neigh- 
ee’ Peni and for whose benefit no money has been in turn ex- 

I believe there ought to be a million dollars every year for the next 
ten years expended to improve thestreets in the District of Columbia. 
If that were done, then there might be an intermission perhaps of many 
years before any very large sum would need to be again expended. It 
would be money well spent. But it does not seem to be practicable to 
have it spent, and so perhaps for all practical purposes, unless it may 
be with reference to this street-car business and the general question 
of the locomotion of the cars, this discussion will be of no avail. 

The PRESIDENT pro tempore. The question is on the motion to 
refer the communication of the District commissioners to the Commit- 
tee on the District of Columbia. 

Mr. SHERMAN. I wish to say a few worfls on the subject-matter 
that is now before us. As far as the streets are concerned, I think my 
friend from Maine [Mr. HALE] has entirely exaggerated their condition. 
If he had been here rambling in an omnibus thirty years ago over the 
only paved street in Washington, Pennsylvania avenue, or walking any- 
where in the city, he would see a comparison so great that he would be 
very well pleased with the present condition of the streets. I believe 
that the condition of thestreets of Washington now is as good asin any 
city of this Union, although my opinion seems to be different from that 
of others. But I will not debate that. 

So also with the old railroads. I agree with all that has been said 
about the old rails. That system ought to have been abolished years 
ago. Horse-cars are superseded by improved systems in small villages 
and towns of ten, fifteen, and twenty thousand inhabitants. It is a 
shame that in the capital of this country, which ought to be the finest 
city in the world, the old system of horse-cars should be continued, 
traveling along at the rate of 4 or 5 miles an hour, or even less. I 
hope that this debate will call attention to that matter, and that the 
Committee on the District of Columbia, or some other committee, will 
report some measure providing for other means of transportation. But 
there are difficulties in the way. We have got to have some plan. 

The only way I know of is the cable road or the electric road. The 
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cable roads have kilied five times as many people as the electric roads. 
Whether the electric system is a perfect system or not I do not know, 
but it is one of the systems to be considered in the future. 

The question here is not what kind of a road we shall adopt, or what 
is the best fotm even of the electric road, but the question is whether 
on the motion of a Senator, without the reference of it toa committee, 
we shall nullify an act of Congress, set it aside absolutely, wipe it out 
on the mere declaration of the commissioners, without the examination 
of a single person interested in the matter, without hearing an expert, 
without examining an engineer, without inquiry, upon mere haphazard 
declarations made here on the floor of the Senate. 

The Senator from Colorado [Mr. TELLER] described one kind of elec- 
tric motor—that is the one conducted under ground in the city he de- 
scribed—and so has the Senator from Maine [Mr. HALE] described 
the other system, the old-fashioned one with poles and wires hung 
between and wires hanging on those poles. The system which it is 
proposed to adopt here is a better one. 

Mr. President, remember that only in June last Congress passed a 
law expressly authorizing certain persons, naming them as incorpora- 
tors, to build this road, the identical road referred to here. It pro- 
vides: 

‘That the said railway shall be laid in the center of the avenue and streets as 
near as may be, to be constructed of good materials, and in a substantial and 
durable manner, with the rails of the mostapproved pattern, all to be approved 
by the commissioners of the District, laid upon an even surface with the pave- 


ment of the street and in such manner as to interfere with the ordi travel 
as little as practicable, and the gauge to correspond with that of other city rail- 


The commissioners have the power to approve the places where it is 
to be located, in the center of the streets, as near as may be, and to see 
that it is constructed of good material and in a substantial and durable 
manner, rails of the most approved pattern to be used, and they have 
already been obtained. Then the same law authorizes the use of any 
form of motive power. It says, if cable power is to be used, the capital 
stock shall be so much, “‘if electric power is to be used, the capital 
stock for the main line shall not exceed $102,000,” and if horse power 
is to be used the capital stock may be less, 

Now, Mr. President, you have the statement made here by the presi- 
dent of this railroad company that they have, upon the recommenda- 
tion of the engineers, adopted the very highest form of street railway 
that is known, to be propelled by electric power, and that they have 
made their contracts to carry into execution this law, and in a subur- 
ban region, for notwithstanding what the Senator from Vermont has 
said, with the exception of five or six squares between Seventh stréet 
and North Capitol street, every part of the line is entirely suburban, 
and indeed I do not recall a single house on the line of this street rail- 
way, following the line of the Baltimore and Ohio Railroad, then out 
Third or Fourth street east to the proposed university. It is a road 
fully undertaken by these gentlemen, and they have invested their 
money in it. 

They are the first persons who are willing to invest their money in 
building a new kind of railroad; the first who ever offered here to 
build an electric or cable road; and are they to be turned aside and 
denied the opportunity of making their experiment, and that, too, 
without an inquiry, without an examination ? 

I say it would be a gross act of injustice, without speaking of vested 
rights; because I think vested rights ought to be treated with some 
respect. When a man has secured a charter, a franchise, unless it be 
in violation of the public interest, it ought not to be repealed or inter- 
fered with except in a proper and orderly manner. 

He ought to have the chance to exercise those rights given to him by 
law, and they should not be taken from him except by law in due 
course. These gentlemen have gone on and made their arrangements 
and propose to build this railroad and furnish an example here of the 
very highest form now known of the electric-motor road. They have 
adopted improvements that I never heard of until I saw that they had 
been adopted here. Instead of the old system of wooden supports and 
posts, they have adopted a new system of granite and stone that will 
not be unsightly and that will not occupy unreasonable space or be in 
the way. 

As to the suggested danger of electricity in every form, that is found 
everywhere. It was only the other day that all the people ina greaf 
building in New York were startled by the electric fluid coming into 
all their wires in the building and it scattered them like sheep. Asa 
matter of course, we are dealing and they are dealing in this motive 
power with the most subtle agency of nature, that whichis less known 
than any other, but undoubtedly this subtle power will in time be 
brought under the control of man. In the mean time there is more or 
less danger in it, unless you suggest some other mode, and no other 
mode has ever been devised. Railroads are dangerous, and there are 
lives by the wholesale lost upon them. The cable roads are very dan- 
gerous, as we know, wherever they have been putin operation. So the 
electric roads are dangerous; so the horse railroads are dangerous, and 
they kill people, and have in this city over and over again killedsome 
men and wounded others. Ocean steamers are dangerous, as we know 
by the accident which occurred only yesterday, where over one hun- 
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dred lives were suddenly lost almost in the twinkling of an eye. Are 
we therefore to be deterred because here and there a wire may break 
or fall on some one? I pause as I see my time has expired. 

The PRESIDENT protempore. The morning hour has expired, and 
the te, as in Committee of the Whole, resumes the consideration 
of the unfinished business, being the bill (S. 12) to provide for the 
formation and admission into the Union of the State of Washington, 
and for other purposes. 

Mr. EDMUNDS. Iask unanimous consent that the Senator from 
Ohio be permitted to close his remarks, and I will not say another 
word; but let us take a vote and have this matter ended. 

Mr. BLAIR. I have waited a long time—this debate has taken two 
days—and I have been anxious to get the floor now to move to lay the 
whole subject on the table in order that I may ask the Senate to take 
up the Army nurses bill. They are dying off. These old women are 
going, one after another. The bill has been pending almost all winter, 
and it will not cost half as much to pension those who are surviving 
as it will to pave Pennsylvania avenue, and it does seem to me that 
this discussion in regard to the streets of this city might well be post- 
poned or might well lie on the table until this bill can be passed. 

I have got along very well in this city. It is a splendid city to go 
on foot in, and I think the American people are tolerably well satisfied 
with it as it now is. Atall events these old women ought to be at- 
tended to, and I will ask the Senate immediately after the vote, which 
the Senator from Vermont says he would like to have taken at once, 
to dispose of the Army nurses bill. I will say, as I have several times 
before—— 

The PRESIDENT pro tempore. Debate is not in order, 

Mr. BLAIR. I ask unanimous consent. 

The PRESIDENT protempore. Isthere objection to the Senator from 
New Hampshire proceeding? ‘The Chair hears none. 

Mr. BLAIR. i have nothing more to add except to say that the com- 
mittee and, I think, the whole Senate will be agreed upon the substi- 
tute for the original bill, which has been printed in the RECORD and is 
all ready to be passed if the Senate will do so. 

The PRESIDENT pro tempore. The Senator from Vermont Re 
EDMUNDS] asks unanimous consent that the Senator from Ohio | Mr. 
SHERMAN] be permitted to conclude his observations on the mofion 
to refer the communication of the commissioners of the District with 
instructions. Is there objection? The Chairhearsnone. The Senator 
from Ohio will proceed. 

Mr. SHERMAN. Mr. President, I have trespassed on the attention 
of the Senate longer than I intended, and said about all I desired to 
say. The Senator from Tennessee [Mr. HARRIS] has called fora sep- 
arate vote on the question of the instructions. I will ask for a divis- 
ion of the question, therefore, so that we may vote separately on the 
reference and on the instructions. 

Mr. TELLER. I made an allusion to the Denver electric railway, 
and I ask that I may be allowed to insert in the RECORD a description 
of it, without reading it, and also a letter from the mayorand the en- 

ineer of the city. I will say that I did not mean to state that any- 

y had been killed on that road. AsI understand, this is the safest 

of all systems adopted; but there have been some accidents to teams 
or something of that kind. 

The PRESIDENT pro tempore. The papers will be inserted in the 
RECORD, if there be no objection. 

The papers are as follows: 

THE SHORT-NESMITH 


SYSTEM. 
The Denver TIER, Company’s line (Denver, Colo.) is the only road at 


motor, As the car the spring-jacks close and again complete the normal 
circuit. Theconductor is only e: at the circuit-breakers, and great care 
must be exercised in securing perfect insulation at these points. 
The Denver road is between 4 and 5 miles long, has grades as steep as 350 
» feet to the mile (6.6 per cent.), crosses numerous street-car and railroad tracks, 
and is part double and part single track. A test was made with three cars in 
service, with the following results: Indicated horse-power at the engine, 32; 
current, 40 ampères; conductor, 5 miles No. 3* wire, (B. and S. gauge); resist- 
ance of circuit, 7 ohms. Allowing 90 per cent. efficiency in the dynamo, the 
electrical horse-power output was 28,8. To maintain a constant current of 40 
ampéres through a 7-ohm circuit requires wrt = 15 horse-power, leaving 13 
horse-power for the three motors—an average of 4.6 horse-power each. This 
corresponds to about 5 horse-power at the engine. A good engine will deliver 
5 horse-power for one hour with the consumption of 15 pounds of coal—3 pounds 
of poche ler eet ahaha per hour, A full day of sixteen hours would require 
SA pounds OF son per hour. At $3 per ton the fuel for car would cost 32 
cents per day, The constant expenditure of 16} horse-power required at the 
engine Joann e current over the line would cost $1.07 per day for coal at the 
same ra 
Three thousand one hundred feet of the Denver Railway was built in June 
and July, 1886, and in 1887 the present line was completed and had seven cars 
running. The line has been in operation through the severest winter weather, 
A heavy snow fell soon after the road was opened and snow- 


ows were put on 
the cars, which cleaned the track perfectly while making 


eir regular trips. 


Each car is provided with sand-boxes and sand-pipes, and the track can be 
sanded from either end of the car by the driver. f 
S ange a) pg is to p5 es on this er Two trains 
run, cars having a capacity o passengers each, e speed will 
nee pe sik 
a conduit tems are: 

1. They are less objectionable in ci than the overhead systems. 

2. The metallic conductors are buried beyond the possibility of accidental 
contact, and high-tension currents can be used, if necessary, though it is pref- 
erable to keep the potential down to safe limits. 

The special d vantages are their great cost and the fact that bare wires in 
a conduit are greatly exposed and are liable to leakage, grounds, and short-cir- 


cuits. 
Denver, COLO., March 1, 1888. 


DEAR Sm: In reply to your letter of inquiry of the 23d ultimo: A plant foran 
electricrailway was commenced in this city two years ago. It has been 

with indifferent success a part of the time since. It is claimed by the owners 
that the obstacles they have encountered will shortly be overcome. I am not 
sufliciently familiar with their affairs to give an intelligent opinion as to the 
future of road, Up to the present time it certainly can not be considered a 


success, 
Yours truly, 


WM. SCOTT L è 
Capt. 5 EE, Mayor. 
Assistant 


RIFFIN, 
to Engineer Commissioner, Washington, D. C. 


COLO., March 1, 1888, 
DEAR SR: Your inquiry of the 2ith ultimo is at hand. The experiment of 
running street cars by arere 3 upon the Short system has been expensively 
tried in this city, and has been, I think, finally abandoned. 
s $ a = E 


s 
Very respectfully, yours, 


Capt. EUGENE GRIFFIN, 
Assistant to Engincer Commissioner, 
Engineer Corps, Washington, D. C. 

The PRESIDENT pro tempore. The Senator from Ohio, the Chair 
understood, asked that the question might be divided. 

Mr. CALL. Before the question is put, without delaying the Sen- 
ate, I desire to make a few very brief observations. 

Mr. BLAIR. Is thedebate continuing upon this electric motor busi- 
ness ? 

The PRESIDENT pro tempore. It is. 

Mr. EDMUNDS. We shall get to a vote in a minute or two, 

Mr. BLAIR. Can it be stopped by objection? 

The PRESIDENT pro tempore. It can not, unanimous consent hay- 
ing been given. 

Mr. SHERMAN, I thought there was unanimous consent that if I 
would give way we should have a vote as soon as I sat down. 

Mr. B I thought there was to be an immediate vote as soon 
as the Senator from Ohio had ceased to speak on. the subject. 

The PRESIDENT pro tempore. The Chair knows no way of limiting 


H. ©. LOWRIE, City Engineer, 


debate in the Senate. ‘The Senator from Florida [Mr. CALL] is entitled 


to the floor. 

Mr. CALL. Mr. President, the question of the condition of the 
people in the different municipalities of this country is one of very 
great importance. That the government of the District of Columbia 
in the hands of Congress should be made an example for the benefit 
of the people throughout the country, as well as in order that the 
ple who are here should receive the benefits of good government, is, I 
think, an important consideration. 

The grant of franchises for transportation over the highways of our 
cities, and the power of taxation which accompanies it, has become op- 

ressive to the people of this country, until it may be said that, toa 
ince extent, it is not possible for the laboring people of the country to 
be property owners in any great part within the limits of our great cities, 

The franchises to corporations or individuals for illuminating cities, 
for furnishing light and furnishing transportation, that have been heed- 
lessly granted and are oppressively exercised, have become questions of 
great public moment, and I do not know of any city in which I have 
ever any portion of my time in which these burdens are more 
grievously oppressive and more unreasonably exercised than in the city 
of Washington, with the sanction of ourselves, the members of the 
Senate and of the House of Representatives. The tax for transporta- 
tion in this city is an unreasonable one, and the character of the trans- 
portation furnished is not such as the public interest and the public 
convenience demands. 

Now, Mr. President, I agree with those who desire to make this a 
model city, to be equal to the improvements of the age and the im- 
provements in the condition of the people which our civilization re- 
quires; but how shall it be done? Shall it be done by a continued 
reverence and for the idea of vested rights in individuals in 
derogation of the legislative and executive powers of the people in 
their Government? IthinktheSenatorfrom Vermont [Mr. EDMUNDS] 
is right that we should limit this idea, that we should prevent its 
growing any further than it has grown; that we should carefully pre- 
serve the people from its future assertion in any exercise of power by 
the legislature in granting a franchise of any kind. 

It is agrave question it seems with this body whether this agency of 
electricity, which has already produced so much death and which is 
liable to produce so much more, should be authorized without the most 
careful consideration as to the conditions under which it is to be used. 
Why, Mr. President, it seems to me that the least regard for the people 
and the lives of the people and the comfort of the people will require 
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that Congress shall assert in precise terms that nothing shall be done 
in the use of this or any other agency, except under conditions that 
shall be ascertained to be safe for the people and advantageous for the 

rtation, cheaply and expeditiously and comfortably, of the pop- 
ulation that may have to use it. This is the least degree of care for 
the public interest and the public right which the representatives of 
the people can exercise. 

Mr. President, I think, no matter what the cost to individuals, it is 
not a question of any concern. If we grant this franchise it should 
be upon the condition that it shall be at the lowest possible cost, con- 
sistent with the proper use of the means necessary and with a reason- 
able profit to those who engage in the construction of these lines, and 
with the best method of transportation and the greatest amount of 
comfort for the people, and that the power of Congress shall continue 
always over the persons holding these rights, to be exercised at any 
time in the discretion of those who represent the people, to control the 
persons who have the grant of this franchise. 

I agree entirely with the Senator from Vermont that whatever may 
be the best method of transportation in street-railways, it should be 
under the control of Congress and that the conditions of its exercise 
should be prescribed in some certain and definite form, and I hope that 
the absence of consideration forthe people, and the poor of this 
community in this city of Washington, which has ized the legis- 
lation of this Congress in the ten years I have been here, suffe them 
to be taxed and enormously taxed for the poor gas that is ished, in 
order that immense profits may pass into the of a few persons 
without reason, suffering the people to be taxed too largely for trans- 
portation in order that a few individuals may become enormously rich— 
I hope that the indifference which has characterized Congress in the 
ten years I have been here to the wants of the poorer class of people 
will come to an end and that we shall be actuated by considera- 
tions of public duty and greater regard for the people than we have 
been heretofore. 

Mr. SPOONER, I should like to ask the Senator from Florida a 
question before he sits down, and that is whether during the ten years 
he has been here he has introduced any bill reducing the rates of fare 
on any of these street railroads? 

Mr. CALL. I do not think Ihave. I have not been directly con- 
nected with the Committee on the District of Columbia, but I will say 
to the Senator that I do not think there has ever been any movement 
made in either House of Congress in that direction that has not had 
“my support; and I will further say that I have at this session of Con- 
gress introduced a bill to let the right of furnishing gas or lighting the 
city to the lowest bidder for a term of years. 

Mr. SPOONER, Since I have been in the Senate, which is not very 
long, I have heard very excited and eloquent discussions several times 
upon the oppressions which the street-car and other nara ake 
companies of the city are guilty of in the exercise of their functions, 
and Senators indulge in such general talk apparently in the public in- 
terest and reflect indirectly, if not otherwise, upon the Committee on 
the District of Columbia. It seems to be an impression here that that 
committee and each member of it is charged with the oversight of the 
streets of this city and with the administration of its affairs generally. 
I have not so understood the duty of that committee. I know of no 
committee connected with the Senate which gives more prompt atten- 
tion, more laborious attention to every petition, every resolution, and 
every bill which is introduced in the Senate and referred to it than 
does the Committee on the District. It deals with tedious details and 
performs thankless tasks, 

Under instructions by the Senate we have investigated somewhat this 
subject of street railways and the cable system and the electric system. 
We have not yet completed that investigation, but in time the com- 
mittee will make its report. Butit seems to me that those Senators 
who are constantly complaining of the streets of the city and of oppres- 
sion on the part of these companies, ought to indicate some further in- 
terest in the subject than by merely making eloquent, indi t, and 
denunciatory speeches. They are at liberty to introduce bills, to make 
a paige a which will call for action by the proper committees of this 

ody. Ihave not felt it to be my duty to hunt over this city for sub- 
jects of reform on which the Committee on the District of Columbia 
might act. 

A great deal has been said here about the streets of this city. There 
are undoubtedly many places in the city where the streets are in bad 
condition, It is so of every large city. It is less true of this than any 
Iknow of. I had occasion last summer to travel somewhat beyond the 
sea, and I undertake to say that there is no city in this country or in 
Europe where, in a general sense, the streets are better, wider, with 
more adequate and more beautiful shade and in better condition than 
the streets of Washington are to-day. 

We have reported generally at this session in favor of these suburban 
railways. Several such bills have been reported by the committee and 
passed. They were given very careful examination and much amended 
in order to prevent the watering of stock and unfair 


and to se- 
cure the proper discharge of corporate duty. In all of these charte 
and I think in all of the existing charters, the a inet been carefully 
reserved to Congress toalter, amend, or repeal. We have reported these 


bills in the interest of the poorer people, as we thought, in order, now 


that property has increased in value to such an extent within the cor- 
porate limits of the city, that by furnishing easy and rapid communi- 
cation by a line reaching in eyery direction beyond the limits of the 
city the people might find cheaper land upon which to erect their houses 
and yet not be at an inconvenient distance from their business. I sug- 
gest to the Senator that perhaps, if he knows of specific grievances under 
which the people labor, he might serve them certainly as well as by 
speech by drawing and introducing some bill upon the subject and hav- 
ing it reterred to the appropriate committee. 

Mr. CALL. I did not desire to cast any reflection upon the Com- 
mittee on the District of Columbia, and especially not upon the Sen- 
ator from Wisconsin, who, I am sure, has been very earnest and assid- 
uous in the performance of his duty. I have, however, as a resident 
here for a considerable portion of each year for ten years past felt in 
my own person the negligent character of the Government, the inad- 
equate transportation, the excessive cost, the length of time it requires 
to pass from one portion of the city to another, and the enormous cost 
of living here, which practically takes the entire salary of a Senator 
for the plainest and most economical method of living, which is in 
some part due to the franchises which are permitted to exist here and 
to their oppressive and extortionate use. 

I am as much to blame myself, perhaps, as other Senators; but as 
these evils accumulate from year to year and become more more 
oppressive to the great body of the people, not only here but every- 
where throughout our country, the attention of the people is being 
attracted to them and the necessity of some action on the part of Con- 
gress which shall set an example of a wise, economical, efficient mu- 
nicipal government in this great city, as an example to the whole 
country, is, I think, a duty that is pressing upon us here. If a fran- 
chise to use the public highways—the streets—as Snir property for 
the emolument of individuals shall be granted, it should be subject to 
the public control, and to conditions altogether in the public interest. 

Mr. HOAR. Mr. President, I shall vote against these instructions, 
I know nothing about the merits of the particular question, the safety ot ' 
the use of this electric power and the method of dealing with wires, but I 
think the resolution is vicious in principle. I donot thinkit places the 
Senate in a proper attitude in relation to executive officers for the Senate 
to be making what the Senator from Vermont who introduced the res- 
olution calisan humble request to them in matters within their jurisdic- 
tion. If there be need of a peremptory interference the way is to havea 
joint resolution instantly brought forward, which can be done in a single 
day. The Senator can refer it, or he can ask the Senate to deal with it 
without a reference. 

If we are to inaugurate a system of making petitions on the part of 
one of the great legislative bodies of the country to executive officers 
of more or less dignity, I do not see where the Senate is to stop; andit 
does not seem to me from the opinion of the Senators as it has been 
expressed in their speeches that such a request from the Senate would 
alter the duty of the commissioners of the District of Columbia tọ do 
exactly what they themselves think the public interests require. The 
law imposes some new duty upon them, and I believethe Senator from 
Vermont, if he were an executive officer, would not only refuse, but 
would delight to refuse and take uncommon satisfaction in refusing to 
omit the discharge of an executive duty under the law at the request 
of any body whatever, 

Mr. EDMUNDS. According to my promise—and I shall keep it 
with the Senate—I shall make no reply to what my friend from Mas- . 
sachusetts says now. 

The PRESIDENT pro tempore. Is the Senate ready for the question? 

Mr. HARRIS. What is the question, Mr. President? 

The PRESIDENT pro tempore. A division having been demanded, 
the question first recurs upon the motion to refer, 

Mr. EDMUNDS. Underthe rules a motion to refer is amendable— 
I intended to make it in that form—by adding instructions. I think 
the question is first whether you will add to the motion the instruc- 
tions proposed. 

The PRESIDENT pro tempore. The rules provide that a motion to 
refer shall not be subject to amendment, except to add instructions, 
That does not preclude the making of a motion, the Chair 
originally to refer with instructions. The proposal for instructions was 
not offered as an amendment, as the Chair now remembers. 

Mr. EDMUNDS. I merely moved a reference with instructions. 

The PRESIDENT pro tempore. That was the original motion. 

Mr. EDMUNDS. Yes, but I supposed that under the rule it would 
be journalized as an amendment, because I think the Chair is undoubt- 
edly right, that the only way to add in any form toa simple motion to 
refer is as the rule provides, but I care nothing about it. 

The PRESIDENT pro tempore. The Chair is not confident of the 
correctness of his opinion, but, if there be no objection, will submit 
the question as upon the motion to give instructions to the committee. 

Mr. EDMUNDS. I think that is the best way. 

Mr. HARRIS. Task for the yeas and nays. | 

Mr. BLAIR. I want to ask the Senator from Vermont a question 
before the vote is taken. Is it not the facb that if here are vested 
rights which are interfered with and the change should be made of 
burying the wires, the company would have the right to seek a remedy 
by damages against the Government? 
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Mr. EDMUNDS. There is no pretense in this resolution of inter- 
fering with any vested rights, because it only deals with what the com- 
missioners have done in their discretion. That is all. 

The PRESIDENT pro tempore. ` The question is on the motion to 
add instructions. 

Mr. EDMUNDS. On which the Senator from Tennessee [Mr. HAR- 
RIS] asked for the yeas and nays, in which I concur. 

The yeas and nays were ordered. 

Mr. GRAY. I should like to have the amendment read. - 

The PRESIDENT pro tempore. The instractions will be read. 

The CHIEF CLERK. The motion of Mr. EDMUNDS is ‘‘ to refer the 
said communication to the Committee on the District of Columbia with 
instructions to report a resolution requesting the commissioners of the 
District of Columbia to revoke any permit granted for erection of such 
overhead electric wires.’’ 

The PRESIDENT pro tempore. The question now is on the motion 
to add these instructions to the reference. 

The Secretary proceeded to call the roll. 

Mr.CALL (when his name was called), Iam paired with the Senator 
from Colorado [Mr. BOWEN]. 

Mr. TELL You may vote notwithstanding the pair with my 
colleague. 

Mr. CALL. I vote ‘‘yea.’’ 

Mr. COLQUITT (when his name was called), I am paired with the 
Senator from Rhode Island [Mr. CHACE]. 

Mr. HARRIS (when his name was called). 
Senator from Vermont [Mr. MORRILL]. j 

Mr. EDMUNDS. IthinkI am authorized to say that my friend from 
Tennessee may vote. This is nota party question. Idonot know my- 
self how my colleague would vote. 

Mr. HARRIS. I vote ‘‘nay”’ upon the statement of the Senator 


Iam paired with the 


from Vermont. 

Mr. BERRY (when the name of Mr. JONES, of Arkansas, was called). 
My colleague [Mr. JoNES, of Arkansas] is paired with the Senator from 
New York [Mr. Hiscock]. Ido not know how my colleague would 
vote if he were present. 

Mr. MANDERSON (when his name was called). Iam paired with 
the Senator from Kentucky [Mr. BLACKBURN]. 

Mr. PADDOCK (when his name was called), I am paired with the 
Senator from Louisiana [Mr. Eustis]. If he were here, I should vote 
ae ea”? 

Mr. PASCO (when his name was called). Iam paired with the Sen- 
ator from Illinois [Mr. FARWELL]. If he were present, I should vote 


s n 
Mr. SAWYER (when his name was called). Iam paired with the 
I am paired with the 


Senator from South Carolina [Mr. HAMPTON]. 

Mr. TELLER (when his name was called). 

Senator from Louisiana [Mr. GIBSON] on political questions, but as 
this does not appear to be a political question, I will vote “‘ yea.” 

Mr. VANCE (when his name wascalled). I announce my pair with 
the Senator from Michigan [Mr. PALMER], and also that my colleague 
Mr. Ransom], who is absent from his seat, is paired with the Senator 
from Illinois [Mr. CULLOM]. 

Mr. WILSON, of Iowa. I am paired with the Senator from Mary- 
land [Mr. Witson]. 

The rofl-call was concluded. 

Mr, HISCOCK. I am paired with the Senator from Arkansas [Mr. 
JONES]. i 

Mr. bare. The Senator from West Virginia [Mr. FAULKNER] is 
paired with the Senator from Pennsylvania [ Mr. Quay]. 

Mr. SAWYER. I reserved the right to vote to make a quorum. I 
vote ‘‘nay.”’ 

Mr. HISCOCK. I vote ‘‘nay’’ to make a quorum. 

The result was announced—yeas 21, nays 18; as follows: 


YEAS—21, 
Be Daniel, Gray, Teller, 
Blackburn, Da Jones of Nevada, Turpie, 
Blair, Dolph, Mitchell, Vest. 
Call, Edmunds, n, 
Evarts, Saulsbury, 
Coke, Frye, Stewart, 
NAYS—18. 
Allison, de ase i etc, 
Bate, awle yne, ner, 
Beck, Hiscock, Platt,’ Walthall, 
Brown, Hoar, Pugh, 
George, Manderson, Sawyer, 
ABSENT—37. 
Aldrich, Eustis, Kenna, Sabin, 
Blodgett, Farwell, McPherson, Stanford, 
Bowen, Faulkner, Morrill, Stockbridge, 
Butler, Gibson, Paddock, Vance, 
Cameron, Gorman, Palmer, Voorhees, 
Chace, Hale, Wilson of Iowa, 
Chandler, Hampton, Plumb, Wilson of Md, 
Colquitt, Hearst, Quay, 
Cullom, Ingalls, Ransom, 
Davis, Jones of Arkansas, Riddleberger, 


So the motion to add the instructions to the motion to refer the com- 
munication to the Committee on the District of Columbia was agreed to. 


The PRESIDENT pro tempore. The question now recurs on the mo- 
tion to refer as amended by the addition of instructions. 
The motion was agreed to. 


PUYALLUP AND OTHER INDIANS IN WASHINGTON TERRITORY, 


Mr. MITCHELL. On the day before yesterday I offered a resolu- 
tion of inquiry which, on request, was laid over. It has been read and 
Iask that it be taken up now. I think it will occupy not half a minute. 

The PRESIDENT pro tempore. The resolution offered by the Sen- 
ator from Oregon will be read. 

The Chief Clerk read as follows: 


Whereas it is provided in the treaty with the Puyallup and other tribes of In- 
dians, ratified by the Senate on the 3d day of March 1855, that the whole or any 
portion of certain specified lands reserved to such tribe of Indians by said treaty 
may, under the direction of the President of the United States, be surveyed into 
lots and assigned to such individuals or families as are willing to avail them- 
selves of the privilege and will locate on the same asa permament home on 
the same terms and subject to the same regulations as are provided in the sixth 
article of the treaty with the Omahas, so faras the same may be applicable; and 

Whereas said sixth article of the treaty with the Omahas provides that if any 
such person or family shall at any time neglect or refuse to occupy and till a 

rtion of the lands assigned and on which they have located, or shall rove 
rom place to place, the ent may, ifthe patent shall have been issued, can- 
cel the assignment, and may also withhold from such person or family their 
proportion of the annuities or other moneys due them, until they s have 
returned to such permanent home and resumed the pursuits of industry; and 
in at of their resori the wpa Pt a pacers : egpare paaa ija ga aa r 
ass o some other person or family of such tribe, or of as is pro- 
vided for the disposition of the excess of said land; and 


Whereas it has been alleged that there has been neglect on the part ofa large 
number of oe and families to whom lands have Geen assigned under such 
treaty stipu 


ons te occupy and till any portion of the lands so assigned, and 


ire tes have ed to comply with the terms of said treaty stipulations: 
erciore, 
Resolved, That the of the Interior be,and he is hereby, directed to 


Resol , That the Secre of the Interior shall report to the Senate 
what portion, if any, of the lands of the Puyallup reservation in Washington 
Territory have never yet been assigned or patented to any of the families or in* 
dividuals of such tribe, with a description of the location of such lands, 


The resolution was agreed to. 
CLAIMS FOR COMMISSARY AND QUARTERMASTER’S SUPPLIES. 


Mr. SPOONER. I offer a resolution and ask that it lie over: 


Resolved, That the Secretary of War be, and he is hereby, directed to furnish 
to the Senate, at the earliest practicable date, a list of the claims for commis- 
sary and quartermaster’s supplies and stores, and for fuel, fences, and other 
property, alleged to have been taken and used by the armies of the U nited States 

uring the late rebellion, u which there has been adverse departmental ac- 
tion, with the names of ts, alphabetically arranged, the State of the 
claimant’s residence, and the nature and amount of each claim. e 

The PRESIDENT pro tempore. The resolution will lie over at the 


request of the Senator from Wisconsin. 
POSTAL CRIMES. 


Mr. VEST. A bill passed the Senate a few days ago, and passed the 
House and went to the President, in regard to postal crimes, and it 
will be remembered by the Chair and Senators that it was recalled, and 
when it came back there was a question involved upon the proper ac- 
tion to be taken in relation to it. After consultation, its friends con- 
cluded that the shortest way out of the difficulty was to introduce a 
new bill. That bill was referred to the Committee on Post-Offices and 
Post-Roads, and has been reported back. It is simply intended to cor- 4 
rect a mistake in the other bill, and the Post-Office Department is ex- 
ceedingly anxious to have it passed. There are infractions of the 
law going on every day in regard to mailing obscene publications, which 
this bill is intended to meet. It isa unanimous report, and is entirely 
correct. I ask the Senator from Maine not to object to taking it up. 
It will lead to no debate whatever. 

Mr. FRYE. I withhold my motion for that purpose. 

The PRESIDENT pro tempore. The bill will be reported by title. 

The Chief Clerk read as follows: . 

5 “An to tal es and amenda- 
scree <a est art teen in ises, and Pe other 
purposes. 

Mr. VEST. I move to proceed to the consideration of the bill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It is as follows: 


Be it enacted, etc., That the last clause of the second section of “An act relati 
to postal crimes, and amendatory of the statutes therein mentioned,” approv 
June 18, 1888, be, and the same is hereby, so amended as to read as follows, and 
constitute the third section of said act: 

“ SEC, 3. That all matter otherwise mailable by law, upon the envelo 
outside cover or wrapper of which, or an puen card upon which, any delinea- 
tions, ej terms, or language of an t, lewd, lascivious, obscene, li- 
belous, scurrilous, defamatory, or threatening character, or calculated by the 
termsor manner or style of display and obviously intended to reflect injuriously 
upon the character or conduct of another may be written or printed, or other- 
wise impressed or pererens, are hereby declared non-mailable matter, and shall 
not be conveyed in the mails, nor delivered from any porose nor by any 
letter-carrier, and shall be withdrawn from the mails under such regulations ag 
the shall prescribe: and any person who shall knowingly 


7 
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de 
th perso: 
take the same or cause the same to be taken from the mails, for the purpose of 


it, or cause to be deposited, for mailing or delivery, anything declared 
section to be non-mailabie matter, and any n who shail peronai ar tA 


irang a5 ii or disposing of, or of aiding in the circulation or disposition of the 
same, shall be deemed guilty of a misdemeanor, and shall, for each and every 
offense, and upon conviction thereof, be fined not less than $100 nor more than 
$5,000, or imprisoned at hard labor not less than one year nor more than ten 
year, or both, at the discretion of the court.” 
Sec. 2. That section 3892 of the Revised Statutes,as amended by the act of 
July 12, 1876, is hereby so amended as to read as follows: 
“SEC. Every obscene, lewd, or lascivious book, pamphlet, pict paper, 
letter, writing, print, or other publication of an indecent character,and every 
article or thing designed or intended for the prevention of conception or pro- 
curing of abortion, and every article or thing intended oradapted for any inde- 
cent or immoral use,and every written or pipen létter, circular, book, 
phlet, advertisement, or notice of any kind giving information, directly or 
ndirectly, where or how,or of whom, or by what means any of the hereinbe- 
fore mentioned matters, articles, or things may be obtained or made, whether 
sealed as fi matter or not, are hereby declared to be non-mailable mat- 
ter,and shall not be conveyed in the mails nor delivered from any post-office 
nor by any letter-carrier; and any person who shall knowingly de t, or 
cause to be deposited, for mailing or delivery, anything declared by this sec- 
tion to be non-mailable matter, and any person who shall knowingly take the 
same, or cause the same to be taken, from the mails for the purpose of circulat- 
ing or disposing of, or of aiding in the circulation or disposition of the same, 
shall be deemed guilty of a misdemeanor, and shall, for each and every offense, 
be fined upon conviction thereof not Jess than $100 nor more than $5,000, or im- 
prisoned at hard labor not less than one year nor more than ten years, or both. 
at the diseretion of the court. And all offenses committed under thé section of 
which this is amendatory, prior to the approval of this act, may be prosecuted 
and punished under the same in same manner and with the same effect as 
if this act had not been passed: Provided, That nothing in this act shall au- 
theorize any pasoi to open any letter or sealed matter of the first class not ad- 
dressed to himself.” 
Mr. HOAR. Ishould like to appeal to the Senator in charge of the 
bill to amend it so as to strike out the minimum punishment wherever 


it occurs. I think that has been the policy of the Senate for some 
time. 

Mr. VEST. I have not theslighiest objection. The bill was drawn 
in the Post-Office Department. 

Mr. HOAR. I may perhaps state, in explanation of the suggestion, 
that some of these offenses are often committed by children barely 
within the age of punishment, or by persons of feeble mind, where 
some slight punishment may be necessary. To get a pardon for that 
class of persons by coming to Washington from Washington Territory 
or Oregon is a very serious thing to do; and it seems to me the judges 
should always have the power to inflict a merely nominal punish- 
ment. 

Mr. VEST. Ientirely agree with the Senator. I have always thought 
that to be the best form of legislation in our penal statutes. 

The PRESIDENT pro tempore. The amendments proposed by the 
Senator from Massachusetts will require a careful scrutiny of each sec- 
tion of the bill. 

Mr. HOAR. I think I can state the amendments in a moment, if 
the clerks will allow me totake thebill. In section 1, line 28, I move 
to strike out the words “‘less than $100 nor,” and in line 29 to strike 
out ‘‘less than one year nor;’’ so as to read: 


Shall be deemed guilty ofa misdemeanor, and shall, foreach and every offense, 
and upon conviction thereof, be fined not more than $5,000, or imprisoned at 
hard labor not more than ten years, or both, at the discretion of the court, 


The PRESIDENT pro tempore. Is that all the amendment to the 
first section? < 

Mr. HOAR. Itis all the amendment to the first section, 

The amendment was agreed to. 

Mr. HOAR. In the second section, line 26, I move to strike out the 
words “‘less than $100 nor,” and in line 27 to strike out ‘‘less than 
one year nor;’’ so as to read: 

Shall be deemed guilty of a misdemeanor, and shall, for each and every of- 
fense, be fined upon conyiction thereof not more than $, 000, or imprisoned at 
hard labor not more than ten years, or both, at the discretion of the court, 

The amendment was agreed to. 

The PRESIDENT pro tempore. Are there further amendments to 
the bill as in Committee of the Whole? 

Mr. HAWLEY. Mr. President, [am glad that the amendments have 
been made which were suggested by the Senator from Massachusetts, 
but I sincerely think that we disfigure the criminal statutes by extreme 
penalties. I think that the other limit should be altered also; I think 
it is too great. While it isa very mean offense in many I can 
hardly imagine a case in which I would send any fool of that kind to 
the penitentiary for ten years and fine him $5,000. 

Mr. VEST. That is the provision of the Revised Statutes at present. 
I think if the Senator knew all the circumstances surrounding these 
offenses he would not object to the penalty. I do not think it is quite 
large enough. I have letters in my possession, which are not fit to be 
read in the Senate, which I can produce, that show offenses committed 
against the statute now upon the statute-books for which it would be 
very hard to find any punishment adequate, cases in which these vil- 
lainous publications have been sent to ladies, to young girls. In one 
case a female academy was deluged with thom. They are most vil- 
lainous and outrageous things. I would rather sce in the hands of one 
of my children a rattlesnake or a cotton-mouth than to see one of these 
books. Men have used them in the city of New York, according to 


„the reports of the Post-Office Department, for malicious purposes. A 
man who had a grudge against a lady would send one of these things 
through the office directed to the lady, and she would be outraged by 


tearing off the envelope and finding the publication in her hands. I 
could go on and give various instances. 

They succeeded in evading the law. The present law did not reach 
the case of written publications; it only applied to print. These 
scoundrels went to work and used the new stylographiec process, fre- 
quently used by public men now, giving a fac-simile imitation of your 
letter and your signature. They took these awful publications, which 
I shall not name here, and stylographed them from one end to the 
other and put them in the mail, and they are being sent forth all 
over the country to young people. 

Sir, there is no crime in the calendar, not even murder, that is worse 
than this. Itsaps the very foundation of society. It poisons the minds 
of the young; it outrages the sensibilities of the old. It is to get at 
that very thing that this bill is being enacted. Ido not think the 
penalty is too great. If I were a judge upon the bench and found a 
man who had been guilty of this thing, I would put him in the pen- 
itentiary for life. He ought to be excluded from contact with society 
and with his kind. A fine of $5,000 is a mere bagatelle to such a man 
as that. 

Mr. TELLER. I should like to suggest to the Senator that he 
ought to have made the crime a felony. Itis a misdemeanor punish- 
able by ten years in the penitentiary. I suggest that it be made a 
felony. 

Mr. VEST. It isa felony. The punishment fixes the natureof the 
offense. 

Mr. TELLER. The proposed statute declares that the offender 
“shall be deemed guilty of a misdemeanor.’’ 

Mr. VEST. That simply follows the Revised Statutes as the law is 
now. 

Mr. TELLER. He would be guilty of a felony under this proposed 
statute; he may have the punishment of a felony. 

Mr. The punishment would fix the nature of the offense; 
it makes no difference what it is called. 

Mr. TELLER. It seems inconsistent to punish with such great se- 
verity a misdemeanor, if the crime is, and I have no doubt it is, just 
as bad as the Senator suggests. 

Mr. VEST. The bill was drawn by the attorney of the Post-Office 
Department. I have not looked over it very carefully, because I took 
it for granted it was all right. 

Mr. TELLER. It does not adjust the character of the crime to the 
punishment, as ought to be done in all instances, if we declare that it 
is but a misdemeanor. 

Mr. VEST. I do not care what the name is; I have not the slightest 
objection to the name. All I want to do is to punish the crime. 

The PRESIDENT pro tempore. Are there further amendments to 
the biil as in Committee of the Whole? 

Mr. EDMUNDS. I move to amend the clause referred to in order 
to make it symmetrical, if there is no objection. In section 1, line 26, 
I move to strike out ‘‘ be deemed guilty of a misdemeanor, and shall,” 
and in line 27 to strike out the second word ‘‘and,’’ so as to read: 

Shall, for each and every offense, upon conviction thereof, be fined not more 
than $5,000, or imprisoned at hard labor not more than ten years, or both, at 
the discretion of the court. 

Mr. VEST. I have no objection to that. 

Mr. TELLER. That will make it a felony. 

Mr. VEST. That is all right. 

The amendment was to. 

The PRESIDENT pro tempore. 
second section. 

Mr. EDMUNDS. In section 2, line 24, I move to strike out the 
words ‘be deemed guilty of a misdemeanor, and shall;’’ so as to read: 

Shall, for each and every offense, be fined upon conviction thereof not more 
than $5,000, or imprisoned at hard labor not more than ten years, or both, at the 
discretion of the court. 

Mr. HAWLEY. Mr. President, I will make another suggestion to 
the Senator having the bill in charge. There has been a good deal of 
serious discussion at one time and another during the history of the 
Government concerning the sacredness of the post-office, and it is well 
founded to so treat it, of course. If I have any hesitation about this 
bill it is not because I would have any more mercy than the Senator 
from Missouri upon the scoundrels who misuse the post-office, especi- 
ally for those immoral and indecent purposes. No gentleman has the 
slightest sympathy forthem. I am thinking, however, of the great 
discretion that you repose in the postmasters of the country. There 
are some postmasters capable of judging of whatis libelous and of course 
most of them of what is indecent; but there are others whom I should 
dislike to have full power to throw a postal-card or a paper into the 
waste-basket. I should rather be inclined in a bill of this sort to re- 
quire them in such cases to inclose the indecent matter in a sealed 
wrapper and forwardeit to the Post-Office Department. 

Mr. VEST. That is always done. 

Mr. HAWLEY. Is it always done now? 

Mr. VEST. Yes, sir. 

Mr. HAWLEY. Does the law require it? 

Mr. VEST. That is the practice of the Department. 
sure about its being the law. 


The same language occurs in the 


I am not so 
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Mr. HAWLEY. Iam glad if it is the practice; I should have made 
it the law. 

Mr. VEST. It is always done. 

Mr. CALL. Mr. President, I quite agree with the object that this 
proposed law has in view. I am myself personally cognizant of some 

of the enormities which have been committed through the mails, in 

sending anonymous and indecent letters to persons of character and 

respectability by those who have some personal enmity towards them. 

But it is not true, in my opinion, that a very severe and unreasonable 

penalty will attain thé object of enforcing the execution of a law, and 

there are very serious objections to it. 

If we were entirely sure that every judgment of a court would be 
an honest judgment, and that the evidence which should be adduced 
would be such as reasonably or certainly proved the crime, then we 
might affix a severe penalty. But courts of justice are infirm; their 
processes are uncertain. There are many innocent people who are 

- convicted and condemned in the proceedings of courts. Juries are 
often very weak— fallible and ignorant men seeking rather to please 
a prevailing public than to judge fairly and impartially; sometimes 

y are corrupt men, paid to betray their trust, and make their office 
an instrument for the Tankian of those who have offended the rich 
and powerful. 

You put an instrument in the hands of those whose malice and en- 
mity corrupt the administration of justice. In enacting penal laws we 
should always have in view the fact that the processes of ascertainment 
of crime are in themselves very uncertain, and sometimes visit the in- 
nocent rather than the guilty. The whole spirit of our better civili- 
zation has been to temper mercy with justice, to forbid and exercise 
the malignant cruelty of a barbarous age, which punished with the se- 
verest penalty every departure from right, and made the law and the 
courts revel in human blood and suffering. 

But a more practical consideration is that a very severe penalty de- 
feats and does not enforce the execution of the law. Therefore I move 
to limit the period of imprisonment to not more than five instead of 
ten years. 

The PRESIDENT pro tempore. The Senator from Florida moves to 
amend the bill. The amendment will be stated. 

The CHIEF CLERK. In section 1, line 30, before the word ‘‘years,’’ 
it is proposed to strike out ‘‘ten’’ and insert “t five;™ so as to read: 

Be fined not more than $5,000, or imprisoned at hard labor not more than five 
years, or both, at the discretion ‘of the court. 

Mr. HOAR. I think the Senator from Missouri will agree with me 
on consideration that the amendment proposed by the Senator from 
Florida should certainly be made in the first section of the bill, which 
only describes an offense of a threatening or defamatory character, and 
does not relate to the class of publications to which he alluded in his 
remarks. 

I desire to say further that it is very seldom indeed that such an of- 
fense as the Senator from Missouri has described will be committed 
where but onesinglecopy will have been circulated of the article xa 
is made criminal, and therefore each offense is made by the bill sepa 
rately punishable, so that if a man distributed scurrilous or cs 
tory or indecent matter in one single instance, five years would seem to 
be a reasonable punishment certainly. If he has done it in several in- 
stances he would have the five years multiplied by every instance of 
which he should be convicted. 

So it seems to me not very important-to retain the extreme penalty 
in the second section. I understand the present motion of the vied 
from Florida applies only to the case of having on the outside of the 
envelope the matters which are therein described. I see that indecent 
matter is described also in the first section. I was mistaken in my 
glance at the bill. 

Mr. VEST. The Senator will permit me to observe that there are 
two offenses which are included in this proposed statute. 

The first is whatis called the blackmailing process, for the collection 
of debts, being the use of envelopes which have put on the outside, 
“bad debts.” Agencies have been in the habit of writing to a debtor 
inclosing an account or a demand for money, and they say to him, ** If 
this demand is not acceded to, then a letter will be received by you 
in the within envelope.” That envelope has in large letters “‘ bad 
debts ” or ‘‘ uncollectible debts.’ The P bject of that is to advertise 
him as an insolvent person or adishonest man who will not pay his 
debtor. That is one of the offenses. 

In the second place, there are the obscene publications to which I 
have referred, about which I desire to say nothing here. As to the 
amount of punishment, as a matter of course I am not to be 
at all strenuous, I think we could leave it to a judge as to whether it 
shall be $1 or $5,000 fine, or one day’s im: nay, Sprang ae or five years’ im- 
prisonment. Every lawyer will agree with me that that is what Con- 
gress ought to do. 

The observations of the Senator from Florida’as to the administra- 
tion of justice of course will apply as long as human nature exists, but 
we are bound to use the courts. We have no other instrumentality, 
and we are bound to vest much discretion in judges. My observation 
has that it is a very rare thing to find a judge who abuses the dis- 
cretion t 


t is given to him by the penal statutes. 


Is not the minute about up? 

That is all I wish to say. I hope a vote will be taken. 
-Me Mr. President, I do not propose to delay the Senate— 
I will agree to make the maximum five years, so as to 
shorten debate. I promised the Senator from Maine that I would not 
take up any time. Iam not particular about it. Make it five years 
and let us pass the bill. 

The PRESIDENT pro tempore. The amendment proposed by the Sen- 
ator from Florida will be stated. 

The CHIEF CLERK. In section 1, line 30, before the word “‘ years,’’ 
it is proposed to strike out “‘ten ” and insert ‘‘five;’’ so as to read: 

Or imprisoned at bard labor not more than five years. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment, 

Mr. CALL. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Florida rise 
to debate the question ? 

Mr. CALL. Ido not intend to say more than a word. I wish to 
say as a matter of con statement to that made by the Senator from 
Missouri that it has been my misfortune in my life to witness a great 
abuse of discretion by judges in the exercise of the penal authority 
given tothem. Ihave seen some drunken judges upon the bench, and 
I have seen cases in which very depraved men whom I would not trust 
in private life in any transaction administer judicial power. Weshould 
have the protection of the innocent as well as the guilty in view in 
prescribing severe penalties. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment proposed by the Senator from Florida. 

The amendment was agreed to. 

The PRESIDENT pro tempore. The Chair did not understand 
whether the maximum punishment was to be changed from ten years 
to five years in both sections or merely in the first section. 

Mr. CALL. That was my intention. 

~~ TER ae ought not to be. mes Pe 

‘RESIDENT pro tempore. amendment proposed by the 
Senator from Florida to section 2 will be stated. 

The CHIEF CLERK. In section 2, line 28, before the word ‘‘ years,” 
it is proposed to strike ont “ten” and insert ‘‘ five; ™ so as to read: 

Or imprisoned at hard labor not more than five years. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendments 
were concurred in, 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

MESSAGE FROM THE HOUSE. 


A message from the House of resentatives, by Mr. T. O. TOWLES, 
its Chief Clerk, annon: that the House had agreed to some and 
disagreed to other amen ts of the Senate to the bill (H. R. 10540) 


making appropriations for sundry civil of the Government 
for the fiscal year ending June 30, 1889, and for other purpose, agreed 
to the nineteenth amendment of the Senate to the bill with an amend- 
ment, and asked a conference with the Senate on the disagreeing votes 
of the two Houses. 

The message further announced that the House had di to the 
amendment of the Senate to the bill (H. R. 8962) for the relief of 
Anthony L. Woodson, agreed to the conference asked by the Senate on 
the bill and amendment, and had appointed Mr. StockDALE, Mr. 
STONE of Kentucky, and Mr. BROWER managers at the conference on 
the part of the House. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had signed 
the following enrolled bills: 

A bill a R. 2190) granting a pension to Jane Smallridge; 

A bill (H. R. 5155) granting a pension to John S. Bryant; 

A bill (H. R. 5156) for the relief of Andrew R. G. Smith; 

A bill (H. R. 5863) authorizing the Richmond and Danville Railroad 

Company to lay tracks, and so forth, in the District of Columbia; 

A bill R. 9263 $003) granting a pension to Abraham J, Buckles; 

R. 9365) granting a pension to Edwin J. Godfrey; 
R. rns for the relief of Lachlan H. McIntosh; cod 
A bill (S. 94) for the relief of Perez Dickinson, surviving partner of 


the late firm of Cowan & Dickinson. x 


SUNDEY CIVIL APPROPRIATION BILL. 

Mr. BECK. I move, at the request of the ‘chairman of the Commit- 
tee on Appropriations, that the Senate agree to the conference asked 
for by the House on the sundry civil bill. 

Mr. HALE. Is there a request for a conference? 

Mr. BECK. Yes; but the House has not named its conferees. 

Mr. EDMUNDS. Let us hear the message read. 

The Secretary read the action of the House of Representatives on the 
amendments of the Senate. 

Mr. EDMUNDS. ‘There are no conferees named by the House. 

The PRESIDING OFFICER (Mr. Berry in the chair), ‘The mes- 
sage asks for a conference but does not name the conferees on the part 
of the House. 
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Mr. HALE. It can be sent back and the conferees named, I suppose. 

Mr. BECK. The object of my motion was that the Senate insist 
upon its amendments and ask for a conference with the House, and that 
the Chair name the conferees on the part of the Senate. 

Mr. EDMUNDS. It will need more than the ordinary motion, be- 
cause as to some of the amendments the House has concurred with 
further amendments. Therefore I think the proper motion would be, 
if leaving it open at all, to disagree to the House amendments to the 
Senate amendments. I believe they have asked a conference on the 
whole, have they not? Let the Secretary read the last clause again. 

The PRESIDING OFFICER. The last clause will be again read. 

The Secretary read as follows: 

Resolped, That the House ask a conference with the Senate on the disagreeing 
votes of the two Houses thereon. 

Mr. EDMUNDS. That raises a question, because it respects the 
amendments of the House to the Senate amendments, of which there 
are two or more; and there are others as to which there is no disagree- 
ment. 

Mr, BECK: An amendment to our amendments is a disagreement. 

Mr. HALE. Certainly an amendment to an amendment is a dis- 

ement. 

Mr. EDMUNDS. I should think not, but I do not know that I care 
about it. Whenever we have asked a conference on a matter of that 
kind we have insisted on the amendments we have made, and asked 
a conference on them, not because the House has disagreed, but we have 
a right to ask a conference on any proposition that we send to the House. 
However, I do not care how it is done so that-we get the Journal right. 

The PRESIDING OFFICER, Will the Senator from Kentucky 
state his motion again? 

Mr. BECK. My motion was that the Senate insist on its amend- 
ments disagreed to by the House, which I suppose means those they 
amended as well as the others. 2 

Mr. EDMUNDS. I would add ‘‘and disagree 
made by the House to the Senate amendments.”’ 

Mr. BECK. Yes. 

Mr. HALE. And that the conferees be named by the Chair, and 
then the message should be sent back to the House to have the con- 
ferees named there. i 

Mr. EDMUNDS. Ofcourse. If they do not name the conferees, 
the bill is hung up. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Kentucky [Mr. Beck]. 

The motion was to. 

The PRESIDING OFFICER. The Chair, by unanimous consent, will 
appoint as the managers of the conference on the part of the Senate 
Mr. ALLISON, Mr. HALE, and Mr. Beck. 


BUST OF GARIBALDI, 


. Mr. EVARTS. I present a resolution to be passed by the Senate 
acknowledging the gift to the United States of a bust of Garibaldi, the 
Italian patriot, and I ask that it-lie on the table and on Wednesday 
next I shall request the indulgence of theSenate to make some remarks 
upon it. 

The resolution is as follows: : 


Whereas the Italians, residents of the city of hilariter a and citizens of the 
United States, have, through the presid 


to the amendments 


ent of the Society for a Monument to Gari- 
ize marble bust of that patriot 


ve, 
ute 
United oe 
tt ‘That Congress, through the Senate of the United States, express 
its due sense of the patriotism and liberality which prompted this noble gin and 


fine work of art, from pers He citizens of Italian birth, and 


extend tothem, 
the countrymen of the great c pion of Italian liberty, the assurance of the 


admiration of the people of this land for his noble life and distinguished deeds, 
LOUISIANA ELECTION. 


Mr. FRYE. I move that the Senate proceed to the consideration—— 
Mr. CHANDLER. I ask the Senator from Maine to yield in order 
that I may give a notice, I desire to give notice that on Wednesday 
next I shall ask the Senate to take up the resolution in reference to the 
investigation of the Louisiana election, and that I shall submit some 
remarks thereon. 
THE FISHERIES TREATY. 

Mr. FRYE. I move that the Senate proceed, in open executive ses- 
sion, to the consideration of the fisheries treaty. 

The motion was to. 

The PRESIDENT pro tempore. The Senate is now in open execu- 
tive session. The reading of the Journal of the last open executive 
session will be di with, if there be no objection. The Execu- 
tive Clerk will report the treaty by its title. 

The EXECUTIVE CLERK. A treaty between the United States and 
Great Britain concerning the interpretation of the convention of Octo- 
ber 20, 1818, signed at Washington February 15, 1888. 

_ The PRESIDENT pro tempore. The pending question is on the mo- 
tion of the Senator from Louisiana [Mr. GIBSON }. 

Mr. FRYE. I ask unanimous consent that the following arrange- 
ment may be agreed to as an order of the Senate: 


That at 1 o’clock each day the debate on the treaty shall proceed, 
and shall close on Monday next at 6 o’clock, the friends of the treaty 
having the last two hours. On Tuesday at 12 o'clock the final votes 
niu be taken on all amendments, motions, and the resolution of rati- 

cation. z 

The PRESIDENT pro tempore. Is there objection? [A pause. ] 
The Chair hears none, and it is so ordered. ; 

Mr. MORGAN obtained the floor. 


ADJOURNMENT TO MONDAY. 


Mr. COCKRELL. I move that when the Senate adjourn to-day it 
be to meet at 11 o’clock on Monday next. 
The motion was agreed to. 


NAVAL APPROPRIATION BILL. 


Mr. HALE. Will it interrupt the Senator from Alabama for me to 
submit a conference report now? 

Mr, MORGAN. Will it take any length of time? 

Mr. HALE. That I can not say. 

Mr. MORGAN. Ishonld not like to have it taken up Zor considera- 
tion just now. 

Mr. HALE, Then I will not urge it. 

Mr. MORGAN. I have no objection to its being submitted. 

Mr. HALE. I will withhold it for the present. 


THE FISHERIES TREATY. 


The PRESIDENT pro tempore. The Senate resumes the considera- 
tion of the fisheries treaty in open executive session. The Executive 
Clerk will state the motion of the Senator from Louisiana [Mr, GIBSON], 
which is pending. 

The EXECUTIVE CLERK. A resolution to recommit the pending 
treaty with Great Britain to the Committee on Foreign Relations with 
certain instructions. 

The PRESIDENT pro tempore. Is the Senate ready for the question 
on the motion of the Senator from Louisiana? 

Mr. MORGAN. Mr. President, I am entirely conscious, as I think 
a majority of the members of the Senate must be, that a great deal of 
the debate on the pending treaty bas been very irrelevant, I might say 
entirely apart from the real issues that are presented for our consider- 
ation. What we desire to know about this matter is whether the treaty 
is one that should meet the approval of the Senate of the United States 
representing the American people; buta great deal of the debate that has 
obtained here has been upon matters totally irrelevant to that particular 
feature of this case. I have participated in it along with other Sen- 
ators, because I felt that it was my duty, and the necessity of the situa- 
tion seemed to require it of me that I should try to meet as well as I 
could all these extraneous matters, these make-weights, in the debate 
of this very important question. I have endeavored to get them out of 
view, so that when the treaty came to be read by articles and we had 
to consider the real merits of the negotiation our minds might to some 
extent at least be disembarrassed of those influences which are so cal- 
culated to mislead the judgment and to present these grave questions 
in a false light to the consideration of the American people. 

In speaking during this very warm afternoon upon this question I 

with a consciousness that the treaty will not be ratified. Iam 
obliged to admit, after the vote which was taken in the Senate on yes- 
terday, that every feature of this case will be controlled and decided 
according to the infiuence of party politics, and those of us who may 
deprecate that situation can do no more than leave upon the record 
here the vindication of our own action in support of or in opposition 
to the treaty, as the case may be. é 

I trust that I shall be able to speak upon this treaty dispassionately, 
and with no other motive influencing a word that I shallsay or a senti- 
ment that I shall express than merely a desire to serve the country in 
what I conceive to be a grave emergency. 

In looking over the diplomatic correspondence between this country 
and Great Britain, the vast number of communications which have 
pares between the two governments, the judicial decisions which have 

made in this country and Great Britain and in the provinces touch- 
ing this vexed question of the construction of the treaty of 1818, and 
the debates in the Senate of the United States and in the Canadian 
Parliament upon these questions, I find that there has not been an 
agreed or conceded fact or principle in respect of any one of the ques- 
tions which have arisen out of this long historical embroilment. 

Nothing has reached the stage of a definite agreement, that has been 
in real controversy during all these years, until we reach the negotia- 
tion now before the Senate. 

I can not call to mind now a single question which has ever arisen 
and been mooted in a serious way between these governments in re- 
gard to the proper construction of the treaty of 1818, or, for that mat- 
ter, of the treaty of 1783, which has received the open and firm con- 
sentive sanction of both governments. I do not believe that any Sen- 
ator on this floor can point out any agreement which has been entered 
into by these great powers which has finally and forever settled any 
controversy—inyolving a matter of principle, I mean—that has risen 
upon the surface of this vexed sea of discussion and controversy. 

The question has been discussed here in all its historical bearings, 
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back to the very foundation of the right about which we are contro- 
verting; and I expect that an impartial judgment would be that more 
has been brought forward in this discussion which is calculated to throw 
light upon the real merits of this controversy than has ever before ap- 
either in the diplomatic correspondence of the country, or in the 
udicial decisions to which I have referred, or in the debates which have 
therto occurred, at least in the Senate of the United States and the 
Dominion Parliament. 

While a good deal of this debate has been attended with partisan 
acrimony, some of it with unpleasant incidents, there is nevertheless to 
be fo in these debates the most intricate research that I think can 
be found in any of the papers which have heretofore been written, or 
in the speeches which have been made upon these questions. I refer 
with pleasure, along with others, to the speech of the Senator from 
Mississippi [Mr. GEORGE], who bestowed great care in the investigation 
of these questions, and who has presented here a historical and philo- 
sophical view of the origin of the rights and the progress of the contro- 
versy about them which I think does very great credit to that honorable 
Senator, and to which I think the country in after years will refer, if 
these controversies are to be still kept alive, with a great deal of satis- 
faction. Others have also presented powerful arguments and earnest 
and diligent research, for which the country will thank them in time | 
to come. 

I make my sincere acknowledgments to all the honorable Senators i 
for the light they have shed upon this great controversy. | 

I am spared on this occasion any necessity of going back over this j 
long historical journey for the purpose of attempting to throw any ray | 
of light upon any question which has been presented here that has | 
not already reached its most intricate recesses. | 

In addition to the aid they have given me I shall also be greatly as- | 
sisted by the sincere and exhaustive presentation of the true issues be- | 
tween the United States and Great Britain found in the labors of | 
Hon. Hamilton Fish while he was President Grant’s Secretary of | 
State. g" 

I have said that nothing had been settled as to the fisheries disputes 
between these countries. Nothing but the nature and limits of the 
controversy has been settled. A solution of the questions involved in 
the controversy has never yet been finally reached. Ibelieve that the 
treaties of 1854 and 1871 were intended to be a permanent settlement 
and disposal of these contentions, but, unfortunately I think, we in- 
serted an article in each of those treaties whereby either government 
after the lapse of ten years, becoming dissatisfied, might put a termi- 
nation to them, and thereby reopen, as has now twice been done, all 
of this imbroglio clear back to the bottom. We are in that category 
now where every difficulty, every controverted point that has ever yet 
arisen out of the construction of the treaties of 1818 and 1783 seems to 
be presented for the purpose of having its weight in the determination 
to which we shall arrive. So much have we said and done and so little 
have we settled. 

But in the progress of the negotiations between the two countries, 
as I have just observed, they have agreed, and solemnly agreed—I do | 
not mean by compact, but they have agreed without a compact between 
each other—as to what is the real subject-matter of the controversy 
now presented in issue before the Senate of the United States. I pro- 
pose to accept the statementsof both governments, because they were 
currently made, as to what is now the real matter in controversy be- 
tween these two powers, as presenting in a concise and authoritative if 
not an obligatory form upon both powers the matters of dispute that 
require to be settled. 

I think I may safely assume in the presence of recorded facts and | 
upon their authority that the real merits of these questions do not lead 
us back beyofd a recent date in history, and are fixed by the attitude 
of this country solemnly and deliberately taken in 1871. Equally it 
may be affirmed that the real matters in dispute were presented by the 
British Government in 1871, and nothing has occurred since 1871 to 
change the attitude of either Government towards the other in the | 
slightest degree. The question is now precisely what it was then. 

If I can establish by recorded facts, by the committals of both these 
Governments, what the real controversy was in 1871, and that it has 
not been in any degree altered from that time to this, I think I shall 
be able to present to the Senate and to the country a very distinct view 
of what the President was called upon to settle when he entered into 
this negotiatiion. 

In 1871 the Government of the United States, having just emerged 
from a most unfortunate civil war, found itself embarrassed by events 
which had occurred during that war, and by unsettled questions which 
were pending at the time the war began, with the greatest of the | 
European powers, as we think—the Government of Great Britain. į 
There existed toward that Government, in consequence of certain sym- į 
pathies which had been expressed for one of the contending parties in | 
the United States, and in consequence of certain acts which had oc- 
curred during that struggle, a feeling of extreme jealousy, 
say of great bitterness, and it required the control of the very best 


minds and of the most patriotic men on both sides of the Atlantic | 
Ocean to bring these subjects within reach of negotiation in such form 
as that they might be settled forever. They were very numerous and | 
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very grave subjects of diplomatic settlement, and they were urgent. 
No time could be safely lost in their settlement. 

The Senate of the United States, upon the recommendation and re- 
quest of the President, took into consideration the whole situation as 
presented between Great Britain and the United States in that time of 
great international heat and controversy. It was debated in this body 
with carefulness, with wisdom, and with patriotism. The whole sub- 
ject was gone over in the most careful way, and nothing that then re- 
mained open between these two Governments was omitted from consid- 
eration. 

Our Government organized what was called a joint high commission, 
under the authority of the President of the United States and the Sen- 
ate, not by an act of Congress; and that joint high commission was in- 
trusted with the preliminary arrangement of all the questions which 
were then open between the United States and Great Britain. I sup- 
pose, sir, indeed I know, that unless it was the commissioners who set- 
tled the question of peace between the United States and Great Britain 
just after the Revolutionary war, no body of diplomatists were ever 
intrusted with such great questions, and none were ever invested with 
higher powers of negotiation than the gentlemen who comprised that 
commission. Mr. Fish was then Secretary of State and General Grant 
was President of the United States. Ina note addressed to Mr. Schenck, 
the same note being addressed afterwards to each of the other joint 
high commissicners on our bebalf, Mr. Fish says: 

You will receive herewith a confidential memorandum or brief, embodyinga 
reference to correspondence of this Department, and to the history of several 


of the questions which may be discussed by the commission, namely: 


I. The fisheri: 


es. 

II. The navigation of the St. Lawrence. 

IIL. Reciprocal trade between the United States and the Dominion of Canada, 

IV. Northwest water pra e Kerw the island of San Juan, 

V. The claims of the United States against Great Britain on account of acts 
committed by rebel ‘isers. 

VI. Claims of British subjects against the United States for losses and injuries 
arising out of acts committed during the recent civil war in the United States, 


I apprehend there was never grouped together six more important 
and difficult questions than were presented on that occasion, and I am 
entirely justified in saying that it was the object of those joint high 
commissioners, as it was of the Government of the United States and - 
also of Great Britain, that a treaty should result in the settlement of 
all these questions, and was expected and intended to compose all of 
the difficulties of any material consequence then existing between the 
United States and Great Britain. à 

Onr relations with Great Britain, always importantand delicate, and 
requiring the most careful bandling, were then extremely sensitive and 
vitally important. 

It therefore became a matter of the very highest consideration that 
our Government in giving its instructions to Mr, Fish, Judge Nelson, 
Mr. Schenck, Mr. Hoar, and Mr. Williams, our commissioners, should 
present the whole question, and all the facts relating to each one of 
these controversies, in such form as had been determined and agreed 
upon by our Government in settling its policy, not merely in a tenta- 
tive form or in an experimental way, but in such form as our Govern- 
ment had solemnly concluded would present the merits of the contro- 
versy in respect of each one of these great leading topics, and would 
eventuate in a fuli and final settlement that would be acceptable alike 
to our own oak and those who are kindred in blood and language 
to our people. In the highest sense of unity that belongs to a com- 
mon origin we are identical, and our divisions are found only in our 
forget ess of our race alliance. 

So the Secretary of State, after the Senate and the President had au- 
thorized this joint conference, proceeded to give his instructions at length 
separately upon each and every one of these various topics to which I 
have just alluded; and so on the part of the British Government, with 
less of detail, hut no less of certainty, the instructions were issued to 
their members of this Joint High Commission. The subjects to which 
the British Government said their attention would probably be directed 
were— x 

1. The fisheries. 

RR The free navigation of the river St. Lawrence and privilege of passage 


h the Canadian canals. 
5 : The transit of goods through Maine, and lumber trade down the river St, 
ohn. 


4, The Manitoba boundary. 

5. The claims on account of the Alabama, Shenandoah, and certain other 
cruisers of the so-styled Confederate States, 

6. The San Juan water-boundary. 

7. The claims of British subjects arising out of the civil war. 

8. The claims of the people of Canada on account of the Fenian raids. 

9. The revision of the rules of maritime neutrality. 

Copies of all the correspondence which have been presented to Parliament 
respecting these questions will be forwarded for your use. 


Here we shall find the two Governments concurring as to every one 
of the subjects that were made a matter of discussion, doubtless, in the 
Senate, certainly in the State Department, that were to be settled in 
regard to all of these unsettled points of controversy between the United 


which was never considered by that commission because our commis- 
sioners had no instructions which reached to that point in the case. 
When the British Government came to state in respect of the fisheries 
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what the particular question in controversy was, they presented it as 
follows: 

The two chief questions are: As to whether the expression “three marine 
miles of any of the coasts, bays, creeks, or harbors of His Britannic Majesty's 
dominions” should be taken to mean a limit of 3 miles from the coast line, or a 
limit of 3 miles from a line drawn from headland to headland; and whether the 
pore that “the American fishermen shall be admitted to enter such bays or 

arbors for the purpose of shelter, and of repairing damages therein, of pur- 
chasing wood, and of obtaining water, and for no other purpose whatever,” is 
intended to exclude American vessels from coming inshore to traffic, transship 
fish, purchase stores, hire seamen, etc, 

It occurs to me that there has been a great waste of learning and a 
great waste of toil and investigation by the learned Senators who have 
participated in this discussion upon the treaty, to arrive at what was 
the British contention, when we find that, in respect of the fisheries, 
it was thus clearly and definitely stated in the instructions to the 
British commissioners. Not only do I not object to the development 
of this learning and research with which the Senate has been favored, 
but I am very much gratified that it has occurred, because as I think 
it fortifies the position of Senators here on our side of this question 
very materially by having established the fact, as they have traced it 
through the history ofthe fisheries questions, that the British conten- 
tion from the beginning and throughout the whole line of this history 
down to the date of these instructions was precisely what it is stated 
here to be in the instructions to the British commissioners. As I will 
presently show, the two governments, while arguing to opposite conclu- 
sions, have all the time discussed the same points of controversy, and on 
the same facts, 

Belore debating that matter any further, I desire to present the in- 
quiry, whatis it that wearetrying todohere? Occupying, asit has been 
frequently stated by Senators and without objection from anybody, the 
position in this Chamber of negotiators, as I term it, of the second de- 
gree, but, being engaged here now in the consideration of a negotia- 
tion with a view to its improvement, its ratification, or its rejection, 
what is the real question which is here presented ? 

It is not what we are disposed to concede to be the absolute, certain, 
and undeniable right of Great Britain in respect of these various feat- 
ures and forms of controversy, but the question is whether this has 
been the state of the controversy entertained and presented by Great 
Britain hitherto, and whether the controversy upon its face is so intel- 
ligent, so easy of understanding as that it can not well be mistaken, 
whether it is definite so that we can meet it with a counter proposi- 
tion if we choose to do so; and over and above everything else, whether 
it is entertained with sincerity by that Government. 

When one of the great powers of the earth, or the small ones either, 
is engaged in a diplomatic debate or disputation with the United States 
upon matters which concern both Governments, we do ourselves ex- 
cessive discredit if we continue to negotiate with those people when we 
are compelled by the stress of the truth to say that the pretensions they 
set up are false, insincere, and are not advanced in good faith. When- 
ever a government negotiating with another occupies such an attitude 
that the motives which influence its pretensions are liable to this sort 
of questioning, there is nothing remaining to be done but to terminate 
the negotiation at once, and that upon the ground that the govern- 
ment has stultified and defamed itself by the presentation of a false 
clamor or a false question, knowing that it has no foundation in truth 
or justice. 

I believe, Mr. President, that we have not quite advanced to that 
condition in respect of any controversy which Great Britain has ever yet 
presented to us. I would not choose, if I could preventit, to bea party 
to inflicting upon the reputation of the men to whom weare of so close 
kin as we are to those of Great Britain such a scandal as would nec- 
essarily result from a declaration on the part of the Senate of the 
United States or the President of the United States that that Govern- 
ment was presenting an unfounded, a false, a simulated, a fraudulent, 
an insincere pretension, and of putting that down as the basis of dip- 
lomatic negotiations with us. If I had the power and felt that it was 
my duty to say such a thing as that about the British Government, I 
should prefer to have it said with closed doors; and immediately upon 
that declaration having been avouched by a vote of this body Ishould 
contend that that Government should never any more hold diplomatic 
relations with the United States Government, and that after that hour 
the controversy between them should be settled only by wager of bat- 
tle. 

Here is a statement which I have just read from the instructions to 
the joint high commissioners in 1871, of the full measure, the full out- 
line andsubstance of the British contention as they presented it through 
their instructed agents to our diplomatic agents on this side. It is as 
simple as anything can be. It is as direct and as plain as anything can 
be. It involves, first of all, what is called here the headland theory, 
which, by the way, is such an indefinite expression that sometimes it 
is very misleading in its application; but it involves the question here 
so clearly stated, whether it is called a headland theory or by some 
other name. 

I will again read the statement of the question as it was stated by 
the British foreign office to their diplomatists on the Joint High Com- 
mission of 1871: 

The two chief questions are: As to whether the expression “3 marine miles 
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of any of the coasts, bays, creeks, or harbors of His Britannic jesty’s domin- 
ions” should be taken to mean a limit of 3 miles from the coast line, or a limit 
of 3 miles from a line drawn from headland to headland— 

You see that is the first question that they present. That is what 
they insist upon. Also— 
and whether the proviso that “the American fishermen shall be admitted to 
enter such bays or harbors for the pu e of shelter, and of repairing damages 
therein, of purchasing wood, and of obtaining water, and for no other purpose 
whatever, is intended to exclude American vessels from coming inshore to 
traftic, transship fish, purchase stores, hire seamen, etc, 

I do not believe that a pleading was ever presented in a court of jus- 
tice that more distinctly set forth the rights of the complainant or the 
defendant, as the case might be, than this statement of these instruc- 
tions to their commissioners set forth what was in 1871 the British con- 
tention; and, now, for Senators to say that that was not then the Brit- 
ish contention is simply to stultify Great Britain, or else it is to impugn 
the veracity of that great power, and more than that, to cast odium 
upon its respectability, 

This matter is fully confirmed and as clearly stated on the other side 
of this great controversy by the instructions which we gave to our com- 
missioners. Of course the British Government had nothing todo with 
ourinstructions, nor had we anything to do with their instructions, but 
here was a concurrence of statement between these two governments as 
to its own understanding of the history of the controversy about the 
fisheries, 

Ido not know that truth has a greater support than when its sub- 
stance is stated in almost identical terms by the opposing parties to a 
great controversy, they not having had any conference or debate that 
would bring their conclusions into the same channel and produce the 
same results, while each was acting for itself and both are found arriv- 
ing at the same conclusion. 

Mr. Fish, in the conclusion of his instructions to our commissioners 
on June 3, 1870, made this statement: 

Mr. Thornton communicated officially to the Department the instructions is- 
sued to the commander of the British naval forces, by which it would appear 
that, notwithstanding the decision of the umpire in 1853, Her Majesty's Govern- 
ment in 1866 were “clearly of the opinion that by the convention of 1818 the 
United States have renounced the right of fishing, not only within 3 miles of 
the colonial shores, but within 3 miles of a line drawn across the mouth of any 
British bay or creek; but that they are not disposed, for the present, to enforce 
what they regard as their rights.”"—-Foreign Relations, 1870, page 419. 

Mr. Fish makes that quotation from Foreign Relations of 1870, page 
419, and handsit to the commissioners as presenting a phase of the British 
contention which they were expected to meet. 

The whole correspondence— 

He proceeds to say— 
in the book last cited, from page 407 to page 434, bears directly upon the issues 
now raised, 

And so it does. 

Mr, Thornton— 


Continues Mr. Fish— 
informed Mr. Fish that he had “received instructions from Earl Granville to 
explain to Mr. Fish that the instructions respecting the limits within which the 
prohibition of fishing is to be enforced against the United States fishermen are 
not to be considered as constituting an arrangement between the Governments 
of the United States and of Great Britain, by which Canadian rights are waived 
or the United States fishermen invested with any privilege. 

Can anything be more distinct than that? 

Based upon that statement, drawn largely from the communication 
of the British minister to our Government, Mr. Fish proceeds to give a 
summary of the conclusions for the guidance of our diplomatists to 
whom these high powers were intrusted. 

SUMMARY OF THE CONCLUSIONS ESTABLISHED BY THE FOREGOING REVIEW. 

I. That the acquisition of the right to American fishermen to fish on the in- 
shore fisheries, from which they are now excluded, is more important as remov- 
ing danger of collision than asof great intrinsic value. Its money value is prob- 
ably overestimated by the Canadians. 

That is his first conclusion in the summary. 

II. That the British headland doctrine has no foundation in the treaty, has 
been decided against Great Britain in a cause where it was the only issue, and 
is now insisted upon theoretically rather than practically. 

lll. That the right now asserted to exclude American fishermen from the 
open ports of the Dominion; to prevent them from purchasing bait, yer 
ice, etc.; to prevent them from Leer erat pai, their fish in bond, under color o: 
the provisions of the convention of 1818, is an assumption and a construction of 
that instrument which was never acqui in by the United States; and is 
carrying out in practice provisions which were proposed to the United States 
eres by the British commissioners in 1818, and were rejected by the 
former. 

IV. That the mackerel fishery, out of which the trouble mostly comes, isa 
matter that has come into existence since the negotiation of the treaty, and it 
isa pa a for consideration whether the terms of the convention are fairly 
applicable to it. 


If the ‘‘British headland doctrine’’ had been abandoned before 1871, 
why should Mr. Fish be then found controverting its soundness, thereby 
admitting its existence? 

There we have the issue made up. Mr. Fish states no less distinctly 
than the British secretary of state what was the British contention, 
but he takes care in making that statement to show how far we con- 
trovert it. We do not, according to his statement, controvert it abso- 
lutely and entirely, but in certain points we do. ‘There is the issue 
joined between the two governments in 1871. As to the fisheries, it 
was upon the basis of that issue that the arrangement of 1871 was made. 


` 
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The treaty of 1871 was predicated upon that with some slight modifica- 
tions—not of principles, but with a provision by which the question 
which had been in controversy, admitted to have been in controversy, 
between the two governments were—not settled, but passed and sub- 
stituted by another arrangement which involved upon our pay- 
ment at least of $5,500,000 and during the whole period of the preva- 
lence of that treaty the surrender on our part of all duties upon fish 
and fish-oil of every description I believe, or almost every description. 

Now, let me ask why this consensus, why this concurrence of opin- 
ion and statement thus solidly made and presented by each Govern- 
ment to its commissioners, does not amount to such an understanding 
between the two Governments of what the real controversy was as that 
it could be the subject of negotiation—that they might take up the 
question where the Government left it in 1871 and proceed to base their 
negotiations on those conceded facts? 

Where is the use on the part of either Government or her statesmen, 
jurists, or publicists to go into the depths of ancient history on these 
questions? Why are they reaching back to the date of the first origin 
of the eontroverted rights, tracing them down through all the muta- 
tions of affairs, all the changes of government, all the different causes 
that might have affected their presentation with more or less of force 
at one period or another? Why do they examine all of the different 
shades and shadows that have been thrown upon these questions by 
the opinions of different men—for men will differ not only in their 
opinions but in the manner of expressing their opinions—where was 
the necessity for a diplomatist who undertook to represent the Ameri- 
can side of this question to go back through these ancient archives, to 
traverse these hidden, dust-covered paths of the past, with a view to 
see whether he could not find something that might alter the British 
attitude, prove its absurdity or its insincerity, when our own Govern- 
ment in the statement of it to her own commissioners had presented the 
British contention in the identical form in which it was presented by 
Great Britain to her commissioners in 1871? 

Can not the American people get their consent to consider at least 
that in 1871 the issues were formed about which future diplomacy or 
future controversy might be conducted? 

I shall therefore, Mr. President, base the argument that I have to 
make in this case upon the fact—I shall not call it an assumption, for 
it is no assumption at all—I will base my argument upon the fact that 
these instructions thus given to the commissioners present in the very 
clearest form, with the most distinct outline, and in absolute perfect- 
ness, what was the issue between Great Britain and the United States 
in respect of the interpretation of the treaty of 1818. 

On the British side was the issue called here in debate and in Mr. 
Fish’s instructions the ‘‘ headland theory,” a theory that we denied, 
at the same time stating in our denial that that was what we denied. 
That was the British contention, upon which we took issue. Weset 
out the plea, sir, upon which we took issue in our papers in order that 
it might be definitively understood by our own commissioners precisely 
what the issue was. 

This term ‘‘ headland’ or the ‘‘ headland theory ’’ has had a sort of 
application from time to time in the dispatches and papers that have 

between the governments, and even in the courts, which is some- 
what misleading and confusing. In the first instance, the headland 
theory, as it was termed, was presented by the British Government 
when the Java commenced making seizures before 1818, 50 or 60 miles 
from the coast of New Branswick, when she was roaming about in the 
seas there, capturing American or French ships that were found any- 
where prepared to fish within 50 or 60 miles of land. 

Why was the Java there? What was the British idea at that time? 
Why, it was the idea that was so clearly stated by the Senator from 
Mississippi [Mr. GEORGE], and argued with so much force and clear- 
ness and upon such authentic and indisputable historical facts, that in 
the ancient times there prevailed in that part of the world precisely 
the same idea that prevailed later in Russia in relation to the Behring 
Sea, thatany great power had the right to extend its jurisdiction out over 
any sea within the power of its military and naval control, or had the 
right, in the first instance, to possess itself, and after awhile, when it 
should grow into a prescriptive right, to claim against all the powers 
of the world the exclusive privilege of taking fish within vast areas of 
broad open waters that were appurtenant—not those that belonged 
within the jurisdiction of the country absolutely, but belonged as a sort 
of appanage of power. The Senator from Mississippi claimed in his 
speech that it was within a very late date that the British Government, 
in treating with the French Government, provided a limitation of 60 
miles from Jand—— 

Mr. GEORGE. Ninety miles. 

Mr. MORGAN. Ninety miles from land, across which a Frenchman 
did not dare to go with his fishing vessel unless he dared to beard the 
British lion and take the co nences. 

As the question was presented here yesterday—it was first explained 
by tho Senator from Mississippi [Mr. GEORGE ]—we became a to 
the admission of this ancient theory in to the control of the 
fisheries and fishing rights when in the treaty of 1783 we accepted from 
the British Government the right of fishing on the Banks of Newfound- 


Jand. Senators get up here and make great declamation, 


oratorical periods, powerful and round, and reverberating throughout 
the earth, in respect of the absurdity, as they call it, of Great Britain 
having to us in 1783 the right to fish on the high-seas—a right 
they say that had been possessed by the people of all nations from time 
whereof the memory of manrunneth not tothe contrary. We have got 
to the point, though it is only a modern instance, where we say that 
the people of every nation on earth have a right to fish in the great 
oceans and seas, provided they do not come within the jurisdictional 
limits of some other power; but the jurisdictional limits always mark 
the rights of fishing and have always done so. 

When the Java was going about and picking up American and French 
ships, 60 or 90 miles from the shore of New Brunswick, carrying them 
in and having them condemned, she was acting on this old idea which 
had then not entirely disappeared. There was a reminiscence of it left, 
strong enough in the contemplation and judgment of the publicists of 
that day to justify the Java in making these seizures thus far from the 
coast of the British ions. 

Then the British Government fell back to another line, a line that 
they called the ‘‘headland line,” within which they attempted to jus- 
tify their jurisdictional power and say that their jurisdictional right 
to control in all matters of civil polity reached beyond the fringe of 3 
miles or a marine league out to that part of the sea which might be in- 
cluded in a headland line drawn from promontory points far distant 
from each other, but still in the direction of the trend of the coast. 

As to that, Mr. President, we have never made the slightest conces- 
sion, but the British Government, assuming what is termed the ‘‘head- 
land theory” in subsequent ings, afterward applied it to the 
construction of the treaty of 1818; and they call that a “‘ headland 
theory ” which is, by the way, no theory at all, but a question of mere 
construction of the words of the treaty. There is no theory of law 
about it—no theory of general or of international law, but the construc- 
tion, barely, of the words of the treaty when it is read within its four 
corners. 

Two great contentions were presented by that Government in 1871, 
and our Government concurred that they were the real contentions 
between the two governments. The first related to what is termed 
the headland theory, which is the right to fish within 3 miles of the 
bays, harbors, creeks, etc., in Her Majesty’s dominions; and the other 
is in regard to the right of the fishermen of the United States to go 
into Canadian ports and harbors for any purpose other than the pur- 
pose of purchasing wood and obtaining water and for repairing dam- 
ages and gaining shelter. 

To show the care with which this conclusion was arrived at by cur 
Government I will call attention to the remedies which were proposed 
on our part—that our commissioners might suggest or might incorpo- 
rate in the treaty that they were about to negotiate: 

8.—REMEDIES. 

It is suggested that this class of questions may be adjusted, either— 

I. By agreeing upon the terms upon which the whole of the reserved fishing- 
grounds may be thrown open to American fishermen, which might be accom- 
panied with a repeal of the obnoxious laws, and the abrogation of the disputed 
reservation as to ports, harbors, etc.; or, failing that— 

IE By agreeing upon the construction of the disputed renunciation; upon 
the principles upon which a line should be run by a joint commission to ex- 
hibit the territory from which the American fishermen are to be excluded. 

Before passing from this part of this second suggestion of a remedy, 
let us recur to the fact that in the treaty of 1854 for the first time it was 
attempted to mark the boundaries in which the Americans had the full 
liberty of fishing jointly with the British people and those parts of the 
coasts of the provinces on which they had no right to fish, and ample 
provision was made for the demarkation of these boundary lines. So 


-as early as 1854, and long before that, indeed, the necessity existed for 


having some demarkation, some manner of designation of the line outside 
of which the Americans might fish. That occurred to all the diploma- 
tists on both sides, and Mr. Fish, approving the idea which Mr. Seward 
had presented, through Mr. Adams, to the British Government, of hav- 
ing a demarkation or limit of fishing-lines by a joint commission, urged 
upon our joint high commissioners that that would be one of the avail- 
able remedies for the then existing difficulties between the two coun- 
tries. Thesecond point that he refers to under the second head is: 

And by re: ing the obnoxious laws, and agreeing upon the measures to be 
taken fore ng the colonial rights, the penaities to be inflicted fora forfeitura 
of the same, and a mixed tribunal to enforce the same. 

So they followed Mr. Seward again. There was no provision of that 
kind in the treaty of 1854, butit was evident that there was i 
in these instructions the necessity that I have frequently urged before 
this body, that the treaty of 1818 was totally defective in respect to the 
measures to be taken for the enforcement of colonial rights and the 
penalties to be inflicted, and they were silent as tothe tribunal to which 
these different troubles asthey arose might be referred for adjudication. 

It was obvious to Mr. Fish, as,it has been to every American states- 
map, until somebody was found who was under the necessity of raking 
up every manner of criticism and objection that human ingenuity could 
find for the purpose of visiting disparagement and even contempt upon 
the present Administration—every American citizen and statesman 
who ever read the treaty of 1818, and who had followed the course of 
events which led to the collisions growing out of the imperfections of 
that treaty, recognized, what Mr. Fish recognized in these instructions, 
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that it was necessary as one of the remedies to be secured; that there 
should be an agreement upon the measures to be taken for enforcing 
the colonial rights and the penalties to be inflicted for a forfeiture of 
them, as well as a tribunal to enforce the same. ? 
Mr. Fish proceeded: 
It may also be well to consider whether it should be further agreed that the 


fish taken in the waters open to both nations shall be admitted free of duty into 
the United States and the British North American colonies, 


Where did this idea originate, or how did it find its way into the 
treaty of 1871? I have read to you now the British instructions, and 
they say nothing about free fish, but as far as they go they do, as I 
have several times now read, state the two grand leading contentions 
between the two governments, and when they admit the right which 
was secured to our fishermen by the treaty of 1818 of entering their 
harbors, bays, and creeks, they deny that we have got any other rights 
than those of shelter and obtaining wood and water and making re- 
pairs, and they resist our claim that our vessels have the right when 
going inshore for these purposes to traffic, to transship fish, or to pur- 
chase stores, 

There is the British Government standing on the treaty of 1818 de- 
nying what we claimed. We present in these instructions what is the 
British contention, as we understand it, just as broadly as they present 
it, and, when our Government came to suggest a remedy, Hamilton 
Fish says: 

It may also be weil to consider whether it should be further agreed that the 
fish taken in the waters open to both nations shall be admitted free of duty into 
the United States and the British North American colonies, 

Ishould like to know, Mr. President, how any American Senator 
can get up here and say that the present contention of the British Gov- 
ernment in respect of the construction of this treaty is stimulated en- 
tirely by a desire to have their fish bronght free into the United States 
when Mr. Hamilton Fish, in the remedies which he proposed for ex- 
isting evils, in 1871, suggested and imposed as an injunction upon our 
commissioners that they should propose to the British Government the 
admission of fish free of duty for the purpose of getting rid of the evils 
of the time and all this accumulated contention, controversy, friction, 
collision, seizures, damages, and strife that had affected the history of 
both nations, and their peace, more or less, then, for a period of about 
fifty years. L 

Mr. GEORGE. The British Government did not originate it? 

Mr. MORGAN. The British Government did not say anything 
about it; in its instructions to its commissioners it said not one word 
about it. The proposition was strictly an American proposition, and 
came from a Republican administration. 

Now, Senators may ignore thesestatements; they can not deny them; 
they can not overturn them with facts; logic will not drive them out 
of this case; rhetoric will not banish them from the minds of the 
American people; abuse can not be heaped upon them until they be 
smothered to death. Here they stand like beacon lights to warn the 
people of the United States that the men who are now making great 
clamor about fresh fish are the men who made the overtures to the 
British Government in the instructions to their own commissioners in 
1871. Thatis thestate of the case, Mr. President. Itisof no use going 
back sixty or seventy years for the purpose of finding out what were 
the Canadian motives or what bad or evil things the Canadians have 
done heretofore, when Mr. Fish, who had a perfect view of the whole 
case, as I shall show you presently—of every single fact in it—prepared 
these instructions, and after he had stated what was the British con- 
tention, concluded with this advice which I have read, to his commis- 
sioners, he being one of them, as to what they should do. 

The question was asked of Mr. Fish by Mr. Schenck, I think, whether 
or not these instructions were to be considered as obligatory. Mr. 
Fish’s reply was this: ‘“ I am one of these negotiators; I can not in- 
struct my colleagues. Although I am Secretary of State I can not 
give you instructions; but these are the views of the Government.’’ 
And the views of the Government, it must be remembered, had been 
presented to the Senate of the United States, and here they were thor- 
oughly debated, and that, too, before these instructions went out. 

Mr. GEORGE. Had the question of free fish been presented to the 
Senate? 

Mr. MORGAN. Everything, as I understand it, had been presented 
to the Senate for its consideration before that Joint High Commission 
was raised. - 

Mr. GEORGE. That proposition distinctly ? 

Mr. MORGAN. Ido not say in distinct terms, or in distinct form. 
The record will show. I proceed with the reading: 

In addition to the authorities hereinbefore cited there is in the archives of 
the Department of State a copious and well-arranged memoir upon the nenjon 
of the fisheries by Richard D. Cutts, esq., of the Coast Survey, which will be 
placed at the disposal of the commissioners. p 

Now, although it looks as if it might take some time, it is worth 
while, for the sake of the exact truth of history and for the sake of what 
may hereafter be predicated upon the debates of this body on this occasion 
and upon their action on this occasion, that this historical summary, 
which is called “Confidential Memoranda for the use of the Commission- 
ers on the part of the United States in the American and British Joint 

igh Commission, Washington, 1871,” title, ‘‘ Fisheries,” should be put 
intothe RECORD. Itwillappear {ronan examination of this chronolog- 


ical statement of all the different facts that entered into the consideration 
of this question that a keen, penetrating, shrewd, statesmanlike eye 
had over every fact and weighed every one which entered into 
this case and which bore upon that question presented in 1871, which 
is precisely the same question that is presented now, because it is the 
question of the proper construction of the treaty of 1818. 

I will not read while I stand at my desk all of this, but I will put 
it in the RECORD as part of my remarks. 

1, RIGHTS AS DEFINED BY TREATY. 

The convention of 1818, hereinafter referred to, gives to American fishermen— 

1. The right, in common with British fishermen, to fish within 3 marine miles 
of the land on all the coasts marked red, blue, and yellow, respectively, on the 
annexed map. 

A map accompanies these instructions, and the coloring is such as to 
indicate what we know to be the limits which measure and bound the 
rights of the respective parties in their joint use of the fisheries, . 

2. Prior to the negotiation of the treaty of 1818, France had secured for her 
fishermen, by treaty with Great Britain, a similar right on all the coasts marked 
red. Hence it follows that the American fishermen, as to that portion of the 
— enjoy the right to fish in common with the French as well as the British 

ermen. r 

That makes three tenants in common there on that part of the coast— 
the British, the French, and the Americans. It is worth while to ob- 
serve as we go along here that every statute of the provinces and every 
act of Parliament and every regulation of the Privy Council which in 
any wise has affected the rights of the American fishermen has been 
applied equally to the French fishermen and to all foreigners, but par- 
ticularly to Americans and French, because these two had the joint 
right, along with the British subjects, of fishing upon the parts of the 
coast to which I have just alluded. When we take to ourselves the 
whole burden of the offense alleged in regard to these provincial laws, 
the French Government have just the same right to complain of them 
that we have—just the same in respect to all that part of the coast 
where they had secured fishing’rights by treaty with Great Britain. 

But we do not hearof any French complaint aboutthem. Occasion- 
ally there is a seizure of a French vessel over there for a violation of 
these statutes. They gointothe provincial courts and have their rights 
determined, but we do not see French fleets coming over for the pro- 
tection of French fishermen, or English fleets coming over for the pur- 
pose of re ting French tishermen. They do not seem to take the 
view of the question that we do. Perhaps they are not so aggressive 
in the assertion of their rights, and yet I believe I have never heard of 
a Frenchman neglecting any right secured by a treaty, 

3. The additional right as to the coast marked blue to land, and dry, and cure 
fish, so long as the coast is unsettled. 

[As to this right, it is to be observed that it is said to be important as to the 
cod-fisheries, but unimportant asto the mackerel fisheries, Thecodare usually 
split and dried on shore; the mackerel are cured on 3 

4. The “ privilege” is also reseryed to the American fishermen to enter the 
British North American bays or harbors, notincluded within the limits of coast 
so marked in colors, “for the pu: of shelter and of repairing damages 
nt of purchasing wood, and of obtaining water, and for no,other purpose 

eyer.” 
"ihe United States claim that this isa privilege to their fishing vessels to go 
in and out of those bays and harbors for the purposes named without the cus- 
tom-bouse formalities, and is not to be confounded with the right which all yes- 
sels which bear the flag of the United States have to enter the open British ports 
os aa purpose of trade, or any other purpose lawful under the customs of na- 
ons, 

The word “‘right’? is put in italics there, but it seems to me that an 
undue emphasis is laid upon it when we come to consider our own doc- 
trine in respect of the liberty, I will call it, of a British ship to enter 
the port of New York. Idonot understand that a British ship, other- 
wise than by treaty arrangement, has the right to enter the port of 
New York. Strike out all treaty engagements between us and Great 
Britain, and she has not got the right to come into the port of New 
York. She has permission to do so under our laws, but we could re- 

those laws any day and exclude her, unless prohibited from doing 
that by some treaty stipulation. So I think undue emphasis was given 
to this right of ours—to all vessels bearing the American flag to enter 
Canadian ports. Nobody, I believe, has ever really designated this as 
being aright, because we can not say that it was secured to us by com- 
pact or by treaty; it is a permission, a liberty. However, that is an 
immaterial matter. 

5. Except as above defined, the United States renounce forever the liberty 
to take, dry, or cure fish within 3 marine miles of any of the coasts, bays, creeks, 
or harbors of the British dominions in America, 

2. CHARACTER OF THE FISHERIES, 


The fisheries are known as the deep-sea and inshore fisheries. 

The latter are principally for herring and mackerel; and are understood to 
have been the principal cause of the trouble. The former include, and in fact 
mainly consist of, the cod and halibut fisheries. 


Now we have got to the point where the particular element of trouble 
came—out of the herring and mackerel claim. 
The third item here is as follows: 
3. VALUE OF THE BRITISH COLONIAL MARINE FISHERIES, 


The value of these fisheries, as given in the latest accessible returns, is— 
QUAE ariasi Nasg asoa Na a a n aaa aa aS Oke OAs, BH 46 
New Brunswick 638, 576. 00 
Nova Scotia... 2,501, 507.00 
Newfoundland . 7,005, 807.40 
Prince Edward 169, 580. 00 
Magdalen Islands..... A 71,356. 00 

TOTAN 25 suerss csocsesiotsses epepanre n ionons pbs beneescencbacobacctsdeceeeucasong devehseaeere 11, 483, 067, 00 
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The total value has gone very much beyond that since; but I shall 
not now present those facts. : 


The fisheries of Newfoundland are principally deep-sea fisheries. The con- 
sul at Halifax gives itas his opinion that "of the aggregate products of the 
whole colonial fisheries, the inshore fisheries—which are pursued chiefly for 
mackerel and herring—constitute the smaller portion; probably not more than 
one-fourth of the whole.” 


The next relates to— 


4. VALUE OF THE AMERICAN FISHERIES, 

Mr. Mortimer Jackson, the consul at Halifax, says: “ The number of American 
fishing vessels engaged in the deep-sea fisheries off the coasts of the British North 
American Provinces is, as near as can be estimated, about 1,400, with an aggre- 

te tonnage of nearly 100,000 tons, employing about 17,000 men. They pursue 
the fisheries on the Banks of Newfoundland, in the Gulf of St, Lawrence, and 
on the Western Banks. On the Banks the fisheries are pursued for cod and 
halibut, and in the Gulf of St. Lawrence principally for mackerel. 

“The capital employed in these fisheries is estimated at between eight and 
nine millions. The gate annual yield is about $7,000,000. The deep-sea 
fisheries are exclusive of the inshore fisheries, which were alone affected by 
the abrogation of the reciprocity treaty. During the existence of that treaty, 
and subsequently, to a limited extent, under the license system, the inshore 
fisheries were pursued by our fishermen chiefly for mackerel. The saan Bey 80 
taken, however, did not exceed, on an average, in any one year, more than 
one-fourth of the whole catch of that description of fish.”—Manuscript dispatch 
No. 397, January 23, 1871, 

Mr. E. H. Derby, of Boston, says: "The fisheries of the State of Massachu- 
setts for whale, cod, mackerel, and herring produce yearly about $12,000,000, of 
which less than a sixth are usually drawn from our fisheries in the Gulf of St. 
Lawrence.” —Manuscript review of the Ottawa review of the President s message. 


Item 5 relates to “markets for Canadian fish,” upon which it was 
remarked as follows: 


5. MARKETS FOR CANADIAN FISH. 

The Newfoundland-cured codfish find a large market in Spain, Portugal, the 
Mediterranean, South America, and the Wes? Indies, 

With that exception, the United States furnish the best market. This market, 
especially as to mackerel, has not been injured by the abrogation of the reci- 
procity treaty, 

That is a point worth noticing: 

The Newfoundland-cured codfish find a large market in Spain, Portugal, the 
editerranean, South America, and the West Indies. 

‘With that exception, the United States furnish the best market. This market, 
especially as to mackerel, has not been injured by the abrogation of the reci- 
procity treaty. 


Quoting now from the report of the consul at Halifax: 


It was fully demonstrated, during the existence of the reciprocity treaty, that 
the admission of American fishing vessels to a common participation in the 
privil accorded to British vessels, instead of being injurious, was, on the 
whole, beneficial to the interests of the provincial fishermen.—Manuscript re- 
port of the consul at Halifax, January 23, 1871. 


Now we commence with the— 


6. DIPLOMATIC HISTORY. 

The inshore fisheries were acquired to Great Britain by the treaty of Paris 
(1763), which terminated the French dominion on this continent, and were en- 
joyed from that time till the Revolution by the inhabitants of the original thir- 
tecn States in common with the other inhabitants of the British Empire. 


£o the British people throughout the world had just the same inter- 
est in these fisheries as the people of the colonies, according to this, 
during the twenty years that we held them before the treaty of 1783 
was made. That right of which I speak with so much confidence as 
being one of the rights of our country, was one enjoyed twenty years 
before the treaty of 1783, even by the British people, and all of the 
British people, whether they lived beyond the Atlantic Ocean or lived 
on this side, had the same right in the colonial fisheries that we had. 

Mr. GEORGE. Because they were British. 

Mr. MORGAN, Simply because they were British people. The 
benefits of the treaty of Paris inured to all the subjects of the British 
crown, it made no difference where they were in the world. 

November 30, 1782: 

In the negotiations preceding the treaty of 1783 an ettempt was made to in- 
duce the American commissions to give up the fisheries, which John Adams 
met by saying, “I will never put my hand to any article without satisfaction 
about the fisheries.” Finding the commissioners firm on this question, the pro- 
visional articles were signed November 3), 1782, and 


“The definitive treaty of ” was signed, of which the third article (being 
identical with Article LI of the provisional article) read thus; 


“ARTICLE IIT. 


“Tt is agreed that the people of the United States shall continue to enjoy un- 
molested the right to take h of every kind on the Grand Bank, and on all the 
other*banks of Newfoundland; also in the Gulf of St. Lawrence, and at all 
other places in the sea where the inhabitants of both countries used at any time 
heretofore to fish; and also that the inhabitants of the United States shall bave 
liberty to take fish of every kind on such part of the coast of Newfoundland as 
British fishermen shall use (but not to dry or cure the same on that island); 
and also on the coasts, bays, and creeks of all other of His Britannic Majesty's 
dominions in America; and that the American fishermen shall have liberty to 
dry and cure fish in any of the unsettled bays, harbors, and creeks of Nova Sco- 
tia, Magdalen Islands, and Labrador, so long as the same shall remain unset- 
tled; but so soon as the same, or either of them, shall be settled, it shall not be 
lawful for the said fishermen to dry or cure fish at such settlement, without a 
previous agreement for that purpose with the inhabitants, proprietors, or pos- 
sessors of the ground.” 

Proceeding, the Secretary says: 

The fisheries were among the guenou discussed by the commissioners for 
negotiating the treaty of peace that closed the war of 1812. The United States 
commissioners claimed that the treaty of 1783 confe: no new rights upon 
the United States; that it was an agreement as to a division of property which 
took place on the division of the British Empire after the success of the Ameri- 
ean Revolution, and was not in that respect ab: ted by war. The British 


TOZA! 
commissioners, on the other band, held that, while the treaty of 1783 recog- 
pan the right of the United States to the deep-sea fisheries, it conferred privi- 
m 


Italicizing the word— 


as to the inshore fisheries and the use of the shores which were lost by a dec- 
laration of war, the parties being unable toagree. (See American State Papers, 
Foreign Relations, volume 3, pages 732 et seq.). 


There the Secretary of State takes the distinction in the settlement 
that was made of this matter in 1818, between privileges granted usin 
respect of the inshore fisheries and the rights which belonged to us as 
was alleged and was admitted of fishing anywhere in the deep sea. 


The treaty of Ghent was concluded without allusion to the fisheries. 

Lord Bathurst instructed the governor of Newfoundland that * on the decla- 
ration of war by the American Government, and the consequent abrogation of 
the then existing treaties, the United States forfeited, with respect to the fish- 
eries, those privileges which are purely conventional; and, as they have not 
been renewed by stipulation in the present treaty, the subjects of the United 
States can have no pretense to any ri-ht to fish within the British jurisdiction, 
or to use the British territory for purposes connected with the fisheries.”—Re- 
view of President's message, Ottawa, December, 1870. 


Making the distinction between the rights that are obtained to fish 
on the high seas under the treaty of Paris, and the privileges which 
were conceded to us under the treaty of 1783 to fish and to use the 
shores for landing and drying fish and the like. 


This position resulted in a long Saten aeta between Mr. John Quincy 
ar ano Lord Bathurst, which ended by the British Government adhering 
to its position. : 


That was in 1815-'16. 


The correspondence may be found in Fureign Relations, volume 4, page 352, 


cl seq. 

Mr. Bagot, British minister at Washington, reasserting Lord Bathurst's con- 
struction of the treaty of 1783, and of the effect of the war, proposed a new ar- 
rangement upon the basis of a concession of the right to cure fish on certain 
coasts, to fish within British limits on certain coasts, and of a renunciation of 
the right to fish within those limits on all other coasts, The first proposition 
made was not an acceptable one. 


December 31 of the same year, 1815 I believe it was— 


Another proposition was made, which, although not accepted, appears to have 
been the basis of the subsequent arrangement. (Jbid.. page 365 et seq.) 

August 8, 1817,—Instructions having been issued by Great Britain to seize for- 
cign vessels fishing or at anchor in any of the harbors or creeks in Her apes. 
ty’s British North American possessions, or within their aparon wal inte on, 
and send them to Halifax for adjudication, several vessels were seized, and in- 
formation officially communicated to this Government. (Jbid,, page 379.) 


That was to seize foreign vessels, not ‘‘American vessels,” but all for- 
eign vessels fishing in Her Majesty’s possessions or within their mari- 
time jurisdiction. On the 22d day of May, 1818— 


Mr. Gallatin, envoy extraordinary and minister plenipotentiary to France, 
and Mr, Rush, envoy extraordinary and minister plenipotentiary to Great Brit- 
ain, were then empowered “to agree, treat, consult, and negotiate of and con- 
cerning the general commerce between the United States and Great Britain 
and its dominions or dependencies, and such other matters and subjects inter- 
esting to the two nations as may be given to them in charge, and to conclude 
and sign a treaty or treaties, convention or conventions, touching the prem- 
ises.” (Ibid., page 372.) 

Their instructions related to the prolongation of the treaty of commerce of 
1815 (8 Statutes at Large, 228) to the commerce and intercourse with the British 
colonies in the West Indies and North America; to indemity to the owners of 
sinves carried away after the ratification of the treaty of Ghent; to the bound- 
ary line between the United States andthe British possessions; and to the fish- 
erjes, (Ibid., pa 871, 372.) 

They arran; for all these points, except the commerce with the colonies, in 
which the British ministry of that day were not disposed to allow the United 
States to share. (Jbid., page 380.) 

September 17, 1818,—At the third conference of the commissioners the Amer- 
ican plenipotentiaries submitted their proposed articles, among which was the 
following relating to the fisheries: 


Article A is as follows: 
ARTICLE A. 

Whereas differences have arisen respecting the liberty claimed by the United 
States for the inhabitants thereof to take, dry, and cure fish on certain coasts, 
bays, harbors, and creeks of His Britannic Majesty’s dominions in America, it is 
ugreed between the high contracting parties that the inhabitants of the said 
United States shall continue to enjoy, unmolested, forever, the liberty to take fish of 
every kind on that part of the southern coast of Newfoundland which extends 
from Cape Ray to the Rameau Islands, and the western and northern coast of 
Newfoundland from the said Cape Ray to Quirpon Island, on the Magdalen 
Islands, and also on the coasts, bays, harbors, and creeksfrom Mount Joli,on the 
southern coast of Labrador, to and through the Straits of Belle Isle, and thence 
northwardly indefinitely along the coast; and that the American fishermen shall 
also haye liberty, forever, to dry and cure fish in any of the unsettled bays, har- 
bors, and creeksof the southern part of the coastof Newfoundland, here above 
described, of the Magdalen Islands, and of Labrador, as here abore described ; but so 
soon as the same, or either of them, shall be settled, it shall not be lawful for the 
said fishermen to dry or cure fish atsuch seftlement without previous agreement 
for that purpose with the inhabitants, proprietors, or possessors of the ground; 
and the United States hereby renounce any liberty heretofore enjoyed or claimed 
by the inhabitants thereof to take, dry, or cure fish on or within3 marine miles 
ofany of the coasts, bays, creeks, and harbors of His Britannic Majesty's do- 
minions in America not included in the above-mentioned limits. 


There is a foot-note to the print of this article, which is called ‘‘Ar- 
ticle A.” The foot-note says: 

The words in italics were erased as the a-‘iwle was finally agreed to, and in 
most cases other words substituted in their places. (See post.) 

The only words to which I shail call attention that were erased 
subsequently and other words substituted in their place are in the 
proviso to this proposition which they submitted to the British com- 
missioners. -It has been very frequently stated here that this propo- 
sition emanated from the Americans, and the words of the proviso as 
they presented them are as follows: 


Provided, however, That the American fishermen shall be admitted to enter 
such bays and harbors for the purpose only of obtaining shelter, wood, water, 
and bait, but under such restrictions as may be necessary to prevent their dry- 
ing or curing fish therein, or in any other manner abusing the privilege hereby 
reserved to them, 
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That was our language. I refer to this, now, more particularly for 
the purpose of putting at rest all this discussion that has occurred here 
about the privilege of obtaining bait. As we presented the proposition 
the words followed each other as follows: 

Of obtaining shelter, wood, water, and bait, but under such restrictions as may 


be necessary to prevent their drying or curing fish therein, or in any other man- 
ner abusing the privilege hereby reserved to them— 


Putting it distinctly, not upon the ground of a right, but on the 
ground of a privilege of our entering there. Nota right that in any 
form whatsoever countervailed or qualified the right which we had re- 
nounced of fishing within those limits, but adding in our behalf to that 
renunciation the privilege which is here stated. 

The words ** and bait ’’ were stricken out; the privilege of obtaining 
bait was stricken out; and it seems to me to be a very narrow refine- 
ment to discuss the question whether or not that gave us the right to 
catch bait and buy bait. The words ‘‘ obtain bait” cover the whole 
field. ‘‘Obtain’’ isavery much broader word than ‘‘ buy”? or ‘‘catch.”’ 
a includes both, and we were shut out from the privilege of obtaining 

it. 

Mr. GEORGE. -From every method of getting bait. = 

Mr. MORGAN. “Obtain” includes every method of getting bait. 
Now, it does seem to me that after this commission had proposed this 
language and the British commissioners rejected it, we must be pre- 
cluded from saying that the treaty of 1818 conveyed to us eithera 
right or a privilege of obtaining bait within either harbors or bays. I 
do not urge that or state it, except for the purpose of showing that it 
at least in some sort justified the British contention on that subject. 

I do not understand that we have the right to prescribe to the British 
Government what construction they should put upon the language of 
this treaty or any other treaty; we are not sitting in Judgment on their 
claims at all; we are negotiating with them; weare treating with them 
about this matter, trying to come to an accommodation with them 
about it. And, as I remarked at the outset of my speech to-day, the 
question that most concerns us, and in fact the first question that con- 
cerns us, is whether or not the contention that they present isone thatis 
included within the purview of the instrument we are controverting 
about, and the next is, whether it is sincere, for if it is sincere it is a 
proper subject-matter of negotiation; if insincere, it isa subject-matter 
of an indignant refusal to discuss it, 

Then the British commissioners came back, and they struck out 
this matter of purchasing bait; but they put something else in which 
seemed to have a bearing on our vessels at the time: 


October 6, 1818.—At the fifth conference the British plenipotentiaries pre- 
sented a counter project, of which the part relating to the fisheries was in the 
following language: 

“ARTICLE A. 

“It is agreed that the inhabitants of the United States shall have liberty to 
take fish of every kind on that part of the western coast of Newfoundland 
which extends from Cape Ray to the Quirpon Islands, and on that of the 
southern and eastern coastof Labrador which extends from Mount Joli to Hunt- 
ingdon Islands, And it is further agreed that the fishermen of the United 
States shall have liberty to dry and cure fish in any of the unsettled bays, har- 
bors, and creeks of the said south and east coast of Labrador, so long as the 
same shall remain unsettled; but as soon as the same, or any part of them, 
shall be settled, it shall not be lawful for the said fishermen to dry or cure fish 
without a previous agreement for that purpose with the inhabitants, proprie- 
tors, or rs of the ground, 

“And it is further eed that nothing contained in this article shall be con- 
strued to give to the inhabitants of the United States any liberty to take fish 
within the rivers of His Britannic Majesty's territories, as above described; and 
it is agreed on the part of the United States that the fishermen of the United 
States resorting to the mouths of such rivers shall not obstruct the navigation 
thereof, nor lfully injure nor destroy the fish within the same, either by set- 
ting nets across the mouths of such rivers or by any other means whatever. 

‘His Britannic Majesty further agrees that the vessels of the United States, 
bona fide engaged in such fishery, shall have liberty to enter the bays and har- 
bors of any of His Britannic Majesty’s dominions in North America for the 
pu of shelter or of repairing damages therein, and of purchasing wood 
and obtaining water, and for no other purpose, and all vessels so resorting to 
the said bays and harbors shall be under such restrictions as may be necessary 
to prevent their taking, drying. or curing fish therein. 

“It is further weil understood that the iawn of taking, drying, and curing 
fish, granted in the preceding part of this article, shall not be construed to ex- 
tend to any privilege of ing on trade with any of His Britannic Majesty's 
subjects residing within the limits hereinbefore assigned to the use of the fish- 
ermen of the United States for any of the purposes aforesaid. 

“ And in order the more effectually to against sm ing, it shall not be 
lawful for the vessels of the United States engaged in the said fishery to have on 
board any goods, wares, or merchandise whatever, except such as may be nec- 
essary for the prosecution of the fishery or the support of the fishermen while 
engaged therein, or in the prosecution of their voyages to and from the said 
fishing grounds. And any vessel of the United States which shall contravene 
this regulation inay be seized, condemned, and confiscated, together with her 
cargo.” 

The American plenipotentiaries replied to that last part and several 
other items that are in here, as follows: 

“FISHERIES. (October 7, 1818.) 

“The American plenipotentiaries are not authorized by their instructions to 
assent to any article on that subject which shall not secure to the inhabitantsof 
the United States the liberty of taking fish of every kind on the southern coast of 
Newfoundland from Cape Ray to the Rameau Islands,and on the coasts, bays, har- 
bors, and creeks from Mount Joli, on the southern coast of Labrador, to and 
through the Straits of Belle Isle, and thence northwardly indefinitely along the 
coast, and also the liberty of drying and curing fish in any of the unsettled bays, 
harbors, and creeks of Labrador, and of the southern coast of Newfoundland, 
as above described, with the proviso respecting such of the said bays, harbors, 
and creeks as may be settled, 

“ The liberty of taking fish within rivers is not asked. A positive clause to 
except them is unnecessary, unless it be intended to comprehend under that 


name waters which might otherwise be considered as bays or creeks. What- 
ever extent of fishing ground may be secured to American fishermen, the Ameri- 
can plenipotentiaries are not prepared to accept it on a tenure or on conditions 


different from those on which the whole has heretofore been held. Their in- 
structions did not anticipate that any new terms or restrictions would be an- 
nexed, as none were suggested in the proposals made by Mr, Bagot to the 
American Government. The clauses forbidding the spreading of nets and 
making vessels liable to confiscation in case any articles not wanted for carry- 
ing on the fishery should be found on board are of that description and would 
expose the fishermen to endless vexations.” 

October 9, 1818.—At the sixth conference the American plenipotentiaries de- 
clared that they could not agree to the article on the fisheries brought forward 
by the British plenipotentiarjes at the preceding conference. (Ibid., page 392.) 

October 13.—The British plenipotentiaries presented the following article as 
to the fisheries: é 

* Whereas differences have arisen respecting the liberty claimed by the United 
States for the inhabitants thereof to take. dry, and cure fish on certain coasts, 
bays, harbors, and creeks of His Britannic Majesty’s dominions in America: 

“It is agreed between the high contracting parties that the inhabitants of the 
said United States shall have, forever, in common with the subjects of His 
Britannic Majesty, the liberty to take fish of every kind on that part of the 
southern coast of Newfoundland which extends from Cape Ray tothe Rameau 
Islands; on the western and northern coast of Newfoundland, from the said 
Cape Ray to the Quirpon Islands; on the shores of the Magdalen Islands, and 
also on the coasts, bays, harbors, and creeks from Mount Joli, on the southern 
coast of Labrador, to and through the Straits of Belle Isle; and thence north- 
wardly, orien along the coast, without prejudice, however, to any 
of the exclusive rights of the Hudson Bay Company; and that the American 
fishermen shall also have liberty, forever, to dry and cure fish in any of the un- 
settled bays, harbors, and creeks of the southern part of the coastof Newfound- 
land, hereabove described, and of the coast of Labrador; but so soon as the 
same, or any portion thereof, shall be settled it shall not be lawful for the said 
fishermen to dry or cure fish at such portion so settled without previous ps Bone 
ment aig such purpose with the inhabitants, proprietors, or possessors of the 
ground, 

“And the United States hereby renounce, forever, any liberty heretofore en- 
joyed or claimed by the inhabitants thereofto take, dry, or cure fish on or within 
3 marine miles of any of the coasts, bays, creeks, or harbors of His Britannic 
Majesty’s dominionsin America notincluded within the above-mentioned limite: 
Provided, however, That the American fishermen shall be admitted to enter such 
bays or harbors for the purpose of shelter, and of repairing damages therein, of 
purchasing wood and obtaining water, and for no other purpose whatever. But 
they shall be under such restrictions as may be necessary to prevent their tak- 
ing, drying, or curing fish therein, or in any other manner whatever abusing 
the privilege hereby reserved to them.” 

This article was accepted by the American commissioners, and is identical 
with article incorporated in the convention. (8 Statutes at Large, page 248.) 


So that that proposition came from Great Britain as a final proposition, 
they having inserted the word ‘‘ forever” after the word ‘‘ renounce,’ 
so as to make our renunciation of our fishing rights perpetual and to 
continue through all conditions, peace or hostility. 4 

October 20, 1818.—The comparison of this article with the article submitted by 
the American commissioners, on the 17th of September, shows that the only ma- 
terial change made, so far as the present discussion is concerned, was in the ex- 
clusion of the word “bait.” It is represented that the " bait” referred to in the 
treaty must have been bait for cod,” which were caught in those waters, as 
me mackerel fisheries in those waters did not begin till several years after that 
time. à 

That was drawing it very fine. You can not blame an American 
plenipotentiary for putting in the very best words he can find in favor 
of his own Government, and we can not blame a British diplomatist 
for doing the same thing. Mr. Fish says: 

It was, therefore, within the letter and spirit of the convention to deny to 
American fishermen the right to catch that bait in those waters. The favorite 
bait for the mackerel is said to be caught only off the coast of Maine, and not 
to be found in Canadian waters. If this is correct, it could not have been in- 
tended to deny to our fishermen the right to purchase that bait in British ports. 

That is the argument presented by Mr. Fish after the instructions 
given his negotiator. 

June 14, 1819, was passed in the Imperial Parliament the ‘Act to enable His 
Majesty to make regulations with respect to the taking and curing fish on 
certain parts of the coast of Newfoundland, Labrador, and His Majesty's other 
Taneman in North America, according to a convention made between His 

see and the United States of America.” It is by this statute declared to be 
unlawful for persons, not natural-born British subjects, to fish for, in a foreign 
vessel, take, dry, or cure any fish within 3 marine miles of any coasts, bays, 
erecks, or harbors whatever, in any British port in America, not included 
within the limits specified and described in the first article of the convention 


of 1818. 
It is further declared that it may be lawful for the United States fishermen to 


enter into such bays or harbors for the purpose of shelter and repairing dam- 
ages therein, and of purchasing wood, and of obtaining water, and for no other 
purpose whatever; that the governor of Newfoundland is invested with power 
to order such persons to depart; and that persons refusing to depart after no- 
tice, or neglecting to conform to regulations, shall forfeit £200. nes Fish- 


That very severe statute was enacted on June 14, 1819, the next year 
after the treaty of 1818 had been formulated. I believe the treaty was 
ratified in October, 1818. Within eight months of that time the British 
Parliament enacted this stringent regulation. In 1819 it was established 
that the penalty for the violation of that law should be the forfeiture of 
£200, and it was also established that the governor of Newfoundland 
should have the right to order such persons to depart, and the person so 
refusing to depart should be thus fined £200. Since 1819 down to this 
present Administration no Secretary of State and no President has ever 
found it necessary to make any demand for the repeal of that harsh 
statute. 

There was a clear declaration within seven or eight months after the 
adoption of the treaty of 1818 that the instramentality to be employed 
by the British Crown for the purpose of enforcing the rights under this 
treaty, and the restrictions also under the treaty, and all of the laws 
that might be enacted by the British Parliament, and all the orders in 
council that might be proclaimed, was the local government, New- 
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foundland, New Brunswick, Nova Scotia, Quebec, or whatever govern- 
ment it was upon whose coasts these difficulties might occur. Why 
did not the Government of the United States, with all those splendid 
men around the Capitol and within reach of itsadvice, make some com- 
plaint in 1819 or 1520 against the passage of that law? 

Why was it not then suggested that the Empire of Great Britain had 
no power to confer upon those local jurisdictions the power of execut- 
ing her laws under the treaty of 1818? The argument answers itself. 
It does not need any answer; it is too palpable. The Government of 
the United States, in the very initiation of the whole controversy, ac- 
knowledged, first, the power of Great Britain to enforce these penal- 
ties by act of Parliament; and, secondly, to employ the governor of 
Newfoundland as the instrumentality through whom these orders could 

‘be given, thus putting the matter in his executive discretion. 

Mr. GEORGE. Upon that point may I ask the Senator whether it 
is not required, in the event of the execution of a judgment against 
any of our vessels, that it must be with the consent of an imperial 
officer? 

Mr. MORGAN. Yes; the governor-general of Canada is an impe- 
rial officer, and, more than that, it provides for a special tribunal to 
be organized for the purpose of trial and negr to the point of seizure. 

Mr. GEORGE. But the point that I desire to have understood is 
this: That there can be no effective procedure against one of our fish- 
ing vessels without the consent of an imperial officer responsible to the 
Crown of Great Britain under the proposed treaty. 

Mr. MORGAN. There can be no condemnation. The judges in 
those courts may go on and pronounce their judgments, but they are 
worth nothing until that officer confirms them, as I understand the 
treaty. 

Now the fun commences. In 1823, about five years after the treaty 
of 1818 was ratified— 

In the spring of the year the schooner Charles was seized for a breach of this 
act in returning to a harbor a second time after warning, “ the weather being 
fine and moderate the whole time.”""—Senate Executive Document 100, Thirty-sec- 
ond Congress, first session, page 5. 

The governor of Newfoundland warned off the Charles, or some of 
his subordinate agents warned the Charles off. He had the right under 
this act of the British Parliament to warn the Charles off. He did 
warn her off. She went off and came back and was seized. 

June 10, 1824.—It appearing that the Charles, during her detention, had been 
used as a British cruiser, the vessels captured by her were restored, and official 
information given.—Jbid., page LL. 

Now let us get a little more into the particulars about the Charles. 
The Charles was seized for these reasons, and only for these reasons: 
She was found in that bay in good weather, having been there before 
and warned not to come back. Within a very few hours, and on the 
same day after the lieutenant of the Argus had seized the ship, as soon 
as he reported, they hauled down the American flag and put another 
officer on board of her and sent her down the bay, and she cruised until 
the 20th of the month and returned. On the day she was seized, and 
before she had been libeled and carried into court, she went out and 
seized another schooner for smuggling, and alsoa British schooner charged 
with the same offense. She went about over the sea as a British man- 
of-war or a vessel of the British revenue marine. 

I do not know which character they gave her—with the British flag 
flying at her peak the American flag had disappeared. She got back 
on the 20th day of June, 1824, and then she reported to the custom- 
house officer as a ship that had been seized. She was libeled on the 
2Qist day of June, and immediately, before any libel proceeding was 
disposed of or heard, she was sent out again as a cruiser to catch smug- 
glers and the like. She was carried right into the British service, 
and that was in those spirited and splendid days of our Republic when 
John Quincy Adams was Secretary of State. Mr. Adams protested 
against it, especially the insult to our flag. But what became of that? 
The Charles was condemned afterwards in that court, and being con- 
demned, there was but one consequence that followed, and that was 
that she having seized this American ship, which she said was smug- 
gling before she was condemned, that ship was turned loose with no 
apology, no reparation, no disputation about the authority of that offi- 
cer of the Newfoundland government to warn her off. 

Whether it was not so well understood in that day and time as it is 
now by the gentlemen who expound these laws, I can not say, but 
American patriotism and American spirit seem to have had a wonder- 
ful improvement since Cleveland came in. 

This thing rested until Cleveland came in, and immediately the 
American conscience waked up to that sensitiveness that causes the 
Senators now on the other side of this Chamber to declaim with great 
and eloquent vehemence about insults offered to the American flag. 
Of course, itis something new—a new act. We are appearing in anew 
rôle entirely. Ican not blame them for enjoying the opportunity once 
in their lives, although some of them are getting pretty old now in 
statesmanship and years, of finding an atmosphere in which there will 
be some response to declamation about insults to the American flag. 

February 5, 1826.—Mr. Vaughn informed Mr. Clay that “‘the Charles had been 
regularly condemned in the vice-admiralty court of the province of New Bruns- 


„and that it was not expected that the Government of United States 
would lend further countenance to the complaints of theowners.”" (Ib., page 54.) 


estopped 
about it. 


The British Government there took the ground that because the 
Charles had been condemned in one of their own colonial courts that 
the Government of the United States from saying anything 


Condemned in the vice-admiralty court— 

Says Mr. Vaughn, writing to Henry Clay— 
of the province of New Brunswick, and that it was not expected that the Gov- 
See oe United States would lend farther countenance to the complair ts 

Why? Becanse there was a general and universal admission at that 
day of the right and the jurisdiction of that court, and it made no dif- 
ference what perjury might have supervened or what rascality or even 
bribery of witnesses might have occurred, the British Government felt 
itself not only warranted but bound to respect the judgment of its own 
courts, upheld them, and said to the American Government, when a 
protest was presented about the Charles, it was not expected that the 
Government of the United States would lend further countenance to 
the complaint of the owner. And they did not either; and the thing 
dropped right there. They did not have anything to say about it. 

Says Mr. Fish, continuing: A 
zas does not appear that there was any further correspondence about this ves- 


There was a case in point. What did Mr. Fish put that in his in- 
structions for except to emphasize the American concession that the 
local courts did have jurisdiction, and when they had passed judgment 
upon a case we did not interfere with it? Those courts had the right 
when a vessel was libeled to condemn her, and the whole power of the 
British Government would be exerted to see that the condemnation 
should besustained, but Great Britain could not separate herself from 
her courts and tribunals and say we will approve of part and disap- 


prove of part. 
1824~"26.—More or less eerenponneses took place about the Reindeer and 
the Ruby, which were rescued by force after having been seized by a British 


There the boot got on the other leg. The Reindeer and the Ruby 
were seized by a British cruiser. They were fishing in the Bay of 
Fundy, 15 miles or more from shore, and passing along by the coasts 
of Maine with this prize in hand'the Yankees living along the coast 
concluded they would not put up with it, and so they manned some 
boats they had and fired upon the Dotterel that had seized the Ruby 
and the Reindeer and rescued these ships and took them away; and 
megane Great Britain commenced complaining very earnestly about 

e matter. 


April 29, 1826.—The last letter on the subject (from Mr. Vaughn to Mr. Clay) 
does not appear to have been ever answered. From that time until 1836 there 
is no evidence of complaint on the files of the Department of State, so far as 

wn. 

That brings us down to 1836, but in the period between 1818 and 
1836 we had the most crucial test of the rights and powers of these 
local courts and the right of Parliament to pass laws for the purpose 
of executing this treaty and also of construing it. 

1836.—Some complaints of trespass were made by Great Britain this year, but 
2a aa y appeared to have little foundation. (Ibid., pages 55,56, 

1836.—In this year the statute of Nova Scotia was passed, authorizing officers 
to go on board vessels hovering within 3 miles of the coast or harbors; tostay 
on ; to require the vessel to depart; to bring it sake pars if it did not do 
so within twenty-four hours; to examine the master on ;.to condemn him 
to a forfeiture of £100 if he did not make true answer; and also authorizing a 
forfeiture of the vessel or cargo found fishing within forbidden waters. There 
were many other extraordinary, onerous, and unjust in this act, for 
which reference is made to the act.—Senate Executive Document No. 100, Thirty- 
second Congress, first session, page 108. 

1833.—The same colony, in an address tothe Queen, prayed for “a naval force 
to put an end to American ions ;"" to which the colonial secretary re- 
plied that “it had been determined for the future to station, during the fishing 
season, an armed force on the coast of Nova Scotiato enforce a more striet ob- 
servance of the treaty by American citizens.’’—Sabine’s Fisheries, page 399. 


It was in 1838 that this resolution was come to; but an armed force 
went there and continued to escort and convoy those fishing ships; but 
our Government did not resort to that sort of retaliation or any retali- 
ation; neither did it resort to any effort during all that period of time 
to have a better understanding and explanation of the meaning of the 
treaty of 1818. 

The seizures which followed this course were numerous, (Jbid,, page 400.) 


As soon as ships of war got there. 

August 14, December 29, 1839.—The voluminous correspondence which grew 
out of these seizures will be found in the Senate Executive Document already 
cited, pages 59 to 103. The results are summed up in a report from the acting 
Secretary of State, Mr, Vail {page 92), and in a report from Lieutenant Com- 
manding Paine to Mr, Forsyth (page 98). Mr. Vail ‘ is unable to state whether, 
1n the cases under consideration, there has been any flagrant infraction of the 
existing treaty stipulations” (page 95). 

There is our Secretary of State unable to make any such statement 
as that. © 

He appears to think that most of the cases were connected with alleged vio- 
lations of the customs laws. Lieutenant Paine reports that ** the g-tthorities of 
Nova Scotia seem to claim a right to exclude Americans from al! says,” “and 
also to draw a line from headland to headiand;” “that the provincial authori- 
ties claim a right to exclude vessels, unless in actual distress;"" and “would 
exact that American fishermen shall have been SV on leaving home with 
wood and water for the cruise.” (Ibid., pages 99, 100.) 


This seems to be rather acriticalreport. Lieutenant Paine seems to 
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take definitions here that Senators on this floor are oblivious of as to 
what was the contention of the British people. He says: 

The authorities of Nova Scotia seem to claim a right to exclude Americans 
from all bays, and also to draw a line from headland to headland. 

Mr. Fish presents this without demur. He presents it as one of the 
necessary facts of the case to enable the Joint High Commission to 
make a wise judgment about this matter. It is part of the instruc- 
tions, part of the history of the case: 

February 20, 1841.—Mr. Forsyth informed Mr. Stevenson, the United States 
minister in London, that the provincial “ authorities claim a right to exclude 
our vessels from resorting totheir ports unless in actual distress, and American 
vessels are accordingly warned to depart or ordered to get ander way and leave 
a harbor whenever the provincial custom-house or British naval officers sup- 
pose, without a full examination ‘of the circumstances under which they en- 
tered, that they have been there a reasonable time,’ and instructed him to ‘im- 
mediately remonstrate against the illegal and vexatious proceedings of the au 
thorities of Nova Scotia toward our fishermen, and request measures be 
forthwith adopted by Her Majesty’s Government to remedy the evils arising out 
of this misconstruction on the part of the provincial authorities of their con- 
ventional obligations.’"" He also gave strong and explicit instructions asto the 
Nova Scotia act of 1836. (Jbid., pages 106-108.) 

The reasoning of Mr. Forsyth, on pages 107 and 108, upon the Nova Scotia law 
mesh is applicable, without changing a word, to the Dominion laws of 1858 
an . 

Here Mr. Fish was writing to these Joint High Commissioners—this 
memorandum is not dated, I believe, but it was immediately before 
the Treaty of Washington was negotiated—and he informed them ot 
what had taken place, and he then says: 

The reasoning of Mr. Forsyth, on pages 107 and 108, upon the Nova Scotia law 
of er is applicable, without changing a word, to the Dominion laws of 1863 
an #0. 

That would have been a most admirable time to have introduced a 
protest against these laws and a demand for their repeal or modifica- 
tion so as to come within the limits that we thought they had the right 
to enter by theirenactment. But nothing of that sort occurred. Mr. 
Fish in a very quiet way informs the commissioners of what the state 
of the case is, and that these two later laws are open to the very ob- 
jections that Mr. Forsyth had stated in respect of the law of 1836 
passed by Nova Scotia. 

March 27.—Mr. Stevenson brought to Lord Palmerston’s notice: 1. The claim 
to exclude American vessels from waters " within 3 miles of a line drawn from 
headland to headland, instead of from the indents of the shores of the provinces.” 
2. That the authorities of Nova Scotia had “put upon the stipulations of the 
treaty (as to the entry to harbors, etc.) a construction directly in conflict with 
their object, and entirely subversive of the rights and interests of the citizens 
of the United States.” 3. The objectionable law of Nova Scotia. 4. The as- 
sertion, snid to be untenable, * that the Gut of Canso is a narrow strip of water 
completely within and dividing several counties of the province.” (bid., pages 
113, 114, and 115.) : 

Mr. Stevenson brought that to Lord Palmerston’s notice and said 
these are the things you are contending for that we object to. Of course 
we objected to them. Wewere right in objectingtothem. Neverthe- 
less it was true that they contended for them, and when it is said that 
Mr. Bayard has had some supererogatory negotiation in respect of the 
Gut of Canso, we have but to refer to these and many very much more 
modern instances than the one I am now quoting from to show that 
the British contention from time to time has been that these are in so 
far close waters, waters that are private, that they have the right to 
put lights up and charge light dues, and they had the right to prevent 
the intrusion of fishermen in that narrow strait by stopping thereto fish 
either in the entrance or elsewhere, and that it was within the mean- 
ing of the treaty of 1818a bay to which all the provisions of that treaty 
were applicable as to fishermen. That was their contention. 

We do not admit the contention. Wecontend that that is a part of 
the high seas connecting one sea with another, just as we contended 
that the Strait of Simonoseki, connecting the Sea of Japan with the 
great eastern waters, was, and in 1863 we went to war with Japan upon 
that subject. 

There is enough here to show that the question about the Gut of 
Canso and what might be the dominant right of Great Britain or of 
the colonial provinces there in the control of that little strait of water 
was a subject that had received attention all the way through, and it 
would have been a very unwise piece of negotiation for an American 
statesman to have left that out of the treaty if he could get it in. 

It resulted from this note that the law officers of the Crown were inquired of 
and gave their opinions: 1. Sustaining the colonial “headland ” doctrine, on 
the assumption that the word “‘ headland” is used in the convention. No such 
word is there found. 2, Giving an answer as to the use of ports, which is im- 
material in the present ct, but which was favorable to the American fisher- 
men so far as it went. 3. Say nothing about the objectional clauses in the law. 


(4. AA E A colonial doctrine about the Gut of Canso.—Sabine Fisheries, 
an e 
It does not appear that this document was ever officially communicated to 
this Government. 
1843~44.—In a discussion, however, which took place at London between Mr. 
Everett and Lord Aberdeen in regard to the schooner Washington, captured 
in the Bay of Fundy, these views of the Crown law officers were officially as- 
serted, ut referring tò them. ve Document No. 100, as 
above, page 210 ef seg. 


So we find how these questions come forward and plant themselves in 
the controversy continually. They bristle out of it every timea ques- 
tion is raised. 

March 10,1845—Lord Aberdeen informed Mr. Everett that while the British 


Government did not concede that the United States had a right to the fisheries in 
the Bay of Fundy, “they are prepared to direct their col authorities to allow 


States 
provided they do not approach, except in the cases 
in thetreaty of 1818, within 3 miles of the entrance of any bay on the 
coast of Nova Scotia or New Brunswick.” (Ibid., page 136.) 

In this long discussion— 

Mr. Fish continues— 

Mr, Stevenson's sorpi as tothe restrictions upon the use of ports seem 
not to have heen iced by the British Government, unless the last clause 
quoted from Lord Aberdeen's note to Mr, Everett is to be construed as an im- 
plied reassertion of the doctrine. 

poss oven 17, 1815.—Sir Robert Peel's government having meanwhile fallen, 
Lord Stanley wrote to Lord Falkland that the British Government had aban- 
doned the intention they had on the subject, and should adhere to the strict let- 
ter of the treaties, except in so far as they may relate to the Bay of Fundy. = 

July 5, 1852.—No collision of authority, however, occurred, or was threatened, 
until Mr. Crampton gave notice that a force of war steamers and sailing vessels 
was coming to the fishing grounds to preventencroachments of vessels belong- 
ing to citizens of the United States on the fishing grounds ‘reserved to Great 
Britain. (Jbid., page 151.) 

This was done after an ineffectual attempt to induce the United States to con- 
clude a reciprocity treaty.—Sabine's Fisheries, pages 436, 437, 438. 

July 6, 1852—Mr. Webster, Secretary of State, thereupon issued a circular 
notice to the American fishermen. The following passage is quoted with ap- 

robation in the pamphlet review of the President’s message already cited 
page 15), and appears to be relied upon by Canadian authorities: 

“It would appear that by a strict and rigid construction of this article fishing 
vessels of the United States are penwers from entering the bays or harbors 
of the British provinces, except for the purpose of shelter, repairing damages, 
and obtaining wood and water. A bay, as is usually understood, is an arm or 
recess of the sea entering from the ocean between capes and headlands, and 
the term is applied equally to small and large tracts of water thus situated; it 
is common to speak of Hudson's Bay, or the Bay of Biscay, although they are 
very large tracts of water.” 


There has been a modern improvement on that, and I propose to 
quote the language of the Senator from New York [Mr. EVARTS] in 
his definition of a bay. This was on the 14th of August: 


Mr. Gray. Will the Senator yield to me right there? 

Mr. Evarts. Certainly. 

Mr. Gray. I beg to ask the Senator from New York if, while he is discussin 
this most interesting topic of debate, he will give us his conclusions in re; 
to the definition which Mr. Webster, when Secretary of State and engaged in 
this very subject-matter, made of the word “bay,” to wit: 

“A bay is, as usually understood, an arm or recess of the sea entering from 
the ocean ween capes or headlands, and the term is applied equally to large 
and small tracts of water thus situated,” 

Mr. Webster at that time being engaged in an investigation of this very treaty 
of 1818.. I hope I have not interrupted the line of the Senator's remarks, 

Mr. Evarts. Not s bit. Mr. Webster took precisely the same view that I 
have advanced here, that geographies and maps may call great areas of water 
“ bays,” but in the question of expropriation from the high seas and appropria- 
tion to the advantages of ports and bays and harbors when you are dealing 
with a demarkation between the high seas and their engagement with the ap- 
propriation to the greater needs, it is not the greater needs of fishing, but it is 
the greater needs of land occupation and of land subordination of these inlets 
of the high seas, ‘‘ Bay” is to be treated in the treaty of 1818 and in the treaty 
of 1783 on the principle of nascitur à soctis, bays, harbors, ports, creeks; and 
now we are told that this is to ran clear out all over the seas whenever any- 
thing by a geographer or a map-maker has been called a bay which is an area 
of the high seas. This course of argument, if it is to be used, would include 
Baffin's Bay and Hudson's Bay,and the Bay of Biscay for aught I know. 


So Mr. Webster thought; but that is lucus à non Iucendo. I do not 
quite see what improvement has been made upon Mr. Webster’s very 


henceforward the United fishermen to pursue their avocations in any 
part of the Bay of Fundy 
specified 


clear language in this matter. Mr. Webster alludes to Hudson’s Bay | 


and the Bay of Biscay, and he gives a very clear definition of what a 
bay is usually understood to be. Says Mr. Webster: 

The British authorities insist that England has a right to draw a line from 
headland to headland, and to capture all American fishermen who may follow 
their pursuits inside of that line. It was undoubtedly an oversight in the con- 
vention of 1818 to make so large a concession to England, since the United States 
has usually considered that those vast inlets or recesses ought to be opened to 
a fishermen as freely as the sea itself to within 3 marine miles of the 


ore. 
Mr. Fish proceeds: 

_ The reviewer claims that Mr. Webster's "sound judgment compelled him to 
recognize the legal force of the British claims to the only point then in dispute, 
namely, the headland line,”—Review of President's message, page 16. 

To reach that result he suppresses the following language from the close of 
the same circular: 

“ Not agreeing that the constriction thus put upon the treaty is conformable 
to the intentions of the contracting parties, this information is, however, made 

ublic to the end that those concerned in the American fisheries may perceive 
ae the case at present stands and be on theirguard.”—Sabine's Fi: ies, page 


As Mr. Webster notified the fishermen so we notify the people of the 
United States that while we do not concur in the British interpretation 
of the treaty of 1818, yet they are clearly and distinctly put forward as 
British constructions and British contentions, and that is what we have 
to meet either by diplomacy, or by retaliation, or by an abandonment 
of our rights and our claims. Mr. Webster did not hesitate to state 
what the British contention was, and to warn the American fishermen 
that that being their contention there was danger in intruding upon 
that ground. ‘You let them alone until the Governments can arrange 
it. Be on your guard.” 

„Mr. Webster's notice was July 6, 1852, and August 23, 1852, the pro- 
vincial secretary of Nova Scotia issued his notice, as follows: 

August 23, 1852.—The provincial secretary of Nova Scotia issued a notice that 
“No American fishing vessels are entitled to commercial privileges in provin- 
cial ports, but are subject to forfeiture if found engaged in traffic. The colonial 
collectors have no authority to permit freight to landed from such vessels, 
which, under the convention, can only enter our ports for the purposes specified 
therein, and for no other."—. iew of President's message, page 12. 

That was a Roland for Mr. Webster’s Oliver. It wasa practical retort 
upon the great American statesman on his assertion of what he con- 
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teived to be American rights notwithstanding the British contention, 
which he admitted at the time had some foundation in the letter of 
the treaty of 1818. 

Mr. President, that was in 1852. The arrangement of 1830 was then 
twenty-two years old. It had been recognized, and understood, and 
acted upon. Daniel Webster, the great impersonation of American 
ability, and talent, and genius, and manhood, and patriotism, a wise 
statesman, who saw the reply made to his proclamation by the colonial 
secretary denying all commercial privileges to our fishermen, made 
no pro and then come the Senator from Maine and his colleagues 
upon that side of the Chamber and impliedly rebuke Mr. Webster be 

“cause, I suppose, instead of issuing the proclamation that he did, warn- 
ing our people to be on their guard, he did notsend his ships of war and 
punish the men who dared to issue this insolent proclamation: 


No American fishing vessels are entitled to commercial privileges in provin- 
cial ports, but are subject to forfeiture if found en in traffic. The colonial 
collectors have no authority to permit freight to landed from such vessels 
which under the convention can only enter our ports for the purposes specified 
therein and for no other, 


It did not occur to the minds of the most eminent of our American 
statesmen, Edward Everett, Daniel Webster, and all of that great list 
of magnificent men by whom they were surrounded, that the commer- 
cial arrangement of 1830 had any effect upon the treaty of 1818. That 
one fact ought to settle this whole question. Here was the British 
navy coming in, sent in to protect British fishermen. Mr. Crampton 
had given notice that a force of steam vessels and sailing vessels was 
coming to the fishing ground to prevent encroachments. What were 
the encroachments? The efforts of our fishermen to go in there, not to 
fish, but to claim commercial rights in provincial ports. 


1853-"54.—The case of the Washington (one of the vessels whose seizure 
was discussed by Mr. Everett) came before the joint commission for settlement 
cf claims,in London,and on disagreement of the commissioners was decided 
by the umpire (Mr. Joshua Bates), who ssid: 

“The question turns, so far as relatee to the treaty stipulations, on the meaning 

ven to the word ‘bays’ in the treaty of 1783. By that treaty the Americans 
had no right to dry and cure fish on the shores and bays of Newfoundland, but 
they had that right on the coasts, bays, harbors, and creeks of Nova Scotia; and 
as they must land to cure fish on the shores, bays,and creeks, they were evi- 
dently admitted to the shores of the bays.ete. By the treaty of 1818 the same 
right is granted to cure fish on the coasts, bays, etc., of Newfoundland, but the 
Americans relinquish that right and the right to fish within 3 miles of the 
coasts, bays, cte., of Nova Scotia. Taking it for granted that the framers of the 
treaty intended that the words ‘bay or bays’ should have the same meaning 
in all cases, and no mention being made of headlands, there appears no doubt 
that the Washington, in fishing 10 miles from the shore, violated no stipula- 
tions of the treaty. 

“It was urged, on behalf of the British Government, that by coasts, bays, ete., 
is understood an imaginary line, drawn along the coast from headland to head- 
land, and that the jurisdiction of Her Majesty extends 3 marine miles outside 
of this line; thus closing all the bays on the const or shore, and the great 
body of water called the Bay of Fundy, against Americans and others, making 
the latter a British bay. This doctrine of headlands is new and has received a 

roper limit in the convention between France and Great Britain of 2d August, 

839,in which ‘it is agreed that the distance of 3 miles fixed as the general 
limit for the exclusive right of fishery upon the coasts of the two countries shall, 
with respect to bays the mouths of which do not exceed 10 miles in width, be 
measured from a straight line drawn from headland to headland.’ 

“The Bay of Fundy is from 65 to 75 miles wide and 130 to 149 miles long; it 
has several bays on its coasts; thus the word bay, as og cee to this great body 
of water, has the same meaning as that applied to the y of Biscay, the Bay 
of Bengal, over which no nation can have the right to assume the sovereignty. 
One of the headlands of the Bay of Fundy is in the United States, and ships 
bound to Passamaquoddy must sail through a large space of it. The islands 
of Grand Menan (British) and Little Menan (American) are situated nearly on 
a line from headland to headland, These islands, as represented in all geogra- 
phies, are situate in the Atlantic Ocean. The conclusion is, therefore, in my 
mind irresistible that the Bay of Fundy is not a British bay, nor a bay within 
the meaning of the word as used in the treaties of 1783 and 1818,"— Report of 
kecisions of Commission, page 181, 

July 18,1853,—Mr. Richard Rush, one of the negotiators of the treaty of 1818, 
wrote to the Secretary of State (referring to that instrument): “In signing it 
we believe that we retained the right of fishing in the sea, whether calleda 
bay, gulf, or by whatever term designated, that washed any part of the coast of 
the British North American provinces, with the simple exception that we did 
not come within a marine league ofthe shore. * * * We inserted the clause 
of renunciation, The British plenipotentiaries did not desire it.” g 


Mr. Rush was defending himself then against the strictures Mr. 
Webster had put upon him by that criticism. he had made upon the 
looseness of the language of the treaty of 1818. Mr. Fish puts that 
fact in. That is a piece of the information he wants to give to the 
Joint High Commission, Mr. Fish continues: 


June 5,1854.—The conclusion of the reciprocity treaty rendered the reasser- 
tion of the ar n claim by the Nova Scotian secretary of no importance, and 
kapa all the other questions for the time being. (10 Statutes at Large, 
page . 

March 17, 1865.—Notice was given to abrogate the reciprocity treaty, the abro- 
gation to take effect in one year from the notice. 

1863.—The Canadian Government then resorted to the system of licensing 
American fishermen to fish in the inshore fisheries. The number of licenses 
taken out the first year is reported to have been 334. (Review of President's 
message, page 23.) The fee is stated to have been 50 cents per ton. (Manuscript 
review of the review, page 27.) 

1867,—The license-fee the next year was $I per ton. (Manuscript review, etc., 
page 27.) The number of licenses was 251. (Review, ete., page 23.) 

1868~'69.—The license-fee was again doubled, namely, to $2 per ton (Manu- 
script review, etc., page 27); only fifty-six licenses were taken out in 1863, and 
in the following year (1869) only twenty-five licenses were taken out.— Review of 

esident's message, page 23. 

May 22,1868.—The Dominion “act respecting fishing by foreign vessels,” 
passed in 1808, and the third section, amended in 1870, contains, among other 
provisions, the following: 


Section 1, authorizing the granting of licenses, 

Section 2. authorizing officers to rd ships, vessels, or boats within any 
ee. ee Sar ey or hovering within 3 marine miles of the coasts, ete., and to 
stay on board. . 

Section 8, as amended, provides that any one of such officers, etec., may bring 
any ship, ete., hovering, ete., into port and search her cargo; and may also ex- 
amine the master on oath touching the cargo and voyage; and that if true an- 
swers are not given the master shall forfeit $100; and that if the ship, ete., be 
foreign or not navigate Pu rt 4 to the laws of the United Kingdom or Can- 
ada, and shall have n found fishing or preparing to fish, or to have been fish- 
ing (in British waters) within 3 marine miles of any of the coasts, ete., not in- 
cluded in the limits named in the convention of 1818, the ship, etc., with its , 
tackle, etc., shall be forfeited. 

Section 4 provides thatevery person opposing an officer shall forfeit $800. Sec- 
tion 10 provides that in case of seizure the burden of proving the illegality shall 
be upon the owner or claimant. Section 12 requires heavy security to be given 
before a seizure can be contested, Section 14 limits a right of action for an il- 
legal seizure to three months. 

This statute contains in an exaggerated form the worst features of the Nova 
Scotia statute of 1836. 

Mr. Forsyth, in his instructions to Mr, Stevenson, already alluded to, said that 
that statute wasa * violation of well-established principles of the common law 
of England, and of the principles of all just powers and of all civilized nations, 
and seemed to be expressly designed to enable Her Majesty’s authorities with 
perfect impunity to seize and confiscate American vessels, and to embezzle, 
almost indiscriminately, the property of our citizens, employed in the fisheries 
on the coasts of the British ons.” Mr. Everett stigmatized it as ‘* pos- 
sessing none of the qualities of the law of civilized states but its forms.” And it 
was styled by a Senator of that time as “evidently designed to legalize ma- 
random upon an industrious enterprising class of men, who have no means to 
contend with such sharp and unwarrantable weapons of warfare,’’—Sabine’s 
Fisheries, page 478. 


Those are heavy strictures. Even the Senator from Maine could 
searcely exceed the denunciation which Mr. Forsyth bestowed upon 
these statutes. But there they stood, and this was Mr. Fish writing 
the account of them. Does Mr. Fish recommend that in consequence 
of this state of affairs we shall resort to retaliations? Does he recom- 
mend that his commissioners shall go instructed into that Joint High 
Commission for the purpose of getting damages of the British Govern- 
ment or the colonial people for the enactment and the enforcement of 
such barbarous laws as these are alleged to be? Nothing of that kind. 
He proceeds then with the instructions which I read of April, 1870, 
which quote Mr. Thornton’s official communication. Mr. Thornton 
officially communicated to Mr. Fish: 


April, 1870.—Mr. Thornton officially communicated to Mr. Fish the intention 
of the Canadian Government to issue no more licenses to American fishermen. 

Mr. Thornton communicated officially to the Department the instructions is- 
sued to the commander of the British naval forces, by which it would appear 
that, notwithstanding the decision of the umpire in 1853, Her Majesty’s Govern- 
ment in 1866 were “clearly of the opinion that by the convention of 1818 the 
United States have renounced the right of fishing not only within 3 miles of 
the colonial shores, but within 3 miles of a line drawn across the mouth of any 
British bay or ereek; but they are not disposed, for the present, to enforce 
what they regard as their rights.”"—Foreign Relations, 1870, page 419. 

The whole correspondence in the book last cited, from page 407 to page 434, 
bears directly upon the issues now raised. 


I repeat what I read awhile ago. 


July 21, 1870.—Mr. Thornton informed Mr, Fish that he had “received in- 
structions from Earl Granville to explain to Mr. Fish that the instructions re- 
specting the limits within which the prohibition of fishing is to be enforced 
against the United States fishermen are not to be considered as constituting an 
arrangement between the Governments of the United States and of Great 
Britain, by which Canadian rights are waived, or the United States fishermen 
invested with any privilege. 

Now I have gone through with all that instruction. There is the 
case presented by the American Secretary of State to the Joint High Com- 
mission, and no fact is omitted from it which would bear the slightest 
weight in favor of the American contention or against the British con- 
tention. ‘There itallis. I maintain, Mr. President, that no man can 
add anything to it and you can subtract nothing from it. Itis scarcely 
open to a criticism, being a fair and full statement of the whole histor- 
ical situation, including every point in the case which was considered 


_worthy of the attention of the American Goyernment in 1871, ata 


time when we were on the alert in respect of every right and privi- 
lege which we enjoyed in connection with Great Britain. 
Thatisthecase. Now, thatcase has not beenaltered down to this day. 
There is the admission of the British contention. There are all the 
historical incidents upon which the contention is based, enforced, or 
modified Thereis every allusion to any letter or modification or change 
in British orders, in the enforcement of their statutes, and their con- 
struction of the treaty. There is in fact a perfect photograph of every 
material point and fect which concerns this case, even from the origin 
of the treaty of 1783 and before that time down to the present day. 
Ishould say that these protestations, accusations, and criticisms which 
are now thrown into the teeth of the present Administration continu- 
ally in respect of their conduct in the making of this treaty will not 
hold for a moment when we compare the treaty of 1888 with the treaty 
of 1871, when after all this array of fact which puts the British Gov- 
ernment in just as stronga light of offense towards us as the facts which 
were recited and the comments upon them would justify, followed up 
by a proposition on our side to paya money value for the difference be- 
tween the rights of fisheries which we enjoyed under the treaty of 1818 
and fishing rights which we gave them in our waters by the treaty of 
1871, which resulted in the payment of $5,500,000 as an amercement, 
and then the voluntary overture coming from us in Mr, Fish’a ewp 
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sum and conclusion, and the remedies which he proposed for this 
state of affairs, free fish and fish-oil to the Canadians. I say, Mr. Pres- 
ident, when you come to contrast the treaty, the treaty of 1871, with the 
treaty of 1888, those gentlemen who are committed through their party 
and without objection on their part, and who have stood committed 
and stood silent upon the treaty during these twenty years, ought to 
feel a little abashed when they get up here and make these bald accu- 
sations against the present Administration. 

Mr. GEORGE. May I ask the Senator from Alabama a question ? 

Mr. MORGAN. Certainly. 

Mr. GEORGE. The question I desire to ask the Senator from Ala- 
bama is this: Are the rights of importation of free fish and other things 
which were granted under the convention of 1871 greater than those 
demanded under the fifteenth article of the pending treaty? I shouid 
like to have the Senator compare the rights about free fish as offered by 
a treaty of 1871 and as offered by the fifteenth article of the pending 

aty. 

Mr. MORGAN. Under the twenty-first article of the treaty of 1871 
it was agreed: 

That, for the term of years mentioned in Article XXXII of this treaty, fish- 
oil and fish of all kinds Spi fsh of the inland lakes, and of the rivers fall- 
ing into them, and except fish preserved-in oil), being the produce of the fish- 


eries of the United States, or of the Dominion of Canada, or of Prince Edward 
Island, shall be admitted into each country, respectively, free of duty. 


The fifteenth article of the treaty of 1888, which, by the way, is not 
an article of that treaty at all, provides—— 

Mr. GEORGE. Itis a proposition. 

Mr. MORGAN. It is a mere overture, and not an overture made to 
the Senate, the treaty-making power, but made to Congress. The fif- 
teenth article provides that— 


Whenever the United States shall remove the duty from fish-oil, whale-oil, 
seal-oil, and fish of all kinds (except fish preserved in oil)— 


The exception here is in the treaty of 1871— 


except fish of the inland Jakes and of the rivers falling into them, and except 
fish preserved in oil— 


I return to the treaty of 1888— 


being the produce of fisheries carried on by the fishermen of Canada and New- 
foundland, including Labrador— 


This omits Prince Edward Island— 


ns well as from the usual and necessary casks, barrels, kegs, cans, and other 
usual and necessary coverings containing the products above mentioned, the 
like products, being the produce of fisheries carried on by the fishermen of the 
United States, as well as the usual and necessary coverings of the same, as above 
Penne shall be admitted free of duty into the Dominion of Canada and New- 
foun F 

And upon such removal of duties, and while the aforesaid articles are allowed 
to be brought into the United States by British subjects, without duty being re- 
imposed thereon, the privilege of entering the ports, bays,and harbors of the 
aforesaid coasts of Canada and Newfoundland. shall be accorded to United 
States fishing vessels by annual licenses, free of charge, for the following pur- 
poses, namely : 

tied purchase of provisions, bait, ice, seines, lines, and all other supplies and 
ou 

2, Transshipment of catch, for transport by any means of conveyance. 

3. Shipping of crews. 

Supplics shall not be obtained by barter, but bait may be so obtained. 

The like privileges shall be continued or given to the fishing vessels of Can- 
ada and of Newfoundland on the Atlantic coasts of the United States. 

There the Senator can draw in his own mind what could be the dif- 
ferent advantages of the different articles as to the freedom of fisheries, 
if this fifteenth article should ever go into operation, which, of course, 
it never will under this treaty. By comparison that treaty wasa very 
much more liberal one than the fifteenth article of the present treaty, 
because the treaty of 1871 gave them what they did not have a right 
to at all, the right to fish inshore on our coast down to the thirty-ninth 
degree of north latitude. 


Mr. FRYE. We got the right to fish in their shore-line in the same 


treaty. 

Me MORGAN. Those places to which we had not made a renun- 
ciation. 

Mr. FRYE. All their shore-line. 

Mr. MORGAN. Thatincluded only the places we had not previously 
renounced? è 

Mr. FRYE. Yes. 

Mr. MORGAN. ‘That made all; butthey had no right in our waters 
to fish at all before the treaty of 1871. They had under the treaty of 
1854, but that was out. At the time the Treaty of Washington was 
formed they had no right to fish on our coast. The Treaty of Washing- 
ton gave them the right to fish down to the thirty-ninth degree of north 
latitude, and then after having given them that, it gave them the right to 
bring in free fish of all kinds and fish-oil. Thatincluded lobsters, oysters, 
shell-fish, mackerel,and every kind of fish. It did exclude the fish of 
the inland lakes and the rivers falling into them. That was the only 
exception, 

That was a splendid come-off, and the country was well satisfied with 
it, too—it was a splendid come-off for all the details of the wrongs and 
injustice of which Mr. Fish himself complained almost as loudly as 
the Senator from Maine. Mr. Fish wound it up by offering to them 


. 


free fish and five and a half million dollars for the inshore fisheries, - 
our inshore fisheries to be granted to them and to be taken into the 
account as to the comparative value of the two grants, and then, in 
addition to that, really the passing over and condonation of all the 
troubles we had had before that. Flags torn down, American vessels 
taken for cruisers, the barbarities of the laws of the provinces of Great 
Britain in regard to these matters, and all that, were given up for the 
treaty of 1871. 

Then General Grant, not content with that, in 1874 sent his recom- 
mendation to the Senate for the approval of a treaty containing a very 
much broader reciprocity. One hundred and forty classes of articles 
were made free, including fish and fish-oils of all descriptions, as broad 
as it is here, and broader, too. He did that because he thought he 
would be able (and he would have been able if the treaty had been 
ratified) to get rid of the $5,500,000 that was given against us in the 
Halifax award. 

Mr. President, 1 believe I have succeeded in presenting to the Senate 
what is the true state of the question and in showing that when the 
treaty of 1871 was abrogated by our act in 1885, within a few months 
after Mr, Cleveland came into office, we fell right back upon the treaty 
of 1818 with all the contentions existing about it, which had been 
merely kept out of view or smothered during the twelve years when 
the treaty of 1871 was in operation. We came right back in contact 
with that treaty and in contact with all the British contention in the 
very form in which it had been officially stated by Mr. Fish to his ne- 
gotiators. s 

It will not do for us to say that when Mr. Bayard confronted this 
question he did not confront the questions that Mr. Fish said were in 
the case when he instructed his Joint High Commissioners. No man 
can conscientiously claim that ground. The American people can not 
sustain a Senator who maintains that Mr. Bayard found this question 
in any other form at the end of that treaty than it was in when Mr. 
Fish by the treaty of 1871 merely put these questions to sleep. The 
treaty of 1871 operated as a soporific, as an anesthetic upon all the 
quarrels and troubles and contentions we had had clear back to 1818, 

Mr. GEORGE. Without settling one of them. 

Mr. MORGAN. Withoutsettling one of them; and the very moment 
we put anend to the treaty of 1871 they came right back and addressed 
themselves to the present Administration in that solemn official form 
which had been given to them by a great diplomatist, a great states- 
man, an honest and a sincere American, Mr. Hamilton Fish—in that 
form which they had been acted upon by the Republican Senate in 
1871, who were so much impressed with the value and weight of these 
contentions that they bought their way out of them by the payment 
of five and a half million dollars, by gnung re right of inshore fish- 
eries down to the thirty-ninth degree of north latitude, by the smoth- 
ering out of all these questions, and by free fish and free fish-oil. 

I say, Mr. President, that I think a great deal of time has been 
wasted. Probably I have done as much as anybody in the Senate in 
that direction; but I really think that time has been wasted when we 
come to consider the judicial bearings of these questions as well as 
their diplomatic bearings. Here is the issue presented by Mr. Fish, 
and all the efforts we may make to get rid of that presentation, to 
change it or to say that the facts did not exist, is time merely thrown 


away. 

Mr. GEORGE. Before the Senator sits down I should like to have 
him answer a question. 

I desire to ask the Senator from Alabama, who is more familiar with 
this matter than any of the rest of us, if the fifteenth article of the 
treaty is not this and no more: It binds the Government of Great Brit- 
ain without binding us at all. It binds that Government at any time 
hereafter until the treaty, if it be ratified, shall be set aside to grant 
us the privileges specified in the fifteenth article, leaving it to us at 
any time hereafter to take advantage of any circumstances which may 
arise of benefit to us to accept it, without being under any obligation 
on our part to accept it at any time. Is it not the sole effect of the 
article that it is a continuing offer which they can not withdraw as 
long as the treaty remains in force, leaving „to us to accept it at any 
time according to our will? : 

Mr. MORGAN. That is plain on the face of the papers, but it ts 
made still plainer when we recur to the correspondence between Mr. 
Bayard and Mr. Phelps on our part and the several British ministers 
and secretaries of state with whom they had correspondence. They 
brought these subjects forward and attempted to introduce them into 
these negotiations. Mr. Bayard at once said, “‘I have no right to do 
this; I have no power to do it; I can not effect questions of this kind; 
they must originate with the House of Representatives; they are mat- 
ters which relate to the revenue laws of the United States; the Senate 
can not originate a bill of that kind, and therefore I will not consider 
it;’’ and he threw it entirely out as a matter of negotiation. They 


then said, “‘We want to propose it to Congress.” Mr. Bayard said, ‘‘If 
you want to propose it to Congress I can not prevent you from doing 
that.” 


Mr. GEORGE. Now, will the Senator allow me to ask him another 
question? 
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Mr. MORGAN. Certainly. 

Mr. GEORGE. Is there any word or phrase in the pending treaty 
which, by the slightest implication, imports a promise or even a hope 
held out by the United States that the provisions of the fifteenth arti- 
cle would be accepted by our Government? 

Mr. MORGAN. Nothingatall. Itcould not bethecase. Mr. Bay- 
ard expressly refused to consider it, and it was for the Congress of the 
United States to act. No hope was held out; no inducement was held 
out; but when the British Government makes itself a party to an agree- 
ment of this kind in consideration of Congress having remitted these 
duties on fish and fish-oil and the like, then she becomes bound by 
the treaty obligation, from which she can not get away, and it rises 
into a right very far superior to that right of comity and indulgence 
and freedom which it is said comes out of the arrangement of 1830. 

The Committee on Foreign Kelations in its majority report distinctly 
announce that the arrangement of 1830 is not obligatory upon anybody. 
Those orders in council, based upon the British statutes, can be re- 
voked at any moment that they please. They may close their ports 
against us if they find it to their interest todo so. Wecan at any mo- 
ment pass laws, if we have not got them already on the statute-book, 
to authorize us in like snanner to close our ports, because it is a mere 
matter of comity. 

Mr. President, when I entered into the arrangement this morning 
with the Senator from Maine [Mr. Frye] I supposed that to-morrow 
at least would be one of the days to be devoted to the discussion of the 
treaty. I wish to ask unanimous consent that on Monday, instead of 
commencing the consideration of the treaty at 1 o’clock, as was the 
agreement to-day, we shall have the right to commence its considera- 
tion at the close of the routine business in the morning, for it will take 
me an hour and a half to complete my argument upon this case. 

Mr. HOAR. Besides the two hours reserved for the close? 

Mr. MORGAN. I donot propose to make the argument in the close. 
I reserved that time for such gentlemen as might see proper to follow 
me. lunderstood the Senator trom New York[ Mr. EVARTS] desired to 
makesomeobservationson thetreaty. Ithink weare treating him rather 
badly, because he has announced his intention to speak further. I 
fully expected when I made the arrangement with the Senator from 
Maine that we would have to-morrow to continue the discussion, but 
the action of the Senate in agreeing to adjourn from this evening until 
Monday cuts us off. So, if it would be agreeable to the Senator from 
Massachusetts [Mr. Hoar], I suggest that the debate be continued 
until Tuesday at 2 o'clock. 

Mr. HOAR. I think other Senators have made their arrangements 
in regard to the vote on Tuesday. I know they have. Two or three 
Senators have told me that they have made their arrangements to de- 
part Tuesday afternoon, and they desire to record their votes on the 
treaty. So we should either accept the suggestion of the Senator from 
Alabama first, that we should go on upon Monday immediately after 
the reading of the Journal, or else we should rescind our order to ad- 
journ over to-morrow, which we have it in our power to do. 

Mr. PLATT. Why not reconsider that vote, and go on to-morrow ? 

Mr. MORGAN. Will the Senate indulge me, without my reading 
them, to put in the RECORD at this moment and in this connection a 
series of extracts from the made in the Canadian Parliament, 
upon which I desire to make comment? 

Mr. DAWES. On this subject? 

Mr. MORGAN. On this subject, of course; all relating to this 
treaty. 

Mr. DAWES. You mean since this treaty has been pending? 

Mr. MORGAN. Yes; the debate on thistreaty. By putting these 
papers in the RECORD, and one or two others I have here, I could let 
my remarks go over until Monday; but I would very much prefer that 
we should commence on Monday, say at the conclusion of the routine 
business, because I do not like to cut off the Senator from New York 
[Mr. Evarts] from the opportunity of replying to my speech. 

The PRESIDENT pro tempore. ‘The matter suggested by the Sena- 
tor from Alabama will be inserted in the RECORD, if there be no ob- 
jection, 


Mr. MORGAN. I first present a table showing the tonnage of Amer- 


ican fishing vessels from 1815 to 1886. ‘This table shows the fluctua- 


Duties on fish from 1789 to 1883. 
[Compiled from Senate Committee Report No. 12, first session Forty-cighth Congress.] 


‘Value of AT ease! of Canadian fisheries, exclusive of Newfound- 


tions of the fishing investments and ventures, which, it will be found, 

are influenced much more by the ‘‘eatch’’ of fish than by the prices, 

or the duties on their importation into the United States. 

Tonnage of American fishing vessels, other than whale, for each year from 
1815 to 1886, inclusive. 

[From Senate Committee Report No. 41, first session Thirty-sixth Congress, to 


1549; from House Executive Document 78, second session Forty-ninth Con- 
gress, from 1850.] 


Year. Tonnage. | Year. 


26,510 || 1839.. 


i 
i 


157,579 

37,879 || 1540.. 148,244 
53,990 || 1841 100,436 
59,552 || 1842., 89, 386 
65,045 || 1343.. 68, 207 
60,843 || 1544.. 74, 763 
51,350 || 1845 55, 145 
53,405 || 1846., 82, 612 
67, 041 || 1847.. 82, 902 
68,239 || L348.. 87, 403 
70, 626 || 1849.1... 99, 542 
63,535 || 1850.. 68, 490 
73,710 || 1851... 68,708 
74,946 || L52 77,314 
97, 839 || 1553 79,078 
94/018 || 1854.. 71, 564 
103, 450 || 1555. 68, 543 
99, 153. || 1856.. 64, 935 
107,294 || 1857.. 66, 345 
113,555 || 1853.. 67,014 
113,555 || 1859.. 84, 322 
104,837 || 1860.. 72,609 
121, 866 || 1861.. 73, 915 
623 || 1862.. 70,437 


I will now present a table prepared by Mr. Collins, of our Fish Com- 
mission, showing the production of the provincial fisheries in the north- 
eastern waters in 1885, 1886, and 1887: 


Summary of tables prepared by Mr. I. W. Collins, assistant in charge of 
fisheries division. 
TABLE A. 


land, 


TABLE B. 


Value of fishery products imported into the United States from Can- 
ada and Newfoundlaud in 1886.....i.se....eesesssessesosesesosssosseresessesseessossse $2,176,610 


Value of fishery products imported into the United States from Can- 
1387 sssssseevemes $2, 613, 837 


ada and Newfoundland in = 

TABLE D. 

American mackerel fishery in the Gulf of St. Lawrence in 1857: 
Number of vessels....... 

Net tonnage..... 

Barrels macke 


* TABLE E, 
American cod fishery in the Gulf of St. Lawrence in 1835, 1886, and 1887. 


. aie Value. 


544,320 | $14,350 
250, 890 6,800 
250,000 | 7,977 
TABLE F, 
Value of New England fisheries in 1886: 

General fisheries.......10...0+ .- $5, 221, 849 

Ni AORN es EO anns ponnesso cnuvenceniss nasaigen siiniacnn nadsahccsbetaspeecsbeansonotes 324, 
a ae . 647,013 

Shore boats, trap, and wear... ane 202, 
USGI E E N BEEE EIT EE AN PA A LI E E ETA E NON ssseh forente)) Seng aU 


I now present a table that shows the rate of duties on fish imposed 
by our tariff laws since the foundation of the Government: 


July 1,1812; Febru- May 24,1824,and 
a Meh ee a ary 25,1813; July | April 27, 1816; | all others to| | Pee 
Description. July 4, 1799. i March Se cee ee 
rs 1807; March 4,/ 1815; February5, 3,1819. | 1842, inclu- 
1816, sive, 
ee a ooo 
Fish, dried or smoked.........-.:-:sccceccc0cseesseeeeees 50cents uintal..! 50 cents uintal..| $1 per quintal .......... $1 per cwt......... $1 per ewt.......... $1 per cwt. 
Fish, pickled. mot otherwise provided e...» FE conia pér barrel. | gts | 
Mackerel, pernah, pickled Med f -| $1.50 per barrel.. $1.50 per barrel. 


Salmon, pick 
All 


|, in barre 
All others, otherwise than in barrels. 
Sardines and other fish in Oil...............008 secre = 


| $3 barrel....... $2 per barrel, 
A $1 per barrel $I pe barrel. 


1888. 
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Duties on fish from 1789 to 1883—Continued. 


Description. 


All pickled, in barrels, except herring, mackerel, and salmon, not 
= otherwise provided for...m...ssseesseseccecsesss 
‘or oee. occesssesissecesesesceesosee: e. 


Salmon, pickled.. 


fish pick 


led, in barrels.. 


Se ae oe aw Fe! A 8, 1875, 
others an others 
March 3, 1883, 
June 6, 1872, in- to December 
i 1882, TO 


per cent.........| } cent per pound. 
«| 15 per cent.........) Free......... SPESE EOD ERES (EEO, 
30 per cent. 


$1.50 per barrel. 
(*) 


* Bait free under acts July 14, 1870, and June 6, 1872. 


I now present two tables, the first showing the amount of duties col- 
lected on fish imported from Canada to the United States from 1850 to 
1887, and the second showing the duties collected, for the year 1887 on 

*each of the several varieties of dutiable fish: 
Duties collected on fish from Canada. 
{House Executive Document, No. 78, sre session Forty-ninth Congress, 
page 4. 


Amount, 


(Treaty of 1554 in force September 11, 1854, to March 17, 1866.) 


EGRBESRR 


1873... aS 
(Treaty of 1873 in force July 1, 1873, to July 1, 1835.) 
DB E ARESE ” 


3,113, 119. 25 
843. 00 


Duties collected on each of the several varieties of dutiable fish during 1887. 


Description of fish. Rate of duty in United States 


Per cent. 
Anchovies and sardines, packed in oil or | 10,5,and2}cents per box and | 26.95, 21.76, 29.14, 
otherwise. 40 40= 29.46. 


per cent. ad valorem. 


Cod, haddock, hake, and pollock, dried, {| Pried, smoked, 4 cent per 
smoked, or pickled. ; pitied, $2 per barrel............ 
Hortog: d ked è cent d 
and smo. Aeceee coveceeseesanee oneness: eeececes cen T POUNG,.... ccc cereceessees 
Pickled or salted........... «| $t sand eÉ e paaga 
Mackerel, pickled.............-.. .| $2 per barrel...... 
Salmon, pickled..........+.....000s-0+«« 6 SR er aa 


| 
Allother,nearly all which camefromthe north) Various..............+0 


Total duties on fish from Canada and 
Newtoundland in the year 1887. 


teererereseneessetessese wnneen nee: 


8, 458, 962, 25 
Value of fish imported z al 
Average rate, from— Duty paid on fish from 
Se leant Soc ewioundiand Ca AUK SSSR Total duties, 
urns, 1554. ‘ewfoun TARE ; 
Canada. | and Labrador.| Cada. fand Labrador 


ye Reade EA OE "NE aver $471. 65 
17.02 
237,179 $77, 584 53, 572. 66 
17.76 
32.03 76, 102 24, 632. 64 
14.32 128, 611 23, 982 21, 844. 
23.03 638,312 2,230 147, 516. 82 
13. 68 44, 693 24, 305 9, 438, 93 
Various. 203, 624 1,489 


N. B.—Converse: Canada collected about $56,000 duty on American oysters and other shell-fish. 


I now present a list of the fishing vessels of the United States that 
have taken out licenses to fish in the ports of the Dominion under the 
rovisions of the British protocol to the treaty of 1888. This does not 
lude the ports of Newfoundland, in which many such licenses have 
been issued. The sums paid for licenses are stated in each case: 


Names of American fishing vessels that have been licensed under the ‘‘modus 
vivendi?’—1888. 


FERE 


~ — 
FEBS 


SSSSSsssssssyss 


Besse 


Names of American vessels that have been licensed, etc. —Continued, 


Name of vessel. 


FISHERIES DEPARTMENT, Ollawa, August 9, 1888, 


It covers the names of vessels for which returns have been received to date. 
This department has no information as to the licenses issued by Newfound- 
land, although instructions have been given that they are to be recognized 
whenever presented at Canadian ports, 


The inclosed letter from United States Consul Molloy to Mr. Rives, 
Assistant Secretary of State, shows the form in which licenses were 
granted in Newfoundland until the new regulations were put in force to 
execute this protocol, and also the rates of harbor and light dues that 
are charged vessels in Newfoundland ports: 

UNITED STATES CONSULATE, 
St, John's, Newfoundland, June 23,1888. (Received July 6, 1888.) 
Sm: I haye the honor to inclose herewith a copy of a license issued by Col- 
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lector Noonan to Peter McAuley, master schooner A. E. Whyland, of Glouces- 
ter, also a copy of license issued to C. H. Nute, master schooner Fernwood. 


I am, etc., 
3 THOS. N. MOLLOY, 
x United States Consul. 
Hon, G. L. RIVES, 
Assislunt Secrelary of State, Washington, D. C. 


' — 
F Sr. Joun’s, June 11, 1888, 
Received from Peter McAuley, master of the schooner A, E. Whyland, of 
Gloucester, 123 tons, from the Grand Banks, the suim of $184.50 for tonnage 
dues, as prescribed by act 9th May, 1888, This receipt to answer all pur- 
poses of a license until the regular form of license is furnished in lieu thereof. 


JAS. L. NOONAN, Acting Collector. 
Custom-Hovse, St. Jons'’s, NEWFOUNDLAND. 


Received of McAuley, master of A. E. Whyland, f o a Banks, register ton- 
nage 123, the sum of $38.67, being on account of the unucr-mentioned dues: 


steer e nec reneeeene soser .. 


JAS. L. NOONAN, Acting Collector. 


ST. Joun’s, NEWFOUNDLAND, June 11, 1888. 
Received from C. H. Nute, master of the schooner Fernwood, of Gloucester, 
1% tons, from the Grand Banks, the sum of $185 for tonnage dues, as prescribed 
by act passed 9th May, 1888. This receipt to answerall purposes of a license 
until the regular form of license is furnished in lieu thereof. 
JAS. L. NOONAN, Acting Collector. 


Custom-Hovse, St. JOHN'S, NEWFOUNDLAND, June 11, 1888. 
Received of Nute, master of the Fernwood, from Banks, register tonnage 124, 
the sum of $9.20, being on account of the under-mentioned dues: 


Light dues (St. Jacques)... 
Water rates...........00. 


oS 


Total.. sccpvase’scsrcssoavesconcnecscosansensncorescossesbes testes Fesoreveraeususens vubssdspecseoenessace 


JAS. L. NOONAN, Acting Collector. 


Light dues at rate 24 cents per ton would be nearly $30, making 
$39.20. 


Mr. President, so much has been said about the rejoicing of the 
Canadians over the advantages they are to get from this treaty, and 
these assertions have been so persistently made on this floor, that for 
the sake of the truth I will insert rather extensive extracts from the 
speeches of eminent members of the Dominion Parliament made on 
this treaty during the present year. I do this with a degree of reluc- 
tance because it is not a seemly way to discuss any such question. 

If we are guided by Canadian opinion as to the merits of this treaty, 
it must be for the reason that we find no good ground for confidence 
in our own opinions. But on the other side of the Chamber a d 
of authority has been attributed to the statements and opinions of Sir 
Charles Tupper, which seems to be intended to destroy the force of reason 
and the arguments of any American who may controvert them. As the 
weight of Canadian authority is adopted as a guide to control our con- 
clusions and to settle our votes upon a great question in which the 
United States is vitally interested, I present the following extracts 
from speeches of these eminent Canadian statesmen, without further 


apology: x 
age [Mr. Jones, Halifax, April 13, 1888,] 


Looking at the bill from the beginning to the end, and regarding it very care- 
fully in the light of the explanation given by the honorable the minister of 
finance, and the honorable the minister of justice, I have arrived at the conclu- 
sion that every concession which the Americans demanded in 1886, under Mr. 
Bayard’s proposal to Lord Salisbury, has been granted. Those demands made 
by Mr. Bayard in that year were indignantly rejected by the Canadian cabinet 
in language strong and emphatic, as has lyr Aah read to this house by the 
member for Queen's, Prince Edward Island [Mr. Davies]. We sustained the 
action of the Government on that occasion, we sustained them in defending the 
fisheries, and in every word I ever uttered in this house or outof it I guarded 
myself against using any language which might be used by the Americans or 
their advocates in depreciating the value of our fisheries. 

The questions which were submitted by Mr. Bayard in 1886 were of a charac- 
ter which formed part of the present treaty and negotiations. We find that 
under this treaty all those demands made by Mr. Bayard have been yielded. 
The honorable minister of finance asked us the other day not to press him in 
this discussion to compel him to say anything in defense of the treaty which 
might be used against its adoption on the other side of the line. The honor- 
able gentleman need not have been laboring under any anxiety on that ac- 
count, Ingenious as the honorable minister of finance is in his public discus- 
sions, with all the fertility of his imagination and resources, and I admit they 
are great, the honorable gentleman was not able, during that long and able 
address with which he favored the house on that occasion, to point out one 
single or solfary advantage which the people of Canada would gain if this 

“treaty was put into effect, except that it removed doubts on certain points for 
which the Americans were contending, but which we on this side and the Brit- 
ish Government behind us had always as steadily maintained. If it was n 
tiated to surrender points in favor of which we had been contending, which in- 
ternational law and treaty obligations showed we bad a clear right to demand 
ever since 1513, if it was to give up those treaty rights to the Americans under 
the operation of this treaty, I do not think the minister of finance could point 
to them as any advantage to the people of Canada in this direction. 

I was then tearing that the honorable gentleman was pressed, as I believe he 
was—for it is all very well for him to stand up here and say that he was nobly 
sustained by his co-plenipotentiaries from Great Britain—I believe that he was 
S d so long as he kept in the line of their desires; I believe that there 
was à strong, y. persistent desire manifested by those plenipotentiaries for 
the settlement of this question, and I believe that the honorable gentleman was 
forced to yield to an-arrangement which, under other circumstances, he would 


never have given way to, I say, with all due deference to that honorable gen- 
tleman, and without any desire to exalt him in the opinion of his country, that 
I would rather have had one Sir Charles Tupper at that commission alone than 
ten Right Hon. Joseph Chamberiains that England ever produced. The one 
was familiar with the wants of our Fone. He unders the condition of af- 
fairs, and if he could have acted independently in regard to Canadian interests 
and Canadian sentiments, alone, I believe he never would have conceded these 
points, which are all the Americans want, and obtained nothing whatever for 
the fishing interests of Canada in return. 

I repeat, with all due respect to those distinguished gentlemen who were on 
the commission with the minister of finance, that their desire was, and their 
sole desire was, to bring about a settlement of questions which had been of an 
pitino between the United States and England; and we have been 
told by . Chamberlain publicly since his return to England that he came out 
here to make a treaty, that he had effected it and had broughtabout a peacefal 
solution of a difficult question which he believed was going to extend for many 
years between the two countries, 

I have gone very carefully over the treaty,and I do not find that, while the 
treaty givesto the American fishermen the rightto enter our ports without pay- 
ing any harbor dues or light dues or other similar dues or pilotage, the same 

rivileges are not extended to our fishermen in the ports of the United States. 
That is a very important omission, if I am right, because our fishing vessels 
visit Portland and Boston very frequently, and they should at least have the 
same privileges in American ports that American fishermen have in our own, 
I speak with reserve, but I have looked over the treaty pretty carefully. 

hen, the other day, I noticed that the minister of marine, in reply to a ques- 
tion put by the honorable member for West Ontario (Mr. Edgar with regard 
to the dues paid by our fishermen, lays down the law on that occasion, and 
says: 

“In Halifax harbor-masters’ dues are not paid by any vessels under 20 tons, 
nor by coasting vessels, which include fishing vessels, At Pictou and Sydney 
harbor dues are, by acts of Parliament, exacted from all vessels over 40 tons rege 
ister; whether, in practice, fishing vessels are exempt when over 40 tons can nob 
be stated without co; ndence with the harbor-masters of these ports,” 

I call attention to this use, while the treaty would exempt American fish- 
ermen from these dues in visiting the harbors of Pictou and Sydney, the Nova 
Scotia fishermen would be obliged to pay the dues if the honorable gentleman’s 
answer is according tothe law. These are important places, Pictou is often 
visited by American fishermen en route to the North Bay, and to Prince Edward 
Island, and Sydney harbor is also an important place of call, and if our fisher- 
men are obliged to pay all those dues which the honorable gentleman says they 
are on all vessels over 40 tons shay ery and the American vessels are exempt 
under theoperations of the treaty, it follows as a matter of course that our own 
fishing vessels are placed at a very considerable disadvantage. ~ 

The question with regard to bait is one of the greatest possible importance. 
It is one which lies at the root of the fishery question, and the Americans 
justly understood and a abanea its value when they secured the privilege of 
obtaining bait under this treaty. The result of the operation of this will be that 
the bankers going to the Western banks commonly use clam bait, but those 
going to the Grand Banks, where they get the fish which are suitable for the 
larger markets, can not expect to catch those fish without the use of fresh bait. 
They are a long way away from their own home, and their fresh bait will only 
lasta short time,and ifthey are compelled to return to their own ports to get 
fresh bait if they can,and the supply is doubtful, and they can not always get 
it, they would practically be almost compelled to give up the business alto- 
gether. But now all they have to do is to run into hy near port on the Nova 
Scotia coast, from Cape Breton all along the coast to Halifax, and they will get 
their bait and be out on the fishing groundsagain ina few days competing with 
our own people, This is still further a disadvantage to our own fishermen, 
though I do not say it is a disadvantage to our people, because they double the 
price of bait to our own fishermen. 

The whole thing seems to have been a sacrificeto peace, not a sacrifice in the 
interests of our eels but a sacrifice to conciliate the Americans, who raised 
their hands, after allthat had taken place and after they have been irritated to 
such anextent that they threatened—that is the word—the Dominion of Canada 
if we did not withdraw what they thoucht interfered with their people along 
the coast, that they might retaliate in a manner which would be unpleasant to 
us. I say this clause with regard to purchasing supplies is one that is likely 
to lead to a great deal of misconception. I contend that under the operation of 
that clause vessels may come in, as the minister of finance says, and may se 
cure their provisions, including their salt, and if they take salt, why not take 
barrels, and if barrels, why not take bait? We have the word of the minister 
of justice, it is true; but I am disposed in this matter to accept the opinion of 
the minister of finance in preference, because the minister of finance doubtless 
is aware what was the intention of it, and the intention evidently appears to 
be that the Americans are to get those supplies under those circumstances, I 
oy that Mr. Bayard asked for all those P in two years ago. 

na scheduleattached to his proposal for the settlement of all questions in dis- 
pute in relation to the fisheries on the northeastern coast of British North 
America, he lays down certain propan ooa First, he asked to have the head- 
land question settled in favor of the Americans. The Government have yielded, 
and have given up a contention which the British Government have made for 
the last seventy years, and which the Americans have practically admitted un- 
der the treaties which have been made since that time, and which they practi- 
cally confirmed by the decision in their own courts with regard to the seizure 
made by a Confederate vessel in the mouth of one of their own bays—all ot 
which bore out the contention which the British Government put upon the 
headiand question. I am not saying whether it was right or wrong to have 
yielded it, but it was asked by Mr. Bayard in 1885, and the honorable gentle- 
man has yielded it and has given the Americans just what they asked. 

The concessions made in this treaty I might almost say preclude all possibility 
of the Americans ever opening their market to our fish; and how are we to com- 
pete with them in the same sea when they have all the advant of our ports 
and of our proximity to the fishing grounds given to them, and when, in addition 
to that, they can take their thousand barrels of mackerel to the United States 
and sell them for $2,000 more than our fishermen can get for a thousand barrels 
in the same market? It is only gf byooess the markets of the United States 
that our great fishing industry can extended, Our market is there, and the 
Americans know it as well as we do. They have been told it by the honorable 
first minister and others in and again. All our fish must go there, and we 
have to pay the duty on what we send, because their fishermen take the largest 
portion, and our fish must go in at the market value minus the duty they im- 
pose on us. I say, looking at the position of our fishermen at the present mo- 
ment, I ard this treaty asa most fatal blunder and as an injury to our fisher- 
men which they will not be able to survive v ry long. 

They have been hoping year after year that as soon as they gave up those ad- 
vantages which they possess in the fisheries they would be placed on an equal 
plane of competition with the Americans; but they see all these advantages 
swept away,and they are obli to compete with the Americans with theso 
disadvantages against them. nderthese circumstances I am very sorry Ican 
not give the honorable gentleman that credit which has been given to him from 
imperial as well as colonial sources. If in the interest of the Empire it is ab- 
solutely necessary that we should make these concessions, let us understand it, 
and I shal]! be prepared to make them and to take my share of the responsie 
bility. But let us not put the matter under any false pretenses—and this treaty 


1888. 


has been submitted to this House under false pretenses, if I may use such an 
ion, and if it is not unparliamentary — 
me honorable MEMBERS, Order. 

Mr. Jones. I do not think it is out of order. This treaty has been submitted 
to this House with the representation that it isin the interest of ourown ple, 
and I say it is inst the interest of our own gery who are engaged that 
industry. It is in the interest of peace, I admit, and I admit that as of the 
Empire we are obliged to make some concessions; and if the hon le gentle- 
man will put it on that high level, and appeal to the people on the ground that 
we are obliged to make sacrifices for the sake of imperial interests and to main- 
tain a good understanding between two great peoples, I would be with him to 
acertain extent, Buthe taken another ground; he has defended the treaty 
on the ground that it is in the interest of our own people, which is not the case. 
I repeat that if it would bring abouta better understanding between the United 
States and the people of this country, which is very much to be desired, that is 
one point in its favor. It is the only point in its favor. If there was no other 
point, that would commend this treaty to me, but if it would remove all causes 
of difference between the Americans and oursel it would removeall those 
causes of irritation which have been brought about by the unwise fiscal policy 
of the grana government—if the Americans are led by it to see that there are 
fiye millions of people in this country who are anxious to establish trade re- 
lations with them which would be of mutual advantage to both countries, and 
are willing to make concessions under this treaty in order to obtain unrestricted 
reciprocity, then I say the sacrifice, injurious as it is to the fishermen along our 
coasts, if it leads in the future to those ter advantages of wider commercial 
relations between the two countries, will possibly not haye been made in vain. 


(Mr. Eisenhauer, April 13.] 


As was pointed out by the senior member for Halifax (Mr. Jones), the provis- 
ions of the treaty will erable American fishermen to secure larger quantities of 
fish for their market, and it will craggy! reduce the price for our fish. The 

privilege of transshipment of their in our ports enables those vessels to 
catch larger quantities of mackerel mn toy were formerly able to do, because 


the time et d lost in going to ports in the United States with their fares and com- 
ing back to the fishing grounds will besayed to them. I do seriously think, and 
believe, that this treaty will work very injuriously to our fishermen. I must 


say that I anticipated the result of this Washington commission all along. I 
knew very well that the home Government was very anxious to have this mat- 
ter settled, and that they would be quite ready to settle itin a manner very much 
contrary to our interests, so that I am not at all surprised at the result. That is 
TOT: unfair to us; we wero the weakest party of the three and we got the worst 
o 

This treaty if ratified will injure the county which I have the honor to repre- 
sent more than any poang in the Dominion that I know of, for the reasons I 


have already given, and I think it would be only well that the Government 
should pause before ratifying this treaty, which will work so injuriously to all 
our deep-sea fishermen. Now, I do not wish to take up the time of the House, 


but I would repeat again, in the interests of the fishermen of the county I rep- 
resent, and in the interests of the fishermen of the country generally, that I con- 
sider that the government has made some very valuable concessions. Thejun- 
ior member for Halifax (Mr, Kenny), who has just taken his seat, seemed to 
think that the concessions do notamountto much. Well, if that honorable gen- 
tleman goes down into his county I think he will find that the fishermen there 
will tell him a different story. I think the concessions are very valuable; in 
fact I think the Americans have got almost all they wanted, while we have got 
nothing in return. The honorable member said there were concessions on both 
sides, but he failed to em them out, and I have failed to hear any honorable 
member point out the least concession which we have got from the Americans, 


[Mr. Mitchell, April 13.] 


Sir, I listened with great attention to the very able and eloquent speech of the 
honorable the finance minister, and while I have always admired that gentle- 
man’s ability, and acuteness, and dignity and eloquence, perhaps on no occasion 

he ever presented a case to the house in which a cuse was so well put 
as that put by the honorable gentleman on Bayag ri Sir, I listened to him 
with great attention when he asked this house to believe that the government 
of which he was a member and the commission of which he was one of the oe 
resentatives of England, in securing this treaty had performed a feat which would 
command the admiration of Canada, and inure to the benefit of her people. 
Sir, on these points I differ with him, but though I may differ with him in re- 
lation to the praise that he takes for the commission and the laudation which 
he gave to gentlemen connected with it on the British side, and to the conclu- 
sions at which he arrived in reference to the benefits it would be to this country, 
I must say that, looking at it, and looking at it in the consequences which the 
perpetuation of peace with our great neighbors on the south will bring about, 
although I look at the treaty as completely giving away the interests of Canada 
in almost every particular, I must tell this house that “give away ” as it is, 
whatever the big eee of it may be, we have got to confirm and to carry 
out the treaty, We have got todo that, sir, not because it is a just or a fair treaty 
to Canada, which it is not, and before I sit down I think I will be able if not to 
satisfy gentlemen on that side of the house I will be able at all events toinduce 
the honorable the minister of finance to say that he certainly has colored the 
advantages which he alleged Canada would receive rather too highly. Ispeak 
now not for the purpose of opposing the treaty, but I speak for the purpose of 
putting the case of Canada fairly before this house and before the country. 

Now, sir, in the record which I have read of concessions yielded year after 
year by Her Majesty's Government, I think my honorable friend will fail to 
porosive that any SODE Pager has been taken or any material support given 

n the interest of Canada, such as he spoke of in his introductory remarks on 
Tuesday last. Sir, I think it is a record which is a discredit to Great Britain— 
to have the interests of a great colony, the greatest in the Empire, and one she 
is proud of, frittered away by piecemeal, as I bave said. Itis a record of con- 
cessions which have been made step by step without even consulting the peo- 
pis who are interested in them, I think the record of the last thirty years, at 

cast the last twenty years, is a d to the British Empire and the British 

Government, In saying what I do I do not intend to cast any reflections on 
the action of my honorable friend and his colleagues at Washington. He has 
very patriotically and very magnanimously taken the blame for the shortcom- 
ings in this treaty on himself. It is natural for him to do that in such cases; 
but I know him too well, I know the facts too well, and I have had too much 
experience in dealing with the fisheries not to know that what he did there he 
did under pressure. Although he spoke of the largest power in the world be- 
ing behind him, as a matter of fact that power was not there. 

It was there in name, but not in power; and if there has been an act since the 
formation of this Dominion which has tended to loosen the bonds between 
Canada and the Empire, if there has been an act which will tend to produce 
dissatisfaction and to promote distrust in the British Empire with reference to 
the affairs of Canada, it is this last act of hers in abandoning us and taking 
away our fisheries, in face of the fact, as I have shown from the dispatches I 
have read, that she stood pledged to maintain the interests of Canada as they 
stood when they were suspended in 1854. When the treaty la by the act of 
the United States, where wasthe British Government? Read Sir Edward Card- 


well's, Lord Kimberley’s, and the Earl of Aberdeen’s dispatches. ‘The only man 
gmoug the whole of them who has fairly stood by us was the Earl of Clarendon. 
Yet every one of them, one after another, assured us that England intended to 
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stand us in maintaining the exclusive rights which the British Government 
claimed and enforced up to 1854; and, sir, every one of them save Lord Claren- 
don went back on his record and left us to see our rights taken away from us 
by piecemeal and under false nses. Thatisthe position of the British Gov- 
ernment towards Canada for the last twenty years—and I speak of it with t, 
for I haveever been as loyal asubject as any thatstandsin the Dominion of Can- 
ada. I have been loyal; in fact I have been more, I have been also loyal in senti- 
ment; but the sentiment is knocked out of me, and I fear that a great many 
others feel as I do; and when we see the interests of frittered away as 
they have been in this case, I fear that any desire to create a more permanent 
loyalty will ooze out of us, and we will become a dissatisfied people. They talk 
about the federation of the Empire—tnhe veriest rot that ever was spoken. hat 
interest have we in common with the other side of the Atlantic? We owe to 
Eupiend: our existence as a semi-nation, it is true; we owe to her our lan; 
and our laws, and we are proud of both; but while England has been one of 
the greatest colonizing nations of the world, there is no nation has worse ad- 
ministered her colonies. Take the case of Cape Colony, a record of years of 
mismanagement, misrule, and misgovernment. Look ather treatment of us in 
to the boundary of Maine, as well as the Oregon boundary, in each of 
which cases an immense tract of territory was abandoned, either by ignorance 
or imbecility, to the United States; and again look at the St. Juan affair, They 
are all, as our Bering’s Sea interests will I fear be, acomplete give-away, as our 
fishery rights, in my opinion, have been. In future we will have to look to our- 
selves to protect our interests, and want no more diplomatic interference by 
such men as Chamberlain and SirSackville-West. Indeed, what would Canada 
aches an in the past without theadministrative powers of the Canadians them- 
selves 

Mr. MITCHELL. Look at the record in this case. I, who was intimately con- 
nected with the whole affair and felt deeply the necessity of standing ys anes 
our rights; I, who spent day after day, and week after week, pressing these 
claims on the British Government and keeping them up to the mark, found 
them always receding at the first opportunity—and now everything is gone. 
My honorable friend speaks of the advant this treaty has given us; he 
speaks of the limit of space which is described by the points of the treaty; he 
speaks about the delimitations which are named in the treaty. Sir, let any 
man take up a map—and I regret that my honorable friend should have made 
the excuse he did about not producing a map—for it was his duty to produce 
one, His excuse is, that there is a provision made for the appointment of a 
commission for the delimitation on the treaty. True, there is; that is the of- 
cial delimitation. But it was the duty of the Cabinet to have prepared a map 
and to have it submitted to Parliament so that we could appreciate and under- 
stand these advantages my honorable friend has so eloquently described, but 
which I can not see. I may tell my honorable friend that, looking to the con- 
tentions of Canada and England as propounded in 1818 and maintained oP to 
1854, when they were suspended for twelve years under the treaty of Lord El- 

n, after which they were urged to be in force again and recognized by the 

ritish Government from that time out, until they were again suspended in 
1871 by a new treaty. s 

I say, if a map based on those contentions was taken from headland to head- 
land, and those exclusive rights of the bays delineated ‘upon it, this House 
would see what the difference is between the delimitation in that map and the 
concessions given up to the Americans, I can understand the meaning of 
the statements in the great mass of dispatches which I have had to wade 
through in order to define how we have endeavored to maintain the interests 
of Canada I should say that the men who wrote them were bound in honor to 
have stood by Canada and enforced those rights. If they had done so we would 
have stood to-day with our headland system maintained and our rights to bays 
recognized, because all that was wanted was a little firmness some twenty 
years ago, and we would not be in the position of having to beg for reciprocity. 
About the inshore fisheries, it was never disputed that we had an absolute right 
to them, and yet my honorable friend comes here with his eloquent tongueand 
persuades us—he knows he cando anything in this country, for he can do what 
none of us can do, he can control the first minister, as he saved him in the con- 
test of a year ago—he comes with his eloquent tongue and persuades us thatin 
a ee which the treaty provides for we have obtained a great con- 
cession. 

Sir, we have abandoned everything, and while we have done that my honor- 
able friend has forgotten one thing. Did he know there were two ends to the 
shores of America on the Atlantic? Where is the provision in the treaty to give 
the Canadians the same rights in the Delaware and Chesapeake, in Boston Bay, 
and Narragansett, and Albermarle, and from the Cape of Florida past the mouth 
of the Mississippi, that they have captured from us? Do we find that the inter- 
pretation which they set upon their shores, bays, and coasts is the same as they 
ask us toset upon ours? ve they not rights which they claim from headland 
to headland, and which are enforced even amon, m ena nee from which 
we are excluded? Where is our right to enter ir bays? Itis true itis the 
separate States own them there, but that does not alter the law or right on the 
question, Where has my honorable friend provided in the treaty that we should 
have the use of those bays to the south of where our boundary terminates? 
Why have we not secured the same privileges in the American bays, straits, 
and headlands that they demand in ours? There is no such provision in the 
treaty. Let a Canadian fisherman go down to Delaware and Boston, or the 
Sound, or go down amongst their oyster bays and attempt to fish and he will 
soon find himself in prison. Where is the withdrawal of the outrageous Amer- 
ican pretension in reference to Bering’s Sea, and why was the settlement of that 
outrageous claim omitted from the treaty? j 

Did my honorable friend forget all about these important questions? Iam 
sure not. But my honorable friend found himself in Washington with instruc- 
tions in Mr. Chamberlain's hands to make a treaty, and as to what that treaty 
should be neither Chamberlain nor the British Government nor Sir Lionel Sack- 
ville West cared, and the only man who did care was my honorable friend Sir 
Charles Tupper, and he had to obey his instructions as a servant of the British 
Government and representing their interests. He was handicap , Weighted 
down, and overborne by the influence of that greatest empire of the world, of 
whose power boasted, I feel I have taken up too much ofthe time of the house 
to-night, but I felt itto be my duty, even at the risk of wearying the house, to 
pisce upon record the history of this fishery question, not for the purpose of 

lat to myself, but as a duty I owe the country, that we may be able to trace 
in some available way the history of the iniquitous manner in which the British 
Government has treated this colony of ours. 

Iam asloyal a subject as any man, and I hope to remain so, but I will remind 
the house that the time is fast coming when, if the British Government con- 
tinues to allow our interests to be frittered away in this way, she will find the 
colony itself frittered away before long. It is as well some plain speakin: 
should be heard. I do not wish to be understood to express the opinion that 
desire it, I should regret it notwithstanding this treatment, and while I have 
heretofore felt proud of belonging to a colony of England, Canada can not and 
will not always remain a colony, and I should not be surprised to find that this 
treaty will promote such change. Children do not always remain in their 
father’s house, and we are gradually growing into the position when the inter- 
ests of Canada demand we should branch out for ourselves, I do not desire to 
see this for some time to come, but a few more cases like this and I would not 
give much for the power of England in this colony of Canada. There are a 
great many points I wanted to talk upon, but I have taken up so much time in 
submitting the proof of these matters in order to sustain my contention that I 
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too much on the time of Parliament for me to 
the time of the house any longer in 
discussing this ful matter. I felt I 


a duty to perform,and I only regret 
that I have performed it so inefficiently. > 
Of course this treaty will pass; there is no doubt about that; but I disapprove 
of it entirely, as I think the Americans have got everything and we have got 
nothing, I speak with knowledge of the subject when I say that we have got 
nothing. The delimitations that are spoken of are simply allowing us to retain 
an infinitesimal part of what Britain has over and over again declared we had 
an absolute right to, and has for nearly forty years enforced before the treaty 
put them in abeyance. Our rights revived when that treaty ceased, and what 
did we find? We foundthattakenfrom usby the commission which sat under 
the authority of the British Crown. LIregret very much that England should 
have so much humiliated herself before her children here, and it is a humilia- 
tion, and I regret that it should be done by a nation which professes to have 
kept faith, especially with her colonies. I regret that I have to speak as I am 
now speaking of England, but I say this asa duty to my country, Canada,as a 
duty to myself, and as a duty to this house. 


{Mr. Foster, speaking April 13.] 


Mr. Minis (Bothwell). Nine-tenths of the water area for which she contended 
has been given up, and nineteen-twentieths on the coast of Newfoundland, 
Mr. FOSTER. tis a point on which my honorable friend and myself can 


think it would be trespassing 
continue. I will therefore not take u 


not agree, 
Mr. AULES (Bothwell), Iam perfectly willing to accept the measure of any 
competent surveyor who will undertake to compare the two lines. 


(Mr. Foster, April 13.] 


Mr. F 
victory,” says the Mail; * A complete give-away, says 
oy betrayed,” says the Ottawa Press; “So fur as the United States 
are concerned they have got everything they ever contended for,” Hon. Peter 
Mitchell; “The great Tupperian surrender,” Halifax Recorder; ‘ A base, beg- 

ly, blundering surrender,” Attorney-General Longley. These are some of 
fie statements made by the party opposite outside. 
Mr. MITCHELL. Do I understand the honorable gentleman to use my name 
in connection with this? 

Mr. FOSTER. Yı 

Mr. MITCHELL., What did Peter Mitchell say? 

Mr, FosTER. “So far as the United States are concerned they have got every- 
thing they ever contended for,” X 
Mr. MITCHELL. So I say now. 

Mr. Foster. Now, sir, in closing, I have just this to say in reference to the 
treaty, Every one knows the length of time that this controversy has existed; 
everybody who has read the history of this question knows the difliculty which 
has surrounded it, the irritation which it has provoked. Sir, I believe that the 
Dominion of in its and broad heart, from end to end, will be in 
favor of this treaty, not because it holds every contention that Canada has made, 
not because it carries outeverything that Canada could wish had been carried out, 
but because it is, as stated by the President and Secretary of the United States, 
a fair and honorable arrangement on both sides, in which neither country gets 
the full of its contention, but in which neither country suffers great injury by 
the concessions have nm into account the future of Can- 
ada, her future interests as well as her present interests, tag into account 
-the fact that we are to live beside one and powerful neighbor, that we 
form part of another great and powerful empire, we have conserved our 
interests to a very large d and that there isa prospect for the future of a 
permanent settlement of this question, I believe that the great heart of Canada, 
notwithstanding the head lines and the strong assertions, will beat with this one 
sentiment, and after all this long controversy of year upon year, it isa happy, 
a fair, a good settlement, one that has been made in the interests of peace and 
in the interests of the two great countries which ought to live beside each other 
in amity and good feeling. 

Sir, the executives of the four countries of Newfoundland, Canada, Great 
Britain, and the United States have lifted this question from its troubled con- 
dition, have taken it out of the arena where it has been discussed as an irritat- 
ing uestion for seventy years, and ey have come to a final and permament 

ation. so far as they are concerned, They say that this arrangement is fair 

to all concerned, and they relegate it now to the Parliaments and Con- 
gresses of the great nations, Notwithstanding all that may be said for pay 
urposes and all that may be argued from interested motives, I believe that if 

e voice of the country could penetrate to the halls of all those Parliaments 
and Congresses and have its way, it would result in an approbation of this 
treaty and of thisinstrument as a conclusion, final, honorable, and on the whole 
ies concerned, It is in that view that I support the 
aoe ose feelings that I hope the treaty will be fi y ratified 
by all the powers concerned and will put an end to a vexed and troublesome 
question in what I consider a truly honorable and happy way. 


[Mr, Mills, of Bothwell, April 16.] 


that the t which was mad 
ada that the: care not hesitated to accept it immediately and without dispute? 
That is to 


been made a 
tion of the 


the fisheries and then refers to the yeo 
two things as far apart as they can 

This treaty does not provide for protection; itisasurrender, The conditions 
in this treaty which, possibly within the next twenty-four hours, the United 
States will either have postponed or re) „are not provisions by which proper 
protection is to be given to our fisheries, but is a concession of more than half 
of the area which we claim to be within the jurisdiction of thiscountry. There 
are many thousands of square miles, which we claim to be under ian ju- 
risdiction, or under the jurisdiction of Newfoundland, which are proposed to be 
surrendered to the United States under this treaty. 

* * $ e s s e 

The most important provision of this treaty is that re to the surrender 

of our sovereignty over a large ares of water—an area must embrace in 


w 
the neighborhood of 20,000 square miles. The honorable gentleman has but to 
the map to see what an extraordinary area of what we supposed to be a 


look at 


part of our Dominion, and in that I include Newfoundland as well, we have 
ven up. 

Why, sir, it would at least have been dignified if the honorable gentleman had 
waited a short time to see whether the American people would approve of what 
has been done, The honorable gentleman knows that to-morrow his treaty 
will be postponed or rejected, and before it is poned or rejected he wants to 
commit this house to this pro: tion, so that it must be made the starting point 
in all future negotiations. The honorable gentleman feels that the position of 
the Government is one of humiliation and that the Parliament of this country 
ought to be made sharers in the discredit of the work that has been done. 

[Sir Richard Cartwright, April 16, 1888.] 

Then, in the second place, I believe, whatever quibbles may be used, that all 
the concessions are on the side of Canada. I have been unable to see from any 
statement which has been made by honorable gentlemen that they have gained 
one single thing for which they have contended. Still further, I notice all 
matters favoring Canada were carefully eliminated from the second treaty of 
Washington as they were from the first. There were other matters aftectin 
our fisheries which should have been dealt with on the northwest coasts of th 
Dominion as well as on the northeast, and, in dealing with any other power 
than the United States, the British Government would have insisted that the 
negotiations should have included all the fishery matters in dispute, including 
the fisheries action of the United States officers in the Behring’s Sea, of which 
we have as much reason to complain, at least, as the United States have to com- 
plain of the action of our officers in to their fishermen in the northeast- 
ern corner of the Dominion, Why was not that allowed to be made a part of 
the discussion by the commissioners ? 

I am afraid that it was eliminated for the same reasons for which the un- 
doubted wrongs of Canada were passed over and were unnoticed in 1871, be- 
cause it was not convenient for the American Government to be called upon to 
enter into that question at that time, because a ee ae they could 
use in favor of the action of their officers in the B ng’s Sea would have been 
in antagonism with their contentions in regard to the St. Lawrence and the 
Atlantic fisheries. I fail to see where we have obtained any support from the 
British authorities on thissubject. Undoubtedly, dealing with any other power, 
the British authorities would have insisted that the negotiations sho cover 
these points, but in our case these — were eliminated from the discussion, 
and even Mr, Chamberlain himself stated that our legal rights in Canada were 
surrendered in this matter, and he justified that action on the ground of the 
vast importance of the friendship of the American poopie to the people of Eng- 
land. Sir, under these circumstances, it is utterly impossible for us to pretend 
that we had any substantial assistance whatever from the presence of the En- 
glish plenipotentiaries; and I heartily indorse the statement of the honorable 
member for Northumberland [Mr. Mitchell] that the interests of Canada would 
have been much more likely to have been attended to successfully if we had, 
in a matter which concerned us chiefiy, been allowed to name our own nego- 
tiators and conduct our own negotiations, and until we have the power to do 
that, I do not believe, for my part, that we have any very great chance of car- 
rying such negotiations to a successful termi n. i 

Apparently the Government of Canada have adopted this one guiding rule, 
and this one only, to brag and bluster and bully, and then when you are con- 
fronted with a determined foe haul down your flag. That appears to be the 
policy of the government and nothing else. That was the policy pursued with 
the Province of Manitoba. Have we forgotten, sir, how a year ago this house 
re-echoed with denunciations of the gentlemen on this side because they pro- 
pose a course in accordance with right and justice to Manitoba? Sir, the con- 
cession was not made in answer to remonstrances; the concession was mado 
in answer to threats, and not until those threats had assumed the most formid- 
able proportions did honorable gentlemen relax their tyrannical interference 
with the rights of our sister province. So,sir, has it been in the case with those 
fisheries, There was bully and bluster and brag and various vexatious customs 
relations, which irritated and exasperated the Americans, as my honorable 
friend told us, and then, sir, when they are brought face to face with the results 
of their own conduct, and when they found there hayes ng vair they hauled 
down their flag, and we are compelled to make this capitulation, for it is noth- 
ing else, and this surrender of our admitted legal rights. 

[Mr. Laurier, April 16, 1888.] 

The policy of the opposition upon this question is simply this: That, while 
asserting that the treaty is a surrender of most walanbie TERIS that belong to 
Canada, still it is the duty of Canadians to adopt this treaty, because it will put 
an end to a most dangerous state of things. t is the only reason we have 
to advance for the course which we propose totake on thisoccasion. Thetreaty 
is a concession of rights that belong to us, that should have been retained tous; 
but still, sir, in face of the dangerous aspect which events have taken, itis better 
to adopt the treaty and have this vexed question settled forever, 


[Mr. Ellis, April 16, 1888.] 
The treaty before the House which we are now discussing is pretty good evi- 
dence of the change that has come over the ministry on that point. Takeu 
the treaty itself: the first eight articles relating to the headland question, an 
comyene them with what the first minister said last year on that point. He 
said: 

“There are only two questions in which there can be any contention. The 
first is the headland question, which we are all acquainted with. Weall know 
what that means. e adhere to the position taken by the British Government 
from the time of Lord Bathurst until now, thatthe 3 miles are to be taken from 
the headlands and not from the sinuosities of the an oH 

With regard to the headlands question, I observe tthe treaty itself follows 
the proposition of Mr, Adams in I IMr. Bayard. That propo- 
sition has been accepted by the Government. Ido not propose to find any par- 
ticular fault with the arrangement made, e compromise was absolutely 
necessary, and this is perhaps not worse than any other that might be made. 
Mr. Bayard, in supplementing Mr. Adams's proposal, proposed that bays and 
harbors from which American vessels are in future to be excluded are: 

“ Agreed to be taken to be such bays and barbors as are 10 or less than 10 
miles in width, and the distance of 3 marine miles from such bays and harbors 
shall be measured from a straight line drawn across the bay or harbor in the 
at nearest the entrance at the first point where the width no exceed 10 
miles,” 

The Privy Council thus replied to that proposition : 

“ This provision would involve a surrender of fishing rights which have al- 
ways been regarded as the exclusive property of Canada, and would make 
common fishing unds of territorial waters which, by the law of nations, 
have been invariably regarded both in Great Britain and the United States as 
belonging to the t country.” 

By the tenth and eleventh es we have receded very far from the ground 
originally taken by the public authorities, and have madgabtonly: laced the 
American fishermen in a better tion to enjoy the rights and privileges they 
were to enjoy under the treaty of 1818. Ihave gone carefully over the treaty, 
and the contentions made. by our own state department, and I have made a 
SOUT, which I trust the house will permit me to read, of the concessions 
made: > 

“We have, by the very act of making this treaty, receded from the position 
maintained so long in practice. that Canada and Great Britain could impose 
their own interpretations upon the meaning of the treaty of 1818, thus Som ey 
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ing the limitations of that treaty. By doing this we have given the United 
States a precedent upon which to base new demands for the amelioration of the 
regulations applied to their fishing vessels should the need arise. 


“We have almost wholly abandoned the contention that fishing vessels are a 
class by themselves, and therefore not entitled to any co privileges. 

“We entirely and forever abandon the 3-mile headland th 7, 

“We forever admit the right of United States fishermen tona te the Straits 


of Canso. 
“We no longer compel American fishing vessels to depart from our shores in 
twenty-four hours after arrival, 

“We relieve them from the obnoxious operations of the customs regulations 
enforced against them as fishing vessels, and which were s y severe, as 
the true intent of these laws was to regulate commercial trad only. 

“We free them from harbor, pilo , and other dues which were sometimes 
inhospitably, and often capriciously upon them, even in cases when 
they sought shelter, dealing with them in these matters as commercial vessels, 
n= > denying them the rights of commercial 

“We have practically abandoned the course of ordering them to depart if sup- 
posed to be hovering within our waters; and also the plan of putting an officer 
on board of them as a matter of course, 

“We permit them under certain cireumstances to purchase bait, to replenish 
outfits, to ship men, and to transfer cargoes. 

“We issue to them, free of charge, permits which enable them to purchase 
supplies in ports of entry, on alloccasions, just as trading vessels, except that 
or. may not do it for barter, and this applies both to the homeward voyage 
and outer yoyages.” 

The second section of Article XI does not name bait, but there will be no dif- 
ficulty whatever of purchasing bait under it. 

*“ By the fourteenth article we abandon our previous contention that preparing 
within Canadian waters to fish is evidence of intention to actually within 
Tannin waters, and we therefore recede from the position táken by the actof 


"We have limited and defined and reduced the severe penalties br nec by 
that act for violation of our exclusive rights of fishing. Forfeiture of the vessel 
is no longer a penalty except for fishing within Canadian waters, or preparing 
within these waters to fish therein. In all other cases $3 a ton is the highest 
fine which can be im d, 

“We have provided a summary process of Jaw for dealing with arrested or 
captured vessels, instead of the old and slow process of the admiralty court. 

t And, lest the punishment of an infraction of the new treaty, or that of 1818, 
should seem to be unjust, and to prevent the danger of giving offense to the 
United States, the Government of Canada can reverse the judgment of the 

urt.” 

The United States negotiators, on the other side, ey a that we are not re- 
quired by the treaty of 1818 to sell their fishermen bait, ice, or general outfits, to 
trausship cargoes, or to ship men, in ordinary cases, but by the protocol we give 
them the privilege of aes ree things, although the minister of justice said: 

“If the provinces are to be the judges it is most prejadicial to their interests 
that United States fishermen should be permitted to come into their harbors on 
any pretext, and it is fatal to their fishery interests that those fishermen, with 
whom they have to compete at such a disadvantage in the markets of the United 
States, should be allowed to enter for supplies and bait even for the pursuit of 
the deep-sea fisheries.” 

Certainly the minister hasabandoned thatposition. And so going through the 
whole correspondence, through all the warnings, through all the rigorous cus- 
tom-house regulations, through the utterances of the press, through the decla- 
rations of the ministers, and you will find a thorough and complete change ot 
attitude on almost every point in this controversy. What we have lost by what 
we baye surrendered I do not know. If we consider what we have lost by the 
efforts which have been made to prevent our coming to any arrangement, we 
must have lost a great deal. As to the jeopardy in which we are placed, it has 
been described by the minister of finance. I think we have made very many 
concessions indeed. But I regret that we have been compelled, in an ungra- 
cious way, to doa ious act. 

The main ground upon which this treaty can be defended, the ground upon 
which I support it,is that it is friendly to the United States. It isa treaty of peace. 
‘What we surrender may not be very po. It isabsolutely necessary for us to 
live on the most friendly terms with the United States. It isa most desirable 
thing that all the arrangements between the two countries and all the relations 
between them shall be of the most harmonious character, so as to prevent 
trouble and discord among the two peoples. We are constantly,in winter and 
summer, the recipients of favors from the paopia along the coast. Therefore, 
Mr. Speaker, I support this treaty because of its friendliness to the United 
States, because it sweeps away restrictions which are unn: , which are 
of no benefit to ourselves, and when removed may be of great benefit to that 
people and to ourselves in the way of peace both for this country and the em- 


pire at large. 
(Mr. Landry, April 16.] 


The only question respecting which I can to some extent agree with honor- 
able gentlemen opposite when they spoke of having made a surrender, and I 
can not help giving expression to my opinion in this House, was so far as 
I interpret what is given by us under this treaty, although the matters may not 
be very valuable in view of the interests of peace, good government and rela- 
tionship which we hope will always exist between this country and the United 
States, and I say those matters were nota great deal to surrender to secure 
those objects—yet if there was anything surrendered I believe it was surren- 
dered by us and not by the United States, 

(Mr. Edgar, April 16.] 

Now, sir, as to this treaty itself, the concessions do seem to be all on one side. 
There is very little in the treaty at all. It is spesa overa good deal of ground, 
it is like very thin butter spread over a large slice of bread. It looks very much 
as if the plenipotentiaries, after spending nearly three months, came tothe con- 
clusion that for the credit of themselves, e one of them, they must do some- 
thing; that it would never do for them to go home without coming to some set- 
tlement, and so they patched up a little arrangementabout the head-lines; they 

e concessions to the Americans about entries in the customs ports, and 
they gave nothing on earth to Canada, except a provision in the twelfth clause, 
that Canada is to have the same rights for her ing vessels on American fish- 
ing grounds as were conceded to the United States. But even that, the minis- 
ter of finance in his speech, had toadmit did not amount to an atall; he 
was almost ashamed for it, and he apologized forit. So, while not desiring to 
oppose the treaty as it stands now, Í think it is comparatively harmiess, but I 
think it contains a great many provisions which should have béen. conceded 
by us without negotiations by the delegates at Washington. Iam sorry to say 
that it does not contain free access to the United States markets for fish for our 
people down by the sea,and thatis one great desideratum that they all seem 


clamoring for. 
[Mr. Jones, Halifax, April 17.] 

When this bill was under discussion on a previous occasion I took the oppor- 
tunity to draw the attention of the house to the concessions made to the Ameri- 
ean fishermen under this and the previous clause, showing, according to my 
judgment, that we had under these clauses yielded up the whole value of our 
fishing privileges, and had obtained nothing whatever in return. I maintain 
that the use of our ports for the purpose of securing bait and supplies and the 
‘xansshipment of cargoes is a privilege of inestimable value, so far as the Ameri- 


can fishermen are concerned, and that the honorable gentleman, the minister 
finance, and thé other gentlemen who spoke on that side, have not been able 
to show a single advantage gained by the Canadian fishermen on our side. 

For instance, I stated that the privilege of transshipment was a great privilege 
which they sought, and I felt that, under that section, although it might not 
intended to give them that privilege, the section could be so construed as prao- 
tically to give them that right of transshipment. I pointed out that United 
States fishing vessels, according to the section, entering the "ports, bays, and 
harbors of the eastern and northeastern coasts of Canada, under stress of w 
or in co: uence of any casualty, may unload, reload, transship or sell (subject 
to customs Jaws and regulations) all fish on board, when such unloading, 
shipment, or sale is necessary as incidental to repairs.” 

And I asked, as I now ask. as inci- 

propose 


who is to judge whether it is n 
dental to repairs or not? Nobody ean judge. Thecaptain may say, “ 

to remain here two or three days, and, in my opinion, my fish are in such a 
condition that I musttransship them.” Itis notto be supposed thatthe collector 
of customsin each port is to have the right to interpret the treaty. That 

is not vestedin him. The result is that that section will be so construed 

the privilege of transshipment, the most valuable privilege that the American 
fishermen have asked for, is practically conceded to them, According to the 
seventh section the master of any United States fishing vessel who has received 
a license may obtain— 

“Such provisions and supplies as are ordinarily sold to trading vessels, and 
any such vessel, having obtained alicense in the manner aforesaid, shall also be 
accorded, upon all oceasions, such facilities for the purchase of casual or need- 
ful provisions and supplies as are ordinarily granted to trading vessels.” 

Now, the honorable gentleman says that this treaty does not give them the 
right to purchase bait. It seems to me that bait is a part of the outfit of a fish- 
ing vessel, Atany rate it isso argued, and I think can be successfully argued. 
If a captain says, ‘I have lost my bait in this storm and I want to purchase 
more,” the treaty says that he may, and all I have contended for is that this 
treaty, which is said to be an interpretation treaty, which is said to be intended 
to make matters clear, has simply made them so confused and sodifficult to un- 
derstand that practically the right to purchase bait and the right of transship- 
ment can not be refused to American fishermen, ‘ 

Now, I have already called the attention of the minister to the seventh sec- 
tion, and I repeat my request for information in regard to it, The first part of 
that section says: 

“The minister of marine and fisheries, and any officers of the Government 
of Canada whom he may authorize for that purpose, shall grant promptly, and 
upon application, and without charge, licenses to United States fishing vessels 
to Heal Aare in established ports of entry of the aforesaid coasts of Canada, for 
the homeward voyage, such provisions and supplies as are ordinarily sdld to 
trading vessels.” 

And the latter part of the section goes on to say: 

* Any such vessel, having obtained a license in the manner aforesaid, shall 
also be accorded upon all occasions such facilities for the purchase of casual or 
needful provisions and supplies as are ordinarily granted to trading vessels.” 

Now, the first part of the section would lead any one who was ing to find 
out its interpretation to believe that it was only after the master of the vessel 
had closed his voyage and was going home and uired some small supplies 
which he would need for that homeward voyage that he would be entitled to 
obtain the necessary supplies; but the latter part of the section seems to have 
a different effect, It appears to state that any vessel which has once obtained 
a license shall in future on all occasions have the same facilities for the pur- 
chase of supplies as are ordinarily granted to trading vessels. Of course there 
will be a great deal of controversy as to what ‘casual and needful provisions 
and supplies’’ are. My impression is that this treaty will receive at the hands 
of this Government, if it be adopted, and fromthe officers of the Government a 
a very broad and liberal interpretation. My opinion is that the Canadian offi- 
cers hereafter will not be very astute in examining the demand of the American 
ote are under this treaty to purchase supplies orto purchase baitoranything 
else. 

They will practically give them what they want, but it seems to me that this 
clause is very curiously worded, and I ask whether a license once obtained is 
intended to inure for the following season, or whether, when a license is ob- 
tained in the early part of the summer, the party is only to be entitled to pur- 
chase supplies as he needs them from time to time during the then season. If 
that is the case, that will enable these men to do what the minister of justice 
and the minister of fisheries have declared would be fatal to the fishing inter- 
ests of the maritime provinces, I do not desire to peoos the controy on 
these points, which I think have been put very fairly before the house andthe 
country, but the quotations which haye been put before the house from the 
minutes and the state papers show clearly that, in the opinion of those minis- 
ters, it would be fatal to the interests of every one, and es: ly to the inter- 
ests of the fisheries in the maritime provinces, if the American fishermen were 
allowed to come in there and make their purchases of bait, if they were al- 
lowed to make the harbors and shores of the maritime provinces the base for 
carrying on their fishing operations. Now, it appears tome that if an Amer- 
ican fisherman can come into port and claims that, by casualty, he has lost his 
outfit, he may purchase a new outfit, as the sixth section says. Ithinkthatthe 
word * outfit ’’ of a fishing vessel includes bait as a part of it, 


[Mr. Davies, Prince Edward Island, April 17.] 


The honorable gentleman says that my mouth is closed because I told the 
house that I did not intend to move any resolution against the treaty, but that 
it ought to be accepted. I did say the treaty ought to be accepted, and I said 
that with the full knowledge, as the honorable gentleman repeats my words, 

t we could not alter a line of it. Why did I say so? The honorable gentle- 
man knows well that in that very speech to which he refers I pointed out the 
concessions which, in my opinion, Canada had made—concessions which, if the 
be prea of the honorable gentleman and his colleagues, the honorable minister 
of justice and the honorable the minister of marine and fisheries, were correct, 
would be fatal to the interests of Canada. 

But I said this, that if the honorable gentleman’s statement was correct; if 
the relations between Canada and the United States had become strained tothe 
extent he said they had; if we were brought face to face with a condition of 
facts not far removed from war; if, to use Mr, Bayard’s language, we had ‘‘en- 
tered upon a career of embittered rivalry staining our long frontier with the 
hues of hostility ;” if, to use the honorable gentleman’s own language, we 
cemented 65,000,000 people and their entire press in bitter hostility to the people of 
Canada—I said then, as I do now, that such being the case, any settlement which 
was not absolutely dishonorable should be accepted in order that we might get 
out of the humiliating and dangerous position to which the policy of the gov- 
ernment had brought us. 

[Mr. Mitchel}, April 17.] 


Whatever other gentlemen may do, they can answer for themselves; what- 
ever motives may have influenced them, that is their business; for m 
want it placed on record that the feasons why I do not oppose this treaty aro 
not that we have got the rights we are entitled to get under the treaty of 1818, 
rights which were clearly recognized for many yearsin the aches pore ence an 
dispatches between the Governments of England and the Uni States, but it 
is iether Isee in ita prospect of peace and more cordial relations with our 
ne TS. : 


Mr. HOAR. I ask unanimous consent (and that certainly is not in 
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the least inconsistent with anything which has been agreed to) that 
the Senate at the conclusion of the reading of the Journal on Monday 
go into open executive session on the fisheries treaty. 

The PRESIDENT protempore. The Senator from Massachusetts asks 
unanimous consent to so far modify the order previously made that on 
Monday at the conclusion of the reading of the Journal the Senate will 
proceed in open executive session to the consideration of the fisheries 
treaty. Is there objection? 

Mr. CALL. I wish to say that I shall not interpose any objection 
to the understanding proposed, but I ask that it be so modified as to 
allow me the opportunity of having a joint resolution, which I have 
introduced and which the Committee on Epidemic Diseases, I under- 
stand, will report, to be acted upon by the Senate on Monday morn- 
ing. ‘The joint resolution relates to the prevalence of yellow fever in 
the State of Florida and the necessary means of suppressing it. Its 
consideration is regarded by the people there, as well as by the Surgeon- 
General and by medical officers in charge of the sanitation there, as 
very important to have immediate action. I thereforeask the Senator 
from Maine and the Senator from Alabama to so modify the agreement 
upon this subject as to allow such portion of the time as may be neces- 
sary on Monday morning to consider the joint resolution. 

Mr. HARRIS. Iam bound to notify the Senators from Alabama and 
Maineand other Senators that the consideration of the joint resolution 
referred to by the Senator from Florida will consume some time when 
it is taken up. 

Mr. CALL. I appeal to those Senators in a matter of humanity and 

public necessity that the joint resolution shall have whatever time may 
be necessary. 
Mr. MORGAN. I move that we rescind the order by which the Sen- 
ate agreed to adjourn over until Monday, and that we meet here to-mor- 
row at 12o0’clock. [‘‘No!’’ ‘‘No!’?] We shall have no votes. I do 
not care if no Senator is here but myself. 

Mr. HOAR. I hope the Senator from Florida will not interpose. I 
know from what I have heard Senators say that there will be a good 
deal of debate on the joint resolution to which he refers. 

Mr. CALL. But when a terrible epidemic is threatening a whole 
people and a multitude of human lives,in the opinion of the public au- 
thorities, are in danger, my first duty is to insist upon such action as I 
may be able to obtain. 

Mr. HOAR. If we make the arrangement proposed, to take up the 
treaty at the time specified on Monday, I think the Senator from Florida 
will find that after the completion of the speech of the Senator from 
Alabama on Monday afternoon the Senate will be ready to take up the 
joint resolution. oY 

Mr. CALL. In the presence of an epidemic which is banishing a 
whole people from their homes and scattering them through the coun- 
try, and such an appalling thing as an epidemicof yellow fever, would 
the Senator hesitate to let the treaty be displaced for even a day if nec- 
essary? Its consideration, surely, has nothing of the urgency that the 
prevention of this epidemic has, : 

Mr. HOAR. Ifthe Senator will pardon me, the Senate has already 
agreed to take up the treaty on Monday at 1 0’clock, so that there will 
be only two hours on Monday before that time. It is not a question 
of the terrible nature of the epidemic, but whether the Senate is likely 
to consider favorably the particular measure of relief which the Sena- 
tor from Florida proposes. I understand that there is a great deal of 
difference of opinion about that in the Senate. I propose myself to do 
in regard to the matter what the representatives of the afflicted region 
desire, if they agree. 

Mr. CALL. I rely entirely upon the Senator from Massachusetts to 
do so, as he always does, but it is my duty by whatever means in my 
power to obtain if possible the consideration of the measure at the 
earliestopportunity. Ihave herea number of dispatches from the lead- 
ing citizens and authorities there urging its immediate consideration. 
Here is a petition from the people of Tampa, another portion of Florida 
which is threatened with the epidemic, urging with very great earnest- 
ness the immediate consideration and passage of the joint resolution. 
I may further say that within a few days, if action is taken, the epi- 
demic may be arrested. Time is a matter of the greatest importance, 
and if there were present here this evening a sufficient number of Sen- 
ators to act upon it I should ask thatit be considered now. But some 
friends of the measure are away. 

Mr. FRYE. If the Senator will allow me, of course after the action 
of the Senate the Senator from Florida could not call up his proposi- 
tion to-morrow, because there will be no quorum of the Senators here, 
and if there is a contest a quorum will be required; but he could call 
it up the first thing on Monday morning, provided the time was not 
occupied by the treaty. 

I do not see any better way to dispose of this matter than to recon- 
sider the vote by which we agreed to adjourn over to-morrow, and let 
the Senator from Alabama and those of us who desire come here to- 
morrow at 12 o’clock and the Senator from Alabama can then finish 
his speech. There would be no vote on anything to-morrow. There 
can not be any possible objection to that. I hope that the vote to ad- 
journ over will be reconsidered, and that the Senator from Alabama 
will finish his speech to-morrow. That will give the Senator from 
Florida a chance on Monday morning with his joint resolution, and 


will give the Senator from New York [Mr. Evarrs] and the Senator 
from Massachusetts [Mr. Hoar] an opportunity to speak on the treaty ` 
on Monday. 3 . 

Mr. GEORGE. Is that agreeable to the Senator from Alabama? 

Mr. MORGAN. Itis. I make that motion. 

Mr. EVARTS. That would hardly be considered, it seems to me, 
quite fair to Senators who may have left the Chamber supposing that 
the resolution had been adopted to adjourn until Monday. 

The PRESIDENT pro tempore. Does the Chair understand the Sen- 
ator from Alabama to move to reconsider the vote by which the Senate 
agreed to adjourn from to-day until Monday? S 

Mr. MORGAN. Yes, sir. 

The PRESIDENT pro tempore. The Senator from Alabama moves 
to reconsider the vote by which the Senate agreed that when it adjourn 
to-day it be to meet on Monday next. [Putting the question.] By 
the sound the Chair is unable to decide. 

Mr. HOAR. I hope the Chair will decide without a count. 

Mr. FRYE. I hope Senators will allow this to be done. 

Mr. HOAR. Itis merely to come here to-morrow and hear the speech 
of the Senator from Alabama. No business will be done. 

A division being called for, there were on a division—ayes 16, noes 2. 

The PRESIDENT pro tempore. A quorum has not voted. 

Mr. MORGAN. If the Senate will indulge me I shall go on. 
speak from now until midnight. 

Mr. CALL. Will the Senator from Alabama allow me—— 

Mr. MORGAN. No, sir; I shall not allow anything. I am going 
to speak right on until I get through my speech. > 

Mr. CALL. Will not the Senator consent to continue the debate 
until Tuesday at 2 o’clock? 

Mr. MORGAN. No, sir; we can not get that. That is against the 
convenience of half a dozen gentlemen, some of whom are under great 
pressure to go away. That has all been considered, and I shall merely 
occupy the time of the Senate until I get through. 

Mr. FRYE. Ishould like to try it once more, if the Senator will 
allow me. 

Mr. MORGAN. No; I do not ask any Senator to come here to hear 
me make a speech. I did not propose to speak to the Senate. I want 
my speech to go in the RECORD, and Senators need not read it; I want 
the country to read it. 

Mr. HOAR. If the Senator from Alabama will allow me, I wish to 
ask if the Chair will entertain a motion that the Senate take a recess 
until 11 o’clock to-morrow? 

The PRESIDENT pro tempore. The Chair would suggest that the 
absence of a quorum having been disclosed, business is not in order. 

Mr. FRYE. Will the Chair entertain a request for consent? 

The PRESIDENT pro tempore. The Chair can not entertain a re- 
quest for consent while no quorum of the Senate is present. 


I can 


Mr. PLATT. Isa motion to adjourn until to-morrow at 11 o'clock 
in order ? 
The PRESIDENT pro tempore. It is not in order. 


Mr. TELLER. Let us have the roll-call then. 

Mr. MORGAN. I prefer to retain the floor. 

The PRESIDENT pro tempore. The Chair can not recognize the Sen- 
ator from Alabama for that purpose, the absence of a quorum having 
been disclosed. 

Mr. MORGAN. The business which has intervened was notin order; 
it was really all done by unanimous consent. 

The PRESIDENT pro tempore. But the duty of the Chair is plain 
under the rule. The recent vote discloses the want of a quorum, and 
there is nothing left for the Chair to do except to order a call of the 
roll. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators answered 
to their names: 


Bate, Daniel, Hoar, Pasco, 
Berry, Daw Ingalls, Platt, 
Blair, Dolph, Jones of Arkansas, Saulsbury, 
Brown, Evarts, Jones of Nevada, Spooner, 

y Frye, Manderson, Stewart, 
Cockrell, Mitchell, Teller, 
Coke, Gray, Morgan, Waithall 
Colquitt, Harris, Paddock, 

The PRESIDENT pro tempore. Thirty-one Senators have responded 


to their names—not a quorum. 

Mr. COKE (at 5 o’clock and 20 minutes p.m.) I move that the 
Senate adjourn. 

The PRESIDENT pro tempore. 
the Senate do now adjourn. 

The motion was not agreed to. 

The PRESIDENT pro tempore What is the further pleasure of the 
Senate? , 

Mr. DOLPH. Some Senators have just come in. 

Mr. HARRIS. I move a call of the Senate. 

The PRESIDENT pro tempore. The Secretary will call the roll of 
Senators. SeveralSenators have come in since the last roll-call. 

The Secretary called the roll, and the following Senators answered to 
their names: 


The Senator from Texas moves that 


Allison, Blair, Cockrell, Daniel, 
Bate, Brown, Coke, Dawes, 
Berry, Call, Colquitt, Doiph, 
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Evarts, Hoar, Mo ş Spooner, 
Frye, Ingalls, Paddock, Ste 
George, Jonesof Arkansas, Pasco, Teller, 
Gray, Jonesof Nevada, Platt, Walthall. 
rien © Manderson, Saulsbury, 
Hiscock, Mitchell, Sawyer, 
The PRESIDENT pro tempore. Thirty-four Senators have answered 


to their names—not a quorum. What is the further pleasure of the 
Senate? 

Mr. EVARTS. Something has been said in regard to—— 

The PRESIDENT pro tempore. The Chair would remind Senators 
that debate is not in order. 

Mr. EVARTS. Not by unanimous consent? 

The PRESIDENT pro tempore. No unanimous consent can be given 
by less than a quorum of the Senate. 

Mr. EVARTS. Then I do not see that I can contribute anything to 
solve the situation. g 

The PRESIDENT pro tempore. The Chair thinks not. 

Mr. STEWART. Let us have a call of the Senate. 

Mr. HOAR. Isuggest that it has been the universal practice of the 
Senate, when a call of the Senate was going on in the absence of a quo- 
rum, to permit, by unanimous consent, Senators to make suggestions 
which relate to the icular condition of affairs. 

The PRESIDENT pro tempore. The Chair will have the rule read— 
the third clause of Rule V. 

‘The Chief Clerk read as follows: 


Rue V. 
. s . 


* * 

8. Whenever upon such roll-call it shall be ascertained that a quorum is not 
present, a majority of the Senators present may direct the Sergeant-at-Arms to 
request, and, when necessary, to compel the attendance of the absent Senators, 
which order shall be determined without debate; and pending its execution, 
and until a quorum shall be present, no debate nor motion, except to adjourn, 
shall be in order. 


Mr. HOAR. My suggestion is that it is the universal custom—I do 
not speak of the time pending the execution of an order—when the 
want of a quorum has been disclosed, to permit by unanimous consent 
Senators to make suggestions with a view of extricating the Senate. I 
never knew the Chair to interpose such an objection before in the 
twelve years I have served here. 

Mr. STEWART. I move that the Sergeant-at-Arms be directed to 
request absent Senators to attend. 

The PRESIDENT pro tem The Senator from Nevada moves 
that the Sergeant-at-Arms be directed to request the attendance of 
sent Hones [Putting the question.] By the sound, the noes 

ve i 

Mr. STEWART. I call for a division. 

The motion was agreed to, there being on a division—ayes 18, noes 8. 

The PRESIDENT pro tempore. The Sergeant-at-Arms is directed 
to request the attendance of absent Senators. 

Mr. SAULSBURY. Did a quorum vote on the motion? 


The PRESIDENT pro tempore. Less than a quorum can direct the 
attendance of absent Senators. 
Mr. CALL. If there is anything that I can do by agreeing to the 


proposition of the Senator from Maine [Mr. FRYE] so as to avoid this 
difficulty, I will consent to withdraw any objection I made, that there 
may be unanimous consent to proceeding on Monday as the Senator 
from Alabama desired. > 

Mr. COCKRELL, Itis too late now. 

After a pause— 

Mr. HARRIS. Pending the execution of the order of the Senate, I 
move that the Senate adjourn. 

The motion was agreed to, there being on a division ayes 18, noes 
10; and (at 5 o’clock and 35 minutes p. m.) the Senate adjourned un- 
til Monday, August 20, 1888, at 11 o’clock a. m, 


HOUSE OF REPRESENTATIVES. 
FRIDAY, August 17, 1888. 


The House met at 12 o'clock m. Prayer by the Chaplain, Rev. W. 
H. MILBURN, D. D, 


The Journal of the proceedings of yesterday was read and approved. 
ANTHONY L. WOODSON. 


The SPEAKER laid before the House the bill (H. R. 8962) for the re- 
licf of Anthony L. Woodson, with amendments of the Senate thereto. 

On motion of Mr. FINLEY, the House non-conctirred in the Sen- 
ate amendments and agreed to a conference. 


ASSOCIATE JUSTICES SUPREME COURT, DAKOTA. 


The SPEAKER also laid before the House the bill (S. 1497) to pro- 
vide for two additional associate justices of the supreme court of Da- 
kota, and for other p 

Mr. SPRINGER. Mr. Speaker, a House bill for the same purpose 
having.already passed, I move that this bill be indefinitely postponed. 

The motion was agreed to. 


XIX——481 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 

To Mr. BROWNE, of Indiana, indefinitely, on account of sickness. 

To Mr. BLANCHARD, for one week, on account of sickness. 

To Mr. CUMMINGS, for three days, on account of important business, 

To Mr. SAWYER, for this day, on account of sickness. 

To Mr. ATKINSON, indefinitely, on account of important business. . 

To Mr. WASHINGTON, indefinitely, on account of sickness, 

To Mr. ENLOE, on extension of his leave, on account of sickness. 

ENROLLED -BILLS SIGNED. 

Mr. KILGORE, from the Committee on Enrolled Bills, reported that 
they had examined and found duly enrolled bills of the following 
titles; when the Speaker signed the same: ; 

A bill (H. R. 5863) authorizing the Richmond and Danville Railroad 
Company to lay tracks, etc., in the District of Columbia; 

A bill (H. R. 5155) granting a pension to John S. Bryant; 

A bill a R. 2190) granting a pension to Jane Smallridge; 

A bill (H. R. 5156) for the relief of Andrew R. G. Smith; 

A bill (H. R. 9263) granting a pension to Abraham J. Buckles; 

A bill (H. R. 9363) granting a pension to Edwin J. Godfrey; 

A bill (H. R. 9830) for the relief of Lachlan H. MeIntosh; and 

A bill (S. 94) for the relief of Perez Dickinson, surviving partner of 
the late firm of Cowan & Dickinson. 


ORDER OF BUSINESS. 


Mr. FORNEY. Mr. Speaker, I ask unanimous consent that the 
Committee of the Whole House on the state of the Union be discharged 
from the further consideration of the Senate amendments to the bill 
known as the sundry civil appropriation bill. My object is to ask the 
House to agree to the report of the Committee on Appropriations, and 
to request a conference. 

The SPEAKER. Is there objection to the request of the gentleman 
from Alabama [Mr. FORNEY]? 

Mr. PAYSON. Mr. Speaker, I think there ought to be some ex- 
planation by the gentleman as to the substantial amendments which 
have been made, with a view to determining whether or not some of 
them ought not to be debated in the House. As I understand, the 
question of the Congressional Library is involved, and also the ques- 
tion of establishing a park out upon Rock Creek, which may require 
an expenditure of two or three millions of dollars; and if that be so, 
I certainly think there ought to be an opportunity for debate. 

Mr. FORNEY. In reply to that I have to say that the report of the 
committee has been printed in the RECORD for ten days, and it shows 
that the committee recommend non-concurrence in the amendments 
to which the gentleman alludes. Hereafter if the House authorizes 
the «committee of conference to concur in those amendments, the sub- 
jects can then be debated. 

Mr, ADAMS. What is the object of the proposition of the gentle- 
man from Alabama [Mr. FORNEY]? ‘Thisbill, with the Senate amend- 
ments, is now on the Calendar, and can be called up atany time, I 
su . What is the purpose? 

Mr. FORNEY. ‘The object is simply to get a conference. 
Mr. ADAMS. What is the object of getting a conference now in- 
stead of considering the amendments regularly ? 

Mr. FORNEY. To see to what extent the two Houses can agree; 
and where we disagree the House can hereafter direct the conferees to 
insist on disagreement orto concur. That isa matter to come up here- 
after. 

Mr. DINGLEY. The separate items pass out of the control of the 
House the moment it goes into a conference. 
ne FORNEY. No, sir; they are always in the hands of the 

ouse. 

Mr. DINGLEY. We know how that matter is by our own experi- 


ence. 

Mr. PAYSON. I object to the proposition of the gentleman from 
Alabama [Mr. FORNEY]. 

Mr. CANNON. I hope my colleague [Mr. Payson] will allow mea 
word before he objects. The Committee on Appropriations has recom- 
mended non-concurrence in these amendments, oe that many 
of them are proper enough. But the Senate placed on the bill many 
amendments in respect to which no estimates had been submitted to 
the House, and in regard to which, on account of the lateness of the 
session, the documents which might give information have not been 
communicated to us. In such cases it was almost impossible for the 
Committee on Appropriations to investigate the questions fully. Hence 
the committee, not being itself properly advised, thought it wise to 
recommend non-concurrence, in the hope that the Senate would be en- 
abled to give ima conference such information touching the new affirm- 
ative matter inserted in the bill as would be satisfactory to the House 
conferees and enable them to make a satisfactory report to the House. 
As to the two amendments in reference to which my colleague [ Mr. 
Payson] has particularly inquired, the sense of the House committee 
was that on their merits they ought to be non-concurred in; but I willsay 
to my colleague I have no doubt that before those amendments are 
disposed of, and after all information that can be given by the Senate 
conferees has been given, those two amendments will be reported to 
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the House for discussion upon the merits and for its instruction one 
way or the other. 

But there are a great many amendments, some of them unimportant, 
but which collectively would take very considerable time for their con- 
sideration by the House in detail, and I think without much profit; 
whereas later on, upon a report from the conference committee, the 
material questions can be brought to the attention ofthe House. Hence 
my own opinion, as one member of the Committee on Appropriations, 
was, and still is, that the proposed action, especially in consideration 
of the stage of the session, is wise. 

Mr. BLOUNT. Does the gentleman desire the House to understand 
that before any agreement on the part of the conferees of the two Houses 
shall take place itis expected and is probable that the House will have 
an opportunity to pass on the amendments relating to the zoological 
garden and the public Library? 

Mr. CANNON. I was not a member of the subcommittee that had 
charge of this bill; but from my understanding in the committee I 
certainly expect it. Here are two gentlemen present who have been 
members of the subcommittee and who can speak for themselves. 

Mr. BLOUNT. I thought the gentleman wason the subcommittee. 

Mr. RYAN. I will answer the question of the gentleman from 
Georgia, so far asI feel authorized to do so; I will answer at least for 
myself. I think, so far as those two important amendments are con- 
cerned, there is not likely to be and will not be any final action by 
the conferees without submitting the questions to the consideration of 
the House, though I do think it important there should be a confer- 
ence upon those subjects before there is action by the House. 

Mr. ADAMS. Will the gentleman state why? 

Mr. RYAN. For the simple reason—— 

Mr. PAYSON. If there can be a distinct understanding that before 
final action on those questions there shall be opportunity to debate them 

in the House, I will withdraw my objection. 

Mr. ADAMS. Well, I object. 

Mr. RYAN, I will answer the inquiry made a moment ago by the 
gentleman from Illinois [Mr. ADAMS]. One of the propositions is a 
measure for which there was no estimate whatever. It originated in 
the Senate; and doubtless the Senate has valuable information upon 
the subject which the conferees would be able to bring before the House 
and present for its consideration. 3 

Mr. ADAMS. How long have the Senate amendments been on the 
Calendar? 

Mr. FORNEY. About ten days. 

Mr. RYAN. So far asconcernsthe proposition with reference to the 
Library, even if that be finally concurred in, as perhaps it onght not to 
be, I presume it would not be done without first submitting the propo- 
sition again to the House. So far as I am concerned, I think that 
would be the better course. It is at best somewhat crude in its form; 
and I have no doubt that in conference it would be unanimously agreed 
that certain amendments at least ought to be made, Hence, it would 
be unwise, in my judgment, to concur in it now in its present form. 
But in any event, my own idea about those two amendments is that 
before any final conclusion should be arrived at by the conferees the 
consideration of them ought to be brought before the House. 

Mr. FORNEY. I will state to the gentleman that I agree with my 
colleague on the committee; and if the Senate does not recede, of course 
the House should have the opportunity of passing upon the proposi- 


tions. 

Mr; PAYSON. I withdraw my objection with that understanding, 
on the statement made by the gentleman from Alabama. 

The SPEAKER. But the gentleman’s colleague has renewed the 
objection. 

Mr. HENDERSON, of Iowa. I understand that will also be with- 
drawn under the circumstances. 

Mr. ADAMS. I do not insist. 

Mr. HOLMAN. I would like to haveit understood that the amend- 
ment numbered 118 of the Senate,in which concurrence is recom- 
mended, be also non-concurred in, as I desire to submit some remarks 
to the House on that question. 

Mr. FORNEY. I am satisfied that that is right. 

The SPEAKER. The question is first whether the report shall be 
taken up or not. 

If there be no objection, the committee will be discharged, and the 
question is on agreeing to the report as amended by the gentleman 
from Indiana, to non-concur in the amendment of the Senate num- 
bered 118. J 

Mr. FORNEY. I hope that will be done. 

Mr. PAYSON. What is the amendment? 

Mr. HOLMAN. Itis in regard to the depredations on public timber 


lands, 

Mr. HENDERSON, of Iowa. Allright. 

The report as amended by Mr. HoLMAN was adopted, and a confer- 
ence asked on the disagreeing votes thereon. 

Mr. FORNEY moved to reconsider the vote by which the report was 
bar and also moved that the motion to reconsider be laid on the 

e. 
The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. SYMES. Mr. Speaker, I ask unanimous consent to take up for 
present consideration the bill H. R. 1264—— 

Mr. BURNES. Mr. Speaker, in pursuance of a pledge I made to 
the House last evening I am compelled to demand the regular order. 
I moye that the House dispense with private business for to-day. 

iat Siete was taken; and on a division there were—ayes 77, 
noes 15. 

Mr. LYMAN. No quorum. 

The SPEAKER, The point of order being made that no quoram 
has voted, the Chair will order tellers, 

Mr, LyMAN and Mr. BURNES were appointed tellers. 

Before the division began, : 

Mr. LYMAN said: I withdraw the point of order. 

Mr. BOWDEN, I renew it. 

The SPEAKER. The Chair will appoint the gentleman from Vir- 
ginia [Mr. BOWDEN] and the gentleman from Missouri [Mr. BuRNES] 
as tellers. 

Mr.-BOWDEN. At the request of gentlemen around me I will not 
insist upon the demand. 

So (no further count being demanded) the motion to dispense with 
private business was agreed to. 

The SPEAKER. Private business having been dispensed with, ex- 
cept by unanimous consent, public business will proceed to-day as on 
other days, and there is an hour for the consideration of bills called up 
by committees. 

Mr. SPRINGER. Iask by unanimous consent to dispense with the 
morning hour for the reports of committees, 

Mr. JACKSON. With the understanding that reports may be filed ? 
. Mr. BURNES. I hope there will be no objection to that. - 

Mr. JACKSON. With that understanding I shall not object. 

Mr. SPRINGER. I make the request that gentlemen having re- 
aod to make from committees be permitted to file them at the Clerk’s 

esk. 

There was no objection. 

FILING OF REPORTS. 
i Tie following reports were filed by being handed in at the Clerk’s 
esk: 
MRS. R. S, HORTON. 

Mr. HUNTER, from the Committee on Invalid Pensions, reported 
back favorably the bill (H. R. 8) to restore Mrs. R. S. Horton to the 
pension-rolls; which was referred to the Committee of the Whole 
House on the Private Calendar, and, with the accompanying report, 
ordered to be printed, 

WILLIAM BURTON. 

Mr. STONE, of Kentucky, from the Committee on War Claims, re- 
ported back favorably the bill (H. R. 11143) for the relief of William 
Burton; which was referred to the Committee of the Whole House on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 

A. W. HARPER. 

Mr. STONE, of Kentucky, also, from the Committee on War Claims, 
reported back favorably the bill (H. R. 11144) for the relief of A. W. 
Harper; which was referred to the Committee of the Whole House on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 

JAMES P. CHASE. 

Mr. LAFFOON, from the Committee on Public Lands, reported back 
with amendment the bill (H. R. 9925) for the relief of James P. Chase; 
which was referred to the Committee of the Whole House on the Pri- 
vate Calendar, and, with the accompanying report, ordered to be 

rinted. 
5 GIRLS’ REFORM SCHOOL, DISTRICT OF COLUMBIA, 

Mr. ATKINSON, from the Committee on the District of Columbia, 
reported back favorably the bill (H. R. 10873) making an appropria- ° 
tion for the Girls’ Reform School of the District of Columbia; which 
was referred to the Committee of the Whole House on the state of the 
Union, and, with the accompanying report, ordered to be printed. 

BUSINESS FROM THE COMMITTEE ON INVALID PENSIONS. 


The SPEAKER. The call of committees having been dispensed 
with, the hour for the consideration of bills begins at 12 o’clock and 
25 minutes p.m. The call rests with the Committee on Invalid Pen- 
sions. The question is on the demand of the gentleman from Kansas 
[Mr. MORRILL] for the Y shoes question on agreeing to the resolution 
as p to be amended. 

Mr. BLAND. Is not this private bill day? 

The SPEAKER. The House, by avote, having dispensed with pri- 
vate business, public business is in order as on other days. The Chair 
will cause the rule to be read. 

The Clerk read as follows: 


Paragraph 3 of clause 7 of Rule XXIV: 
On Friday of each week. after the morning hour, it shall be in order to èn- 
tertain a motion that the House resolve itself. into the Committee of the Whole 
House to er business on the Private Calendar, and if this motion fail, 


public business shall be in order as on other days. 


1888. 
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rs The Clerk will also read the first clause of Rule 


The Clerk read as follows: 

Friday in every week shall be set apart for the consideration of private busi- 
ness, unless otherwise determined by the House. 

The SPEAKER. The question is on the demand for the previous 
question; and upon this the yeas and nays have been ordered. A vote 
eq oe and no quorum appeared. The Clerk will proceed to call 

e roll. 

Mr. ANDERSON, of Kansas. I ask that the resolution be again 
reported, 

The Clerk read as follows: 


Resolved, That it is hereby ordered by the House that Wednesday, May 2, 
and penton pred rey 3, immediately after the hour for the consideration of hills 
by committees, be set apart for the consideration of billsand measures reported 
from the Committee on Invalid Pensions in such order as may be designated 
by said committee, but not to interfere with revenue bills, appropriation bills, 
or Lye orders; and if displaced by these or by any cause the same days on 
each subsequent week shall be substituted for those herein named until two 
days, or so much thereof as shall be necessary, are devoted to the consideration 
of measures reported by said committee. 

The amendment proposed Fg MORRILL was read, as follows 

Strike out " May 2" and " May 3” and insert “ August 29” and “ À August 20. ps 

Mr. PETERS. Mr. Speaker, my colleague from Kansas on the In- 
valid Pensions Committee is not present, but I have sent for him to the 
committee-room. Ido not know what his wishes are in this regard, 
and I do not feel authorized to ask unanimous consent in his absence. 

Mr. MORRILL. Mr, Speaker, I understood that this resolution 
would not come up on Friday, this day being set apart for private 
business? 

TheSPEAKER. Private business has been dispensed with for to-day. 

Mr. MORRILL. Then I ask that the roll-call proceed. 

The question was taken; and there were—yeas 119, nays 5, not vot- 
ing 200; as follows: 


vt. 


Pugsley, Sayers, West, 
Ra: Seym Stone, Ky. White, Ind. 
yner, our, ne, Ky. nm 

5 Shaw, Stone, Mo. White, N. Y. 
Richardson, Sherman, Saco iting, Mi 
Robertson, Shively, Taul! iting, 
Rockwell, ons, Taylor, ee R., Ohio Whitthorne, 
Rogers, Snyder, ‘Thomas, Ill, Wickham, 
Rowell, Sowden, ‘Thompson,Cal. Wilber, 
Rowland, Spinola, Tillman, il 
Russell, Conn. Spooner, Turner, Ga. Wilson, W. Va. 
Russell, Mass. Steele, Wade, 

. Stewart, Tex, Walker, W b 
Sawyer, Stewart, Ga. Yardley. 


No quorum voted. 

During the roll-call, 

Mr. WILLIAMS said: I am paired with Mr. STONE, of Missouri, 
but have voted for the purpose of making a quorum, 

Mr. MCKENNA. Iam paired with Mr. THOMPSON, my colleague, 
and it was understood between us that I should vote on this question; 
and if he were present, he would also vote ‘‘ay.’’ 

Mr. RICE. I am paired with Mr. T. H. B. Browne, of Virginia; 
but being satisfied that he would vote in the affirmative, I have accord- 
ingly voted in the aflirmative. 

Mr. HOPKINS, of Illinois. I am paired with Mr. HOWARD, of In- 
diana, but I understand that he would vote in the affirmative, so I have 
felt at liberty to vote. 

Mr. ANDERSON, of Iowa. I was detained and was not in my seat 
when the roll was called, but I would like to vote. 

The SPEAKER. The Chair knows of no rule under which the re- 
quest of the gentleman can be ted. 

Mr. PERKINS. Iam paired with the gentleman from Tennessee, 
Mr. WHITTHORNE. I do not know how he would vote on this ques- 
tion, but I have taken the responsibility of voting for the purpose of 
making a quorum. 

Mr. PAYSON. Iask unanimous consent that the reading of the 
names be dispensed with. 

Mr. CRISP. I object. 

The following were announced as being paired on all political ques- 
tions until further notice: 

Mr. McCLamMy with Mr. WOODBURN. 

. FELIX CAMPBELL with Mr. COOPER. 


YEAS—119. 
Adams, Dougherty, Leblbach, Post, 
Allen, Mich. Farquhar, Lind, Rice, 
Anderson, HI Finley, Lyman, Romeis, 
Anderson, Kans. Flood, SF hg Ryan, 
Atkinson, French, onald, Scull, 

n, Fuller, Mahoney, Beney, 
Baker, Ill. T, Maish, Smith’ 
Bayne, Matson, Springer, 
Boothman, Goff, McCreary. Stahlnecker, 
Bowen, Grout, McCullogh, Stephenson, 
Brewer, i, McKenna, es, 
Brower, Haugen, McKinley, arsney, 
Brown, J. R., Va, Hayes, Merriman, Taylor, J. D., Ohio 
Bunnell, Henderson, Iowa Milliken, ‘Fhomas, Ky. 
Burnes, Henderson, Ill Morrill, 

Butterworth, Bomanin, Morrow, Thompson, Ohio, 
ynum, Neal, Tracey, 
Cannon, Hit.” Ni w Townshend, 
Caruth, Holman, Nutting, 5 
Caswell, Hopkins, Ml. O'Donnell, Vance, 
Cheadle, Hopkins, Va. O'Neall, Ind. Vandever, 
Chipman, Houk, O'Neill, "Pa. Warner, 
well, Hovey, ON eill, Mo. Weaver, 
Conger, Hunter, Outhwaite, Weber, 
Cox, Jackson, Owen, Wilkinson, 
Crouse, Johnston, Ind, Parker, Williams, 
Darlington, Payson, Wilson, Minn. 
Davis, mi Follatte, Penington, Yoder, 
Dingley, Laidlaw, Perkins, Yost. 
Dockery, Lawler, Peters, 
NAYS—5. 
ohne ai Ky. Johnston, N.C. McRae, Newton. 
e, 
NOT VOTING—200, 
Abbott, Carlton, Gaines, Landes, 
Allen, Mass. tchings, Gallinger, ie, 
Allen, Miss. Clardy, Gay, Lanham, 
Anderson, Iowa. Clark, Gibson, “e 
Anderson, Miss. Clements, Glass, Lee, 
Arnol Jobb, Glover, Lodge, 
Baker, N. Y. Cockran Granger, Long, 
Bankhead, Collins, Greenman, Malfett, 
es, Compton, Grimes, Mansur, 
try, Cooper, Grosvenor, Martin, 
Belden, Cothran, Guenther, n, 
Belmont, Cowles, Hare, McAdoo, 
Crain, Harmer, M yY, 
Bingham, Crisp, Hatch, M ? 
Blanchard, Culberson, Hayden, McCormick, 
Bland, Cummings, Heard, McKinney, 
Bliss, Cutcheon, Hemphill, McMillin, 
Blount, Dalzell, Henderson, N.C. McShane, 
mnd Herbert, ls, 
Boutelle, Day enport, Hiestand, Moffitt, 
Bowden, Davidson, Ala. Hogg, Montgomery, 
Breckinrid; a aN Davidson, Fla, Holmes, oore, 
Browne,T. De Lano, Hooker, Morgan, 
Browne, Ind. Dorset Hopkins, N. Y. Morse 
Brown, Ohio Dunham, Howard, Nichols, 
Brumm, Dunn, Hudd, ‘orwood, 
Elliott, Hutton, 
Buchanan, Enloe, Jones, O’ Ferrall, 
Buckalew, Ermentrout, Kean, Osborne, 
Burnett, Felton, Kelley, Patton, 
Bunows Fisher, Sannea; tad 
err, erry, 
Camptell, F., N.Y. Foran, Ketcham, Phelan. 
Campbell, Ohio. ~ Ford,’ Kilgore, Phelps, 
Campbell T.J., N.Y. on, Tagan, Pideoek, 
Funston, Plumb, 


. MCSHANE with Mr. YARDLEY. 

. WASHINGTON with Mr. FINLEY. 

. HuTTON with Mr. SEYMOUR. 

. BARRY with Mr. DALZELL. 

. WILKINS with Mr. PUGSLEY. 

. CATCHINGS with Mr. MCCORMICK. 

. PEEL with Mr. RUSSELL, of Connecticut. 

. ANDERSON, of Mississippi, with Mr. DE LANO, 

. HATCH with Mr. STEWART, of Vermont. 

. Hupp with Mr. ARNOLD. 

. MCMILLIN with Mr. Burrows. 

Mr. JoNEs with Mr. BOUND. - 
LANE with Mr. KERR. ‘ 
. Yost with Mr. SNYDER. 

. BRECKINRIDGE, of Arkansas, with Mr. Brown, of Ohio. 
. HEMPHILL with Mr. GALLINGER. 

. HocGe with Mr. HOLMES. 

. VANCE with Mr. WICKHAM. 

. CUTCHEON with Mr. TARSNEY. 

. TIMOTHY J. CAMPBELL with Mr. BOWDEN, 

. MCKINNEY with Mr. OSBORNE. 

. SHAW with Mr. LAIDLAW. 

. CARLTON with Mr. MOFFITT. 

Mr. HARE with Mr. PLUMB. . 

. HOWARD with Mr. Hopxrys, of Ilinois. 

. Crisp with Mr. ROWELL. 

. TURNER, of Georgia, with Mr. REED. 

. FORD with Mr. STEELE. 

. LODGE with Mr. BURNETT. 

. MORSE with Mr. WHITING, of Massachusetts. 

. DAVIDSON, of Alabama, with Mr. PATTON. 

. COLLINS with Mr. ALLEN, of Massachusetts. 

. MONTGOMERY with Mr. HUNTER. 

. BLANCHARD with Mr. THOMAS, of Illinois, 

. ROBERTSON with Mr. DORSEY. 

. WILLIAMS with Mr. STONE, of Missouri. 

. PERRY with Mr. SPOONER. 

. CLARDY with Mr. WADE. È 
. STEWART, of Texas, with Mr. DUNHAM. - 
. ROWLAND with Mr. NICHOLS. - 

. BRYCE with Mr. KENNEDY. 

. STEWART, of Georgia, with Mr. Ezra B. TAYLOR. 

. DARGAN with Mr. WEST. 

. BOUTELLE with Mr. WISE. 

Mr. RANDALL with Mr. KELLEY. 

. GROSVENOR with Mr. ENLOE. 

Mr. HAYDEN with Mr. HERBERT, ` : 
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Mr. Cox with Mr. BAKER, of New York. 

Mr. CoTHRAN with Mr. Lona, for two weeks from August 9. 

The following were announced as being paired on all questions until 
further notice: 

Mr. GREENMAN with Mr. SHERMAN. 
. COMPTON with Mr. GOFF, 
. FISHER with Mr. KEAN. 
. CLEMENTS with Mr. KETCHAM. 
. Biaes with Mr. Morrow. 

BELMONT with Mr. DAVENPORT. 

. Scorr with Mr. CLARK. 
. OATES with Mr. GUENTHER. 
. Prpcock with Mr. HIRES. 
. GRANGER with Mr. ROCKWELL, 
. GLOVER with Mr. BROWNE, of Indiana, 
. O’FERRALL with Mr. MASON. 
. McApoo with Mr. HARMER. 
. FORAN with Mr. HOUK. 
. BUCKALEW with Mr. BAYNE, on all political questions and 
French spoliation claims. 

Mr. TILLMAN with Mr. HOPKINS, of New York. 
. ABBOTT with Mr. RoGERs, on this vote. 
. WHITTHORNE with Mr. PERKINS, for this day. 
. MILLs with Mr. LAIRD, for this day. 
. SOWDEN with Mr. STRUBLE, for this day. 

Mr. LANDES with Mr. Funston, on this vote. 

The result of the vote was then announced as above stated. 

Mr. PAYSON. I move a call of the House. 

The motion was agreed to; and accordingly a call of the House was 
ordered. The Clerk proceeded to call the names, when the following- 
named members failed to answer: 


Allen, Mass, Cutcheon, Kean, 
Allen, Miss. Dalzell, elley, Rowell, 
Anderson, Miss, Dargan, Kennedy, Russell, Conn, 
Arnold, Davenport, Kerr, Russell, Mass. 
Baker, N.Y. Davidson, Ketcham, Rusk, 
Barry, De Lano, Laird, Scott, 
Belden, Dorsey, Landes, Seymour, 
engi) Eloi, Lane, ope 

EBS, ott, Lodge, ively, 
Gingham, Long, + Simmons, 
Blanchard, ar EEN, Maffett, ee S 
Bliss, Felton, Mason, Spinola, 
Bound Fisher, McAdoo, Spooner, 
Boutelle, Fitch, McClammy, Steele, 
Breckinridge, Ark. Foran, McComas, Stewart, 
Browne,T. H.B.,Va.Ford, McCormick, Stewart, Ga. 
Browne. Ind. Gaines, McKinley, Ste Vt. 
Brown, Ohio Gallinger, McKinney, Stone, Mo. 
Brumm, ay, McShan Struble, 
Bryce, Gibson, Milliken, Taylor, E. B., Ohio 
Buchanan, Glover, offitt, Thomas, Ill 
Buckalew, Granger, Montgomery, Thompson, Cal. 
Burnett, Greenman, orse, Tillman, 
Burrows, Grosvenor, N ichols, Wade, 
Butler, Guenther, Norwood, Washington, 
Campbell, F., N. Y. Hare, tes, West, 
Campbell, Ohio Harmer, O’Ferrall, White, N. 
Carlton, Hatch, Patton, Whiting, Mass, 
Catchings, Hayden, Peel, Wickham, 
Clardy, Heard, Perry, Wilber, 
Olark, Hemphill, Phelps, Wilkins, 
Clements, Hogg, Pidcock, Wilson, W. Va. 
Soan; ao zs ee oe gas wc 
Collins, o; ns, N. Y. ugsley, ardley, 
Cooper, ord, ndail, Yoder, 
Cothran, Hudd, Rayner, Yost. 
Crain, Hutton, k 
Cummings, Jones, Robertson, 

After the doors were closed, the names of absentees were called for 
excuses, 

Mr. ALLEN, of Massachusetts: No excuse offered. 

Mr. ALLEN, of Mississippi: No excuse offered. 

Mr. ANDERSON, of Mississippi: No excuse offered. 


. ARNOLD: No excuse off 

. BAKER, of New York: No excuse offered. 

. BARRY: No excuse offered. 

. BELDEN: No excuse offered. 

. BELMONT: No excuse offered. 

. Breas: No excuse offered. 

. BINGHAM: No excuse offered. 

. BLANCHARD. 

. LAGAN. Mr. BLANCHARD is absent by leave of the House. 
. BLISS:* No excuse offered. 

. BounD: No excuse offered. 

. BOUTELLE: No excuse offered. 

. BRECKINRIDGE, of Arkansas: No excuse offered. 
. THOMAS H. B. BROWNE: No excuse offered. 


. BRO of Indiana: No excuse offered. 


Mr. Brown, of Ohio: No excuse offered. 
Mr. BRUMM: No excuse offered. 

Mr. BUCHANAN: No excuse offered. 

Mr. Bryce: No excuse offered. 


=. Mh BOORALpW: Sq e oir. 
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. BURNETT: No excuse offered. 

. Bukkows: No excuse offered. 

. BUTLER: No excuse offered. 

. FELIX CAMPBELL: No excuse offered. \ 
. CAMPBELL, of Ohio: No excuse offered.' 
. CARLTON: No excuse offered. 

. CLARDY: No excuse offered. 

. CATCHINGS: No excuse offered. 

. CLARK: No excuse offered. 

. CLEMENTS: No excuse offered. 

. COCKRAN: No excuse offered. 

COLLINS: No excuse offered. 

. COOPER: No excuse offered. 

. COTHRAN: No excuse offered. 

. CRAIN: No excuse offered. 

. CUMMINGS: No excuse offered. 

. CUTCHEON: No excuse offered. 

. DALZELL: No excuse offered. 

. DARGAN: No excuse offered. 

. DAVENPORT: No excuse offered. 

. DAVIDSON, of Alabama. 

. COBB. I ask that my colleague [Mr. DAVIDSON } be excused, on 


account of sickness. 
There was no objection. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


De LAno: No excuse offered. 
Dorsey: No excuse offered. 
DUNHAM: No excuse offered. 
ELLIOTT: No excuse offered. 
ENLOE: No excuse offered. 
ERMENTROUT: No excuse offered, 
FELTON: No excuse offered. 
FISHER: No excuse offered. 
Fircu: No excuse offered. 
Foran: No excuse offered. 
Forp: No excuse offered. 
GAINEs: No excuse offered. 


Mr. GALLINGER: No excuse offered. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


GAY: No excuse offered. 
GIBSON: No excuse offered. 
GLOVER: No excuse offered. 
GRANGER: No excuse offered. 
GREENMAN: No excuse offered. 
GROSVENOR: No excuse offered. 
GUENTHER: No excuse offered. 
HARE: No excuse offered. 
HARMER: No excuse offered. 
Hatcu: No excuse offered. 
HAYDEN: No excuse offered. 
HEARD: No excuse offered. 
HEMPHILL: No excuse offered, 
Hoce: No excuse offered. 
HOLMES: No excuse offered. 
Hopkins, of New York. 
NUTTING. Iask that my colleague [Mr. HOPKINS] be ex- 


cused indefinitely, on account of sickness, 
There was no objection. 


Mr. 
Mr. 
Mr. 
Mr. 


. HOWARD: No excuse offered. 
. Hupp: No excuse offered. 

. HUTTON: No excuse offered. 
. JONES: No excuse offered. 

. KEAN: No excuse offered. 

. KELLEY: No excuse offered. 


KENNEDY: No excuse offered. 


. KERR: No excuse offered. 

. KETCHAM: No excuse offered. 

. LAIRD: No excuse offered. 

. LANDES: No excuse offered. 

. LANE: No excuse offered. 

. LODGE: No excuse offered. 

. Lona: No excuse offered. 

. MAFFETT: No excuse offered. 

. MASON: No excuse offered. 

. McApoo: No excuse offered. 

. McCLammy: No excuse offered. 
. McComas: No excuse offered. 

. McCormick: No excuse offered. 
. MCKINLEY: No excuse offered. 
. McKinney: No excuse offered. 
. McSHANE: No excuse offered. - 
. MILLIKEN. No excuse offered. 

. Morritr: No excuse offered. 

. MONTGOMERY: No excuse offered, 


MoRsE: No excuse offered. 

NICHOLS: No excuse offered. s 
Norwoop: No excuse offered. 

OATES: No excuse offered, 
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Mr. O'FERRALL: No excuse offered. 

Mr. Patron: No excuse offered. . 

Mr. PEEL: No excuse offered. 

Mr. PERRY: No excuse offered. 5 

Mr. PHELPS: No excuse offered. 

Mr. Prpcock: No excuse offered. v 

Mr. PLUMB: No excuse offered. 

Mr. PUGSLEY: No excuse offered. 

Mr. RANDALL: No excuse offered. 

Mr. RAYNER: No excuse offered. 

Mr. REED: No excuse offered. 

Mr. ROBERTSON: No excuse offered. 

Mr. ROCKWELL: No excuse offered. 

Mr. ROWELL: No excuse offered. 

Mr. RUSSELL, of Connecticut: No excuse offered. 

Mr. RUSSELL, of Massachusetts: No excuse offered.) 

Mr. Rusk: No excuse offered. 

Mr. Scorr: No excuse offered. 

Mr. SEYMOUR: No excuse offered, 

Mr. SHAW: No excuse offered. 

Mr, SHIVELY: No excuse offered. 

Mr. SIMMONS: No excuse offered. 

Mr. SNYDER: No excuse offered. 

Mr. SPINOLA: No excuse offered. 

Mr. SPOONER: No excuse offered. 

Mr. STEELE: No excuse offered. 

Mr. STEWART, of Texas: No excuse offered. 

Mr. STEWART, of Georgia: No excuse offered. 

Mr. STEWART, of Vermont: No excuse offered, 

Mr. STONE, of Missouri: No excuse offered, 

Mr. StRUBLE: No excuse offered. 

Mr. Ezra B. TAYLOR: No excuse offered. 

Mr. THomas, of Illinois: No excuse offered. 

Mr, THOMPSON, of California. 

Mr. MCKENNA. Iask that my colleague [Mr. THOMPSON] be ex- 
cused. He has been indisposed, and I am satisfied that if he were well 
he would be present. 

There was no objection. 

Mr. TILLMAN: No excuse offered. 

Mr. WADE: No excuse offered. 

Mr. WASHINGTON: No excuse offered. 

. WEsT: No excuse offered. 

. WHITE, of New York: No excuse offered. 

. WHITING, of Massachusetts: No excuse offered; 
. WICKHAM: No excuse offered. 

WILBER: No excuse offered. 

. WILKINS: No excuse offered. 

. WILSON, of West Virginia: No excuse offered. 

. WOODBURN: No excuse offered. 

Mr. YARDLEY: No excuse offered. 

Mr. YODER: No excuse offered, 

Mr. Yost: No excuse offered. 

The SPEAKER. Upon this call 174 gentlemen have answered to 
their names. 

Mr. DOCKERY. I desire to make a parliamentary inquiry. 

The SPEAKER. ‘The gentleman will state it. 

Mr. DOCKERY. I desire to ask the number of minutes remaining 
of the hour for the consideration of bills. 

The SPEAKER. There are eight minutes remaining. 

Mr. DOCKERY. I ask unanimous consent—— 

The SPEAKER. The House is operating under acall of the House, 
and no business can be transacted until that is completed or dispensed 
with. 

Mr. PAYSON, 
the call. 

The question was put; and the Speaker announced that the ayes 
seemed to have it, 

Mr. CRISP. I ask for a division. 

The House divided; and there were—ayes 68, noes 5, and so further 
proceedings under the call of the House were di with. 

Mr. DOCKERY. To avoid a further call of the roll which may dis- 
close the lack of a quorum, and thus prevent a pension session to- 
night, I ask unanimous consent that the hour be considered as having 
expired. f 

Mr. MORRILL. Ido not know what course I shall pursue until I 
know how many minutes remain of the hour. 

The SPEAKER. It will expire in six minutes, the hour beginning 
at 25 minutes past 12. Is there objection to considering the hour as 
having expired ? 

Mr. LYMAN. I object. 

Mr. CRISP. I move that the House do now adjourn. 

The question was taken; and on adivision the ayes were 25, noes 51. 

Mr. CRISP. I ask for tellers. 

The question was taken on the ordering of tellers. 

The SPEAKER. Thirty-five members have risen on this question, 
a sufficient number, and tellersare ordered. The Chair will appoint as 


I move to dispense with further proceedings under 


tellersthe gentleman from Georgia [Mr. Crisp] and the gentleman from 
Towa [Mr. Lyman. ] 

The tellers reported—ayes 10, noes 59. 

So the House refused to adjourn. 

The SPEAKER. The hour for the consideration of bills has ex- 


ired. 
Š Mr. PAYSON. I ask unanimous consent that this order of business 
be continued until the resolution offered by the gentleman from Kan- 
sas [Mr. MORRILL] shall be considered. ; 
Mr. WEAVER. I hope that will be done. 
Mr. DUNN. Regular order. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. PLATT, one of its clerks, an- 
nounced that the Senate had agreed to the report of the committee of 
conference on the di ing votes of the two Houses on the amend- 
ments of the Senate to the bill (H, R. 10234) making appropriations 
for the support of the Artny for the fiscal year ending June 30, 1889, 
and for other purposes, 

Them further announced that the Senate had passed the bill (S. 
751) for the relief of the estate of J. J. Pulliam, deceased, in which 
concurrence was requested. 


FIRST NATIONAL BANK, PORTLAND, OREGON. 


Mr. TAULBEE. Mr, Speaker, I desire to present a report from a 
committee of conference. 
The report was read, as follows: 

The committee of conference on the disagreeing votes of the two Houseson 
the amendment of the Senate to the bill of the House 1761, entitled “A bill for 
the relief of the First National Bank of Portland, O; n, for money advanced 
the beth. Ss Iron Works, the contractor, in buildin the United States revenue- 
cutter Thomas Corwin,” haying met, after full and conference have agreed 
to recommend and do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amendment of the Sen- 
ate and, with the following amendment, agree to the same: 
> tami after the word “iron,” in line 15, page 2, of the Senate amendment, the 

following: 

“To Coffin. £ Hendry, of San Francisco, the sum of $1,575 for furnishing sails 


and g- 
All of whichis respectfully submitted, 
W. P. TAULBEE, 
B. HERMANN, 
THOMAS L. THOMPSON, 
Managers on the part of the House. 
JOHN H. MITCHELL, 
WM. M. STEWART, 
E. K. WILSON, { 
Managers on the part of the Senate. 
The conferees on the part of the House submitted the following 
statement: 

The undersigned managers on the partof the House on the disagreeing votes 
of the two Houses on the bill H. R, 1761 respectfully submit the following: 

The effect of the Senate amendment is to include certain small claims of 
laborers who performed work on the United States revenue-cutter, and also a 
claim for sails and rigging, which were omitted from the Senate amendment. 
That all may stand on an equality it was found just that a reduction of 50 per 
cent. be made from the original claims, 

It is the opinion of the managers that the claims are just and should be agreed 
to. 


W. P, TAULBEE. 
BINGER HERMANN. 
THOS. L. THOMPSON. 

The question was taken on agreeing to the report of the committee 
of conference; and there were—ayes 58, noes 2. 

Mr. LYMAN. No quorum. 

Mr. TAULBEE. Mr, Speaker, I ask unanimous consent to withdraw 
the report. 

Mr. HERMANN. Ido not think anybody will object to this report. 

Mr. TAULBEE. The point is made that no quorum has voted. 

A MEMBER. I hope the gentleman from Iowa will withdraw the 
point. 

Mr. LYMAN. I will not withdraw it. 

Mr. TAULBEE. Mr. Speaker, in connection with the request for 
leave to withdraw the report I ask that the report and statement as 
read be printed in the RECORD. 

The SPEAKER. They will go into the RECORD. 


FORT HALL RESERVATION, 


Mr. PERKINS. I desire to present a privileged report from a com- 
mittee of conference. : 
The report was read, as follows: 


The committee of conference on the disagreeing votes of the two Houses on 
the amendments of the Senate to the bill (H. R. 8662) to accept and ratify an 
agreement made with the Shoshone and Bannack Indians for the surrender 
and relinquishment to the United States of a portion of the Fort Hall reserva- 
tion, in the Territory of Idaho, for the purposes of a town site, and forthe grant 
of a right of way through said reservation to the Utah and Northern Railway 
Company, and for other purposes, having met, after full and free conference 
have agreed torecommend and do recommend to their respective Houses as fol- 
lows: . 

That the House recede from its disagreement to the amendment of the Senate 
numbered 2 and agree to the same. 

That the House recede from its di ent to the amendment of the Senate 
numbered 1, and to the same with an amendment as follows: Add tosaid 
amendment the following: =à 

“P , That all lands acquired by said railway company near its station 
at Pocatello, for its use for station grounds, depot buildings. shops, tracks, side- 
tracks, turn-outs, yards, and for water purposes, as hereinbefore provided, shall, 
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whenever used by said railway company, or its assigns, for other purposes, be 
rae: revert to the United States and be subject to the other provisions 
EF nr Bia the word “ provided,” in line 8, page 9 of the bill, the word 
‘arther.”” 
And the Senate agree to the same, 


S. W. e 

JOHN M. ALLEN, 

B. W. PERKINS, 
Banagers on the part of the House, 

H. L. DAWES, 

0. H. PLATT, 

JAMES K. JONES, 
Managers on the part of the Senate. 

The SPEAKER. There does not seem to be a statement accompa- 
nying this report. 

Mr. PERKINS. There is no statement. 

Mr. HOLMAN. Will the gentleman state what the bill provides as 
to the compensation that is to be paid by the railroad company for 
these lands ? : 

Mr. PERKINS. The railroad company i$ required to pay to the In- 
dians $8 an acre for their lands, and in addition to that is required to 
pay the appraised value, the same as is to be paid for the lands which 
under the provisions of the bill are opened to settlers. That is the 
Senate amendment. The amendment was prepared by the Interior 
Department, and is recommended by that Department; but we do not 

to it except with the qualification that in the event the railroad 
company shall cease to use the land for railroad purposes, then it shall 
revert to the Government of the United States, and shall be subject to 
the other provisions of the bill which open the land to settlers at its 
appraised value. 
r. BLOUNT. I hope the gentleman will make a statement of the 
object that is to be accomplished by the amendment. 

Mr. PERKINS. The Senate amendment, as I have suggested, pro- 
poed to give the railroad company the right to purchase an additional 

50 acres of land for railroad p That amendment was recom- 
mended by the Interior Department and was put upon the bill at the 
recommendation of the Department. The House conferees consented 
to the amendment, with the qualification I have stated, namely, that 
if the railroad company should cease to use the land for railroad pùr- 
poses—if they should attempt to speculate with it or to use it for any 
other than legitimate railroad purposes—then it is to revert to the 
United States and become subject to the other provisions of this bill, 
which are that these lands shall be opened to settlers for town-site pur- 
poses, lots to be sold to actual settlers at their appraised value. 

Mr. BLOUNT. That is in the House bill. 

Mr. PERKINS. That is in the House bill. 

Mr. BLOUNT. That is not a matter of disagreement between the 
two Houses. 

Mr. PERKINS. There is no difference between the two Houses in 
regard to that. 

The of the committee of conference was agreed to. 

Mr. PERKINS moved to reconsider the vote by which the conference 
ig was agreed to; and also moved that the motion to reconsider be 

d on the table. 

The latter motion was agreed to. 


ANTHONY L. WOODSON. 


The SPEAKER. The Chair will appoint as managers of the confer- 
ence on the part of the House on the disagreeing votes of the two Houses 
on the bill (H. R. 8962) for the reliefof Anthony L. Woodson, the gen- 
tleman from Mississippi, Mr. SrocKDALE, the gentleman from Ken- 
DON Mr. STONE, and the gentleman from North Carolina, Mr. 

WER. . 


GEORGETOWN BRIDGE, DOCK, ELEVATOR, AND RAILWAY COMPANY. 


Mr. COMPTON. I desire to submit a conference report. 
The Clerk read as follows: 

The committee of conference on the disagreeing votes of the two Houses on 
the — of the House hcg are yehe ee bill P sn 2252) to For 
porate the rgetown Barge, , Elevator, an way pany, ng 
met, after full and free conference have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amendments of the House 


and agree to the same. 
` BARNES COMPTON, 
JOHN T. HEARD, 
Managers on the part of the House. 
H. H. RIDDLEBERGER, 
ISHAM G. HARRIS, 
C. B. FARWELL, 
Managers on the part of the Senate. 
The following statement of the House conferees, submitted under 
the rule, was read: 

The managers on the of the House on the disagreeing votes of the two 
Houses on the Senate bill 2252, to incorporate the Georgetown y , Ele- 
vator, and Railway Company, respectfully submit the following statement: 

The Senate receded from its disagreement to the amendments of the House, 
and thus the bill is left exactly as it passed the House. 

The question being taken on agreeing to the conference report there 
were—ayes 43, no 1. 

Mr. LYMAN. - No quorum, 

Mr. COMPTON. Iask leave to withdraw the report. 

There being no objection, the report was withdrawn. 


` 


IMPORTATION OF ENGLISH STEAM-SHIP FOR DREDGİNG PURPOSES. 


Mr. DUNN. I desire to make a privileged report. Iam directed 
by the Committee on Merchant Marine and Fisheries to report the two 
resolutions which I send to the desk, and recommend their passage. 

The Clerk read as follows: 

In THE HOUSE or REPRESENTATIVES, August 6, 1883. 


Mr. BUCHANAN submitted the following resolution; which was referred to the 
Committee on Merchant ne and Fisheries: 

“ Whereas it appears by a letter from the Secretary of the Treasury to the col- 
lector of customs at the port of New York, dated June 2 instant, that the said 
Secret: is in receipt of a letter from the Secretary of War in which, upon rec- 
ommendation of the Chief of Engineers, he requests that Joseph Cumings, who 
has a contract under the War Department to deliver 800,000 cubic yards of ma- 
terial from the main ship-channel in New York Harbor, may be permitted to 
import through our ports without payment of duty thereon and use for the pur- 
pose of fulfilling this contract a large foreign vessel adapted to the necessary 


powerful nery; and 
“Whereas upon receipt of said letter from the Secretary of War the = m 
e 


tary of the Treasury instructed the said collector as follows: * Under 
cumstances you are authorized to comply with the request of the Secretary of 
War;' and it is all that under the said instructions the steam-ship State of 
Alabama, built at G w in 1873, has been so entered and is being fitted up at 
Erie Basin, in the city of Brooklyn, N.Y., With machinery owned by an English 


syndicate, for such work: Therefore, 


** Be it resolved, That the Secretary of War be, and he is hereby, directed to 
transmit to this House copies of said recommendation of the Chief of Engi- 
neers, of his said letter to the Secretary of the Treasury, and of all correspond- 
ence on file in his Department relating to said matter,” 


The amendment reported by the committee was read, as follows: 


Amend by adding the words: “Together with his reasons for such action.’’ 

Mr. DUNN. Iask that the amendment be agreed to; and on 
ing to the amendment and adopting the resolution I call the previous 
question. 

The SPEAKER (having put the question on ordering the previous 
question) said: The ayes seem to have it. 

Mr. LYMAN. Division. 

The question being again taken; there were—ayes 43, noes 3. 

Mr. LYMAN. No quorum. 

Mr. DUNN. Iask leave to withdraw both reports. 

The SPEAKER. The reports will be withdrawn, if there be no ob- 
jection. 

Mr. FARQUHAR. As a member of the committee which has re- 
ported this resolution, I wish to say to the House that the object of 
the resolution is simply to obtain information which must be had be- 
fore we can p any further in this matter. ; 

Mr. DUNN. I withdraw the report. 

Mr. FARQUHAR. I hope the gentleman from Iowa [Mr. LYMAN] 
will withdraw any objection to the consideration of the resolution. 

Mr. COX. Who was it objected ? 

The SPEAKER. The gentleman from Iowa [Mr. LYMAN] has 
made the point that no quorum voted; and the report is withdrawn. 
eect COX. The original resolution came from that side of the 

ouse. 

ORDER OF BUSINESS. 

Several MEMBERS. Regular order. 

The SPEAKER. The order is demanded. 

Mr. BURNES. I move that the House resolve itself into Committee 
of the Whole on the state of the Union for the purpose of considering 
general appropriation bills. Pending that motion I ask unanimous 
consent to make an explanation not exceeding one minute in duration. 

TheSPEAKER. ‘The gentleman from Missouri asks unanimous con- 
sent to make a statement not to exceed one minute. 

Mr. LYMAN. I object. 

Mr. BUTTERWORTH. I would like to ask my coll e on the 
committee [Mr. BuRNES] whether the general discussion in Committee 
of the Whole with reference to the French spoliation claims has not 
been completed. 

Mr. BURNES. No, sir. 

Mr. BUTTERWORTH. How much time for that discussion re- 
mains? 

Mr. BURNES. The general discussion on that subject will take about 
two hours more. 

Mr. SPRINGER. A little more than that—one hour and thirty-six 
minutes on one side, and forty-seven minutes on the other. 

Mr. BURNES. Two hours and about twenty minutes. 

The SPEAKER. The question is on the motion of the gentleman 
from Missouri that the House resolve itself into Committee of the Whole 
on the state of the Union for the consideration of general appropriation 
bills. 

Mr. LYMAN. _ Division. 

The question being taken, there were—ayes 93, noes none. 

Mr. LYMAN. No quorum. 

The SPEAKER. The gentleman from Iowa raises the point that no 
quorum has voted. ‘The Chair appoints as tellers the gentleman from 
Iowa [Mr. LYMAN] and the gentleman from Missouri [Mr. BuRNES]. 

Mr. BURNES. I demand the yeas and nays. 

The yeas and nays were ofdered. 

Mr. DOCKERY. Iwill make a parliamentaryingniry. I desire to 
know whether, if this roll-call should not show the presence of a quo- 
rum, the parliamentary effect would not be to destroy the pension ses- 
sion for this evening? 
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The SPEAKER. The Chair can only answer thatinquiry by saying 
that when the record of the House discloses the fact that no quorum 
is present, no other business can be done during the same legislative 
day until a quorum appears. 

Mr. DOCKERY. Then there could be no business transacted atthe 

nsion session to-night. 

Mr. PAYSON. It is very evident to this side of the House that we 
can get no pension legislation. 

Mr. BURNES. I desire to present a parliamentary inquiry. Iun- 
derstand that the reason—— 

[Cries of ‘‘ Regular order !”] 

Mr. BURNES. I am presenting an inguiry—a statement upon 
which I desire the opinion of the Chair. As I understand, the reason 
we have no quorum is that a great many gentlemen on the one sideand 
the other are restrained from voting because of being paired with gen- 
tlemen who are absent. If it be a proper inquiry, I would like the 
Chair to decide whether, upon a question with reference to a general 
appropriation bill, there being no politics involved, it is improper or 
unlawful to disregard such pairs for the purpose of making a quorum. 

The SPEAKER. That isa question which each gentleman must 
decide for himself according to the cireumstances existing at the time. 

Mr. CANNON. I would be glad, Mr. Speaker, to have the Clerk 
read the usual pair between members, 

The SPEAKER. That is in the nature of debate, but it can be done 
by consent. ln some cases the pair is on all political questions, in others 
on all questions, and in some there are stipulations, how many the Chair 
does not know, that members shall have the right to vote when neces- 
sary to make a quorum. The Chair is advised this clause is contained 
in all of the pairs. 

Mr. DOCKERY. That is my understanding. 

The question recurred on Mr. BuRNES’sS motion that the House re- 
solve itself into the Committee of the Whole House on the state of the 
Union for the purpose of resuming the consideration of general appro- 
priation bills. 

The question was taken, and there was no quorum; there being— 
yeas 158, nays none, not voting 166; as follows: 


a 


YEAS—158. 
Abbott, Dibble, Lagan, Romeis, 
Adams, Dingley, Laidlaw, Rowland, 
Allen Mich, Dockery, Lanham, Rusk, 
Anderson, Ill. Dougherty, Latham, Ryan, 
Anderson, Kans. Dunn, Lee, Sayers, 
Bacon, Farquhar, Lehlbach, Scull, 
Baker, Il Flood? Lind, Seney, 
Bankh i Lynch, Shively, 
Barnes, Forney, Macdonald, Simmons, 
Bayne, French, Mahoney, Smith, 
Bland, Fuller, Mansur, Sowden, 
Blount, Funston, rtin, Springer, 
Bonoan; Gay, Matson, Stahinecker, 
Gear, McKenna, Stephenson, 
Breckinridge. Ky. Glass, McRae, Stewart, Vt. 
wer, Gof, Moore, Stockdale, 
er, rimes, Morgan. Struble, 
Brown, J. R., Va. Hall, Morrill, Symes, 
Bunnell, Haugen, Morrow, Tau 
Burnes, Hayes, Neal, Taylor, J. D., Ohio 
Butterworth Heard, Nelson, Thomas, Ky. 
Bynum, Henderson, Iowa Newton, Thomas, Wis. 
Candler, Henderson, N.C.. Nutting, Tracey, 
Cannon, Henderson, Il. O'Donnell, Townshend, 
Caruth, Herbert, O' Neall, Ind. Turner, Ga, 
Caswell, Hermann, O'Neill, Pa. Vance, 
Cheadle, Hiestand, O'Neill, Mo. Vandever, 
Chipman, Hires, Osborne, Walker, 
Cobb, Hitt, Outhwaite, Warner, 
Cogswell, Holman, Owen, Weaver, 
Compton, Hooker, Parker, Weber, 
Conger, Hopkins, IIL Payson, Wheeler, 
Cowles, Hopkins, Va. Penington, Whiting, Mich. 
Cox, Hovey, Perkins, Whitthorne, 
Crisp, Jackson. Peters, Wilkinson, 
Crouse, Saba Ind. Phelan, Wilson, Minn. 
Culberson, Johnston, N.C. Post, foder, 
Darlington, Kilgore, Rice, Yost. 
Davidson, ‘oon, Richardson, 
vis, La Follette, Rogers, 
NAYS—None. 
. NOT VOTING—166. 
Allen, Mass. Buchanan, Davidson, Ala, Harmer, 
Allen, Miss. Buckalew, ` Lano, Hatch, 
Anderson, Iowa Burnett, Dorsey, Hayden, 
Anderson, Miss. Burrows, Dunham, Hemphill, 
Arnold, Butler, Elliott, Hogg, 
Atkinson Campbell, F., N. Y. Enloe, Holmes, 
Baker, N Campbell, Ohio. Ermentrout, Hopkins, N. Y. 
Barry, Campbell, T.J., N.Y.Felton, ouk, 
Belden, Carlton, Fisher, Howard, 
Belmont, Catchings, Fiteh, Hudd, 
iggs, Clardy, Foran, Hunter, 
Bingham, Ford, Hutton, 
Blanchard, Clements, Gaines, Jones, 
Bliss, Cockran, Gallinger, Kean, 
Bound, Collins, Gest, Kelley, 
Boutelle, Cooper, Gibson, Kennedy, 
Bowden, Cothran, Glover, Kerr, 
Breckinridge, Ark. Orain, Granger, Ketcham, 
Browne, T.H. B.,Ya.Cummings, Greenman, Laird, 
Browne, Ind, Cutcheon, Grosvenor, Landes, 
Brown, Ohio Dalzell, Grou Lane, 
Brumm, TRAN, Guenther, Lawler, 
ryce, Davenport, Hare, Lodge, 


Long, Montgomery, Russell, Conn. Thompson, Cal. 
Lyman, orse, Russell, Mass. Tilman, 
Maffett, Nichols, Sawyer, Turner, Kans. 
Maish, Norwood, Scott, Wade, 
Iason, Seymour, Washington, 

McAdoo, O’Ferrall, Shaw, - West 

LA Patton Sherman, White, Ind, 
McComas, Peel, Snyder, White, N. 
McCormick, Perry, Spinola, Whiting, Mass, 

Phelps, Spooner, Wickham 

McCullogh, Pidcock, Stecle, Wilber, 
McKinley, Plumb, Stewart, Tex. Wilkins, 
McKinney, Pugsley, Stewart, Ga. Williams, 
McMillin, Randail, Stone, Ky. Wilson, W. Va. 
McShane, Rayner, Stone, mag o 
Merriman, Reed, Tarsne; oodburn, 
Milliken, Robertson, Taylor È. B., Ohio Na p 
Mills, Rockwell, Thomas, Ill. 
Moffitt, Rowell, Thompson, Ohio 


No quorum voted. 

During the roll-call, 

Mr. SOWDEN stated he was paired with Mr. STRUBLE, buta quorum 
not having voted he would record his vote in the affirmative. 

Mr. ANDERSON, of Kansas, moved that the reading of the names 
be dispensed with. 

Objection was made. 

The following additional pairs were announced: 

Mr. LANDES with Mr. NICHOLS, on all political questions, until fur- 
ther notice. 

Mr. CUMMINGS with Mr. FELTON, for to-day. 

‘The vote was then announced as above recorded. 

Mr. BURNES. How many members have answered to their names? 

The SPEAKER pro tempore. One hundred and fifty-cight, which is 
not a quorum. 

Mr. BURNES. Then I move that there be a call of the House, 

The motion was agreed to, 

The Clerk proceeded to call the roll; and the following members 
failed to answer to their names: 


Abbott, Cothran, Hunter, Plumb, 

Allen, Mass. Crain, . Hutton, Saree, 
Allen, Miss. Cummings, Jones, Randall, 
Anderson, Miss. Cutcheon, Kean, Rayner, 
Arnold, Daizell, Kelley, ed, 
Atkinson, Dargan, Kennedy, Robertson, 
Baker, N. Y. Davenport, Kerr, Rockwell, 
Barry, Davidson, Ala. Ketcham, Rowell, 
Belden, De Lano, Lagan, Russell, Conn, 
Belmont, Dorsey, Laird, Russell, 
Biggs, Dunham, Landes, Sawyer, 
Bingham, Dunn, Lane, Scott, 
Blanchard, Elliott, Lind, Seymour, 
Bliss, Enloe, Lodge, Shaw, 

Bound, Ermentrout, Long, Snyder, 
Boutelle, Fisher, Maffett, Spinola, 
Bowden, iteh, Maish, Spooner, 
Breckinridge, Ark. Foran, Mansur, Steele, 
Brower, Ford, Mason, Stewart, Tex, 
Browne,T.H.B.,Va. Gaines, McAdoo, Stewart, Ga, 
Browne, Ind, Gallinger, McClammy, Stone, Mo. 
Brown, Ohio Gibson, McCormick, ‘arsney, 
Brumm, Glover, MeCullogh,” Taylor, E. B., Ohio 
Bryce, Granger, McKinney, ‘Thomas, Ill, 
Buchanan, Greenman, McShane, Thompson, Ohio 
Buckalew, Grosvenor, Milliken, ‘Thompson, Cal. 
Burnett, Grout, Mills, Tillman, 
Burrows, Guenther, Moffitt, Wade, 

Butler, Hare, Montgomery, Washington, 
Campbell, F.. N.Y. Harmer, Morse, est, 
Campbell, Ohio Hatch, Nichols, White, Ind. 
Campbell, T.J., N.Y. Hayden, Norwood, White, N.Y. 
Carlton, Hemphill, Oates, Whiting, Mass, 
Catebings, Herbert, O' Ferrall, Wickham, 
Clardy, Hogg, Osborne, Wilber, 

Clark, Holmes, Owen, Wiikins. 
Clements, Hooker, Patton, Wilson, W. Va. 
Cockran, Hopkins, N.Y, Peel, oodburn, 
Collins, Houk, Perry, Yardley. 
Compton, Howard, Phelps, 

Cooper, Hudd, * Pidcock, 


The SPEAKER pro tempore (Mr. DocKERY in the chair), The doors 
will be closed and the names of the -absentees will be called for exe 
cuses, 

The names of absentees were called, as follows: 

Mr. ABBOTT: No excuse offered. 

Mr. ALLEN, of Massachusetts: No excuse offered. 

Mr. ALLEN, of Mississippi: No excuse offered. 

Mr. ANDERSON, of Mississippi: No excuse offered. 

Mr. ARNOLD: No excuse offered. 

. ATKINSON: No excuse offered. 
Mr. BAKER, of New York: No excuse offered. 


Mr. BARRY: No excuse offered. 
Mr. BELDEN: No excuse offered. 


. BELMONT: No excuse offered. 

. Bicas: No excuse offered. 

Mr. BINGHAM: No excuse offered. 

. BLANCHARD: No excuse offered. 

. Buiss; No excuse offered. 

. BOUND: No excuse offered. . 
. BOUTELLE: No excuse offered. 

. BOWDEN: No excuse offered. 


. BRECKINRIDGE, of Arkansas: No excuse offered. 
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BROWER: No excuse offered. 
THOMAS H. B. BROWNE: No excuse offered. 


. J. R. BROWN: No excuse offered. 

. BROWNE, of Indiana: No excuse offered. 
. Brown, of Ohio: No excuse offered. 

. BRUMM: No excuse offered. 

. BRYCE: No excuse offered. 

. BUCHANAN: No excuse offered. 

. BUCKALEW: No excuse offered. 


BURNETT: No excuse offered. 
Burrows: No excuse offered. 


. BUTLER: No excuse offered. 
. FELIX CAMPBELL: No excuse offered. 


TIMOTHY J. CAMPBELL: No excuse offered. 
CAMPBELL, of Ohio: No excuse offered. 
CARLTON: No excuse offered. 

CATCHINGS: No excuse offered. 

CLARDY: No excuse offered. 

CLARE: No excuse offered. 

CLEMENTs: No excuse offered. 

CocKRAN: No excuse offered. 

CoLLINS: No excuse offered. 


. COMPTON: No excuse offered. 


COOPER: No excuse offered. 
CoTHRAN: No excuse offered. 


. CRAIN: No excuse offered. 
. CUMMINGS: No excuse offered. 


CUTCHEON: No excuse offered. 


. DALZELL: No excuse offered. 

. DARGAN: No excuse offered. 

. DAVENPORT: No excuse offered. 

. DAVIDSON, of Alabama: No excuse offered. 
. De LANO: No excuse offered. 

. DORSEY: No excuse offered. 

. DUNHAM: No excuse offered. 

. DUNN: No excuse offered. 

. ELLIOTT: No excuse offered. 

. ENLOE: No excuse offered. 

. ERMENTROUT: No excuse offered, 
. FISHER: No excuse oflered. 

. Frrcu: No excuse offered. 

. FORAN: No excuse offered. 

. FORD: No excuse offered. 


GAINES: No excuse offered. 


. GALLINGER: No excuse offered. 
. GIBSON: No excuse offered. 

. GLOVER: No excuse offered. 

. GRANGER: No excuse offered. 
. GREENMAN: No excuse offered. 
. GROSVENOR: No excuse offered. 
. Grout: No excuse offered. 

. GUENTHER: No excuse offered. 
. HARE: No excuse offered. 

. HARMER: No excuse offered. 

. HATCH: No excuse offered. 

. HAYDEN: No excuse offered. 

. HEMPHILL: No excuse offered. 
. HERBERT: No excuse offered. 

. Hoae: No excuse offered. 

. HOLMES: No excuse offered. 

. Hooker: No excuse offered. 

. HOPKINS, of New York: No excuse offered. 
. Houk: No excuse offered. 

. HOWARD: No excuse offered, 

. Hupp: No excuse offered. 

. HUNTER: No excuse offered. 

. JONES: No excuse offered. 

. KEAN: No excuse offered. 

. KELLEY: No excuse offered. 

. KENNEDY: No excuse offered. 

. KERR: No excuse offered. 

. KETCHAM: No excuse offered. 

. LAGAN: No excuse offered. 

. LAIRD: No excuse offered. 

. LANDES: No excuse offered. 


LANE: No excuse offered. 


. LIND: No excuse offered. 

. LODGE: No excuse offered. 

. Lona: No excuse offered. 

. MAFFETT: No excuse offered. 

. MArIsH: No excuse offered. 

. MANSUR: No excuse offered. 

. Mason: No excuse offered. 

. McApoo: No excuse offered. 

. McCLAMMy: No excuse offered. 


Mr. McCormick: No excuse offered. 


Mr. 


MoCuULLOoGH: No excuse offered. 


Mr. MCKINNEY: No excuse offered. 

Mr. McSHANE: No excuse offered. 

Mr. MILLIKEN: No excuse offered. 

Mr. MONTGOMERY: No excuse offered. 

Mr. MILLS: No excuse offered. 

Mr. Morse: No excuse offered. 

Mr. NicHots: No excuse offered. 

Mr. Norwoop: No excuse offered. 

Mr. OATES: No excuse offered. 

Mr. C’FERRALL: No excuse offered. 

Mr. OSBORNE: No excuse offered. 

Mr. OWEN: No excuse offered. 

Mr. PATTON: No excuse offered. 

Mr. PEEL: No excuse offered. 

Mr. Perry: No excuse offered. 

Mr. PHELPS: No excuse offered. 

Mr. Prpcock: No excuse offered. 

Mr. PLUMB: No excuse offered. 

Mr. PuesLEY: No excuse offered. 

Mr. RANDALL: No excuse offered. 

Mr. RAYNER: No excuse offered. 

Mr. REED: No excuse offered. : 

Mr. RoBERTSON: No excuse offered. 

Mr. RocKWELL: No excuse offered 

Mr. RoWELL: No excuse offered. 

Mr. RUSSELL, of Connecticut: No excuse offered. 

Mr. RUSSELL, of Massachusetts: No excuse offered. 

Mr. SAWYER: No excuse offered. 

Mr. Scotr: No excuse offered. 

Mr. SEYMOUR: No excuse offered. 

Mr. SHAW: No excuse offered. 

Mr. SNYDER: No excuse offered. 

Mr. SPINOLA: No excuse offered. 

Mr. SPOONER: No excuse offered. 

Mr. STEELE: No excuse offered. 

Mr. STEWART, of Georgia: No excuse offered, 

Mr. STEWART, of Texas: No excuse offered. 

Mr. STONE, of Missouri: No excuse offered. 

Mr. TARSNEY: No excuse offered. 

Mr. Ezra B. TAYLOR: No excuse offered. 

Mr. THOMAS, of Illinois: No excuse offered. 

Mr. THOMPSON, of Ohio: No excuse offered. 

Mr. THOMPSON, of California: No excuse offered, 

Mr. TILLMAN: No excuse offered. 

Mr. WADE: No excuse offered. 

Mr. WASHINGTON: No excuse offered. 

Mr. West: No excuse offered. 

Mr. WHITE, of Indiana: No excuse offered. 

Mr. WHITE, of New York: No excuse offered. 

Mr. WHITING, of Massachusetts: No excuse offered. 

Mr. WICKHAM: No excuse offered. 

Mr. WILBER: No excuse offered. 

Mr. WILKINS: No excuse offered. 

Mr. WILson, of West Virginia: No excuse offered. 

Mr. WOODBURN: No excuse offered. 

Mr. YARDLEY: No excuse offered. 

The SPEAKER pro tempore. One hundred and sixty-two members 
have answered to their names, which, with the occupant of the chair, 
constitutes a quorum of the House. 

Mr. BURNES. Mr. Speaker, Imove that when the House adjourns 
to-day it be to meet on Monday next. 

TheSPEAKER. TheChair will state thatthe motion would not now 
be in order, as the House is now operating under a call of the House. 

ing PASEON I move to dispense with further proceedings under 
the 

The motion was agreed to. 

Mr. BURNES. I now move that when the House adjourns to-day 
it be to meet on Monday next. 

The question was taken; and on a division there were—ayes 80, 
noes 16. 

Mr. LYMAN. No quorum. 

Mr. BURNES. I beg leave to SaN the motion. 

The SPEAKER. The motion will be withdrawn. 

Mr. BURNES. I move that the House resolve itself into Commit- 
tee of the Whole House on the state of the Union to consider general 
appropriation bills. 

The SPEAKER. That is the pending motion, ‘on which the yeas 
and nays have been ordered, and the Clerk will call the roll. 

The question was taken; and there were—yeas 151, nays none, not 
voting 173; as follows: 


YEAS—151. 
Abbott, Bankhead, Brown, J. R.,Va. Caswell, 
Ada: Barnes, Bunnell, Cheadle, 
Allen, Mich. Bland, Burnes, Sees 
Anderson, Iowa Blount, Butterworth, Cobb, 
Anderson, Ill. Boothman, Bynum, Cogswell, 
Anderson, Kans. Bowen, Candler, Conger, 
Bacon, Breckinridge, Ky. Cannon, Cox, 


-Í Baker, Il, Brewer, Caruth, Crisp, 
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Crouse, Hires, Moore, Shively, 
Culberson, Hitt, Morgan, Simmons, 
Darlington, Holman, Morrill, Smith, 
Davidson, Fla, Hooker, Morrow, Springer, 
Davis, Hopkins, NL Neal, StahInecker, 
Dibble, opkins, Va. Nelson, Stephenson, 
Dingley, Hovey, Newton, Stockdale, 
Hunter, Nutting, Stone, Ky. 
Dougherty, Jackson, O'Donnell, Struble, 
Johnston, N.C. O’Neall, Symes, 
Felton, Kilgore, O'Neill, Pa. ‘Tarsney, 
ey, ‘oon, O'Neill, Mo. Taulbee, 
La Follette, e, Taylor, J. D., Ohio 
Forney, Laidlaw, Outhwaite, Thomas, Ky. 
French, Lan Owen, Thomas, W. 
Fuller, Latham, Parker, Tracey, 
mn, Lawler, Payson, Townshend, 
Gay, Lee, Penington, Turner, Ga. 
Gear, Lehlbach, Perkins, Vandever, 
Glass, Macdonald, Peters, Walker, 
Goff, Mahoney, Phelan, Warner, 
Grimes, Martin, ‘ost, Weaver, 
Hall, Matson, Richardson, eber, 
Haugen, McComas, rs, Whiting, Mich, 
Hayes, McCreary, Romeis, Whitthorne, 
McCullogh, Rowland, Wilkinson, 
Henderson, N.C, McKenna, Ryan, Wilson, Minn, 
Herbert, McKinley, Sayers, Wise, 
Hermann, McRae, Seull, Yost. 
Hiestand, Merriman, Seney, 
NAY3—None. 
NOT VOTING—173. 
Allen, Mass, Cummings, Kelley, Rockwell, 
Allen, Miss. Cutcheon, Kennedy, Rowell, 
Anderson, Miss. Dailzell, Kerr, Russell, Conn, 
Arnold, n, Ketcham, Russell, 
Atkinson, Davenport, pagan, Rusk, 
Baker, N. Y. Davidson, Ala, rd, Sawyer, 
Barry, Lano, Landes, Scott, 
Bayne, Dorsey, Lane, Seymour, 
Belden, Dunham, Lind, W, 
Belmont, Dunn, s Sherman, 
Biggs, Elliott, Long, Snyder, 
ham, Enloe, L; Š Sowden, 
Blanchard, Ermentrout, Lynch, Spinola, 
Bliss, er, ett, Spooner, 
Bound Fitch, Maish, Steele, 
Boutelle, Foran, Mansur, Stewart, Tex, 
Bowden, ‘ord, Mason, Stewart, Ga, 
Breckinridge, Ark. Gaines, McAdoo, Stewart, Vt. 
Brower, Gallinger, McClammy, Stone, Mo. 
Browne,T.H. B.,Va.Gest, McCormick, Taylor, E. B., Ohio 
Browne, Ind, ibson, McKinney, Thomas, Ill 
Brown, Ohio Glover, MeMillin, Thompson, Ohio 
Brumm, ranger, McShane, Thompson, Cal. 
‘Ce, Greenman, Milliken, Tillman, 
Buchanan, Grosvenor, Mills, Turner, Kans, 
Buckalew, Grout, Moffitt, Vance, 
Burnett, Guenther, Montgomery, Wade, 
Burrows, are, Morse, Washington, 
Butler, Harmer, Nichols, West, 
Campbell, F., N. Y. Hatch, Norwood, Wheeler, 
Campbell, Ohio Hayden Oates, White, Ind. 
Campbell, T.J., N.Y.Hemphill, O'Ferrall, White, N, Y. 
lton, Henderson, Iowa Patton, Whiting, Mass, 
Henderson, Ill. l, Wickbam, 
Clardy, Hogg, Perry, Wilber, 
Clark, Holmes, Phelps. Wilkins, 
Clements, Hopkins, N. Y. Pideock, Williams, 
kran, ouk, lumb, Wilson, W. Va. 
Collins, Howard, Pugsley, Woodburn, 
Compton, Hudd, dall, Yardley, 
Cooper, Hutton, Rayner, Yoder. 
Co! $ Johnston, Ind, Š , 
Cowles, Jones, Rice, 
Crain, Kean, Robertson, 


No quorum voted. 


Mr. WEAVER. I ask unanimous consent to dispense with the re- | 


capitulation of the names. 
There was no objection. 
The result of the vote was then announced as above recorded.. 
ee PEEAEDR pro tempore (Mr. DOCKERY in the chair). No quorum 
voted. 
Mr. BURNES. I move that the House do now adjourn. 
The question was taken; and on a division there were—ayes 58, noes 


48, 

Mr. JACKSON, Mr. LYMAN, and others demanded the yeas and 
nays. 

‘The yeas and nays were ordered, 31 members (more than one-fifth 
of the last vote) supporting the demand. 

Mr. DINGLEY. I rise toa parliamentary inquiry. 

‘The SPEAKER pro tempore. The gentleman will state it. 

Mr. DINGLEY. I desire to ask if the House should now adjourn, 
if that would not vacate the evening session set apart for the consider- 
ation of pension bills? 

The SPEAKER pro tempore. It would. 

Mr. ROGERS. Of course it would; that question has been already 
answered several times to-day. 

Mr. PAYSON. Would it be in order to ask unanimous consent to 
take a recess? 

The SPEAKER pro tempore. It would not, as the record shows the 
absence of a quorum. 

Mr. BURNES. Irise to a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. BURNES. I wish to ask if it is not a fact, under the parlia- 


mentary law, the record having disclosed the want of a quorum on the 
last vote, that the evening session for pension bills is necessarily dis- 
pensed with? In other words, can there be any business whatever 
transacted unless the record discloses the fact that a quorum is present? 

The SPEAKER pro tempore. When the record discloses the fact that 
no quorum has voted it is the duty of the Chair to take notice of the 
same, and no business can be transacted in the absence of a quorum. 

Mr. BURNES. Then there is no use remaining in session longer 
this evening, and I insist on the motion to adjourn. 

7 The SPEAKER pro iempore. The yeas and nays have been or- 

Mr. MATSON. I moveto reconsider the vote by which the yeas and 
nays were ordered, with a view to moving a call of the House, so that 
a quorum may be obtained in order to proceed with the evening session 
for pension bills. 

Mr. CANNON. I rise to a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. CANNON. Isit not true that if a call of the House is ordered, 
and pending the call further proceedings under it are stopped, that 
then it will be in order to move to take a recess until 8 o’clock with a 
view that pension matters may be taken up as usual? 

The SPEAKER pro tempore. But the Chair will call attention to 
the fact that the record of the last vote shows, on the motion of the 
gentleman from Missouri, only 151 members have voted, less than a 

uorum. 

Mr. CANNON. Very true; but when there is a call of the House 
and during the call of the House further proceedings are dispensed 
with, of course that obliterates the former record. 

The SPEAKER pro tempore. If the call of the House reveals the 
presence of a quorum, any character of business can be transacted 
which would be in order under the rules; but until the record shows 
there is a quorum present there can be no business transacted except 
such as is necessary to secure the attendance of a quorum or to ad- 


journ. 

Mr. MATSON. I withdraw the motion to reconsider the vote by 
which the yeas and nays were ordered, as I understand that by the 
rising vote on the motion to adjourn, if the motion to reconsider the 
yeas and nays be adopted, the House would stand adjourned. I hope 
the motion to adjourn will be voted down. 


Mr. ROGERS. Can the gentleman withdraw his motion to recon- ` 


sider, except by unanimous consent? 

The SPEAKER protempore. He can. 

Mr. MACDONALD. Allow me to suggest to the gentleman from 
Missouri [Mr. BuRNEs] that he withdraw his motion to adjourn and 
move that the House take a recess until 8 o’clock, with a view to pro- 
ceed with the usual order for the consideration of pension bills on Pri. 
day evening. 

Mr. BURNES. But the roll-call having disclosed the fact that ne 
qoram is present, no motion is in order but a call of the House or te 
adjourn. 

Mr. HOOKER. I beg to suggest to the gentleman from Missouri 
that if he would go on and execute the order of the House we could 
ascertain the fact whether-there is a quorum in the city, and I think 
there is a quorum here. 

Mr. ROGERS. It has been ascertained. 

Mr. BURNES. I have no doubt there is a quorum in the city. 

Mr. HOOKER. But you have not ordered the Sergeant-at-Arms to 
bring in the absentees. 

Mr. ROGERS. It would do no good, because so many are paired, 
and would not vote, that if present we would not still have a quorum 
on a yea-and-nay vote. 

Mr. WEAVER. I simply wish to remark that it is now apparent 


| that the House made a great mistake on yesterday when it refused to 


revoke the leaves of absence. 

The SPEAKER pro tempore. The motion to reconsider the vote by 
which the yeas and nays were ordered having been withdrawn, the 
question is on the motion of the gentleman from Missouri that the 
House do now adjourn, and the Clerk will call the roll. 


The question was taken; and it was decided in the negative—yeas. 


49, nays 90, not voting 185; as follows: 


YEAS—49. 
Abbott, Dougherty, Martin, Rusk, 
Barnes, — Dunn, McKinley, Sayers, 
Breckinridge, Ky. Gay, Merriman, Stockdale, 
Burnes, , Glass, Moore, Stone, Ky. 
Bynum, Grimes, Morgan, Taulbee, 
Campbell, T.J.,N.Y. Heard, Neal, Walker, 
Candler, Henderson, N.C. Newton, Whitthorne, 
Cheadle, Kilgore, O’Neall, Ind, Wilkinson, 
Cobb, Laffoon, Outhwaite, Wilson, Minn, 
Cowles, Laidlaw, ‘ice, Wise. 
Cummi Lanham, Richardson, 
Davidson, Fla. Latham, Rogers, 
ble, Lawler, Rowland, 
NAYS—90. 
Boothman, Cannon, Darlington, 
Allen, Mich Bowden, Caswell, vis, 
Anderson, Iowa Bowen, Chipman, Dingley, 
Anderson, Kans. Brewer, Cogswell, Dockery, 
Baker, Ill, Brown, J. R., Va. Conger, Farq ‘5 
Blount, Butterworth, Crovse, Finley, 
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Hopkins, Va. Nutting, Sowden, 
Forney, Haunter, O'Donnell, Springer, 
Fuller, Jackson, O'Neill, Pa. Inecker, 
Funston, Jobnston, N.C, O'Neill, Mo. Stephenson, 
Gear, La Follette, Osborne, Struble, 
Gest, Lehlbach, Owen, es, 
Goff, Lind, Parker, TT 
Hall, Lyman, Payson, Thomas, Wis. 
Haugen, Macdonald, Penington, ‘Tracey, 
Herbert, Matson, Perkins, Vandever, 
Hermann, McComas, Peters, Warner, 
Hiestand, McCreary Post, Weaver, 
Hires, MeCullogh, Romeis, Weber, 
Hitt, McRae, Ryan, Wheeler, 
Holman, Morrill, Scull, Yost. 
Hooker, Morrow, Seney, 
Hop Nelson, Shively, 
NOT VOTING—155. 

Allen, Mass. Sain, Kean, Rowell, 
Allen, Miss. Cris Kelley, Russell, Conn, 
Anderson, Miss, Culberson, Kennedy, Russell, Mass. 
Anderson, Ill. Cuteheon, Kerr, Sawyer, 
Anon Daise, Ketcham, Boon 

inson, $ ymour, 
Bacon, Davenport, Laird, Shaw, 
Baker, N.Y. Danann; Ala, Landes, Sherman, 
Bank De Lano, Lane, Simmons, 
Barry, Dorsey, Lee, Smith, 
Bayne, Dunham, Lodge, Snyder, 

den, Elliott, Long, Spinola, 
Belmont, Enloe, Lynch, Spooner, 
Biggs, Ermentrout, Maffett, Stecle, 
Bingham. Felton, Mahoney, Stewart, Tex, 

Á Blane! Fisher, Maislı, Stewart, Ga. 
Bland, Fitch, Mansur, Stewart, Vt. 
Bliss, Foran, n Stone, Mo. 
Bound, Ford, McAdoo, Tarsne: 

Boutelle, French, McClaminy, Taylor] É. B., Ohio 
reor EES Ark. Gaines, McCormick, Taylor, J. D., Ohio 
Brower, Galiinger, McKenna, Thomas, Ill. 
ewe H.B., Va. Gibson, McKinney, Thompson, Ohio 
Browne, Ind. Glover, MeMillin, Thompson, Cal. 
Brown, O! Granger, McShane, Tillman, 
Brunm, Greenman, Milliken” Townshend, 
Bryce, Grosvenor, Mills, Turner, Kans. 
Buchanan, Grout, Moftitt, rner, Ga, 
Buckalew, Guenther, Montgomery, ance, 
Bunnell, Hare, Morse, Wade, 
Burnett, Harmer, Nichols, Washington, 
Burro Hatch, Norwood, Vest, 
Butler, Hayden, Oates, White, Ind. 
Campbell, F., N. Y. Hav O'Ferrall, White, N. Y. 
Campbell, Ohio Hemphill, Patton, Whiting, Mich, 
Carlton, Henderson, Iowa Peel, Whiting, Mass, 
Caruth, Henderson, Ill. Perry, wW ickham, 
Catchings, Hogg., 3 Wilber, 
Clardy, Holmes, Phelps, Wilkins, 
Clark, Hopkins, N. Y. Pidcock, Williams, 
Clements, Houk, Plumb, Wilson, W. Va. 
Cock Hovey, Pugsley, Woodburn, 
Collins, oward, Randall, Yardley, 
Compton, Hudd, Rayner, Yoder, 
Cooper, Hatton, Reed, 
Cothran, Johnston, Ind. Robertson, 
Cox, ones, Rockwell, 

So the House refused to adjourn. 

During the roll-call, 


Mr. RICHARDSON said: I ask unanimous consent to dispense with | 


the reading of the names. 

There was no objection, and it was so ordered. 

The following additional pairs were announced: 

Mr, Witson, of West Virginia, with Mr. JOHNSTON, of Indiana, for 
the remainder of to-day. 


next. ¢ 
The result of the vote was then announced as above stated. 
Mr. MATSON, I move a call of the House. 
The question was put; and the Speaker pro tempore (Mr. DOCKERY) 
announced that the noes seemed to have it. 
Mr. MATSON. I call for a division. 
The House divided; and there were—ayes 53, noes 42, 
So a call of the House was ordered. 
Mr. RICHARDSON. I move that the House do now adjourn. 
.. The question was put; and the Speaker pro tempore announced that 
the ayes seemed to have it. 
A division was demanded. 
The House divided; and there were—ayes 68, noes 40. 
Mr. JACKSON. I demand the yeas and nays. 
The question was taken on ordering the yeas and nays; and 
The SPEAKER pro tempore said: Twenty-one gentlemen have risen, 
not a sufficient number. The ayes are 68, noes 40; and the motion to 
adjourn is agreed to. 
Accordingly (at 3 o'clock and 25 minutes p. m.) the House adjourned. 


PRIVATE BILLS INTRODUCED AND REFERRED. 


Under the rule private bills of the following titles were introduced 
and referred as indicated below: 

By Mr. ALLEN, of Massachusetts: A bill (H. R. 11192) granting a 
pension to Emeline Carman—to the Committee on Invalid Pensions, 

By Mr. BLAND: A bill (H. R. 11193) for the relief of Mrs. Rebecca 
Gaddy—to the Committee on War Claims. 


Mr, TOWNSHEND with Mr. HENDERSON, of Illinois, until Monday | | 


Also, a pill (H. R. 11194) for the relief of Sovereign Popplewell—to 
the Committee on War Claims. 

By Mr. J. E. CAMPBELL: A bill (H. R. 11195) granting a pension 
to Clarence McLefresh—to the Committee on Invalid Pensions. 

By Mr. COMPTON: A bill (H. R. 11196) to incorporate the Colum- 
bia Central Railway Company—to the Committee on the District of - 
Columbia. 

Also, a bill (H. R. 11197) to remove the political disabilities of Henry 
A. Ramsey—to the Committee on the Judiciary. 

By Mr. FINLEY: A bill (H. R. 11198) for the relief of Michael Law- 
ler—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 11199) for the relief of S. S. Farris—to the Com- 
mittee on War Claims. 

By Mr. GROUT: A bill (H. R. 11200) granting a pension to Mary 
B. Peck—to the Committee on Invalid Pensions. 

By Mr. MACDONALD: A bill (H. R. 11201) for the relief of Will- 
iam L. Rosecrans—to the Committee on Military Affairs. 

3y Mr. STOCKDALE: A bill (H. R. 11202) for the relief of Henry 
M. Gastrell—to the Committee on Invalid Pensions, 

Ry Mr. THOMAS WILSON: A bill (H. R. 11203) granting a pen- 

sion to Dorcus C, Fenton—to the Committee on Invalid Pensions. 


PETITIONS, ETC. 

The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. BLAND: Petition of citizens of Dent County, Missouri, for 
amendment to the interstate-commerce law—to the Committee on Com- 
merce. 

By Mr. DUBOIS: Petition of Thomas Kennelly and 9 others, citi- 
zens of Idaho Territory, for amendments to the interstate-commerce 
Jaw—to the Committee on Commerce. 

+ By Mr. FINLEY: Petition of William O. Murrell, for a pension—to 
the Committee on Pensions. 

Also, petition of George W. Garner, of H. W. McCorkle for Spicy E. 
Huff, of James Doolin, and of T. T. Bradshaw, administrator of Seth 
Bradshaw, of Kentucky, for reference of their claims to the Court of 
Claims—to the Committee on War Claims. 

By Mr. JACKSON: Papers in the case of John Allen and of Thomas 
Waltz, of Pennsylvania—to the Committee on Invalid Pensions. 

By Mr. MAISH: Petition of Joseph K. Null, for a pension—to the 
Committee on Invalid Pensions. 

By Mr. PETERS: Petition of A. A. Majors and others, of Fowler, 
Kans., for the passage of the service-pension bill—to the Committee on 
Invalid Pensions. 

By Mr. STONE, of Kentucky: Petition of Edmund T. Riggs, of 
Ballard, Ky., for reference of his claim to the Court of Claims—to the 
Committee on War Claims. 

The following petitions for the repeal or modification of the internal- 
revenue tax of $25 levied on druggists were received and severally re- 
ferred to the Committee on Ways and Means: 

By Mr. CARUTH: Of druggists of Georgetown, Ky. 

By Mr. FINLEY: Of Groggicts ont and physicians of Kentucky. 


The following petition, indorsing t the per diem rated service-pension 
bill, based.on the principle of paying all soldiers, sailors, and marines 
oF the late wara month! y pension of 1 cent aday for each day they were 

n the service, was referred to the Committeeon Invalid Pensions: 

"By Mr. TRACEY: Of citizens of Cohoes, N. Y. 


~ HOUSE OF REPRESENTATIVES. 
SATURDAY, August 18, 1888. 


The House met at 12 o'clock m. 
The Journal of the proceedings of yesterday was read and approved, 


J. J. PULLIAM, 


The SPEAKER laid before the House the bill (S. 751) for the relief 
of the estate of J. J. Pulliam, deceased. 

Mr. GLASS. I ask unanimous consent for the present consideration 
of that bill. 

The SPEAKER. The bill will be read, after which the Chair will 
ask for objections. 

The bill was read, as follows: 


Be it enacted, ete., That the proper accounting officers of the Treasury Depart- 
ment be, and they are hereby, authorized and directed to re-examine and settle 
the claim of the estate of J.J. Pulliam, deceased, late of Fayette County, State 
of Tennessee, for wood taken by the United States forces during the late war 
from 125 acres of land located near the village of La Grange, in said State; and 
the Secretary of the Treasury is hereby authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, the sum that ok be 
found due said estate: Provided, That the amount shall not exceed $4,167. 


The SPEAKER. Is there objection to the present ccieaisletentton of 
this bill? 

Mr. HOLMAN. | Let the report be read. 

The SPEAKER. This is a Senate bill. 


~ 1888. 
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Mr, GLASS. The House committee have adopted the report of the 
Senate committee. 

Mr. HOLMAN. Then let the report be read. 

The report (by Mr. STONE, of Kentucky) was read, as follows: 


The Committee on War Claims, to whom was referred the bill (H. R. 10949) for 
tos Ar ad estate of J.J. Pulliam, deceased, have considered the same, an: 
rt as follows: 
he committee find the facts in this case fully and accurately stated in Senate 
report from the Committee on Claims of the present Congress, which report is 
hereto annexed and made a part of this report. 
Your committee adopt the said report as their own, and report back the bill 
and recommend its passage. 
SENATE REPORT. 
This bill has been three times favorably reported by the Senate Committee on 
Claims and has passed the Senate twice—in the Forty-eighth and Forty-ninth 


Congresses. 

The facts of the claim are stated in the report which was made by this com- 
mittee in the Forty-ninth Congress, as follows: 

“ The original claim of Mr. Pulliam inst the United States Government be- 
longed to t class which, by the act of June 16, 1874, the Secretary of the Treas- 
ury was directed to report at the commencement ofeach session of Congress to 
the Speaker of the House of Representatives, who should lay the same before 
Congress for consideration. 

“On the 10th day of January,1882, the pera Bae Treasury,in compliance 
with the act referred to, transmitted to the S; erof the House of Representa- 
tives lists of 1,359 claims. of which Me Pulliam's claim was one. By the act of 
May 1, 1882, all these claims were allowed. 

* The committee, in its report on the bill for the allowance of these claims, 
make the following statement about Mr. Pulliam’s claim : 

“* John J. Pulliam, of Fayette County, Tennessee, is allowed in this bill the 
et of $1,223. We are satisfied that Mr. Pulliam ought to bere been awarded 

rsum by the accounting officers of the Treasury, but your committee do 

a fee] justified in delaying the passage of this bill by amending it, even for the 

purpose of doing justice to Mr, Pulliam. 

If Mr. Pulliam hereafter makes a claim for the balance equitably due him, 

and such claim is referred to your committee, as we now understand the mat- 
ter, we will favor the pa apatoa him of some additional amount.’ 

* Mr. Pulliam’s claim is for quartermaster’s stores actually furnished to the 

Army of the United States,” 


The bill now pending for remy relief of his estate provides simply for a re-ex- 
amination of this claim by the proper accounting officers of the Treasury and 
for payment to his representatives of the amount found to be due. We think 


that this course isduetheclaimant. Not only the Senate Committee on Claims, 
as is shown by the extract from their re Pig toa in Yat ho paara Congress, 
quoted above, were of the opinion that had not been fully paid, 

but also the Second Comptroller of the roae abe recorded his opinion to 
the same effect. The claim was presented to him in 1881, and his conclusion is 
given as follows: 

“ If this case was free from the question whether the accounting officers can 
lawfully exceed the recommendat of the Quartermaster-General, I should 
be disposed to allow a much larger amount, but I am not prepared to de 
from what has been the usage on that point, and I accordingly affirm the 
ance certified by the honorable Third Auditor, 

W. W. UPTON, Comptroller.” 


We therefore recommend the passage of the bill. 

Mr. HOLMAN. Now, Mr. Speaker, I ask that the bill be again 
read. I think it was not distinctly understood. 

The bill was again read. 

The SPEAKER. Is there objection to the request of the gentleman 
from Tennessee [Mr. GLAss] that this bill be now considered ? 

Mr. HOLMAN. I wish to make a suggestion to the gentleman. 
‘The averment in the bill is that there was a mistake as to the amount 
that should have been reported in favor of the estate. The facts be- 
fore the House so far do not establish that with sufficient clearness to 
justify the statement in those positive terms. I suggest, therefore, to 
the gentleman having the bill in charge that he consent to amend the 
bill by inserting the words *‘ as is alleged,” so as to avoid making the 

itive statement. I suggest also that the bill be amended by strik- 
gout the name of ‘‘the Secretary of the Treasury,” where it occurs 
in the bill, and substituting ‘‘ the Quartermaster-General,’’ who is the 
proper officer, under the act of 1864, to adjust these claims. 

There is no objection to directing the Secretary of the Treasury to 
pay the amount that is reported to be due by the Quartermaster-Gen- 


Mr. JACKSON. I wish to ask the gentleman from Indiana [Mr. 
HOLMAN ] whether he is familiar with the facts of this case. 

Mr. HOLMAN. Somewhat. 

Mr. JACKSON. At what time was this wood taken—before the war 
or during the war? 

Mr, HOLMAN. During the war. This is a claim under the act of 
1864 called the Fourth of July act. 

Bei Is there objection to the present consideration of 

e bill? 

Mr. HOLMAN. I have no objection, provided those two amend- 
ments are made. 

Mr. GLASS. I accept the amendments. 

The amendments were agreed to. 

The bill as amended was ordered to a third reading; and it was ac- 
cordingly read the third time, and passed. 

Mr. GLASS moved to reconsider the vote by which the bill as amended 
was agreed to; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. z 

The bill H. R. 10949 for the same purpose was laid on the table. 

JAMES MILLINGER. 

The SPEAKER also laid before the House the bill (S. 602) for the re- 
lief of James Millinger; which was read twice, and referred to the cae 
mittee on War Claims, 


LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. WEBER, for ten days from August 2, on account of impor- 
tant business. 

To Mr. McCuLtoau, indefinitely, on account of private business. 

To Mr. PENINGTON, indefinitely, on account of sickness. 

To Mr. SAWYER, indefinitely, on account of important business. 

To Mr. ELLIOTT, until Tuesday next. 

To Mr. BAKER, of New York, an extension of leave for one week, 
on account of important business. 

To Mr. CoGswELt, indefinitely, on account of sicknessin his family. 

To Mr. RICE, indefinitely, on account of sickness in his family. 

To Mr. MAISH, for this day, on account of business. 

LEAVE TO PRINT. 

By unanimous consent, Mr. SAYERS obtained leave to revise and ¢x- 

tend in the RECORD his remarks on the fortifications bill. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. PLATT, one of its clerks, an- 
nounced that the Senate further insisted upon its amendments non- 
concurred in by the Honse to the bill (H. R. 10540) making appropri- 
ations for sundry civil e of the Government for the fiscal year 
ending June 30, 1889, and for other purposes, disagreed to the amend- 
ment of the House to the amendment numbered 19 of the Senate, and 

to the conference requested, and had appointed as conferees on 
the part of the Senate Mr. ALLISON, Mr. HALE, and Mr. Beck. 

The message also announced that the Senate had passed a bill (S. 
3447) amendatory of an act relating to postal crimes, and amendatory 
of the statutes therein mentioned, approved June 18, 1888, and for 
other purposes, in which the concurrence of the House was requested. 

SUNDRY CIVIL APPROPRIATON BILL. 

The SPEAKER appointed as conferees on the part of the House on 
the disagreeing votes of the two Houses on the sundry civil appropria- 
tion bill, Mr. FORNEY, Mr. BURNES, and Mr. RYAN. 

INVESTIGATION OF GOVERNMENT PRINTING OFFICE. 


On motion of Mr. RICHARDSON, by unanimous consent, an order 
was made to print the usual number of copies of the testimony taken 
by the Select Committee to Investigate the Affairs of the Government 
Printing Office. © 

PUBLIC BUILDING, PUEBLO, COLO, 

Mr. SYMES. Iask unanimous consent that the Committee of the 
Whole be discharged from the further consideration of the bill (8, 105) 
to provide for the erection of a public building at Pueblo, Colo., and 
that the bill be put upon its passage. A House bill for the same pur- 
pose has been reported favorably by the Committee on Public Build- 
ings and Grounds. The Senate passed the bill appropriating $175,000. 
The House committee report a bill appropriating $100,000, and I ask 
unanimous consent that the House bill be laid on the table and the 
Senate bill be amended so as to make the amount $100,000, and that 
the bill so amended be now considered. 

Mr. BRECKINRIDGE, of Arkansas. I must object to the consid- 
eration of any such bill at this time. 

Mr. SPRINGER. Then I demand the regular order. 

Mr. SYMES. Will the gentleman from Arkansas [Mr. BRECKIN- 
RIDGE] withhold his objection while I make a brief statement about 
the bill ? 

Mr. BRECKINRIDGE, of Arkansas. The gentleman has made a 
statement, and no statement can alter the facts I have in view. 

Mr. dase I have not made a statement regarding the merits of 
the bill. 

Mr. BRECKINRIDGE, of Arkansas. Well, Mr. Speaker, there are 
doubtless many good bills which gentlemen would like to get through 
here, but we have already passed at this session a two years’ quota of 
public-building bills. 

Mr. DIBBLE. I would like the gentleman to explain to the House 
what he calls a ‘‘ two-years quota.” 

Mr. BRECKINRIDGE, of Arkansas. Bills which have already 
passed and become laws under a recent computation amounted to 
nearly $4,000,000; nearly $2,000,000 had passed the House and was 
pending before the Senate. There was also pending over $2,000,000 
of Senate increases. This makes over $8,000,000 of bills into 
law and in position to become law. ‘The appropriations for the last 
Congress were hardly more than this, amounting to, say, $9,000,000. 

Mr. DIBBLE. There have not become law bills amounting to that 
much, arid that amount is not up to the quota of the two years’ work 
of any Congress of late years. 

Mr. TAULBEE. Mr. Speaker, is it not in order to submit a confer- 
ence report? 

The SPEAKER, The regular order is demanded. 

Mr. TAULBEE. I did not demand the regular order. 

The SPEAKER. The Chair so understood. 

Mr. BLAND. I demand the regular order. 

Mr. SYMES. I believe I am allowed to make one short statement 
in regard to this bill. 

The SPEAKER. The regular order has been demanded by several 
gentlemen. 
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FIRST NATIONAL BANK, PORTLAND, OREGON. 


The following conference report, sent to the desk by Mr. TAULBEE, 

was read: 7 

‘The committee of conference on the disagreeing votes of the two Ionses on 
the amendment of the Senate to the bill of the House 1761, entitled “A bill for 
the relief of the First National Bank of Portland, Oregon, for money advanced 
the Oregon Iron Works, the contractor in building the United States revenue- 
cutter Thomas Corwin,” having met, after full and free conference have agreed 
to recommend and do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amendment of the Sen- 
ate and, with the following amendment, agree to the same: 
ee after the word “iron,” in line 15, page 2 of the Senate amendment, the 
‘following : 

“To Coffin & Hendry, of San Francisco, the sum of $1,575 for furnishing sails 


on es is respectifull bmitted. 
of w. ‘ully subm 
of W. P. TAULBEE, 
B. HERMANN 
THOMAS L. THOMPSON, 
Managers on the part of the House. 


JOHN H. MITCHELL, 


The SPEAKER. The statement accompanying this report was read 
yesterday and isin the RECORD. The question is on agreeing to the 
report. 


‘The report was to. 

Mr. TAULBEE moved to reconsider the vote by which the report 
was agreed to; and also moved that the motion to reconsider be laid on 
the table. k 

The latter motion was agreed to. 


FILING OF REPORTS. 
Mr. SPRINGER. I ask unanimous consent that leave be given to 
file reports with the Clerk during to-day for appropriate reference. 
There being no objection, the leave requested was given. 
PERSONAL EXPLANATION. 


Mr. DOCKERY. I desire to make a brief personal explanation. 

The SPEAKER. Is there objection to permitting the gentleman 
from Missouri [Mr. DOCKERY] to make a brief personal explanation? 
The Chair hears none. 

Mr. DOCKERY. Mr. Speaker, I notice in the Washington Post of 
this morning a Statement that on yesterday I resorted to ‘‘ filibuster- 
ing tactics” to prevent the consideration of general pension legislation. 
I did ask unanimous consent (there being only eight minutes of the 
hour remaining) that the hour be considered as having expired; but my 

ur was, as appears by the RECORD, to avoid a call of the roll, 
which call I apprehended would disclose the lack of a quorum and pre- 
vent.the pension session last night. The result of that roll-call failed 
to show the presence of a quorum and my fears were fully realized. 
The statement to which I have referred is therefore an error (uninten- 
tional no doubt) and without any foundation whatever in fact. 


CHINESE IMMIGRATION. 


Mr. McCREARY. Mr. Speaker, Senate bill No. 3304 was referred 
tothe Committee on Foreign Affairs on the 10th instant with authority 
to report the bill at any time for consideration. I now report back 
favorably with an amendment, and for immediate consideration, the 
hill (S. 3304) to prohibit the coming of Chinese laborers to the United 
States. 

The SPEAKER. Is the reading of the bill at length demanded? It 
was read when previously before the House. 

Mr. MORROW. This is the bill which I asked to have considered 
a few days ago. 

The SPEAKER. As the Chair has stated, the bill has heretofore 
been read; and unless the reading be now demanded it will not be read 


in. 
The bill is as follows: 
A bill (S. 3304) to prohibit the coming of Chinese laborers to the United States, 


Be it enacted by the Senate and House of Representatives of the United States of 
America in assembled, That from and after the date of the exchange 
of ratifications of the pending treaty between the United States of America 
and His Imperial esty the med Br of China, signed on the 12th day of 
March, A. D. 1888, it shall be unlawful for any Chinese person, whether a sub- 
ject of China or of any other power, to enter the United States, except as here- 
inafter provided, * 

Sro. 2. That Chinese officials, teachers, students, merchants, or travelers for 
pleasure or curiosity, shall be permitted to enter the United States, but in order 
to entitle themselves to do so they shall first obtain the permission of the 
Chinese Government, or other government of which they may at the time be 
citizens or subjects. Such permission and also their personal identity shall in 
such case be evidenced by a certificate to be made out by the diplomatic repre- 
sentative of the United States in the country, or of the consular representative 
of the United States at the port or place from which the person named therein 
comes, The certificate shall contain a full description of such person, of his 
age, height, and general physical features, and shall state his former and present 
occupation or profession and place of residence, and shall be made out in dupli- 
cate. One copy shall be delivered open to the person named and described, 
and the other er cd shall be sealed up and delivered by the diplomatic or con- 
sular officer as aforesaid to the captain of the vessel on which the person named 
in the certificate sets sail for the United States, together with the sealed certifi- 
cate, which shall be addressed to the collector of customs at the port where 
such person is to land. There shall be delivered to the aforesaid captain a let- 
ter from the consular officer addressed to the collector of customs afo „and 


stating that said consular officer has on a certain day delivered to the said cap- 
tain a certificate of the right of the person named therein to enter the United 
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States as a Chinese official, or other exem person, asthe case may be. And 

auy captain who lands or attempts to land a Chinese person in the United 

States, without having in his possession a sealed certificate, as uired in this 
ion, shall be liable to the penalties prescribed in section 9 of this act. 

SEC, 3. That the provisions of this act shal! apply to all persons of the Chinese 
race, whether subjects of China or other foreign power, excepting Chinese diplo- 
matic or consular officers and their attendants; and the words “ Chinese labor- 
ers,” wherever used in this act, shall be construed to mean both skilled and un- 
skilled laborers and Chinese employed in wining. 

Sxc, 4. That thè master of any vessel arriving in the United States from any 
foreign port or place with any Chinese passengers on board shall, when he de- 
livers his manifest of cargo, and if there be no cargo,when he makes legalentry of 
his vessel, and before landing or permitting to land any Chinese person (unless 
a diplomatic or consular officer, or attendant of such officer), deliver to the col- 
lector of customs of the district in which the vessel shall have arrived the sealed 
certificates and letters as aforesaid, and a separate list of all Chinese persons 
taken on board of his vessel at any foreign port or place, and of all such per- 
sons on board at the time of arrival as aforesaid. Such list shall show the 
names of such persons and other particulars asshown os nes open certificates, 
or other evidences required by this act, and such list ll be sworn to by the 
master in the manner required by Jaw in relation to the manifest of the cargo. 

The master of any vessel as aforesaid shall not permit any Chinese om o- 
matic or consular officer or attendant of such officer to land without having first 
been informed by the collector of customs of the official character of such officer 
or attendant. Any refusal or willful neglect of the master of any vessel to 
pase id with the provisions of this section shall incur the same penalties and 
ki ryt as are provided for a refusal or neglect to report and deliver a man- 

est of the cargo. 

. 8. That from and after the passage of this act no Chinese laborer in the 
United States shall be permitted, after having left, to return thereto, except 
under the conditions stated in the following sections. 

Sec, 6. That no Chinese laborer within the purview of the preceding section 
shall be permitted to return to the United States unless he has a lawful wife, 
child, or parent in the United States, or property therein of the value of $1,000, 
or debts of like amount due him and pending settlement, The marriage to 
such wife must have taken place at Jeast a year prior to the application of the 
laborer for a permit to return to the United States, and must have been followed 
by the continuous cohabitation of the parties as man and wife, 

If the right to return be claimed on the ground of property or of debts, it must 
appear that the property is bona fide and not PERA ds acquired for the purpose 

evading this act, or that the debts are unascertained and unsettled, and not 
apeirar Santea or other similar acknowledgments of ascertained liability. 

SEC. 7. t a Chinese person claiming the right to be permitted to leave the 
United States and return thereto on any of the grounds stated in the foregoing 
section, shall apply to the collector of customs of the district from which he 
wishes to de’ at leasta month prior to the time of his departure, and shall 
make on before the said collector a full statement descriptive of his family, 
or property, or debts, as the case may be, and shall furnish to said collector such 
proofs of the facts entitling him to return as shall be required by the rules and 
regulations prescribed from time to time by the Secretary of the Treasury, and 
for any false swearing in relation thereto he shal! incur the penalties of ury. 
He shall also permit the collector to take a full description of his person, which 
description the collector shall retain and mark with a number. And if the col- 
lector, after hearing the proofs and investigating all the circumstances of the 
case, shall decide to issue a certificate of return, be shall at such time and place 


as he may designate, sign and give to the person applying a certificate containing 
the number of the description last aforesaid, which shall be the sole evidence 
given to such person of his right to return. It the last named certificate be 
transferred, it ll become void, and the person to whom it was given shall for- 


and no Chinese per- 
heir attendants, shall 
to enter the United States a at the ports of San Francisco, 
rleans, Port Townsend, or such 


deem n and proper to conveniently secure to such Chinese persons as 
are provided for in Articles II and IJI of the said treaty between the United 
States and the Empire of China, the rights therein mentioned, and such as 
shall also protect the United States against the coe and transit of persons 
not entitled to the benefit of the provisions of said articles. And he is hereby 
further authorized and empowered to prescribe the form and substance of 
certificates to be issued to Chinese laborers under and in pursuance of the pro- 
visions of said articles, and p be the form of the record of such certificate 
and of the proceedings for issuing the same, and he may require the deposit, as 
a part of such record, of the photograph of the party to whom any such certi- 
ficate shall be issued. 

Sec. 9. That the master of any vessel who shall knowingly bring within the 
United States on such vessel, and land, or attempt to land, or permit to be 
landed any Chinese laborer or other Chinese person, in contravention of the 
provisions of this act, shall be deemed guilty of a misdemeanor, and on con- 
viction thereof, shall be punished with a fine of not les than $500 nor more than 
$1,000, in the discretion of the court, for every Chinese laborer or other Chinese 
person so brought, and may also be imprisoned for a term of not Jess than one 
year nor more than five years, in the discretion of the court, 

Src, 10, That the foregoing section shall not apply to the case of any master 
whose vessel shall come within the jurisdiction of the United States in distress 
or under stress of weather, or touching at any port of the United States on its 
voyage to any foreign port or place. But Chinese laborers or persons on such 
vessel shall not be permitted to land, except in case of necessity, and must de- 
part with the vessel on leaving port. 

Sec, 11, That any person who shall knowingly and falsely alter or substitute 
any name for the name written in any certificate herein required, or forge such 
certificate, or knowingly utter any fo: or fraudulent certificate, or falsely 
personate any person named in any such certificate, and any person other than 
the one to whom a certificate was igsued who shall falsely present any such cer- 
tifieate, shall be deemed guilty of a misdemeanor, and upon conviction thereot 
shall be fined in a sum not exceeding $1,000, and imprisoned in a penitentiary 
for a term of not more than five years. 

Sxc, 12. That before any Chinese passengersare landed from any such ¥easel, 
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shall be allowed to land in the United States from such vessel in violation of 

Jaw ; and the collector shall in person decide all questions in dispute with re- 

gard to the right of any Chinese passenger to enter the United States, and his 

Soe be subject to review by the Secretary of the Treasury, and not 
erwise, 

Sec. 13. That any Chinese person, or person of Chinese descent, found unlaw- 
fully in the United States, or its Territories, may be arrested upon a warrant 
issued upon a complaint, under oath, filed by any party on behalf of the United 
States, by any justice, judge, or commissioner of any United States court, return- 
able before any justice, judge, or commissioner of a United States court, or be- 
fore any United States court, and when convicted, upon a hearing, and found 
udged to be one not lawfully entitled to be or remain in the United 
States,such person shall be removed from the United States to the country 
whence he came. Butany such Chinese person convicted before a commissioner 
oj a United States court may, within ten days from such conviction, Appeal to 
the judge of the district court for the district. A certified copy of the ju ent 
shall be the process upon which said removal shall be made, and it may be ex- 
ecuted by the marshal of the district, or any officer having authority of a mar- 
shal under the provisions of this section. And in all such cases the person who 
brought or aided in bringing such person into the United States shall be liable 
to the Government of the United States for all necessary expenses incurred in 
guch investigation and removal; and all peace officers of the several States and 
Territories of the United States are hereby invested with the same authority in 
reference to carrying out the PoETO of this act, asa marshal or deputy mar- 
shal of the United States, and shall be entitled to like compensation, to be aud- 
ited and paid by the same officers. 

SEC, 14: That the preceding sections shall not apply to Chinese diplomatic or 
consular officers or their attendants, who shall be admitted to the United States 
under special instructions of the Treasury Department, without production of 
other evidence than that of personal identity. 

Sec, 15. That the act entitled “An act to amend an act entitled ‘An act to ex- 
ecute certain treaty stipulations relating to Chinese,’ approved May 6, 1882,” 
ap) ed July 5, 1884, is hereby repealed. 

the Senate August 8, 1883, 

Attest: ANSON G. McCOOK, Secretary. 

The amendment reported by the Committee on Foreign Affairs was 
read, as follows: 

Strike out section 15 and insert: 

“That the act entitled ‘An act to execute certain treaty stipulations relating to 
Chinese,’ approved May 6, 1882, and an act to amend said act, approved July 5, 
1884, are hereby repealed, to take effect upon the ratification of the pending 
treaty, as provided in section 1 of this act.” 


Mr. McCREARY. Mr. Speaker, the President of the United States 
on the 16th of March, 1888, transmitted to the Senate of the United 
States for constitutional approval a convention or treaty, signed and con- 
cluded in the city of Washington on the 12th of March, 1838, under his 
direction, between the United States and China, to prohibit Chinese la- 
borers from coming into this country for’a period of twenty years, and 
providing further that if six months before the expiration of said period 
of twenty years neither government shall formally have given notice 
of the termination of the treaty to the other, it shall remain in full 
force for another like period of twenty years. Hon. Thomas F. Bay- 
ard, Secretary of State, acted as plenipotentiary of the President of the 
United States, and Chang Yen Hoon, envoy extraordinary and min- 
ister plenipotentiary, acted as plenipotentiary of the Emperor of China. 

The provisions of the treaty preclude the return of Chinese laborers 
who are not now in this country, and forbid the coming into the 
United States of Chinese laborers from any quarter whatsoever; but 
from this inhibition are excepted any Chinese laborer who has a law- 
ful wife, child, or parent in the United States or property therein of 
the value of $1,000, or debts of like amount due him and pending 
settlement. And Chinese officials, teachers, students, merchants, or 
travelers for pleasure or curiosity are permitted to enter the United 
States, but in order to entitle them to do so they are required to first 
obtain the permission of the Chinese Government, evidenced by cer- 
tificates duly made out by the diplomatic representative of the United 
States in the country, or of the consular representative of the United 
States at the place from which tne person named therein comes. On 
the 7th of May, 1888, the Senate ratified the treaty with two amend- 
ments, as follows: 

To Article I: 

And the prokibiion [of Chinese laborers]shall extend to the return of Chinese 
laborers who are not now in the United States, whether holding return certifi- 
cates under existing laws or not, 

To Article II: 

And no such Chinese laborer shall be permitted to enter the United States by 
Jand or sea without producing to the proper officer of the customs the return 
certificates herein required. 

These not very important amendments have delayed the ratification 
of the treaty for several months. The Chinese minister is now in Pern, 
and it will not probably take effect until the latter part of the present 
year, as the treaty with the Senate amendments must be resubmitted 
to the Chinese Government for approval. If the Senate had ratified 
the treaty without amendments, then as soon as we pass the pending 
bill, which came to the House of Representatives about one week 
ago, and it is approved by the President, Chinese laborers would be 
absolutely prohibited from coming to the United States. 

The Chinese Government may refuse to accede to the changes in the 
treaty proposed by the Senate. If this occurs, the whole negotiation 
will fail; but as it is probable the amendments will be agreed to, in 
view of the public interest taken in the question of Chinese immigra- 
tion, and the necessity for legislation to carry into effect the provisions 
of the treaty as soon as it is properly approved and ratified, the pend- 
ing bill and amendment should pass without delay. 


The object of the bill is to give effect to the treaty when tho ratifica- 
tions are exchanged, and it presents questions which are worthy of the 
most careful consideration and the most deliberate discussion. 

In order to understand and appreciate the great demand for the treaty 
and for the bill it is proper that I should briefly refer to the treaties 
heretofore made between the United States and China, and also to bills 
passed by Congress to give effect to those treaties. 

The treaty of amity and commerce between the United States and 
China which existed in 1869 was supplemented by another treaty rat- 
ified in that year, and commonly known as the Burlingame treaty. By 
Article V of this treaty the right was conferred upon all Chinese sub- 
jects to emigrate to the United States either for purposes of curiosity 
or trade or for permanent residence. 

Article VI conferred a similar right upon citizens of the United 
States in respect to Chinese territory at such places only where for- 
eigners were permitted to reside. - 

The practical effect of this treaty was soon found to be pernicious 
and injurious to the States and Territories of the United States bor- 
dering on the Pacific Ocean. 

While very few Americans desired to become permanent residents of 
China, vast hordes of ignorant and immoral Chinese were brought into 
the United States and thrown into competition with American labor. 

Earnest appeals for relief were made by the citizens of the Pacific 
States and Territories, and Congress in 1877 appointed a joint commit- 
tee, consisting of three Senators and three members of the House of 
Representatives, to visit the Pacific coast and investigate the subject. 
The committee made a full and fair investigation and an exhaustive 
report, and the following paragraph indicates the views of the com- 
mittee: ~ 

Many of the people of the Pacific coast believe that this influx of the Chinese 
is a standing menace to republican institutions upon the Pacific and the exist- 
ence there of Christian civilization. From all the facts they have gathered for 
and against the Chinese, the committee believe that this optatiu is well founded, 
They believe that free institutions founded upon free schools and intelligence 
can only be maintained where based upon intelligent and adequately paid la- 
bor. Adequate wages are needed to give self-respect to the laborer and the 
means of education to his children. Family life is a great safeguard to our po- 
litical institutions. 

Chinese immigration involves sordid wages, no public schools, and the absence. 
of a family. This problem is too important to be treated with indifference, 
Congress should pales it, having due regard to any rights already accrued under 
existing treatics, and to humanity. But it must be solved in the judgment of 
the committee, unless our Pacific possessions are to be ultimately given over to 
a race alien in all its tendencies which will make it practically provinces of 
China rather than States of the Union. The committee recommend that meas- 
ures be taken by the Executive, looking toward a modification of the existing 
treaty with China, confining it Loree f to commercial purposes, and that Con- 
gress legislate to restrain the great influx of Asiatics to this country. 

It is not believed that these measures will be looked upon with disfavor by the 
Chinese Government. Whetber it isso or not, a duty is owing to the Pacific 
and Territories which are suffering under a terrible scourge and are patiently 
waiting for relief from Congress, 

The injurious effects of Chinese immigration became so burdensome 
and produced so much indignation that in 1879 the Forty-fifth Con- 
gress attempted to correct the wrong. A bill was passed by both 
Houses providing that no vessel entering any port of the United States 
should thereafter land more than fifteen Chinese passengers on any one 
trip, and the bill also directed the President to abrogate Articles V- 
and VI of the Burlingame treaty conferring mutual rights of perma- 
nent residence on Chinese and Americans. ‘This bill was vetoed b 
President Hayes March 20, 1879. Steps were then immediately taken 
to effect a modification of our treaty obligations, and on the 27th of No- 
vember, 1880, commissioners of the United States negotiated at Pekin 
a new treaty with the Chinese Government, the first article of which 
provided: 

Whenever, in the case of the Government of the United States, the coming of 
Chinese laborers to the United States or their residence therein affects or threat- 
ens toaffect the interest of that country or to endanger the good order of the 
said country or of any locality within the territory thereof, the Government of 
China agrees that the Government of the United States may regulate, limit, or 

nd such coming or residence, but may not absolutely prohibit it. The 
limitation or suspension shall be reasonable and shall apply only to Chinese 
who may come to the United States as laborers, other classes not being included 
within the limitations. 

The Forty-seventh Congress passed an act to give effect to this treaty, 
containing a provision absolutely prohibiting Chinese immigration for 
a term of twenty years. President Arthur vetoed this bill April 4, 
1882. “Congress thereupon passed .another bjll which became a law 
May 6, 1882, suspending the immigration of Chinese laborers for a 
term of ten years, but providing that return certificates should be is- 
sued to laborers who were in the United States at the time of the rati- 
fication of the treaty of 1880 or who should arrive in the United States 
within ninety days of the passage of the act. This law was amended 
July 5, 1884, by adding additional restrictions, but notwithstanding 
their attempt to make it effective it was found that the flood of Chinese 
immigration continued to increase, a very large portion of the influx 
being ascribable to the fraudulent use of return certificates. Legisla- 
tion was attempted by the Forty-eighthand Forty-ninth Congresses, but 
without success. 

The Senate bill now under consideration is substantially the same 
as House bill No. 10605, which was unanimously reported by the Com- 
mittee on Foreign Affairs on the 23d of June last, but inasmuch as the 
final exchange of ratifications of the treaty must necessarily be delayed 
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for some months on account of amendments made to the treaty by the 
Senate, the Committee on Foreign Affairs believed that the passage of 
the bill in the shape in which it came from the Senate ing the 
restriction act of 1882 from and after the approval of the bill might 
throw open our ports to unrestricted Chinese immigration for probably 
several months or until there shall have been time for the exchange of 
ratifications of the amended treaty, and they therefore presented the 
amendment which has peen epadan giving effect to the repealing clause 
from and after the exchange of ratifications instead of from and after 
approval of the act. 

. Speaker, I have thus given a brief history of the treaties þe- 
tween the United States and China and the laws enacted to carry them 
into effect: This I have done not only for a proper understanding of 
the bill, but also to show the earnest efforts that have been made to 
reach the position taken in the treaty sent by the President to the 
Senate on the 16th of March, 1888. 

In my opinion too much credit can not be given to President Cleve- 
land and his able Secretary, Hon. Thomas F. Bayard, for their success 
in negotiating a treaty far in advance of any ever negotiated between 
the United States and China, and which, I think, will furnish an 
effective Pny for the evils of Chinese immigration so long com- 


o: 

Mr. BLOUNT. What is there in -his bill to prevent the immigra- 
tion of Chinese to this country that will make it more effectual than 
the previous legislation we have had on that subject ? 

Mr. McCREARY. The gentleman was not in when I read extracts 
from the Burlingame treaty and also extracts from the Pekin treaty of 
1880. The treaty recently negotiated goes further than any previous 
treaty made with China. It absolutely prohibits the coming of Chinese 
laborers to the United States, and the bill under consideration pro- 
vides all proper means for carrying the treaty into effect when ratified. 

Mr. BLOUNT. I propose to go as far in this matter as the gentle- 
man from Kentucky. My only object now is to ascertain whether this 
bill meets all the difficulties of the situation. 

Mr. McCREARY. We think it does. The bill has been carefully 

- considered by the Committee on Foreign Relations of the Senate and 
carefully considered by the House Committee on Foreign Affairs. We 
think the bill is prepared in accordance with the treaty, and that it is 
a step very much in advance of any action which has been taken here- 
tofore. We believe it will prohibit the coming of Chinese laborers to 


the United States. 
Mr. HERBERT. Will the gentleman explain the penalties and 
safeguards this bill carries? 


Mr. McCREARY. The bill provides that the master of any vessel 
arriving in the United States from any foreign port or place with any 
Chinese passengers on board shall, when he delivers his manifest of cargo 
or makes legal entry of his vessel, and before landing or permitting to 
land any Chinese person (other than a diplomatic or consular officer or 
attendant of such officer), deliver to the collector of customs of the dis- 
trict in which the vessel shall have arrived the certificates and letters 
identifying Chinese persons, together with a list of all such persons 
taken on board of his vessel, and such list shall be sworn to by the 
master of the vessel. - 

The master of any vessel who shall knowingly bring within thé Uni- 
ted States on such vessel, and land, or attempt to land, or permit to be 
landed, any Chinese laborer or other Chinese person, in contravention ef 
the provisions of the bill, shall be deemed guilty of a misdemeanor, and 
on conviction thereof shall be punished with a fine of not less than $500 
nor more than $1,000, in the discretion of the court, for every Chinese 
laborer or other Chinese person so brought, and may also be imprisoned 
for a term of not less than one year nor more than five years, in the 
discretion of the court. 

The bill further provides that any Chinese person or persons of Chi- 
nese descent found unlawfully in the United States or its Territories 
may be arrested upon a warrant issued upon a complaint under ath 
filed by any party, on behalf of the United States, by any justice, judge, 
or commissioner of any United States court, returnable before any 
justice, judge, or commissioner of a United States court, and when con- 
victed, upon a hearing, and found and adjudged to be one not lawfully 
entitled to be or remain in the United States, such person shall be re- 
moved from the United States to the country whence he came. 

These are some of the important provisions of the bill. I think if 
the gentleman from Alabama [Mr. HERBERT] will examine the bill he 
will be satisfied with it. 

Mr. Speaker, a demand comes from the States and Territories on the 
Pacific coast. asking for legislation on the Chinese question which must 
be heeded. A cry of distress comes to us from millions of people of 
our own race which should be responded to tpg id 

In the language of another, they have said to us—- 


w and political 


be put to the incoming and terrible wave of an a 
overfiow of everything like Christian or American civ: 
the Pacific Slope. 


The history of the world does not show an illustration of greater 
unanimity of feeling on the part of a people expressing their wishes 


ization in the States of 


and desires than was shown by an election held in California under an 
act of the Legislature wherein the question as to whether Chinese im- 
migration was beneficial or otherwise was submitted to the vote of the 
people. The vote showed this significant result—for Chinese immigra- 
tion, 883; against Chinese emigration, 154,638. Less than one-half of 
1 per cent. of the voters of that population expressed their wish for non- 
interference with Chinese immigration, and over 99} per cent. testified 
to their hatred and abhorrence of it. 

I am in favor of opening our ports to the worthy of every land and of 
giving them a cordial we]eome to a country, which is the freest and best 
in the world; but the Chinese have not proved themselves worthy to 
enjoy the blessings and benefits of our country. They do not appre- 
ciate our institutions nor our laws, and they only come here for tem- 
porary purposes, and they do not desire to become a part of our civili- 
zation. 

We therefore have to choose between the civilization of the United 
States and the civilization of China—between the social, political, and 
religious institutions of the United States and the customs, manners, 
and heathenism- of the Chinese. Their habits, interest, customs, man- 
ners, aspirations, and system of labor are totally different from ours. I 
believe that ‘‘labor should be honorable and honored, and not degraded 
by being compelled to compete with this debased and servile race.” 

In the struggle between Chinese labor and free white labor the latter 
is at a heavy disadvantage. The cooly brings neither wife nor family 
with him; therefore he can underbid the American laborer. He comes 
here for the sole purpose of accumulating money, and itis said that the 
conflict of the two races in California has so far only been a question 
of ‘‘ the survival of the cheapest, and not a survival of the fittest.” 

The permanent prosperity of a country depends upon fair dealing and 
a proper regard for the interests of those who labor. 
tion of the wealth of labor among the producers of it isan axiom which 
all should appreciate and uphold. The appeal of the representative 
assembly of trades and labor unions of the Pacific coast fitly and ap- 
propriately express the situation in California. They say: 

It has been calculated that the number of Chinese in California is about 150,- 
000, or peany 20 per cent. greater than is the number of mail whites capable of 
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Although forming one-sixth of the total population of California, they pay less 
than one four-hundredth part of the revenue required for the State goverament, 
They send nearly $8,000,000 home annually to China from the Pacific coast. 
They underbid our white men in the labor market, purchase little or no Amer- 
ican products and manufactures, live squalidly, crowded together, tly 
engendering disease. Unlike white emigrants, they do not come to make 
Boa with us and help buiid up the country; they come without wives and 

They do not and can not assimilate with the Caucasian race, they continue 
their heathenish religion and customs, evade our laws, especially internal rev- 
enue, whenever ible; use the State and Federal laws uently to carry 
out sentences which have been awarded by their own secret tri , and also 
keep Chinese women in a state of bondage ‘and prostitution, these poor crea- 
tures being openly boughtand sold zeen koers: have secret tribunals of their 
own for t and punishing those who dare to rebel against the arbitrary au- 
thority of the Chinese Government which under the name of benevolent asso- 
ciations virtually control nearly all the Chinese in the State. 

The bill now under consideration, taken in connection with the sweep- 
ing concessions of the pending treaty, seems to apply a more effective 
remedy to the evils so long complained of than any bill ever presented 
to the Congress of the United States, 

It receives the hearty indorsement of the Department of State and 
is in accordance with the provisions of the ireaty. . 

Its prompt passage is earnestly desired by millions of our country- 
men, and I hope the bill will pass with the amendment reported by 
the committee. 

I append the message of the President and the treaty with my re- 
marks, 

To the Senate: 

I have the honorto transmit och, yhoo. and recommend for your constitutional 
appřoval, a convention signed an ncluded in this city on the 12th instant, 
under my direction, between the Un States and China for the exclusion here- 
after of Chinese laborers from coming into this country. 

This treaty is accom ied by a letter from the Secretary of State in recital of 
its provisions and explanatory of the reasons for its negotiation, and with it are 
transmitted sundry documents giving the history of events connected with the 
presence and treatment of Chinese subjects in the United States. 

In view of the publie interest which has for a long time been manifésted in 
relation to the quon of Chinese immigration, it would seem advisable that 
the full text of this treaty should be made public, and I e eaa recommend 
that an order to that effect be made by your honorable y: 

GROVER CLEVELAND. 

Executive MANSION, 

Washington, March 16, 1888. 
TREATY OF MARCII 12, 1888, 

Whereas on the 17th day of November, A. D. 1880,4 treaty was concluded be- 
tween the United States and China for the purpose of ing, a or 
reg go | the coming of Chinese laborers to and their ence in the United 
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ister of the third rank of the imperial court, civil president of the board of im- 
perial cayalry, and enyoy extraordinary and minister plenipotentiary, as his 
lenipotentiary ; and the said plenipotentiaries. having exhibited their 
ve full powers found to be in due and good form, have agreed upon the fol- 
lowing articles: - 
ARTICLE I, 


The high contracting parties agree that for a period of twenty years, begin- 
ning with the date of the exchange of the ratifications of this convention, the 
oat except under the conditions hereinafter fied, of Chinese laborers 
to the United States shall be absolutely prohibited; and this prohibition shall 
extend to the return of Chinese laborers who are not now in the United States, 
whether holding return certificates under existing laws or not. 


ARTICLE II. ` 

The preceding article shall not apply to the return to the United States of 
any Chinese laborer who hasa lawful wife, child, or parent in the United States or 
roperty therein of the value of $1,000, or debts of like amount due him and pend- 
settlement. Nevertheless, every such Chinese laborer shall, before leaving 
the United States, deposit, as a condition of his:return, with the collector of cus- 
toms of the district from which he departs, a full description in writing of his 
family, or property, or debts, as aforesaid, and shall ce furnished by said col- 
lector with such certificate of his right to return under this treaty as the laws 
of the United States may now or hereafter prescribe and not-inconsistent with 
the provisions of this treaty; and should the written description aforesaid be 
proved to be false, the right of return thereunder, or of continued residence 
after return, shall in each case be forfeited. And such right of return to the 
United States shall be exercised within one year from the date of leaving the 
United States; but such right of return to the United States may be extended for 
an additional period, not to exceed one year, in cases where, by reason of sick- 
ness or other canse of disability beyond his control, such Chinese laborer shall 
be rendered unable sooner to return, which facts shall be fully reported to the 
Chinese consul at the port of departure, and by him certified, to the satisfaction 
of the collector of the port at which such Chinese subject shall land in the United 
States. And no such Chinese laborer shall be permitted to enter the United 
States by land or sea without producing to the proper officer of the customs the 

return certificate herein required, 


ARTICLE NI. 


The provisions of this convention shall not affect the right at presentenjoyed 
of Chinese subjects, being officials, teachers, students, merchants, or travelers 
for curiosity or pleasure, but not laborers, of coming to the United States and 
residing therein. To entitle such Chinese subjects as are above described to 
admission into the United States they may produce a certificate from their Gov- 
ernment or the Government where they last resided, visaed by the diplomatic 
or consular representative of the United States in the country or port whence 


they depart. 

itis ps peni agreed that Chinese laborers shall continue to enjoy the privilege of 
transit across the territory of the United States in the course of their journey to 
or from other countries, subject to such regulations by the Government of the 
fae ai States as may be necessary to prevent said privilege of transit from be- 


ARTICLE Iv. 


In pursuance of Article III of the immigration treaty between the United 
States and China, signed at Peking on the 17th day of November, 1880, it is 
hereby understood and agreed that Chinese laborers, or Chinese of any other 
class, either permanently or temporarily residing in the United States, shall 
have for the protection of their persons oma praceand all rights that are giv 
by the laws of the United States to citizens of the most favored nation, except- 
ing the right to become naturalized citizens, And the Government of the United 
States reaffirms its obligation,as stated in said Article IIT, to exert alb {ts power 
to secure protection to the persons and property of all Chinese subjects in the 
United States. 

ARTICLE V. 


Whereas Chinese subjects, being in remote and unsettled regions of the United 
States, have been the victims of injuries in their persons and property at the 
hands of wicked and lawless men, which unexpected events the Chinese Gov- 
ernment regrets, and for which it has claimed an indemnity the legal obligation 
of which the Government of the United States denies; and whereas the Govern- 
ment of the United States, humanely considering these injuries and bearing in 


mind the firm and ancient friendship between the United States and a, 
which the high contracting parties wish to cement, is desirous of alleviating the 
exceptional and deplorable sufferings and losses to which the aforesaid ese 


have been subj ; therefore, the United States, without reference to the ques- 
tion of liability therefor (which as a legal obligation it denies), agrees to pay, on 
or before the 1st day of March, 1889, the sum of $276,619.75 to Chinese minis- 
ter at this capital, who shall accept the same on behalf of his Government as full 
indemnity for all losses and injuries sustained by Chinese subjects as aforesaid, 
and shall distribute the said money among the said sufferers and their relatives, 


ARTICLE VI. 
This convention shall remain in force for a period of twenty years, beginning 
with the date of the exchange of ratifications; and if, six months before the ex- 
iration of the said period of twenty years, neither Government shall formally 
Pave given notice of its termination to the other it shall remain in full force for 
another like period of twenty years. 
[Mr. Morrow withholds his remarks for revision. See APPENDIX. ] 
Mr. HOOKER. Mr. one I presume there is not much differ- 
ence of opinion in this House as to the propriety of adopting the bill 
which has been reported back by the Committee on Foreign Affairs. It 
is intended to be in aid of and in execution of the treaty which has 
been negotiated by the present Administration of the United States 
with the Government of China, and which has just been brought to 
a conclusion. I must be permitted to say, Mr. Speaker, that I regard 
it as extremely unfortunate for the interest of both governments after 
the amicable adjustment of the questions in dispute between the Gov-- 
ernment of the United States and the Government of China that the 
Senate of the United States should have made any amendment of that 
treaty which necessitated delay in its promulgation by the two re- 
spective governments who are parties to it. > 
Isay that itis unfortunate that the Senate of the United States should 
have cma od receipes E to this bea fects as they are in my 
judgmen: immaterial an r the of effecting the 
amicable object which paayon ris aneb IRAT to one pe Ari 
ment as to the other, and in which one Government is as earnest in its 
desire to execute as is the other. There should be no delays in giving 
relief to our people upon the Pacific coast against what they consider 


an evil.. If thereis any impediment to giving prompt, immediate, and 
instant relief against what they regard now as an unfortunate con- 
dition of affairs, it is to be attributed to these amendments which en- 
gender this debate. As the chairman of our committee presented the 
various treaties which we have made with China from time to time, 
beginning with the earliest treaty that that Government made with us 
and down to the present time, I need not go into detail, Mr. Speaker, 
in reference to them, but desire to address myself particularly to this 
treaty, and to this law which is intended simply to carry out the treaty. 

The history of the two governments, Mr. Speaker, in regard to treat- 
ies between them is one in which whatever may be said about the civili- 
zation of the nineteenth century as demonstrative of the advance and 
progress of our Anglo-Saxon race, I say that in the spiritand temper of 
the two governments in regard to this treaty, the Government of the 
United States can claim nothing in advance of civilization over the 
Government with which we have been treating. The history of the 
matter may be briefly stated to be this. At the time that we sent the 
commissioners from the United States as envoys extraordinary to the 
Chinese Government—Mr. Burlinghame and Mr. Stanton—for the pur- 
pose of breaking down the Chinese wall, as it was termed, and induc- 
ing that Government to enter into a treaty of amity and commerce 
between the United States and China, it was looked upon almost as a 
hopeless effort to secure the various provisions which we desired to se- 
zure from the Chinese Government, 

We were the parties seeking negotiations. We were the partiesask- 
ing to have treaties of amity and commerce between the two countries, 
Ours was the Government asking that our commercial men should be 
allowed to carry to China whatever we had that the Chinese desired to 
buy, and bring back from China whatever our people wanted from that 
country. It was considered an almost hopeless task, and these two 
distinguished gentlemen were selected for the purpose of endeayorin; 
to accomplish these results between China and the United States. An 
when that grand commission Janded at San Francisoo on their return, 
no two men in the United States ever received such an ovation as Mr, 
Burlingame and Mr. Stanton. ; 

They were congratulated upon their accomplishment of the treaty 
which is designated in the history of the country as the Burlingame 
treaty. Notonly on the slopes of the Pacific were they received with 
such demonstrations of regard, but they were taken from the cars at 
Pittsburgh and a great ovation given them; and that ovation contin- 
ued all along their line of travel up to the capital. They were wel- 
comed as having consummated a great treaty, and that treaty was rati- 
fied by the two Governments. It gave rise to the first large importation 
of Chinese into this country. Subsequently it was found that they 
came from a race of people who it was not desired should be mixed 
with the American population. 

Mr. MORROW. Do I understand the gentleman to say that the 
Burlingame treaty gave rise to the first importation of Chinese? 

Mr. HOOKER. Oh, no; but the Burlingame treaty broke down 
the wall of partition between the two governments. But, as I was 
about to say when interrupted by the gentleman from California, after 
this treaty was ratified between the two governments we found that 
we were receiving a race of people that were not desirable or that we 
would not desire should come to this country. We found that they 
were not a people we would desire to amalgamate with our own peo- 
ple and become a part of ourselves, We found that they isolated 
themselves, were estranged from our American population, did not de- 
sire citizenship, and we did not desire that they should have citizen- 
ship. Hence it became necessary, Mr. Speaker, that we should mod- 
ify the Burlingame treaty. 

Mr. McCREARY. Ifthe gentleman will permit me to interrupt 
him, it was Article V of the Burlingame treaty which conferred the right 
upon all Chinese subjects to immigrate into the United States, either 
for purposes of curiosity, trade, or as permanent residents. 

Mr. HOOKER. Undoubtedly so, And I will embody in my re- 
marks the provisions of fhe Burlingame treaty upon that subject, and 
also some of the other treaties that we have made since, but I do not 
wok it necessary to occupy the time of the House now in discussing 

em. 

The first article of the treaty provides— 

Secrion 1, Whenever, in the opinion of the Government of the United States, 
the Saas Sd Chinese laborers to the United States, or their residence therein, 
affects or threatens to affect the interest of that country, or to cndanger the good 
order of said country, or of any locality within the territory thereof, the te 
ernment of China agrees that the Government of the United States may regu- 
ae: ane or suspend such coming or residence, but may not absolutely pro- 

Mr. Speaker, I was going on to give a history of the negotiations and 
treaties between the two countries in relation to this subject. Under 
the Burlingame treaty we found that we were receiving a large popu- 
lation that was not di to intermingle with our people, and hence 
we pro amendments to the Burlingame treaty. ‘The first amend- 
ment that we proposed was to exclude all Chinesecriminals. The Gov- 
ernment of China at once responded, ‘‘ yes, we agree to that.” We then 
proposed to prevent the coming of ns who were afflicted with dis- 
ease, and that was assented to by China. Then the bill of 1882 was 


introduced and engineered through this Honse by a gentleman then rep- 
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resenting one of the districts of California, Mr. Page, which bill pro- 
‘posed to prevent all Chinese from coming to this country. 

There was a provision in the later treaty which we had made with 
China assenting to another amendment to the Burlingame and 
another modification, namely, that the Government of the United States 
should have the power by law—not by treaty, but by law—to prohibit 
the immigration of Chinese for a reasonable period of time; that is, our 
Government should have the right by law to suspend the right of Chi- 
nese immigration. The Chinese Government agreed to that modifica- 
tion, and under the power thus conceded by China to exist in the leg- 
islative department of the Government of the United States the act of 
1882 was introduced into Congress. 

That act proposed to prevent the landing of all Chinese coolies or la- 
borers in this country for a period of twenty years. I rose in my place 
in this House—for I was a member of the House then—and proposed 
an amendment to the bill introduced by the gentleman from California, 
Mr. Page. I stated that in my judgment the extension of the period 
to twenty years was a violation of the spirit of the treaty, and I pro- 
posed ten years instead of twenty. The gentleman who was engineer- 
ing the bill through the House, Mr. Page, declined to accept that 
amendment. 

I predicted in my place here that the then President of the United 
States, animated by a desire to maintain our treaty obligations, as he 
ought to have been whether he was the President of one party or the 
President of another party, would insist upon preserving the treaty and 
would veto the bill of the gentleman from California, even if it should 

The gentleman declined to listen to my word of warning. He 
his bill through the House and through the Senate, and it went 
to the Executive Mansion and it was vetoed by the President. In the 
same session of Congress the very amendment which I had pro 
was adopted by the gentleman from California, and the billso amended 
passed both Houses and became a law. 

Now, Mr. Speaker, I say that the Chinese Government hasin all re- 
spects exhibited the most liberal spirit whenever we have proposed to 
prevent the immigration of its subjects to this country. There was a 
very memorable commission created in connection with this Chinese 
question a few years ago in the Senate of the United States, and at the 
head of it was the then leader of the Republican party in the Senate, 
Governor Morton, of Indiana. He went to California and investigated 
the question of the Chinese and of their influence upon the labor of the 
Pacific coast. He came back and made a report to the Senate in which 
he took the ground that the Chinese did not seriously at that time in- 
terfere with laboron the Pacific coast, that they had been instrumental 
in building many of the railroads in California, in reclaiming the lands 
of that country, and that they had been, in the main, a peaceable and 
law-abiding class of people. He says in his report: 

Ata time when those countries have adopted a liberal policy, and in that re- 
spect have yielded to Western civilization, and have especially recognized the 
force of the example and policy of the United States, it sl nese pee that we shall 
take a step backward by the adoption of their cast-off policy of exclusion. The 
argument set up here in favor of this is pome that which was so long used 
to excuse or justify the same policy in China and Japan, namely, that the ad- 
mission of foreigners tended to interfere with their trađe and the labor of their 
people, and corrupt their morals and degrade their religion. 

That was the report made by the commission that was presided over 
by Governor Morton. 

Subsequently the indisposition to have these people come to the 
Pacific coast has increased, and we have proposed now another treaty 
with the Chinese Government, and this Administration, at the head of 
which stands Mr. Cleveland as the President of the United States, and 
Mr. Bayard as his Secretary of State, have recently negotiated a new 
treaty, and again we have the spectacle presented of prompt and ready 
acquiescence on the part of the Chinese Government. If that treaty 
had been ratified in the Senate as it left the hands of the men who 
made it, the plenipotentiaries of the two Governments, it would be to- 
day the law of the land and this Administration would have the credit, 
as it should have, of inducing the Chinese Government to accede to an 

t by. which all Chinese immigration into this country shall 
be excluded for a period of twenty years; but the amendments made 
in the Senate have given rise to delay and probably necessitated the 
passage of this bill. 

I may be permitted to say, sir, that I am credibly informed that the 

i Government is not only willing, but that it is absolutely de- 
sirous and anxious to prevent its subjects from emigrating to the United 
States. It will be found, when in my speech shall be read the 
graph from the Burlingame treaty to which I have referred, that the 
correlative rights were embraced in that treaty of our citizens going 
to China and Chinese citizens coming here, and when we obtained that 
right it was looked on as a great achievement. 

It was regarded as a wonderful and memorable feat that we had in- 
duced the Chinese Empire, an empire embracing 400,000, 000 of the peo- 
ple of this earth, nearly one-half of the entire population of the globe, to 
abandon its time-honored policy. China had lived within the limits 
of her own wall, having her own people and her own wants to provide 
for, and she had supplied her wants from the labors of her own people 
for centuries, 


I here insert Articles IV and V of the treaty: d 

The twenty-ninth article of the treaty of the 18th of June, 1858, having stipu- 
lated for the exemption of Christian citizens of the United States and Chinese 
converts from —- in China, on account of their faith, it is further agreed 
that citizens of the United States in China of every religious persuasion, and 
Chinese subjects in the United States shall enjoy entire liberty of conscience, 
and shall be exempt from all disability or persecution on account of their re- 
ligious faith or worshipin either country. 

ART. V. The United States of America and the Emperor of China cordially 

ize the inherent and inalienable right of man to change his home and 
allegiance, and also the mutual advantage of the free migration and emigra- 
tion of their citizens and subjects respectively from the one country to the other 
for the purposes of curiosity, of trade, or as a permanent residence. The high 
contracting parties therefore join in reprobating any other than an entirely 
voluntary emigration ferthese purposes. They consequently agree to pass laws 
making it a penal offense for a citizen of the United States or Chinese subjects 
totake Chinese subjects either to the United States or to any other foreign 
country, or for a Chinese subject or citizen of the United States to take citizens 
of the United States to China or to any other foreign country without their free 
and voluntary consent, respectively. 

Up to that period of time China had been an exclusive nation; and 
her history, Mr. Speaker, has been one of very extraordinary advance- 
ment. Her civilization, it may be said, dates back of the earliest stages 
of civilized government in the world, back of that in this country or 
in the country from which our ancestors, speaking a like language with 
ourown, came. It goes back to the days of Confucius; and far beyond 
the time of Confucius this august dynasty extends, until its origin is 
lost in the twilight of fable. 

China is a great nation, great in power, great in intellect, great in 
numbers, great in resources. When has she displayed her greatness 
more conspicuously than in the generous concessions which she has 
been at all times disposed to make in response to the demands of our 
Government for fair and liberal treaties? When we found that we did 
not want her population, that her people were not homogeneous with 
our own and never would become so, that it would be undesirable they 
should become so, we proposed that they should be excluded, and she 
assented to every such proposition, as she has now assented to this treaty 
which has been formed between the two governments, absolutely ex- 
cluding the importation into our country of Chinese except those who 
may come here as plenipotentiaries, as merchants, as students, or in 
some other of the accepted classes. 

It is provided by treaty stipulation that’ the vast body of the labor- 
ing population of that nation shall be excluded from this country for 
the period of twenty years—the very period which, when embraced 
in the original bill of 1882, was regarded by Mr. Arthur, then Presi- 
dent of the United States, as violative of the spirit of the treaty, he 
having based his veto on that ground. China has agreed to this re- 
striction in a spirit of liberality which challenges the admiration of 
the enlightened world, She has agreed to a treaty which embraces 
the very provision embodied in the original act of 1882, which was 
vetoed by a Republican President of the United States. 

Mr. Speaker, I have said thus much in regard to the treaties for- 
merly existing between the Chinese nation and our own in order that 
I might pay a just tribute to that nation, with whom we have been 
upon such friendly terms. She has assented to every modification of 
every treaty that we have ever proposed from the time when she vio-- 
lated what had been her traditions and history for centuries, and agreed 
to the provisions of the Burlingame treaty, conceding to us not only 
the right to carry our commerce to that country, selling to her our 
products and getting hers in return, but absolutely according to our 
ministers of the gospel the opportunity to go there and preach Chris- 
tianity without let or hinderance. No more liberal treaty was ever 
entered into between any two nations than those which China has 
always been willing to enter into with the United States. 

Article XXIX of the treaty provides as follows: 

The principles of the Christian religion,as professed by the Protestant and 
Roman Catholic churches, are recognized as teaching men to do good, and to 
do to others as they would haveothersdotothem. Hereafter those who quietly 
profess and teach these doctrines shall not be harassed or persecuted on ac- 
count of their faith. Any person, whether citizen of the United States or 
Chinese convert, who, according to these tenets, peaceably teaches and prac- 
ani pa principles of Christianity shall in no case be interfered with or mo- 

I say, therefore, Mr. Speaker, that when I found this treaty had been 
amended in the Senate it was to me a subject of regret. Iam in favor 
of this bill. I hope it will receive the votes of alarge majority of the 
House on both sides. Iamin favor of it because itis in keeping with and 
is in spirit a part and parcel of this treaty, which has been negotiated by 
the plenipotentiaries appointed by Mr. Cleveland and by the Chinese 
Emperor. I believe it would have been better if this treaty had re- 
ceived the approbation of ihe United States Senate in the form in which 
it came from the hands of the plenipotentiaries, and had been in that 
form ratified and promulgated, leaving us to enact whatever laws might 
become necessary for the purpose of carrying the treaty into effect. 
While the amendments which have been incorporated in the treaty by 
the Senate may possibly be acceptable to the Chinese Government, we 


do not know that such will be the case, and I think it a great misfor- 
tune that in this way the Senate should have risked anything in regard 
to the ratification and promulgation of this very liberal treaty. 

Mr. CHIPMAN. Mr. Speaker, as a member of the Committee on 
Foreign Affairs I approve of this bill, and as a member of this House it 
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is my intention to vote for it. Iam not prepared to say that I think 
it goes as far as it might go. Iam not prepared to afirm that it will 
effectually exclude a very large class of Chinese people who, we are 
told, slip across our northern and Mexican borders and thus become 
residents of our country, and mix with the business of the people; but 
the bill, so far as it goes, is a good bill; itisin the right direction, ang 
for thatreason I accept it, and shall heartily support it. 

Mr. Speaker, this bill is offered here under the treaty-making power. 
Itwould, in my judgment, make very little difference under what power 
of the Constitution it might come here. The Constitution is affluent in 
power to protectour labor, in power to protect the integrity of ourinstitu- 
tions, to protect the purity and decency ofourrace, The courts have de- 
cided this matter. As far back as Gibbons vs. Ogden (a remarkable case 
and a leading one) the doctrine was announced that commerce does not 
include mere traffic, but that it means intercourse; that immigration, 
like importation, is embraced within this power. So faras I can learn, 
this has never been questioned by a justice of the Supreme Court, save 
by Chief Justice Taney, in the passenger cases, who held that the same 
power which regulated foreign commerce regulated commerce “‘among 
the States,’’ and that as Congress could not prevent a citizen from going 
from one State to another and living therein, that because the power 
over domestic and foreign commerce were collocated in the same clause, 
that therefore the same interpretation should be put on the power of 
Congress in each case. I need not say that was folly—the folly of a 
wise lawyer, but still folly. 

We know now the radical difference between the power over com- 
merce ‘‘among the States” and foreign commerce, and I need not 
pause to cite the multitude of decisions up to the present moment 
which respect the decisions of Chief-Justice Marshall on this point, 
Then there is the power of naturalization, which, undoubtedly, im- 
plies a choice as to who Con will permit to be naturalized. Be- 
yond all this is the power of self-protection and the responsibility the 
United States as a nation must bear as to the status of every foreigner 
who enters our borders. 

True, sir, the civilization of the Chinese is not our civilization; true, 
they have neither capacity nor desire to become citizens of this country; 
and it ts true, too, that they are offensive in many respects to our own 
people. But I will not enter into that question, I hail this bill asa 
step in favor of liberty—astep to protect the laboring men and women 
of this country against the evils of a cheapening competition; and I 
beg to say, while it is right to exclude the Chinese, they are not the 
only enemy who are at our door. 

Labor is threatened in many forms by immigrants of various nation- 
alities; threatened—nay, not only threatened but actually suffering. 
‘The crime of which the Chinese are guilty is the crime against laber. 
‘The crime of working too cheaply, the crime of depleting wages. That 
is their exact crime, and that is the exact reason why this legislation 
excluding them entirely from this country is justifiable. In the sec- 
tion of country from which I come our lumber woods are filled with 
Canadian aliens, our shipping is navigated through the lakes by the 
same people. Why? Because they will work for less wages. We 
hear the same complaint in regard to the shipping on our Atlantic 
coast. Why, gentlemen, have you not read the testimony taken lately 
by the Ford committee; if you have, you must have noticed that the 
labor employed in the great industries of the country has been nearly 
er out of existence by the importation of cheap pauper labor from 
abroa 

Take the cigar industry, for instance (it is a great industry in my 
city). The testimony given in regard to that industry is appalling. 
It is the same in reference to industry after industry. Why, sir, our 
committee last winter went into the coal regions of Pennsylvania. Go 
into mine after mine in that regions and you will see American labor 
denied adequate compensation by being brought into competition with 
cheap pauper labor from all parts of the world. In every contest of 
labor for proper compensation the world is drawn on for re-enforce- 
ments, which are hurled against our workingmen to snatch victory 
from them. 

Our workingmen are called on to fight against such oddsa losing battle. 
In this country where manhood suffrage is the rule, decent, well-housed, 
well-clothed, educated familiesare a necessity. We are pledged to the 
future; to the great American race which time will evolve from the ming- 
ling of blood and the fusion of nationality. These decent, well-housed, 
well-clothed, educated folk are the only foundation upon which the per- 
petuity of our institutions can rest. Yet by the importation of cheap 
pauper labor, brought into competition with our labor, it has become 
impossible to protect and preserve the dignity of our laboring men, and 
it is to prevent the continuance of that evil that restrictive legislation 
has been found to be absolutely necessary. 

Mr. HERMANN. Let me ask the gentleman from Michigan what 
avail this legislation will be if we permit the introduction of the prod- 
ucts of Chinese cheap labor into the ports of the United States to be 
brought into competition with the products of American free labor ? 

Mr. CHIPMAN. We will @me tothatinaminute. Iexpected be- 
fore the debate was conclnded you would come to that. You say that 
you protect our labor against the product of Chinese cheap Jabor. I 


will not say you, because I do not know, but I do know somebody 
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brings in this pauper labor, and that it comes into competition with 
our laboring men. I do not find them in the employ of the farmers 
of the country, I do not find them in the employ of the humble arti- 
san, but I do find them in your great mills. I find them amid the 
whirl of machinery, I find them in all of your protected industries, I 
find them in the great manufactories, I find them in the employment 
of the railroads of the country, I find them everywhere in the army of 
capitalists. You find them driving ont our own labor. 

There is a remedy needed. Something must be done for the protec- 
tion of our own labor. Something must be done to keep up the free 
character and dignity of our own labor. Something must be done in 
order to insure the continuance of the stock of American labor for the 
future. Unless it is done it will be replaced by this cheap pauper 
labor from abroad. a 

How does this imported labor come into the country? You have 
statutes against it. Let two hundred men strike against inadequate 
wages, and like magic two hundred men from abroad will take their 
places. It isso in all partsof the country, and in every department of 
industry. ° 

How are these men brought into the country? The provisions of the 
statutes prohibit their coming into the country, and yet their coming 
does not seem to be prevented, but,on the contrary, is constantly on the 
increase. The cry is, still they come. The evil still continues. 

Day after day, hour after hour, minute after minute, the cry of our 
laborers goes up that they are being crushed to the earth by the com- 
petition of this cheap pauper labor from abroad. The present law 
seems to be inefficient, and something must be done either here or 
abroad by which this cheap labor can be prevented from destroying 
our own home labor. Something must be done to insure our laboring 
men against this ruinous competition. 

It has been proposed we shall have inquiry made by our consuls 
abroad to ascertain whether every man who comes here intends to be- 
come a citizen of the United States. Itis proposed that before coming 
here they shall in some way be compelled to make a declaration of their 
intention to become citizens of the United States, and in that way to 
prevent the influx of cheap pauper labor under contract, which has 
been so ruinous to our own labor. 

That might bedone. We have doneit in regard to coolies. We im- 
pose the duty upon consuls to ascertain the business of parties coming 
here. We haveacted upon that already. We have done it in the case 
of Japanese and Chinese. Why not do it in the case of these others? 
Why not do it in the case of every man who comes here and is willing 
to work for less than that which will keep him and his family in a` 
decent living? I think, sir, that no man should be allowed to work 
in this country who has not at least taken out his first papers (to use 
a common phrase), who has not declared his intention to become a cit- 
izen of the United States. 

You say that you can not do that without amendment of the laws. 
We can amend the laws,-but I would give him a shorter time than the 
laws give him now. They give him the two years out of the five years 
necessary to become a citizen just before the expiration of the full five 
years. He may do it the moment he comes here. Any man who 
wishes to be a citizen may declare his intention the very day he en- 
ters the country. I would require him to do it within three to six 
months after his immigration. 

I would require a man who came among us to make his living to 
give a hostage in some form that he would become a citizen of this 
country, that he would help us to accumulate wealth, that he and his 
children would be our soldiers and our voters, and that they would be 
good citizens. Why should we not make such a provision? Is there 
any good reason to the contrary? Under our present system of immi- 
gration when an immigrant lands he may declare his intention to be- 
come a citizen if he chooses. 

There is nothing to prevent him. Then in five years he can take 
out his final papers. Why should not his time to take out his first 
papers be limited to three, to six months? Say to him, ‘If you intend 
to make your living in this country and to compete with our working- 
men, you must declare your intention to become a citizen in a reason- 
able time, during which time you may work, and if you do not do it 
in that time you shall not earn until you do it.” 

A man who comes here and intelligently and honestly intends to be 
a settler and citizen would certainly do it and put himself under the 
obligations of the Constitution and the protection of the flag. My 
experience, which has been large upon the bench and otherwise, is that 
immigrants should take out their first papers as soon as possible. In 
my State the Irish, the Germans, and the Poles have come in great 
numbers. Every one of them, as soon as possible, goes to court and 
takes out his first papers. Asa rule they are good citizens, But on 
the contrary, on the whole northern frontier there is another class who 
never shouldered a musket, who neyer paid a dollar’s tax, who never 
spent a cent in the country that they could help. but who take every 
dollar they can out of it, and compete with our own people. They are 
white Chinamen, of our own color, but not of our own spirit. 

To every man of every race and nationality and to every honest man 
who comes to us to become one of us and undertakes to become a good 
citizen of this country, and who comes here without the marks of hand- 
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cufis around his wrists, I say welcome! welcome! whatever his nation- 
ality may be; but when the halt, the lame, and the blind, morally, when 
the refuse of prisons, when the beggars and the wicked and criminals 
come amongst us, then it is surely time to make laws to protect our 
own, whether naturalized or native-born. 

A man who debauches the price of Jabor is a public enemy,and when 
many men come for that purpose you- have a greater public enemy to 
be resisted with the full power of the Republic. I would have the 
world understand that this country is not a hunting und for every 
adventurer who chooses to come here; that the hearths of our homes 
are not El Doradoes for reckless speculation: that the happiness of our 
people and the permanen of our institutions are founded in the ne- 
cessities of our best nature. No power may surround with imported 
labor as in a grand batiue the workingmen of this country and hunt 
them to indecency and discomfort. 

I would have the world understand that our people will not greet 
every adventurer who chooses to make this country a home; that our 
workingmen are not outlaws. I would have it understood that Ameri- 
can citizenship and American labor and American homes shall be sus- 
tained in all the dignity which the Constitution and the laws throw 
around them and confer upon them, and that none shall be permitted 
to come in who would depreciate or lower that high standard. 

To be an American, a child of the Republic, is to be a great-one of 
the earth. Wherever we may be born, the institutions of our country 
are alike ourshrineand defense. A grand American spirit in the hearts 
of all citizens, native-born or naturalized, is the fortress of our strength, 
the assurance of self-government forever. 

Mr. McCREARY. It is very important that we should take a vote 
upon this bill this evening, and I ask unanimous consent that debate 
shall close at 4.30, and that the previous question shall be considered 
as ordered upon the pending amendment and the third reading of the 
bill; the time for debate to be equally divided between both sides. 

Mr. CANNON. I think the gentleman had better let the debate run 
on until 4 or half past 4 o’clock, and then take the sense of the House 
as to when it shall close. 

Mr. McCREARY. If we let it run on until that time we shall not 
be able to get a vote to-day. Mr. Speaker, how much time did the 
gentleman from Michigan [Mr. CHIPMAN] yield to the gentleman from 
Missouri [Mr. O'NEILL]? 

The SPEAKER protempore. The gentleman from Michigan spoke 
twenty minutes, and he has yielded the remainder of his hour, forty 
minutes, to the gentleman from Missouri. 

Mr. MORROW. Mr. Speaker, would it not be proper for the Chair 
to recognize some one on this side of the House at this time? 

The SPEAKER pro tempore. The Chair will endeavor to divide the 
time equally. 

Mr. McCREARY. It appears that we are all agreed upon this bill, 
and I desire we shall reach a vote this evening. 

Mr. FELTON. I suggest that leave be given to gentlemen to print 
remarks upon this bill. 

Mr. McCREARY. Iask unanimous consent that members may be 
permitted to extend their remarks in the RECORD, or to print remarks 
upon this bill. 

There was no objection, and it was so ordered. 

Mr. HOPKINS, of Illinois. I think the House is ready now to vote 
upon this bill. 

Mr. CANNON. I have no objection, nor, so far as I know, have the 
gentlemen around me any objection,to voting upon the bill now, but 
af there is to be debate I suggest to the gentleman that he let it run on 
until 4 or half past 4, 

Mr. McCREARY. Mr. Speaker, I find that there are several gen- 
tlemen who desire to speak on this subject, so I withdraw my request 
for the present. 

Mr. O'NEILL, of Missouri. Mr. Speaker, I thank the gentleman 
from Michigan [Mr.Cu1pMAN] for his courtesy. I have ever found 
him a true friend and earnest worker for the cause of labor whenever 
labor measures were before the House. 

And now, Mr. Speaker, concerning the pending bill, while I favor 
it, I think it but proper to suggest that every two years or thereabouts 
we have a bill passed by in to the Chinese. It is one 
of the incidents of a political campaign. A campaign does not appear 
to be complete without some additional Chinese legislation. Wehave 
now pending this bill, which has passed the Senate, and isit not a 
singular coincidence that at this same time we have also a committee 
of this House taking testimony in the city of New York in regard to 
Violations of previous laws passed by Congress to prohibit the importa- 
tion of contract labor, and thereby protect the workmen of this country? 

My object in taking the floor to-day is to call the attention of the 
country to the fact that the passing of laws by Congress will not rem- 
edy these evils until you have a public opinion that will and 
back up those laws and carry them out. Whenever you have a public 
opinion in California that will enforce the laws you will need but little 
additional legislation upon this subject. 

Mr. FELTON. Will the gentleman permit mé to interrupt him for 
a moment? 

Mr, O'NEILL, of Missouri. With pleasure, 


Mr. FELTON. Does the gentleman think there isa man beyond the 
Rocky Mountains who is not firm and pronounced in his opinion upon 
this question? The record of the vote given in the State of California, 
which has been read by the gentleman who opened this discussion, is 
conclusive upon that point. 

Mr. O'NEILL, of Missouri. I will answer the gentleman, whom I 

“regard as an bonest friend of this bill and opposed to the Chinese, that 
it was my pleasure some two or three years ago to visit California, and 
I then found that instead of being an object of ostracism, an element 
that the people desired to eliminate from their midst, the Chinaman as 
a servant or laborer was a favorite with a certain class of people. I 
found that from the moment you landed at the Palace Hotel, when the . ` 
Chinese hotel servant came up to remove the marks of travel from your 
clothes, through all the hotels, in the private residences, and in the 
vineyards, and in the orange groves of California, in the mines, in the 
flumes, on the railroads, the Chinaman was to be found. And it is be- 
cause they want him that the Chinaman is in California to-day. I have 
talked with laborers there and they have told me that men who go to 
that country under the impression that there are fields of employment 
open to them are compelled to leave because the Chinese laborer is pre- 
ferred. Heis more docile, more servile, and answers better the purposes 
of that class of employers who, with the importers of contract labor, 
would prefer slaves if they could get them. 

I know that the laborers of the Pacific coast are asking for this leg- 
islation; but itis your so-called better classes; it is your gentlemen in 
your banks, in your hotels, and in yourcounting-houses, your mining 
and railroad owners, that employ the Chinaman. And Chinese labor 
is not always cheap labor. People will tell you there that they pay 
their Chinese cooks $40 or $50 a month, and their other Chinese serv- 
ants in proportion. It is not always cheap labor. Wherever you 
turn you will find the Chinaman. That was my experience, and I went 
over a good deal of the gentleman’s State. z 

Mr. FELTON. They are compelled to employ the Chinese from the 
fact that they can get no other labor. The presence of the Chinamen 
there, and the fact of their peculiarly docile nature and their industry, 
prevent the coming in of otherlabor which would compete with them, 
1 will admit this fact, that thereisa class of men who always buy every- 
thing as cheap as they can; but I tell this House that the moral senti- 
ment of the community, the feeling pervading all classes there is that 
they would like to doaway with this laborand substitute for it a labor 
which would be homogeneous with our people and would be a part and 
parcel of our civilization. It is butas a dernier ressort that we haye 
been compelled to do things which otherwise we would not do. s 

Mr. O'NEILL, of Missouri. If the people of the Pacific coast, in- 
stead of adopting the dernier ressort, would take the first remedy at 
hand and advertise the fact that they desired and had employment for 
laborers and servants, they would find in this city, in every city of the 
Union, even in the citie3in his own neighborhood, hundreds and thou- 
sands of laborers and servants who would be glad to have employment, 
many of whom have gone out there and have been obliged to come 
back, finding no chance for employment. 

Mr. FELTON. Will you pay their passages ? 

Mr. O'NEILL, of Missouri. Oh, there have been cheap rates offered 
often, and they have gone there, but they have had to come back 
empty-handed because they could not find employment. 

Mr. Speaker, what I have said about Chinese legislation is true also ` 
in regard to the importation of contract labor. We pass Jaws upon 
that subject, and when they are evaded we amend them. But what 
is the result? Americans, citizens of this country, men who have 
their money invested in business enterprises, and who care no more 
about the humanities of life than they do about the animals they em- 
ploy, send for cheap European laborers and bring them over here and 
employ them totheexclusionof ourpeople. It is ignoring the rights of 
our own citizens; itisignoring the humanities of life, because after they 
have used these poor fellows, either for the purpose of breaking down 
a strike or reducing wages, they turn them out on the hillsides, utterly 
careless whether they starve to death or not. That has been the ex- 
perience in the mining regions; that has been the experience in the 
manufacturing regions. 

Weare talking to-day about the question of labor. That is the ques- 
tion that is paramount to all others, Your tariff question is recogniz- 
able as a question only in so far as it affects labor. Gentlemen, we will 
pass this bill, as you have passed many other labor bills in this Con- 
gress, and I believe that this Congress will go into history as having 
accomplished more for the cause of labor than any other Congress that 
has ever sat here, and I intend to add to my remarks an abstract of 
the various labor measures that have passed this House, namely: 
The bill creating a Department of Labor, the arbitration bill, con- 
vict-labor bills, letter-carriers’ eight hour bill, prohibiting employ- 
ment of alien labor, and to protect laborers, servants, and mechanics 
in their wages; not to encumber this discussion I will have them 
printed in the RECORD as an appendix. 


Mr. Speaker, I want to go back to ghis question of public opinion. 
But is it not remarkable that Governor Waterman, the governor of the 
State of California—a State where they propose to do so much for 
labor—should write to members of this Congress appealing to them to 
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defeat the convict-labor bill, the passage of which every laboring man 
in this country is now asking, in order to protect honest labor from 
convict labor? The governor of that State has sent his letter here to 
various members, basing his appeal on the ground that their prison is 
now making money out of this labor, and that it would be unfortenate 
to displace it. What a commentary on protecting labor when mere 
matters of dollars and cents are weighed against the homes and the 
welfare of the wives and children of the workmen of this country! 
What does he care if prison labor destroys every trade in this land? 
If your prison contractors can wipe out one trade after another, what 
does he care? It is with him a mere question of dollars and cents—a 
mere question how far human labor can be used for the purpose of 
making money out of it. And that is pertinent to this bill; it is in- 
voog in this discussion, being a greater evil than the Chinese ques- 
on. 

We want the Chinese excluded, not as a matter of race prejudice, but 
because their seething population could be dumped upon our shores by 
the hundreds of thousands; and itis a matter ofself-preservation, ‘* the 
first law of nature,” that we should protect ourselves against an inroad 
of that kind, and their habits and manners do not admit of their as- 
similation with our people. But the Chinese question, I again tell the 
members of this House, is not the only remaining question involving 
the interests of labor to be disposed of by this House. When you have 
passed this bill, together with the other labor bills which have been 
passed by this House, you have not answered the demands of labor. 
Petitions have come to this House representing over 300,000 laborers 
of this country who have asked this Congress to pass a bill to protect 
honest Jabor against convict labor. Members can not defend them- 
selves at home in their opposition toa measure of this kind on some 
legal quibble or by stating that they refuse to give a day to the canse 
of labor because a day is not granted for the consideration of pension 
legislation. There is not a pensioner in this country who will indorse 
a sentiment of that kind, Every such man would say, ‘‘I want what 
I believe to be just, but in order to secure that I do not ask you to 
injure my fellow-men; do not refuse an opportunity to protect them 
against a more insidious enemy than Chinese labor.’’ Chinese labor, 
in the competition which it creates, is not nearly so disastrous and far- 
reaching as convict labor. The representatives of trade after trade 
have come here and told us that where formerly hundreds of men were 
employed the shops are now closed and the men idle. In one case it is 
50 per cent. of the hollow-ware trade that has been absorbed by convict 
labor; in another case it is 40 per cent. of the matting industry, the 
coopering industry, or the harness trade; in another case it is 15 per 
cent. of all the shoe trade of the country. 

Iam bringing this home to yon, gentlemen, for the reason that your 
workmen will tell you the question of protecting free American labor 
against convict labor is more important than even protecting the home 
labor against the pauper laborer of Europe or against Chinese labor. 
You have here a live issue; and I have seized this opportunity of ap- 
pealing to the patriotism of this House. I appeal to the love which 
members profess, and I believe nearly all of them honestly feel, for the 
cause of labor, and ask them to stand by me in securing a day for the 
consideration of the labor bills still pending in the House. 

I have about finished all I desire to say. I believe the pending bill 
ought to be passed. [Anplause.] 


APPENDIX. 
ABSTRACT OF LABOR BILLS PASSED BY THE HOUSE OF REPRESENTATIVES, AND 
CONVICT LABOR BILL AS AMENDED AND PREVIOUS QUESTION ORDERED ON EN- 
GROSSMENT. 


[E. R. 8560. Introduced by Mr. O'NEILL, of Missouri, passed both Houses, and 
signed by the President.) 


An act to establish a department of labor. 


That there shall be atthe seat of Government a department of labor, the gen- 
eral design and duties of which shall be to acquire and diffuse among the people 
of the United States useful information on subjects connected with labor, in the 
most general and comprehensive sense of that word, and especially upon its re- 
lation to capital, the hours of labor, the earnings of laboring men and women, 
and the means of promoting their material, social, intellectual, and moral pros- 
rity. 

Phs department of labor is under the chargeof a Commissioner of Labor ap- 
pointed by the President, by and with the advice and consent of the Senate, 
who holds his office for four years unless sooner removed, and to receive a sal- 
ary of $5,000 per annum. 

The Commissioner of Labor is specially charged to ascertain, at as early a date 
as possible, and whenever industrial changes shall make it essential, the cost of 
producing articles at the time dutiable in the United States, in leading coun- 
tries where such articles are produced, by fully-specified units of production, 
and under a classification showing the different elements of cost, or approxi- 
mate cost, of such articles of production, including the wages paid in such in- 
dustries rye day, week, month, or year, or by the piece; and hours employed per 
day; and the profits of the manufacturers and producers of such articles; and 
the comparative cost of living, and the kind of living, ‘It shall be the duty 
of the Commissioner also to ascertain and report as to the effect of the tariff, 
and the effect thereon of the state of the currency, in the United States, on the 
agricultural industry, especially as to ils effect on mortgage indebtedness on 
farmers ;’’ and what articles are now controlled by trusts, and what effect said 
trusts have had on limiting production and keeping up prices. He shall also 
establish a system of reports by which, at intervals of not less than two years, 
he can report the general condition, so far as production is concerned, of the 
Jeading industries of the country. The Commissioner of Labor is also 
cially charged to investigate the causes of and facts relating to all Ooairowerelan 
and disputes between employers and employés as they Syf occur, and which 
may tend to interfere with the welfare of the people of the different States, and 
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rt thereon to Congress, The Commissioner of Labor shall also obtain such 
information upon the various subjects committed to him as he may deem de- 
sirable from different foreign nations, and what, if any, eonvict-made goods are 
imported into this country, and if so, from whence. 
he Commissioner of Labor shall also annually make a report in writing to 
the President and Congress of the information collected and collated by him, 
and containing such recommendations as he may deem calculated to promote 
the efficiency of the Department. He is also authorized tomake special reports 
on particular subjects whenever required to do so by the President or either 
House of Congress, or when he shall think the subjects in his charge requiresit. 
The Commissioner of Labor is provided with a large force of clerks, statisti- 
cal experts, stenographers, special agents, traveling agents, and otheremployés 
deemed necessary, and the Government appropriates nearly $170,000 per an- 
num for the successful working of this department, 


(H. R. 1645. Introduced by Mr. McAnoo, Passed both Houses, and signed by 
the President.] 


An act to limit the hours that letter-carriers in cities shall be employed per day. 


Be it enacted, elc., That hereafter eight hours shall constitute a day's work for 
letter-carriers in cities or postal districts connected therewith, for which they 
shall receive the same pay as is now paid as for a day’s work of a greater num- 
ber of hours. If any letter-carrier is employed s greater number of hours per 
day than eight, he shall be paid extra for the same in proportion to the 
now fixed by law. 


[Amendment to II. R. 6437, enforcing eight hour law in Government Printing 
Office. Proposed by Mr. O'NEILL, of Missouri, February 17, 1888, passed by 
both Houses, and now a law.] 

And the Publio Printer is hereby directed to rigidly enforce the provisions of 
the eight-hour law in the department under his charge. 


[H. R. 405. Introduced by Mr, Ọ'NEILL, of Missouri.] 
An act to protect mechanies, laborers, and servants in their wages. 


Be it enacted, ete., That for all personal services rendered by any person actin 
in the capacity of mechanic, laborer, or servant in the District of Columbia an 
Territories of the United States, to an amount not exceeding $100, no property 
shali be exempt from seizure and sale under execution: Provided, Thatin order 
to secure the benefiis of this act such mechanic, laborer, or servant shall com- 
Tona "nese action within six months next after the last service shall have been 
rendered. 

aay 2. That all acts and parts of acts inconsistent with this act are hereby re- 


eased the House of Representatives March 20, 1888, 
Attest: JNO. B. CLARK, Clerk. 


(H, R. 3106. Introduced by Mr. O'NEILL, of Missouri.] -+ 


Anact to prevent the product of convict labor from being furnished to or for 
the use of any Department of the Government, and to prevent the product 
of convict labor from being used upon public buildings or other public works, 


Be it enacied, etc., That from and after the passage of this act, it shall be unlaw- 
ful for any agentor officer of the United States Governmentto purchase, or, ifun- 
der his control, to permit the purchase, of supplies of every description to be fur- 
nished to or forthe use of Army or Navy of the United States or other Government 
Department, or for use among any of the Indian tribes, orany ofthe Departments, 
or materials to be used in the erection, construction, or completion of public 
buildings or other public works, when said supplies or materialsare, in whole or 
in part, the product of convict labor: And provided further, Thatin all advertise- 
ments for the purchase of supplies to be furnished to or for the use of any of the 
Departments, or for the erection, construction, or completion of public buildings 
or public works, and in all contracts made under or in pursuance of such adver- 
tisements, there shall be inserted a condition that no convict or prison labor 
whatsoever, orthe product thereof, shall be used by or furnished to any Depart- 
ment of the Government, or employed or used upon any public building or 
work, or in the preparation or manufacture ofany of the articles, materials, or 
supplies contracted to be furnished therefor. 

Sro. 2. That any willful breach of any of said conditions by any contractor 
shall authorize and work a forfeiture of the contract, and shall constitute a com- 
plete defense in bar against any claim or action against the United States for 
the recovery of any sum or sums under said contract; and it shall be the duty 
of the officer letting any such contract, upon being advised thatany contractor 
has knowingly violated the terms of such contract, to declare the same forfeited. 

Passed House of Representatives March 21, 1883. 

Attest: JNO. B. CLARK, Clerk, 

(II. R. 8724. Introduced by Mr. TARSNEY.] 

An act to prevent the employment of alien labor upon public buildings or 
egy ublic works and in the various departments of the Government, and 
so forth, 

Be it enacted, etc., That in all advertisements for the erection or construction 
or completion of public buildings or other public works, and in all contracts 
made under or in pursuance of such advertisements, there shall be inserted a 
condition that no person who is not a bona fide resident within the limits ofthe 
United States, and who is not s citizen, or who has not declared his intention to 
become a citizen thereof, in the manner provided by law, shall be employed 
in me recon; construction, or completion of any public building or other 
public wor ` 

Sec. 2, That any willful breach of any of said conditions by any contractor 
shall authorize and work a forfeiture of the contract, and shall constitutea com- 
plete defense in bar against any claim or action against the United States for 
the recovery of any sum or sums under said contract; and it shall be the duty 
of the officer letting any such contract, upon being advised that any contrac- 
tor STA knowingly violated the terms of such contract, to declare the same for- 

eited. 

Src. 3. No person shall be employed in any department of the Government 
of the United States (except persons ergata in the consular or diplomatic 
service abroad) who is not a citizen and resident of the United States, or who 
pas not previously declared his intention to becéme a citizen of the United 


States. 
Fipra the House of Representatives March 21, 1838, 
est: 
JNO. B. CLARK, Clerk, 


[H.R. 8665. Introduced by Mr, O'NEILL, of Missouri.} 

An act to create boards of arbitration or commission for settling controver- 
sies and difterences between railroad corporations and other common carriers 
engaged in inter State and Territoral transportation of property or passengers 
and their employés. 

Be itenacted, etc., That whenever differences or controversies arise between 
railroad or other transportation companies. engaged in the transportation of 
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property or passengers between two or more States of the United States, be- 
tween a Territory and State, within the Territories of the United States, or 
within the District of Columbia, and the employs of said railroad companies, 
which differences or controversies may hinder, impede, obstruct, interrupt, or 
affect such transportation of property or passengers, if, u 
sition of either party to the controversy to submit their differences to arbitra- 
tion, the other prey. shall bem iyo proposition, then in such event the rail- 

company is hereby autho: to select and appoint one person, and such 
employé or employés, as the case may be, to select and appoint another per- 
son, and the two persons thus selected and appointed to select a third person, 
all three of whom shall be citizens of the United States and wholly impartial 
and disinterested in respect to such differences or controversies; andthe three 
persons thus selected and appointed shall be, and they are hereby, created and 
constituted a board of arbitration, with the duties, powers, and privileges here- 
inafter set forth. 

Sec. 2. That the board of arbitration provided for in the first section of this act 
shall possess all the powers and authority in respect to administering oaths, 
subposnaing witnesses and compelling their attendance, preserving order dur- 
ing the sittings of the board, and requiring the production of papers and writ- 
ings relating alone to the subject under investigation now sved and belong- 
ing to United States commissioners appointed by the circuit court of the United 
States; but in no case shall any witness be compelled to disclose the secrets or 
pensne the records or proceedings of any labor organization of which he may 

an officer or member; and said board of arbitration may appoint a clerk and 
employ a stenographer, and prescribe all reasonable rules and regulations, not 
inconsistent with the provisions of this act, looking to the speedy advancement 
of the differences and controversies submitted to them toa conclusion and deter- 
mination, Each of said arbitrators shall take an oath to honestly, fairly, and 
faithfully perform his duties, and that he is not personally interested in the sub- 
ject-matter in controversy, which oath may be administered by any State or Ter- 
ritorial officer authorized to administer oaths, The third person so selected and 
appointed as aforesaid shall be the president of said board; and any order, find- 
ing, conclusion, or award made by a majority of such arbitrators shall be of the 
same force and effect as if all three ofsuch arbitrators concurred therein or united 
in making: the same. 

Sec. 8. That it shall be the duty ot said board of arbitration, immediately 
upon their selection, to organize at the nearest practicable point to the place of 
the origin of the difticulty or controversy. and to hear and determine the mat- 
ters of difference which may be submitted to them in writing by all the parties, 
giving them mien} aed aoa to be heard on oath. in person and by witnesses , 
and also granting them the right to be represented by counsel; and after con- 
cluding its investigation said board shall publicly announce its decisions, which, 
with the findings of fact upon which it is based, shall be reduced to writing and 
signed by the arbitrators concurring therein, and, together with the testimony 
taken in the ease, shall be filed with the Commissioner of Labor of the United 
States, who shall make such decision public as soon as the same shall have 
been received by him. 

Sec, 4. That it shall be the right of any employés engaged in the controversy 
to appoint, by designation in writing, one or more persons to act for them in 
the selec'ion of an arbitrator to represent them upon the board of arbitration, 

Sec, 5. That each member of said tribunal of arbitration shall receive a com- 

nsation of $10 a day forthe time actually employed. That theclerk appointed 
Ey said tribunal of arbitration shall receive the same fees and compensation as 
clerks of United States circuit courts and district courts receive for like services, 
That the stenographer shall receive as full compensation for his services 10 
cents for each folio of an hundred words of testimony taken and reduced to 
writing before said arbitrators. The United States marshals or other persons 
serving the process of said tribunal of arbitration shall receive the same fees and 
compensation for such services as they would receive for like services upon 
process issued by United States commissioners. That witnesses attending be- 
ore said tribunal of arbitration shall receive the same fees as witnesses attend- 
ing before United States commissioners, Thatall ofsaid fees and compensation 
shall be payable by the United States in like manner as fees and compensation 
are payable in criminal causes under existing laws: Provided, That the said 
tribunal of arbitration shall have power to limit the number of witnesses in 
each case where fees shall be paid by the United States: And provided further, 
‘That the fees and compensation of the arbitrators, clerks, stenographers, mar- 
shals, and others for service of process, and witnesses under this act shall be 
examined and certified by the United States district judge of the district in which 
the arbitration is held before they are presented to the accounting officers ofthe 
Treasury Department for settlement, and shall then besubject to bene! pronaos 
of section 846 of the Revised Statutes of the United States; and a-suflicient sum 
of money to pay all expenses under this act and to carry the same into effect is 
hereby appropriated out of any money in the Treasury not otherwise appro- 

rinted: And provided likewise, Not more than $5,000 shall be expended in de- 
taying the costs of any single investigation by the commission hereinafter pro- 
vided for. . 

SEC. 6, That the President may select two commissioners, one ot whom at least 
shali bo a resident of the State or Territory in which the controversy arises, 
who, together with the Commissioner of Labor, shall constitute a temporary 
commission for the purpose of examining the causes of the controversy, the 
conditions accompanying, and the best means for adjusting it; the result of 
which examination shall be immediately reported: to the President and Con- 
gress, and on the rendering of such report the services of the two commissioners 
shall cease. The services of the commission, to be ordered at the time by the 
President and constituted as herein provided, may be tendered by the Presi- 
dent for the purpose of settling a controversy such as contemplated, either upon 
his own motion, or upon the application of one of the parties to the contro- 
versy, or upon the application of the executive of a State. 

Src. 7. That the commissioners provided in the preceding section shall be en- 
titled to receive $10 each per day for each day’s service rendered, and the ex- 
penses absolutely incurred in the performance oftheir duties; and the expenses 
of the Commissioner of Labor, acting as one of the commission, shall also be re- 
imbursed to him. Such compensation and expenses shall be paid by the Treas- 
urer of the United States on proper vouchers, certified to by the Commissioner 
of Labor and approved by the Secretary of the Interior. 

Sec.8. That upon the direction of the President, as hereinbefore provided, 
the commission shall visit the locality of the pending dispute, and shall have all 
the powers and authority given in section 2 to a board of arbitration, and shall 
make careful inquiry into the cause thereof, hear all persons interested therein 
who may come before it, advise the respective parties what, if anything, ought 
to be done or submitted fo ~ either or both to adjust such dispute, and make a 
written decision thereof. This decision shall at once be made public, shall be 
recorded upon proper books of record to be kept in the office of the Commis- 
sioner of Labor, who shall cause a copy thereof to be filed with the secretary of 
the State or Territory or States or Territories in which the controversy exists, 

Seo. 9. That in each case the commissioners who may be selected as provided 
shall, before entering upon their duties, be sworn to the faithful disch: thereof. 
The Commissioner of Labor shall be chairman ex officio of the commission, and 
may appoint one or more clerks or stenographers to act in cach controvers: 


m the written propo- 


only, which clerks or stenographers shall be compensated at a rate not exceed- 
ing $5 per day each, and actual expenses incurred shall be reimbursed, 

Sec. 0. The Commissioner of Labor shall, as soon as possible after the pas- 
sage of this act, establish such rules of procedure as shall be approved by the 
President; but the commission shall permit each party to a controversy to ap- 


All 
He piaénedte shall be transacted in public,except when in consultation for 
urpose of deciding upon the evidence and arguments laid before it. The 
chairman of the commission is Barony authorized to administer oaths to wit- 
investigations conduc! by the commission, and such witnesses 
shaél be subpcenaed in the same manner as witnesses are subpcenaed to appear 
before United States courts and commissioners, and they shall each receive the 
same fees as witnesses attending before United States commissioners: Provided, 
That said temporary board of commissioners shall have power to limit the num- 
ber of witnesses in each case where fees shall be paid by the United States, 
Sec, 11. All fees, ex , and compensation of this commission shall be paid 
as hereinbefore provided in section 5 of this act. 
Passed the House of Representatives April 18, 1888. 


Attest: 
JNO, B. CLARK, Clerk, 


(i. R. 8716. Introduced by Mr. O'NEILL, of Missouri, pending in the House as 
amended, and previous question ordered on engrossment. } 


A bill to protect free labor and the industries in which it js employed from the 
injurious effects of convict labor by confining the sald of the goods, wares, 
and merenapnias manufactured by convict labor to the State in which they 
are produced: 


Be tt enacted, etc., That every person who knowingly transports, or causes to 
be delivered for transportation, for commercial purposes, from the State or Ter- 
ritory in which they are in whole or in part manufactured, any goods, wares, or 
merchandise, in whole or in part manufactured by convict labor in any peni- 
tentiary, prison, reformatory, or other establishment in which convict labor is 
employed, to or into any other State or Territory, or into the District of Colum- 
bia, shall be deemed guilty of a misdemeanor,and upon conviction thereof 
shall be punished by a fine of not less than $100 nor more than $5,000, or by im- 
prisonment not exceeding one year, or by both such fine and imprisonment ab 
the discretion of the court, and such s, Waves, or merchandise shall be for- 
feited to the United States. The importation for commercial purposes of all 
goods, wares, or merchandise from any foreign country into the United States, 
which in whole or in part were manu stared or produced by convict labor, is 
hereby prohibited, and it shall be the duty of the Secretary of the Treasury to 
prescribe rules and regulations for the enforcement of this provision and to 
enforce the same. Every person who knowingly violates this provision shall 
be guilty of a misdemeanor, and on conviction thereof shall be subject to the 
penalties and punishment provided in this act, And the words goods, wares, 
and merchandise are intended and shall be construed to include coal, iron ore, 
lead ores, all kinds of marble products, lumber in all its forms, and all other 
articles of commerce produced, wrought, cut, or mined by convict labor, 

Sec. 2, That it shall be the duty of the several United States district attorneys 
to prosecute all violations of thisact by any person making the complaint under 
oath,and the same shall be heard before any district or circuit court of the 
United States or Territorial court holden within the district in which the viola- 
tion of this act has been committed, 

Sec, 3. That this act shall take effect at the expiration of two years from and 
after its passage, except as to goods, wares, and merchandise manufactured un- 
der existing contracts that have been made by any State for the employment of 
its convict labor, and in such cases this act shall take effect immediately upon 
the expiration of such contracts, 

Mr. O'NEILL, of Missouri. I yield the balance of my time. 

Mr. YOST. Will the gentleman allow a question? 

Mr. O’NEILL, of Missouri. Certainly. ` 

Mr. YOST. Will you tell the House where the objection to the con- 
sideration of the convict-labor bill came from? 

Mr. O’NEILL, of Missouri. The last objection came from the gen- 
tleman from Iowa [Mr. LYMAN]. 

Mr. YOST. No, sir; the objection came from the gentleman from 
Alabama [Mr. OATES]. 

Mr. O’NEILL, of Missouri. As the gentleman from Alabama is not 
present, I can not rever to him. 

Mr. YOST. The gentleman from Alabama objected to setting apart 
a day for the Labor Committee unless the convict-labor bill was ex- 
cluded, 

Mr. O'NEILL, of Missouri. I said that the last objection came 
from the gentleman from Iowa. __ 

Mr. LYMAN. I never objected to the consideration of a labor bill 
on this floor. 

Mr. O’NEILL, of Missouri. You objected to a day being set apart 
for the consideration of labor legislation. 

Mr. LYMAN. I didnot. I simply asked the gentleman to mddify 
his request for a day for the Labor Committee by including a day for 
the Invalid Pensions Committee; and I shall continue to ask that. 

Mr. O'NEILL, of Missouri. ‘The record will bear me ont. It was 
the gentleman’s objection which prevented us from getting a day; it 
was not his asking me a question. 

Mr. JOHNTSON, of Indiana. Has the gentleman any information 
as to the reason why the Committee on Rules does not report in favor 
of giving a day tothe Labor Committee ? 

Mr. O'NEILL, of Missouri. I know of no reason on earth except 
that they have not so reported. 

Mr. JOHNSTON, of Indiana. They can do so, can they not? 

Mr. O'NEILL, of Missouri. I think this House in its wisdom can 
give us a day. ` 

Mr. BYNUM obtained the floor. 

The SPEAKER pro tempore (Mr. Cox). The gentleman from In- 
diana now has the floor for twenty minutes. The gentleman from 
Michigan [Mr. CHIPMAN ] occupied twenty minutes of his hour, yielded 
twenty minutes to the gentleman from Missouri [Mr. O'NEILL], and 
there are twenty minutes remaining. 

Mr. BYNUM. Twenty minutes will not be sufficient to enable me 
to conclude what I have to say, and unless the members of the com- 
mittee are willing that I should occupy probably forty minutes, I will 
give way to the gentleman from Illinois [Mr. Hirt], reserving my right 
to speak hereafter. 


r in person or by counsel, and to examine and cross-examine witnesses. 
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Mr. HITT. I suggest that the gentleman go on now, with the un- 
derstanding that the time shall be equally divided. 


The SPEAKER pro tempore. The Chair will endeavor to divide the 
time equally. 

Mr. McCREARY. I now renew my proposition that the debate on 
this question be closed at half past 4 o'clock, 

Mr. HOPKINS, of Illinois, I move to amend that proposition so 
as to name 3 o’clock. 

Mr. BYNUM. I do notyield for any purpose of that kind. 

Mr. McCREARY. Iask that at half past 4 o'clock the debate be 
closed and the previous question be considered as ordered on the pend- 
ing amendment and on the third reading of the bill. 

Mr. HOPKINS, of dllinois. I move to amend by naming 3 o’clock 
instead of half past 4 o’clock. 

Mr. BYNUM. I decline to yield for that motion. 

Mr. HOPKINS, of Illinois. Mr. Speaker, have I not the right to 
offer an amendment to the motion of the gentleman from Kentucky? 

The SPEAKER pro tempore. Thegentleman from Kentucky has not 
the floor to make any motion. The gentleman from Indiana [ Mr. By- 
NUM] is entitled to the floor. 

Mr. McCREARY. I hope the gentleman from Illinois will not press 
his proposition, but will permit us to agree to the proposition I have 
stated, so that we may have a vote this evening. 

Mr, HOPKINS, of Illinois, If we are going to have a vote this 
evening, we might as well have it at 3 o’clock. 

Mr. McCREARY. Does the gentleman withdraw his proposition ? 

Mr. HOPKINS, of Illinois. No, sir; I insist upon it. 

Mr. McCREARY. ‘Then I withdraw my motion. 

The SPEAKER pro tempore. The gentleman from Indiana [Mr. BY- 
NUM] is now entitled to the floor. 

Mr. BYNUM addressed the House, 

The SPEAKER pro tempore (after twenty minutes had expired). 
The gentleman’s time has expired. 

Mr. BYNUM. No, I think not, as I was to occupy forty minutes of 
my own hour. 

The SPEAKER pro tempore. The Chair understood the gentleman 
from Michigan yielded twenty minutes of his time to the gentleman 
from Indiana, 

Mr. BYNUM. Yes; and it was also understood that I would then 
proceed for forty minutes in my own hour. I expressly stated that I 
would proceed to submit my remarks upon that understanding, and 
that after the twenty minutes yielded to me by the gentleman from 
Michigan had expired I would then continue for forty minutes in my 
own hour. I would not have proceeded under any other understand- 
ing. The twenty minutes yielded to me by the gentleman from Mich- 
igan having expired, I now proceed to occupy forty minutes of my own 
hour. 

Mr. FELTON. Allow me to ask the Chair whether there has been 
any understanding arrived at by which the debate on this question is 
limited, and whether any understanding has been reached to take the 
vote at half past 4 o'clock ? 

The SPEAKER pro tempore. No limitation of the debate has been 
poner for, nor has any agreement been come to that the vote shall 

taken at half past 4 this afternoon as at one time was suggested. 

Mr. FELTON. I do not object to the gentleman from Indiana pro- 
ceeding upon that understanding. 

TheSPEAKER pro tempore. The Chair hears no objection, and the 
gentleman from Indiana will proceed. 

Mr. BYNUM. Mr. Speaker, I shall make no apology to the House 
for occupying the floor at this time. I desire to bring to the atten- 
tion of the members of the House and to the attention of the people 
some matters of record, and I avail myself of this opportunity to do so. 

The subject of legislation affecting the interests of the laboring 
classes has become an important matter. 

Our wage-workers are in a great measure an organized class, and as 
such have become a most potent factor in educating and influencing 
the masses upon political questions. . All parties, therefore, are making 
great efforts to win their approbation and support. 

The most ardent professions for their interest and welfare have been 
and will be expressed in platforms and proclaimed upon the stump. 

This class of our citizens, however, have long since realized that but 
little faith could be put in the pledges of platforms or the professions 
of politicians, and that the only sure guide to the principles which con- 
trol a party is to be found in the record which it has made. 

The members of the Republican party are boastful in their profes- 
sions of devotion to the interests of American labor, They profess to 
be its special protectors, and without their guardianship one would con- 
clude, from their pretensions, that our laboring classes would long since 
have been reduced to a condition of dependency and servitude more 
cepa than that of the poorest-paid Jabor of Europe. 

shall attempt at this time to do little more than call attention to 
some of the legislation which seriously affected the welfare of our labor- 
ing classes, so that they may readily fix the responsibility for their 
enactment or non-epactment where it rightfully should be. 

In 1864 Congress passed an act substantially entitled an act to en- 
courage immigration. This was its ostensible purpose, but its real 
object was to clothe contractors, mine-owners, and manufacturers with 


power to contract with and import laborers from Europe to supplant 
American workmen and to reduce the price of American wages. 

Senator SHERMAN, in reporting this measure to the Senate, very 
adroitly tried to conceal its real purpose, but inadvertently disclosed 
the secret before concluding his statement. He said: 


The special wants for labor in this country at the present time are very great. 
The war has depleted our workshops and materially lessened our supply of 
labor in every departmentof industry and mechanism, In their noble response 
to the call of their country our workmen in every branch of the useful arts 
have left vacancies which must be filled or the material interests of the country 
must suffer. The immense amount of native labor occupied by the war calls 
for a large increase of foreign immigration to make up the deficiency at home. 
‘The demand for labor never was greater than at present, and the fields of use- 
fulness were never so varied and promising. ‘ 


It was true, as stated by Senator SHERMAN, that there was ‘‘a noble _ 
response to the call of their country’? by the workingmen, but while 
absent fighting its battles their vacant places should not have been 
filled with cheap laborers imported from Europe under contract. Pau- 
pers unable to get to this country under the terms and provisions of 
this law could virtually enslave themselves in foreign countries to 
American contractors and American manufacturers, and the contract 
would be enforced here to the fullest extent. 

The second section of this law reads as follows: 

Sec. 2. And be it further enacted, That all contracts that shall be made by emi- 
grants to the United States in aaen he countries, in conformity to regulations 
that many be established by the said commissioner, whereby emigrants shall 
pledge the wages of their labor for a term not exceeding twelve months, to re- 
pay the expenses of their emigration, shall be held to be valid in law, and may 

enfo in the courts of the United States or of the several States and Ter- 
ritories; and such advances, if so stipulated in the contract, and the contract be 
recorded in the recorder’s office in the county where the em nt shall settle, 
shall operate as a lien upon any land thereafter acquired by the emigrant, 
whether under the homestead Jaw when the title is consummated, or on pro 
erty otherwise acquired until liquidated by the emigrant; but nothing herein 
contained shall be deemed to authorize any contract contravening the Consti- 
tution of the United States, or creating in any way the relation of slavery or 
servitude, (U.S. Stats. at Large, vol, 15, 1863-'65.) 

The extent to which the authors of this measure knew they were 
going is apparent from the last lines of this section—‘‘but nothing 
herein contained shall be deemed to authorize any contract contraven- 
ing the Constitution of the United States or creating in any way the 
relation of slavery or servitude.’’ 

When we ask Republicans why they took advantage of the absence of 
the wage-workers who were in the Army, they say it was necessary! 
Labor was scarce and wages were high! Will they answer why, when 
the war was over, when the armies disbanded and the men returned 
home to take their places, this law was not repealed? Will they in- 
form us why, when a half million or more of men were discharged 
from the mills and factories in 1873, this law was kept upon the statute- 
books? Will they answer why during that long period of depression, 
when hundreds of thousands of men were out of employment and seek- 
ing work, it was necessary to import, as was done under this law, large 
numbers of European laborers? The fact that this statute remained 
in force nearly twenty years, eighteen after the war had closed, and 
that every effort to repeal it in the interest of American labor was 
thwarted is sufficient to satisfy the most skeptic person that it was fash- ` 
ioned and framed in the interest of the contractor and manufacturer, 
From the time of the enactment of this law till its repeal over 6,500,- 
000 immigrants came to our shores. How many of these left their na- 
tive land and came to us voluntarily upon their own resources because 
of their admiration for our institutions, and how many debased and 
vicious characters were brought here under this contract system can 
not be told. Laborers were imported under the provisions of this law 
up to the time of its repeal, and the statutes now in force prohibiting 
the same are being evaded in every possible way by the men who cry 
loudest ‘‘protection to American labor!’’ The Republican party, su- 
preme in all the Departments of the Government, was cognizant of the 
fact, but no step was taken to protect American Jabor from this com- 
petition. 

Dump all the paupers and criminals of Europe and all the Mongolians 
of Asiain here. What cared the manufacturers? Labor was made more 
dependent and wages cheaper. This was the policy and is the policy. 
of that party to-day. Open wide the doors for the importation of cheap 
labor, but close them tight against the importation of cheap clothing 
and cheap food. Let us see if the attention of the Republican mem- 
bers of Congress was ever called to this matter. 

On the 13th of December, 1869, Senator Wilson, of Massachusetts, 
introduced a bill (S. 378) to regulate the importation of immigrants 
under contract. This bill was called up by him on the 22d of April, 
1870, and its consideration urged; but Senator Ferry, of Michigan, ob- 
jected, and the bill was referred to the Committee on Commerce, a ma- 
jority of whom were Republicans, who reported against its ý 
They were unwilling to considera bill to even regulate the subject four 
years after the war was over. 

On the 5th of February, 1870, Senator Wilson introduced another 
bill (S. 563) to make the importation of immigrants under contract 
unlawful. He made several efforts to secure consideration of the same 
without reference to a committee, but objections were made, and on 
December 12, 1870, it was referred to the Committee on Education and 
Labor and was never heard of again. No power was strong enough to 


carry a bill through the committee; the ears of Republicans were deaf 
to all appeals. They saw American workmen out of employment, 
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wages going down, strikes and lock-outs daily occurring, but none of 
these aroused their attention. It remained for a Democratic House of 
Representatives to repeal this odious and injurious measure, and to 
force the Republican Senate to take action before anything could be 
aceomplished. On the 8th of January, 1884, the gentleman from Ohio 
[Mr. Foran] introduced a bill (H. R. 2550) to prohibit the importa- 
tion of foreign labor under contract. This bill passed the House on 
the 19th of June, 1884. 

The bill was sent to the Senate, where it was referred to the Com- 
mittee on Education and Labor. It was reported back atan early day, 
and repeated but fruitless efforts made to secure consideration of it un- 
til in February, 1885, when it finally passed that body. I ask every 
intelligent workingman in the country to examine without prejudice 
this record, and if he does not come to the conclusion that those who 
upheld this law for the importation of contract labor for so many years 
were not his friends, I shall doubt his ability to select them. 

CHINESE IMMIGRATION. 
There is another equally important and interesting question which 
affected the welfare and prosperity of American labor to which I desire 
to call attention. The capitalists of the country, not satisfied with the 
law giving them the power to import and enslave the pauper labor of 
Europe, looked with wistful eyes across the Pacific to Asia, where 
300,000,000 of Chinese laborers of greater skill and talent could be ob- 
tained at still lower wages. On the 28th day of July, 1868, the Re- 
publican administration negotiated a new treaty with the Chinese Gov- 
ernment, which is known as the Burlingame treaty. Articles V and 
VI of this treaty provide as follows: 
5. The United States of America and the Emperor of China cordially recog- 
nize the inherent and inestimable right of man to change his home and alle- 
giance, and also the mutual advantage of the free migration and emigration 
of their citizens and subjects respectively from one country to the other for the 
purpose of curiosity, of trade, or as permanent residents, etc. 
6. Citizens of the United States visiting or residing in China shall enjoy the 
same pavoge immunities, or exemptions in respect to travel or residence as 
m: ere be enjoyed by the citizens or subjects of the most favored nations; 
and reciprocally, Chinese subjects visiting or residing in the United States shall 
soy the same privileges, immunities, and exemptions in respect to travel or 
~~ pesca = may there be enjoyed by the citizens or subjects of the most favored 
The Republican party claims to havesuperior intelligence and wisdom 
in negotiating treaties with foreign governments. They insist, without 
the least hesitation, that the rights of American citizens can safely be 
intrusted to none but themselves; but you search in vain to find what 
additional rights and benefits American citizens secured by the Bur- 
lingame treaty. 
Senator Grimes, in calling attention to this fact in the Senate, said: 
It may strike the Senate with surprise on a careful reading of the treaty of 
1868 to tind that in noone of the eight articles composing it is there to be found 
_one substantial right of value to any American citizen which he could not en- 
joy under the former treaties, while to Chinese subjects in the United States 
every privilege, except citizenship, is thrown wide open, even the ownership 
and working of our mines of gold and silver, which are liberties never freely 
granted to a foreigner by any other government in the world. 
I shall not stop to inquire what the motives of the administration 
were in negotiating this treaty or what power instigated it. Directly 
it had but one effect, and that was to deluge the Pacific States with 
Chinese laborers. In 1867, the year before the adoption of this treaty, 
only 3,863 Chinese landed upon our shores; while in 1869, the year 
after, 14,614 came; and thus it continued until 1882, when the number 
had increased to 35,614. ` 
Under the law of 1864, protecting and enforcing contracts made with 
immigrants, rich and powerful companies, after the adoption of the 
treaty, organized for the importation of this class of laborers. The 
cooly trade was revived and they came by hundreds and thousands, 
consigned to one of these companies like so many horses or cattle, and 
were by them hired out to work in manufactories, in mines, upon rail- 
roads, and in every place where American labor had profitable employ- 
ment. The rapid increase of their numbers soon alarmed the people of 
California. They were an undesirable population from every considera- 
tion. They were. debased beyond conception; vice and immorality 
_ unspeakable were universal amongst them. Their abodes reeked with 

filth and their dens with infamy. Their presence was degrading to 
society and to civilization. They consumed but little, and therefore 
worked for wages so low that no white laborer could live in competi- 
tion with them. The people of the Pacific Slope, without regard 
to , arose and with one voice demanded that this immigration 
should cease. The evils resulting from such an influx of population 
were so disastrous to all classes that there was no division of senti- 
ment: No one but those profiting by it could be found to express 
any other sentiment than that its continuance would be ruinous. 

The American wage-workers were fast being crowded out and their 
appeals to Congress to save them from degradation were sincere and 
unanswerable, but their voice was unheeded, capital reigned supreme 
in the councils of the Republican party; the contractor, the manufact- 
ner ae mine operator demanded cheap labor, and their demands were 

Mr. Speaker, I want here to call attention to astatement made by 
the gentleman from Nevada [Mr. WOODBUEN], and I do so with great 
reluctance, because I believe this portion of his speech is about all 
there is left that has not already been shown to beincorrect. He said: 

Mr. Chairman, it was not the Democratic party but the Republican party 


that the anti-pauper Boner ey bill. It was not the Democratic but 
the Republican party that a bill prohibiting the importation of cooly 
laborers under contract. 

Mr. Speaker, I have already shown that the first proposition was 
not true. The Republican Senate never considered the question until 
driven to do so by a Democratic House. I now propose to show that 
the Republican party never passed, at any time, a bill to prohibit the 
importation of Chinese laborers under contract, but that in one or the 
other end of the Capitol there was a majority of the Republican votes 
against every such a measure. I not only propose to show this, but to 
show that the Republican party was not only opposed to the passage of 
any such bill, but, upon the contrary, was in favor of conferring greater 
rights and privileges upon the Chinese. Further, I shall show that 
their candidate for the Presidency, General Harrison, when present, 
without exception, voted against every bill to restrict or suspend im- 
migration, voted in favor of every amendment which gave greater free- 
dom and conferred greater rights, even to that of citizenship, upon the 
Chinese. The repeated efforts that were made by the Representatives 
aud Senators from the Pacific States and elsewhere to check the im- 
portation of Chinese laborers were without avail. Like the efforts to 
have repealed the statute authorizing and protecting the importation 
of laborers from Europe, no attention was paid to them or the proposed 
measures were summarily dealt with. 

On the 6th of December, 1869, Senator Williams, of Oregon, intro- 
duced a bill (S. 279) to regulate the immigration of Chinese and 
prohibit their importation under contract. On the 24th of February, 
1871, Senator Chandler, of Michigan, a Republican, from the Commit- 
tee on Commerce, to which the bill had been referred, asked to bedis- 
charged from its further consideration, and moved that it be indefi- 
nitely postponed. The motion was agreed to. 

On the 10th of January, 1870, Mr. Johnson, of California, introduced 
ajoint resolution (H. Res, 102) to regulate and restrict Chinese immigra- 
tion, which was referred to the Committee on the Judiciary. The com- 
mittee, a majority of whom were Republicans, refused to report it back 
to the House. 

On the 6th of June, 1870, Senator STEWART, of Nevada, introduced 
in the Senate a bill (S. 973) to prohibit contracts for servile labor, but 
even this measure could not meet with favor at the hands of a Repub- 
lican Senate, and it was defeated. 

On June 7, 1870, Mr. Sargent, of California, introduced a bill (H. 
R. 2168) to prohibit contracts for servile labor, which was referred to 
the Committee on the Judiciary, but the influences were strong enough 
to prevent this measure from ever being reported back to that body. 

On July 7, 1870, Mr. Mungen, of Ohio, introduced a joint resolution 
(H. Res. 362) in regard to the protection of our laboring classes against 
Chinese immigration, which was referred to the Committee on Foreign 
Affairs, but there it remained. This was not the way to protect labor 
in the opinion of the Republican party, and the resolution was pigeon- 
holed. 

On July 9, 1870, Mr. Cake, of Pennsylvania, introduced a resolution 
against the importation of Chinese coolies under contract and directing 
the Committee on Education and Labor to investigate the subject. The 
resolution was referred to that committee, but was never heard of after- 


wards. 

On the 18th of December, 1871, Mr. Coghlan, of California, introduced _ 
a bill (H. R. 755) to prohibit contracts for servile labor, which was re- 
ferred to the Committee on the Judiciary. The reference of this bill was 
subsequently changed to the Committee on Education and Labor, which 
reported a substitute, which was recommitted to the same committee, 
and that was the last of it. 

On the 30th of April, 1872, Senator Casserly, of California, a Dem- 
ocrat, having previously received a memorial on the subject from. the 
Legislature of his State, introduced a bill (S. 1058) to prohibit con- 
tracts for servile labor and to amend and enforce existing laws against 
the cooly trade. This bill, like all others of its kind, was referred to 
a hostile Republican committee, and was never heard of agai What 
a record of devotion to the interests of American labor thisis! Their 
petitions spurned, their resolutions ignored, and their bills strangled 
in committee by the Republican party. i 

This, however, is not all; it is only the beginning of the record of 
that party. The time arrived when they were compelled to meet the 
question. After ten years of agitation the laboring classes and their 
friends secured the consideration of measures for their protection 
against the further importation of Chinese, and what record did the 
Republican party make when forced to take a decided position? Of 
the three bills considered, but one received a majority of the Republic- 
an votes in the House, and not a single one received a majority of the 
Republican votes in the Senate. All the leading Republican Senators, 
including the Republican candidate for the Presidency, General Har- 
rison, voted against every measure, when present, that was proposed, 

General Harrison now says that he voted against the different meas- 
ures because he thought they violated our treaty obligations and be- 
cause he did not fully understand the necessity of the legislation. 

With all due respect to General Harrison, the record he made, to 
say the least, does not support his statements. These late state- 
ments and discoveries should, when visions of the White House, how- 
ever dim and remote, loom up, be accepted with little faith, There was 
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not a shadow of an excuse at any time for any Senator or Representa- 
tive to vote against either of the measures pro because its provis- 
ions violated our treaty stipulations with China. There would have 
been in case of the enactment ef the first measure Ds an abro- 
gation of some, and if the Chinese Government so determined, of all 
our treaty stipulations, but no violation. There would have been a 
repeal, but nota violation. It was a contract terminable at the will of 
either party. The administration had for ten years neglected and 
failed, and therefore I say refused, to make an endeavor to secure any 
modification of the treaty of 1868, and there was no other course open 
for relief except through legislation. This question was fully and un- 
answerably met upon the consideration of the measure first proposed. 

Senator Sargent, February 13, 1879, said: 3 

It is also objected, and I desire to advert to these considerations very Danny 
in passing, that there is a treaty with China with which, if thislaw is passed, 
there will be a conflict, and that a treaty is the supreme law of the land; that 
we have no right to legislate so as to abrogate a treaty or contravene its pro- 
visions. If this were true it would be a fatal objection to this legislation, That 
it is not true in principle is settled by the practice of thisGovernment from time 
immemorial, Itis not true as shown by the action of our executive depart- 
ment and our judicial authorities. 

In 1851 John J. Crittenden, Attorney-General of the United States, in what 
‘was called the Florida claims case, decided that a subsequent law of Congress 
repealed a prior treaty, set it aside. In 1870 the same doctrine was held by At- 
torney-General Ackerman. The doctrine was held by the United States circuit 
court in a case where the interesis of Russia were involved, where by treaty 
with Russia we had provided that hemp from Russia should be recsived at as 
low a rate of duty as that from sar other country whatever, and subsequently 
we passed a tariff law which provided that Russian hemp should pay $4 a ton 
and Manila hemp should pay $20 a ton, 

An action of assumpsit was brought in a United States court against the col- 
lector of New York to recover the difference in the duties, on the ground that 
the rights of the parties were measured by the treaty and could not be affected 
by the subsequent statute. The United States court held that asubsequent law 
repealed tanto the prior treaty, and that the power must reside in Vongress, 
because the Presidentand Senate could not have the power to bind the interests 
of the people beyond any relief by Congress, placing it upon the high ground 
that Congress itself, composed of the Senate and House of Representatives, and 
the President of the United States were those who must have the final decision 
upon all questions involving treaties and the power to set them aside. From 
that decision down through the Clinton bridge case, through the Choctaw case 
and others, the courts have uniformly held to this doctrine, and I only regret 
that I have not time to call the attention of the Senate to these decisions in er- 
tenso. The last decision was made by the United States Supreme Court re- 
cently, fully sustaining the doctrine to which I advert. 

Senator Allan G. Thurman, of Ohio, said: 

Mr. President, I have a very few words to say on this bill, and scarcely any- 
thing at all upon the general question involved in jt. I shall assume the argu- 
ments already made at this session and at previous sessions have convinced the 
Senate thata limit ought to be placed upon the emigration of Chinese to the 
United States, if, indeed, that migration ought not to be stopped altogether. 
What I shall say, therefore, will relate mainly to the mode by which a stop or 
limit is to be put to that migration. Ithas been said that it can only be done by 
the negotiation of a new treaty. 1 do not know that that proposition has been 
distinctly advocated upon this floor, butif it does lurk in the mind of any Sen- 
ator, I beg him to listen to the very few observations that I have to make upon 
it. To me it seems perfectly clear that the proposition can not for a moment be 
sustained, and that it would be ruinous to this country or to any other to hold 
that a treaty can only be put an end to by the negotiation of another, for that 
would put you oomp etely at the me: of the party with whom you had nego- 
tiated a treaty. Take, for instance, this very case. If we can only putan end 
to this treaty by negotiating a new treaty with China, then ít is in the power of 
China, by refusing to negotiate a new treaty, or such a one as we desire, to hold 
us to this treaty, however detrimental to our interests it may be. 

Mr. Hamurx, Will the Senator allow me to ask him if he knows of any one 
who holds that doctrine? 

Mr. Tourman. I said I did not know. 

General Harrison had not been discovered at that time. [Laughter 
and applause on Democratic side. ] 

Mr. Thurman continuing, said: 

Treaties are like partnerships. There is no such thing as an indissoluble 
partnership. There is no such thing as an indissolubie treaty. Either party 
may declare it abrogated. 

Isay, therefore, Mr. President, that the true way is, there having been no 
modification of this treaty by the treaty-making power, and, so far as we know, 
no attempt having been made to modify it, there having been nothing of that 
kind done, many, many years having elapsed since te treaty was made and 
the evils growing every year greater and greater, and the danger to which we 
are exposed by this.migration becoming every year more and more imminent, 
it is now the duty of Congress without delay to take this matter in hand. 

[Applause on Democratic side. ] 

Could there have been a doubt in the mind of any Senator or any 
other person upon this question? There was nothing left for Congress 
to do but to pass the bill and repeal the provisions of the treaty. The 
Republican administration, the treaty-making power, for ten years had 
ignored the appeals ofall classes and failed to take any steps whatever. 
The Democratic party and its representatives were notso tender of the 
feelings of the Chinese Government that they were willing to longer 
tolerate this abomination. Our own citizens were the sufferers; their 
rights were in peril, and it was no time to stop to see whether the pro- 
posed measure for their relief met the approval of tho good graces of 
the Emperor of China or not. House bill No. 2423, to restrict Chinese 
emigration, by limiting the number of emigrants to be transported by 
vessels to the United States to fifteen each trip, passed the House of 
Representatives on the 28th of January, 1879, by the following vote: 
Yeas—Democrats 104, Republicans 51, total 155. Nays—Republicans 
56, Democrats 16, total 72. 

A majority of the Republican members voted against the bill, while 
of the Democratic members more thansix out of seven voted in favor of 
it. In the Senate the vote was as follows: Yeas—Democrats 22, Re- 


publicans 19, total 41. Nays—Republicans 20, Democrats 8, Inde- 


pendent 1, total 29. In order that there may be no controversy about 


the votes on this and other measures to which I shall call attention, I 
have here and shall append to my remarks a tabulated vote upon all 
of them. 

This bill was vetoed by President Hayes. His objections were not ~ 
that Congress had no power toenact such a law, but that it contravened 
articles 5 and 6 of the Burlingame treaty. Upon the question as to 
whether the bill should pass, the objections of the President to the con- 
trary notwithstanding, the vote in the House of Representatives was as 
follows: Yeas—Democrats 88, Republicans 22, total 110. Nays—Re- 
publicans 81, Democrats 15, total 96, Eighty-eight Democrats voted 
for its passage over the President’s veto and only 15 against it; while 
81 Republicans voted against its passage and only 22 forthe same. The 
bill failed for the want of a two-thirds majority. : 

The Republican party not’only prevented legislation on this subject 
as long as they had the power to do so, but when unable to longer sup- 
press ita large majority of them voted against the proposed legislation, 
and, when defeated in Congress, the veto of the President was used 
as a last resort. The administration, in the fall of 1880, realized that 
something must be done; that public sentiment would no longer toler- 
ate inaction. A néw treaty was negotiated with China; or, more prop- 
erly, the Burlingame treaty was modified so that the Government of 
the United States might regulate, limit, or suspend for a reasonable 
period the immigration of Chinese laborers. 

Under this treaty, made on the 17th of September, 1880, we reac- 
quired the power to limit or suspend the immigration of Chinese la- 
borers for a reasonable period of time. 

General Harrison became a member of the Senate on the 4th of March, 
1881. The objections that had been urged against the bill in the prior 
Congress, namely, that it contravened our-treaty stipulations, if there 
was the least excuse for them, did not, in the remotest degree, lie 
against a bill regulating, limiting, or suspending the immigration of 
Chinese laborers after the ratification of the new treaty. In conformity 
with the provisions of the modified treaty, Senator Miller, of California, 
introduced a bill (S. 71), the first section of which was as follows: 

That from and after the expiration of ninety days next after the passage of 
this act and until the expiration of twenty years next after the passage of this 
act, the coming of Chinese laborers into the United States be,and the same is 
hereby, suspended; and during such suspension it shall not be lawful for any 
Chinese laborer to come or having so come after the expiration of ninety days 
to remain within the United States. ; 

This was the first bill General Harrison was called to vote upon. 
Where were the treaty stipulations to be found that would be violated 
by its passage? If General Harrison was so firmly convinced that this 
bill would so violate our obligations that his conscience would not per- 
mit him to support it, why did he not rise in his place in the Senate 
and give to the country, and especially to his constituency at least, a 
brief statement of his objections? The opportunity was tendered to 
him. The gage of battle was thrown down by Senator MORGAN, of 
Alabama, who said: 

Has the power been denied, or will any Senator here rise in his place and 
deny it, that the Congress of the United States by the enactment of a statute 
has the right to repeal any treaty that has been adopted and ratified by the 
treaty-making power? . 

Will any Senator undertake to say that the treaty-making power of this coun- 
try is not after all subordinate to the legislative power? If he does he willdeny 
the whole legislative history of our country, and he will set aside and hold for 
naught the opinions of the Supreme Court of the United States. It is the right 
and province of the legislative porte of this country to repeal treaties where 
ey are found to contravene the best interests or general welfare of the peo- 
ple, 

Was General Harrison’s opposition because of the length of time pro- 
posed? There was no other conceivable objection. How conscientious 


‘he must have been. No matter what hardships were being inflicted 


upon American laborers; no matter what their sufferings might be, 
every doubt must be resolved in favor of the Chinese. Sir, had he 
borne a commission to the United States Senate from the Emperor ot 
China instead of from the State of Indiana, he could not have served 
his majesty more faithfully or guarded with greater vigilance the in- 
terests of his subjects. ` 

General Harrison’sopposition to this measure was upon other grounds. 
The amended treaty was as plain as language could make it. The 
power to suspend the immigration of Chinese laborers was, in plain 
terms and express words, surrendered to the United States, and that 
was all that it proposed to do. Ifthe time, in his judgment, was un- 
reasonable, why did he not seek to shorten it? This shallow pretext 
that he now makes might be believed by members of his own party if 
his record upon the subjectended here, but it does not; his subsequent 
votes too clearly disclose the convictions he entertained and which in- 
fluenced and controlled his actions. 

It is not, however, with General Harrison alone that I am dealing, 
but with the Republican party as well. He entertained the views of 
his party upon this question. The opposition made to this measure 
by the leading Republican Senators was not that it was in violation of 
any treaty, but that it was in violation of the natural rights of the 
Chinese. Upon the passage of this bill in the Senate the vote was as 
follows: Yeas—Democrats 30, Republicans 8, total 38. Nayo Epe 
licans 22, Democrat 1, Independent 1, total 24. In the House of Rep- 
resentatives it was as follows: Yeas—Democrats 98, Republicans 61, 
Independents 8, total 167. Nays—Republicans 62, Democrats 4, total, 
66. If the gentleman from Nevada will cast his eyes over this vote he - 
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will find that in the Senate 22 Republican Senators voted against the 
bill and only 8 in favor of it, while in the House 61 members of his 
party supported it, and 62 voted against it,a majority of his party 
in both Houses voting against it. It, however, by Democratic support, 
passed, but fell a victim to the veto of President Arthur. In a short 
paragraph of the President’s veto message may be found the secret of 


the opposition of himself and his party to this legislation. In speak- 
ing of the Chinese he said: d 
No one can say that the country has not profited by their work. They were 


largely instrumental in constructing the railways which connect the Atlantic 
with the Pacific. The States of the Pacific Slope are full of evidences of their 
industry. x 

Here, summed up insa few words, may be found the secret of the 
opposition of General Harrison and his Republican colleagues in the 
Senate to the bill. 

Chinese labor was cheap; it was profitable; and the contractors, the 
manufacturers, and the owners of mines, who have always controlled 
the Republican party, wanted it and were loath to see it excluded 
from the country. 

When the bill was returned to the Senate with the objections of the 
President the vote as to whether it should pass notwithstanding the 
same resulted as follows: Yeas—Democrats 31, Republicans 6, total 
37. Nays—Republicans 28, Independent 1, total 29; Harrison voting 
in the negative. : 

The bill vetoed by President Arthur Was then modified so that the 
suspension of immigration should be for ten instead of twenty years. 
This bill, which originated in the House, contained the following sec- 
tions: 

Sec. 14. That hereafter no State court or court of the United States shall ad- 
rol) Chinen to citizenship; and all laws in conflict with this act are hereby re- 
Pore. 15. That the words * Chinese laborers,” wherever used in this act, shall 
be construed to mean both skilled and unskilled laborers and Chinese employed 
in mining. 

This bill passed the House of Representatives by the following vote: 
Yeas—Democrats 103, Republicans 91, Greenbackers 7. Nays—Re- 
publicans 34, Democrats 3. This was the first and only vote, either 
in the Houseor the Senate, during this long struggle, in which a major- 
ity of the Republicans voted in favor of the suspension of emigration. 

This bill was reported to the Senate and referred to the Committee 
on Foreign Relations. It was reported back at an early day, the com- 
mittee proposing a number of amendments, amongst others to strike 
out sections 14 and 15. Section 15 simply provided that the words 
t‘ Chinese laborers ” should include both skilled and unskilled laborers 
and miners. 

It was at this point and upon this amendment that General Harri- 
son threw off that mantle of frigid silence which had continually con- 
cealed his great wisdom and statesmanship about which we hear so 
much of late. He could content himself no longer. His forbearance 
ceased at this attempt to include within the provisions of the law the 
skilled Chinaman who could delve in the mine, work upon the cigar- 
maker's bench, labor in the shoe factory and in the tailor shop. Ris- 
ing from his place in the Senate, he said: 

Will the Senator from Orezon allow me to make 2 suggestion to him? He 
read an extract from a paper to the effect that the word “laborers”’ as used in 
the treaty or as used in the law may be limited by a meaning applied to those 
who are unskilled. If the courts should so decide, giving that meaning to the 
word “laborers ” as in the treaty, would the Senator from Oregon be in 
favor of going beyond what we are authorized to do by our treaty? 

Mr. Speaker, this, substantially, was all the utterance of this great 
statesman and extremely conscientious Senator to this entire legislation. 
How extremely careful of the interests of his Chinese constituency. 
The Chinese embassy, it had been stated, had no objection to that pro- 
vision of the bill, but General Harrison could not think of allowing 
she same to be adopted. The sacred rights of the Chinamen were con- 
stantly before his mind. He could think of nothing else, could see 
nothing else. Why quibble over such a petty matter when the hap- 
piness, the welfare, and almost the life of American men and women 
depended upon the speedy adoption of some measure of relief? Gen- 
eral Harrison knew, if he knew anything about law, that the definition, 
if too broad, could do no harm; he knew that words were more strictly 
construed in penal statutes than elsewhere, and that it wasalways safest, 
if words were used in such enactments in their broadest sense, to so de- 
fine their meaning. He, however, was not alone upon this proposition. 
His Republican colleagues were nearly all with him. Upon the motion 
to strike out section 15 the vote stood as follows: Yeas—Republicans 
31, Democrat 1, Independent 1. total 33. Nays—Democrats 29, Repub- 
licans 3, total 32. Harrison voted in the affirmative. 

This amendment, although agreed to in Committee of the Whole, 
was rejected in the Senate, Harrison still voting in the affirmative. 
Upon the amendment to strike out section 14, which prohibited the 
courts from admitting Chinese to citizenship, the vote stood as follows: 
Yeas—Republicans 28, Democrat 1, Independent 1, total 30. - Nays— 
Democrats 31, Republicans 5, total 36; Harrison voting in favor of the 
amendment. The vote upon the final passage of the bill in the Senate 
stood as follows: Yeas—Democrats 32, Republicans 9, Independent 1. 
Nays—Republicans 24, Democrat 1; Harrison voting against the bill. 
If the gentleman from Nevada will investigate the vote on the passage 
of this measure he will find that 24 Republican Senators voted against 


it, ‘and only 9 for it. Mr. Speaker, does it require more proof to sat- 
isfy the great body of the American people as to grounds of the opposi- 
tion of General Harrison and his party to this legislation ? 

It was not that they believed ita violation of existing treaties, but be- 
canse they believed that Chinese laborers, skilled and unskilled, and all 
other classes, should have the right tocome here, not only to labor, but to 
vote, to hold office, to legislate, to govern as well as be governed by 
American labor. What other motive influenced General Harrison to 
vote to admit them tocitizenship? Thissection in no wise violated any 
provision of our treaty with China. It was to carry out and enforce 
such a provision. In all the later treaties made between the United 
States and China it had been expressly stipulated that nothing therein 
contained should be construed to confer the rights of citizenship upon 
the citizens of either in the other country. The late Mr. Orth, at the 
time a member of this House from Indiana, in speaking upon this sub- 
ject, said: 

He takes no interest in our Government! Do you mean by this that he does 
not immediately on his arrival repair to the “sand lots” of San Francisco and 

ngue the boisterous multitude upon their special duty on election days? 
This objection comes with a poor grace when it is known that werefuse togive 
him an interest in our Government or permit him to assume the rights and re- 
sponsibilities of citizenship. We deny to him the rights which we cheerfull 
accord toevery other immigrant, and, as if to emphasize this denial, the fifteenth 
section of this bill provides that hereafter no State court or court of the United 
States shall admit Chinese to citizensbip, and all Jaws in conflict with this act 
arc hereby repealed, 

Senator HOAR, of Massachusetts, April 25, 1882, said: 

I will not deny tothe Chinaman, any more than I will to the negro, orthe Irish- 
man, or Caucasian, the right to bring his Jabor, bring his own property to our 
shores and the right to fix such a price upon it as according to his own judgment 
and his own interest may seem to him best. I denounce this legislation not 
ouly as a violation of the ancient policy of the American Republic, not only asa 
violation of the rights ofhuman natureitself, but especially as a departure from 
the doctrine to which the great party to which I belong is committed in its latest 
declaration of principles. 

Here we have a clear and bold statement of the position of the Re- 
publican party upon this question. Thisstatement was unchallenged. 
No Republican Senator repudiated it either for himself or his party. 
General Harrison heard, acquiesced, and accepted it as the reason for 
his opposition to the measure; and the paltry, trifling, and frivolous ex- 
cuse he now attempts to make, in the hope of winning the support of 
the laboring classes he did not deign to consider for a moment in the 
dozen or more votes that he cast, will only subject him to greater rid- 
icule and contempt. This is not all the evidence going to show that 
his opposition to this legislation was because he wished to open wide 
the doors to Chinese emigrants and to welcome them to full fellowship 
as citizens of this Republic. 

In 1880 in the eity of Indianapolis a number of Chinamen were in- 
duced by Republicans to declare their intentions of becoming citizens. 
Upon this declaration they were marched to the polls and voted the 
Republican ticket. That General Harrison was cognizant of the in- 
tentions of his party to vote these persons there can be no doubt. He 
was the candidate of his party for the United States Senate, active 
in politics, and the oaths were administered to them by his most inti- 
mate friend and loyal supporter. In addition to this it has been pub- 
licly charged in the Indianapolis Sentinel, and not denied by him, 
that during the agitation of this question he read a production before 
a literary club in that city advocating in strong terms the right of the 
Chinese to become citizens of the United States. 

Why, Mr. Speaker, the Republican party had such a tender regard 
for the rights of the Chinese that it placed joss-sticks and joss-lights on 
the free-list while the Bible was made to bear a duty of 25 per cent. 
[Laughter and applause on Democratic side. ] 

I notice, however, that General Harrison and his friends offer another 
excuse for his position on this question. They say that he did not un- 
derstand the question at the time, but that he has since learned all 
about it andis all right now. Of all the subterfilge that has been at- 
tempted this certainly is the shallowest. This question had engaged 
the serious attention of the American’ Congress, when he entered the 
Senate, for more than ten years. 

In February, 1879, Mr. Thurman said in the Senate: 


Mr. President, this is no new subject. It can not be contended for a moment 
that this subject is sprung upon the American Congress now for the first time, 
Every Senator who held a place upon this floor from the Pacific coast since 
I have had the honor to sit here, without regard to his political proclivities, 
without regard to his party connections oraffiliations, has been urging and earn- 
estly urging upon us the enactment of some such law at this. I believe the 
same thing may be said of every Representative from the Pacific slope in the 
other branch of the Legisisture. They have called our attention to it in and 
again; they have called it by resolutions; they have called our attention to it 
by the able arguments of their Senators and Representatives; they have called 
attention to it by their laws and their constitutional conventions ; they have 
caused the two great political ies of this country to consider it in their na- 
tional conventions. And it will notdo to say now that this thing is sprung here 
in hot haste upon the Senate of the United States. Itis time, in my judgment, 
Mr, President, for us to act upon it and now is the proper moment. 


It had agitated the minds of the people and especially the laboring 
classes for over twelve years. General Harrison’s entire absence of as- 
sociation with and want of sympathy for the great masses of the people 
may have destroyed his intuition of this question, but if he had never 
heard of the subject before he entered the Senate, he heard enough dur- 
ing the debate to have satisfied any person with one spark of sympathy 
for that class of our citizens who were compelled to earn their bread by 
the sweat of their brow. He may daily mount his platform during this 
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campaign and declare ‘‘that the standard of American wages must be 
maintained,” but I challenge any one to point outa single word or ex- 
pression of sympathy by him for the wage-workers during this entire 
debate. From the beginning to the end he remained callous, heart- 
less, and immovable to every appeal. [Applause.] 

Senator JONES, of Nevada, presented the question of protection to 
our own laborers most eloquently and truthfully, and, coming from a 
Republican, there is a double significance and force in his language as 
applied to the present. He said: 


I have noticed, Mr. President, that most of those who are in favor of the 
largest liberty being extended to the Chinese immigrant to this country are 
also in favor of a tariff—a tariff which has been urged as necessary to protect the 
American laborer from the degradation of competition with the pauper labor of 
Europe, as it is usually termed. In reality, if we may judge of their motives by 
the action of the men who are now advocating a tariff, it was not the American 
laborer they wished to protect against the pauper labor of Europe, but it was 
the American capitalist, the lordly manufacturer, that they wished to protect 
against the free competition of the capitalist of Europe. Our capitalist manu- 
facturer wanted a larger interest on his money than the capitalist of Earope 
was willing to accept, and he was given the benefit of a tariff. 

Let us see how that tariff works. It works in this wise, that everything that 
the capitalist manufacturer has to sell he sells in a protected market, he sells in 
a market in which foreign capitalists can not compete with him. 

How is it with what he hasto buy? For the principal article he has to bay— 
to wit, the labor of men—he demands free trade in the broadest sense, not only 
free trade in bringing in laborers of our own race who can soon accommodate 
themselves to our conditions of life, but the bringing in a class of laborers who 
have been inured to poverty by thousands of years of training. The capitalist 
_ a broadest free trade for that, his own market in anyevent being pro- 

cted, 

Now, how is it with the laborer? Everything he wants to buy he has to buy 
from his capitalist master in a protected market; everything he has to sell, to 
wit, his labor (and, unlike the capitalist, he can not hold it away from sale; 
unlike the capitalist, he can not wait for better times, or travel here and there 
where he pleases to sell it, but be must sell it every day), he must sell in the 
openest market in the world. This isthe theory in favor of the laborer that the 

ntleman [Mr. Dawes, of Massachusetts] propounds to us. We reject it, and 

y this bill propose to bar out this degrading, this shocking competition with 
our own people. And yet he tells us we are striking a blow at labor, that we 
are proposing to inflict injury on the laborers of our country. 

Ab! sir, when the artisans and laborers of this country shall be made to un- 
derstand that they are subjected to free trade in labor they will demand as one 
of the conditions of their existence that they shall have an open market in 
which to buy that which they wantif it is an open market in which they must 
sell their labor, the only thing they bave to sell. They will never consent toa 
tariff on bales and boxes and hampers of goods coupled with free trade in hu- 
man brain and muscle. 

The Senator from Massachusetts [Mr. pee told us that he wanted the 
American people to know that this bill was a blow struck at labor. Yes, sir. 
itis a blow struck at degraded, underpaid. underclothed, underfed labor, and 
it is a blow in favor of that fair remuneration which the forces of our civiliza- 
tion up to this hour have decreed that the laborer should get. 


Senator GEORGE, of Mississippi, presented the question with a fervor 
and sentiment that would have aroused the innermost feelings of the 

very soul of a man who had one atom of sympathy for those doomed 
~ to endless toil. He said: 


It will really and truly protect American labor, It furnishes no sham pro- 
tection in the shape of a tax levied on all the labor of the country for the bene- 
fit of the capitalist, in the hope (often, if not always, a vain one) that he will di- 
Megs it ave give some small part to that inconsjderable number of laborers whom 

e employs, 

This bill protects the American laborer directly and clearly, and not in a 
roundabout and second-hand way. It gives this protection by its own force 
and the vigor of its own beneficent provisions, independent of either the mag- 
nanimity or the charity of another, and that other too directly interested in 
withholding the protection. ‘ 

As so well shown in the very able and exhaustive discussion of this subject 
by the Senator from California [Mr. Miller], the Chinese laborer has an ad- 
van over the American laborer. This is an undue advantage. It does not 
arise from superior industry, larger intelligence, or greater skill. It comes from 
the simple fact that the one is an American citizen, with the hopes and aspira- 
tions of an American citizen, and chai with the performance of the high 
duties to his country and his family incident to American citizenship; the other 
has none of these. For ages he has from necessity n inu to that hard 
and scanty sort of living, joined to incessant toil, which barely supports life. 
To compete with him the American laborer must be reduced to the same stand- 
ard of living, condemned to the same ceaseless toil. ~ 

Are we prepa sfr, to invite the American iaborer to this competition—to 
yoke him with this fellow to plow the fields, delve in the mine, or work in the 
shops of capital seeking the cheapest labor? Sir, we want no such laborers, 
either foreign or native. We want no class that can or will accept the bare 
necessaries of life only as the price of its labor. We want no class to whose vis- 
ion is forever closed all prospect of advancement, comfort, independence, and 
progress. If there be such now anywhere in this broad land, it would be our 
first and highest duty, so far as we had constitutional power, to lift the dark 
veil of despair which shuts outthe onl of elevation and advancement. It 
is our duty to dignify and ennoble labor, not to debase and degrade it. 

. s . * . . 

It is, sir, in my judgment, our duty to 
to our shores millions of an inferior an 
own level the American laborer. 


Here was General Harrison’s opportunity to show his sympathy for 
the wage-earners of his own country. Here was a test. He refused to 
reeognize them in a time of need and they will not accept his com- 
pany now, however much he may boast of his friendship for their 
cause. Their motto is to put none but tried and true on guard. Mr. 
Coghlan, of California, tersely but truly stated the real animus of the 
opposition of the Republican party to this legislation when he said: 


But the opposition to this bill which I most fear comes neither from igno- 
rance of the enormities of the Chinese slave-trade nor from a misapprehension 


this bill. To reject it is to invite 
degraded race to drag down to their 


of the character of the Chinese. It comes from the capitalists’ cry that the in- 
flux of Chinese cheapens the wages of labor. i 
bill, let gentlemen sugar-coat it as they will. 


Mr. Speaker, the injuries inflicted upon the working men and 


This is the true enemy of this 


women of California can not well be conceived by those of us whose 
States and cities have never been blighted by this immigration. They 
constitute about one-fourth of the working population of San Francisco 
to-day. In the manufacture of clothing, cigars, boots and shoes, and 
in fact in all the industries, they are rapidly making their way and 
excluding American workmen from employment., From the report of 
the special committee of the board of supervisors of San Francisco in 
1885 on the condition of the Chinese quarters I quote the following: 

In the manufacture of clothing, ladies’ underwear, shirts, etc., 1,245 sewin 
machines are kept actively at work all operated by male laborers with a skill 
that is equal to the best efforts of the American woman, as well as the Ameri- 
can man, in this direction, and all run with such quick-handed, untiring energy, 
that it suggests one of the most curious physiological problems of the day to 
understand how a people, nurtured and fed as they are, can the vitality 
and physical force n to the results which they achieve in this a 

Most of this labor is carried on by “ piece work” and to fill orders for large 
* down-town commercial houses” engaged in the sale of the class of goods thus 
produced. The heavy, strong-stitched jean overalls which find so large a mar- 
ket on the coast are made by the Chinese workmen at the rate of about 55 
cents per dozen pairs. The work thus produced—ata price which would re- 
duce the American worker, male and female, to a lower level than the “ wo- 
man” in " The Song of the Shirt’’—the Chinaman thrives upon and is prosper- 
ous and happy. But it is a prosperity and happiness that is based upon a mode 
of life that a homeless cur upon the streets might not envy, upon which the 
American laborer could not exist until a succession of generations had so bru- 
talized and blunted his race proclivities th» t he had degenerated into a condi- 
tion worse than barbarism and become a curse to civilization, instead of what 
he is to-day, the vital strength of a nation. 


We are now told, however, that in 1884 and in 1886 the Senate passed 
measures to restrict the immigration of Chinese, and that General Harri- 
son did not oppose them, and that his silence should be accepted as 
an indorsement of them. What strange logic! If he had changed 
his opinions, if he had acquired new light on this question, is it not 
more reasonable that he would have said so than that he would have 
mutely disavowed his long-cherished principles and stultified his most 
conspicuous record ? 

His friends are boastfnl of his powers of speech—they say he is no 
Lilliputian—yet upon these occasions upon a matter of great interest 
and importance he did not open his mouth to explain his position 
when the action of the Senate was to be in direct contravention of his 
principles and his record. Sir, this is but a poor apology to those 
whose interests were so vitally affected by this immigration and who 
had won their victory in spite of the opposition of General Harrison 
and a majority of his party. 

The passage of the act of 1882 forever settled the policy of this Gov- 
ernment upon the subject of Chinese immigration. Since then no Rep- 
resentative or Senator has raised his voice in favor of it. General 
Harrison knew in 1886 that more than twenty-five thousand organized 
wage-workers in Indiana were, without regard to their political opin- 
ions, opposed to this immigration, and as a candidate for re-election to 
the Senate he dared not even call attention to his former votes, much 
less again place himself on record as favorable to it, so he silently let 
the billspass. Whether he voted for them or against them, or whether 
he slipped into the cloak-room and did not vote at all, the records do 
not disclose. Is it possible that a record of more than a dozen votes 
against the restriction of this immigration and two in favor of confer- 
ring the rights of citizenship upon these people vanishes upon the mere 
silence of this august personage? 

The Republican members of the Senate never passed a measure re- 
stricting this immigration or permitted one to pass until a majority of 
their votes were recorded against it, until after the act of 1882 became 
a law, butsince then they have been swift to legislate upon this ques- 
tion. The bill under consideration, if it had been passed by the House 
as it came from the Senate, would have left us without any law what- 
ever upon the subject except at the pleasure of the Chinese Govern- 
ment. Instantly it would have repealed existing laws, while its other 
provisions would not have taken effect until the Chinese Government 
ratified the pending treaty. 

The bill under consideration is in conformity with a treaty nego- 
tiated by our Government with China on the 12th of March last, The 
first section of the proposed treaty provides— 

That for a period of twenty years, beginning with the date of the exchange 
of the ratifications of this convention, the coming, except under the conditions 


hereinafter peediot, of Chinese laborers to the United States shall be abso- 
lutely prohibited. 


The Senate amended this section by adding the following: 


And this prohibition shall extend to the return of Chinese laborers who are 
not now in the United States, whether holding return certificates under exist- 
ing laws or not, 


- The treaty as first négotiated was certainly strong enough in its pro- 
visions. It was satisfactory to everybody who for twenty years Tad 
been contending fora prohibition of this immigration, but itseems that 
its terms were not sufficient to satisfy the Republican members of the 
Senate, who had up to that time opposed every measure of restriction. 
That this amendment has had a reverse effect to its provisions is per- 
fectly evident. By i:s adoption the treaty had to be again sent to the 
Chinese Goverament for ratification in its amended form. That Gov- 
ernment can withhold its ratification until every Chinaman holding a 
return certificate gets back. The complaints are numerous that our 
present laws are not effective, and that Chinese laborers are coming in 

’ . 
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daily in violation of them. The delay, therefore, occasioned by the 
Senate amendment, will not only let all those that hold certificates 
have time to return, but will also al.ow all those that may be able to 
get in in violation of law. Its adoption has therefore resulted in in- 
creasing instead of restricting the number of immigrants. 

The Senate is so earnest in itsefforts to now exclude the Chinese that 
it can not wait for a ratification of the treaty, but has passed this bill 
to take effect upon the happening of that event. They refused to even 
consider a measure to regulate this evil for ten years. I have shown 
that bill after bill was introduced in the Senate from 1869 to 1579, and 
not one of them was even taken up and considered. A large majority 
of the Republican members of that body voted against the bills to sus- 
pend immigration for twenty and ten years, as I have specifically shown, 
and upon the grounds that the Chinese had anatural right to come here 
and to bring their property and to work at what and for what they chose. 
But now that the Chinese have consented to remain away for twenty 
years, they can not wait for that Government to ratify the treaty be- 
fore passing a law to enforce its provisions. 

What, Mr. Speaker, has brought about this sudden change? Why 
this abandonment, without a struggle and without a word, of the great 
principles of the Republican party for which the Senator from Massa- 
chusetts so earnestly contended. 

I have searched the records but can find no expressions of repentance, 
no confessions of sins, no prayers for forgiveness—all is darkness. Can 
itbe, Mr. Speaker, that this great, sudden, silent and mysterious change 
ex taken place because an election is to be held in the coming Novem- 

T. 

I hope this bill will unanimously pass. The Democratic members 
of this House can give it an earnest support without swallowing their 
words or stùltifying their records. [Great applause on Democratic 
side. 


Vote in the House of Representatives, January 28, 1879, on the bill (H. R. No. 2423) to 
restrict Chinese immigration. 
YEAS. 
DEMOCRATS—104, 
Acklen, La. Davidson, Fla, House, Tenn, Rice, Ohio 
Aiken, S. C. Dibrell, Tenn. Hunton, Va. Robertson, La. 
Atkins, Tenn Dickey, Ohio Jones, N.J. 
Banning, Ohio Durham, Ky. Jones, N. H. Scales, N.C. 
s j Eden, IN. Kenna, W. Va. Sayler, Ohio 

Ga. Elam, La. Kimmel, 4 Singleton, Miss, 
Benedict, N. Y. Ellis, La, Knapp, Il Southard, Ohio 
Bicknell, Ind. Evins, 8.0. Landers, Conn. Slemons, Ark. 
Blackburn, Ky. Ewing, Ohio Ligon, Ala. Smith, 
Bliss, N. Y. Felton, Ga. Lockwood, N. Y. Sparks, Ill. 
Blount, Ga, Finley, Ohio Luttrell, Cal. Steele, N.C. 
Boone, Ky. Garth, Ala. Mackey, Pa. Stenger, Pa. 
Bright, Tenn. Gause, Ark. ish, Throckmorton,Tex. 
Buekner, Mo. Gibson, La. Manning, Miss. Townshend, Dl. 
Cabell, Va. Giddings, Tex. Martin, W. Va. Turner, Ky. 
Caldwell, Ky. Glover, Mo. Martin, N. Y Turney, 
Caldwell, Tenn. Gunter, Ark. McMahon, Ohio Vance, N.C. 
Chalmers, Henkle, Md. Tex. Walker, Va. 
Clark, Mo. Hewitt, Ala. Money, Miss, Whitthorne, Tenn, 
Clarke, Ky. Hewitt, N., Y. orse, Mass. Wigginton, Cal 
Cobb, In Herbert, Ala. Muldrow, Miss. Williams, Ala. 

k, Hamilton, Ind. Patterson, Colo, Willis, Ky. 
Covert, N. Y. n, Ti. Potter, N. Y. Wilson, W. Va. 
Cox, N. Y. Hatcher, Mo. Rea, Mo. Wright, 
Cravens, Ark. Hartzell, NI. . Tex, Yeates, X 
Crittenden, Mo. Hooker, Miss. Reilly, Pa. Young, La. 

REPUBLICANS—O51. 
Aldrich, T. Davis, Cal. Hiscock, N. Y. Pound, Wis. 
Bailey, N. Y. Deering, lowa Hubbell, Mich. inson, Ind, 
Baker, Ind. Ellsworth, Mich. Ittner, Mo. an, Kans. 
Baker, N. Y. Erret, Keightley, Mich. Sapp, lowa 
Bayne, Evans, Ind. Ketcham, N. Y. Shallenberger, Pa. 
Blair, N. H. Fort, IN. Killinger, Pa. Townsend, N. Y. 
Brentano, I Foster, Ohio. Majors, Nebr. Ward, Pa. 
Brewer, Mich Freeman, Pa. Metcalfe. Mo, White, Ind. 
Calkins, Ind. Hale, Maine. Neal, Ohio Williams, Oregon 
Cam Hanna, Ind. O'Neill, Pa. Willits, Mich. 
Cole, Mo. Harmer, Pa. age, Cal. Wren, Nev. 
Cox, Ohio. Hayes, Ill. * Peddie, N. J. Van Vorhes, Ohio. 
Cummings,lowa Hazelton, Wis. Pollard, Mo. 
NAYS. 
DEMOCRATS—16. 

Bouck, Wis. Hardenbergh, N. J. Morgan. Mo. Swann, Md. 
Bragg, Wis. Harris, Ga. Pridemore, Va, Waddell, N.C. 
Candler, Ga. Hart, N. Y. Robbins, N.C. Warner, Conn, 
Cutler, N.J. Phelps, Conn. Stephens, Ga. Willi A 

REPUBLICANS—S6, 

Bacon, N. Y. Conger, Mich, Joyce, Vt. Robinson, Mass. 
Bagley, N.Y. Crapo, Mass. Lathrop, Il, Sampson, lows 
Banks, Mass. Danford, Ohio McCoo o e Sexton, Ind, 

Bisbee, Fla. Denison, Vt. McGowan, Mich. Sinnickson, N.J. 

gs, N. H. Dunnell, Miwn. Mitchell, Pa. Smalls, 8. C. 
en, N.C Dwight, N. Y. Monroe, Ohio Smith, Pa. 

Burchard, IIL Eames, R. I. Norcross, Mass, Starin, N. Y. 
Burdick, lowa Harris, Mass. Overton, Pa. Stewart, Minn. 
Bundy, N.Y. Hendee, Vt. Patterson, N. Y. Strait, Minn. 

n,5. C. Henderson, Il. Pugh, N.J. Thompson, Pa. 
Cannon, Il. Humphrey, Wis. Rainey.S.C. Tipton, I. 
Caswell, Wis. Hungerford, N. Y. Randolph, Tenn. Townsend,N. Y. 
Chittenden, N. Y. James, N.Y. Reed, Me. Watson, Pa. 
Clark, Iowa Jones, Ohio Rice, Mass. Williams, Wis. 


Vote in the Senate, February 15, 1879, on the bill H. R, No. 2423. 


Allison, Iowa 
Blaine, Main 
Booth, Cal. 
Cameron, Pa, 
Chaffee, Col.” 


Butler, S. C. 
Davis, W. Va. 


Cameron, W 
Conkling, N. Y. 


YEAS. 
DEMOCRATS—22. 
Eaton, Conn. ' 
Eustis, La. McDonald, Ind. 
Garland, Ark. McPherson, N.J. 
n, Maxey, 
Grover, © Morgan, Als. 
Hereford, W. Va. Ransom, N. C. 
REPUBLICANS—19. 
Dorsey, Ark. Paddock, Neb. 
Jones, Ney. Patterson, 8. 0. 


Kirkwood, Towa Plumb, Kans, 


Mitchell, Oregon Sargent, Cal, 
Oglesby, lL Saunders, Nebr. 
NAYS. 
DEMOCRATS—S. 
Hill, Ga. Kernan, N. Y. 
Jones, Fia. McCreery, Ky. 
REPUBLICANS—20, 
Conover, Fla, Hoar, Mass, 
Dawes, Mass. Howe, Wis. 
Edmunds, Vt. Ingalls, Kans. 
Ferry, Mich. Kell , La. 
Hamiin, © McMi , Minn. | 
INDEPENDENT. 
Davis, IN. 


Shields, Mo. 
Thurman, Ohio 
Voorhees, Ind, 
Wallace, Pa. 


Sharon, Nev. 
Spencer, Ala. 
Teller, Col. 
Windom, Minn. 


Randolph, N. J. 
Withers, Va. 


Matthews, Ohio 
Merrimon, N. 0. 
Morrill, Vt. 
Rollins, N. H.* 
Wadleigh, N. IL* 


Fote in the House, March 1, 1879, to pass House bill No, 2423 over President Hayes's 


oO. 


YEAS, 
DEMOCERATS—S3. 
Atkins, Tenn. Dibrell, Tenn. House, Tenn, Rice, Ohio 
Banning, Ohio Dickey, Ohio Jones, Ala. Robertson, La. 
Beebe, N. Y. Durham, Ky. Jones, N, H. N.J. 
Bell, Ga. Eden, Il. Kenna, W. Va. Sayler, Ohio 
Blackburn, Ky. Eickhoff, N. Y. Kimmell, Md. Scales, N. C. 
Boone, Ky. Elam, La. Knott, Ky. Shelley, Ala, 
Budges, Evins, S.C. Ligon, Als. Singleton, Miss. 
Cabeil, Va. Ewing, Ohio Luttrell, Cal. Slemons, Ark, 
Caldwell, Ky. Finley, J. J.,Fla. Maish, Pa. u Ohio 
Carlisle, Ky. Finley, Ohio ter tag, igen Sparks, I). 
Chalmers, Forney, Ala. Martin, W. Va. Steele, N. C. 
Clark, Mo. Garth, A Mayham, N. Y. Stenger, Pa 
Cc e, Ky. Gause, Ark. McKenzie, Ky. Townshend, Il. 
Cobb, Ind, Giddings, T: MeMahon, Ohio Turner, Ky, 
Collins, Pa. Glover, Mo, Mills, Tex, Turney, Pa. 
Cook, Ga. oode, Va. Money, Miss. Walker, Va. 
Covert, N. Y. Gunter, Ark. Muldrow, Miss. Whitthorne, Tenn, 
Cox, N. Y. Hamilton, Ind. Muller, N. Y. Wigginton, Cal, 
Cravens, Ark. Hartzell, Il. Patterson, Colo. Williams, Ala. 
Crittenden, Mo. Henkie, Md. Rea, Mo. Willis, Ky, 
Culberson, Tex. Henry, Md, Reagan, Tex. Wright, Pa. 
Davis, N. © Herbert, Ala. Reilly, Pa. Yeates, N. C. 
REPUBLICANS—22, 
Bayne, Pa. Errett, Pa. Hayes, Ill. Neal, Ohio 
Brentano, Ill. Evans, Pa. Hazelton, Wis. Page, Cal. 
Butler, Mass. Fort, iL. Hubbell, Mich, Taran? ih Pa 
Cole, Mo. Foster, Ohio Jo n, Va. Williams, Oregon, 
Davis, Cal Hale, Me. Majors, Nebr. 
Deering, lowa Harmer, Pa. „I 
NAYS. 
DEMOCRATS—15. 
Bliss, N. Y. Harris, Ga Morse, Mass, Warner, Conn. 
Candler, Ga. Harris, Va. elps, Conn, Williams, Del. 
Cutler, N. J. Hewitt, N. Y. Pridemore, Va. Willis, N. Y. 
Hardenbergh, N. J. Landers, Conn. Waddell, N. C. 
REPUBLICANS—S1. 
Aldrich, NI. Danford, Ohio Lapham, N. Y, Sinnickson, N. J, 
Bacon, N. Y. Denison, Vt. Lathrop, Il. Smalls, S. ©. 
Bagiey, N. Y. Dunnell, Minn. Lindsey, Me, Smith, Pa, 
Baker, N. ¥. Dwight, N. Y. McCook, N. Y. Starin, N. Y, 
Ballou, R. I Eames, R. I. Mitchell, Stewart, Minn. 
Banks, Mass. Evans, Ind. Monroe, Ohio Stone, lowa 
Blair, N. H. Frye, Me, Norcross, Mass, * ne, Mich, 
Boyd, Nl. Gardner Ohio Oliver, Iowa Strait, Minn. 
Brewer, Mich, Garfield, Ohio Overton, pson, Pa. 
Briggs, N. H. Harris, Mass. Patterson, N.Y. Townsend, N. Y. 
Browne, Ind. Henderson, Ill. Peddie, N. J. Townsend, Ohio 
Bundy, N. Y. Humphrey, Wis. Phillips, Kans, Wait, Conn. 
Burchard, Iil. Hungerford, N. Y. Price, lowa Pa. 
Burdick, Iowa Hunter, Ind, Pugh, N. J. Watson, Pa. 
Camp, N. Y. Ittner, Mo. Rainey, 8. C. White, Ind. 
Cannon, Il. James, N. Y. Randolph, Tenn. White, Pa. 
Caswell, Jones, Ohio ice, Williams, N. Y, 
Clark, Iowa Keifer, Ohio Robinson, Mass. Wiliams, Wis. 
Conger, Mich. Kelley, Pa. Robinson, Ind. 
Crapo, Mass. Ketcham, N. Y. Sampson, Iowa 
Cummings, Iowa Killinger, Pa. Sexton, Ind. 
Fole in the Senate, March 9, 1882, on the bill (S. No. 71) to restrict Chinese immigra- 
tion for twenly years. 
YEAS, 
DEMOCRATS—30. 
Bayard, Del, Garland, Ark, Jonas, La, Slater, O. n 
k,Ky. George, Miss, Jones, Fla.* Vance, N.C, 
Call, Fla. Gorman Md. Maxey, Tex.* Vest, Mo. 
mden, W. Va.* Grover, Oregon* McPherson, N.J.* Voorhees, Ind. 
Cockrell, Mo. Hampton, S, C.* onan Ala. Walker, Ark. 
Coke, Tex. Tenn. Pendleton, Ohio* Williams, Ky.* 
Fair, Nev. Jackson, Tenn. , Ala. 
Farley, Cal. Johnston, Va.* Ransom, N.C. 
* Paired. 
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REPUBLICANS—S. ` EEPUBLICANS—28. 
Cameron, Wis. Hil), Colo. Miller, Cal. Sawyer, Wis. Aldrich, R. I. Ferry, Mich.* Logan, Ill.* Plumb, Kans, - 
7 Allison, Iowa* Frye, Me. Mahone, Va.* Rollins, N, H. 
AMS; Jones, Nev. mna R Roller, Cots. Anthony. R. L Harrison, Ind. McDill, lowa* Saunders, Nebr.* 
NAYS. raemes N. a ae ley, Conn, ee Penida blag 
T3— nger, le oar, Mass, tohell, Sewell, N.J. 
peo 1 Dawes, Mass. Ingalls, Kans. Morrill, Vt. Sherman, Ohio 
Brown, Ga. Edmunds, Vt.* Kellogg, La. Platt,Conn. Windom, Minn. 
Aldrich, R.I. Ed ea Taphara, N.Y. Mi ree eye 
À mu i pham, N.Y. Rollins, N. H.* i 
ARRE. Bitmas Mesitiga Tinn, Shae dn KRA 
aog A 500, 20A, OSUAN Sad. erman, Ohio * Vote in the House, April 17,1882, on the bill (IT, I. No. 5804) to restrict Chinese 
Blair, N. H. Hawley, Conn.* Mitchell, Pa,* Van W. Nebr,* - i nmntordit x $ 
Conger, Mich, Hoar, Mass. Morrill, Vt. me AAIEN Sore NERT 
Dawes, Mass, Ingalls, Kans. Platt, Conn.* YEAS. 
INDEPENDENT—1, DEMOCRATS—103, 
Davis, Il. Aiken, 8.0. ee Cravens, Ark: Hodge, W- Va. Robinson, NY. 
Armfield, N. Sulberson, Tex. olman, Ind, osecrans, . 
Vote in the Houso, March 23, 1852, on the bill (S. No. 71) to restrict Chinese immigra- | Atkins, Tenn. Curtin, Pa. House, Tenn. Ross, N. J. 
tion. Beach, N. Y. Davidson, Fla.! Hutchins, N, Y. Shackelford, Ala, 
YEAS Berry, Cal. Davis, Mo. Jones, Ark. Shelly, Ala. 
ae Blackburn, Ky. Deuster, Wis. Kenna, W. Va. Simonton, Tenn, 
DEMOCRATS—38. Blanchard, La. Dibble, S.C. Klotz, Pa. Singleton, 
Aiken, S.C. Curtin, Pa, House, Tenn. Simonton, Tenn, Bland, Mo. Dibrell, Tenn, Knott, Ky. Sparks, HI, 
Armfield, N. O. Davidson, Fia. Hutchins, N. Y. Singleton, Miss. Biount, Ga. Dowd, N.C. Latham, N.C. Speer, Ga. 
Atkins, Tenn. Davis, Mo. _ Jones, Ark. Sparks, Il. Buchanan, Ga, Ermentront, Pa. Leedom, Ohio Springer, NI. 
Belmont, N.Y. Deuster, Wis. Kenna, W, Va. Speer, Ga. Buckner, Mo. Evins, S, C. Le Fevre, Ohio Talbott, Md. 

Cal. Dibble, S. 0. King, la. Springer, iL Cabell, Va. Finley, Fla. Manning, Miss. Tillman, S. C. 
Blackburn, Ky. Dibrell, Tenn, Klotz, Pa, Stockslager, Ind. Caldwell, Ky, Flower, N.Y. Matson, Ind. Townshend, HI. 
Blanchard, La. Dowd, N.C. Knott, Ky. ‘Talbot, Md. Carlisle, Ky. Forney, Ala. McKenzie, Ky. Turner, Ga, ~ 

iss, N. Y. Dugro, N. Y. Leedom, Ohio. Thompson, Ky. . | Cassidy, Nev. “Geddes, Ohio McLane, Md. Turner, Ky. 
Blount, Ga. Ermenirout,Pa, Martin, Del. Tillman, S. C. Chalmers, Miss. Gibson, La. Money. Miss. Upson, Tex. 
Buckner, Mo. Finley, Fla. Matson, Ind. Townshend, HI. Chapman, Md. Gunter, Ark. Morrison, M. Vance, N. C. 
Cabell, Va. Flower, N. Y. McKenzie, Ky. Tucker, Va. Clardy, Mo. Hammond, Ga. Mosgrove, Pa. Warner, Tenn, 
Caldwell, Ky. Forney, Ala. McLane, Md. ‘Turner, Ga, Clark, Mo Hardy, N.Y. Moulton, Ml, Wellborn, Tex. 
Cassidy, Nev. Garrison, Va. MeMillin, Tenn. Turner, Ky. Clements, Ga. Harris, N.J. Muldrow, Miss. Wheeler, Ala. 
Chalmers, Miss. Geddes, Ohio Mills, Tex. Upson, Tex. Cobb, Ind. Hatch, Mo. Nolan, N. Y. Whitthorne, Tenn, 
Chapman, Md, Gibson, Money, Miss. Vance, N.C. Colerick, Ind. Herbert, Ala. Oates, Ala, Williams, Ala, 
Clark, Mo. Gunter, Ark. Moulton, ill. Warner, Tenn. Converse, Ohio Herndon, Ala, Phelps, Conn, Willis, Ky. 
Clements, Ga. Hammond, Ga, Mutcehler, Pa. Wellborn, Tex. Cook, Ga. Hewitt, Ala. Randall, Pa. Wise, Pa, 
Cobb, Ind. Hardy, N. Y. helps, Conn. Whitthorne, Tenn, | Covington, Md. Hewitt, N. Y. Reagan, Tex. Wise, Va. 
Converse, Ohio Harris, N.J. Phister, Ky. Williams. Ala. Cox, N. Y. Hoblitzell, Md. Robertson, La. 
Conk Ga. ua re mee Randall, Pa, Willis. Ky. GREENBACKERS—7. 
ote Hewitt, N. Yo arse ekg So. W Paty n, W. Va. Burrows, Mo. Haseltine, Mo. Ladd, Me. Rice, Mo. 
Cox. N. Y. Hoblitzell, Md. Robertson, La. Wise, Va. Ford, Mo. Tones Tex. Burch. Be. 
Cravens, Ark, Hoge, W. Va. Robinson, N. Y. REPUBLICANS—91. 
Culberson, Tex. Hòlman, ind. Rosecrans, Aldrich, 1). George, Oregon Mason, N.Y. Ryan, Kans. 
GREENBACKERS—S;: anamen Kans. Gasnor Wis. ees gie Son “wee Pa. 
y S = ayne, Pa. armer, ook, N. Y., sallen r, Pa. ~ 
Sarina yl E RON Mo a fron hg Murch eee Belford, Colo. Haskell. Kans; | McKinley,Ohio Sherwin I 
á 8 ee teres Bingham, Pa. Hawk, I. Tiles, Conn. Smith, Ill. 
REPURLICANS—61. Burrows, Mich. Hazleton, Wis. Miller, Pa, Smith, N. Y. 
Aldrich, HI. Farwell, Nl. McClure, Ohio Smith, N. Y. Butterworth, Ohio Heilman, Ind, Morey, Ohio Smith, 
Bayne, Pa. Fulkerson, Va, McCook, N. Y. Smith, Pa. Calkins, Ind. Hin, N.S. Neal, Ohio Spaulding, Mich. 
Belford, Colo. George, O: n McKinley, Ohio Spaulding, Mich. Camp, N. Y. Hiscock, N. Y. O'Neill, Pa. Spooner, R. F. 
Bingham, Pa. Guenther, Wis. Miller, Pa. Strait, Minn, Campbell, Pa. Horr, Mic! eco. Cal, Steele, Ind. 
Brewer, Mich. Harmer, Pa. Morey, Ohio Thomas, ll. Cannon, Ill. Houk, Tenn. Page, Cal, Strait, Minn, 
Butterworth, Ohio Hazelton, Wis. O'Neill, Pa. Townsend, Ohio Caswell, Wis. Hubbs, N. ©, Paul, Va. Townsend, Ohio 
Calkins, Ind. Heilman, Ind. Pacheco, Cal. Updegraff, Ohio Chase, R. I. Jacobs, N. Y. Payson, Ill. Tyler, Vt. 
Campbell, Pa. Hill, N.J. Page, Valentine, Nebr. Cullen, IN. Jadwin, Pa, Peele, Ind. Upd: , Ohio 
Cannon, N, Hiscock, N. Y. Paul, Va. Van Horn, Mo. Darrall, La. Jones, N. J. Peirce, Ind. Urner, Md. 
Caswell, Wis. Horr, Mich, Payson, Il. Washburn, Minn, Davis, Il. Jorgensen, Va. Pound, Wis. Valentine, Nebr, 
Corneil, N. Y. Houk, Tenn, Peele, Ind. Webber, Mich, De Motte, Ind. Kasson, Iowa Prescott, N. Y. Van Horn, Mo. 
j, Hubbell, Mi Pound, Wis. Willits, Mich. Dezendorf, Va, Kelley, Reed, Me, Wait, Conn. 
Davis, Ill. Hubbs, N.C. Scranton, Pa. Wood, N. Y. Dunne], Minn. <etcham, N, Y, Rich, Mich Webber, Mich. 
Motte, Ind. Jorgensen, Ya. Shallenberger, Pa. Errett, Pa. , Mich. Robeson, N, J. N.Y. 
Dezendorf, Va. Lewis, Ill. Sherwin, I. Farwell, Ill. Le mi. Robinson, Mass, ite, Ky. 
Errett, Pa. Marsh, Il. Smith, Il. Fisher, Pa. Lord, Mich, Robinson, Ohio Willits, Mich. 
Fulkerson, Va. Marsh, m. u, 
NAYS. 
DEMOCRATS—4, NAYS. 
Bragg, Wis. Hardenbergh,N.J. Hooker, Miss, Morse, Mass. DEROCRATS-S. 
REPUBLICANS—62, Bragg, Wis. Hardenbergh, N. J. Morse, Mass. 
Anderson, Kans. rea Sones ene Towa Spooner, R.I. REPUBLICANS— 34, 
Tr, rout, Yoreross, Mass. Stone, Mass. Bowman, Mass. Farwell, Iowa Orth, In 
Briggs, N. H. Hall, N. H. Orth, Ind. Taylor, Ohio Briggs, N. H, Grout, Vt. Sure Wy. Those iowa 
Browne, Ind. Hammond,N.Y. Parker, N.Y. ‘Thompson, Iowa Buck, Conn. |. N. HL - Ranney, Mass. Van Aernam, N. Y, 
Buck, Conn. Harris, Mass, Ranney, Mass. Tyler, Vt. Carpenter, lowa Hammond,N.Y. Ray,N.H. Van Voorhis. N.Y. 
Camp, N, Y. Haskell, Kans. Reed, Maine Updegraff, Iowa Crapo, Mass. Humphrey, Wis. Rice, Mass. Wadsworth, N. Y. 
Candler, Mass. eet 1. Riee, Ohio Urner, Md. Dawes, Mass. Joyce, Vt. Rice, Ohio , Pa. soot 
Carpenter, Ilowa Henderson, Ill. Rice, Mass. Wadsworth, N. Y. Deering, lowa McCoid, Iowa Ritchie, Ohio Wiliams, Wis. 
ae, —— ON Lede Soy Teinie ee wen ine’, Dingley, Me. Moses, Tenn. Shultz, Ohio 
: ~ 3 rdson, N. Y. alker, Pa. N.Y. Norcross, ; -X. 
Cullen, M. Tona NF. Ritchie, Ohio Ward, Pa. SENA ma eS Lee T, 
Dawes, Mass. Jacobs, N. Y. Robinson, Mass. Watson, Pa, The following sections were in the above bill (H. R. No. 5804) when sent toa 
Deering, lows Joyce, Vt. Russell, Mass, White, Ky. Republican Senate by a Democratic House of Representatives: 
Dingley, Maine Kasson, Iowa Ryan, Williams, “Src. 14. That hereafter no State court or court of the United States shall ad- 
Dunnell, Minn. Ketcham, N. Y. Schultz, Ohio mit Chinese to citizenship; and all Jaws in conflict with this act are hereby re- 
Dwight, N. Y. Lord, Mich. Skinner, N, Y. Š pealed. 
"SEC, 15. That the words ‘Chinese laborers,’ wherever used in this act, shall 
Vote in Senate, April 5, 1882, to pass Senate bill No. 71 over President Arthur's velo. seg ees to mean both skilled and unskilled laborers and Chinese employed 
a n mining.” 
YEAS. The Senate Committee on Foreign Relations recommended that the aboye 
DEMOCRATS—31, sections be stricken from the bill. 5 
Bayard, Del. Garland, Ark.* Jones, Fla.* Saulsbury, Del.* Gorn Apen m = when section 14 of the bill was reached, Senator Farley, of 
Beck, Ky. Gorman, Md, mar, Miss. Slater, Oregon ROY hore hues 
Call, Fla. Grover, Oregon McPherson, N.J. Vance.N.G* I hope that amendment [to strike out] will not be adopted. For many rea- 
Cockrell, Mo. Hampton,S. ©, Maxey Tex. 3 eat. Mo. sons I do not to take up the time of the Senate just now in the discussion 
Coke, Tex. Harris, Tenn. Morgan, Ala. (Woorhees, Ind of this amendment. At the time that it was put into the first bill I know that 
Davis, W. Va. Jackson,Tenn.* Pendleton, Ohio Walker, Ark. some distinguished Senators took the ground that there was no necessity for this 
Fair, Nev. Johnston, Va, Pugb, Ala. Williams, Ky.* n tee I kee Cone reece ee ne 
F F. À R i $ at statute, the courts have been naturalizing Chinamen ; and Ishall insist on 
ley, Cal Jonas, La. som, N.C. the rejection of the amendment at this time.” n 
REPUBLICANS—6, The vote on the amendment te strike out section 14 was then taken, as fol- 
Cameron, Wis, Jones, Ney. Miller, N. Y. Teller, Colo. lows: 
Hill, Colo. Miller, Cal. YEAS. 
NAYS. DEMOCRATS—I. 
DEMOCRATS—none. Brown, Ga.* 
= Tire esa BP a = 
*Paired. * Paired. 
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REPUBLICANS —28, 


Aldrich, R.T. Frye, Me. Lapham, N, Y. Rollins, N. H. 
Allison, Iowa Hale, Me. McDill, lowa. Saunders, Nebr, 
Annoy R.I. Harrison, Ind. MeMillan,Minn, Sawyer, Wis. 
Blair, N. H. Hawley, Conn, Miller, N. Y. Sewell, N. J." 
Conger, Mich, Hoar, Mass. Morrill, Vt. Sherman, Ohio.* 
Dawes, Mass. os. pale pap Platt, Conn. Van Wyck, Nebr. 
Edmunds, Vt.* Kellogg, La. Plumb, Kans. Windom, Minn. 

INDEPENDENT—I, 

Davis, Il. 
NAYS. 

DEMOCRATS—31. 

Bayard, Del. Farley, Cal Jackson, Tenn, Pugh, Ala. 
x Ky. Garland, Ark.* Jobnston, Va. Slater, Oregon 

Butler, S. C. George, Miss. Jonas, La. Vance, N.O. * 

1, Fla. Gorman, Md Jones, Fla. Vest, Mo. 
Cockrell, Mo,* Groome, Md McPherson, N. J. Voorhees, Ind., 
Coke, Tex. Grover, Oregon Maxey, Tex Walker, Ark. 

vis, W. Va. Hampton, 8. C. Morgan, Ala. Williams, Ky. 
Fair, Ney. Harris, Tenn.* Pendleton, Ohio 

CANS—5. 
Cameron, Wis. Hill, Colo. Jones, Nev. Miller, Cal. 
Chilcott, Colo. 


So the nmendment to strike out section 14 was rejected. 

The next amendment reported by the Senate Committee on Foreign Rela- 
tions was to strike out section 15. 

On this amendment Senator Grover, of Oregon, said: a 

“I hope this amendment will not be agreed to. The Chinese embassy declare 
that they do not desire that artisans shall be excluded. This is p to ex- 
clude the artisans, If they are not excluded by the terms of this bill it will be 
found that nearly every Chinaman desiring to come to the United States will 
claim to be an artisan, and they will all be admitted; and thus the purposes of 
the late treaty will be avoided and the purposes of the bill will be avoided, un- 
less this amendment is disagreed to.” 

The vote on the amendment to strike out section 15 was then taken, as fol- 


lows: 
YEAS. 
DEMOCRATS—Il, 
Brown, Ga.* 

REPUBLICANS—SL. 
Aldrich, R, I. Frye, Me. Lapham, N. Y. Rollins, N. 3. 
Allison, Iowa Hale, Me. Logan, Ill.* Saunders, Nebr, 
Anthony, R. I. Harrison, Ind, McDill, Iowa Sawyer, Wis, 
Blair, N. H. Hawley, Conn, McMillan, Minn, Sewell, N. J.* 
Cameron, Pa. Hill, Colo. Miller, N.Y. Sherman, Ohio* 
Chilcott, Colo. Hoar, Morrill, Vt. Van Wyck, Nebr. 
Conger, Mich. Ingalls, Kans. Piatt, Conn. Windom, Minn. 
Dawes, Mass. Kellogg, La. Plumb, Kans. 

INDEPENDENT—l. 

Davis, Ill. 
NAYS. 

DEMOCRATS—22, 

Bayard, Del. Farley, Cal Jonas, La. Vance, N.C.* 
Ky: George, Miss. McPherson, N, J. Vest, Mo. 
Butler, 2 Cc. Gorman, Md Maxey, Tex. Voorhees, Ind. 
Call, Fla. Grover, Oregon Morgan, Ala. Walker, Ark. 
Cockrell, Mo.* sea ago c. Pendleton, Ohio Williams, Ky. 
Coke, Tex. s, Tenn. * Pugh, Ala. 
Davis, W. Va. Jackson, Tenn, Ransom, N. 0.* 
Fair, Nev. Johnston, Va. Slater, Oregon 
REPUBLICANS—8. 

Cameron, Wis. Jones, Nev. Miller, Cal. 


So the amendment was agreed to; and section 15 was stricken from the bill. 
This action was taken while the Senate was in Committee of the Whole. 
Senator MORGAN, of Alabama, then said : 
“I give notice that I will reserve a vote on the question concerning skilled ' 
and unskilled laborers when the bill comes up in the Senate.” 
s 5 


= { 

The PRESIDING OFFICER. Will the Senate concur in the lastamendment, which | 

has been reserved, striking out the fifteenth section of the bill? 
> > > 


> 
After a number of speeches by Democratic Senators against striking out sec- | 
tion 15, and by a number of Republican Senators in favor of striking it out, the 
vote in the Senate, on April 28, 1882, resulted as follows: 


Logan, iil. ai 
McDill, Iowa* 


Rollins, N. H. * 


Aldrich, R. I.* 
Saunders, Nebr. 


Allison, Iowa 


Anthony, R.I.* Hawley, Conn. McMillan, Minn, Sawyer, Wis. * 
Blair, N. H. Hill, Colo. Miller, N. Y. Sewell, N. J.* 
Conger, Mich. Hoar, Mass. Morrill, Vt. Sherman, Ohio 
Dawes, Mass. Ingalls, Kans. Mitchell, Pa.* Van Wyck, Nebr. 
Edmunds, Vt. Kellogg, La.* latt, Conn. - Windom, Minn.* 
Ferry, Mich.* Lapham, N. Y. Plumb, Kans. * 
INDEPENDENT—]. 
Davis, Ill. 
NAYS. 
DEMOCRATS— 3H, 
Bayard, Del.* Farley, Cal. Jonas, La. Saulsbury, Del,* 
Beck, Ky. Garland, Ark. Jones, Fla.* Slater, Oregon 
Butler, S.C. George, Miss. Lamar, Miss,* Vance, N. C. 
Call, Fla, Gorman, Md.* Maxey, Tex. Vest, Mo.* 
Camden, W. Va.* Grover, Oregon McPherson, N.J.* Voorhees, Ind.* 
Cockrell, Mo.* Hampton, S.C. Morgan, Ala. Walker, Ark. 
Coke, Tex. Harris, Tenn. Pendleton, Ohio Williams, Ky. 
Davis, W. Va.* Jackson, Tenn.* Pugh, Ala. 
Fair, Nev. Johnston, Va. Ransom, N.C.* 
REPUBLICANS—4. 
Cameron, Wis. Chilcott, Colo. Jones, Nev. Miller, Cal. 


So the amendment to strike out section 15 was rejected. 
* Paired, 


Vole in the Senate, April 23, 1882, on the bill (H. R. No. 5804) to restrict Ohinese im- 
migration 


Jor ten years, 
= YEAS. 
DEMOCRATS—32, 
Bayard, Del.* Farley, Cal. Johnston, Va. Pugh, Ala. 
Beck, T Garland, Ark. Jonas, Ransom, N.C.* 
Butler, S, €. George, Miss. Jones, Fla.* Saulsbury, Del.* 
Call, Fla, Gorman, Md.* Lamar, Miss.* Slater, Oregon 
Cockrell, Mo.* Grover, Oregon Maxey, Tex. Vance, N. 
Coke, Tex. Hampton,S.C. McPherson, N.J.* Vest, Mo. 
Davis, W. Va.* Harris, Tenn. organ. a. Walker, Ark. 
Fair, Nev. Jackson, Tenn.* Pendleton, Ohio Williams, Ky. 
$ REPUBLICANS—9. 
Cameron, Wis, Hill, Colo. Miller, Cal. Saunders, Nebr. 
Chilcott, Colo. Jones, Nev. Miller, N. Y. Van Wyck. Nebr. 
Haie, Me. 
INDEPENDENT, 
Davis, Il. 
NAYS. 
DEMOCRATS—I,. 
Brown, Ga.* 

REPUBLICANS—24. 
Aldrich, R.I.* Edmunds, Vt. Ingalls, Kans, Morrill, Vt. 
Allison, Iowa Ferry, Mich.* Kellogg, La.* Platt, Conn. 
Anthony, R.L* Frye, Me. Lapham, N.Y. Rollins, N. H.* 
Blair, N. H. Harrison, Ind. Logan, 111.* Sewell, N. J.* 
Conger, Mich. Hawley, Conn. McDil, Iowa.* Sherman, Ohio 
Dawes, Mass. Hoar, Mass. McMillan, Minn. Windom, Minn.* 

* Paired, 
RECAPITULATION. 


Final votes in Senate and House on bills to restrict Chinese immigration. 


Democrats. Republicans, 


February 15, 1879 
March 9, 1882. 


+ Vote to pass Senate bill No. 71 over President Arthur's veto. 
t Vote to pass House bill No. 2423 over President Hayes’s veto. 


Mr. HITT obtained the floor. 

Mr. DINGLEY. I ask the gentleman to yield to me for a moment 
to ask the gentleman from Indiana [Mr. BYNUM] a question. 

Mr. HITT. Certainly. 

Mr. DINGLEY. While the gentleman from Indiana [Mr. Bynum] 
was speaking I attempted to ask him a auestion, but he declined to 
yield to me for that purpose, not having time then to answerit. I 
wish now to repeat that question. 

I noticed the gentleman from Indiana, in describing the want of for- 
wardness on the part of the Republican party in taking action against 
Chinese immigration, stopped at 1879. I now wish to ask the gentle- 
man whether from 1879 to 1881, when the Democratic party had con- 
trol of the Senate and House, this much-desired legislation was carried 
out? 

Mr. BYNUM. Ihave not investigated the records [laughter and 
applause on the Republican side], but I wish to say to the gentleman 
from Maine—— 

Mr. DINGLEY. I observe —— 

Mr. BYNUM. Just wait; let me answer you, as you have asked me 
the question and yielded me the floor for that purpose. The question 
was not brought up by any of the Representatives of the Pacific Slope 
during that time nor any other member, for the reason, I presume, that 
President Hayes was hostile to the legislation. 

Mr. DINGLEY. Itwas. The gentleman from California, Mr. Page, 
introduced a bill into this House, but that bill was not enacted into 
law by the House and Senate at that time, although the Democrats 
had control of both Houses. No Democrat asked for its consideration. 
[Laughter and applause on the Republican side. ] 

Mr. BYNUM. It was because the vetoes of the Republican Presi- 
aa cut off all such legislation. [Applause on the Democratic 
side. 

Mr. DINGLEY. No, the bill was vetoed in 1882, Iam speaking of 
the years 1879 to 1881, when the Democrats had control of the twe 


1888. 


Houses, in both the Senate and House, and when no Democrat under- 
took to legislate on the subject. 

Mr. BYNUM. President Hayes vetoed the first bill in March, 1879; 
he continued to occupy the executive chair till March 4, 1881. The 
Congress next after Garfield’s inauguration did not assemble till De- 
cember, 1881, and the bill suspending immigration for twenty years 
was passed in March, 1882, If the gentleman will look at the votes 
in the two Houses on those bills he will find that the majority of the 
Republicans voted against the passage of those bills, while the majority 
of the Democrats voted in favor of them. I wish to call the gentle- 
man’s attention to that fact. [Applause on the Democratic side. ] 

Mr. WEBER. I should like to ask a question if the gentleman from 
Illinois will permit me. It is in connection with the statement which 
is made by the gentleman from Maine. 

Mr. HITT. Certainly. 

Mr. WEBER. I understood the gentleman from Maine to say that 
during the years 1879 and 1881 both Houses of Congress were in the 
hands of the Democratic party. 2 

Mr. DINGLEY. Yes, both Houses; the Senate by a majority of 8 
or 9, and the House by a large majority. 

Mr. WEBER. I do not know whether that is so or not, but I wish 
to ask whether the gentleman from Indiana [Mr. Bynum] did not get 
his information from the Speaker of this House, who in the October 
number of the Forum made the statement that not since the close of 
the war did the Democratic party have control of both Houses of Con- 
gress at the same time. 

And if the gentleman is right, it will bein order to have that correc- 
tion made, so that the country may be undeceived. 

Mr. DINGLEY. Inthe Forty-sixth Congress the Democrats had the 
control both of the Senate and the House. 

Mr. BYNUM. ‘The majority in the Senate in favor of the Democrats 
was obtained by the vote of Senator Davis. That is my recollection. 
Our majority was neveras great asstated by the gentleman from Maine. 
No action was taken, I presume, because of the opposition of President 
Hayes. Even the members from the Pacific Slope seemed not to have 
urged legislation during this period. 

Mr. DINGLEY. The gentleman is mistaken. 

Mr. BYNUM. It was a very slight majority. Judge Davis was 
elected as President of the Senate and voted with the Democrats upon 
most questions, but upon the Chinese question he voted mostly with 
the Republicans. 

Mr. DINGLEY. Senator Davis held the balance of power in the 
Senate in the Forty-seventh Congress, but in the Forty-sixth Congress, 
from 1879 to 1881, the Democrats had a majority of 7 in the Senate, 
and yet there was no attempt to carry out this legislation. 

Mr. CANNON. I want to ask the gentleman a question in that line. 
The treaty negotiated while Mr. Evarts was Secretary of State was 
concluded on the 17th of November, 1880, when this same Democratic 
Congress was in existence, and remained in existence until the 4th of 
Mareh, 1881. Now, then, as stated by the gentleman from California 
[Mr. Morrow], there was no legislation to enforce the provisions of the 
treaty until 1852, and the Chinese came and went practically at will, 
while within thirty days after that treaty was concluded a Democratic 
Congress met and remained in session until the subsequent 4th of 
March and never even attempted to originate any legislation upon that 
subject. I ask the gentleman, why did he not refer to that omission? 

Mr. HITT. I yield tothe gentleman from California [Mr. FELTON]; 
but if the gentleman from Indiana [Mr. BYNUM] desires to respond, 
I will yield to him. ; 

Mr. BYNUM. Ido not think there is anything to respond to. I 
am not here to respond to what was not done. Iam charging what 
was done by the Republican party, and the mere fact that no action 
was taken during a certain period is no answer to the charge of the con- 
tinued opposition of the Republican party to this legislation. 

Mr. KERR. To charge upon the Republican party what it did not 
do. x 
[Mr. FELTON withholds his remarks for revision. See APPENDIX. ] 

Mr. HITT. I yield ten minutes to the gentleman from Indiana [ Mr. 
OweEN]. d 

Hee OWEN withholds his remarks for revision. See APPENDIX.] 

Mr. CANNON. I ask the gentleman from Illinois [Mr. Hrrr] to 
yield to me. 

Mr. HITT. I will yield to the gentleman. 

Mr. CANNON. If the gentleman will yield to me I will move that 
the House do now adjourn. 

Mr. McCREARY rose. 

Mr. CANNON. I do not want to take the motion out of the mouth 
of the gentleman from Kentucky who has the bill in charge. 

Mr. McCREARY. Do I understand that the gentleman yields me 
the floor? 

Mr. CANNON. I yield the floor for you to make that motion. 

Mr. McCREARY. Isupposed that we might make some arrange- 
ment this evening about closing the debate. This bill was brought in 


here.from the Senate. It was stated that it was very important that 
there should be immediate action upon it, and an effort was made to 
have a vote upou it without referring it to the Committee on Foreign 
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Affairs. The Committee on Foreign Affairs reported the bill with an 
amendment, and I desire that the bill shall be voted upon. It is im- 
portant that it should be disposed of at an early day, and we should 
yote upon this so that the bill and amendment could go back to the 
Senate. Now I suggest to gentlemen on the other side that we agree 
to'a time when we shall take a vote upon the measure, 

Mr. HITT. There are gentlemen not now present, but who haveleft 
the House, and who desire to speak upon this bill, and I would not 
want to cut them off. 

Mr. McCREARY. I would propose that debate be limited to two 
hours—one hour on each side. 

Mr. MORROW. That is not fair. 

Mr. HOPKINS, of Illinois. I desire to say a word in answer to the 
gentleman who has charge of this bill. 

Mr. McCREARY. Idid not yield the floor; but I will yield in order 
that the gentleman may make a statement. 

Mr. HOPKINS, of Illinois. I think the time should not be fixed lim- 
iting debate on this measure at the present time. At 3 o'clock to-day 
we were prepared to vote upon this question and getrid of this bill, but 
for political purposes the gentleman permitted gentlemen on his side 
of the House who were not members of the Committee on Foreign Af- 
fairs to make political speeches. 

Now, it seems that until gentlemen on our side shall have time to 
look around and see who shall speak, the debate should not be closed. 
{Laughter on the Democratic side. ] 

Mr. McCREARY. Does the gentleman concede that they are in 
trouble over there? [Renewed laughter on the Democratic side. ] 

Mr. DOUGHERTY. I believe I can make a suggestion —— 

Mr. HENDERSON, of Iowa. I demand the regular order. 

Mr. McCREARY. I then give notice that after debate has proceeded 
for two hours longer on this bill I shall move the previous question. 

Mr. DOUGHERTY. Thegentleman from Kentucky has yielded the 
floor for me to make a suggestion. 

The SPEAKER pro tempore. The Chair will state the time that has 
been consumed in the debate and what is remaining. The gentleman 
from California [Mr. Morrow ] has five minutes of his hour remaining. 
The gentleman from Illinois [Mr. Hrrr], from the Committee on For- 
eign Affairs, has fifteen minutes of his hour remaining; and as between 
one side and the other, the Republican side has exhausted one hundred 
minutes and the Democratic side one hundred and fifty minutes. 

Mr. McCREARY. I desire to raise this point of order here: I was 
in charge of this bill and I was entitled to the floor. The gentleman 
from Illinois [Mr. Hrrr] yielded to the gentleman from Illinois [Mr. 
CANNON] for debate, and he then moved the adjournment of the House. 
I hold, sir, that under the rules of the House I am entitled to the floor. 

The SPEAKER pro tempore. The gentleman from Illinois was en- 
titled to the floor and yielded it. 

Mr. McCREARY. But did he have the right to make the motion 
to adjourn? 

Mr. CANNON. The gentleman from Illinois [Mr. Hrrr] yielded 
the floor to me, and I yielded it to the gentleman from Kentucky [Mr. 
McCreary] for him to make that motion. 

Mr. DOUGHERTY. Will the gentleman yield to me—— 

Mr. McCREARY. I take the floor in my own right and move to 
adjourn, fs 

Mr. CANNON. I only rose for the purpose of making the motion 
to adjourn, and I make that motion now. 

The SPEAKER pro tempore, Pending that motion the Chair will 
lay before the House the following personal request: 

The Clerk read as follows: 


Mr. CANDLER asks leave of absence on urgent business, 


There was no objection, and leave was granted as requested. 

Mr. DOUGHERTY. I ask unanimous consent to make a sugges- 
tion. My suggestion is that there seems to be no difficulty about the 
passage of this bill. Both sides of this House seem to have agreed that 
the bill is a good one and onght to pass, but both of them seem to be 
anxious to appear as the most earnest friend of the workingman. They 
are boni in favor of passing this bill, and why not take it up and pass 
it now aa 

Several Members. Regular order. 

The question was taken on the motion to adjourn; and there were— 
ayes 50, noes 57. 

Mr. BAYNE. I demand tellers. 

Tellers were ordered. 

Mr. BLAND (pending the report of the tellers). I move that when 
the House adjourns to-day, it adjourn to meet on Tuesday next, 

Mr. HENDERSON, of Iowa. That is a motion that I would like 
to occupy one or two minutes upon. [Laughter.] 

Before the completion of the count by tellers, the hour of 5 o’clock 


| having arrived, the House under its previous order adjourned. — 


PRIVATE BILLS INTRODUCED AND REFERRED. 


Under the rule private bills of the following titles were introduced 
and referred as indicated below: 


' By Mr. FITCH: A bill (H. R. 11204) for the relief of John Ziegeler— 
to the Committee on Invalid Pensions. 

By Mr. SOWDEN: A bill (H. R. 11205) granting a pension to Sol- 
omon R. Ruch—to the Committee on Invalid Pensions. . 

By Mr. A. C. THOMPSON: A bill (H. R. 11206) for the relief of 
Madison Wall—to the Committee on Invalid Pensions. 


PETITIONS, ETC. 
- The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. BACON: Petition of William E. Tuttle, Jacob O. Polhnus, 
of Rockland County, New York, for the passage of the bill for the re- 
lief of Jessie Isherham—to the Committee on Invalid Pensions. 

By Mr. BARNES: Papers in the case of Edward Gallaher, for re- 
lief—to the Committee on War Claims. 

By Mr. BELDEN: Petition of surviving soldiers and sailors of Cort- 
land County, New York, asking passage of per diem pension bill—to 
the Committee on Invalid Pensions. 

By Mr. McCOMAS: Petition of Hiram B. Snirely and Albert G. Lo- 
vell, executors of George Snirely, deceased, of Washington County, 
Maryland, and of Joshua Ahalt, of Frederick County, Maryland—to 
the Committee on War Claims. 

Also, petition of 34 citizens of the Sixth Congressional district; Mary- 
Jand, asking that the liquor-saloon nuisance be banished from the city 
of Washington—to the Select Committee on the Alcoholic Liquor 
Trafic. 

By Mr. NEAL: Petition of administrator of Thomas McCallie, of 
Hamilton County, Tennessee—to the Committee on War Claims. 

By Mr. ROGERS: Petition of administrator of Henry N. McCray, de- 
a late of Saline County, Arkansas—to the Committee on War 

aims. 

By Mr. SOWDEN: Petition of Solomon R. Ruch, of the Tenth Con- 
gressional district of Pennsylvania, for pension—to the Committee on 
Invalid Pensions. 


SENATE. 
MONDAY, August 20, 1888. 


The Senate met at 11 o’clock a. m. 
Prayer by the Chaplain, Rev. J. G. BUTLER, D. D. 
NAMING A PRESIDING OFFICER. 

Mr. HOAR called the Senate to order and said: The Secretary will 
read a communication from the President pro tempore of the Senate. 

The CHIEF CLERK (Mr. C. W. JOHNSON) read as follows: 

VickE-PRESIDENT’s CHAMBER, Washington, August 20, 1588. 
Iname the Senator from Massachusetts, Mr. Hoar, to perform the duties of 


the Chair to-day. 
JOHN J. INGALLS, 
President pro tempore. 
Thereupon Mr. Hoar took the chair as Presiding Officer for to-day. 
THE JOURNAL. 
The Journal of the proceedings of Friday last was read and approved. 
ENROLLED BILLS SIGNED. 

The PRESIDING OFFICER (Mr. Hoar) announced the signature 
by the President pro tempore of the following enrolled bills, which had 
previously been signed by the Speaker of the House of Representa- 
tives: 

A bill (H. R. 2190) granting a pension to Jane Smallridge; 

A bill ta R. 5155) granting a pension to John 8. Bryant; 

A bill (H. R. 5156) for the relief of Andrew R. G. Smith; 

A bill (H. R. 5863) authorizing the Richmond and Danville Railroad 
Company to lay tracks, and so forth, in the District of Columbia; 

A bill (H. R. pee granting a pension to Abraham J. Buckles; 

A bill (H. R. 9363) granting a pension to Edwin J. Godfrey; 

A bill (H. R. 9830) for the relief of Lachlan H. McIntosh; and 

A bill (S. 94) for the relief of Perez Dickinson, surviving partner of 
the late firm of Cowan & Dickinson. 

EXECUTIVE COMMUNICATIONS. 

The PRESIDING OFFICER laid before the Senate a communication 
from the Attorney-General, transmitting, in answer to a resolution of 
August 13, 1888, correspondence and communications passing between 
the Department of Justice and any officer thereof and any officer under 
the Government of the United States in the State of New York since 
the Ist of January, 1887, on the subject of registration, elections, or 
any matter connected therewith, or with the conduct, duties, powers, 
or compensation of any such officer in respect of registration or elec- 
tion matters; which, with the accompanying papers, was referred to 
the Committee on Privileges and Elections, and ordered to be printed. 

The PRESIDING OFFICER laid before the Senate a letter 


Secretary of War, inclosing a report from the Quartermaster-General 
concerning the amount due to the State of South Carolina for the rent 
of the Citadel Academy, ete. ; which, on motion of Mr. HAMPTON, was 
referred to the Committee on Appropriations, and ordered to be printed. 
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PETITIONS AND MEMORIALS. ‘ 

Mr. PLUMB presented a petition of a large number of citizens of 
Saline County, praying for certain amendments to the inter- 
state-commerce law; which was referred to the Committee on Interstate 
Commerce. 

He also presented a petition of citizens of Las Vegas, N. Mex., pray- 
ing that provision be made at the present session of Congress for the 
payment of Indian depredation claims filed in the Indian Bureau of 
the Interior Department by the pioneers and early settlers on the 
frontier; which was referred te the Committee on Indian Affairs. 

Mr. REAGAN presented a petition of 19 citizens of Eastland County, 
Texas, praying that provision be made for the paymentof Indian dep- 
redation claims; which was referred to the Committee on Indian Af- 
fairs. 

REPORTS OF COMMITTEES. 


Mr. PLUMB, from the Committee on Public Lands, to whom was 
referred the bill (H. R. 9423) to restore to the public domain and to 
regulate the sale and disposition of certain Jands east of the Mississippi 
River, in the State of Mississippi, reported it with an amendment. 

Mr. PLUMB. Iam also directed by the Committee on Public Lands 
to report adversely bill (S. 3362) to restore to the public domain and 
to regulate the sale and disposition of certain lands east of the Missis- 
sippi River, in the State of Mississippi, it being on the same subject 
and in the same terms as the House bill just reported favorably. I 
move that the bill be indefinitely postponed. 

The motion was agreed to. 

Mr. TURPIE, from the Committee on Pensions, to whom were re- 
ferred the following bills, reported them severally without amend- 
ment, and submitted reports thereon: 

A bill (H. R. 10525) to increase the pension of Edward Jardine; 

A bill te R. 2908) to increase the pension of W. B. Stokes; 

A bill (H. R. 5446) granting a pension to William H. Dowdall; 

A bill (H. R. 9253) granting an increase of pension to Richard Ho- 


gan; and 

A bill (H. R. 2120) granting a pension to Elizabeth Evans. 

Mr. SAWYER, from the Committee on Post-Ollices and Post-Roads, 
to whom were referred the following bills, reported them each without 
amendment, and submitted reports thereon: 

A bill (S. 2341) for the relief of Thomas Chambers, of Mackinac 
Island, Michigan; and 

A bill (S. 3442) for the relief of E. R. Shipley. 

GUSTAVUS W. SMITH. 

Mr. WILSON, of Iowa. By direction of the Committee on the Ju- 
diciary I report favorably, without amendment, the bill (H. R. 11062) 
for the removal of the political disabilities of Gustavus W. Smith; and 
I ask that it may be considered at the present time. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed (two-thirds of the Sen- 
ators present voting in the affirmative). ` 

BILLS INTRODUCED. 

Mr. PLUMB introduced a bill (S. 3461) granting a pension to Har- 
rison Landsdown; which was read twice by its title, and referred to 
the Committee on Pensions. 

He also introduced a bill (S. 3462) granting a pension to John Wat- 
son; which was read twice by its title, and, with the accompanying 
papers, referred to the Committee on Pensions. 

Mr. SAWYER introduced a bill (S. 3463) granting a pension to Pat- 
rick H. McNamee; which was read twice by its title, and referred to 
the Committee on Pensions. 

Mr. BLAIR (by request) introduced a bill (S. 3464) requiring the 
removal, by the commissioners of the District of Columbia, of breweries 
for the manufacture of beer or malt liquors beyond Boundary street, in 
the District of Columbia; which was read twice hy its title, and referred 
to the Committee on the District of Columbia. 

Mr. CALL introduced a bill (S. 3465) to regulate tonnage and other 
charges on foreign vessels in the ports of the United States; which was 
read twice by its title, and referred to the Committee on Commerce. 

AMENDMENT TO THE FORTIFICATION BILL. 


Mr. TELLER submitted an amendment intended to be proposed by 
him to the fortification appropriation bill; which was referred to the 
Committee on Appropriations, and ordered to be printed. 


FREEDMAN’S SAVINGS AND TRUST COMPANY. 


The PRESIDING OFFICER. If there be no concurrent and other 
resolutions, the Chair lays before the Senate a resolution coming over 
from Friday last; which will be read. 

The Chief Clerk read the resolution submitted by Mr. EDMUNDS 
August 15, 1888, as follows: } 
Resolved, That the Committee on Finance be, and it hereby is, instructed to 
inquire into the matter of deposits in the late Freedman’s Savings and Trust | 
Company of Washington, and report how many white depositors of said com- 
pany there are who were in no way connected with the alleged misnfanage-; 
ment and failure of said company and the amount of deposits due to them re- | 


. 
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The PRESIDING OFFICER. The question is on the passage of the 
resolution. 

Mr. BECK. That resolution was offered by the Senator from Ver- 
mont [Mr. EDMUNDS]. I stated the other day as fully as I cared to 
do so the reasons why I thought the matter should not be referred to 
the Committee on Finance, and why nothing more ought to be done 
about the Freedman’s Bank in the way of extension to white depositors. 
As the Senator from Vermont [Mr. EDMUNDS] is not here this morn- 
ing, I ask that the resolution go over until he comes in. 

The PRESIDING OFFICER. The resolution will go over if there 
be no objeMtion. 

Mr. EDMUNDS entered the Chamber. 

The PRESIDING OFFICER. The Senator from Vermont [Mr. 
EDMUNDS] is now here. 

Mr. EDMUNDS. I should like to ask the Senate to take up the 
resolution about the deposits in the Freedman’s Bank. I see that my 

; friend from Kentucky | Mr. BECK] is here. 

Mr. BECK. I only asked that the resolution might be passed over 
until the Senator from Vermont came in. 

Mr. EDMUNDS, Yes, I see. 

The PRESIDING OFFICER. If there be no objection, the resolu- 
‚tion will be again laid before the Senate, The question is on agreeing 
to the resolution. 

Mr. EDMUNDS. Mr. President, I wish to make an appeal to my 
friend from Kentucky, as representing the Committee on Finance, to 
allow this resolution to be adopted, so that the committee may inquire 
into the matter. I do itupon this ground, which I press upon his con- 
sideration with absolute confidence, that when he examines the statute 
of 1865, which is the foundation of this institution, and examines the 
decisions of the Supreme Court upon precisely analogous questions as 

- to the powers of corporations whose general object, as is the language 
of the act of 1865, is to receive the deposits of those who had been 
slaves and their descendants, on that examination I am confident that 
my friend from Kentucky will be perfectly convinced that the deposits 
of the poor white depositors were perfectly lawfully made and per- 
fectly lawfully received, as at least a half dozen of these poor people 
have written to me and come to see me personally since the matter 
came up, stating that they were led to make these deposits in what 
they supposed, just as the colored people did, to be a Government in- 
stitution, relying, just as the colored people did, upon the fact that 
the Government had the control of it, that the money was going to be 
invested in Government bonds, and soon, and that they would be per- 
fectly safe. 

If that turns out to be trae, and my view of the legal construction 
(saying nothing about the morals of it, if these people were led in this 
way )is correct, as I am confident it is, and as the action of the Depart- 
ments windingit up, and of the President in his m make no dis- 
tinction in reference to the rights, moral or legal, then I think it isnot 
asking too much of my honorable friend and of that committee to make 
an inquiry and ascertain the number of these few, poor, sorrowful, 
broken-down persons who were taken in by the management of that 
bank, justas the colored people were; and if the committee are satisfied 
that in point of law and in point of moral justice the whites should 
not be excluded who were innocent and small depositors, they should 
make provision as readily as they would for the colored depositors. 

That is the object of the resolution, and I should hope that the com- 
mittee would be willing to have it sent to them for that purpose. 

Mr. BECK. I have no objection, of course, to the reference, but I 
am very clear that any attempt to extend the relief beyond persons 
who were provided for by the act of 1865, for the reasons set forth in 
the report of the commissioner, will mean its absolute defeat to every- 
body. After full conversation with the Comptroller and a pretty 
thorough examination, I do not want the bill which we have passed 
to be defeated by any attempt to do something which will turn out to 
be ineffective and only result in the defeat of it. That is the only ob- 
jection I had to the inquiry. Of course I make no objection to the 
reference of the question to the committee. 

The PRESIDING OFFICER. The question is on agreeing to the 
resolution. 

The resolution was agreed to. 


CLAIMS OF POSTMASTERS. 


The PRESIDING OFFICER. The Chair lays before the Senate an- 
other resolution coming over from a previous day, which will be read. 

The Secretary read the resolution submitted by Mr. PLUMB August 
16, 1888, as follows: 


Resolved, That the Postmaster-Genera! be directed to report to the Senate at 
the next session, so far as such claims have already been computed upon appli- 
tations presented under the act of March 3, 1883,the amounts due postmasters 
and their representatives in the several States and Territories for services ren- 
dered the United States between July 1, 1864, and July 1, 7A scr gross amount 
of earnings for each biennial term of service to be stated on the basis of the act 
of 1854, and the amount of compensation paid for the same term of service to be 
deducted therefrom, showing the actual difference in each case between the 
salary paid and the compensation computed on the basis of the act of 1354 for 
each biennial term of service; such report to be limited to cases in which the 
compensation paid is 10 per cent. or more less than the compensation already 
computed on the basis of the act of 1854, and to be made to the Senate from time 


to time as the statement covering the claims from each State shall be completed, 


The PRESIDING OFFICER. -The question is on the adoption of 
the resolution. 
The resolution was agreed to. . 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. T. O. TOWLES, 
its Chief Clerk, announced that the House had appointed Mr. FORNEY, 
Mr. BURNES, and Mr. RYAN managers at the conference on the dis- 
agreeing votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 10540) making appropriations for sundry civil expenses 
of the Government for the fiscal year ending June 30, 1889, and for 
other purposes. 

The message also announced that the House had disagreed to the 
amendments of the Senate to the bill (H. R. 1761) for the relief of the 
First National Bank of Oregon for money advanced the Oregon Iron 
Works, the contractor in building the United States revenue-cutter 
Thomas Corwin, agreed to the conference asked by the Senate on the 
said bill and the amendments, and had appointed Mr. TAULBEE, Mr. 
HERMANN, and Mr. Biccs managers at the conference on the part of 
the House. 

The message further announced that the House had passed the bill 
(S. 751) for the relief of the estate of J. J. Pulliam, deceased, with 
amendments in which it requested the concurrence of the Senate. 


CLAIMS FOR COMMISSARY AND QUARTERMASTER’S STORES. 


The PRESIDING OFFICER. The Chair lays before the Senate an- 
other resolution coming over from a previous day, which will be read. 

The Chief Clerk read the resolution submitted by Mr. SPOONER 
August 17, 1888, as follows: 

Resolved, That the Secretary of War be, and he is hereby, directed to furnish 
to the Senate, at the earliest practicable date, a list of the claims for commis- 
sary and quartermaster’s supplies and stores, and for fuel, fences, and other 
property, alleged to have been taken and used by the armies of the United States 
during the late rebellion, upon which there has been adverse departmental ac- 
tion, with the names of claimants, alphabetically arranged, the State of the 
claimant's residence, and the nature and amount of each claim, 

The PRESIDING OFFICER. The question is on the adoption of 
the resolution. 

Mr. COCKRELL. Iam inclined to think that it would be better to 
make the resolution specific. It reads: *‘A list of the claims for com- 
missary and quartermaster’s supplies and stores, and for fuel, fences, 
and other property, alleged to huve been taken and used by the armies 
of the United States during the late rebellion.” I think it would 
probably be better to add, after the word ‘‘rebellion,’’ the words ‘‘and 
presented to the departments under the act of July 4, 1864,’’ so that 
there will be a limit. I know that is the object of the Senator from 
Wisconsin, and I think that amendment had probably better be made. 

Mr. SPOONER. All I want is that the Committee on Claims of the 
Senate and the Committee on Claims of the House shall have in con- 
venient form, for easy and ready reference, every claim, under what- 
ever act it may have been presented, for quartermaster’s stores and 
commissary’s supplies growing out of the war which hasbeen adversely 
acted upon by the Department. 

The suggestion of the Senator from Missouri limits the scope of the 
resolutionin a way which perhaps might defeat the accomplishment in 
part of the purpose which I desire to accomplish. There may bea 
great many claims which have been presented and which will now be 
presented before Congress which were not presented under the act to 
which the Senator refers, which were nevertheless fairly investigated 
and fairly considered, and probably justly decided. The Senator from 
Missouri, I think, is in entire sympathy with the purpose I desire to 
subserve. 

Mr. COCKRELL. I have no doubt but that Congress ought to have 
before it the information. There is no question on that point at all; 
but the only law which authorized claims for commissary and quarter- 
master’s stores in the non-insurrectionary States was the law of July 
4, 1864. In the insurrectionary States all claims were required to be 
filed before the Southern Claims Commission. I do not know how itis, 
but I think there might be quite a number of claims in the insurrec- 
tionary States filed before the Quartermaster-General and the Commis- 
sary-General which were rejected or disallowed simply because they 
had no jurisdiction. 

Mr. SPOONER. That would not go tothe merit of the claim at all. 

Mr. COCKRELL. Butit would be difficut to set out that fact as 
the reason of the rejection. 

Mr. SPOONER. I want information of each claim which has been 
acted upon, however it originated, by the department, which has been 
adversely decided. We can investigate afterwards the ground upon 
which the decision was made, and if it was made upon ground which 
does not go to the merits of the claim at all of course it will have no 
weight. 3 

My friend will see that if the only claims which have been investi- 
gated by the department are those which were presented under the law 
to which he refers, the amendment he suggests is unnecessary, because 
the report of the department will only embrace such claims. Bunt if, 
in addition to claims presented under that act, there are a large num- 
ber of other claims which were presented and of which the department 
took jurisdiction, which they investigated and which they have passed 
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“upon adversely, we ought to have a list of those claims, notwithstand- 
ing they were not presented under the law to which the Senator refers. 
r. COCKRELL. The treuble will be the delay and the additional 
labor. Under the law of July 4, 1864, there were about sixty thousand 
claims filed before the Quartermaster-General. That is a very large 
number, and it will take an immense work to furnish them; but they 
have all those arranged in order. They have books in which they are 
already kept; they have them bound. I have been in the office of the 
Quartermaster-General and seen them; they are immense volumes, 
The report called for here will comprise four or five large volumes. 

About forty-five thousand claims have been rejected by the Quarter- 
master-General, and probably seven thousand or eight thousand claims 
have been rejected by the Commissary General, making over fifty thous 
sand claims which have heen rejected by the two offices. They have 
all those claims already arranged in good order; but if you bring in 
other claims it will cause them to overhaul all their records and mix 
them up unless they keep them entirely separate. 

The claims under the law of July 4, 1864, ought certainly to be re- 
ported tous separately, even if the other claims are reported. That is 
the point I want to get at. I want to get at those claims in the order 
in which they stand, so that they can be quickly and conveniently 
furnished. 

Mr. SPOONER, The state of facts out of which grows the necessity 
for this information is one which perhaps I may properly bring to the 
attention of the Senate. 

The Senator from Missouri states correctly (and his statements are 
usually accurate) that there have been rejected by the Quartermas- 
ter’s Department about 45,000 of these Southern claims. There were 
rejected also by the Commissary of Subsistence about 10,000 of those 
claims. That makes 55,000 claims made by alleged loyal claimants 
in Tennessee and other States called ‘‘non-insurrectionary’’ States 
which have been carefully investigated by the department and re- 
jected. Under the lawas itstands to-day bills for the payment of these 
rejected claims are introduced in Congress accompanied by petitions 
very simple in form; they are referred to the committee, and referred 
by the committee to the Court of Claims for investigation. Sixteen 
hundred of these claims were referred to the Court of Claims by the 
War Claims Committee of the House and the Committee on Claims of 
the Senate in the last Congress, and 4,000 of them have been referred 
to the Court of Claims at this session of Congress, mostly by the com- 
mittee in the House of Representatives. 

It will happen, unless some means are taken to prevent it, that every 
one of these claims presented under law to the department, investi- 
gated by the department, and decided upon adversely by the depart- 
ment will be referred to the Court of Claims by Congressional commit- 
tees, and bills based upon the reports from that court will be 
by Congress, so that notwithstanding the adverse action of the depart- 
ment they will all be paid. 

I have looked somewhat into the methods by which these claims are 
investigated in the Court of Claims. What I say does not reflect atall 
upon the court, because the court must pass upon the evidence which 
is presented to it. It is not the function or the duty of the court to 
hunt up witnesses or superintend the taking of testimony. In many 
of the cases which I have examined, cases which have been reported 
upon by the court, I have gone to the trouble to go through all the 
testimony, which in some cases is very elaborate, and given attention 
to the method in which the witnesses were examined and cross-exam- 
ined, so as to see to what extent and with what efficiency the interest 
of the Government was represented; and I will venture to say that 
no citizen of the United States would be willing to pay a claim adju- 
dicated against him upon such testimony, testimony so produced, elic- 
ited by such methods of examination and cross-examination, as those 
which in most of the cases I have examined are the foundation of large 
claims against the Government. 

Some of these claims have been investigated by the Quartermaster’s 
‘Department and by the Commissary Department and reported ad- 
versely which probably are just claims, and there ought to be perhaps 
some method of reviewing the action of those departments upon them; 
but to-day the House of Representatives holds that as the Government 
has established a tribunal before which it invites its citizens to go it 
ought to be bound by the decision, and that therefore if the Court of 
Claims finds in favor of a claimant he should be paid. 

There is great force in that position, but the trouble is in the proceed- 
ings outof courtin obtaining the testimony upon which the court acts. 
I desire, however, that there shall be put in the hands of Senators and 
members of the House the list, alphabetically arranged, indicated by 
this resolution, to which one can easily turn, so that we may know when- 
ever a claim of this character is presented and referred to the appropri- 
ate committee whether it has been acted upon by the department ad- 
versely. Then we can investigate without delay and easily the ground 
of the departmental action. That purpose is only subserved by hav- 
ing the resolution embrace cases which were presented to the depart- 
ments under the law to which my friend refers and all others, because 
they all come to Congress, whether they were presented to the depart- 
ments under the act of July 4, 1864, or not. 

Mr. COCKRELL. We ought to have the information, and I will 


withdraw any objection so that the resolution may pass. I have no 
objection to the passage of the resolution. I only desired to make it 
more specific. 

The PRESIDING OFFICER. The question is on the adoption of 
the resolution. = . 

The resolution was agreed to. 


ESTATE OF J. J. PULLIAM. 


The PRESIDING OFFICER laid before the Senate the amendments 
of the House of Representatives to the bill (S. 751) for the relief of the 
estate of J. J. Pulliam, deceased. + 

Mr. HARRIS. I move that the Senate non-concur in the amend- 
ments of the House of Representatives, insist on its disagreement, and 
ask for a conference on the disagreeing votes of the two Houses. 

The motion was agreed to. 

By unanimous consent, the Presiding Officer was authorized to ap- 
point the conferees on the part of the Senate. 

The PRESIDING OFFICER. ‘The Chair appoints the Senator from 
Wisconsin [Mr. SPOONER], the Senator from Nevada (Mr. STEWART], 
and the Senator from Tennessee [Mr. HARRIS]. 

Mr. HARRIS. Mr. President, I ask that you leave the Senator 
from Tennessee off the conference. The bill was reported by the pres- 
ent occupant of the chair [Mr. HOAR], and I move that the present 
occupant of the chair be made the chairman of the Senate conferees, 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. T. O. TOWLES, 
its Chief Clerk, announced that the Speaker ofthe House had an- 
nounced the appointment of Mr. THOMPSON, of California, in the place 
of Mr. Braas, excused, asone of the managers of the conference on the 
part of the House on the bill (H. R. 1761) for the relief of the First 
National Bank of Portland, Oregon, for money advanced the Oregon 
Tron Works, the contractor in building the United States revenue- 
cutter Thomas Corwin. 

The message further announced that the House had agreed to the re- 
port of the committee of conference on the di ing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 1761) for 
the relief of the First National Bank of Portland, Oregon, for money 
advanced the Oregon Iron Works, the contractor in building the United 
States revenue-cutter Thomas Corwin. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House had 
signed the enrolled bill (H. R. 8662) to accept and ratify an agreement 
made with the Shoshone and Bannack Indians for the surrender and 
relinquishment to the United States of a portion of the Fort Hall res- 
ervation, in the Territory of Idaho, for the purposes of a town site, 
and for the grant of a right of way through said reservation to the 
Utah and Northern Railway Company, and for other purposes. 


CLAIMS OF POSTMASTERS. 


Mr. COCKRELL. I enter a motion to reconsider the resolution 
passed this morning, presented by the Senator from Kansas [Mr. 
PLUMB], in regard to requiring the Postmaster-General to furnish cer- 
tain information. I ask that it may be reconsidered, and then I will 
enter a motion to refer it to the Committee on Post-Offices and Post- 
Roads, and let that stay on the Calendar. 

Mr. HALE. Let the motion to reconsider pass, and then let the 
matter stand on the table until the Senator from Kansas is present. 

Mr. TELLER, Oh, no; let the motion be entered, and then let it 


pass. 
The PRESIDING OFFICER (Mr. Dawes). The motion to recon- 
sider will be entered. 


AMENDMENT TO DEFICIENCY BILL. 

Mr. CALL submitted an amendment intended to be proposed by him 
to the general deficiency appropriation bill; which was referred to the 
Committee on Appropriations, and ordered to be printed. 

THE FISHERIES TREATY. 


Mr. FRYE. On Friday an agreement was made that after discus- 
sion during Friday, Saturday, and Monday on the fisheries treaty the 
vote should be taken on Tuesday. Afterwards, on Friday, the Senate 
agreed to adjourn over Saturday, and it adjourned on Friday night right 
in the midst of the speech of the Senator from Alabama [Mr. MOR- 
GAN]. While it was understood that the consideration of the fisheries 
treaty should be commenced at 1 o’clock each day, it seems to me just 
to the Senator from Alabama and proper that I should move now that 
the Senate go into executive session on the treaty. 

The PRESIDING OFFICER. The Senator from Maine moves that 
the Senate proceed to the consideration of the fisheries treaty in open 
executive session. 


The motion was to. 


The PRESIDING OFFICER (Mr. Hoar in the chair). The Chief 
Clerk will report the treaty by title. 

The CHIEF CLERK. Treaty (Executive M) between United States 
and Great Britain concerning the interpretation of the convention of 
October 20, 1818, signed at Washington February 15, 1888, 
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Mr. MORGAN. Mr. President, by the indulgence of the Senate on 
last Friday evening I was allowed to place in the RECORD some mat- 
ters which have not been fully read to the Senate, and to which I shall 
have occasion to refer in the course of the remarks I shall submit this 
morning in the conclusion of my argument upon the treaty itself. 

It is proper that I should reiterate that in the discussions in which 
I have participated heretofore upon this subject, after I had joined 
with my colleagues upon the minority of the committee in offering a 
report which set forth our views of the matters in this negotiation, I 
have not undertaken a consecutive discussion of what I conceive to be 
its real value, but I have followed other Senators along from time to 
time in such discursive movements as they saw proper to make in pur- 
suit of what I regarded as irrelevant and unnecessary debate. 

The facts which I put into the RECORD on Friday in continuation or 
the remarks I was then making are collected from sources that are en- 
tirely authentic. They are official sources, and I believe that no ques- 
tion can be made of their strict correctness. I laid before the Senate 
then a statement of the tonnage of American fishing vessels from 1818 
to 1886, for each year, supposing that the presentation of the official 
records of the tonnage of our fishermen would perhaps show as well as 
any other fact to which I could advert the real progress of our fishing 
industry on our Northeastern coast; in the computation of our fish- 
eries, their value, etc., and the tonnage engaged in them, I believe 
that our Government has never paid any attention to those local fish- 
eries which are stretched around the coast, I will say from Rhode Isl- 
and to Mexico, through which a vast amount of food is obtained for 
the support of the people of this country and some of other countries, 
and from which a great amonnt of money is earned annually, and 
which employ more than twice the number of fishermen that are en- 
gaged upon the New England coast. 

A recurrence to that tonnage table I think will prove of considerable 
value in the proper investigation of this question. But it will be seen, 
Mr. President, by any person who may choose to make a critical and 
philosophical examination of the facts that are presented in these au- 

. thentic returns, that the fishing industry does not depend and has 
never depended solely upon the legislation of the United States, nor 
solely upon the condition of our treaty relations with Great Britain or 
Canada, but has been controlled in a very large degree by the fluctua- 
tions that are incident to the migration of the fish themselves, fluctua- 
tions thatare not to be accounted for, I believe, upon any well-established 
theory now, and which seem to be by scientific men who are engaged 
in those researches referred more particularly to the temperature of the 
waters in different seasons than to any other fact. 

However that may be I think we have enough figures and facts col- 
lected here to show some important results, Much the largest tonnage 
in the fishing business was in the years 1861 to 1865,-while the civil 
war was in progress. That might be considered a remarkable fact, es- 
pecially as our fishermen were then exposed to the raids of men like 
Admiral Semmes and others, who were searching the seas for spoils; 
and moreover, that was ata time when the reciprocity of the treaty ot 
1854 was in full operation and there was no duty on any kind of fish 
imported from the Canadian provinces during that entire period. The 
tonnage ran up very rapidly indeed. In 1861, that is, the close of the 
year 1861, about the time the hostilities between the two sections of 
the American Union had become flagrant, the tonnage was 182,106; 
in 1862 it ran up to 203,459; in 1863 it was 157,579; in 1864 it was 
148,244; in 1865 it was 100,436 tons. 

Now, I infer—I think it is a legitimate inference also—that this in- 
crease in the tonnage of our fishing-ships at that time was due to the 
fact that there were very largely increased demands for food in the 
United States, and the prices had gone up in this country, causing capi- 
talists to make larger ventures than they had before that time. 

I refer to this more particularly for the purpose of showing that itis 
not the effect of our tariff legislation and not the effect of our treaty 
relations with the Canadian provinces that seems to accelerate or de- 
press the fishing industries in this country. We must look deeper than 
that to reach these causes; and I think it is the demand for food more 
than anything else which creates the first incentive and the strongest 
inducement to these investments. Next to that, when a fine year comes 
for fishing in these waters and larger catches are made, it has the same 
effect upon the fishing industries that the discovery of a new bonanza 
has in some remote part of our country to which the men interested in 
mining rush immediately and make large investments of money and 
labor for the purpose of extracting ores. 

It will not do to philosophize upon this subject as if the whole of the 
fishing industry was one of those permanent things upon which you 
can draw with something like the assurance of success and continued 
prosperity as we can, for instance, upon agriculture and stock-growing, 
or upon the manufacture of timber or the production of iron and steel, 
or any other industry where the basis of it is solid and firm and the 
demand is a continuing one without any serious fluctuations. 

In 1857 the duty on fresh fish was 15 per cent.; under the Walker 
tariff of 1846 it was 20 per cent.; under the treaty of 1854 Canadian 
fish was free; under the acts of February, 1875, and 1883, fresh fish was 
free and is still free. 

The duties on fish from Canada, 1854, the last year before the reci- 
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procity treaty went into effect, were $178,816,20. In 1867, the first 
year after the treaty of 1854 had terminated, they were $349,758. 21. 

Who can account for that enormous fluctuation? Here, just at the 
beginning, we see a very great depression in the amount of duties col- 
lected, when, as I have said, the tariff on fish was 20 per cent., having 
been reduced from the Walker tariff of 1846 5 per cent. ; then ing 
through the period of free fish covered by the treaty of 1854, when we 
arrive at 1867, the tariff on the termination of that treaty ihe very first 
year produced a revenue upon Canadian fish of $340,758.21. 

In 1872-73 the duties collected ran up to $372,090 on Canadian 
fish. In 1886-87, the first year after the treaty of 1871 ceased, the 
duties on fish from all the Provinces ran down to $307,199.72. Our 
tonnage had then run down to 70,457 from 159,480 in 1853. 

Mr. FRYE. Will the Senator allow me a word ? 

Mr. MORGAN. Certainly. 

Mr. FRYE. I wish to call the attention of the Senator from Ala- 
bama to the entire lack of safety in making deductions from fishery 
statistics in our country. In 1866 was the repeal of the bounty law, 
which, of course, must be taken into consideration. Then later than 
1866 was an entire change in the method of measurement of vessels 
which decreased the tonnage of itself. Then again we have no statis- 
tics touching the vessels or the fisheries at all reliable. The United 
States has always neglected that branch of inquiry, and there never 
has been an expenditure provided for in an appropriation bill for fishery 
statistics until at this very session of Congress, when I hadin the Senate 
an appropriation of $10,000 put on to obtain correct statistics as to the 
fisheries; while Canada, year after year, appropriates $75,000, and it 
was in that way she was enabled to overmatch us in one thing at Hali- 
fax, to overmatch us in arguments derived from statistics. I have 
investigated that carefully myself, and I became satisfied that argu- 
ments derived from these statistics were very uncertain and very 
strange, to say the least. 

Mr. MORGAN. My attention was called to this subject by the fre- 
quent iterations of the Senator from Maine in the various discussions he 
has had of this question in the Senate, very able ones, too.“ [looked over 
the statistics he brought forward, on which he relied with great con- 
fidence to inform us on the merits and philosophy of our legislation and 
our treaty making and their effect upon the subjectof the fisheries. I 
participate with the Senator somewhat in his distrust of the absolute 
accuracy ofall these reports, At the same time the Senate and House 
of Representatives have resorted to the only means that were available 
to ascertain what are the true facts about this matter; and this table 
that I put in the RECORD on page 8447 is taken from Senate Committee 
Report No. 41, first session Thirty-sixth Congress, to 1849, and from 
House Executive Document 78, second session, Forty-ninth Congress, 
from 1850. So I suppose that these statements, which are the results 
of the labors of these committees, are perhaps accurate enough for the 
drawing of general conclusions about what ought to be and what is our 
true policy in respect of these very important matters. i 

But there is one fact undeniable, and that is that the amount of duty 
that we collectfrom the Canadians as you say, but as we say out of the 
people of the United States, from our tariff on fish imported from the 
British provinces is a very small Sum of money. It is also a fact that 
the comparative amount of tonnage that we have employed in the fish- 
eries through which we brought fish into the United States, of course 
free of duty, advanced very materially, being much larger during the 
first three years of the war than it was before or has ever been since. 

These prominent facts, of course, are available in debate here and are 
reliable facts, although they may not be to a vulgar fraction absolutely 
correct. Ifthe Senator from Maine can present anything in the nature 
of statements based upon authority more accurate than this, I shall be 
most happy to accept it and base any further argumentation I may 
nrake about this matter upon his own figures, 

Mr. FRYE. The Senator from Maine can not, and it was only a 
pretty careful investigation of some statements which I made from the 
statistics themselves that led me to discover their weakness. 

Right here the Senator finds a very heavy decline, I found an ex- 
ceedingly heavy decline, a very sudden one, and I could not account 
for it. On farther investigation I found that a large part of that de- 
cline was accounted for by a change in the measurement of vessels, and 
the Senator will find that to be the case on looking into it. 

Mr. MORGAN. I do not know how that may be. I am entirely 
ignorant of the methods of tonnage measurement, but I suppose the 
careful committees of the House and Senate have taken a matter of 
that sort into consideration, and I regret if they have not done it effect- 
ively in a matter so important, and so delicate, so as to have brought 
the matters before the American people in a definite and correct form 
in order to properly estimate the results that flow from it. I know 
the Senator from Maine will pardon me for allusion, based on clear 
facts, to the attitude of parties on thissubject. In 1860, under Demo- 
cratic rule, our fishing tonnage had gone up to 153,619 tons, In 1884, 
under Republican rule, it had gone down to 72,609 tons. 

Am I not authorized to infer logically from this that the Republican 
method which was resorted to in the treaty of 1871 and under the tariff 
of 1872 and the tariff of 1883 has had the effect of depressing the ton- 
nage and cutting down the fisheries? whereas if you refer to the tables 
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I have presented you will find that under the Democratic rule from 
1830 on down to 1861 there was. a constant p: ive increase in the 
tonnage of the American fisheries; and there was during that time, also, 
a constant progressive reduction of the tariff—not a sudden one, not an 
abrogation of it entirely, but a constant reduction of the tariff; so that, 
while under the Walker tariff of 1846, about which Democrats are given 
a good deal to boastingand with a good deal of justice, the duty on fish 
‘was 20 per cent. ad valorem, the next succeeding tariff of 1857 reduced 
it to 15 per cent. ad valorem. 

By the very latest official returns the amount of money we collect in 
duties from Canadian fish of all kind’ is $307,199.22. The Senator 
from Maine was not satisfied with the investigation made of this sub- 
ject by the Senator from Massachusetts who now occupies the chair 
[Mr. Hoar], and thought it must be at least $600,000, but the fact is, 
as proven from oflicial records, as I have just reported it. 

And this sum is alleged to be the true bone of contention over which 
all this agitation is taking place! I have not been able to believe that 
at all, and I think I am as nearly able to disprove it as any proposition 
of the very general character of this can be disproved by facts that are 
easily in reach and by comments that I will call attention to after 
awhile from men in the Dominion Parliament, who, I suppose—in fact, 
I know—are quite as well informed upon this subject as we are, and 
in the consultation of the interests of their own section and their own 
people they are perhaps as diligent and dutiful and patriotic as we are. 

You should take from this sum of $307,199.22 the fish we do not 
catch in those waters, namely: 


Anchovies, on which the duty collected by us iS.........s0csssseseereseeensesceses $471.65 
Salmon, which the treaty has never affected at all. s+. 9,438. 92 

All other varieties, not caught by us in those wai 
here under duty, pay a duty Of,..........srccsssacsecccennsasersesereesssnsansrenretanenee 49, 722.38 
a Roti AT GIES sco E E E A acaseghtunyoasbaqunierson can canavotbebeesebees 59, 632, 95 


Deduct this sam from the whole amount of duties on Canadian fish 
of every kind and description, $307,199.22, and we have $247,566.27 
as the sum of annual duties over which we are quarreling. This, 
distributed over our fishing tonnage for 1886, would be a tax of about 
3} cents per ton. If we take from this 40 per cent. of the duty, the 

rotection of which is enjoyed by Canadians who are engaged in these 
eries, the sum would amount to $99,026.48, which the Canadians 
receive in consequence of their being sharesmen in our fishing vessels. 
There is left $146,445 annually of what is called protection that goes 
to American owners of ships and American fishermen. That isall that 
is left. The balance of it goes to the Canadians. If half of this-goes 
to the fishermen and half to the vessel, the ship-owners get the advan- 
tage of the protection of duties to the amount of $73,222, to be spread 
ane 70,437 tons, a little more than 1 cent perton perannum; and the 
fishermen divide amongst themselves—I do not know how many there 
are of them, probably now as many as twelve or fourteen thousand— 
the protection derived from the other $73,222. i 

Now, Mr. President, these facts reduce this controversy to a mini- 
mum. These facts show that two great nations like the United States 
and Great Britain are not actually engaged in the effort to remove du- 
ties from salt fish in all this imbroglio in which we have been for so 
many, years involved, but we are new engaged in that sort of chafing 
with each other which is very well suited to the sensibilities of the 
British-born and British-blooded people, whether they are found in 
America, or anywhere else, which comes from standing upon the ninth 
part of a hair whenever our rights are supposed to be brought into 
questioh. We are not less guilty of this folly, if it be a folly, than 
the British people are, for we are bone and flesh with them and inherit 
their peculiarities; and after all, Mr. President, the controversy in this 
case is one of a mental or sentimental character, It is a polemical 
question rather than a practical question; it is something to which the 

rejudice of both sides of this line addresses itself with keen interest; 
i issomething that can not be overlooked, because it touches upon the 
question of right, because it impinges upon the sense of honor. How- 
ever foolish we may appear in the eyes of the sensible people of the 
world, it is nevertheless true that we are not quarreling about this 
little modicum of tax upon fish or the little protection that a ship gets 
of about 1 cent a ton per annum, under our present tariff law, or the 
distribution that our fishermen get annually, which would not perhaps 
amount to $3 a fisherman. That is not what these countries are quar- 
reling about. The matter lies deeper than that. It is in the inveter- 
ate prejudice growing out of the great rivalry of these two eminent 
nations, who are moving step by step with irresistible power for the 
accomplishment of the dominion of this world in the sense of their be- 
- ing the leading and most powerful nations that are and will hereafter 
be found upon this globe. 

These are s that we silently make in our march of progress to- 
wards univ dominion. I do not speak of universal power pre- 

wer of the Angio- 
ese are silent steps 


cisely, but of the dominion of the mental and will 
me ga over res of any Roars race F the veda. f Be a 

we are and while we do noi at ev 
time and every pn the deep motives oSA RAN Kn that in- 
fluence us, they are the influences which move us. I put in a protest 
here that we shall not retard bgp gue poen ours by stop- 
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about irrelevant and unnecessary matters, but insist we shall give to 
reason her full reign until we shall have accomplished for both these 
great peoples this very splendid, this very eminent destiny. 

This country is not disquieted by the existing duty on salt fish. 
There is no quarrel between the South and the North, or the East and 
the West, or between the farmers and the fishermen, the consumer and 
the produces, about this little duty on saltfish. It does not rise to the 
surface even in the most violent agitations of the tariff controversy. It 
remains submerged and passed over as something that is not worthy of 
very much consideration. The Republicans mats “fish, fresh, for im- 
mediate consumption,’ free of duty, and the small remnant of duty 
that they left on salt fish of every description and kind imported from 
Canada only amounts, as we see here, to $247,566.27 in respect of those 
kinds of fish where we are in competition with them, all of what are 
called the ground fish and the mackerel and the like, not the anchovies 
and sardines and many other varieties of fish that are caught there and 
imported for the delectation of men who have peculiar appetites. In 
the recent agitation which has been going on in the House of Repre- 
sentatives—the tariff bill is now before us—nothing was said about salt 
fish or the duty on fish. Nobody attempts to remove it. On thecon- 
trary, we attempt and we do in that bill restore to our fishermen the 
very essential part of the bounty about which they have been contend- 
ing for many years. ; 

The Democratic party, by the removal of the duty on salt in the bill 
that has come over to us, restores to the fishermen that go from the 
coasts of New England a very large and very valuable part of the bounty 
that was heretofore granted to them, sometimes in money, sometimes 
in remission of duties, 

Mr. FRYE. Under a long-existing law they have had the right to 
draw their salt from bond for that purpose. 

Mr. MORGAN. Then if we do not restore it to them we confirm 
it to them. No Democrat, so far as I am aware, has moved to reduce 
the duty on fish or to abolish it; and I am sure that no Democrat had 
anything to do with the abolition in the first instance of the duty on 
fresh fish. 

Mr. PLUMB. On that statement will the Senator permit me tosug- 
gest that perhaps the tact that no Democrat has opposed the repeal of 
the duty on fish is because no Democrat uses fish. The Senator said 
the other day that he could disperse almost the entire Confederacy by 
taking one codfish among them. 

Mr. MORGAN. Now, Mr. President, because the Senator from Kan- 
sas comes from a country where the people do not eat anything but 
beef, he must not understand that nobody eats fish in the South. 

Mr. PLUMB. I was simply taking the Senator’s own explanation 
as he made it the other day. 

Mr. MORGAN. I have no donbtif the people of Kansas could get 
their taste cultivated up to a higher degree of civilization they would 
be very fond of fish. They have got all their tastes from the Indians, 
who have just been driven out of the country, and they live on beef. 

But, sir, it is very true that the duty on fresh fish when the ub- 
licans had the control of this Government, both by legislation and by 
treaty, was removed. Under the Walker tariff the duty on fish of all 
descriptions was 20 per cent. ad valorem. After that it was reduced 
to 15 per cent., and it stood there until the Republicans got absolute 
holdof the country, and they made free ‘‘fish, fresh, for immediate con- 
sumption.” That includes now nearly the whole mass of fish brought 
in, and they made it free again in 1883 in the tariff they put through 
the House and the Senate—a tariff in respect of which they had power 
enough to revoke the action of both Houses through a committee of 
conference, and to put the duties on sugar and iron and steel in classi- 
fications and ata rate just to suit themselves. 

By an absolute and outrageous violation of all parliamentary law 
and usage they framed that tariff to snit themselves. When they 
were violating the law of this body and of the other House also, and 
parliamentary usage at large, in respect to the duties on steel and iron 
and the like, why did it not occur to some of these Senators who are 
now so much interested in fish that they would put a little duty back 
on fresh fish? Why did they not put it where the Democrats had put 
it in the Walker tariff, the cynosure of every Democratic eye, as the 
best presentation of Democratic doctrine on tariff taxation that this 
country has ever yet had? These facts can not be denied. 

Mr. DAWES. There might have been a reasonable construction. 

Mr. MORGAN. A reasonable construction. That might be just as 
well; and yet that law has stood on the statute-book since 1871 or 1872, 
and has been construed by Judge Blodgett, as I am informed, of the 
United States cireuit court, and has been construed by Republican Sec- 
retaries of the Treasury who have been in office down to the time when 
Mr. Manning came in. Mr. Manning took up their construction in 
the report he made to the House of Representatives and attempted to 
show how it could be avoided. Mr. Manning wasa man of great abil- 
ity. Could it not have been construed in the act of 1883? Wasit not 
easy enough then for the Senator from Massachusetts to have done it, 
with his lore and wisdom and great acumen and decades of parliament- 
ary ce? 

It would have been so easy and so nice for him, representing these 
fishing interests as he does with such sincere devotion, to have gotten 
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up and said, “‘ I pro Mr, President, to amend this bill so that fish, 
frozen, shall not fall within the category of fish, fresh, for immediate 
consumption.’ It neveroccurredtohim. He had to wait until Cleve- 
land got in, and then in raking the world for opportunities against Mr. 
Cleveland they stumbled upon the fact that it would have been easy 
enough to have made some different interpretation of this law through 
some Secretary of the Treasury. . 

Mr. DAWES. Itis pretty discouraging to attempt by phraseology 
to circumvent a settled purpose and pervert a law into a free-trade law. 
It is a great deal better to try to revolutionize the administrative power. 

Mr. GRAY. Will the Senator from Alabama allow me to say—— 

Mr. MORGAN. I yield to a remark. > 

Mr. GRAY. The Senator from Massachusetts makes the remark 
that it is rather discouraging to try in a certain event the perversity of 
a Secretary of the Treasury who insisted upon putting such a construc- 
tion upon that law in re, to frozen fish that that had to be admit- 
ted freeof duty. Has the Senator forgotten what the Senator from 
Alabama (which I suggested to him just now) has just alluded to, 
that a circuit judge of the United States appointed long, long ago, 
perfectly free from any Democratic taint or bias, had solemnly de- 
cided, after solemn argument, that the construction which the Secre- 
tary of the Treasury has put upon this clause of the act in regard to 
frozen fish is correct, necessary, and obligatory ? 

Mr. DAWES. Will the Senator from Alabamaallow me to respond 
to the Senator from Delaware? 

Mr. MORGAN. Certainly. 

Mr. DAWES. To say that I think the Senator from Delaware would 
find it difficult upon any other subject to show that ‘‘fish for imme- 
diate consumption ’’ would cover fish so prepared as to be used’ six 
months ora year hence is not going very far, but if the Senator does 
not find any difficulty in such a construction as that—— i 

Mr. GRAY. But are not the Senator from Massachusetts and the 
Senator from Delaware as well as the Secretary of the Treasury bound 
by a judicial construction of the law of the United States? 

Mr. DAWES. Nobody is bound by the construction which a circuit 
judge may have put upon that law if it does not commend itself to the 
common sense and the convictions of the person who is called upon to 
administer it; and I put it to the common sense of the Senator from 
Delaware whether ‘‘ fish, fresh, for immediate consumption ” should 
cover fish so prepared as to be kept for a year or two years and then 
consumed ? 

Mr. MORGAN. ‘The Senator from Massachusetts had his part, and 
a very prominent part, too, in making this very Jaw. Until the Sena- 
tor from Vermont [Mr. MORRILL] took the paternity of the tariff busi- 
ness, the Senator from Massachusetts was the leader on tariff legislation 
in the House of Representatives, and he made this law, put it on the 
statute-book, and his Secretaries of the Treasury haveconstrued it, and 
judges have construed it, and he says he is not bound by the judg- 
ment of a judge of the United States circuit court in putting a con- 
struction of this sort that makes fresh fish out of frozen fish—he is not 
bound to it; why? Because as a representative of a people and a State 
he has the right to legislate. Why has he not done it? There is the 
act of 1883. Why was that left in that shape? 

Mr. BECK. The Senator from Alabama will allow me to suggest 
that twice after the act of 1870 was passed putting fish on the free-list 
the present Senator from Massachusetts [Mr. DAWES] was chairman 
of the Committee on Ways and Means of the House of Representatives, 
and I was serving under him, and he neyer ventured to recommend a 
change of it. 

Mr. DAWES. I venture to say to my friend from Kentucky that 
up to the time that I ceased to have anything to do with the tariff act 
nobody, not even the wise judge of the circuit court who lives some- 
where, not even he whose effulgence so dazzles the eye of my distin- 
guished friend from Delaware, had ever pronounced that-fresh fish for 
immediate consumption could be fish so prepared as to be kept years 
and then consumed: 

Mr. MORGAN. It went on the statute-book in 1871 with that lan- 
guage. 

Mr. BECK, In July, 1870. 

Mr. MORGAN. In July, 1870, the Senator from Kentucky says, 
with that language in it, and the Government through its Secretary of 
the Treasury and through its customs laws and officers collected the 
duty upon it right along, whether it was frozen or not frozen, down to 
1873. Then the language of that law was again repeated in the stat- 
ute, and they still collected the duty; the fishermen all the time con- 
troverting about it and the Secretaries deciding against them. 

Then it came on down, ten years later, to 1883, with the same Jan- 
guage in the statute and the same construction, and now the Senator 


TeSpo' 
| sk with us, because we have the right and the power to 
change legislation so as to relieve the statutes of the difficulties which 
Secretaries find in them when they come to construe the language of 
our enactments. 

That will not do. That law was passed with the idea that the peo- 


ple along the New England coast would be benefited by having fish come 
intree 1f they were fresh, and that they could conduct packeries, places 
for the preparation of fish for the interior markets, and if they could 
get them in that way, they would have a large trade with the West by . 
utting these delightful fish upon the tables of gentlemen in the far 
West, as far west as the Rocky Mountains, entirely fresh; but they 
found out that the job was too big for them, that their people would 
not monopolize in these advantages, that the rapid-transit railways” 
would let in Canadian fish, and so, in of coming up now and try- 
ing to repeal the duty on fish after four months of discussion in the 
House of Representatives in which no motion was made to change that 
statute, they come here now, and what do they undertake todo? They 
undertake to compel the President of the United States by a 
tion of non-intercourse, that would shake this country to its center in 
spite of all that the best men in it could do, to reinstate a prohibition 
on the importation of fresh fish caught in Canadian waters by Canadian 
fishermen. 

That is'the situation. I suppose I shall be thoroughly abused about 
making this statement, but I make it in the presence of the Senate, be- 
lieving it to be a solemn truth. 

Mr. Blaine came along the other day across the water in a magnifi- 
cent steam-ship, the City of New York, I believe it is called, career- 
ing along with majestic pride and his white plume floating in the air 
of the sea, and he passed into a fog on the banks of Newfoundland, and 
while he was in that fog he had some conception that they were very 
foggy about the actual condition of the fishermen in fhis country, some 
of whom he found fishing for cod. Now, I want to read what he said. 
This is from his speech at Portland on the 15th day of August, after 
he had emerged from the fog and had recovered somewhat from his 
sea-sickness: 

Well, now, if there is anything in this question at all, if there is en in 
the world about which the American le are concerned to-day to 


oar uestion, it is the interest of the fishing fleet, and that is the very 
wh 
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sick—to the deck we were surrounded by some twelve to fifteen of fisher- 
men, partly French, partly Canadian, and more largely American. 
The sea was very rough, so much so that at least half the rs were 


than 15 feet long, out on those waves that seemed to those on the steamer to be 


rolling half the height of this great room, and they were taking up their trawls 
with as little concern as a Maine farmer would mow hishay in July. Andthere 
was one universal burst of admiration on that steamer at the daring and the 
heroism and the splendor of the bravery that would risk life in a contest with 
such angry elements, [Great applause.] I said to myself then, as I say to you 
now, that in my judgment the United States would dishonor itself for all time 
if by any negotiation, or for any consideration, it should surrrender one jot or 
one ori f of the rights of those gallant, generous, and brave men. [Great ap- 
plause. 


If that occurred, Mr. President, that ex-Senator ofthe United States 
and ex-Speaker of the House of Representatives, along with his party 
in 1871, and 1873, and 1883, had given to the Frenchman, whose little 
dory was dancing upon the water, and to the Canadian, whose little bark 
was also by the sideof the American fisherman, the sameright to come 
in here with his fish, frozen, free of duty. ‘That injustice was done 
under a Republican administration. It might have occurred to him 
that a ‘‘jot or tittle ” of what had been claimed to have been the an- 
cient right of these people had actually been surrendered by that 
doughty champion of protection—a man belaboring the world with his 
cudgel about protection and at the same time slipping a current of free 
trade under the keels of the fishermen. If he had thought of the facts. 
he was much at sea and sadly befogged while this was- goingon. The 
fishermen owe the party that he controls for little else than free fish 
and liberal praise. j 

That may be very lovely; it may be very commendable. When the 
candidate of the Republican party at Indianapolis raised his blue eyes 
to the rising sun to welcome the coming of this great champion of Re- 
publicanism, under whose shadow he becomes a pigmy as if beneath 
the shadow of one of the great pyramids of Egypt, he must have for- 
gotten that the chieftain of Republicanism was one of the men who had 
put free fish in the statute when he was in Congress, put it in that 
treaty of 1871, put it in the act of 1883, ordained free trade in fresh 
fish, and never attempted to regulate or interpret in any other wise 
than the Secretaries of the Treasury themselves thought it was right 
to do these acts of Congress. 

There is another set of people engaged in the fisheries up there about 
which I will read a little from a recent publication by Edgar L. Wake- 
man. I got it from the Washington Evening Star of a recent date. 
He is; ing now about the eastern shore of the Grand Manan. - 


That is a bold island that rises 400 or 500 feet towering upright in the 
mouth of the Bay of Fundy. 
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The eastern shore of Grand Manan is alone habitable. Hereare found a half 
dozen quaint litle hamlets where live perhaps three thousand fishermen and 
their families. They are almost child-like folk, and the same singular sim- 
plicity is characteristic of them that I have noticed as existing in so striking a 
gates among All the native waterside people of this northeast coast. Their 
toil is incessant, their piety unquestioning humility and faith, their content is 
tenderly beautiful. Indeed, there is something in all this remoteness from or- 
dinary human activities and this ceaseless cal influence of the sea, which 
molds and softens character into kindliness and gentleness, I have never else- 
where found. Repeatedly coming upon it,one can not but wonder why it is 
not more the study of the sociologist. Were our great penal institutions set 
upon our coastwise islands, might not this beneficent influence have tendency 
to soften and reform, at least to a measurable and desirable degree, the savage 
and apparently unregenerate spits of desperate criminals? These fishermen 
take herring, cod, and dock along their own dangerous shores, and fre- 

juently join in PAGINE Gass i cod in their little schooners as far as the Grand 
Banks with startling daring and intrepidity. 


Doubtless Mr. Blaine saw some of these things— 


Their wives and daughters, who are splendid types of women in form, 
stren and ,are every whit the equal of the men in sea-lore and hard- 
i It is no uncommon thing for them to serve long and arduous stints at 
the oars, or the hard watches among the dories; while their fearlessness and 
positive heroism in the frequent life-saving incidents of the dread and danger- 
ous island shores entitle them to noble place in romance and song. The homes 
of these gentle people are strung along the eastern shore coves in picturesque 
cabins and cottages, and are invariably the prettiest and coziest retreats imag- 
inable, and, considering their owners’ occupation, their cleanliness and bright- 
ness are marvelous. Magnificent government-built roads lead from the nest- 
ling coves and homes to the lofty highlands of Grand Manan, and thence to its 
western-and southern extremities, 

The aparece et ig E sublime are on every hand. The eastern shore, 
with its near islands, its hundreds of fishers’ sail, old boats, and rotting wrecks, 
a surf which breaks and tumbles ceaselessly, the odd costumes and utensils of 
the fishermen, the dainty villages and straggling settlements, all contrasting 
witha mighty background of tecchron ae f colored cliffs and verdure-clad heights; 
the northern shore, with its tremendous headlands aboye the ever-moaning 
sea; the western shore, with its succession of massive cliffs, its Indian Beach, 
where the Quoddy Indians come, Dark Cove, Kidd's Money Cove, and the 
savage maelstroms of tavaa Eddy ; and the southern shore, with its outlying 
Wood's Islands, Broad and Seal Coves, the majestic Southern Cross Promon- 
tory, Gannet Rock light-house, and Southwest Head, where thousands upon 
thousands of gulls breed, circle, and cry, are an endless source of delight, fasci- 
nation, and joy. 


Now, there is the other side of that picture. These appear to be the 
people with whom we are in a large degree in controversy about our 
fishery rights; and considering their poverty and their industry and 
the heroism that they always display in the endeavor to master the 
difficulties of the sea, I can not for my life get up any very serious 
feeling of malignity towards them. This gentleman who is writing 
here is, I think, a mere littérateur. I do not think he has anything to 
do with politics in describing the condition of the country, Though 
I have not been up there, it occurs to me that in those inlets and re- 
cesses of the sea, where the tides roll in sometimes 30 or 40 feet high 
and spread over 200,000 acres of country which two hours before was 
not flooded—that those tides upon all the shores of Newfoundland and 
Labrador and the GulfofSt. Lawrence and along the Cape Breton Islands 
and up the Bay of Fundy must be something that are majestic, and must 
tax the powers and fortitude of those men to the uttermost to deal with 
them and conduct their vocation of fishing in their midst. 

So, on both sides, this is a perilous coast, a perilous business; and 
while I think of the heroism of our own fishermen, and that it makes 
almost a characteristic mark of splendor in the American character, I 
can not disregard the other men with whom we are dealing. I know 
that they are very poor, that their country is almost barren, and these 
harvests of the sea are all they have to depend upon for the food of life. 
I can not feel that I should deal with them in a spirit of harsh and cruel 
opposition. Letusdothem justice. Let us determine in our own coun- 
cils what justice is, and as we estimate it, and would enjoy it, and would 
be willing to receive it, let us administer it to those people. 

Mr. FRYE. Will the Senator allow me a word? 

Mr. MORGAN. I will. 

Mr. FRYE. Itis their own government which is treating them with 
injusticeandcruelty. Those people have nogreater anxiety to-day than 
to be permitted to sell to American and French fishermen their bait 
which they take on their shores, and to receive money forit. Their 
government stands between them and the opportunity, and those people 
to-day would be delighted to come under the wgis of the American flag 
all along that coast. 

Mr. MORGAN. I have nota doubt of that at all. The Senator 
from Maine has properly presented that idea, and has often done so in 
a very beautiful way, and I have always accepted it with a degree of 
compassion ‘and pity for those people. I believe that their govern- 
ment stands in the way. I believe that the politicians in that gov- 
ernment are putting those people in an attitude toward our Govern- 
ment that is unjustifiable, that is unfortunate. But the politicians on 
this side are doing the same thing. 

What I was appealing to was in reference to our own fishermen, not 
the policy of a party or the decrees of a caucus. I was going down to 
the very bottom of this question and trying to measure its merits by 
my own conception of what was right and due, and by that means we 
shall arrive at justice and we shall never get it otherwise. 

But here comes along the grand chieftain of the Republican party 
dancing across the waves in a magnificent steam-ship, and he speaks 
to these poor Canadians on Grand Manan who are out there, men and 
women in their dories; he speaks also to American fishermen; he says, 


t‘ Behold your chieftain, who after all has put these people of Grand 
Manan, and these Frenchmen, in such a position, that they may come 
into the American markets with fresh fish free of duty and send them 
frozen to any State of the Union. I shall go home and proclaim ex 
cathedra that the party that opposes me and undertakes to ratify this 
treaty is a British party. Iwill thus denounce them, although I am 
one of the chief men who have admitted British fish free of duty and 
held on to it, never tried to revoke it, and never tried to change the in- 
terpretation of the Department of the Treasury.” Vive la humbug! 
Never had such a cause such a captain. No man ever played the title- 
roll of chief humbug of the age with more success than that eminent 
chieftain of the Republican party, who after passing through a fog on 
the sea undertook to make some declamation from a stomach that had 
sickened at the sea about Republican and Democratic policies. I do 
not wonder he was sick when he saw the Canadian and New England 
fishermen enjoying Republican free trade in fresh fish, in common, un- 
der laws that his grand old party had enacted. 

The Senator from Massachusetts [Mr. HoAR] is greatly lifted up 
with admiration when he refers to these fishermen. He insists that 
their cradles of the seas are the nurseries of our Navy. I want to put 
on record again the strong statements made by the Senator from Massa- 
chusetts on that subject, for it is entirely complimentary to the fisher- 
men, and they, I have no doubt, will enjoy it very much. I wish, 
however, to state some facts bearing a little on the question. As to 
the breadth that the Senator gives to the conclusions that he draws 
from the statements he has made there may be some question. 

First, he-says: 

Professor Baird estimates the number of persons employed in our fisheries in 
1886 as 131,436. Of these 101,684 were Americans. The value of the fisheries of 
the sea, the great rivers, and great lakes was over $43,00',000. The fisheries of 


New England engaged 37,043 men; the South Atlantic States engaged 52,418 
men; the Middle States, 14,981 men; the Pacific States and Territories, 16,803. 


He then proceeds on page 6 of his pamphlet speech to say: 


As we look back upon the war of 1812, there are some things which the people 
of New England may well wish had been otherwise. But if there were any- 
thing of disloyalty there, it all evaporated in words, A few disloyal phrases 
of a convention at Hartford, a little grumbling of a governor—what are they to 
the blaze of resplendent glory that rises from the deeds of her seamen? The 
men who censure the reluctance of the Federalists of that day to resent the 

rovocation we had received from England do not always make sufficient al- 
owance for the equal insult we were receiving from France. The party who 
opposed the war with England were eager enough to take arms against France, 
They were filled with a morbid horror of the power of Napoleon. But it was a 
horror into which no element of cowardice entered. They thought that in 
overcoming England we would overcome the last barrier against his universal 
empire, and that in attacking England we ranged ourselves on the side of uni- 
versal tyranny against the last hope of constitutional liberty. 


On page 9 he says, quoting from Admiral David D. Porter: 


If we can in a week drill a mongrel crew so that every man knows his various 
stations on shipboard, how much easier would it be for us to do the same thin, 
with a crew of New England fishermen, hardy and active in their persons an 
intelligent beyond any set of foreign seamen? 

The question of protection to the New England fisheries and their seamen 
does not admit of argument, and in my zeal on the subject I may have gone out 
of my way to prove to you that which you know already. 

I inclose you some statistics which, if you have not already got them, will give 
you the status of our fisheries throughout the United States. 

If there is anything bearing on this subject you would like me to hunt up, 
please let me know, and I will endeavor to obtain it. 


Then again, on page 10, the Senator from Massachusetts says as fol- 
lows: 


The fishermen are the only portion of a nation that maintain unimpaired 
their fighting quality duringalong peace. Armies become enervated on a peace 
establishment. But the daily life of the fisherman isa constant discipline in 
fearlessness, endurance, and activity, Our fishermen are all we have le 
sen as a resource for asudden occasion. 

If anything further were wanting to show the importance of this occupation 
to national defense and to national wealth, it would be found in British and Can- 
adian testimony. Our free-trade friends talk about the duties on fish, They tell 
us of the hardship of a tax on so cheap and wholesome a food. Mr. President, 
we pay $600,000 a year for West Point and Annapolis. Canada exported from 
the produce of her fisheries in 1887 a value of $5,843,388, Of this we took nearly 
a million and a half. Every dollar of that was a payment to our great rival, to 
our only possible enemy, towards the support of a naval school to which An- 
napolis or Greenwich is quite unimportant. 


Again, on page 20, the Senator says: 


But the important question is the substance of the treaty itself. If I am 
right—and if Í am wrong the ablest statesmen of America in every generation 
have been wrong—if I am right this is no mere question of the investment ofa 
few hundred thousand dollars and the employment of a few thousand men; 
these may be transferred to cqual profit elsewhere, It is a question of the 
strength of the Hens arm of this nation, Itis a question of its power to ward 
off or to return a blow in any future war. It isa question of that naval strength 
without which our commerce and our coast cities are alike to be at the mercy 
of any enemy who may attack them, It enters largely into the question 
whether as a maritime power we are to be equal, not to Great Britain, but even 
to Canada. It is a question, not of the price of fish, but of the limits and the ef- 
ficiency of the American naval school. 


Mr. President, I think a majority of American legislators concur with 
the Senator from Massachusetts. I know I have in years gone by, 


on the 


while looking back to the period of the war of 1812—15, and the splendid 
achievements of our Navy during that time. We all feel a just pride 
in giving credit to the fishermen of the Northeast for a very large, if 
not a controlling participation in those magnificent naval victories of 
ours. I haye always doubted whether we should be able to get along 
well without giving positive encouragement to those fishermen, and in 
what little I have had to say here about matters of the kind I have 
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n>ver permitted myself to inveigh to any extent against either bounties 
or drawbacks or duties that might be supposed to encourage our fish- 
ermen. I confess that I have looked with some degree of painful so- 
licitude et the fact that their natural protectors were in the habit of 
taking the foundations from beneath their feet and letting them down 
into the pit of free trade in fresh fish, Itrather worried me, Mr. Presi- 
dent. 

We have seen that the tonnage of our fishing ships was increased 
during the war. That increase required a considerable increase in ex- 
pert mariners. There is a very important fact, while we are philoso- 
phizing and trying to get reasonable deductions from facts. The fact, 
we all admit, is a very important one, that our fishing tonnage did 
increase during the war; the catch increased very largely, stimulated, 
no doubt, by the demand for that kind of food, or any kind of food. 
The prices of food increased here and the demand greatly increased. 
Of coursa that required that we should have expert mariners and fish- 
ermen in larger numbers out on the banks. 

These are not waters that cau be visited in vessels of small tonnage 
with safety, except by the most skilled and experienced seamen; and 
while the war was going on and the Federal Navy had great demands 
for expert seamen, we find that the fishing fleet continually increased. 
We know as a matter of fact that its increase must have been supplied 
largely, if not entirely, from men who were expert sailors, the best 
mariners of the New England coast. They went into thetraffic of fish- 
ing and got good pay, and I am very glad they did. 

There did they get these people and what brought them out? Was 
it from Canada or from that reserve of fishermen along our coast who 
had retired from the sea when the Republican party put down the 
tariff on fresh fish? Where did these men come from to supply this 
increased activity in the fishing fleet during the period of the war ? 

After the war had drawn off so many fishermen to naval vessels of 
the United States, where did this large complement of fishermen come 
from? It came from the coasts of Massachusetts, from that class of 
men who had been compelled to abandon fishing as a business to take 
up other and more attractive pursuits and where they could make a 
living. I know of no cause for their doing so, except that the Repub- 
lican party in 1871 by treaty, and in 1872 and 1873 and 1883 by law, 
put fish on the free-list and reduced the importation of fish of all kinds, 
as the Senator from Massachusetts has stated, from the provinces to 
the United States, down to a million and a half of dollars’ worth per 
annum. The Canadians catch from eighteen to twenty-five millions 
and we take a million and a half. I can not think that these recruits, 
this fishing fleet during the war came from the Canadians entirely. I 
peo to reason this point upon suppositions that seem to be entitled to 

it. 

The Senator from Massachusetts bas greatly overdrawn the picture 

‘as to the indispensable defense of Our country by the fishermen. I will 
state some facts which seem to lead to quite a different conclusion. 

In 1861 there were 90 vessels in the United States Navy, of which 
50 were sailing ships of all kinds, described as ‘‘ obsolete as the gal- 
leys of Themiistocles.’’ 

Of 40 steamers, one was on the Lakes, and 5 were unserviceable; 9 
were laid up in ordinary, and 17 were in foreign service. 

During the war the construction of 208 vessels was begun, and the 
most of these were completed; 418 vessels, of which 313 were steam- 
ers, were bought by the Government. 

In the beginning of 1861 there were in the naval service 1,457 offi- 
cers, of whom 322 resigned and entered the Confederate service, and 
7,600 men. 

During the war 7,600 officers of the Navy were appointed from civil 
life, and at the close of the war the number of men in the Navy was 
51,500. 

So we see that from the beginning of the war to its close the number 
of men in the Navy ran up from 7,600 to 51,500. 

The only naval vessels that came into possession of the Confederates 
in 1861 were the Fulton, an old side-wheeler, laid up at Pensacola, the 
sunken and half destroyed hulks at Norfolk, of which the Merrimac 
was made available, six revenue-cutters, three coast-survey vessels, and 
six or eight light-house tenders, the most of which were sailing ves- 
sels, of little value. Several coasting or river steamers belonging to 
private parties, lying in Southern waters, were taken or bought by the 
Confederates, They altered and fitted out at New Orleans the Sumter, 
Enoch Train, Florida, Pamlico, McRae, Webb, Jackson, Mauripas, 
Pontchartrain, Ivy, General Polk, and some smaller vessels; the Gov- 
ernor and General Quitman, State vessels, and fourteen river steamers 
were taken and altered for a flotilla of rams for the defense of the Mis- 
sissippi River. 

The Confederates built at New Orleans the Livingston, Bienville, and 
Carondelet, and two ironclads, the Louisiana and the Mississippi. 

By the latter part of 1862 the Confederates had purchased and altered 
44 vessels, and had built and completed 24, and had 32 others in course 
of construction. Vessels were subsequently built at Mobile, Selma, 
Charleston, Savannah, in the North Carolina Sounds, and in the James 
River. The Florida (second), Alabama, Georgia, Shenandoah, and 


Stonewall were bought abroad. The number of enlisted men in the 
Confederate navy was probably less than 4,000 at any time. 


There were ‘‘captured and destroyed’’ by the Federal forces 1,280 
blockade-runners, and there were 280 miscellaneous captures. Eight 
hundred and seventy-five prizes of the Federal Navy were adjudicated 
in the courts. 

Mr. President, there was a wonderfal stimulation of enterprise on 
both sides. ‘The Confederates were without any resources whatso- 
ever for building ships or without any money for obtaining them, and 
the United States Government brought its Navy up to this large num- 
ber of ships during four years of war and strife, and put on hoard of 
them 51,500 men. These men did not all come from the fishing fleets. 
Those magnificent attacks upon forts on the Mississippi River, at Fort 
Morgan, along the North Carolina coast, at Charleston, and along the 
entire Southern coast—those magnificent battles and sieges conducted 
by armed ships of war were not conducted even in Jarge part by fish- 
ermen. It is all a mistake to suppose that the American people are not 
capable of furnishing all the talent that is necessary and all the skill 
and labor that are necessary for the manning of fleets even in tbe midst 
of war, for, sir, the achievements of fighting ships on both sides in that 
civil war prove the fact that the American people are just as capable 
in naval warfare as any people that ever exist€i in the world. They 
improvised ships and got men to put on board of them, not thinking of 
looking to the tishing fleets for the entire supply. More than that, the 
fishermen could not have gone largely into the Navy, becanse their 
fishing fleets increased almost in the same proportion as did the Navy. 
They increased 100 per cent. during the war. 

What becomes of all this brilliant argument then? How far is it 
from the fact that the Government of the United States to-day is de- 
pendent upon the New England fishermen for instructed mariners as 
it is upon Annapolis for the training of her seamen, or West Point for 
the education of her soldiers? But the Senator from Massachusetts 
[Mr. Hoar] has a sentiment to indulge in respect of this matter, and 
I am very glad he has. I have no use fora man who has no sentiment 
for his own country or his own people or his own section. Aman wh? 
can live in the Southern States without referring to our past quarrels 
and bickerings and strifes, and tell me that he has got just as much 
affection for the people in Oregon as he has got for the people in Georgia 
or Mississippi is a man who, I think, isa little too cold-hearted to 
makea faithful representative of anybody. Ido not blame the Senator 
from Massachusetts in the slightest degree for feeling so affectionately 
towards his people. 

It is, indeed, very pardonable in the Senator from Massachusetts 
that he should refer with pride and exultation to the part our fisher- 
men took in the war of 1812-1815. Every American rejoices in that 
peculiar glory of that war. 

But may it not be true in the future that the 52,418 fishermen of 
the South Atlantic States (as he states their numbers) may be worth 
as much to our Navy as the 37,043 fishermen of New England ? 

Besides, we have also the 14,981 fishermen of the Middle States to 
draw upon; and we have in addition to that 16,803 on the Pacific 
coast to draw upon. So that New England dees not furnish one-half 
of the naval reserve of trained mariners to which we can resort in an 
emergency. 

I will not discuss with the Senator from Massachusetts [Mr. Hoar] 
the challenge he seems to throw down to other States in the following 
paragraph of his speech on page 7, where he says: 

In her contributions, sacrifices, and achievements in this war, Massachusetts 
may well challenge comparison with any other American State. She raised 
14,000 men in 1814. She paid $2,000,000 for bounties. One of her fishing towns, 
Marblehead, had more tlian 800 men in Dartmoor prison when the war ended. 
She furnished during those three years more men than any other State. The 
New Engiand States, which opposed the war, sent more men into the field than 
the Southern States, which brought on the contest. 

I did not know before this statement that the Southern States had 
brought on that war. Iam very glad that they get the credit of it. 
T accept that acknowledgment of the Senator from Massachusetts with 
profound gratitude. They not only brought it on, it seems, but they 
whipped in the only fight of any great consequence during that war. 
I have only to say in reply to that paragraph of the Senator’s speech, 
that General Pakenham had at New Orleans 8,400 men, and General 
Jackson had 5,600, all Southrons and all raw militia, opposed to many 
veterans who wore the badges of victory won in the severest battles of 
Wellington and Napoleon. Pakenham did not get away alive, and bis 
splendid army carried no prisoners to Dartmoor. The survivors es- 
caped to their ships, and the Mississippi Valley was saved from ruthless 
invasion and the Gulf of Mexico from hostile occupation. 

So the little thrust at the Southern States, that the Senator seems 
utterly incapable of withholding whenever he gets his little dagger in 
position, has not penetrated the skin, has not made a scratch on it, 
turns aside from the panoply of our armor, and we just hold up Andrew 
Jackson and his men to show what they did with Lord Pakenham. 
That seems to answer the whole question about the fighting that was 
done in the Southern States. Whether we had more men in the war 
or fewer than Massachusetts, we had men one of whom could whip 
two British men, it appears. I do not know but that led us into the 
belief that we could do this in 1861 when we came to fight Yankees; 
but we found we could not do that all the time. 

Now, Mr. President, I have got through, and I am very glad I have, 
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with all the matters that may be considered as preliminary or irrele- 
vant to the real merits of this fisheries’ controversy. 

I come now to the delimitations of the treaty of 1888. The delimit- 
ations of the treaty of 1888 are to be measured on the basis of the 
contentions of the two countries, if we would ascertain what each has 
yielded to the other. 

Not upon the basis, Mr. President, of what we are willing to admit 
is the right of opposing countries or what they are willing to admit is 
our right, for if we had to have a measurement on that basis we should 
never have any. We tried that under the treaty of 1854, where a most 
elaborate and precise arrangement was made for the delimitation of the 
boundaries under the treaty of 1818, but when Mr. Cutts, at the head 
of our commission of admeasurement, undertook to lay lines down upon 
the bosom of the earth and on the seas he found himself at once unable 
to progress for the reason that the diplomatic powers had never settled 
precisely where this line was to run. The matter had been abandoned, 
for this reason, under the treaty of 1854. Then came Mr. Seward, 
and when he suggested a modus vivendi as the predicate of a future 
treaty also with Great Britainin to the boundaries and delimit- 
ation he at once referred to the fact that we had attempted it in the 
treaty of 1854 and that Mr. Cutts had given some valuable informa- 
tion about this matter. He thought it would be well to look at that, 
and urged upon our minister to Great Britain the necessity of having 

~- some agreement between ourselves and the Government of Great Britain 
for marking out the delimitations. 

Where was the necessity for making the delimitations if the ground 
to be included in the delimitation was understood? If two adjoining 
proprietors of a tract of land or a lot in the city of Washington know 
precisely where the dividing lines are they find no occasion for sending 
for a surveyor to run them and mark them out upon the surface of the 
earth. . So with us, the difficulty under the treaty of 1818, as suggested 
in the treaty of 1854, and as was afterwards repeated by Mr. Seward 

“in his protocol that he tendered to the British Government, was that 
an unsettled question was there. That unsettled question was ‘‘ Where 
is the boundary of fishing rights between the United States and Canada 
under the treaty of 1818?” 

In the treaty of 1854 we provided for the demarkation of a line before 
we had agreed as to where the line of renunciation of fishing rights 
should be fixed. 

When wecome down to 1871, nothing having been accomplished except 
to increase strife, contention, and harassment, Mr. Fish took the only 
view of the question that was possible, and took precisely the same 
view of it that the British Government did, thatthe fishing boundaries 

“ or the boundaries of the renunciation under the treaty of 1818 were not 
established, were not agreed upon; they were the subject of diplomatic 
correspondence and future agreement, if agreement should be possible. 
That was the situation. 

I will read from page 8438 of the RECORD an extract from a book 
printed by the United States Government, which sets forth all that 
took place preceding the ratification of the treaty of Washington, set- 
ting forth the British contention, in which this question about the 
boundary of the renunciation of the treaty of 1818 as it was under- 
stood by the British Government is stated with perfect clearness: 

The two chief questions are: As to whether the expression “3 marine miles 
of any of the coasts, bays, creeks, or harbors of His Britannic Majesty’s domin- 
jons” should be taken to mean a limit of 3 miles from the coast line, or a limit 
of 3 miles from a line drawn from headland to headland. 

That is the first proposition. Now, that being the British conten- 
tion, having been accepted as the British contention, having been 
made by Mr. Seward as well as by Mr. Fish the basis of the diplomacy 
between the two countries, having been put upon the record in distinct 
form as the British contention, when we come to measure the result 
of the delimitations presented in this treaty of 1883 and to ascertain 
whether it is just must we not make the calculation of what we have 
gained or lost with reference to this conceded British contention, or 

) must we compute it by some vain or idle theory that some Senator 
” may choose to advance, upon which he thinks he can establish that 
this British contention was either foolish or insincere. 

We must take things as we find them, especially when we are nego- 
tiating a treaty with a great power. We can not make the other side 
of the case. All we have to do is to take care of our own side, and if 
we find that the two governments are sincere in the presentation of 
their demands upon each other, then we look for some middle ground 
of concession and conciliation between the two, if we think that reason- 
able concessions by both parties are wiser and better than continued 
strife. 

5 napu controversies between such powers a fair settlement'is a boon 
to both. 

That is precisely the shape in which this subject was presented to 
the consideration of Mr. Bayard and Mr. Cleveland in the middle of 
the year 1885, July 1, when the fisheries treaty of 1871 had been ter- 
minated. Then the treaty of 1818 rose like a rock out of the sea in 
front of the very prow of the ship of state, and we had to back water, 
or change the course, or come to an anchor and debateabout it. Other- 
wise we should have been a wreck, or if not a wreck, we should have 


wrecked somebody else. We can not flatter ourselves that there was 
no danger in this situation to our people, and to the British people. 

When we come to measure these delimitations, we want to find ont 
whether a wise or a foolish thing has been done, whether a patriotic 
thing has been done, looking at it from the American standpoint, or 
whether it has been a surrender to the British and the Canadians by a 
Democratic President. On that occasion he did not happen to be rep- 
resenting any action of the Democratic party taken before that time, 
he was not representing, as these Senators are here, a declaration of a 
great political party in national convention. The Democratic party 
had made no declaration about the treaty. The question is, whether 
a Democratic President, left free to serve the whole American people 
without respect to partisan bias or committal, has taken a wise view 
of this subject. He did not take a Democratic view of it, he did not 
take a Republican view of it, so far as we knew or suspected, until by 
an act of more recent date the Republican party saw proper to go upon 
record and condemn this treaty in that low speech, which no great con- 
vention ought ever to have uttered, as ‘‘s pusillanimous and cowardly 
surrender.’’ 

The minority of the committee undertook to go to the bottom of this 
question, and while the majority were content to present their conclu- 
sions in a very general and loose way about the areas included in the de- 
limitations, we sought for the best information that was possibly availa- 
ble. Wehad heard it stated in committee timeand again by eminent Sen- 
ators that we had actually surrendered 150,000 square miles of tishing 
waters under this treaty. Then they dropped down to 100,000 square 
miles, and finally some of them got down to 50,000 square miles. They 
were guessing, as men do over questions in forecasts of weather, as to 
whether it is going to rain next Monday, to-day a week, or whether it 
is going tobe dry. It was mere guessing. 

The minority of the committee, as I say, took especial pains to pre- 
sent this question in a true light. No Senator on that side has con- 
troverted one single statement that has been made. In all these de- 
bates, searching through and through this record for every little speck 
of dust and straw with which to obstruct the progress of the treaty 
towards a ratification, they have never called in question the facts 
stated by the minority of the committee upon this point, which I pro- 
ceed now to read: 

It is alleged by some that this treaty yields to the British Government 50,000 
sgass miles of exclusive fishing grounds beyond what we yielded in the treaty 
Taking the contention of the United States that no headland theory is to be 
found in the treaty of 1818, and that the exclusive fishing limit is a line 3 miles 
from the shore, at low water, that enters all harbors, bays, and creeks that are 


more than 6 miles wide at the entrance, and follows the sinuosities of the coast 
thereof, this estimate of the area surrendered in this treaty is y exag- 


ge $ 

This is the narrowest limit to which we have confined our renunciation in 
pee y of 1818 of the common right of fishery in our contentions with Great 

ain. 

The total area as to which we renounced the common right of fishing, accord- 
ing to this construction of that treaty, is 16,424 nautical square miles. 

The additional area of renunciation under the delimitations of the proposed 
treaty now before the Senate is 1,127 square miles, being 6.8 per cent, addition 
to the former area of exclusion. . 

The total area of bays, creeks, and harbors not more than 6 miles wide at their 
mouths is about6,599 square miles, and is included in the above-mentioned meas- 
urement of 16,424 square miles, 

e itish’claim as the true construction of the agreement in the treaty of 
1818, that it fixed the line within which we renounced the common right of 
fishery at the distance, measured seaward, of 3 miles from the entrance of all 
bays, harbors, and creeks of His Majesty’s dominions, This would add an area 
of 3,489 square miles to the exclusive fishing grounds claimed by the British 
Government, while the area in which we have renounced the common right of 
fishing in those bays, harbors, and creeks under the proposed treaty now before 
the Senate is 1,127 square miles. 

Thus, under the British contention that Government yields, in this treaty, 
3,489 square miles of exclusive fishing waters to the people of the United States 
as a common fishery, and we yield1,127 square miles to the British Government 
as exclusive fishing waters, which we now claim to enjoy with them as a com- 
mon aaay, under our construction of the treaty of 1818, which they refuse to 
admit. 

They yield more than two-thirds of their claim to us, and we P sons léss than 
one-third of our claim to them, for the sake of settling forever a disppte that has 
lasted for seventy years, and has been in every way a costly and disturbing 
contention to our people. 


Then reference is made in the minority report to the official statement, 
marked D, of the Coast Survey of the United States, where these fig- 
ures are all worked ont and stated by the Coast Survey officials. I 
have stated the cold facts about this matter. In view of this statement, 
how can any man get his own consent to declaim against this treaty as 
a base, pusillanimous, and cowardly surrender to the British Govern- 
ment of our fishing grounds when they yield two-thirds of the claim 
that they made to the exclusive right of fishing, as stated by Hamilton 
Fish, and we yield only one-third of our contention, which follows the 
sinuosities of the bays back and forth in all bays 6 miles and more 
wide? How are we justified in declaiming against this settlement of 
fishing boundaries in this sort of opprobrious and unparliamentary 
speech, this array of unjust accusation, whose value consists in the ad- 
verbs or adjectives with which they may be bolstered up for American 
observation ? 

How can we do this when we go back to Edward Everett and quote 
in the Senate of the United States wimt he said, and when we go to 
the table of the Committee on Foreign Relations and find there laid 
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upon that table by a majority vote of that committee other declara- | has been always their contention under the treaty of 1818, and that ` 


tions of Edward Everett that we do not dare to bring in and put be- 
fore the British people? How can we thus censure the President when 
we find Daniel Webster, in a circular issued to the fishermen of the 
United States, warning them to be upon their guard respecting intru- 
sions upon grounds claimed in British contentions, when the British 
Government claimed exactly what Mr. Fish set out subsequently, as 
I have read? How can we do this when the honorable Senator from 
New York, formerly a Secretary of State for the United States, himself 
admitted that the treaty of 1818 was one of doubtful interpretation ? 
How shall we reconcile it to ourselves after the Coast Survey, has offi- 
cially measured these respective delimitations upon the hydrographic 
map of Great Britain, to declaim against this in party platforms and 
otherwise as a cowardly and pusillanimous surrender ? 

Sir, the heat of partisan politics may excuse for a moment, but it 
will come back to vex Senators who have indulged in this ferocious sort 
of speech, so unjustifiable, so inexcusable in respect of this subject. I 
will let those delimitations stand there, measured by our own Coast 
Survey, as an irrefutable denial of statements made on that side of the 
Chamber in respect of this matter. No Senator has ever denied these 
figures; they can not do it. 

Mr. President, I want to say something about what is the Canadian 
view upon this subject of the delimitations. Those people up in Can- 
ada are as careful about their fisheries as we are about a wheat crop, or 
about the tariff on wool and sugar, or about the protection and care we 
give to our steel and iron industries of thiscountry. It is pretty much 
all they have to depend upon. Those vast treasures of wealth so graph- 
ically portrayed before the Senate by the Senator from Massachusetts 
are to those people the most deeply interesting and valuable of all the 
possessions they have had under the benefaction of God. So they care 
for them, look after them, watch over them; and I have believed all the 
time it was nothing but the weakness of those people that ever caused 
them to consent to divide the rich annual harvest of the fish of those 
coasts with the people of the United States upon any theory we could 
name on which they have divided it. 

Mr. HOAR. If you will pardon me, Sir Charles Tupper says, and 
so do several other Zanadian parties, that we have never asked them to 
make any such division. 

Mr. MORGAN. This is not the treaty of division. I am speaking 
about former treaties, the treaties of 1783and 1818. I wonder weever 
got their consent to give up what was so rich, whenit was all they had. 
It was like a man being compelled to permit another man to come into 
his domicile, take a corner of his habitation, and sit down there and 
enjoy himself as though he was one of the members of the family. In 
the Canadian Parliament, Mr. Mitchell, who had been commissioner 
of fisheries of Canada for many years, and doubtless a very able man, 
who understands the subject of Canadian fisheries as well I suppose as 
any man in the world, in speaking of this delimitation says: 

I say, if a map based on those contentions was taken from headland to head- 
land, and those exclusive rights of the bays delineated upon it, this house would 


see what the difference is between the delimitation in that map and the conces- 
sions given up to the Americans, 


That was April 13, 1888. 


If I can understand the meaning of the statements in the great mass of dis- 
tches which i have had to wade through in order to define how we have en- 
vored to maintain the interests of Canada, I should say that the men who 
wrote them were bound in honor to have stood by Canada and enforced those 
rights. If they had done so we would have stood to-day with our headland sys- 
tem maintained and our rights to bays recognized, because all that was wanted 
was a little firmness some twenty years ago and we would not be in the position 
of having to beg for reciprocity. About the inshore fisheries, it was never dis- 
pated that we had an absolute right tothem, and yet my honorable friend comes 
ere with his eloquent tongue and persuades us—he knows he ean do anything 
in this country, for he can do what none of us can do; he can control the first 
minister, as he saved him in the contest of s year ago—he comes with his elo- 
quent tongue— 


That is, Sir Charles Tupper— 


and persuades us that in this delimitation which the treaty provides for we 
have obtained a great concession. 

Sir, wé have abandoned everything, and while we have done that my honor- 
able friend has forgotten one thing. Did he know there were two ends to the 
shores of America onthe Atlantic? Whereis the provision in the treaty to give 
the Canadians the same rights in the Delaware and Chesapeake, in Boston Bay, 
and Narragansett, and Albemarie, and from the Cape of Florida ast the month 
of the Mississippi, that they have captured from us? Do we find that the inter- 
pretation which they set upon their shores, bays, and coasts is the same as they 
ask ustoset upon ours? Have they notrights which they claim from headland 
to headland, and which are enforced eyen among themselves, and from which 
we aro excluded? Whereis our right to enter their bays? It is true it is the 
separate States own them there, but that does not alter the law or right on the 
question. Where has my honorable friend provided in the treaty that we should 
have the use of those bays to the south of where our boundary terminates? 
Why have we not secured the same privileges in the American bays, straits, 
and headlands that they demand in ours? ‘There is no such provision in the 
treaty. Let a Canadian fisherman go down to Delaware and Boston, or the 
Sound, or go down amongst their oyster bays and attempt to fish and he will 
soon find himselfin prison. Where is the withdrawal of the outrageous Amer- 
igan pretension in reference to Bering’s Sea, and why was the settlement of that 
outrageous claim omitted from the treaty? 


Here is a man of large experience, a patriotic Canadian. 


Many of 
the Senators whom I address at this moment know him 


nally. 


They know the elevation of his character, the strength of his will. 
He is a great man, and speaking upon this question in the Canadian 
Parliament he understands that they have given up two-thirds of what 


we yielded one-third of our contention. He knows it and he states it. 
I shall read what Mr. Foster says, ing on the samesubject, April 
13. Mr. Mills, of Bothwell, had the floor, and said: 

Nine-tenths of the water area for which she contended has becn given up, and 
nineteen-twentieths on the coast of Newfoundland. 

That is what they understood they had given up. Mr. Foster re- 
plied: 

That is a point on which my honorable friend and myself can not agree. 

Mr. MILLS (Bothwell), Iam perfectly willing to accept the measure of any 
competent surveyor who will undertake to compare the two lines, 

Mr. Foster, on the same day, said: 

Now, what will honorable gentlemen opposite do with reference to this treaty? 
All through the country their papers have denounced this treaty in the strong- 
est terms,” 

Referring to the Canadian administration pdpers. 

Sir, the headlines that have been printed with reference to this treaty ought to 

be preserved, ‘Canada lies a-bleeding,” soys the Mail. 
T. MITCHELL. And truly, too. 

Mr. Fosrre. “A complete surrender,” says the Globe; ‘Secretary Bayard’s 
victory,” says the Mail; “A complete give-away,” says the Halifax Chronicle; 
“ Canada betrayed,” says the Ottawa Free Press; ‘So far as the United States 
are coneerned they have got everything they ever contended for,” Hon, Peter 
Mitchell; “The great Tupperian surrender,” Halifax Recorder ; “A base, beg- 
garly, blundering surrender,” Attorney-General Longley, These are some of 
the statements made by the party opposite outside. 

Mr. MITCHELL. Do I understand the honorable gentleman to use my name in 
connection with this? 

Mr. FOSTER. Yes. 

Mr. MrronELL. What did Peter Mitchell say? 

Mr. Fosrer. “ So far as the United States are concerned they have got every- 
thing they ever contended for.” 

Mr, MITCHELL, So I say now. 

Mr. Foster. Now, sir, in closing I have just this to say in reference to the 
treaty. Every one knows the length of time that this controversy has existed; 
everybody who has read the history of this question knows the difficulty which 
has surrounded it, the irritation which it has pororaa. Sir, { believe that the 
Dominion of Canada, in its la and broad heart, from end to end, will be in 
favor of this treaty, not because it holds every contention that Canada has 
not because it carries out everything that Canada could wish had been carri 
out, but because it is, as stated by the President and Secretary of the United 
States, a fair and honorable arrangenient on both sides, in which neither coun- 
try gets the full of its contention, but in which neither country suffers great in- 
jury by the concessions that have made. Taking into account the future 
of Can: her future interests as well as her present interests, taking into ac- 
count the fact that we are to live beside one t and powerful neighbor, that 
we form part of another great and powerful empire, that we have conserved 
our interests to a very large degree, and that there is a prospect for the future 
of a permanent settlement of this es I believe that the great heart of 
Canada, notwithstanding the head lines and the strong assertions, will beat 
with this one sentiment, and rall this long controversy of year upon year, 
it is a happy, a fair, a good settlement, one that has been made in the interests 
of peace and in the interest of the two great countries which ought to live be- 
side each other in amity and good feeling. 


There is not a Republican in the United States to-day, when he reads 

that expression from this man who had been criticising this treaty as 
a surrender on the part of hisown government, who will not regret that 
his party in Chicago had made a declaration that it is “‘a cowardly and 
pusillanimous surrender,’’ and put a barrier between us and 
which, if it is carried into execution, must forever forbid those peace- 
ful influences and relations to which this Canadian refers with so much 
of pathos and feeling. There is not a mean suggestion of a penny in 
that language. There is not any of that narrow and low reckoning 
about the dollars and cents concerned in this which that Canadian saw 
proper to compare with the benefits and blessings of a proper, a free, 
and a generous intercourse between people of our own blood and kin- 
dred. 
Party polities may damn this treaty with all the hyperbole, all the 
adjectives it can use, but it can not extinguish in the American heart 
the honest and just appreciation of remarks like those which fell from 
the lips of Mr. Fuster in the Canadian Parliament. 

In these wide margins of differences thus sincerely expressed on both 
sides there is ample room for agreement, and there is no use for that 
harsh and gratuitous declaration made by the Committee on Foreign 
Relations through its majority report in saying that the time for ne- 
gotiation on this subject has passed, and that this not a fit subject fur 
negotiation. 

Sir, that declaration discredits the whole of American history down 
to this time. It is a contemptuous sneer at General Grant and his 
fame, at Hamilton Fish and the Republican party as it was in 1871, 
when not only they saw that the same questions were fit subjects ot ` 
negotiation and that then was a time for negotiation, but they brought 
on the negotiation which would put these questions at rest. They 
failed to meet them in a bold way and upon principle as we were com- 
pelled to meet them in later days. Now the issue is forced into those 
narrow straits where one of three things, it seems, must be done. We 
must abandon our rights, or negotiate for them, or fight for them. 
Palliatives like the treaties of 1854 and 1871 are no longer available for 
the purchase of peace and quietude on this subject. 

Mr. HOAR. Can the Senator from Alabama refer, without incon- 
venience, to the declaration of the committee of which he speaks that 
the time of negotiation was passed? On/*what is that? 

Mr. MORGAN. I expect I had better do that, because on two occa- 
sions for want of time I have passed it over without reading it. It is 
on pages 23 to 25, I believe 

Mr. EVARTS. Ihave given the Senator the pages, 
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Mr. MORGAN. I read on page 24: 

Justly influenced, doubtless, by this message and by thestate of affairs shown 
in the documents accompanying it,and by the evidence taken by and the re- 
port of the Senate Committee on Foreign Relations on the same subject made 
on the [9th of January, 1887 (Report No, 1683, Forty-ninth Congress, second ses- 
sion), Congress came to the conclusion that the period of negotiation and una- 
vailing remonstrance had passed, and with almost absolute unanimity and 
without any party division enacted the act of March 3, 1887, hereinbefore men- 
tioned, by which the mas was im upon the President of withdrawing 
from British North American vessels, ete., those liberties and advantages which 
by the pre-existing laws they were enjoying in the harbors and ports of the United 
States, whenever and as often asit should appear to him that similar rights and 
liberties were denied the United States fishing vessels, ete., in the ports, ete., of 
Pritish North America,or whenever it should appear to him that American 
fishing vessels should have been subjected to outrageous or unjust treatment 
in the exercise of the rights secured to them by the treaty of 1818. 

All that remained unprovided for according to the sense of self-respect and of 
just policy on the part of the United States was to obtain indemnity from the 
British Government for the injuries that had thus far been committed. 

Either this committee took upon itself to declare that the period of 
negotiation and unavailing remonstrance had passed, or to make Con- 
gress responsible for that. They say Congress did determine it. Noth- 
ing is plainer in the history of the American nation than that that is 
not true. Congress came to nosuchdetermination. Here sat the honor- 
able Senator from Missouri [Mr. Vest], who called the question up, 
and in the remarks I made favoring the bill I said expressly that it did 
not dispense with negotiation. On the contrary, it was then as much 
the understanding in Congress as the situation could be explained, 
that the very object of the act of 1887 was to inform the British Goy- 
ernment that we were in earnest about our negotiations, and if we 
could not reach a solution of this question by negotiation we should 
have to resort to something else. 

The committee can not put a gloss on this matter that will satisfy the 
world or that will do violence to the records of Congress. They assume 
the ground upon their own msibility, not in that clause only, but 
in others of this same report, the time for negotiation has passed, 
and they rebuke the President for having humiliated this Government 
to pie. extent they think he has done by engaging in any negotiation 
at all. 

There is no doubt that this committee came to the conclusion, and 
they have enforced it with as much of assertion or asseveration as they 
thought was necessary to make it entirely conspicuous, that one of the 
chief faults in this whole business was that Mr. Cleveland should have 
undertaken any negotiation. The position has been assumed that it 
was his duty to commence with retaliation and not with negotiation— 
to begin with retaliation and wind up with negotiation, instead of be- 
ginning with negotiation and winding up with retaliation, if we could 
not come to a common and fair understanding, 

Mr. HOAR. I should like to ask the Senator another question, if 
anybody on this side of the Chamber has used the word “‘retaliation’’ 
descriptive of any policy that he advocated ? 

Mr. MORGAN. Iam really unable to say. I did not think that 
that sort of a dodge was in the case; I did not suppose that the word 
“retaliation” would be left out in order to deceive somebody, if that 
is what you mean. Non-intercourse, as you call it—it is nothing but 
retaliation after all. Perhaps the astute gentlemen on that side who are 
using all these things in reference to partisan and political purposes in- 
stead of the Government’s advantage have omitted ex industria the use 
of the word ‘‘retaliation.’’ 

Very likely that is the case, but if you do not mean retaliation, what 
do you mean? The American people will have just the same result 
visited upon them whether this is done by proclamation of non-inter- 
course or by any other form. I understand it to be retaliation if we 
claim certain rights and privileges by comity or otherwise at the British 
or Canadian ports which they refuse to us, and we turn around and 
deny their fishing vessels those privileges and their commercial vessels 
the right to come into this country for purposes of traflic. 

The first prominent point which touches the mind in looking over 
this treaty delimitation is the fact that the 10-mile admeasurement 
is applied to bays entering from the sea instead of a 6-mile admeas- 
urement, That seems to strike some mindsas being entirely novel and 
without any sort of justification or excuse. 

We know very well from the statements of the Senator from Maine, 
which are perfectly true, and the statements of the Committee on For- 
eign Relations, of which I happen to be a member, which are also true, 
and from the great abundance of evidence set forth in the report of the 
committee, which lies before me, that the privileges of the inshore fish- 
cries of every kind are almost valueless. 

That has been asseverated and sworn to from time to time by wit- 
nesses and others in such form that I had lost all conception of the 
idea that there could be any great value attached to the inshore fish- 
eries. I had supposed that the further we got from the main seas into 
the depths of those long bays the less value would attach to the inshore 
fisheries there. I stood upon the allegations which have been made 
here time and again, to which the United States Senate is certainly 
committed as broadly as it could be to any proposition at all, that the 
inshore fisheries were not of any value. When it came to the question 
of inshore fishing for squid, capelin, and other small bait, the Senator 
from Maine said it would be valuable to goin there and fish for them, 


but it would be cruel to the people to do it; that we ought not to do 


it, and that our fishermen prefer to employ those poor people to go and 
catch the fish and sell to us, for which we paid $100,000 or something 
like that } year, rather than go in there and take their living out of 
their mcaths and to do it ourselves. 

I have a pleasing opinion of the American fishermen and their gener- 
osity, in consequence of the remarks made by the Senator from Maine, 
I was led to believe that the question in respect of mackerel fishing 
concerned only those ports of the seas around the shores of that country 
where we could venture with our purse-seines that costa thousand 
dollars a piece or more, and into waters that must be 20 or 30 fathoms 
deep. 

‘The fisherman who ventures to let his nets down to take a shoal of 
mackerel or herring with a purse-seine in those coasts, whose bottoms 
are of stone honey-combed by the rash of waters over it, near the 
shore is almost certain to lose hbis seine, and that is worth a thousand 
dollars to him, half the profit, to say the least of it, of a whole voyage. 
So after all these statements had been made, and after the committee 
had investigated it, aud after looking through tHe evidence carefully, 
which is here before me now and which proves what I say, 1 came to 
the conclusion that the inshore fisheries were not matters of much con- 
sequence to the people of the United States because of these changed 
conditions, and that the farther we went into the bays the less they 
were worth. That I believe to be the truth. 

I will ask the learned Senators who put a question of that sort to me 
about a 10-mile limit, why was it that when we came to establish the 
boundary line between Mexico and the United States we went 10 miles 
from the coast into the Gulf of Mexico? Who can account for that? 
What business bad the United States and Mexico 10 miles at sea fix- 
ing a boundary line between these two great Republics if it turns out 
by some rule of international law or by some arrangement ofany kind 
that the jurisdictional fringe which surrounds these coasts is limited 
to a single marine league? 

Why was it that Judge Kent looked out beyond our shores and 
claimed headlands from promontory to promontory as marking the civil 
jurisdiction of the United States? Why did Thomas Jefferson go still 
further out into the ocean and claim that that wonderful current, the 
Gulf Stream, should mark the onter boundary of the country that lay 
within the jurisdiction of the United States this side of it? What mean 
all these departures on our part in theory, and once at least in practice? 
When we came to fix the jurisdictional limits within which we might 
board a foreign ship approaching one of our ports 12 miles from shore 
what were we doing exercising jurisdiction over a foreign ship 12 miles 
from our own coast, and what kind of jurisdiction did we exercise? I 
can not stop to read the statute. I should like to have time to do it. 
Perhaps I may incorporate it in my remarks. Senators all know what 
it is. 

We have the right to send our revenue-cutters with their masters 
and other officers out to sea 12 miles from our coast to board a ship 
destined to one of our ports, take possession of her, examine her cargo 
and manifest, compare them together, go into her captain’s and officers’ 
quarters and ward-rooms, and examine all that they possess, their log 
and everything concerning the vessel, and take absolute control of her, 
and bring her into port, and turn her over to a custom-house officer. 
A ship is thus made a prisoner 12 miles from the shore, merely because 
she is advancing in her voyage to one of our ports. Why do we do 
that? Because of that barbarity of maritime power and jurisdiction 
connected with the exercise of the customs authorities, which was dis- 
cussed between the Senator from Delaware [Mr. GRAY] and, I be- 
lieve, the Senator from Maine [Mr. FRYE] or the Senator from New 
York [Mr. Evarts]; that barbarity which belongs to the customs 
regulations of all countries, the necessity of which is obvious when we 
come to consider how important it is that every country should be en- 
abled to prevent smuggling upon her coasts. 

The same idea runs through these Canadian regulations, the customs 
laws which they have applied to our fishermen going in-there under 
the treaty of 1888—the same barbarism that we practice here pre- 
cisely. It is found in our statutes, and operating against Canadians 
and all others. Only our statutes in many particulars are more severe 
than theirs. That is the truth, and let us respect it in considering this 
question. 3 

When we go to the other side of the continent and discuss the ques- 
tion of the right of the fishermen of British Columbia in our Alaskan 
waters and upon our Alaskan coast, and in the Behring’s Sea, we shall 
have a new puzzle to get along with. 

We have come by purchase from the Russian Government to the con- 
trol of one-half of what might be termed an unclosedsea. This brings 
us in contact with a question, perhaps you might call it a headland 
question, affecting the richest fisheries of this world—fisheries that are 
four or five times as extensive as those on the Northeastern coast, and 
far more abundantly stocked with food fishes. We shall come in prác- 
tical contact with these questions in a very brief time, if we are not 
already in contact with them, and we shall find that they will come 
upon us in possibly a very unexpected way. 

In view of what we acquired in the purchase of Alaska, and in view 
of what are the necessities of the situation upon that broken and rug- 
ged coast, I am not willing to admit that a 3-mile fringe of jurisdiction, 
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including the right of exclusive fishery within the line, and exclud- 
ing the right outside of it, is the boun of our rights upon a ques- 
tion of this kind. I can not do it without surrendering in advance 
those advantages which belong to us by nature as well as by compact 
with Russia, in favor of our fisheries upon the Alaskan coast and in 
the Behring’s Sea and Straits. The American statesman who makes 
a surrender of these questions now in dealing with this treaty with 
Great Britain will find himself confronted with a difficulty the mag- 
nitude of which he does not now probably comprehend, which it seems 
to me will crush him as corn is crushed between the upper and nether 
millstone. The statesmanship that we are observing in this partisan 
higgling about the treaty of 1888 is of a character to betray us in re- 
- to some of the most important rights that we possess on the 

orthwestern coast. It will affect the food-supply to the poorer classes 
of this country for generation after generation. , 

For the sake of a supposed temporary advantage with a few men who 
have some sort of prejudice against Great Britain, we have got so into 
the shambles of party power and party influence in this country; for 
such considerations, it seems, we yield up the contemplation of these 
grand and broad subjects, in which ail the people of our country of this 
generation and of succeeding generations are interested, and we humbly 
submit our necks to the yoke and accept the party burden without any 
demur. 

Mr. President, I am not willing to do this. I would rather see the 
Democratic party sunk out of sight in this campaign than to have that 
party commit itself to a policy which is unwise, unjust, ungenerous, 
and which would be on our part an act of sheer debasement. I would 
rather wait until the old ship should rise again above the waters, as 
she has often done, than to see her decks desecrated by a crew who 
would keep her afloat at the expense of the industrial people of this 
country and to the sacrifice of their food. 

If the Democratic party is worth anything, it is because it stands by 
the rights of the common poor people of this land who have not the 
power and the influence to help themselves. It stands on truth and 
justice, and it stands fearlessly. When it wants to dodge, and dicker, 
and crawl, and creep into power for the purpose of getting aset of men 
into office or keeping them there, I do not care anything more about 
it. Iam not the child of that party. It did not create me; it did not 
build me. What little God has given to me I claim from His hand 
direct as an honest American. 

If that party should ever choose to surrender its principles for the 
sake of temporary expediency and to secure its hold on power, I shall 
float off and get away from the wreck. But, sir, there is not one line 
of such history in all the record of that great party. It has never at- 
tempted to negotiate nor to defeat a treaty witha foreign power in the 
seclusion of a party caucus. 

There is another reason for this 10-mile rule to which I should like 
to advert. It isonly my own conjecture, I can not tell whether it was 
the reason that operated or not, but inside these bays are living the 
people described by the gentleman from whose writings I submitted a 
literal extract in the earlier part of my speech to-day. In those quiet 
little hamlets there are a God-fearing people. They are a people who 
observe the Sabbath. They seem to be a religiously inclined people, 
modest and not aggressive, kindly and generous. ‘They have settled 
down on the margins of those deep bays, far removed from the sea. 
They gather their little store of fish and lay it up for winter, and that 
is all they have; it is all they can get. They can not even raise Irish 

tatoes, Very few vegetables can be grown in that country. Fish 
is about all those people have to live upon. If I were providing laws 
for them, I should be clearly in favor of shutting out from contact with 
them the men who come from distant countries, whether from the 
United States or from France or from Portugal or elsewhere, unless 
they came in by special license or under some such provision, and 
when they got there submitted themselves to the laws of the land so 
that they could not take advantage of those people and do like they 
did in the Fortune Bay troubles. On that occasion our vessels went 
in there with twenty-one sail of a Sunday, spread their nets, and in- 
cluded all the fish in the bay to take the bread of life from those peo- 
ple fora year to come, They were held on shore by the laws, to which 
they rendered obedience, that no Newfoundlander should be found 
fishing in any form whatsoever on the Sabbath day. 

Mr. FRYE. Mr. President—— 

The PRESIDING OFFICER (Mr. HARRIS in the chair), 
Senator from Alabama yield to the Senator from Maine ? 

Mr. MORGAN. Yes, sir. 

Mr. FRYE. I dislike very much indeed to interrupt the Senator 
from Alabama, but on Friday an agreement was made that the debate 
should close to-day at 6 o’clock, and that the last two hours should be 
reserved for the friends of the treaty. The Senator from Alabama has 
occupied all the time up to the present. If the friends of the treaty 
claim the last two hours it seems to me that those who are opposed to 
it should be allowed some time. 

Mr. MORGAN. Thatis fair, Mr. President. Iwish to remark again 
that in my speaking upon this question as often as I have, I sometimes 
feel almost guilty of having transgressed the patience of the Senate on 
this matter; but I have not heretofore attempted to give an analysis 


Does the 


- CONGRESSIONAL RECORD—SENATE. 


Ti21 


of the treaty and my reasons tor supporting it, and so I have heen be- 
trayed into rather a prolix investigation of it, much more, I am satis- 
fied, than I need to have done. I will now yield the floor and let any 
gentleman on the other side take it who desires to do so, and then later 
on if ne Senator desires to speak, I may resume it for the purpose of 
merely completing the remarks I have in part submitted to the Senate 
on the items contained in the treaty. 

Mr. FRYE. If the Senator prefers to go on now and will yield a 
portion of the last two hours to the other side, that will be satisfactory. 

Mr. MORGAN. Some Senators, I think, on this side will desire to 

k in the last two hours. 

The PRESIDING OFFICER. The question is, Will the Senate re- 
commit the treaty to the Committee on Foreign Relations wits the 
instructions proposed by the Senator from Louisiana [Mr, Greson]? 

Mr. HOAR. Mr. President, I have stated at great length and with 
a good deal of care the opinion which I entertain and that which is en- 
tertained by the fishermen of Massachusetts, whom I in part represent, 
in regard to the effect of the proposed treaty upon their interests. I 
have also stated with equal care and at considerable length my cpinion 
of the relation of this proposition to the interest and dignity of the coun- 
try at large. 

Nothing that has been said by the Senator from Alabama [Mr. Mor- 
GAN] or by any Senator on the other side of the Chamber has changed 
my convictions or has madeitseem to be necessary to add to or modify 
the argument with which I endeavored as well as I could to defen 
them. I take the floor at this time only to call attention to three or 
four catch-words, or cries, or utterances which we have heard repeated 
many times in this debate, chiefly by the honorable Senator from Ala- 
bama, by which the friends of the treaty undertake to fasten upon its 
opponents positions or views which they not only never have uttered 
or believed, but which they have constantly, so far as they could, re- 
pudiated. i 

One of them is that there is any proposition on this side of the Cham- 
ber or anywhere, as far as we know, of what may be called retaliation. 
Another is that anybody has said that the time for negotiation had 
passed in any such sense as that which the Senator from Alabama put 
on it, or, indeed, that anybody has said that aball. Another of them 
is, it has been asserted not only in this Chamber, but elsewhere, that 
the grievances which have so stirred the hearts of that class of our fel- 
low-citizens in whose breast an indignity to the American flag or toan 
American citizen pursuing his lawful occupation on the high seas or in 
foreign ports excites indignation at all, are so far provided for in the 
present treaty that they can not occur again hereafter if it is adopted. 

I asked the Senator from Alabama if he had heard anybody on thisside 
of the Chamber speak of retaliation, or propose retaliation, or propose 
anything which could be justly and fairly described as retaliation, as 
the policy which was proposed to be adopted? The Senator from Ala- 
bama replied that that was a dodge; that he did know that that dodge 
was proposed, and he did not know but that somebody over here might 
be trying to cheat somebody. 

I do not call attention to this language on account of its want of 
civility. Indeed, I do not think the Senator from Alabama is conscious 
of the fall meaning and significance of the language which he uses in 
the heat of debate, which he applies to his political opponents and to 
those who differ from him. Ihave been inclined, as I have heard that 
Senator speak hour after hour and day after day and week after week, 
to come to the conclusion that he is asleep during the great part of his 
own speeches; that they are the utterances of a man who is having a 
quiet slumber, and perhaps ‘pleasant and delightful dreams, himself 
prompted by something very different from the clear intellect and 
kindly soul which belong to that honorable Senator while he is awake. 

Now, just think of thisproposition. Iwénderif the Senatorthought 
whom he was hitting when he described the repudiation of the phrase 
“retaliation. He spoke of it as a dodge, and as an attempt to cheat 
when it was applied to the proposed use of the legislation enacted by 
Congress. The Senator, if he had been serious and meant what he said, 
would have been attacking an eminent and honored Democratic states- 
man who has now gone to his grave. It is Mr. Daniel Manning, the 
recent Secretary of the Treasury, who in speaking of this subject most 
emphatically repudiated the notion that the use of this legislation in 
which we all united, Administration and all, should have been spoken 
of at all as a matter of retaliation. Here is what Mr. Manning said: 


A violation of comity may be looked upon as an unfriendly act, but not a 
cause fora just war. England may judge for herself of the nature and extent 
of the comity and courtesy she will show to us. In the present case we do not 
propos retaliation; we simply respond. We too suspend comity and hospi- 
tality. 


And I am told on the highest authority that this sentence of Mr. Man- 
ning is but an adoption by him of a sentence uttered a week or two be- 
fore that time in debate by the honorable Senator from New York, who 
has taken so considerable a share in the present debate on this side of 
the Chamber.. What we propose I think the American people have 
sense enough to see and understand, without an exception, under what- 
ever veil of cloud or fog it is sought to conceal it. The fishermen of 
the New England coast are somewhat used to steering their course 
through a fog, and they have been accustomed to fogs in the pursuit of 


their vocation almost, though not perhaps quite, as dense as the fog _ 
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which is sought to be thrown over this subject by the honorable Sen- 
ator from Alabama. What we propose tosay to Great Britain and Can- 
ada is exactly this: As has been stated before in this debate, every na- 
tion is the proper and fitting judge of the degree of comity and com- 
mercial hospitality which it shall show to the citizens and vessels of 
other countries in its own ports and within its own jurisdiction. 

With that exercise of the discretion-of Great Britain or of her de- 
pendency, Canada, we do not desire and we have no pretension to in- 
terfere; but all we have to say to her is that thedegree of measure with 
which comity and hospitality shall be measured out shall be equal in 
the ports of both nations, and we are willing, as somebody must initi- 
ate the rule, in the first place to concede to her that opportunity and 
prerogative. If you say that because of the peculiar character of the 
vocation of the fisherman it is not fitting that the fisherman shall not 
go into one of your ports with a catch of fish which he proposes to sell 
in the United States and transship it there, very well. No Canadian 
vessel, then, shall come into a port of the United States with a catch of 
fish which it proposes to sell in the United States and transship it there. 

I do not understand that that is retaliation. There is no element of 
punishment in it. There is no element of vengeance init. There is 
no element of harm in it to Canada or to anybody else. Itis arule 
which must, from the nature of the case, exist everywhere where the 
exchanges of civilization and commerce prevail; and as there is no 
superior authority to these two anywhere, we are willing under the 
circumstances to say to Great Britain, ‘‘ We will leave this matter of 
intercourse with you.’’ It is that which Secretary Manning declared 
amcng the last acts of his eminent and honored publie service: 

We do not propose retaliation; we simply respond. 

And it is Secretary Manning’s pregnant and emphatic declaration of 
which the Senator from Alabama speaks as a dodge or as an attempt 
to cheat somebody. ` 

Mr. President, there is another proposition which has been reiterated 
over and over again in this debate which I wish also to repudiate, and 
that is that it is the opinion of this side of the Chamber that the time 
has passed for negotiation. I donot suppose there is a Republican 
Senator who is not ready to negotiate or even to submit to arbitration 
our claims for damages for the breaches of the law of nations, of inter- 
national Jaw, which have taken place under the authority of Canadian 
officials as affecting our citizens. 

The Secretary of State proposes, as I understand, to refuse to enter 
upon the immediate and pressing demand of these people, some of 
them poor, others men in very moderate circumstances, because of the 
very extraordinary reason that a bigger claim had been made against 
us for some seizures in Behring’sSea. That isa pretty easy way of get- 
ting rid of a national responsibility, if that is going to be a precedent 
in the future, to just trump up a bigger claim on the other side. This 
claim of Great Britain or Canada for what has taken place in proms ta 
Strait is either a well-founded claim for damages or it is not. Ifit be 
not, the sooner we enter upon it, deal with it, and dispose of it the 
better. If it be not, it ought not to be heard of in the mouth of an 
American diplomatist as a reason for not insisting upon the just rights 
and demands of his own country. 

If it be well founded, then the honor of the United States is con- 
cerned that it be settled, paid, and ended. Iam not one of those per- 
sons, if any there be, who desire to have my country rest under the 
just charge of having postponed or delayed justice to anybody. The 
answer which the honorable Secretary of State suggests for not having 
dealt with these rights to the validity of which he is committed by a 
hundred repetitions of the declaration of his opinion is a reason to my 
mind the very strongest for entering upon their consideration at once. 

I am perfectly willing to enter upon negotiation. I am perfectly 
willing to submit to an henest arbitration whenever we can find the 
two countries in a temper which makes me believe that the arbitration 
will be entered upon, not as that which followed the treaty of 1871 
was entered upon, when Great Britain forced Mr. Delfosse on us after 
she had herself declared he was not a suitable person even to be pro- 
posed by reason of the relation of Belgium to one of the arbitrating 
parties; I say I am perfectly willing to submit anything when I am 
satisfied that Great Britain will approach the matter in a temper of a 
sincere desire to do and to be done justice. 

What we object to is to taking out and taking down from the walls, 
taking out of the pigeon-holes, from the dust-covered and ancient ar- 
chives of these two governments the question of the meaning of 
the word “bays? in the treaty of 1818, which Great Britain and 
Canada have both confessed over and over again was perfectly set- 
tled, that that was not a matter for negotiation, to the undertaking to 
lay aside and pass by every living claim that his fellow-citizens had 
for outrage and wrong and suffering, to let all these pass by and go 
into an arbitration connected with some matter of ancient history old 

- as the Pequod war, old as the deluge, old almost as the time which 
Sir Thomas Browne speaks of which I think of when I hear the speeches 
of the honorable Senator from Alabama—when Adam‘used to deliver 
long lectures to Methuselah and Methuselah used to deliver long lect- 
ures to Noah—that: is, that time for negotiation and arbitration has 

e by. 
war PAYNE. Will the Senator yield to me a moment? 


CONGRESSIONAL RECORD—SENATE, © 


Aveust 20; 


The PRESIDING OFFICER (Mr. PLATTin the chair). Does the 
Senator from Massachusetts yield to the Senator from Ohio? 

Mr. HOAR. For what purpose? A 

Mr. PAYNE. I understood the Senator to say he was in favor of 
a resort to arbitration. I ask him now if he is content to have the 
proposition of the Senator from Louisiana [Mr. GIBSON] adopted, pro- 
viding for submitting the whole matter to arbitration? 

Mr. HOAR. I have not examined that resolution sufficiently to 
wish to be diverted from what I was saying on another point to the dis- 
cussion of that resolution at the present time. It would take me too 
long. I do not propose, however, to enter upon any question of inter- 
national arbitration until I am satisfied that it will be entered into by 
the other side with the same spirit in which the United States of Amer- 
ica enter upon it. I do not propose to put this country again to the 
risk g having the Halifax award and the judgmentof Mr. Delfosse re- 
peate ; 

Mr. PAYNE. Ifthe Senator will allow me there—— 

Mr. HOAR. Ithink I would rather not. Iant trying in ten or 
fifteen minutes to sum up some general points. Iam not going into 
the general debate. While I am perfectly willing to explain anything 
I have said, I do not care about being cross-examined upon things in 
general which I am not talking about. 

Mr. PAYNE. I only wanted to say—— 

The PRESIDING OFFICER. The Senator from Massachusetts đe- 
clines to yield. 

Mr. HOAR. Mr, President, another thing has been said here. It 
was said, I think, by the Senator from Delaware [Mr. GRAY]; it was 
certainly said by the President of the United States in his message; it 
was said two or three times at least by the Secretary of State—once in 
his letter to the people of Boston and once certainly in the interview, 
never by him disavowed, reported in the Baltimore Sun—and that is 
that the grievances under which our fishermen have suffered can not 
occur again if the proposed treaty shall come into force. I have studied 
that thing carefully, and I am not able to find a single one of the griev- 
ances which the Secretary of State and Mr. Phelps, our minister to 
England, have set forth the repetition of which is provided against in 
this treaty, with the exception of a very limited number, in regard to 
which, although they may not reappear in the same form, the treaty 
does not expose us to grievances of the same general character much 
more than we are exposed under the present condition of things. 

Mr. President, I have had drawn off by a friend an analysis of these 
causes of complaint, seizures which were made by Canada in the years 
1886 and 1887. But before going into that let me point out that there 
is no provision whatever for any removal of the causes of complaint 
growing out of the unjust provisions of the Canadian fishery laws. In 
the first place, here is the broad general question of the right of Can- 
ada to try our vessels at all. We have, if we are right, under the par- 
tition of 1783 and under the reaffirmation of our right in 1818 certain 
fisheries with rights annexed, which were awarded to us in the great 
partition of empire which took place upon this continent. 

Now, I deny the right of any Canadian court or any Canadian ship 
of war or any Canadian official whatever to exercise an authority over 
an American ship when she is in the clear exercise of her right, or claims 
tobe. There must be some international arrangement such as is con- 
tained in the other treaties which the Senator from Alabama read the 
other day, which it may have been a want of foresight in our diplomacy 
in the past not to have provided for here; but I say when an American 
ship leaves the port of Boston or of Gloucester or of Portland or of 
Provincetown and is within or without the distance of 3 miles from 
the Canadian shore, being in a place where her fishing rights are re- 
served, no Canadian crniser has any more right to seize her and take 
her into port for trial under the claim or pretense that she is prepar- 
ing or proposing to fish, or that she is actually going beyond her rights, 
or is, still less, proposingand intending todo something that she has not 
done, than she has to make a seizure of that kind in the port of Bos- 
ton or in the middle of the Mediterranean Sea. That grievance is not 
only not removed, but it is expressly submitted to by the terms of the 
proposed treaty. 

Mr. GRAY, Does the Senator from Massachusetts—and if he does 
I hope he will state it frankly—object to any interruption at all in the 
way of a question ? 

Mr. HOAR. Ido not want to be led into an argument about this 


matter. If there is any mistake of fact which I make I shall be glad 


‘to be corrected; otherwise I prefer not to be interrupted. 


Mr, GRAY. I hesitate to interrupt the Senator, but I should like 
to ask him a question. i 

Mr. HOAR. Iwill hear the question of the Senator from Delaware. 

Mr. GRAY. Itis this. Does the Senator from Massachusetts ever 
hope by any international arrangement to obtain for our fishermen 
what he complains has not been obtained for them by this treaty, to wit, 
the right when they are charged with trespassing on territorial waters 
of another country, that they should not be amenable to the munici- 
pal laws of that country, but should only be tried or brought to book 
by foo a orities of their own country? Has he any precedent for 
such a hope i 

Mr. HOAR. Inot only believe and hope it, but if General Grant 


1888. 
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had been in the chair of the White House when this thing came up, or 
if the reverse had been the case and England had been the party said 
to bs offended and we the party undertaking to enforce the law against 
her, the thing would have been yielded in a fortnight. I do not say 
they should be tried wholly by the courts of their own country, but I 
say that they should be tried by an authority in which both parties 
have an equal share. There was, if I recollect aright, a provision in 
our early diplomacy by which the authority was given jointly to the 
conimanders of the vessels of war of the two nations on the same cruis- 
ing ground, and, if I am not mistaken, England has conceded that 
same thing within three years to France and Holland and other Euro- 
pean nations in to fisheries on the coasts of her own islands. 

Mr. GRAY. As I remember, the case referred to was an amicable 
arrangement made between the officers of the American and British 
cruisers. 

Mr. HOAR. No, made by authority of the nations, 

Mr. GRAY. The officers of the British and American cruisers agreed 
to consult with each other over every case of alleged infraction. But 
if the Senator will pardon me, for I should like to hear him on that 
point, does he go so far as to claim that if a Canadian fisherman were 
found within the jaws of the Chesapeake Bay, within its waters, fish- 
ing for oysters or perch or shad, and the State of Maryland or the State 
of Virginia, claiming territorial jurisdiction over those waters, should, 
under their municipal law in that regard, seize such Canadian fisher- 
men for an infraction—— 

Mr. HOAR. Iam not talking about that. : 

Mr. GRAY. Does the Senator claim that the Canadian would have 
a right to complain that he was brought to book under the law of Vir- 
ginia or of Maryland ? 

Mr. HOAR, Iam not talking about that case, I am talking about 
our rights under the partition of empire of 1783. I am not talking of 
petty larcenies committed on our shore; I am not talking about viola- 
tions of our clear and undisputed rights in Chesapeake Bay; but I am 
talking of this fishing right which this country owns in her own right 
n an original part of her empire just as much as she owns Cape Cod or 

pe Ann, 

Mr. GRAY. Iwill try not interrupt the Senator further, 

Mr. HOAR. I say this: If we had granted to Great Britain by 
treaty or she had reserved to herself by the treaty of independence of 
1783 the right to have all her people fish as equals of the people of the 
United Statesin the tea g Say Bay or Massachusetts Bay or the Albe- 
marle Sound, if that had been an original right, Great Britain never 
would have submitted in the world to have the question whether that 
right was or was not exceeded in any particular case or by any partic- 
ular fishermen dealt with by the courts of one country alone. 

Mr. GRAY. That right was given her by the treaty of 1871 on our 
coast down to the thirty-ninth parallel. 

Mr. HOAR. Wherever she got it. Iam speaking of the fisherman 
in his right, a right pertaining to our nationality and our sovereignty 
and our citizenship, and I say that it is a grievance not removed but 
submitted to and consented to by this treaty that a local Canadian 
justice of the peace is to seize her and bring herin. Why, Mr. Presi- 
dent, that Canadian fishing law describes more than twenty different 
classes of officers who may do this. Any officer either in the Canadian 
service or the British service, any justice of the peace, any officer of 
the customs, any sheriff or his deputy, and certain other officers whom 
I do not now remember—they were printed in the extract I gave the 
other day—every one of those officers, under the Canadian law, if he 
finds an American vessel in a spot which, as the Senator from New, York 
showed us the other day so clearly, so ably, is a part of the grand high- 
way of the commerce of all the world, and concludes in his own mind 
that that vessel is preparing to fish, having committed no offense what- 
ever, but only meaning according to his fancy to commit one, he ean 
take her into the nearest Canadian court having jurisdiction of the 
matter and confiscate her, ship and cargo. 

That is only the threshold of it. What do they do next? Suppose 
it is a clear case of trespass. The man is altogether mistaken and has 
not got any probable cause. That Canadian fishing law says that you 
can only recover damages against him if you bring your suit within 
three months, What civilized government ever betore made a statute 
of limitation for great causes like that, where a man’s ship, everything 
he has on earth, ship and cargo and apparatus are all to be condemned, 
all taken and sold at a forced sale. It is too expensive to keep it, his 


“voyage is broken up, and he has only as his remedy a suit which must 


be brought within three months. 

Does the Senator trom Delaware think that is a grievanceor not? I 
woode what the Senator from Alabama or the Secretary of State thinks 
of it? 

But go a little further. 

Mr. GRAY. The Senator does not want an answer now, does he? 

Mr. HOAR. Go alittle further. You must bring your suit within 
three months or it is gone—within three months from the time the 
cause of action accrued, that is, the seizure; but you can not bring it 
for two months after a notice which is to be served on the party seizing, 
at his place of abode. So if he dwells in Great Britain, or in Ottawa, 
or in Vancouver Island, if he is the captain of one of those fishing ves- 
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sels, you have got to send your orderof notice to the place of his dwell- 
ing and to wait two months from that time. If you have served your 
order of notice the next moining, that leaves you but a month. The 
right of action is gone in three months, and it can not begin for two. 
That grievance is no}, so far as I can find, alluded to or affected in this 
proposed treaty. i : 

Well, then, you have got next another grievance; and thatis, as I ob- 
served when I spoke before, the statute expressly says that one-quarter 
of the whole confiscated property may be distributed among the crew 
of the seizing vessel and oral evidence may be taken. So, if you have 
got one of our fishing vessels, although worth with her outfit and cargo 
from $30,000 to $50,000, and she is seized by a little Canadian revenne- 
cutter, one-fourth is distributed as prize. There is a sum of from ten 
to twenty thousand dollars, perhaps, to be distributed among that crew; 
they are all bribed to swear to the facts which make out a good cause 
of seizure, which make out that the man has crossed the 3-mile line, 
or make out the fact that he is preparing to fish while perhaps he is 
as quietly saying his prayers as the Senator from Delaware would be 
on a Sunday morning. 

Mr. GRAY. TheSenator from Massachusetts will pardon me—— 

Mr. HOAR. Let me finish this statement, and then I will give the 
Senator an opportunity. 

That is the first thing. If the magistrate before whom the case was 
tried says that, in his judgment, there was probable cause for seizure— 
that is, for instance, that the American shipmaster had been misled 
as to the place in a fog, or he had been told some fact wrongfully by 
one of his subordinates or by a spy, or a thousand things which may 
make up probable cause, when a man is asinnocent as the Senator from _ 
Delaware would be in the case Ihavyesupposed, he isremediless. That 
is to say, if that certificate is given, the man whose vessel has been seized 
can haye but 1 cent damages and 20 cents costs. 

We are talking about a thing which is the absolute ruin, the abso- 
lute destruction of the rights of one of these hardy and admirable and 
industrious and enterprising American citizens. Whatever the Senator 
from Alabama or some other Senators may have said, I have heard no 
word of disparagement or contempt of this class of men from the lips 
of my friend from Delaware, and I do not expect to, for he lives in a 
State which furnishes such men itself, and he knows what the charac- 
ter of the fisherman is. 

I say that if the local official, the judge of the local court, on the evi- 
dence of men bribed with a quarter of the entire vessel and cargo 
seized, simply certifies that there is probable canse for the seizure, the 
claim for damages is to be measured at 1 cent and the costs to be 20 
cents. 

Now I will hear the Senator from Delaware. 

Mr. GRAY. Ido not wish to interrupt the Senator because I can 
not say all I wish to say without trespassing upon his time; but I want 
to know whether he ever heard of a system of moieties in the United 
States in regard to seizures of vessels which were charged with viola- 
tions of our customs laws. 

Mr. HOAR. Ido not think that is a fair argument or a fair ques- 
tion. Ido not mean that the Senator is intentionally unfair, but I 
mean that his question is not fair in the sense of being apposite or ap- 
propriate to anything I am saying. 

Mr. GRAY. I will not interrupt the Senator any further, but will 
reserve what I have to say until he concludes. 

Mr. HOAR. ‘Those cases at last have been abolished by the good 
sense of the American people largely. I remember when we wiped ont 
the moiety system. 1 remember what an outrage it was. I do not 
think it is quite a good answer, if what I have said is true, and I chal- 
lenge avy Senator on that side of the Chamber to point out one particle 
or scintilla of exaggeration in it. Thereit is. I took the Canadian 
statute from the authorized edition of the Canadian laws, which I can 
show now to the Senator very easily; and I say again that, whether there 
is anything (which I utterly deny) which approaches in our customs 
laws anything of this kind, that undertakes to stop American fisher- 
men in their own national right, Jawfully pursuing their lawful avo- 
cation on the high seas, which are the common highway, the blessing 
of all mankind, is a grievance and an outrage; and I ask the Senator | 
from Delaware, when he comes to reply to me, if he will be good enough 
to let the Senate know, not whether he can find grievances or errors 
or outrages in the legislation of Massachusetts or in the legislation of 
the United States, but whether that particular thing as applied to an 
American fisherman is an outrage or not. 

Mr. Davies, of Prince Edward Island, one of the ablest lawyers and 
statesmen of the Canadian Dominion, formerly attorney-general of 
Nova Scotia and now one of the Jeading men in the Canadian Parlia- 
ment, a man of such eminence that he was counsel for Canada, at the 
time of the Halifax award, before that commission, says that it is an 
outrage, and he says that it was put on the Canadian statute-book for 
the express purpose of worrying, vexing, and harassing the American 
fishermen. Now do you say it isan outrage or not? And ifit be, will 
you be good enough when you reply to me to point out the clause in 
this treaty which provides against its recurrence ? 

Then there is this other matter which was spoken of the other day, 
the burden of proot. All these things which I have stated are not 


7124 


CONGRESSIONAL RECORD—SENATE. 


Avaust 20, 


enough, this limited right of action, this necessity for giving notice at 
the man’s dwelling, if it be at Natal or Madagascar or anywhere else— 
Madagascar is not a British possession, I believe, just now—but at Cal- 
cutta or anywhere else, this deprivation of either or costs, 
this bribing of witnesses with a share of the articles seized, but in ad- 
dition to all these, in the seizure made the burden of proof is put upon 
the owner of the vessel to show that the seizure was illegal. 

‘The Senator from Delaware undertook to palliate it by pointing to 
the fact that in our statutes there was a provision that the burden of 


proof should be on the party claiming the property to establish his f 


ownership. That is a very different provision. That is only where 
probable cause is first shown, by the express language of our statutes; 
that was only intended to reach and extend to the case where the owner 
was to produce merely a license or prove his ownership. 

What I want to know is this: not whether you can not torture some 
United States statute into some construction which might work a wrong 
to somebody, and which we who sit here every year for the redress of 
grievances ought to prevent, but 1 want to know whether that thing 
put for the first time on the statute-book of Canada within ten years for 
the express purpose of compelling us to alter our domestic fiscal ar- 
rangements is or is not in the opinion of Senators on the other side of 
the Chamber a grievance, and if it be I want to know whether they 
edhere to their proposition that this treaty provides against the recur- 
rence of every grievance that has hitherto existed ? 

But, now, Mr. President, letus take up the grievances. I have here, 
as I commenced to say a little while ago, an analysis of the causes of 
the seizure and the conduct in regard to the seizure of the officials of 
Canada in the years 1886 and 1887 alone. Here are eleven cases of 
vessels seeking shelter in Canadian ports who were ordered to leave 
before thestorm abated. I read a letter from Mr. Gifford, my personal 
friend (and my colleague as well as myself knows him to be one of 
the most excellent citizens of Provincetown), formerly collector of that 
port and a member of our Legislature, Hon. James Gifford, who gave 
me a description of the way some of his neighbors had been ordered 
out into the storm. 

Mr. GRAY. What is the name of that vessel ? 

Mr. HOAR. You will find it printed in the text of what I said the 
other day. 

Here are eleven cases of vessels seeking shelter in Canadian ports who 
were ordered to sea before the storm had abated. The rights of Amer- 
ican fishermen under the proposed treaty in regard to shelter in Cana- 
dian ports are no greater than the rights now secured to them by the 
treaty of 1818. All of these cases referred to above might have hap- 
pened under the proposed treaty. 


HARBOR OUTRAGES. 


Sarah B. Putnam.—Beverly, Mass. ; Charles Randolph, master. Driven from 
harbor of Pubnico in storm Marcly 22, 1886. 

Mollie Adams.—Gloucester, Mass. ; Solomon Jacobs, master. Warned offinto 
storm from Straits of Canso, Nova Scotia, August 31, 1836. 

Rattler.—Gloucester, Mass.; A. F. Cunningham, master, Warned off at Canso, 
Nova Scotia, June, 1886. Detained in port of Shelburne, Nova Scotia, where 
vessel entered seeking shelter August 3, 1886. Kept under guard all night and 
released on the 4th. 

Walter L. Rich (schooner).—Wellfieet, Mass.; Obadiah Rich, master. Ordered 
out of Malpeque, Prince Edward Island, in unsuitable weather for fishing, hav- 
ing been in harbor only twelve hours; forced to enter at custom-house at Port 
Hawkesbury, Cape Breton, on Sunday, collector fearing that vessel would leave 
before Monday and he would thereby lose his fee. (From statements of Oba- 
diah Rich, owner and master, Wellfleet, Mass.) 

Newell B. Hawes (schooner).— Wellfleet, Mass.; Thomas C. Kennedy, master. 
Made harbor at Shelburne, Nova Scotia, in face of storm at 5 p. m., and master 
immediately started for custom-house, 5 miles distant, meeting captain of cutter 
Terror on way, to whom he explained errand. On returning found twotrmed 
men from cutter on his vessel. At7 o'clock next morning was ordered to sea, 
but refused to go in the heavy fog. At9 o'clock the fog lifted slightly, and, 
though the barometer was very low and a storm imminent, vessel was forced to 
Jeave. Soon met tbe heavy gale, which split sails, causing considerable damage, 
Captain of Terrordenied claim to right ofremaining in harbor twenty-four hours, 
(From statements of T. C. Kennedy, part owner and master, Wellflect, Mass.) 

Helen F. Tredick (schooner).—Cape Porpoise, Maine; R.J. Noonan, master. 
July 20,1885, entered Port Latour, Nova Scotia, for shelter and water. Was or- 
dered immediately to sea. (From statements of R. J. Noonan, owner and mas- 
ter, Cape Porpoise, Maine.) 

Alice P. Higgins (sclhooner).—Wellfleet, Mass. ; AlvinW.Cobb, master. Driven 

(From statements of Alvin W. Cobb, 
master. W ellficet, Mass.) 


Asa H. Pervere (schooner).—Wellfleet, Mass.; A. B. Gore, master. Entered 
harbor for shelter; ordered out after twenty-four hours, (From statements of 
B. W. Eemp, agent, Wellfleet, Mass.) 

Pleiades (schooner).— Wellfleet, Mass.; F. W. Snow,master. Driven from har- 
bor within twenty-four hours after entering, Warned off, (From statements 
of S. W. Suow, owner and master, Wellfleet, Mass.) 

Eliza A. Thomas (schooner).—Portland, Me.; E.S. Bibbs, master, Wrecked 
on Noya Scotia shore, unable to obtain assistance. Crew not permitted toland 
or to save anything until permission was received from captain of cutter. Ca- 
nadian officials placed guard over fish saved, and everything saved from wreck 
oes y escapat confiscation. (From statements of C. D. Thomas, owner, Port- 

na, © 

Stowell Sherman.- -Driven out twice. 


Under the treaty of 1818 we have the right of shelter in these harbors, 
Under the proposed treaty while vessels are in these harbors for the 
purpose of shelter no dues can be exacted, and entry and clearance are 
not required unless vessels remain in a harbor more than twenty-four 
hours. In the above cases rights under the new treaty as to time al- 
oyod to vessels to remain in a harbor for shelter are not in the least 


from harbors twice in stress of weather. 


Mr. President, I think this is something of a bbe These men 
know something of the signs of the weather. ey are accustomed to 
the storm and the wind, the changes of the seasons, and all the celestial 
signs and the terrestrial signs in those regions, and they have no desire 
to stay in port. They want to be off to their fishing again unless the 
safety of their vessel require it. I wish when the Senator comes to an- 
swer me he will tell me where this grievance is prevented from occur- 
ring hereafter. They have made a little change in the matter of re- 


porting. 
VESSELS BOARDED. 

There is another cause of complaint, and that is the constant and 
perpetual oversight and inspection and boarding and stopping of the 
vessel while the inspection is going on. There are two thousand and 
sixty-six cases reported in the years 1886 and 1887 where vessels were 
“ boarded.” This power ‘‘to board ” is granted by a local statute, 
which is not in the least affected by the proposed treaty. 

Here are the names of a few of them: 

Shiloh.—Gloucester, Mass.; Charles Nevit, master. Boarded at Liverpool, 
Nova Scotia, A 9, and subjected to rude surveillance. 

Julia Ellen.— th Bay, Me.; Burnes, master. Boarded at Liverpool, Nova 
£cotia, August 9, 1886, and subjected to rude surveillance. 

Freddie W. Allton.—Provincetown, Mass.; Alton, master. Boarded at Liver- 
pool, Nova Scotia, August 9, 1886, and Subjootga to rude surveillance, 

Susie Cooper.—(Hooper ?) Gloucester (?), Boarded and rudely treated 
by Canadian officials in Canso Bay, Nova Scotia, May 1886, 

I donot deny that in a proper case, when we are in their ports or 
harbors, or within their jurisdictional waters, a vessel may be required 
to show her nationality. It may be done on the high seas by belliger- 
ents, if I do not mistake the law of nations. That is one thing. But 
the constant and perpetual and incessant and unnecessary use of such 
a national authority to be exercised by the officials of one nation over 
the vessels of another, is a grievance, anuisance, and an outrage, and 
it is not at all the kind of treatment that these people meet or ever 
have met in any of our New England or other ports. 

Here are 2,066 cases in two years of this haughty, arrogant, dis- 
graceful exercise of this Canadian authority over our fishing vessels. 
It was not because they wanted to know their character; it was not 
because they wanted to keep them; it was because they wanted to 
make these laws as disagreeable and obnoxious to us as they knew 
how in order that they might have it to say to us and re-enforce the ar- 
gumentof the honorable Sevator from Alabama. You give Canada your 
market and all these things will be added unto you. 

Until they get the market this treaty provides no remedy; and how 
can the Secretary of State, how can the Senator from Delaware, how 
can the Senator from Alabama assert in the face of the American peo- 
ple that these grievances which the Department stated in its diplomatic 
discussion have been removed or remedied or mitigated by this propo- 
sition ? 

Mr. Phelps brought to the attention of the British Government the 
outrageous character of this constantly boarding of our vessels, I have 
here an extract from Mr. Phelps’s dispatch to Lord Salisbury—I have 
not the date of it, but you will find itin Executive Document 113, 
page 37. 

The right to board vessels within 3 miles of the shore, to search 
them, put the master on oath, etc., provided for by the laws of Canada, 
revised statutes, 1886, is not in any manner modified by the proposed 
treaty, and these outrages as above might therefore continue under the 
treaty. z 

This is what Mr. Phelps says about it: 

By the provisions of this act any foreign ship, vessel, or boat (whether en- 
gaged in fishing or not) found within any harbor in Canada, or within 3 marine 
miles of “any of the coasts, bays, or cteeks of Canada," may be brought into 
port by any of the officers or persons mentioned in the act, her cargo searched, 
and her master examined upon oath touching the cargo and voyage under a 
heavy penalty if the questions asked are not truly answered; and if such ship 
has entered such waters “for any purpose not permitted by treaty or couven- 
tion or by law of the United Kingdom or of Canada, for the time being in force, 


such ship, vessel, or boat and the tackle, rigging, apparel, furniture, stores, and 
cargo thereof shall be forfeited.” } s i 
Mr. Phelps very justly observes: 

It is quite unnecessary to point out what 
the relations between the United States and Great Britain under such admin- 
istration as is reasonably to be expected of the extraordinary provisions of this 
act and its amendment, upon which it is not important atthis time further to 
comment. 


ve embarrassments may arise in 


It will be for Her Majesty’s Government to determine how far its sanction 
and support will be given to further proceedings, such as the United States 
Government have now Hd pna complained of and have just ground to ap- 
prehend may be continued by the Canadian authorities. 


I wish these Senators or some of them—lI am not now speaking of 
the Senator from Delaware—who seem to think an answer to all our 
complaint of these things is to get up and revile New England, revile 
the State of Massachusetts, revile the fishermen, revilethe persons who 
are en; in this business—I should like to have some Senator turn 
aside a little from that style of argument and tell me whether Mr. 
Phelps, the able, learned, patriotic, and moderate representative of this 
country atthe court of St. James wasright or wrong when he declared that 
Canadian statute and that Canadian practice to be an outrage which was 
likely to lead to serious embarrassment between the two governments; 
and if he was right, then I should like to hear as to the place in this 
proposed treaty where it is provided that that condition of things shall 
stop. 


“1888. 


CONGRESSIONAL RECORD—SENATE. 


Po ag Gi 


7725. 


There is another, Here are fourteen cases in this list of vessels 
“warned off.” Under the treaty of 1818 we renounced the right of fish- 
ing within certain limits. ‘These vessels, I suppose, were all ‘‘ warned 
off’? on a mere suspicion that their masters were about to violate the 
treaty agreement. There is nothing in this treaty that would prevent 
similar warnings off hereafter in case of like suspicion. It only en- 
larges the territory from which the warning off isto bemade. Indeed 
the opportunities for suspicion and consequently for warnings off are 
inereased by the proposed treaty in that ‘‘ preparing to fish” is by 
Article XIV for the first time made a breach of treaty obligation. In 
other words, you have not removed that serious grievance, but you 
have enlarged the territory to which it applies, and you have added to 
the ground of suspicion or complaint on which it can be based, which 
before rested on the act and not the intent, the offense of preparing to 
fish, 
Here is a list of vessels warned off: 

Seth Stockbridge.—Gloucester, Mass.; Antone Olson, master. Warned off 

from St. Andrews, New Brunswick, about April 30, 1886. 

Annie M, Jordan.—Gloucester, Mass.; Alexander Haine, master. Warned off 
at St. Andrews, New Brunswick, about May 4, 1886. 

Jennie and Julia.—Eastport, Me.; W.H. Travis, master, Warned off at Digby, 
Nova Scotia, by customs officers, May 18, 1886. 

Lucy Ann.—Gloucester, Mass.; Joseph H. Smith, master. Warned off at Yar- 
mouth, Nova Scotia, pag, Podge 

Pioneer.—Gloucester, .; F. F. Cruched, master. Warned off at Canso, 
Nova Scotia, September 9, 1886. 

Martha W. Bradley.—Gloucester, Mass.; J. F. Ventier, master. Warned off 
at Canso, Nova Scotia, between June 1 and 8, 1886. 

Eliza Boynton.—Gloucester, Mass.; George E, Martin, master. Warned off 
at Canso, Nova Scotia, between June 1 and 9, 1886. Then afterwards detained 
in manner not reported, and released October 25, 1836, 

Mascot.—Gloucester, Mass.; Alexander McEachern, master. Warned off at 
Port Amherst, Magdalen Islands, June 10,1836, 

Thomas F. Bayard.—Gloucester, Mass.; James McDonald, master. Warned 
off at Bonne Bay, Newfoundland, June 12, 1886. 

Just think of it. Do you think any Canadian fisherman really sup- 
posed that Thomas F. Bayard was going to do any harm whatever to 
Canada that a vessel bearing his name should be warned off? 

Golden Hind.—Gloucester, Mass. ; Reuben Cameron, master. Warned off at 
Bay of Chaleurs, Nova Scotia, on or about July 23, 1886. 

Boat (name unknown).—Stephen R. Balcom, master; Eastport, Me. Warned 
off at St. Andrews, New Brunswick, July 9, 1886, with others. 

» Druid (foreign built).—Gloucester, Mass. Seized, warned off, or molested 
otherwise at some time prior to September 6, 1885, 

Caroline Vought,—Booth Bay, Me.; Charles S. Reed, master. Warned off at 
Raspebiac, New Brunswick, and refused water, August 4, 1886. 

If these vessels were not fishermen, every one was a clear outrage. 
If they were fishermen and were not fishing, every one was a clear out- 
rage. _ 

Here is a list of complaints for refusal to sell supplies, refusal to sell 
wood and water. There are three cases, the Novelty, the Christina 
Ellsworth, and the Caroline Vought. 

The right to buy wood and water was secured by the treaty of 1818. 
If this obligation is not observed by the Canadians what reason is there 
to suppose that it would be observed if imposed by a second treaty ? 

Here are forty-six cases of refusal to sell provisions and supplies. 

By the proposed treaty our fishermen can ‘replenish outfits, provis- 
ions, and supplies damaged or lost by disaster.’’ It does not appear 
from the facts given in regard to these outrages that the meager pro- 
vision of the proposed treaty would have obviated a single case of com- 
plaint. 

It is true that it is claimed by some Senators here that the provisions 
of Article XI secure the right to buy provisions and supplies in all cases, 
but it is enough to say that that also becomes a source of difference if 
the claims these Senators make should be set up afterwards by our 
Government, for it is very clear that the Canadian negotiators did not 
so understand it. Here is an extract from the speech in the Canadian 
senate of Mr. Howlan. They have not assented to anything except 
what is a mere act of humanity. 

But we are told again with regard to this question of fishing vessels being al- 
lowed to go in and out of our harbors that we allow them to do what? To 
trade? Ifa vessel flying the American flag comes in with cargoes of cotton or 
sugar she can buy whatever she wants. Now, they are allowed tocome inand 
purchase not what a fishing vessel can buy— 


I pray the attention of the Senator from Delaware to this remark of 
the Canadian speaker— 


not what a fishing vessel can buy, but necessary supplies to take her on her 
home voyage. Every vessel is allowed to come into the harbors of Canada 
without reporting to the customs officials if she does not stay longer than twen- 
ty-four hours. At one time such was not the case, when we had light dues, 
harbor dues, and other tolls to collect; but itis notsonow. Ifan American 
fishing vessel comes in to buy supplies, she merely buys the necessaries she re- 
quires and goes away, and there is nothing more aboutit, Is itto be imagined 
that the masters of those vessels, who own them, and who have the earnings of 
a lifetime perhaps in one-fourth of the venture, will run the risk of losing his 
vessel for the pur of doing what? Of trying to evade the law, knowing 
fall well that behind them their own Government will not protect them in 
breaking the law—knowing full well that if they break the law their ship will 
be seized and contiscated, : 

Suppose they knew full well that their own Government would pro- 
tect them if they did not break the law! Here is what Sir Charles 
Tupper says: 

There was another concession, There is no doubt at all, sir, that there were 
rights which under the strict terms of the ety. of 1818 they could not demand, 


nor could they insist upon them being granted, but at the same time I think Iam 
within the judgment of the House on both sides when I say that in the case of 


a@ vessel which is homeward bound and requires provisions or neearu supplies 
to take her home, if, for instance, she has some of her rigging carried away or 
some of her salt washed overboard, and is obliged to lose her voyage and goin; 

back to a distant port to refit, a provision that she may obtain casual and em 


ful supplies of that kind was demanded in the interests of good neighborhood, 

In thirty of the forty-six cases in this list the refusal to sell sup- 
plies resulted in broken voyages, and therefore the supplies could not 
haye been desired for the homeward voyage. 

REFUSAL TO SELL PROVISIONS AND FUEL, 

And here is a long list of some forty cases of refusal to sell provisions 
and fuel. In all these cases the treaty would have relieved only those 
who wished to purchase provisions for the return trip. 

Novelty.—Portland, Me.; H. A. Joyce, master. Warned off at Pictou, Nova 
Scotia, June 29, 1886, where vessel had entered for coal and water; also refused 
entrance at Amherst, Nova Scotia, J ny 24. 

James G., Craig.—Portland, Me.; Webber, master. Crew refused privilege of 
landing for necessaries at Brooklyn, Nova Scotia, June 15 or 16, 1886. 

Laura Sayward.—Gloucester, Mass.; Medeo Rose, master. Refused privilege 
of landing to buy provisions at Shelburne, Nova Scotia, October 5, 1886. 

Jennie Seaverns.—Gloucester, Mass.; Joseph Tupper, master. Refused priv- 
ere ne and vessel placed under guard at Liverpool, Nova Scotia, Octo- 

r 20, 1885. 

Caroline Vought.—Refused water August 4, 1886. é 

Gertrude Summers (schooner). —Wellfleet, Mass. ; N.S. Snow, master. Refused 
pavilions of purchasing provisions, which resulted in injury to voyage. Found 

arbor regulations uncertain; sometimes could remain in port twenty-four 
hours; again, was ordered out in three hours. (From statement of N.S. Snow, 
owner and master, Wellficet, Mass.) 

Charles R. Washington enoaan mia Mass.; Jesse S. Snow, master. 
Master informed by collector at Ship Harbor, Cape Breton, that if he bought 
provisions, even if actually necessary, he would be subject to a fine of $400 for 
each offense. Refused permission by the collector at Souris, Prince Edward 
Island, to buy BAN Moreen and was compelled to return home 10th September, 
before close of fishing season. Was obli to report at custom-house every 
time he entered the harbor, even if only for shelter. Found no larity in 
the amount of fees demanded, this being apparently at the option of the collec- 
tor. (From statements of Jesse S. Snow, owner and master, Wellfleet, Mass.) 

Charles Haskell (schooner).—North Haven, Me.; Daniel urston, master, 


Obliged to leave Gulf of St. Lawrence st considerable loss, not be allowed 
is buy provisions. (From statements of C. S. Staples, owner, No: Haven, 


e. 

Cynosure (schooner).—Booth Bay, Me.; L. Rush, master, Was obliged to re- 
turn home before securing a full cargo, not being permitted to purchase provis- 
e ee es Scotia, (From statements of S. Nickerson & Sons, owners, Booth ` 

th, Me. 

Nellie M. Snow (schooner).—Wellfleet, Mass.; A. E. Snow, master. Was not 
alowed to purchase provisions in any Canadian ports or to refit or jand and ship 
fish, consequently obliged to leave for home with broken trip; not permitted to 
remain in ports longer than local Canadian officials saw fit. (From statements 
of J.C. Young, owner, Wellfleet, Mass.) v 

Willie Parkman (schooner).—North Haven, Me.; William H. Banks, master, 
Unable to get supplies while in Gulf of St. Lawrence, which necessitated re- 
Pee, beeen at great loss, with a broken voyage, (From statements of William 
H. Banks, owner and master, North Haven, Me). 

John W. Bray (schooner).—Gloucester, Mass.; George McLean, master. On 
account of extreme prohibitory measures of the Canadian government in re- 
fusing shelter and supplies, and other conveniences, was obli to abandon 
her voyage and come home withoutfish, (From statements of John F, Wonson 
& Co., owners, Gloucester, Mass. 

Eddie Davidson (schooner).—Wellifleet, Mass.; John D. Snow, master. Onthe 
12th of June, 1886, touched at Cape Island, Nova Scotia, but was not permitted to 
take on part of crew. Boardedjby customs officer, and ordered to sail within 
twenty-four hours. Not allowed to buy food in ports of Gulf St. Lawrence. 
(From statements of John D. Snow, owner and master, Wellfleet, le 

Lottie E. Hopkins (schooner).—Vinal Haven, Me.; Emery J. Hopkins, master. 
Refused permission to buy any article of food in Canadian ports. (From state- 
ment of Emery J. Hopkins, owner and master, North Haven, Me. 

Henry W. Longfellow (schooner),—Gloucester, Mass.; W. W. King, master. 
Obliged to leave Gulf of St. Lawrence with only 62 barrels of mackerel on ac- 
count of restrictions imposed by Canadian Government in preventing captain 
from procuring necessary supplies to continue fishing. (From statements of 
Jolin F, Wonson & Co., owners, Gloucester, Mass,) 

Rushlight (schooner).—Gloucester, Mass.; James L. Kenney, master. Come- 
pelled to leave Gulf of St, Lawrence with only 90 barrels of mackerel, because 
of restrictions ipod by Canadian Government in prohibiting captain from 
a 2 supplies needed to continue fishing. (From statements of John F, 

Vonson & Co.. owners, Gloucester, Mass.) 

Belle Franklin (schooner).—Gloucester, Mass.; Henry D. Kendrick, master, 
Obliged to leave Gulf of St. Lawrence with 156 barrels of mackerel, on account 
of restrictions imposed by Canadian Government in denying the captain the 
right to procure necessary supplies to continue tishing. (From statements of 
John F. Wonson & Co., owners, Gloucester, Mass.) 

Neponset (schooner).—Boston, Mass.; E. S. Frye, master. On 27th August, 
1886, anchored in Port Hawkesbury, Cape Breton, and immediately reported a! 
custom-house; being short of provisions, master asked collector for permits to 
buy, but was twice refused, The master expressing his intention of seeing the 
United States consul at Port Hastings, Cape Breton, 3 miles distant, the customs 
officer forbade him landing at that port to see the consul; he did so, however, 
saw the consul, but could get no aid, the consul stating that Sprova were 
furnished, the vessel would be seized, Master being sick, and wishing to re- 
turn home by rail, at the suggestion of the consul he landed secretly'and tray- 
eled through the woods to the station, 3 miles distant. (From statements of E. 
S. Frye, owner and master, Boston, Mass.) 

We have some rights as to wood, as we should have under treaty. 

Christina Ellsworth (schooner),—Eastport, Me.; James Ellsworth, master. 
Entered Port Hastings, Cape Breton, for wood; anchored 10 o'clock and reported. 
at custom-house, At 2 o'clock was boarded by captain of cutter Hector and or- 
dered to sea, being forced to leave without wood. In every harbor entered was 
refused privilege of buying anything. Anchored under the lee of the land in 
no harbor, but was compelled to enter at custom-house. In no two harbors 
were the fees alike, (From statements of James Ellsworth, owner and master, 
Faepori Me.) 

Jolin M, Ball (schooner).—Provincetown, Mass.; N. W. Freeman, master, 
Driven out of Gulf of St. Lawrence to avoid fine of $400 for landing two men in 
the port of Malpeque, Prince Edward Island. Was denied all supplies except 
wood and water in same port. (From statements of N. W. Freeman, owner and 
master, Provincetown, Mass.) 

StowellSherman (schooner).—Proyincetown, Mass, ; S. F. Hatch, master. Not 
allowed to pu: necessary supplies and obliged to report at custom-houses 
situated at distant andinconvenient places. Returned home with broken mgs 


(From statements of Samuel T, Hatch, ownerand master, Provincetown, 


. and to secure return oi 


to obtain supplies in ports, and obliged to return home before obtain- 
ing ans (From statements of Aaron Smith, master and agent, North 
ven, Me. 


Daniel Simmons (schooner).—Swan's Island, Me.; John A. Gott, master. Com- 
Med to go without necessary outfit while seas J in Gulf of St. Lawrence. 
statements of Mr. Stimpson, owner, Swan's Island, Me.) 

Grover Cleveland (schooner).—Boston, Mass.; George Lakeman, master. Com- 

ed to return home with only partial fare of mackerel, being refused supplies 
Canadian ports. (From statements of B.F. DeButts, owner, Boston, Alass.) 

Andrew Burnham (schooner).—Boston, Mass, ; Nathan F. Blake, master, Not 
allowed to buy provisions or to land and ship fish to Boston, thereby losing 
St time for fishing. (From statements of B. F. DeButts, owner, Boston, 

ass.) 

Harry G. French (schooner).—Gloucester, Mass.; John Chisholm, master. Re- 
fused permission to purchase provisions or to land cargo for shipment to the 
Uni States, (From statements of John Chisholm, master and owner, 
Gloucester, Mass.) 

Colonel J. 11. French (schooner).—Gloucester, Mass.; William Harris, master. 
Was refused permission to purchase any supplies or to forward fish to the home 

rt Dan, causing much loss of time and money. (From statements of 
T isholm, owner, Gloucester, Mass.) : 
W.H. Wellington (schooner).—Gloucester, Mass.; D. S. Nicherson, master. 
Was refused permission to purchase any supplies or to forward fish to the home 
rt by steamer, eng anie loss of time and money. (From statements of 
Ska Im, owner, Gloucester, Mass.) 

Ralph Hodgdon (schooner).—Gloucester, Mass. ; Thomas F. Hi 

Was refused permission to purchase any supplies or to forward 
rt by steamer, causing much loss of eand money. ( 

ree isholm, owner, Gloucester, Mass.) 
Hattie Evelyn (schooner).—Gloucester, Mass.; James A. Cromwell, master. 
Not allowed to buy any provisions in any provincial and thereby com- 

ed to return home during the fishing season, causing broken voyage and 
great loss. (From statements of James A. Cromwell, owner and , Glou- 
cester, Mass. 

W. Brown (schooner).—Gloucester, Mass.; John McFarland, master. 

Was forbidden buying provisions at any provincial ports, and thereby lost three 
weeks’ time and was compelled to return home with only of cargo. (From 
statements of John McFarland, master, Gloucester, Mass. 

Mary H. Thomas (schooner).—Gioucester, Mass.; Henry B. Thomas, master, 
Prohibited from buying ns, and, in consequence, had to return home 
before close of fishing big ae (From statements of Henry B. Thomas, owner 


and master, Gloucester, 

Hattie B. West (schooner).——Gloucester, Mass.; C. H. Jackman, master, Pre- 
vented from buyin, visions to enable vessel to continue fishing; two of crew 
deserted in a Canaan: pors and captain went ashore to report at custom-honse 
men; was delayed by custom-oflicer not being at his 
post and ordered to sea by first officer of cutter Howlett before having an op- 
portunity of reporting at custom-house or of finish business; had to return 
and report on same day or be subject toa fine. Prevented from shipping men 
atsame place. At Port Hawkesbury, Nova Scotia, while on home passage, 
not allowed to take on board crew of seized American fishing schooner Morro 
Castle, who desired to return home. (From statements of C. H. Jackson, mas- 
ter, Gloucester, Mass.) 

Margaret S. bmith (schooner).—Portland. Me.; Lincoln W. Jeweit, master. 
Twice compelled to return home from Bay St. Lawrence with broken trip, not 
being able to seeure provisions to continue fishing. Incurred many petty in- 
conveniences in regard to customs regulations, (From statements of A. M. 
Smith, owner, Portland, Me.) 

Elsie M. Smith (schooner).—Portland, Me.; Enoch Tr, master. Camehome 
with a half fare, not being able to get provisions to continue fishing. Lost seine 
in a heavy gale rather be annoyed by customs regulations when seeking 
shelter. (From statements of A. M. Smith, Portland, Me. 

Fannie A. Spurling (schooner).—Portland, Me.; Caleb Paris, master. Subject 
to many annoyances and obliged to return home with a kalf fare, not being 
able to procure provisions, (From statements of A. M. Smith, owner, Portland, 


Me.) 
Abbie M. Deering Leagan, Me.; Emery Gott, master. Not being 
able to procure provisions, obliged to return home with a third ofa fare of mack- 
erel. m statements of A. M. Smith, owner, Portland, Me.) 

Cora Lonisa (schooner).—Booth Bay, Me.; Obed Harris, master. Could get no 
provisions in Canadian ports and had to return home before getting a full fare 
of fish, (From statements of S. Nickerson & Sons, Booth Bay, Me.) 

Eben Dale (schooner).—North Haven, Me.; R. G. Babbidge, master. Not per- 
mitted to buy bait, ice, or to trade in any way. Driven out of harbors, and un- 
reasonable restrictions whenever near the land. (From statements of R. G. 
Babbidge, owner and master, Pulpit Harbor, Me. J 

Charles F. Atwood (schooner).—Wellfieet, Mass. ; Michael Burrows, master. 
Captain was not permitted to refit vessel or to buy supplies, and when out of 
food had to return home. Found Canadians bas per to harass him and put 
him to — pone arse aay con ee en oe =I Canadian shore = 
purpose o a same. m statements of Michael Burrows, owner an 
master, Wellfleet, Mass.) 

Nathan Cleaves (schooner). — Wellfleet. Mass.; P. E. Hickman, master. Ran 
short of provisions, and not being permitted to buy left for home with a broken 
voyage. Customs officers at Port Mu. ive, Nova Scotia, would allow purchase 
of provisions for homeward passage, but not tocontinue 
ments of Parker E. Hickman, owner and master, Wellfleet, Mass.) 

Frank G. Rich (schooner),—Wellfleet, Mass. ; Charles A. Gorham, master. Not 

tted to buy provisions or to lie in Canadian ports over twenty-four hours. 
From statements of Charles A. Gorham, owner and master, Wel t, Mass.) 

Emma 0. Curtis (schooner).—Provincetown, Mass,; Elisha Rich, master. Not 
allowed to purchase PENS and therefore obli; to return home. (From 
statements of Elisha Rich, owner and master, Provincetown, Mass.) 

Walter S. Rich.—Denied right to purchase provisions, 

Newell B. Hawes.—Denied right to purchase provisions. 

Asa H. Pervere.—Denied right to purchase provisions. 

In all the above cases, the treaty would have relieved only those 
who wished to purchase provisions for the return trip. 

As to the right to purchase wood and water, American fishermen 
gain by the treaty only in that they do not have to make entry when 
uying in out-of-the-way places. 

John H. Kennedy (schooner).—Portland, Me.; David . Calledata 
Nova Scotia port for bait but left without obtaining same, fearing seizure and 
fine, returning home with a broken voyage. At a Newfoundland port was 
charged $16 light house dues, giving draft on owners for which, being 
excessive, they refused 
land, Me.) 


on, master. 
tothe home 
ts of 


fishing. (From state- 


topay. (From statement of E.G. W. owner, Port- 
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James A. Garfield.—Gloucester, Mass. Threatened, about June 1, 1835, with 
seizure for having purchased bait in a Canadian harbor. 


I have here, Mr.. President, a long list of cases where other outrages 
and grievances not affected by this treaty at all are extracted. Avery 
large number of them I have taken from the printed dispatches of Mr. 
Phelps complaining of grievances, and I l submit them with my 
remarks. 

> SHIPMENT OF CREWS. 


There are seventeen cases of complaint for denial of the privilege to 
ship crews. 

By the proposed treaty shipment of crews is allowed only in case of 
death or sickness, unless the unrestricted right be purchased under Ar- 
ticle XV by free fish. It does not appear that the provision of the 
treaty would have obviated a single case of complaint for this cause. 
Here are the cases: 

Lady Elgin (schooner).—Southport, Me.; George W. Pierce, master. Com- 
pelled to pay transportation for crew from Nova Scotia to Maine, the vessel not 
being allowed to call at Nova Scotia ports for them on her way to the fishin: 
grounds. (From statements of William T. Maddocks, owner, Southport, Me. 

Abdon Keene (schooner).—Bremen, Me. ; William C, Keene, master. Was 
not allowed to ship or land crew at Nova Scotia ports, and owner had to pay 
for their transportation to Maine. (From statements of William C. Keene, 
ownerand master, Bremen, Me.) 

William Keene (schooner).—Portland, Me.; Daniel Kimball, master. Not al- 
lowed to ship a man,or to send a man ashore except for water at Liverpool, 
Nova Scotia, and ordered to sea as soon as water was obtained. (From state- 
ments of Henry Trefethen, owner, Peak’s Island, Me.) 

Carleton Bell (schooner).—Booth Bay, Me. ; Seth W. Eldridge, master. Occa- 
sioned considerable expense by being denied right to procure crew in Canadian 
harbors,and detained in stag while waiting for men to come from Nova 
Scotia. (From statements of 8, Nickerson & Sons, owners, Booth Bay, Me.) 

Sir Knight (schooner),—Southport, Me. ; Mark Rand, master. Compelled to pay 
trans) for crew from Nova Scotia to Maine, the vessel not being allowed 
to call at Nova Scotia ports for them on her way to the fishing grounds. (From 
statements of William T. Maddocks, owner, Southport, Me.) 

Ripley Ropes (schooner).—Southport, Me.; C. E. Hare, master. Vessel ready 

sail when telegram from authorities at Ottawa refused permission to touch at 
Canadian ports to ship men; consequently obliged to pay for their transporta- 
tion to Maine, and vessel detained while awaiting their arrival. (From state- 
ments of Freeman Orne & Son, owners, Southport, Me.) } 

Jennie Armstrong (schooner),—Southport, Me.; A. O. Webber, master. Vessel 
ready to sail when telegram from authorities at Ottawa refused permission to 
touch at Canadian ports to ship men; consequently obliged to pay for their 
transportation to Maine, and vessel detained while awaiting theirarrival. (From 
statements of Freeman Orne & Son, owners, Southport, Me.) 

(schooner).—Southport, Me.; C.C. Dyer, master. Vessel ready to. 
sail when telegram from authorities refused permission to touch at Canadian 
oni to ship men; consequently obliged to pay for their transportation to 

faine, and vessel detained while awaiting their arrival, (From statements of 
Freeman Orne & Son, owners, Southport, Me. 

Uncle Joe {schooner).—Southport, Me.; J. W. Pierce, master. Compelled to 
pay transportation for crew from Nova Scotia to Maine, the vessel not being 
allowed to call at Nova Scotia ports for them on her way to the fishing grounds, 
(From statements of William T. Maddocks, owner, Southport, Me.) ? 

Willie G. (schooner),—Southport, Me.; Albert F. Orne, master, Compelled to 
pay transportation for crew m Nova Scotia to Maine, the vessel not being 
allowed to call at Nova Scotia gc) them on her way to the fishing grounds. 
(From statements of William T. Maddocks, owner, Southport, Me.) 

D. D. Geyer (schooner).— Portland, Me.: John K. ig,master. Being refused 
privilege of touching at a Nova Scotia port to take on resident crew already en- 

owner was obliged to provide for men to Portland at consid- 
oe A causinggreatlossof time. (From statementsof J. H. Jordan, owner, 
ortiand, Me. 

Good Templar (schooner).—Portland, Me.; Elias Tarlton, master, Touched 
at La Have, Nova Scotia, to take on crew already engaged, but was refused 
privilege and ordered to proceed, Themen beingindispensable to voyage, had 
them delivered on board outside of 3-mile limit by a Nova Scotia boat. (From 
statements of Henry Trefethen, owner, Peak’s Island, Me.) 

Florine F. Nickerson (schooner).—Chatham, Mass.; Nathaniel E. Eldridge, 
master. Engaged fishermen for vessel at Liverpool, Nova Scotia, but action of 
Canadian Government necessitated their transportation to the United States, 
and loss of time to vessel while awaiting their arrival; otherwise would have 
called for them on way to fishing gounds. Returning touched at Liverpool, but 
immediately on anchoring Canadian officials came aboard and refu: permis- 
sion for men to goashore. Captain at once signified his intention of immediately 
proceeding on passage, but officer prevented his departure until be had reported 
at custom-house, vessel being thereby detained two days. (From statements of 
Kendrick & Bearse, owners, South Harwick, Mass.) 

Bertha D. Nickerson (schooner).—Hooth Bay, Me.; N. E. Nickerson, master. 
Occasioned considerable expense by being denied Canadian harbors to procnre 
crew, and detained in spring while waiting for men to come from Nova Scotia. 
(From statements of Nickerson & Sons, owners, Booth Bay, Me.) 

Ifereward.—Gloucester, Mass.; McDonald, master. Detained two days at 
ae Nova Scotia, about July 3, 1886, for shipping seamen contrary to port 
aws. 

Pleiades.—Not allowed to ship men. 

Louisa A. Grant. 


By the treaty right to transship and to ship crews is obtained onlyon 
condition of free fish, or as incident to needed repairs. 

ALLEGED VIOLATIONS OF CUSTOMS AND PORT LAWS, > 

Seventeen of these cases are for alleged violation of customs and port 
laws. The precise nature of these violations is not evident from the 
statement of facts. 

The treaty provides that fishing vessels putting into harbor for 
shelter or for repairs need not report, enter, or clear. The Pearl Nel- 
son was seized because her master allowed men to land before report- 
ing. The treaty would not have helped that case. Possibly the 
majority of these cases would not happen under the proposed treaty. 

some Story.—Gloucester, Mass. Detained by customs officers at Baddeck, 
Nova in April, 1886, for alleged violation of the customs laws. Reléased 
after twenty-four hours’ detention. 


Two small boats (unnamed).—Charles Smith, Pembroke, Me., master. Seized 
at reat vag N, Brunswick, September 1, 1886, for alleged violation of 


ws. 
City Point.—Portland, Me.; Keene, master. Detained at Shelburne, Nova 


1888. 
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Soctia, J for all violation of customs Ia Penalty of a 
rae gogo oh sions nt meat 


eposited, under protest, July 12, and in addition $120 costs 
deposited July. 14, e and costs nded July 21, and vessel released August 
26. Harbor dues exacted August 26, notwithstanding vessel had been refused 


all the poenos of entry. 

Ella M. Doughty.—Portland, Me.; Warren A. Doughty, master. Seized at 
St. Ann’s, Cape Breton, May 17, 1886, for alleged on of the customs laws, 
Suit was instituted in vi miralty court at Halifax, Nova Scotia, but wassub- 

uently abandoned, und vessel was released June 29, 1886. 

. P. Harrington.—Portland, Me.; Frellick, master. Detained at Shelburne, 
Nova Scotia, gay 3, 1886, for all violation of customs laws; fined $400 July 
5; fine deposited under protest, July 12; $120 cost deposited July 14; refunded 
July 21, and vessel released. 

Howard Holbrook.—Gloucester, Mass. Detained at Hawkesbury, Cape Bre- 
ton, August 17, 1886, for alleged violations ofthe customslaws. Released August 
20 on cg eros} $100. Question of remission of fine still pending. 

ALR. den.—Gloucester, Mass,; Bain, master. Detained at Hawkes- 
bury, Nova August 27, 1886, for alleged violations of customs laws. Four 
hundred dollars penalty deposited August 23 without protest, and vessel re- 
rr yi hree hundred and seventy-five dollars remitted, and a nominal fine 
o m 3 

G. W. bing.—Portland, Me.; Jewett, master. Detained July (by another 
report June) 3, 1886, at Shelburne, Nova Scotia, for alleged violation of the cus- 
toms laws; fined $406; money deposited with collector at Halifax about Joly 
= Se and $120 for costs deposited 14th; costs refunded July 21, and vessel re- 

eased. 

Moro Castle.—Gloucester, Mass.; Edwin M. Joyce, master. Detained at 
Hawkesbury, Nova Scotia, September 1i, 1896, on of having smuggled 
goods into Chester, Nova Scotia, in 1884, and also of violating customs laws. A 
deposit of $1,000 demanded. Vessel discharged November 2y, 1856, on payment, 


by a ent, of $1,000 to Canadian Government. 
William D. Daisley.—Gloucester, Mass.; J. E. Gorman, master. Detained at 
Souris, Prince Edward Island, October 4, 1886, for alleged violation of customs 


law. Fined $100, and released on payment; $375 of the fine remitted. 

Pearl Neison.—Provincetown, Mass.: Kemp, master. Detained at Arichat. 
Cape Breton, September 8, 1886, for alleged violation of customs laws. Released 
September 9, on deposit of $200. Deposit refunded October 26, 1886, 

Everett Steei.—Gloucester, Mass.; Charles H. Forbes, master. Detained at 
Shelburne, Nova Scotia, September 10, 1886, for alleged violation of customs 
laws. Released by order from Ottawa, September 11, 1896. 

N. J. Miller—Booth Bay, Me.; Dickson, master. Detained at Hopewell Cape, 
New Brunswick, for alleged violation of customs laws, on July 24, 1886. Fined 


Flying Send.—Gloucester, Mass. Detained for alleged violation of customs 

Jaws at Halifax, November 1, or about that time. November 16, 1885. 

atthew Keany.—Gloucester, Mass, Detained at Souris, Prince Edward 
Island, one day for alleged violation of customs laws, about May 31, 1836. 

Marion Grimes.—Gloucester, Mass. Detained at Shelburne, Nova Scotia, Qc- 
tober 9, for violation of port laws in failing to report at custom-house on entor- 
ay Fined $100. Money paid under protest and vessel released. Fine re- 
mitted December 4, 1836. 

Wide-A wake.—Eastport, Me.; William Foley, master. Fined at L’Etang, 
New Brunswick, $75 for taking away fish without getting a clearance: again 
November 13, 1836, at St. George, New Brunswick, fined $20 for similar offense. 
In both cases he was proceeding to obtain clearances. 


[inclosure 4.] 


Report of a committee of the honorable the privy council for Canada, approved 
by hisexcellency the governor-general in council, on the 18th November, 1856, 


The committee of the privy council arein ang F of a telegram from the right 
honorable the secretary of state for the colonies, in the words: 

“United States Government protest against proceedings of Canadian authori- 
ties in case of Pearl Nelson and Everett Steele, said to have put into Arichat 
and Shelburne, res vely, for purposes sanctioned by convention. Particu- 

y post, Send report soon as ble,” 

The minister of marine and fisheries, to whom the telegram was referred, 
submits a copy of a letter addressed by the commissioner of customs for Canada 
to the consul-general of the United States at Halifax, and also a copy of Mr. 
Phelan's reply thereto. 

The minister submits that it is clear, from Ca: Kempt’s affidavit, that he 
was guilty of an infraction of the customs regulations in allowing men to land 
from his vessel before she had been reported, and the minister of customs hay- 
ing favorably considered Captain Kempt’s representations as to his ignorance 
of the customs regulations requiring that vessels should be reported before 


landing either men or cargo therefrom, has remitted the fine of $200 which had 
Been im in the case of the American schooner Pearl Nelson. 
e 


ister further submits that it would appear from the collector of cus- 
toms’ report that his remark that “he would seize the vessel” had reference 
solely to her violation of the customs law, and that no evidence is given of any 
desire or intention of denying to the captain of the Pearl Nelson any treaty 
privileges he was entitled to enjoy. 

_ The committee, concurring in the above, respectfully recommend that your 
excellency be moved to transmit a copy of this minute, if approved, to the right 
honorable the secretary of state for the colonies. 

All of which is respectfully submitted for your excellency's spool: 
JOHN J. McGEE, 


£: Clerk Privy Council, Canada. 

The minister of marine and fisheries, to whom the telegram was refe: A 
submits that the schooner Everett Steele appears from the report of the collec- 
tor of customs at Shelburne to have been at that port ou the 25th of March last, 
and sailed without reporting. On her return to Shelburne in September she 
was detained by the collector of customs for an infraction of the customs law. 

The captain having assured the collector that he had been misled by the dep- 
uty harbor-master, who informed him his vessel could remain in port for 
twenty-four hours without entering, and that he had no intention of violating 
the oustoms ons, this statement was reported tothe minister of customs 
at Ottawa, when the vessel was at once allowed to proceed to sea,and that no 
evidence ven of any desire or intention of denying to the captain of the 
Everett any treaty privileges he was entitled to enjoy. 

The ttee, concu: g in the above, respectfully recommend that your 
excellency be moved to transmit a copy of this minute, if approved, to the right 
honorable secretary of state for the colonies. 

respectfully sub: 


All of which is mitted for your excellency’s approval. 
JOHN os cGEE, 
‘k Privy Councit. 


By Article XY fishing vessels putting into harbors for shelter or to re- 
pair damages need not report, enter, or clear. The Nelson did not put 
into the harbor for either of above pu See Document 113, page 
68. Itdoesnotappear that the EverettSteele was ini the harbor for either 
of these purposes. 


Certified copy of a report of a committee of the honorablethe privy council, ap- 
proves by his i aa the governor-general in council, on the 16th Novem- 
+ 1885. 


The committee of the privy council have had under consideration a dispatch, 
dated 12th October, 1886, from the secretary of state for the colonies, transmit- 
ting a copy of a letter from Mr. Bayard, United States Secretary of State, tothe 
British minister at Washington, calling attention to an alleged denial of the 
rights guarantied by the convention of 1818 in the case of the American org S 
schooner Crittenden by the customs officer at Steep Creek, in the Straits 
Canso, Noys Scotia, = 

The minister of marine and fisheries, to whom the dispatch and inclosure 
were referred, submits a statement of the customs officer at Steep Creek, and > 
observes that the captain of the Crittenden violated the customs laws by neglect- 
ing to enter his vessel, as requested by the customs officer, and landing and 


shipping a man clearly exceeded any treaty provision he was entitled to avail 
himself of. 


Entry of vessel is required under proposed treaty save where it en- 
ters into a port in stress of weather, or for’repairs, or wood or fuel, in 
case the entry is Guiside an established port. See Article X, Ship- 
ment of crew is allowed by treaty only in case fish is put on the free- 
list. See Article XY. 

REFUSAL TO TRADE WHEN VESSELS WERE PROVIDED WITH PERMIT. 


There are four cases of vessels the masters of which were denied the 
right to buy fish though provided with permit to touch and trade. 
The treaty would not help these cases, save by means of free fish. 


Louisa A. Grant (schooner).—Provincetown, Mass, ; Joseph Hatch, jr., master. 
Took permit to touch and trade. Arrived at St. Peters, Cape Breton, in after- 
noon of the 19th May, 1886, Entered and cleared according tolaw. Was obliged 
to take inexperienced men, at their own prices, to complete fishing crew to get 
to sea before the arrival of a seizing officer, wbo bad started from Straits of 
Canso at 5 o'clock same afternoon in search of vessel, having been advised by 
telegraph of shipping of men. (From statements of Joseph Hatch, jr., owner 
and master, Provincetown, Mass.) 

Ethel Maud (schooner).—Gloucester, Mass.; George H. Martin, master. Pro- 
vided with a United States permit to touch and trade. Entered Tignish, Prince 
Edward Island, to purchase salt in barrels; was prohibited from buying aaa 
thing. Collector was offered permit, bué decla: it to be worthless, and wo 
not examine it; vessel! obli; to return home for articles mentioned. On sec- 
ond trip was not permitted to get any food. (From statements of George H. 
Martin, owner and master, East Gloucester, Mass.) 

Gertio a (schooner).—Portland, Me.; J. Doughty, master. Not allowed, 
though provided with permit, to touch and trade, to purchase fish-bait in Nova 
Scotia, and driven from harbor. (From statements of Charles F. Guptill, owner, 
Portland, Me.) e 

Zephyr (schooner).—Eastport, Me. ; Warren Pilk, master. Cleared from East- 
port 3lst May, 1885, under register for West Isles, New Brunswick, to buy her- 
ring. Collector refused to enter vessel, telling the captain that if he bought fish, 
which were plenty at the time, the vessel would be seized. Returned to East- 
port, losing about a week, which resulted in considerable loss to owner and 
crew. (From statements of Guildford Mitchell, owner, Eastport, Me.) 

Naiad (schooner)—Lubec, Me.; Waiter Kennedy, master. Presented frontier 
license (heretofore acceptable) on arriving at St. George, New Brunswick, but 
collector would not recognize same. Was compelled to return to Eastport and 
clear under register before being allowed to purchase herring, thus losing our 
trip. (From statements of Walter Kennedy, master, Lubec Me.) 

B. B. B. (sloop)}—Eastport, Me.; George W. Copp, master. Obliged to dis- 
continue business of buying sardine herring in New Brunswick port, for East- 
port canneries, as local customs regulations were during the season of 1886 made 
s0 exacting that it was impossible to comply with them without risk of the fish 
becoming stale ana spores by detention. (From statements made by George 
W. Copp, Eastport, Me.) 

Aside from the question as to the right of American vessels to purchase bait 
in Canadian ports, such a construction has been given to the treaty between the 
United States and Great Britain as amounts virtually to a declaration of almost 
complete non-intercourse with American vessels. The usual comity between 
friendly nations has been refused in their case, and in one instance, at least, 
the ordinary offices of humanity. The treaty of friendship and amity which, in 
return for very important concessions by the United States to Great hhritain, re- 
served to the American vessels certain specified privileges has been construed 
to exciude them from ali other intercourse common to civilized life and to uni- 
versal maritime usage among nations not at war, as well as from the right to 
touch and trade accorded to all other vessels. 

And quite aside from any question arising upon construction of the treaty, 
the provisions of the custom-lhouse acts and regulations have been systematic- 
ay enforced against American ships for alleged petty and technical violations 
of legal requirements in a manner so unreasonable, unfriendly, and unjust as 
to render the privileges accorded by the treaty practically nugatory. 

Itisnot fora moment contended by the United States Government that Ameri- 
can vessels should be exempt from those reasonable port and custom-house reg- 
ulations which are in force in countries which such vessels have occasion to 
visit. If they choose to violate such requirements, their Government will not 
attempt to screen them from the just legal consequences. 

But what the United States Government complains of in these cases is that ex- 
isting regulations have been construed with a technical strictness and enforced 
witha ait in cases of inadvertent and accidental violation where no harm 
was done, which is both unusual and unnecessary, whereby the voya of ves- 
sels have been broken up and heavy penalties incurred. That the liberal and 
reasonable construction of these laws that had prevailed for many years, and 
to which the fishermen had become accustomed, was changed without any no# 
tice given. And that every opportunity of unnecessary interference with the 
American fishing vessels, to the prejudice and destruction of their business, has 
been availed of. Whether in any of these cases a technical violation of some 
requirement of law had upon close and severe construction taken place, it is 
not easy to determine. But if such rules were generally enforced in such a 
manner in the ports of the world no vessel could sail insafety without carrying 
a solicitor versed in the intricacies of revenue and port regulations.—Phelps to 
Salisbury, No. 113, pages 36, 37. 


Equally true under proposed treaty, unless by placing fish on the 
es the United States purchased the privileges enumerated in Ar- 
ticle XY. 

The gist of the American grievance in cases where the vessel is 
charged with fishing within prohibited waters is that the burden of 
proving the seizure illegal rests upon the vessel seized, ete. 

The treaty does not remedy thisinjustice. Therefore the complaints 
ane in the case of the David J. Adams wonld still be possible under 

treaty. 


; 
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SEIZURES FOR VIOLATIONS OF TREATY. 


Highland Light.—Weilfleet, Mass.; J. H. Ryder, master. Seized off East Point, 
Prince Edward Island, September 1, 1886, while fishing within prohibited line. 
Suit for forfeiture begun in vice-admiralty court at Charlottetown. Hearing set 
for September 20, but postponed to September 30. Master admitted the charge 
and confi udgment. Vessel condemned and sold December 14. Purchased 
by Canadian Government, 

David J. Adams,—Gioucester, Mass.; Alden Kinney, master. Siezedat Digby, 
Nova Scotia, May 7,1835, for cy Pee violation of treaty of 1818, act of 59 George 
IJI and act of-1883. Two suits brought in vice-admiralty court ‘at Halifax for 
penalties, Protest filed May 12. Suits pending still, and vessel not yet released 


ap; ntly. 

The David J. Adams was, on the morning of the 5th day of May, 1886, as has 
already been stated, several miles within the Gut. She was not there for the 
purpose of “shelter,” or “repairs,” nor to “purchase wood,” nor to obtain 
water. She remainded there during the 5th and the 6th of May, 1886; she was 
lying at anchor about half a mile from the shore, at a locality called “Clements 

Test.” 


On the morning of the 6th of May, 1886, the captain made application to the 
owners of a fishing weir near where he was lying for bait, and purchased 4} 
barrels of that article. He also purchased and took on board about 2 tonsof ice. 
While waiting at anchor for these purposes’ the name of the vessel's “hailing 
place” was kept covered by canvas, and this concealment continued while she 
afterwards sailed down past Digby. . 

THE OFFENSE AS TO CUSTOMS LAWS. 

_ _ The David J. Adams, as already stated, was in harbor upwards of forty-eight 

hours, and when seized was proceeding to sea without having been reported at 
any customs-house. Her business was not such as to make it her interest to at- 
tract the attention of the Canadian authorities, and it is not difficult, therefore, 
to conjecture the reason why she was not so reported, or to see that the reason 
put forward, that Digby is but “a small fishing settlement and its harbor not 
defined,” is a disingenuous one. In going to the weir to purchase bait, the ves- 
sel the custom-house at Digby almost within hailing distance. When 
at the weir she was within 1 or 2 miles of another custom-house (at Clements- 
port), and within about 15 miles of another (at Annapolis), The master has not 
asserted that he did not know the law on this subject, as it is established that he 
knew the law in relation to the restriction on foreign fishing vessels. 


The treaty does not remove compliance with customs law as to entry. 


[Inclosure,2 in No. 393,] 
Mr. Phelps to Lord Iddesieigh. 


LEGATION OF THE UNITED STATES. 
London, December 2, 1836. 

My Lord: Referring to the conversation I had the honor to hold with your 
lordship on the 30th November, relative to the request of my Government that 
the owners of the David J. ne furnished witha cory of the original 
reports stating the charges on which that vessel was seized by the Canadian au- 
thorities, I desire now to place before you in writing the grounds upon which 
this request is preferred. 

It will be in the recollection of your lordship, from the previous correspond- 
ence relative to the case of the Adams, that the vessel was first taken possession 
of for the alleged offense of having purchased a small quantity of bait within 
the patot Digby, in Nova Scotia, to be used in lawful fishing. Tbat later on a 
further charge was e against the vessel of a violation of some custom-house 
regulation, which it is not claimed, so far as I can learn, was ever before insisted 

_ on in a similar case. I think I have made it clear in my note of the 2d of Junco 
last, addressed to Lord Rosebery, then foreign secretary, that no act of the 
English or of the Canadian Parliament existed at the time of this seizure which 

legally justified it on the ground of the purchase of bait, even if such an act 
would have been authorized by the treaty of 1818. Anditis a natural and strong 
inference, as I have in that communication pointed out, that the charge of vio- 

Jation of custom-house regulations was an afterthought, brought forward in 


aa Se S proceedings commenced on a different charge and found un 
te: e. 
In the suit that is now going on in the admiralty court at Halifax, for the pur- 


of condemning the vessel, still further charges have beenadded. And the 
vernment of seek to avail themselves of a clause in the act of the 
Canadian Parliament of May 22, 1568,which is in these words: “In case a dis- 
pute arises as to whether any seizure has or has not been legally made, or as to 
whether the person seizing was or was not authorized to seize under this act 
* * * the burden of proving the illegality of the seizure shall be on the ogyner 
or claimant. 

I can not quote this provision without saying that itis in my judgment, in 
violation of the principles of natural justice, as well as those of the common 
Jaw. Thata man should be charged by police or executive officers with the 
commission of an offense and then be condemned upon trial unless he can 

rove himself to be innocent is a proposition that is incompatible with the 
fondamen ideas upon which the administration of justice proceeds, But it 
is sought in the present case to carry the proposition much further, and to hold 
that the party inculpated must not only prove himself innocent of the offense 
on which his vessel was seized, but also of all other charges upon which it 
lene ye been seized that may be afterward brought forward and set up at 
the trial. 

Conceiving that if the clause I have quoted from the act of 1868 can have effect 
(if allowed any effect at all) only upon the charge on which the vessel was origi- 
nally seized, and that seizure for one offense can not be regarded as prima facie 
evidence of guilt of another, the counsel for the owners of the vessel have le 
plied to the Lacancayye 7, Mpana to be furnished with a copy of the reports made 
to the Government of Canada in connection with the seizure of the vessel, either 
by Captain Scott, the seizing officer, or by the collector of customs at Digby, in 
order that it might be known to the defendant and be shown on trial what the 
charges are on which the seizure was grounded, and which the defendant is re- 
quired to disprove. This most reasonable request has been refused by the 
prosecuting officers. 

Under these circumstances Iam instructed by my Government to request of 
Her Majesty’s Government that the solicitors for the owners of the David J. 
Adams in the suit pending in Halifax may be furnished, for the purposes of the 
trial thereof, with copies of the reports above mentioned. And beg to remind 

‘our lordship that there is no time to be lost in giving the proper direction if it 

to be in season for the trial, which, as Iam informed, ia bette brao 

I have, etċ., è 
E. J. PHELPS. 


The Adams would have had this cause of grievance under proposed 


It has been pointed ont in my note to Lord Iddesleigh, above mentioned, that 
t referred to in this act is claimed by Canadian Government 

ìe portions of the high seas, such as the Bay of Fundy, the 

Bay of Chaleur, and similar waters, by drawing the line from headland to 


and that American fishermen had been excluded from those waters 
accordingly. 
i Tt həs been seen also that the term “any purpose not permitted by treaty” is 
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held by that Government to comprehend over possible act of human inter- 
course, —— only the four purposes named the treaty—shelter, repairs, 
w and water, 

Under the provisions of the recent act, therefore, and the Canadian interpreta- 
tion of the treaty, any American fishing vessel that may venture into a Canadian 
harbor, or may have occasion to pass the very extensive waters thus com- 
prehended, may be seized at the discretion of any one of numerous subordinate 
officers, carrfed into port, subjected to search and the examination of her mas- 
ter upon oath, her voyage broken up, and the vessel and cargo confiscated, if 
it shall be determined by the local authorities that she has ever even posted or 
er phia a letter or landed a passenger in any part of Her Majesty’s dominions 

n America, - 

And it is publicly announced in Canada that a larger fleet of cruisers is being 
prepared by the authorities, and that greater vigilance will be exerted on their 
part in the next fishing season than in the last. 

The treaty does not benefit the Americans in the matters feferred to 
in this extract. 

It is in the act to which the oneabove referred to is an amendment that is found 
the provision to which I drewattention in a note to Lord Iddesleigh of Decem- 
ber 2, 1886, by which it is enacted that in case a dispute arises as to whether any 
seizure has or has not been legally made, the burden of proving the illegality 
of the seizure shall be upon the owner or claimant. 

In his reply to that note of January 11, 1887, his lordship intimates that this 


provision is intended only to impose upon a person claiming a license the burden 
of proving it. 


But a reference to the act shows that such is by no means the re- 
striction of the enactment. It refers in the broadest and clearest terms to any 
seizure that is made under the provisions of the act, which covers the whole 
subject of protection against illegal fishing; and it applies not only to the proof 
of n license to fish, but to all questions of fact whatever, necessary to a determi- 
nation as to the legality of a seizure or the authority of the person making it. 

It is quite unnecessary to point out what grave embarrassments may arise in 
the relations between the United States and Great Britain under such adminis- 
tration as is reasonably to be expected of the extraordinary provisions of this 
actand = amendment, upon which it is not important at this time further to 
commen 

It will be for Her Majesty’s Governmentto determine how farits sanction and 
support will be given to further p ings, such as the United States Govern- 
ment bave now repeatedly complained of and have just ground to apprehend 
may be continued by the Canadian authorities. 


This unusual provision would still be in force under the proposed 


treaty. 
MISCELLANEOUS. 

Sarah H. Prior.—Boston, Mass. Refused the restoration of a lost seine, which 
was found by a Canadian schooner, December, 1836, 

Abbey A. Snow.—Injury to this vessel has not been reported to the Depart- 
ment of State. 

Eliza A. Thomas.—Injury to this vessel has not been reported to the Depart- 
ment of State. 


The whole thing is summed up in this: Until you have changed the 
spirit, the temper, and the purpose of Canada to compel, whatever 
may be the policy adopted by the American people, a change in our 
fiscal regulations, the admission of their fish free to our market, you 
will have these countless grievances still going on. I do not find 
that in any considerable number of cases it can be truly said that the 
probability of their recurrence is diminished, and wherever it can be 
so said you will find that an arrangement is made out of which more 
difficulty and dispute and disagreement, the purpose of Canada re- 
maining the same, are likely to occur. 

When I rose I supposed I should say what I had to say in ten or fif- 
teen minutes; but I have been led to enlarge upon it somewhat, and I 
will not detain the Senate by going carefully or thoroughly through 
the whole range. 

Mr. EVARTS. Mr. President, it can not be important for me to re- 
state or reargue the positions which I took when I had cceasion to ad- 
dress the Senate on the general attitude of the two great nations to- 
wards the subject of this fisheries treaty. I had then approached a 
stage in my observations when I should take up the detailed articles 
pointed out, not perhaps with so much precision as to what seemed to 
me a general and peremptory condemnation of them, nor shall I now 
undertake to occupy very mach time with them. 

But before I take them up, I must dispose of two topics that have 
been introduced here, narrow in their scope and yet of some impor- 
tance. A justification has been attempted for this supervision, re- 
straint, disturbance, and molestation of usin the exercise of our fish- 
ery rights in waters where we have a right, and where we are going 
and undertaking to go. These objections and complaints of ours are 
met by referring to ordinary cases of custom-house regulations and 
their enforcement. All nations in commercial relations understand 
the commercial necessities and the protection of the revenue by cus- 
toms regulations. All inspect the provision in the laws of those with 
whom they have commercial intercourse; and wherever they find any 
element or any clause that interferes with justice and partakes of op- 
pression, they bring it always to the notice of the Government with 
complaint, and have it conform to the necessity and just requisition of 
collecting the revenue, and not to go beyond it. 

Now how does that operation take place—upon the vessel or the 
cargo or the master or the crew? Whenthey have comeinto our ports 
they are to be submitted to our laws, and our laws are only to oblige 
them to conform to the commercial regulations which they have ac- 
cepted and under which they have undertaken to carry on commerce. 
Summary and peremptory are the regulations, but they are neither 
unjust nor oppressive; and in our establishment of the customs by our 
statutes, whenever there comes to be an execution of a complaint that 
would end in a forfeiture or a fine, our statute opens it to the Secretary 
of the Treasury to remit it himself upon any evidence, not that the 
fault has not been committed, not that the forfeiture has not taken 
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place, but that the act complained of has not been done with intent to 
do wrong. 

That makes it suitable between nations to execute these peremptory 
and universal regulations, but tempered always with the proposition 
that by a process as easy as almost any petition for remission of a fine 
upon satisfaction, not, I say, upon whether the forfeiture has taken 
place or the violation has occurred, but whether it was done with in- 
tent or has only been through ignorance or from inadvertence. 

There is another and more serious point of encroachment upon our 
commercial intercourse, and that is a fraud perpetrated upon us through 
false invoices, undervaluations, or manifests that are corrupt. We 
have receded now from the extreme pretensions on that point, and have 
provided a regular process for condemnation, and in those causes the 
burden of proof is thrown on the person who entered the goods after 
proof that they were undervalued. We have required that, and re- 
quired it to be a part of our condemnation to prove that there was 
fraudulent intent. 

There isanothersubject. TheSenator from Alabama [Mr. MORGAN] 
has alluded to our regulations in regard to commerce seeking our ports, 
the right within four leagues, I think it is, to board a vessel in refer- 
ence to its manifest and its lading and all the inspection necessary to 
protect us against a surprise upon us in a meditated fraud. That does 
not rest upon any dominion over the seas that we have. That rests 
upon the control we have over vessels that are seeking our ports, and 
the moment we stop a ship that is not to come to our port we violate 
her rights. 

Mr. MORGAN. Will the Senator allow me to ask him if the Cana- 
dian government has the same right over fishing vessels seeking her 

rts? 
sagt EVARTS. Iam only discussing this. You may discuss your 
subject, but I will dispose of this, If we arrest a vessel which is not 
seeking our ports, an apology is to be made for interrupting her. We 
had no right to fire a gun across her bow; we had no right to board 
her, and if we do board her and find that she is not seeking our port 
then it is an interruption of her voyage which requires an apology. 

I agree that nations are polite and conciliatory towards each other 
when no vexatious policy is shown on our part towards them, or on 
their part towards us. It is not a question of the domination of the 
sea. It is a question of the regulation of commerce, and this isa ques- 
tion of very great importance. 

I had occasion to discuss with the Spanish Government when we had 
conditions of disturbance in the Island of Cuba, and that government 
was planning to exercise power to stop our vessels and board them in 
the pursuit of their commerce seeking the Gulf of Mexico in the chan- 
nels that brought them within the 3 leagues that they claimed the 
right over. I contested any such right except in war, and the fact that 
they had no state of war on that island did not permit them to inter- 
rupt our commerce, although the channels and the currents between 
the island required us to pass within the 6 miles. That is the differ- 
ence between the two subjects, and it is of great importance. 

Now, I have undertaken to show that we have reached a stage when 
all that we needed to do was to take up with Great Britain in a direct, 
and, of course, a conciliatory temper, but in a direct intercourse on the 
question of what those claims about headlands are. Draw them on the 
map; let us see them, with the British contention behindthem. We 
have never done that yet. We hear about headlands and headlands, 
and about bays and the jaws of the land, and all that sort of thing. 
What we want to know is what you intend to insist upon in regard to 
this headland notion, mention of which is not found in the treaty of 
1818, nor any foundation for it whatever. What is it that you call 
headlands, and what are your lines across the high seas between head- 
lands and headlands? And when we have heard what those lines are, 
we then have to say our lines are so and so. And if we can get along 
by a concession between us which admits of an arrangement by which 
harbors and bays that are accorded to you in that light may be receded 
from by us, but in regard to our fishing in regions thatare open as part 
of the high seas, outside of the 3 miles, we propose to fish there, and 
we do not propose to fish there or to be excluded from fishing there by 
any domination on your side as to what the law and the interpretation 
of that treaty is. o 

But if it is necessary, as in the case of the French and English pos- 
session of a fishery, that the fishing grounds shall be patrolled by the 
ships of both nations, and an authority, a tribunal, and an examina- 
tion that shall besummary, without oppression, and shall be impartial 
between them, then we take as matter of complaint one side or the 
other of the actual dimensions of our encroachments and of your insist- 
ence upon them, and then theyare like other grievances that are to be 
adjusted between two nations according to the magnitude of the great 
interests between them, obliterating of course all these subjects of 
contention, all these great topics of peace, of enlargement, of civiliza- 
tion. 

Now we have reached that stage. What would have been the very 
narrow subject then, even if contrary to the judgment of Congress a 
treaty was to be proposed ? Why, it would not be confined to thatsub- 
ject to find out what this treaty of 1818 meant, and then how we could 
go on and exercise our competition until we brought it to a head, of 
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finding our gmevance apractical grievance. We have made up our 
minds by the action of Congress that the Government here need not 
trouble themselves about commercial intercourse, civilization, humanity, 
and all those topics. 

We would settle them legally, but under no treaty that hampered us 
in regard to them, no definition of a treaty that was to lead us to sub- 
mit in the change of circumstances by which Congress was open and 
rights were protected, and on our part every degree of hospitality and 
protection was open to every fishing vessel, though there was no treaty 
or act between us giving them any rights whatever in our waters, 
That was out. But the other course was taken; and now, adhering to 
the proposition that no occasion for such a treaty as this existed in the 
situation, where are we? Understood by the argaments and passages 
of the Senator from Alabama as to the propriety, the duty, the wisdom, 
the benevolence of this treaty, he will not hesitate to believe me when 
I say that I agree with him as he thought in 1886 and notas he argues 
or thinks now. He said then: , 


I do not wish to volunteer any opinions about this subject before a ques- 
tion gets before the Senate,and I am compelled to act upon it, but my convic- 
tions are very strong; neg A are fixed; indeed, I may say that we can get along 

reat 


with the people of ritain on this subject without any further treaty at 


all and without any further legislation. If any one were to ask me what pro- 
visions of a treaty I would frame to compose and settle any question of funda- 
mental law between us and Great Britain in respect to the eries, I could not 
suggest it, or if I were asked to pro an amendment to the Statutes of the 
United States so as to put the control of this intricate subject more completely 
in the hands of our Government, I would not know how to do it. I believe 
that both the treaty stipulations and the situations under the statutes are about 
as complete as we are able to make them. There may be other interests, and 
there are other interests lying between the people of the British Boag Sar aa 
and the United States that I would like very much to see promoted by further 
negotiation, but I can not call to mind, there is no suggestion to my mind of 
any improvement that we could make under existing conditions of our rights 
in the eries of that northeastern coast, 


Those are my opinions, and the whole course of my speech showed 
that I thought the relations between the two nations in regard to the 
intermediate provinces ought to be construed correctly, executed justly, 
in a friendly manner, without molestation, and that the arrangements 
we needed to make were not a new treaty, but to see that proper exer- 
cise of neighborly attitude to us was in respect to our rights, and 
that a proper term was put upon our fishermen and our fishing vessels 
by our Government if they were disposed to act in contravention of our 
right. As to humanity and civilization, we leave that to the attitude 
of these two nations, which must hold, let me say, an attitude towards 
each other that is much higher and much more comprehensive than 
our attitude about the Canadian fisheries. 

Now, let us look at this treaty itself. In the first place, I believe it 
is not doubted that this is to bea permanent treaty. Thereis no limit- 
ation of time; there is no retraction. We are making now a third 
treaty with Great Britain. We have nowin force that of 1783 to a cer- 
tain extent, and that of 1818 so far as it takes the place of or encroaches 
upon the treaty of 1783; and now we are making a third treaty, notre- 
pealing either of the others. We are introducing, therefore, a wider 
area and a multiplication of regulations instead of simplicity, regular- 
ity, peace, respect, and orderly conduct of affairs between us. 

This treaty has other important phrases which have nothing to do 
with the treaty of 1783, nothing to do with the treaty of 1818, and 
nothing to do with our shares and rights and their exercise in the 
northeastern fisheries. It deals with fisheries on our coasts, and from 
the farthest point on the seacoast of Maine down to the capes of Flor- 
ida puts us under a permanent treaty submission of our coast fisheries 
to them. Has Great Britain conquered our fisheries? Are we making 
a partition in regard to rights that they have? Would you find Great 
Britain making a bargain with us to give us the fishery shores of Great 
Britain and their other dominions as a make-weight, as an idle circum- 
stance to fill ont our own concessions in giving them more than half 
of all our contention in what we had a common possession, and throw- 
ing in to boot, by a permanent treaty, our fishing interests on our 
coasts? Who started that? What people on the coast of Florida or 
Carolina or Virginia or the eastern coast started a notion that they 
wanted to give up to Great Britain by treaty never to be retracted this 
share in our fisheries? I do not know how that came about. 

I shall now take up the articles of the treaty and show what they 
contain pretty briefly, for I believe the right to close the debate on the 
other side begins now very promptly. 

Mr. GRAY. Iam not going to interrupt the Senator a moment ex- 
cept to ask him if the remarks he last made relate to Article XII of 
the treaty ? 

Mr. EVARTS. Yes, Iam going to,comment upon that article, and 
upon Article XV,too. This article does not undertake to make a new 
treaty in regard to the fishing waters that are divided; it undertakes 
to make a treaty by which we shall agree that these delimitations are 
according to our renunciation. Did you ever hear of anything like 
that? Everybody knows that Mr. Gallatin, Mr. Kush, John Quincy 
Adams, Lord Castlereagh, and Lord Bute did not make these lines. 

You can not find these lines within the four corners of the treaty of 
1818. Are the American people to be made to believe that we are not 
now making a new treaty to give away by demarkation what we have 
sturdily refused to do in the clauses of the former treaties as framed, 


7730 | 


CONGRESSIONAL RECORD—SENATE. 


AUGUST 20, 


and sturdily in our contentions up to this time as to what those trea- 
ties meant? Let us read this famous Article I. It is as follows: 
The high contracting parties agree to appoint a mixed commission to delimit— 


I suppose that means to mark off— $ 


in the manner provided in this , the British waters, bays, creeks, and 
harbors of the coasts of Canada and of Newfoundland, as to wh the United 
States, by Article I of the convention of October 20, 1818, between the United 
Senp and Great Britain, renounced forever any liberty to take, dry, or cure 


That is the treaty proposed to us to sign our names to now, and that 
is a line drawn not according to a convention now agreed upon, but ac- 
cording to our renunciation in 1818. Ido not know but that we can 
decide that, as it seems to me, if we understand what it means; but 
under it lurks a confession that all these new lines which we draw, 
which might be accommodated to our necessities, to our wishes, to our 
contention, must be in the delimitation of ‘‘the British waters, bays, 
creeks, and harbors of the coast of Canada and of Newfoundland.” Do 
we agree that between headlands and the high seas, inclosing the high 
seas, that between great bays 21 miles wide all interior waters are 
British waters? Why make us confess that? All we have tó do for 
the purpose of this convention is to say that we shall not fish there, and 
that is enough. Draw the line, we fish only on one side. But it is a 
matter of very great importance that under these generalities we should 
not be brought into a general confession that whatever we may agree 
to in regard to fishing on this line, or whether we are not to concede 
that of the other side, is British waters within the sense of closed seas. 

Now, the third fourth articles—— 

Mr, BLAIR. I should like to ask the Senator in regard to the first 
article, if that article should be adopted in the form in which it ap- 
pears to be, substantially an agreement that the original treaty of 1818 
was as there construed, is if not an abandonment of all our claims for 
damages, insult, and injury in the past, and an admission that in all 
those claims set up we were wrong? 

Mr, EVARTS. Undoubtedly, if we with our open eyes sign the 
clauses of that treaty; and that may be a reason why the two thousand 
cases that are now in the evidence of this Government have not been 
made prominent up to this time, 

Articles III and IV pursue these delimitations by lines. We have 
two lineshere. The Senator from Alabama and others have done me the 
honor to refer to a phrase I used in regard to some obscurity and toa 
water demarkation. I expected to find in this treaty some improve- 
ment upon the line. There we had a water line drawn by man and 
nothing else, by whoever knows how to draw a line at sea without a 
shore to measure it by. Now, we have two arrangements here: first, 
of lines which mark themselves, the division between our fishing rights 
and theirs; and others that after the line is drawn give us 3 miles sea- 
ward out of a sea line. 

Suppose these nations are unable to agree which side of 3 miles from 
the shore a vessel was found? Whounder heaven could expect to find 
out whether a sloop was within or without a water line 3 miles from 
another water line, I should like to know? Why are we putting our 
heads into this mesh of inextricablequarrels? If they would only mark 
their lines and then put a light-house at each end of them and a fog- 
horn there to warn us off, we might know where our lines were; but 
nobody could give us a line 3 miles seaward outside of a sea line. Is 
there any place there on that inner line where they can plant a cannon 
to reach out to seaward 3 miles in our exclusion? Itis an idle and an 
absurd proposition, and shows with conclusive force the character of 
the pretensions of Great Britain. The treaty of 1818 never measured 
or undertook to measure anything buta water line from the shore, where 
we fished for twenty years without anybody’s questioningit. I would 
not make a treaty of this kind unless I wish ed to give to Great Britain 
all that she wants and to cut off all that we now claim. 

I come next to an extraordinary article, and that is Article V: 

Nothing in this treaty shall be construed to include within the common 
waters— 

That is, our waters. They do not wish to keep themselves out of 
common waters— 
erreari iriser [AE the EN ETE T E in Artiste T 
of the convention of ober 20, 1818. 

What does that mean? It means, if it means anything, that there 
are fishing waters to which we have a right, even by the demarkations 
or delimitations, but that the currents and the tides may oblige us to 
seek that open fishing ground by keeping nearer the shore than 3 miles. 
Here, for the first time in the history of international arrangements, 
navigation—not fishing, but n&vigation—is shut to us within the 3 
miles. I pointed out to the Senate, I think, by irrefragable authorities 
and reasoning that there is no pretense on the part of any nation that 
in time of peace it has a right to interfere with navigation on the high 


seas. 

Do Senators know what thatmeans? Do those whosigned this treaty 
on our part know what it means? Why putit there unless it means 
something? It means what I have propounded or it means nothing. 
Shall we sign a treaty that we will give up the right of navigation be- 
cause tide and currents fall within a 3-mile belt—between neighboring 


and friendly nations, too? Being inside, we were pursuing that treaty 
fishery there; but it seems there are some places where we could not 
get through without sailing within 3 miles. The treaty of 1818 does 
not curtail our right of sailing anywhere; it is only the right of fishing. 
Thus pitfalls are laid for us all along through this treaty. 

Now we come to Article X, which submits us to local administra- 

tion. We have never had a treaty before which effected that. In the 
Fortune Bay incident the topic of contention was whether when by 
treaty rights we could fish we were subject to regulations as to whether 
we were within the rights. What shall we do with a neighboring na- 
tion whose shores mark the fishing grounds if we go there from abroad 
on a contravening and a competing claim with ours and their courts 
are to be in judgment over us? 
- Itis in this light that I have pointed out the utter failure of the ap- 
plication of custom-house regulations and forfeitures. We do not go 
there confessing that we are under forfeiture, The point in dispute is 
whether we are within our rightornot. As I said in my observations 
the otherday, when a cruiser there takes our vessel out of the 3-mile 
limit, that vessel has as good a right to reply by force as the other vessel 
has to exercise it, 

Lord Salisbury relinquished any pretension that they had a right to 
make laws, after a treaty had been made with us, that contravened it - 
or undertook to construe it or to enforce it, unless it was with our as- 
sent to that regulation. This is now actually thrown away and we 
submit by treaty our competing fishery to the marauding and molest- 
ing regulations of the shore fisherman’s interest. How valuable to us 
is it to have thatrelation, as if we were going there as a ship with its 
cargo comes into our ports under our laws? We go upthere to fish by 
our own right and by permission, and we do not intend, so far as my 
voice will go here, by treaty acknowledgment to agree that shore laws 
and shore courts shall be the judges of our international and treaty 
rights. I can not dwell as long as Ishould like to do upon this point. 

Now we come to a very extraordinary clause. It is only the second 
clause of Article XI that I think I need to comment on; but because I 
pass over other clauses it does not follow that they are not objection- 
able, er we come to this great liberality in the second clause of Ar- 
ticle XI: 


Licenses to purchase in established ports of entry of the aforesaid coasts of 
Canada or of Newfoundland— ES 


It is at established ports of entry only at which we can make these 
purchases— 
for the homeward voyage, such provisions and ese ar as are ordinarily sold 
to trading vessels, shall be granted to United States fishing vessels in such ports, 
promptly upon application and without charge. 

Supposing we need the supplies in the ports of refuge that we have 
gone into that are not ports of entry, how are we ever going to get out 
of them under this treaty by the relaxation, as it is called, of trading 
and protective arrangements? We do not encounter storms in front of 
ports of entry; we encounter them wherever we are fishing and wher- 
ever the storms and the waves rage about us, Now comes an extraor- 
dinary proposition: 

. And such vessels, having obtained licenses in the manner aforesaid— 

What can get those? None but vessels that are in these ports, de- 
siring to provide for a homeward voyage. They can not then provide 
for going out to sea to continue their fishing. We did not go there for 
the sake of coming home; we went there for the porposs of fishing 
through the season on the high seas, having that fishery guarantied to 
us by the treaty of 1783, without molestation, and the resorts for shelter, 
for repairs, and, as I pointed out, for wood and water; forall that those 
coasts should furnish what we needed. Having got a right to go 
home, if we undertook to sail out fishing we should be forfeited clearly, 
because we would have violated their laws and had obtained a license 
under false pretenses. Having that right to load to go home, this 
clause was introduced: 

And such vessels— 

It seems to me to be plainly limited to ‘‘such,”’ that is those having 
the predicament of a right to a license and getting it— 


And such vessels, having obtained licenses in the manner aforesaid, shall also 
be accorded upon all occasions such facilities for the purchase of casual or needful 
reseeens and supplies asare ordinarily granted to the trading vessels; but such 
provisions or supplies shall not be obtained by barter, nor purchased for resale 


or traffic, 

The PRESIDING OFFICER (Mr, HARRIS in the chair), The Sen- 
ator from New York will suspend. Under the consent of a few days 
since, the debate was to close at 6 o’clock to-day, and the last two 
hours of that time were to be occupied by the friends of the treaty, as 
the present occupant of the chair understands the agreement referred 
to. It is the duty of the Chair simply to call attention to that fact 
at this hour, it being now 4 o’clock. 

Mr. FRYE. I ask unanimous consent that the hour of 6 o’clock at 


which the debate was to stop be extended so much time further as the 
Senator from New York shall occupy in his argument. 
Mr. MORGAN. This evening? > 


Mr. FRYE. Yes, this evening. 

Mr. HOAR. And that the Senator from New York be permitted to 
proceed ? 

Mr. FRYE. Certainly. 
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Mr. HALE. My colleague does not want to interfere with the ar- 
rangement for taking the vote to-morrow. 

Mr. FRYE. Oh, no, i 

Mr. EVARTS. Ishall have occasion to detain the Senate for a very 
brief period longer. 

Mr. PAYNE. There should be as munch time given to one side as 
the other. 

The PRESIDING OFFICER, Is there objection to the request of 
the Senator from Maine, which is that the time for closing the debate 
shall be extended beyond 6 o’clock to the extent of the time occupied 
by the Senator from New York after 4 o’clock? 

Mr. PAYNE. lask that that be qualified by giving the same ad- 
ditional time to those who favor the treaty. 

Mr. “RYE. It still leaves two hours to those who favor the treaty. 

Mr. PAYNE. The two hours before the vote should not be required 
5 5 taken up in answering the argument of the Senator from New 

ork. 

Mr. EVARTS. There was no arrangement that we were to have no 
right to speak on our side. 

Mr. PAYNE. Ido not know anything about the arrangement; I 
was not a party to it; but I say if the time of the Senator from New 
York is extended half an hour the same extent of time should be given 
to the other side. 

Mr. FRYE. It can not be possible that Senators on the other side 
will make any objection to the proposition. On Friday an agreement 
was made that the debate should continue until Monday evening at 
6 o'clock, and stop. The friends of the treaty occupied every single 
moment of that time up to half past 2 o’clock to-day. 

Mr. PAYNE. It was your own offer, I understand. 

Mr. FRYE. My own offer was not that the friends of the treaty 
should occupy the whole time. I never dreamed of it. I sup 
this side would have half of it at least, but instead of that, the friends 
of the treaty have taken the whole time except an hour anda half. I 
simply ask that the Senator from New York shall proceed half an hour 
longer, if he desires to occupy that length of time—— 

Mr. PAYNE. I do not object. 

Mr. FRYE. And, to give the two hours to the other side, that the 
time shall be extended until half past 6. K 

Mr. GRAY. Ihave not the most remote idea of objecting to the 
arrangement suggested by the Senator from Maine, for I want the 
Benator from New York to have all the time necessary to complete his 
argument, or any gentleman on that side; but consulting the conven- 
ience and comfort of Senators, why can we not in our discretion, hav- 
ing it entirely at our own disposal, agree that any extension of the 
time that is made by the Senator from New York in his speech may 
be added to the time to-morrow morning before the vote is taken. 

Mr. FRYE. The only difficulty about that is that I had a sharp 
conflict with my colleague [Mr. HALE], who insisted on Friday that 
the conference report on the naval appropriation bill must be taken up 
and considered; and I finally succeeded in quieting him and allowing 
the debate on the treaty to go on to-day. 

Mr. PAYNE. I suppose there are other Senators here who have in- 
terests as well as the Senator Maine. 

Mr. DAWES. Did the Senator from Delaware suggest that two 
hours should be given to-morrow ? 

Mr. GRAY. No; I said as much time to-morrow as is occupied by 
the Senator from New York after 4 o'clock to-day. 

Mr. MORGAN. I have only to say that I have had very great diffi- 
culty in getting the little debate I have had on the merits of the treaty 
before the Senate. ‘Twice I have spoken here, first Friday evening, 
when we were put off by an adjournment until Monday, and this morn- 
ing, when, very kindly, the Senator from Maine moved to allow me to 
proceed earlier than I was entitled to do, so that I might conclude my 
remarks. This evening I feel very tired and very weary indeed. I 
hate to goon. Iam willing not to ask any more than the two hours’ 
time. I do not ask any more than that. 

Mr. HOAR. Ifthe Senator will pardon me, Iam informed by the 
senior Senator from Maine [Mr. HALE] that he has no objection to 
having the time taken from 11 to 12 to-morrow. That will suit. 

Mr. MORGAN. I have no objection to that. 

The PRESIDING OFFICER. Does the Senator from Maine modify 
his request? 

Mr. FRYE. Iask unanimous consent that the Senate agree to go 
into open execntive session to-morrow morning after the reading of the 
Journal, and that the time from then until 12 o’clock may be consumed 
by the friends of the treaty. 

Mr. TELLER. Ido not think that ought to be done unless the 
Senator from New York takes that much time. If he takes an hour 
longer it will be all right. < 

Mr. GRAY. Whatever time is taken by the Senator from New York 
to-day will be given to-morrow. 

Mr. TELLER. Everybody else is cut off. 

Mr. GRAY. If he takes less than an hour to-day we shall not want 
an hour to-morrow. 

Mr. MORGAN. We only want two hours in all. 

Mr. GRAY. That is all. 


The PRESIDING OFFICER. Is there objection to the request of 
the Senator from Maine as modified ? 

Mr..CALL. Iask the Senator from Maine if he will not consent 
that some part of the time to-morrow morning may be taken up in 
the consideration of the joint resolution which I have introduced to 
take measures to suppress the yellow fever in the South ? 

Mr. FRYE. Ihope the Senator will not bring that in again to dis- 
turb us. It broke us up on Friday when we would have reached a 
conclusion then without the slightest difficulty and occupied Saturday. 
The Seriator could not get his resolution in from 11 to 12 o’clock to- 
morrow morning. The voting on the treaty will be through by 1 
o’clock, probably, and then the Senator will have an opportunity to 
avail himself of the floor. 

Mr. CALL. I only wanted to ask the Senator if he would consent. 

Mr. GRAY. I understand the Senator from Maine to ask that to- 
morrow morning such time may be given to those who favor the treaty 
as is taken by the Senator from New York after 4 o'clock to-day. 

Mr. FRYE. Yes. 

Mr. GRAY. I make no objection to such an agreement. 

The PRESIDING OFFICER. Is there objection to the request of 
the Senator from Maine as modified? ‘The Chair hears none. The 
Senator from New York will proceed. 

Mr. EVARTS. Oni of whose time does the ten minutes come which 
has been occupied since I was stopped ? . 

Mr. FRYE. Outof the time of the Senator from Alabama, [Laugh- 


ter. ] 

Mr. MORGAN. I did not hear the remark. 

Mr. EVARTS. It comes ont of the two hours, 

Mr. FRYE. The Senator from New York asked out of whose time 
the ten minutes came which have just been wasted here, i 

Mr. EVARTS. I did not say *‘ wasted.” 

Mr. FRYE. I said so. 

Mr. EVARTS. I said ‘‘occupied.”’ 

Mr. GRAY (to Mr. Evarts). You can take all the time you choose, 

Mr. FRYE, It is over three-quarters of an hour before five. 

Mr. EVARTS. Mr. President, in reference to this famous Article V, 
I find that Sir Charles Tupper (or, rather, my attention was called to 
it) undertakes to give some explanation of this 3-mile navigation, and 
I understand that it concurs with my views. E 

As to Article XI, it is absurd to say that after you have permission 
to trade, etc., in aid of your voyage home, therefore at all times you 
have a right to purchase the casual or needful provisions and supplies 
without reference to going home. That is the pretension I mean, I 
should like to have it expressed if it is the meaning of the treaty. It 
does not mean iton any grammatical construction, and is not at all 
compatible with common sense. If it means something it would be 
well to have it put in such a phrase as to make an explicit expression 
that it may not make another quarrel. For myself I can see not the 
least support for that pretension. 

Now comes Article XII. Article XTT is the clause that takes up and 
parts with our exclusive fishery on our whole coast. What is the ob- 
ject of that? Who wants to give away our exclusive fishery on our 
coast? To whom should we give it? What is the consideration for 
it? With the provinces of Great Britain we have joint rights. We 
have two things here that the provinces may be interested in, and we 
as well. They want to exclude us from fishing grounds as far as they 
can. We wish to carry our fishing grounds as far as we rightly can. 
We wish hospitality, reciprocity, humanity, and execution of the clauses 
in the treaty of 1818 and in the treaty of 1783. 

That means that we shall not be molested, and shall have resort to 
shelter and repairs. It means anything and everything in every civ- 
ilized community that is appurtenant to our dealing and refitting and 
supplying. That is what we claim; and we want to hear Great Brit- 
ain say, if she „means to say it, that we are not under the clauses of 
1818 and the clause that we shall be unmolested in our deep-sea fisheries 
by the treaty of 1783. I want here to say that she intends to execute 
against us the rigid and oppressive and inhospitable course that is in- 
flicted upon usin these fisheries. Why is it done? It is that our 
fisheries may be encroached upon and we driven from them. 

We are entitled, when we are dealing with a great and equal nation, 
to have it understood that one word is as good as articles as long as the 
Decalogue, when we are to have these advantages appurtenant to the 
enjoyment of our fisheries, of resort, of shelter, of repairs, of the pur- 
chase of what is essential. To us all restriction in courts, or your colo- 
nial system, or exclusion of trading vessels from your ports has all been 
blown away likeascroll. The treaty gave the fishermen a right to come 
in when you kept everybody out. Under that pretension we say, let 
them come in as traders avd point to our ports for our hospitality for 
their fishing vessels. Under what? Under what was the supposed re- 
ciprocal trade relation in 1830? Now, Article XII says: 

ing vessels of Canada and Newfoundland shall have on the Atlantic coast 


Fishi 
of the United States all the privileges reserved and secured by this treaty to 
“one States fishing vessels in the aforesaid waters of Canada and Newfound- 


Can any one tell me what that means? We have undertaken by lines 
drawn to show where our rights up there were. Some of them are 10 


miles from the bay line, drawn across bays at points within them of - 
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10 miles wide; others are drawn 21 miles across, and all that. ~What 
does this mean? Where are your lines of demarkation down here? 
Where are yourlimits? At one fell swoop you introduce Great Britain 
into joint fishing interests along our coasts. Has England demanded 
it? Why should it be given? What are we paid for it? We are’not 
paid by fishing rights up there, because the fishing rights we get are 
the fishing rights that the treaties gave us. 

On the face of this delimitation it is to give us what was gained by 
the delimitations of our renunciation in 1818. Do the Florida, the 
North Carolina, and.the Virginia fishermen, as well as the Jersey and 
the Long Island and the eastern coast fishermen, understand that this 
Government has waked up and traded away our exclusive fisheries, 
whatever by the law o: nations were so exclusive? If it means some- 
thing less, point out to us what it means. The largest construction 
that will be put on it, after we have signed this treaty, we may rely 
upon the provincials insisting upon. If there is a limitation, show it; 
read it; let it not be a new quarrel as to what is accorded. If it comes 
to trading interests, we give them trading interests now by our own 
laws, by our own principles of intercourse and humanity. So it is not 
for that, but we give them now a great deal more than they give us. 
So it must be when you say that fishing vessels shall have all the priv- 
ileges which are mentioned in this treaty. That means of course the 
other treaties, because this is ingrafted on to the other treaties. It 
means after this treaty is made, and is applied to the old one, and sc- 
cured, and through all time. 

Do the people of the United States think that they are in an atti- 
tude towards Great Britain or Great Britain towards us to demand that 
we shall share our fisheries with them? It is not within the four cor- 
ners of the negotiation; it is not in the breast of an American unless 
in the breast of the Secretary of State and the signatories to this con- 
vention; nor is it in theirs with any consciousness of the extended and 
illimitable region that we are drawn into by the clauses of this article. 

Article XIV has been commented on in detail by the Senator from 
Massachusetts [Mr. Hoar], who addressed us to-day. All this isa 
part of our treaty agreement, that our rights and their pursuit there 
are to be subject to the laws, the courts, and the processes of the courts 
there. I pointed out what I consider the rights. If we are to have a 
line drawn between us, then we are to have our treatment not as that 
of marauders any more than they are marauders when they interfere 
with us. This is nota case of prize condemnation; this is not a con- 
dition of constant hostilities; this is to be a treaty where under just 
claims there may come to be misunderstanding. When we are accused 
of erseness, evasion, frauds, then let Great Britain complain to us 
of it, and we shall meet them in the way that any nation should meet 
imputations of that kind; but to say that across the line of disputation 
we are to submit to the exclusive control not only of laws that they 
have passed, but-of any laws that they choose to pass, it will be a long 
while before a Senate of the United States will give its consent to put 
our yoke under a construction of disputed rights, honest claims against 
the treatment, decision, and enforcement of a foreign court. - 

It has been our subject of complaint all along, in 1843, in 1852, in 
1856, when the alleviations were not intercepted by giving the free 
fish market to the provincials, that we were maranded. And I read 
the letter of Mr. Bayard, the Secretary of State, where he very in- 
telligently and very firmly pointed out that the object of these pro- 
cedures against us was to deprive us of our rights of fishing, and had 
drawn from an authority in the provinces the conclusion that that was 
exactly what he meant. 

Article XV I do not need to talk about. It takes no effect, but it 
is a very extraordinary proposition to put in, that our giving our 
market is to be counterbalanced by what? By their giving us their 
market for fish that we catch. That is one of those interesting ex- 
changes of equalities—as if we ever sent fish into their market. They 
have their own market to themselves. Down here we should like to 
have our own market. But then this admirable exchange is made: 
“Give us your market and we will give you our market P?’ ‘‘Coals to 
Newcastle! An interesting interchange of commerce—our carrying 
fish there. 

And then, what is thrown in? Why this very limited, close stipu- 
lation of what we shall get then? We shall not even barter up there. 
If they have got our market, and we have got fish to give for bait, we 
can not barter, or, if we have anything else to exchange, we can not 
barter. Yet the liberality is to be opened up, thrown wide open, be- 
cause we give them our market. And here is a close enumeration of 
advantages that we shall have when, without any stipulation, we give 
them in our ports every privilege enumerated there, and every other 
that ordinary commercial intercourse and hospitality could give. And 
80 it comes out exactly as I stated, that the demonstrations of our ex- 
perience under the treaty of 1871 and under the treaty of 1854 showed 
us that the inshore fisheries that they thought so much of as an equiva- 
lent for an interchange with us for our market were of no value. It 
was demonstrated to them, although they ended it was worth 
$15,000,000—and they got five and a half millions! So, too, the in- 
terchange of productions on each side of the line has been proved to 
our merchants and producers as not valuable to them. 

As I sail in my speech, they have nothing but molestation to trade 


in, inany reciprocating use, and they bring it here; and nothing that 
they give you is toward relaxing their irritations, theirexclusions, but 
toward reduction of our entertainment and hospitality. r 

And now, after all that, there is another provision, for they must 
have equivalents all the time. The treaty says: 

The like privileges shall be continued or given to fishing vessels of Canada 
and Newfoundland on the Atlantic coasts of the United States. 

One would suppose that when we left off at the close of the Revolu- 
tion and became independent, althongh we owned a half of the fishery 
np there and obtained it by firm treaty, too, Great Britain owned half 
our fishery along our coast! For they come here and talk about di- 
viding up and say, ‘‘\Why, give us half your rights, too; why not? 
Among friendly nations who wouldstand on aquestion abouta fishery ?” 
It all comesto this: we thought that we, that Congress could settle the 
question of hospitality by reciprocal legislation. 

What we had given them in advance and was denied to us we could 
redress, either by requiring equal hospitality there or refusing our hos- 
pitality here. Now, they take up that and say to us, “ Well, if you - 
will give us one-half of your fishery here, we will give up one-half of 
the hospitality to you that you show to us.’’? And thus we swap off 
our privileges on this new equality betweenus. ‘* We will accept your 
arrangementof giving up half your fisheries thatarein disputeif you will 
giveuphalf the hospitality.” But no, they must haveour coast fisheries 
to boot, from one end tothe other, and our negotiators threw them in! 

Mr. President, if the Senate rejects this treaty, as it will, you will 
see the opening to quiet and repose in the Northeastern fisheries, 
They are governed there by an addiction to their interests in common 
with the rest of the world, and our relations to them are vastly more 
important to them than their relations to us are to us. And we are 
not going to weigh and compare the arrangements of good neighbor- 
hood between us on a mere question of fisheries. We intend to have 
this neighbor of ours friendly in act and conduct from one end of its 
Atlantic to its Pacific coast on the principles of justice and equality. 

Mr. GRAY. Mr. President, through the indulgence of my friend, 
the Senator from Alabama [Mr. MORGAN], who is to close this debate, 
I propose to take a very few moments to reply to some of the points 
that have been made this afternoon by those who are opposing the rat- 
ification of this treaty. I shall not be able in the time to which I have 
limited myself to reply fully to the questions of the Senator from Mas- 
sachusetts [Mr. Hoar]. I should be glad to do so, because anything 
coming from that Senator is worthy of a reply; but I think that in the 
course of this debate these questions have all been sufficiently dealt 
with and put it out of the power of anyone to say that the points made 
by him have not been adverted toand replied to by Senators on this side. 

Iam glad that the Senator from New York [Mr. Evanrrs] has this 
afternoon supplemented his long speech of a few days ago, for I listened 
fortwo days to the Senator with greatinterest. His speech was a philo- 
sophical disquisition on a great many matters which I could not see 
specially touched the treaty now before the Senate; and I felt some- 
what like the good old Scotch lady who, when asked by her minister 
whether she understood the sermon in which she appeared so mach 
interested, replied ‘‘I wad na ha’ the presumption.” I do not know 
that I would have the presumption to understand the argument of the 
Senator from New York so far as the treaty was concerned in his two 


_day’s speech, although I was interested in it. 


But to-day the Senator has come to discuss the articles of the treaty 
in detail, and wehave from him a definite proposition; and I am glad, 
Mr. President, that it is now apparent that those who are opposing the 
ratification of this treaty have been driven by the stress of argument 
when they come at last to consider the treaty itself in the person of 
their most distinguished advocate to confess the weakness ofthe grounds 
of opposition that can be displayed ih the Senate to making this most 
admirable treaty a part of the law of the land. 

I understood the Senator from New York distinctly and categorically 
to say that he objected to this treaty because it gaye to the fishermen 
of Canada and to the inhabitants of Great Britain complete, full, and 
absolute rights of fishery all along the Atlantic coast from Eastport to 
the southernmost points of Florida. That I understood to be his con- 
tention. 

Mr. EVARTS. The Senator will allow meto put ina caution which I 
insisted upon. I was not giving the reasons that I had for not engag- 
ing in this negotiation or in this treaty. That was not my point, I 
had given the reasons WEP fe, APRN) and against the treaty; but 
taking up the treaty to be loo’ at as if it were a negotiation made, 
and that ought to be made, I pointed out distinctly what precluded 
me from any possibility of supporting it. 

Mr. GRAY. Exactly. I did not, then, misunderstand the Senator. 
He states now, and weare to infer from the prominence which he gives 
it, that a principal reason for his objecting to the ratification of this 
treaty is that the twelfth article thereof its to a participation in 
all the fisheries of the territorial waters of the States from Maine to 
Florida the Canadian and British fishermen. 

Having, then, a distinct proposition between us, if I can convince 
Senators on that side, or on any side of this Chamber, as I undertake 
here to do, that that proposition is utterly without foundation, is ut- 
terly groundless, then I think I have a right to call upon the Senator 
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from New York to say that, a large part and a principal ground of his 
opposition to this treaty having been removed, he will consider whether 
he can not support it. 

I beg Senators to give me their attention for a moment. Article XII, 
the article in question, is as follows: K 

Fishing vessels of Canada and Newfoundland shall have on the Atlantic coast 
of the United States all the privileges— 

Now, mark you, ‘‘ fishing vessels,” not fishermen— 
of Canada and Newfoundland shall have on the Atlantic coast of the United 
States all the privileges reserved and secured by this treaty— 

Not any other treaty— 
to United States fishing vessels, 

Where? 

In the aforesaid waters of Canada and Newfoundland, 

Now, what are ‘‘the aforesaid waters of Canada and Newfoundland ?”’ 
Why, Mr. President, they are all waters in which, by Article I of the 
treaty of 1818, we have renounced any right of fishing at all, and there- 
fore the privileges that are secured to ian fishermen in our waters 
can not by any possibility refer to fishing rights. 

The aforesaid waters as recited in Article I of this treaty are plainly 
shown. Let us read the article: 

ARTICLE I. 

The high contracting parties agree to appoint a mixed commission to delimit, 
in the manner provided in this treaty, the British waters, bays, creeks, and har- 
bors of the coasts of Canada and of Newfoundland, asto which the United States, 
by Article I of the convention of October 20, 1818, between the United States and 
Great Britain, renounced forever any liberty to take, dry, or cure fish. 

I put it to the candor of Senators, I putit to their judgment and con- 
science, whether an objection like this to this treaty needs any other 
answer than the one I have made by simply reading the language of 
Article XII and of Article I. Idonot need to repeat the remarks I made 
the other day in regard to a paper over the name of Mr, Levi Wood- 
bury, in which he made this contention—in which I referred to the 
fact that the privileges secured by this treaty were not and could not 
be tortured into being fishing privileges at all. This is not an inde- 
pendent treaty, conferring rights of fishery; it is a treaty of interpreta- 
tion of the treaty of 1818, by which, as we contend, we have secured 
to American fishermen pretty much all those rights and privileges, 
commercial rights and privileges for which they have clamored so long. 

I am glad, as I said at the outset, that the Senator from New York 
has based so Jarge a part of his argument against this treaty upon grounds 
such as this. It shows the desperateness of the case when that distin- 
guished statesman and distinguished lawyer finds nothing upon which 
he can dwell with more earnestness and more emphasis than this com- 
pletely flimsy and groundless charge, that this treaty confers any fish- 
ery rights on Canadian or British fishermen in the territorial waters of 
the States of this Union. - 

I said something the other day to this effect, that a treaty that at- 
tempted to do this thing would never receive my support or the sup- 
port, as I believe, of any Democrat in this body—that we do not be- 
lieve that the Government of the United States has the right to barter 
away the territorial waters of any State, and that the State of Mary- 
land and the State of Virginia, the State of Massachusetts and the 
State of Maine have each valuable territorial fisheries which can not 
be impaired, can not be diminished under the treaty-making power 
of the General Government. The treaty of 1871 did attempt to do 
that thing, and under its strict language Canadian fishermen could 
claim the right to fish in Chesapeake Bay, but I think that the State 
of Maryland could have asserted, and that the United States Supreme 
Court would have supported her in asserting, her territorial sovereignty 
over all those waters, and that her municipal law would, by its own 
vigor, have protected her own citizens from any encroachments at- 
tempted to be made by Canadian fishermen. 

If that is the doctrine of Senators on the other side, that the United 
States can give away the territorial waters of a State, then I say the 
sovereignty of the States is not safe in their keeping. I donot believe 
that the people of this country distrust or ever have distrusted a Dem- 
ocratic administration as regards the foreign relations of this country. 
The conduct of those administrations in this regard has brought glory 
and honor to our country’s name, and has added many an illustrious 
page to American history. If that be the doctrine of the Republican 
party, that the United States Government can so deal with the rights 
of the States, then I say we may fear trusting them as the custodians 
of our foreign relations where they may use as counters, in a political 
marg tbe sovereignty and jurisdiction of any of the States of this 

nion, 

I do not believe, Mr. President, that notwithstanding all that we 
have heard here in the way of boastfulness as to the power of this coun- 
try and as to what Republican administrations have done to maintain 
it, Ido not believe that the people of this country are ready yet to 
transfer power into hands that would maintain a doctrine like this. 
We have endeavored, or this Administration, as we on this side believe, 
has endeavored to place our relations with Great Britain upon a basis, 
not only of friendship, but of justice advantageous to all our citizens. 

It has endeavored to deal fairly, broadly, and magnanimously, and 
when that course fails this Administration will know how to protect 


the honor and the good name of this country. I fear me that there are 
some who have figured and do figure largely in this debate who are 
like the men of Ghent, who, as we are told in the old song, had trodden 
on the tail of the lion of Flanders when he was asleep. The song 
says: 

y Ere a leaf was fallen the lion he went 

And growl’d a growl at the gates of Ghent; 
But they bended low when they saw him awake, 
And said that they trod on his tail by mistake. 

This Administration, Mr. President, and the Democratic party, while 
maintaining the position of this country upright and four square to- 
ward Great Britain and all the world, do not oo to put this coun- 
try in any such attitude as that we would be obliged to retract or apolo- 
gize when we had trodden upon the lion’s tail by saying that we had 
trodden upon it ‘‘ by mistake.” 

What are some of the other features of this treaty which have been 
discussed this afternoon ? 

The twelfth article has been given a prominence by the Senator from 
New York which I admit no other Senator has given it. But Article 
IX has also been alluded to by him, and he has hroadly denied, as the 
report of the majority of the Committee on Foreign Relations has 
broadly denied, that Article XI gives to American fishermen that large 
measure of commercial hospitality which the President asserts that it 
does, and which I contend that it manifestly does, within the four cor- 
ners of that article. 

The Senator from New York, as I understood him, contends that 
Article XI by its peculiar language gives these privileges cf purchas- 
ing supplies that are ordinarily sold to trading vessels—for that is 
the measure of the privilege—all provisions and all supplies which 
trading vessels ordinarily need and procure, only to those fishing 
vessels that are on the homeward voyage. The President who sends 
us this treaty tells us that it means something else, and that the addi- 
tional clause, “‘such vessels having obtained licenses in the manner 
aforesaid shall also be accorded upon all occasions such facilities for 
the purchase of casual or needful provisions and supplies as are ordi- 
narily granted to the trading vessels,” means just what it says, and 
that American fishing vessels on all oceasions can supply themselves 
Vith DCTs ORS and everything that is ordinarily sold to a trading 
vessel, 

If that be true, is not that a very large and broad provision for secur- 
ing to American fishing vessels abundant facilities to supply themselves 
with what they need? 

Mr. EVARTS. Will the Senator allow me to ask what was the 
privilege of the clause preceding, if there was a privilege? 

Mr. GRAY. I will come to that in one moment, if the Senator will 
permit me. 

Now, the report of the Committee on Foreign Relations admits that 
if this article has the meaning which I attribute to it, it would be a 
really broad provision, one which was intended to completely reverse 
the whole British pretension on the subject and put our fishing vessels 
upon all subjects of provisions and supplies upon the same footing that > 
British fishing vessels occupy in the United States and that American 
trading vessels occupy in the British provinces. 

So that it is admitted—admitted, I presume, by the Senator from 
New York, certainly admitted by the Committee on Foreign Relations, 
of which the Senator from New York is a member—that this is really 
an important concession, and, if susceptible of the construction which 
I now say belongs to it, would give to American fishing vessels a priv- 
ilege in Canadian ports that is both valuable and large, one that 
never before has been conceded. And this is no longer to be a mere 
extension of comity or hospitality which can be withdrawn at pleasure, 
but a right secured forever by solemn treaty stipulation. 

I said that the President conceived that to be the meaning of the 
article. We will not discuss questions of grammar or whether thearti- 
cle is somewhat confused in the juxtaposition of its clauses, for we are 
dealing with things far more important than this. But I would ask, 
if, in the opinion of any Senators, such a meaning as I contend belongs 
to this clause is not perfectly apparent, and if a more restricted meaning 
belongs properly to this clause of Article XI, why will they not consent 
to yote for an amendment which will make perfectly clear what may 
be obscure, and really put beyond cavil and beyond donbt what this 
article means? For I say very candidly to the Senator that if it does 
not mean what I say it does I am very much mistaken, and I am not 
willing to vote for the co ation of this treaty without voting for 
its amendment in that 

Mr. CHANDLER. Will the Senator allow me to interrupt him? 

Mr. GRAY. Certainly. 

Mr. CHANDLER. The Senator must be aware that Sir Charles 
Tupper distinctly repudiates any such interpretation as he now puts 
upon the article. The Senator will allow me to read a clause from Sir 
Charles Tupper’s remarks. He says: 


1 say that in a case ofa vessel which is homeward bound and requires provis- 
ions or needful supplies to take her home, if, for instance, she has some of her 
rigging carried away or some of her salt washed overboard, and is obliged to 
lose her voyage in going back to adistant port to refit, a provision that she may 
obtain casual and needful supplies of that kind was demanded in the interests 
ns good pee maa and it was not going too far to say that we would allow 

em 


joy those advantages, 
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Mr. GRAY. Now, Mr. President—— 4 

Mr. CHANDLER. Will the Senator permit me just one moment? 

Mr. GRAY. Very well. 

Mr. CHANDLER. I ask the Senator whether he finds in Sir Charles 
Tupper’s speech or in the article itself anything to give the slightest 
indication that these needful supplies and outfit are to be granted ex- 
cept for vessels having taken a license for the homeward voyage? 

Mr. GRAY. Isay that I find in the plain words of Article XI just 
the meaning which the Senator from New Hampshire [Mr. CHANDLER] 
says he does not find. Ido not find that Sir Charles Tupper in the 

“language quoted fromhis speech meant to say that the article in ques- 
tion had any narrower meaning than the one I gave to it. 

Mr. CHANDLER. Mr. President—— 

Mr. GRAY. Willthe Senator please wait one moment? Sir Charles 
Tupper was defending this treaty against adverse criticism in the Ca- 
nadian Parliament—defending the treaty against the criticism of giving 
away the rights of Canadian fishermen. I would ask the Senator from 
New Hampshire, although it is a little irrelevant to the line of my 

resent argument (for whatever Sir Charles Tupper says, we are deal- 

g with the treaty and not his speech), what interpretation can be 
put upon this language: 

If, for instance, she has some of her rigging carried away, or some of her salt 
washed overboard, and is oRliged to lose her voyage in going back to a distant 
port to refit, 

Mr. CHANDLER. Will the Senator permit me? 

Mr. GRAY. Wait a moment— 

a provision that she may obtain casual and needful supplies of that kind— 

And soon. Now, then, if going back to her home port was the thing 
to be remedied, was the thing to be avoided by giving her this privi- 
lege, then plainly he did not mean that this license to purchase casual 
and neediul supplies was to be limited to vessels on the homeward 
voyage. 

Mr. CHANDLER. I would like to ask the Senator——~ 

Mr, GRAY, I do not wish to consume the few minutes I now have 
upon a matter as irrelevant as Sir Charles Tupper’s speech. 

Mr. CHANDLER. I understand the clause in Sir Charles Tupper’s 
speech to mean that the article applies to a ship that has started on 
her homeward voyage atid is not to go back to any Canadian port to 
get supplies or refit. I want to ask the Senator whether the article 
does not accord facilities for the purchase of needfal provisions only to 
vessels which bave obtained a license in the manner aforesaid, whether 
there is any privilege given in that article excepting to vessels that 
have taken the license for the homeward voyage? 

Mr. GRAY. Iwill tell the Senator in a very few words, because I 
have no time to dwell on this irrelevant matter of Sir Charles Tupper’s 
speech, if the Senator will give me his attention. 

The first member of that clause of the article provides for licenses to 
vessels on the homeward voyage to purchase such provisions and sup- 
plies as are ordinarily sold to trading vessels,which shall be’ granted 
promptly on application and without charge to such vessels. Now I 
read: 


Such vessels—— 
Mr. CHANDLER. ‘‘ Having obtained ”— 
Mr. GRAY. Just wait— 
Such vessels— 
That is, such United States fishing vessels— 
having obtained licenses in the manner aforesaid—— 
Mr. CHANDLER. That is to go home. p 
Mr. GRAY. Well, no; let me put my interpretation on it. 
Mr. CHANDLER. A license for the homeward voyage is the only 
Jliċense mentioned in the foregoing articles. 
Mr. GRAY. Aclicense for the homeward voyage is the only license 
mentioned in the first clause. 
And such vessels— 
Now, I interpret that to mean such United States fishing vessels— 


haying obtained licenses in the manner aforesaid— 


Shall have the right to buy provisions at all times. 

That is, having obtained licenses upon application and without 
charge, not necessarily, certainly, licenses obtained for a home voyage. 
I admit that that clause of the article is susceptible, by a dialectical 
ingenuity, of a construction, ofa meaning such as the Senator from New 
York [Mr. EvArts] has put upon it. t I do not think, taking the 
whole article together, that it is the natural meaning or the obvious 
meaning. But however that may be, I say to the Senator from New 
York that I will, with him, vote to make that article so plain that no 
one can object to it on that score, and put it beyond the range of cavil 
or of doubt. 

Mr. EVARTS. The Senator can propose any amendment he sees fit. 

Mr. GRAY. Of course I can, but I am appealing to the Senator 
from New York as a fair man, who objects to an article on a specific 
ground, and I say to him that I agree with him that if that is to be 
the interpretation which he puts upon it that fairly belongs to that 
article, it is not such an article as ought to be in this treaty. Then I 
say to him further that if he will propose an amendment that would 
make it what he says it should mean I will vote for it, and I think 


that it isa fair appeal to ask him whether he will vote for such an 
amendment if I should propose it? 

Mr. EVARTS. I was proceeding to say that the Senator can move 
any amendment he pleasesof this treaty, he being in favor of the treaty, 
while it would not be fair for me to move an amendment while, after 
it was made, the whole scope of the treaty would be unpalatable to me. 

Mr. GRAY. Well, Mr. President, I can not say that I exactly ex- 
pected that answer from the Senator from New York, for I believe the 
Senator to be a fair man, as he is an able and distinguishetl one, but I 
am still sure that the position that I take in regard to that article is a 
fair one, and is one that ought to commend itself to those who are op- 
posing this treaty on the ground that Article XT is not as broad as its 
friends say it is. And when we have the Senator from New York [Mr. 
EVARTS] consuming the last hour of the debate on that side in de- 
bating upon Article XI and Article XII, resting his whole objection, so 
far as he objects to the conceding part of this treaty, on these two ar- 
ticles, when I tell him that I am willing to vote for an amendment 
that will make it all that he pretends it should be, all that the Com- 
mittee on Foreign Relations say that it ought to be, in order to be 
really a broad provision, one which would completely reverse the Brit- 
ish contention for seventy years on this subject—when I tell him that 
I will vote for that, when I have shown, as I think I can'say I have 
shown, that his objection to Article XII is utterly groundless, then what 
becomes of this debate between him and me? Where is the question 
now in regard to the ratification of this treaty? Those are the two arti- 
cles upon which the Senator from New York has expended most of his 
timein objecting to this treaty. Ithinkthatany fair, impartial listener 
to this debate, who is qualified to givea judgment, would have to say 
that the contention of the otherside has been completely overthrown in 
regard to those two most important ohjections made by them. 

Mr. BLAIR. I should like to ask the Senator a question in regard 
to his suggestion that the argument of the Senator from New York was 
faulty in that the phrase ‘‘ waters aforesaid,” as used in the twelfth 
article, referred only to the waters mentioned in the first article. I wish 
to say that by such examination as I have been able to make of the 
treaty it seems to me that the Senator’s assumption is entirely ground- 
less, and that the ‘‘ waters aforesaid,” the phrase as used in the twelfth 
article, must refer to the Canadian waters, bays, and localities of the 
fishing as mentioned in all that precedes the tweltth article, and if that 
be so, or if it be doubtful that that be not so, then the Senator’s reply 
to the Senator from New York is of no avail. I think if he will read 
the treaty he will find that I am quite correct. 

Mr. GRAY. I had passed from that, Mr. President; but I should 
be glad to answer the Senator from New Hampshire [Mr. BLAIR], so 
far as his remarks require answering, if I had not limited myself to a 
very few moments. Iam very sure that if he will read the treaty at- 
tentively, and without bias, he will agree with me, for I have that 
opinion of him—— 

Mr. BLAIR. “Will the Senator permit me? 7 

Mr. GRAY. I hope the Senator will not interrupt me again, for I 
have to go on. I should very gladly submit to the interruption if I 
had ten minutes more time, but I am sure the Senator will excuse me. 

Mr. BLAIR. I would ask the Senator if he would have me read 
the treaty with less bias than he has read it himself? 

Mr. GRAY. No, I would not. I would ask the Senator to read it 
without any more bias than I have read it myself. That is all. 

Mr. BLAIR. Iwill try to do so. I think I have done so. 

Mr. GRAY. Now, Mr. President, I can not trespass more than a 
few moments longer on the time which remains for the Senator from 
Alabama [ Mr. MORGAN ] who hasall along expected to close this debate. 

I think that what I have said in regard to the two points has been 
suflicient—at any rate I am vain enough to think so—to convince all 
Senators who for the first time have had their attention directed to the 
articles of this treaty and to what it really attempts to secure and 
does secure, to convince them that this is a most important achieve- 
ment in our diplomacy, and is not open to the denunciations that have 
been so unsparingly heaped upon it. 

The Senator from Massachusetts [Mr. HOAR] has consumed a great 
deal of time in this debate in objecting to any negotiation at all with 
Great Britain, as it appears to me, for instead of dwelling upon what 
has been done and accomplished by this treaty, he has confined his re- 
marks largely to a recital of what he calls the outrages, some of them 
undeniable and some of them very questionable, committed by Cana- 
dian authorities upon American fishermen in those waters. 

Now I have not attempted to consider as I should like in deference 
to the Senator from Massachusetts to have considered the questions 
that he raised this afternoon. But in connection with these seizures 
which he had examined—a large number in a list which we have not 
time to examine now and which he says will be printed—he spoke ot 
forty-six of them, saying that they were cases of refusal to furnish 
facility for provisionsand supplies, And yet he tells us that this treaty 
does not remove any of the causes of complaint or diminish the proba- 
bility of seizures on grounds upon which they have heretofore been 
made in those waters. Yet as to forty-six cases on the list which he 
had he says the complaint was that they were for a refusal of facility 
to farnish provisions and supplies. 
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Now, I should like to ask Senators whether Article XI, as I contend 
it should be read—as it can be made to read; as the negotiators under- 
stood it to read—does not remove these causes of complaint, in the fact 
that it gives to all vessels at all times the right to obtain a license upon 
application and without charge, to purchase all needful provisions and 
supplies that are ordinarily sold to trading vessels? 
Mr. HOAR. Will the Senator please state his authority for saying 
that the negotiators so understood it ? 
Mr. GRAY. Ican. The President of the United States, who was 
the negotiator on our side, so far as he adopts the work of his subordi- 
nates, tells us that this Article XI means just what I sayit means. I 
was just now, while the Senator was out, speaking upon Article XI. 
Mr, HOAR. I have heard what the Senator said about it. I was 
not out. 
Mr. GRAY. If it does not in the opinion of Senators mean what 
the President says it means, then I say we are here to co-operate with 
Senators on that side in inserting such an amendment as to put it be- 
yond doubt or cavil. 
Mr. HOAR. I have not been out of hearing of the Senator’s voice. 
I have heard hisremarks. My question to him was what his authority 
was for saying the negotiators so understood it? 
Mr. GRAY. I say that the President of the United States was my 
authority, in his message, of course, I mean, for I have had no other 
communication with him. In his message communicating this treaty 
to the Senate he calls attention to Article XI, and he says about it 
just what I say. 
Mr. BUTLER. And none of the negotiators have ever denied that 
construction. 
Mr. GRAY. And none of the negotiators, as my friend from South 
Carolina says, have denied that construction. Sir Charles Tupper, in 
the language quoted by the Senator from New Hampshire, certainly 
does not deny it. 
What then, Mr. President, is to be the position that Senators on that 
side would take after this attempt at negotiating a fair and reasonable 
treaty of interpretation of the convention of 1818 has been rejected, 

_ and we are thrown back into the condition of things in which we have 
been since the treaty of 1871 was abrogated, without any consensus be- 
tween the two countries as to what the rights of the respective parties 
to that convention of 1818 are? 

The Senator from New York says that it will be much better than it 
is with this treaty; that a condition of irritation, a condition that in- 
volves complaint, that gives opportunity under varying interpreta- 
tions of treaty phrases for the seizure of American vessels, is a condi- 
tion of things that is more desirable than a settlement and composure 
of such things ! 

Mr. EVARTS. Than such a settlement. 

Mr. GRAY. ‘That we are likely to be on better relations, and not 
worse, with Great Britain if this treaty should not be ratified! I must 
confess that that pleasing fancy of the Senator from New York makes 


no impression upon me; I wish it did. I should be glad to be in that 


happy frame of mind which he seems to be in, when he can calmly and 
with composure contemplate a condition of things that at any time 
may result in a difference which will be followed by a collision. 

The Senator from New York said the other day that somebody on 
this side talked about war, and had threatened war. I have heard no 
threat of war. That weshould be anxiousas to the results of irritating 
questions between the two countries is not amenace of war. It is not 
thatany Senator on this side of the Chamber fears war in thesense that he 
wishes to avoid it where there is just cause for it to come, or that there 
is any threat on the part of Great Britain of war, thatI have ever heard. 
It is not that, but I wili tell you what we fear. We do fear that the 
relations of this country with Great Britain may lapse into a condition, 
not in which she will declare war against us, but in which we may be 
compelled by a just regard to our honor, to our national reputation, to 
consider for ourselves the question of war with her, and for that reason, 
as a great, powerful, and magnanimous natioa, I wanted to see my coun- 
try placed in a position where she could say to all the world, ‘‘ We desire 
to niia difficulties when they arise and to remove thecauses ofirritation 
and collision, and, so desiring and so offering, we are content then to 
leave the responsibility to others if war should actually come.” It 
seems to me a poor and mean position to put this great country in that 
we sit here quarreling and nagging and making faces at these little 
provinces up there on our Northern and Northeastern border, thatinstead 
. of seeking to compose we should be seeking to excite causes of difference, 
to exaggerate them, and to promote them. I do not dwell upon that 
picture with pleasure. It is not my idea of what this country ought 
to be amongst the nations of the earth. 

It ought to be the great exemplar of that strength and self-contain- 
ment which would advance the civilization and promote the happiness 
of all the dwellers upon the earth. It ought to be such that any man 
who was proud of his country, who loved “her institutions, and whose 
heart swelled as he thought of her great and magnificent future, should 
feel and say, ‘‘ This is the position for my country, great, strong, pow- 
erfal, and filled with a brave and intelligent people, to assume toward 
all other nations of the earth, whether they be yagi or weak, 
great or small.” 


Now, Mr. President, I can not consume any more of the time of my 
friend from Alabama. I have trespassed, I am afraid, too long upon 
it already. Nor can I answer some of the questions of the Senator 
from Massachusetts which I had hoped to have time to answer, But 
I propose now to offer as an amendment to this treaty that in Article 
XI, in place of the word “such,’”’ on line 159, and before the word 
“t vessel,” on line 160, there be inserted the words ‘‘all United States 
fishing;”’ so it shall read: 

And all United States fishing vessels having obtained licenses in the manner 
aforesaid, 

Mr. FRYE. You will have tostrikeout ‘‘ in the manner aforesai 

Mr. GRAY. Then strike it ont. 

Mr. FRYE. Let me call the Senator's attention—— 

Mr. GRAY. Just one moment, 

The PRESIDING OFFICER (Mr. Dawes in the chair). 
understands that the motion is not in order at this time. 

Mr. GRAY. Then I will give notice that I will offer such an amend- 
ment; and also, after the word ‘‘licenses,’’ on line 160, to strike out “in 
the manner aforesaid;’’ so that the section may read: 

And all United States fishing vessels, haying obtained licenses, shall also be 
accorded, upon all occasions, such facilities for the purchase of casual or needful 
provisions and supplies as are ordinarily granted to the trading vessels. 

And so on. 

Mr. HOAR. Iask the Senator from Delaware why he would strike 
out the clause as to the manner of obtaining licenses? 

Mr. GRAY. lLonly intend to make the article read as I think it 
was intended it should read. Where the negotiators for some good 
reason supposed it was necessary in according this privilege that a 
license should be had, inasmuch as this was an exceptional state of 
things for a fishing vessel to have a trading license, they provided that 
a license should be given in certain cases upon a certificate to a vessel 
as being entitled to a privilege under this treaty. Ido not know any 
other reason. It certainly can not be a very serious objection that a 
privilege should be got upon a license without charge. I think that 
amendment will remove the most serious objection of the report of the 
Committee on Foreign Relations—I mean that that seems to me of all 
that was said in that report to be the only place where a criticism le- 
gitimately hung on this treaty. As to all the rest of the objections, 
they have been treated by the Senator from Alabama [Mr. MORGAN]. 
I can not longer occupy his time. 

Mr. MORGAN. I wish to inquire of the Chair how much time I 
have? 

The PRESIDING OFFICER. Of the two hours, not counting the 
preliminary talk, one-half hour was consumed by the opponents of the 
treaty. 

Mr. MORGAN. How much time, then, is left to me? 

Mr. HOAR. I would say to the Chair that I looked at the clock 
when the Senator from New York [Mr. Evarts] ended, and called 
the attention of other Senators to it. It was then just half past 4. 
It was ten minutes past 4 when that Senator resumed his speech. He 
occupied twenty minutes aiter 4 o’clock. 

Mr. MORGAN. How much time have I now? 

The PRESIDING OFFICER. The Senator can ascertain that as 
well as the Chair. 

Mr. MORGAN. I simply wanted to know what was tho under- 
standing of the Senate about it. 

Mr. HOAR. The Senator has just an hour. 

The PRESIDING OFFICER. If twenty minutes were taken from 
the two hours, the Senator would have until twenty minutes after 6 
o’clock, and if the Senate adjourns at 6 o’clock the Senator would have 
twenty minutes in the morning. 

Mr. HOAR. The Senator has one hour in all. 

Mr. MORGAN. The Senator from Delaware [Mr. GRAY] did not 
occupy an hour, and we had two hours in which to close. 

The PRESIDING OFFICER. Unless theChairhas madea mistake 
in keeping the time, the Senator from Alabama is entitled to an hour 
and twenty minutes. 

Mr. EVARTS. . The Senator has a right to speak until 6 o'clock 
without reference to the new arrangement; that is forty minutes, and 
he gets from me twenty minutes, which I consumed. That comes to 
an honr. 

Mr. MORGAN. The Senator from Delaware occupied a half hour, 
and we have two hours in which to close. I do not understand how 
that leaves me only an hotr. 

Mr. HOAR. The Senator from Delaware has occupied an hour with 
the exception of interruptions. 

Mr. GRAY. Oh, no. Icall the attention of the Senator from Mas- 
sachusetts to the fact that the Senator from New York stopped at half 
past 4, and I spoke until about a quarter past 5. 

Mr. MITCHELL. The Senator from Delaware spoke fifty minutes. - 

Mr. FRYE.. The Senate, by unanimous consent, goes into execu- 
tive session immediately after the reading of the Journal. To-morrow 
morning the reading of the Journal will certainly be completed by ten 
minutes past 11, and I do not believe any Senator will object to the 
Senator from Alabama occupying the time from then until the vote is 
taken 12 o'clock. 


The Chair 
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NE BLAIR. Ido not know that the Senator from Maine can say 
that. : 

The PRESIDING OFFICER. The Senator from Delaware began at 
half past 4 and closed at aquarter past 5. That is three quarters of an 
hour, as the Chair understands. 

Mr. MORGAN. Well, Mr. President, I will proceed. In the con- 
duct of this debate it has fallen to my lot to speak at odd times when 
other Senators were not prepared to proceed with the debate, and in 
that way I have been compelled to break in fragments the remarks 
that I desired to make, and so have not had an opportunity for making 
a consecutive argument upon the articles of the treaty. I never at- 
tempted it until I took the floor on Friday, when I was cut off by an 
interference with the arrangement for closing the debate which the 
Senate knows about. I have deferred a discussion of the merits of the 
treaty until I could hear from Senators on the other side, and until we 
could get out of the way a concerted series of collateral and unnecessary 
issues under which it has evidently been the purpose to bury this ques- 
tion and confuse the public mind. i 

When I was cut off to-day by our agreement I had a hope that I 
should have an opportunity of going on until I could get through with 
my argument this evening. If Senators do not wish to stay until so 
late an hour, I suppose the Presiding Officer will remain. We can get 
a prothonotary to take down my remarks, and I can have the benefit 
of a part of the time of which I was deprived by the adjournment over 
Saturday, by the action of Senators on this side, in disregard of the 
unanimous consent of the Senate. 

When I was taken from the floor this morning under that broken 
agreement, I had taken the position, which I reiterate now, as it has 
been reiterated by other Senators, that in the delimitations made in 
the treaty of 1888 Great Britain gave up two-thirds of her pretensions 
in regard to the area of the renunciation in the treaty of 1818, and we 
gave up one-third, so that there was a reciprocity, a sufficient reci- 
procity in that feature of the treaty of 1888 for excluding the American 
fishermen from certain bays that are therein designated, and with 
ee to which certain fixed delimitations are made in the treaty 
itself. 

I was also proceding to show that some of these people who reside 
back in. the very interior of these countries to which these long bays 
extended were doubtless anxious to have shut out from intercourse and 
communication with them foreign fishermen, because they have had a 
great many severe trials on this subject, not the leastamong them being 
that Sunday incident of our fishermen in Fortune Bay, in reference to 
which the Senator from New York [Mr. Eyarts] is said to have 
achieved such a wonderful victory in getting some $75,000 for a Sun- 
day morning’s fishing there by our people. Smuggling has been car- 
ried on, according to the British contention and British representation, 
freely in those deep bays and secluded creeks and coves of the rock- 
bound shores, and other practices by foreign fishermen that were of- 
fensive to the moral sense of the quiet and orderly Acadians who live 
in quiet simplicity in the hamlets described by Mr. Waggerman. 

It is a subject to which the Government of the United States has had 
its attention called by the British Government on several occasions, 
and I take it that it is the right and duty of the Government of Great 
Britain, so far as it may be able to do so, to regulate the approach of 
vessels that have a commission to approach the coast in such a manner 
as that they shall not be engaged in smuggling or have opportunity to 
smuggle or to rudely disturb the peace of those people. I, therefore, 
have not felt that we were giving up anything that was of any real 
value to us, and were securing them against intrusion, because the 
Committee on Foreign Relations have said that the fishing there was 
of no value at all, and that has been reiterated by the Senator from 
Maine time and again, as to the value of the right of fishery in these 
bays. In some of these discursive debates that we have had here I 
have also called attention to the fact that the British fish commis- 
sion have established fish hatcheries and propagation establishments 
within the bay of Miramichi and some others of these bays the names 
of which I can not recall to mind, and it was doubtless with the view 
of protecting these fishing establishments, which are for the benefit of 
all mankind, that some of these fixed delimitations were put into this 
treaty. 

But, sir, the rightof fishing in those bays was a trifling matter and 
it has been so asserted by your Committee on Foreign Relations and by 
the Senators who oppose this treaty. And that surely can not bea 
substantial argument against a delimitation which includes bays that 
are less than 10 miles wide. The example for that, as I have had oc- 
casion to mention in some remarks made by me heretofore, is found in 
the arrangements between maritime countries in their modern trea- 
ties relating to fishing. They have changed the rule so as to shut out 
foreign fishermen from access to the coasts of their bays that are less 
than 10 miles wide, and they will not permit any fishing ship to come 
within 3 miles of a line drawn across the mouth of a bay which 
measures less than 10 miles in width. There is no reason that I know 
of why the American Government should not adopt that particular 
arrangement, especially as we have to make some arrangement before 
a great while, I suppose, with reference to our Alaska fisheries—fish- 
eries that are of very great value and to which I have often adverted. 


If we have to go over to the’ Pacific with a line 3 miles from our shore, 
established upon a principle of acknowledged international law, we 
are to admit the people of all nations to come and fish in our waters, 
and shall give that up to foreign countries without any reciprocal ad- 
vantage at all. We will do this recklessly upon a conceded erp 
of international law that this Senate is about to decree; we shall give 
up some of the most important rights and advantages that this nation 
can have in the future. i 

With thpse remarks I pass from the subject of the delimitations in 
this treaty, making a reference, however, to the rights of the fishing 
vessels on our coast, under our own laws, which I will now read: 

Sec. 4365. Whenever a vessel, licensed for carrying on the fisheries, is found 
within 3 leagnes of the coast, with merchandise of foreign growth or manufact- 
ure, exceeding the value of $500, without having such permission as isdi 
by the preceding section, such vessel, together with the merchandise of foreign 
growth or manufaeture imported therein, shall be subject to seizure and forfeit- 
ure. 

Someof the Senators who have been discussing this matter this after- 
noon, some of the strongest and ablest Senators on that side, have indi- 
cated the straits to which they have been driven by the stress of this 
debate in a way that is very remarkable. The have culled out from 
this very long debate the points on which they wanted to make a final 
stand after they had really been routed horse, foot, and dragoons from 
the other points in the case; and the Senator from New York submitted 
that fifth article of the treaty and committed himself to propositions 
here, sir, which would do no great credit to a mere novice in diplomacy 
and in Jegal construction. This treaty relates only to those portions of 
the waters from which we had been excluded by our renunciation in 
the treaty of 1818. That is distinctly stated in the first article. Then 
following along in consecutive order and making no reference to any 
other waters except those from which we have been excluded, and, in 
fact, having no oceasion to make reference to any other waters, for this 
treaty touches no other waters than those, the portion of it regarding 
delimitation, Article V, provides: 

Nothing in this shall be construed to include within the common waters 
any such interior portions of any bays, creeks, or harbors as can not be reached 
from the sea without passing within the 3 marine miles mentioned in Article I 
of the convention of October 20, 1818. 

That the Senator from New York said was a navigation clause—a 
clause that prohibited navigation. It is a clause put in there merely 
for the purpose of indicating with abzolute certainty that these waters, 
the shores of which stand within 6 miles of each other, are not waters 
to any part of which any article of this new treaty was toapply. Then 
going forward to Article XII of the treaty the negotiators say: 

ARTICLE XII. 

Fishing vessels of Canada and Newfoundland shall have on the Atlantic coast 
of the United States all the privileges reserved and secured by this treaty to 
Unies States fishing vessels in the aforesaid waters of Canada and Newfound- 

And there the Senator from New York in his distress finds himself 
compelled to reason on a forced construction of Article XII of this treaty, 
and to ignore the express words of the first article in order to find a 
ground of opposition to this treaty, after minute search that is utterly 
untenable, a treaty that would give the people of the United States, if 
it should be ratified, such very important advantages. The Senator 
from Delaware [Mr. GRAY], however, disposes of that matter so com- 
pletely that argument is absolutely unnecessary. 

The ninth article starts off on an independent subject. It says: 

Nothing in this treaty shall interrupt or restrict navigation of the Strait of 
Canso by fishing vessels of the United States. 

Sufficient reference has been made in the instructions given by Mr. 
Fish to the Joint High Commission to show that that Strait of Canso in 
1871 was a disputed matter between the United Statesand Great Brit- 
ain, and especially it was disputed in respect of the right of our fish- 
ing vessels to go through that strait. Was there any harm, or can there 
be any harm, in clearing up that question? This treaty makes it en- 
tirely clear co far as fishing vessels are concerned; and what is the real 
ground of objection to that? Mr. President, there can be none. Itis 
idle to say that some national sensibility is offended by our concession 
that there could be a dispute about our right to pass with all our ships 
through the Gut of Canso. We had paid more than $3,000 light dues 
there before the treaty of 1871 was made, and Mr. Fish cailed thé at- 
tention of our Joint High Commissioners to the fact in his instructions 
to them. 

ARTICLE X. 

United States fishing vessels entering the bays or harbors referred to in Arti- 
cle I of this treaty shall conform to harbor regulations common to them and to 
fishing vessels of Canada or of Newfoundland, 

There can certainly be no objection to that, requiring them to con- 
form to the harbor regulations which apply to the Canadian vessels and 
also to the French vessels or any other vessels that may enter those ports. 

They need not report, enter, orclear, when putting into such bays or harbors 
for shelter or repairing damages, nor when putting into the same, outside the 
limits of established ports of entry, for the purpose of purchasing wood or of 
obtaining water. 

Is not that an advantage given to our fishermen, even above the ad- 
vantage that we confer upon foreign fishermen or foreign vessels of 
any kind entering our ports. We require them to report, to enter, and 
to clear when entering into such bays and harbors for any purpose 24 
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all, for shelter, for repairing damages, for obtaining wood and water, 
for commercial purposes, and what not; so that if we would put the 
British fishing vessels under our statutes upon a parity of privileges 
with our own, that article would be found of great advantage to our 
fishermen. We do not do that. We deny to them privileges which 
are securedsin this Article X by treaty obligations in favor of our fish- 
ermen. The advantage to us under this clause is palpable. 
I read the exception as to reporting, etc. : 


Except that any such vessel remaining more than twenty-four hours, ex- 
clusive of Sundays and legal holidays, within any such port, or communicating 
with the shore therein, may be uired to report, enter, or clear; and no ves- 
sel shall be excused hereby from giving due information to boarding officers. 


Now, compare that with our own statutes. It is claimed here that 
all that is demanded by the gentlemen who want commercial privi- 
leges or privileges of hospitality is that there shall be extended to our 
ships in Canadian ports the same hospitality that we extend to theirs. 
Isubmit the different statutes which apply to that part of this case to 
show that when vessels enter our ports and harbors for any purpose 
whatever, even those which are in distress, they are required to report 
within twenty-four hours and to enter. 


Sec. 2773. If any vessel, having arrived within the limits of any collection- 
district, from any foreign port, depasts, or attempts to depart from the same, 
unless to pi on her way to some more interior district to which she may 
be bound, before et or entry shall have been made by the master with the 
collector of some district, the master shall be liable toa penalty of $400; and 
any collector, naval officer, surveyor, or commander of any revenue-cutter may 
cause such vessel to be arrested and brought back to the most convenient pae 
of the United States. If, however, it is made to appear by the oath of the 
master, and of the person next in command, or by other sufficient proof to the 
satisfaction of the collector of the district within which such vessel shall after- 
wards come, or to the satisfaction of the court in which the prosecution for 
such peony may be had, that the departure or abempe to depart was occa- 

by stress of weather, pursuit or duress of enemies, or other necessity, 
the penalty im by this section shall not be incurred. 

Sec. 2774. Within twenty-four hours after the arrival of any vessel, from any 
foreign port. at any port of the United States established by law, at which an 
officer of customs resides, or within any harbor, inlet, or creek thereof, if the 
hours of business at the office of the chief officer of the customs at such port will 
permit, or as soon thereafter as such hours will permit, the master repair 
to such office, and make report to the chief officer, of the arrival of the vessel; 
and he shall, within forty-eight hours after such arrival, make a further report 
in writing, to the collector of the district, which report shall be in the form, and 
shall contain all the particulars required to be inserted in, and verified like, a 
manifest. Every master who shall neglect or omit to make either of such re- 
ports and declarations, or to verify any such declaration as required, or shall 
not fully comply with the true intent and meaning of this section, shall, for 
each offense, be liable to a penalty of $1,000. 

Sec, 2867, If after the arrival of any vessel laden with merchandise and bound 
to the United States, within the limits of any collection district, or within 4 
leagues of the coast, bog hom of the cargo of such vessel shall be unladen for 
any purpose whatever, before such vessel has come to the proper place for the 
discharge of her cargo, or some part thereof, and has been there duly author- 
ized by the proper officer of the customs to unladethe same, the master of such 
vessel and the mate, or other person next in command, shali respectively be 
liable to a penalty of $1,000 for each such offense, and the merchandise so un- 
laden shall be forfeited, except in case of some unavoidable accident, necessity, 
or distress of weather. In case of such unavoidable accident, necessity, or dis- 
tress, the master of such vessel shall give notice to,and together with, two or 
more of the officers or mariners on board such vessel, of whom the mate or 
other person next in command shall be one, shall make proof upon oath before 
the collector, or other chief officer ‘of the customs, of the district within the 
limits of which such accident, necessity, or distress happened, or before the col- 
lector or other chief officer of the collection district within the limits of which 
such vessel shall first afterward arrive,if the accident, necessity, or distress 
nape not within the limits of any district, but within 4 leagues of the coast 
of the United States. The collector. or other chief officer, is hereby authorized 
and required to administer such oath. 


How does this, our hospitality, compare with this clause of the treaty, 
or with the complaints of Senators about Canadian inhospitality? If 
our ships are repaired under the treaty of 1818, or under this treaty, 
we charge a duty of 50 per cent. on the repairs. 

Sec. 3114. The equipments, or any part thereof, including boats, purchased 
for, or the expenses of repairs made in a foreign country upon a vessel enrolled 
and licensed under the laws of the United States to engage in the foreign and 
coasting trade on the northern, northeastern, and northwestern frontiers of the 
United States, or a vessel intended to be employed in such trade, shall, on the 
first arrival of such vessel in any port of the United States, be liable to entry 
and the payment of an ad valorem duty of 50 per cent. on the cost thereof in 
such foreign country; and if the owner or master of such vessel shall willfully 
and knowingly neglect or fail to report, make entry, od pay duties as herein 
required, such vessel, with her tackle, apparel, and furniture, shall be seized 
and forfeited. 

A fisherman is scarcely wise who takes out a license to touch and 
trade under such penalties of forfeiture for non-payment of 50 per cent. 
customs dues, when he returns home after his vessel has been wrecked 
in Canadian waters and repaired in Canadian ports under the treaty of 
1818. A stern issue is anxiously noticed by Senators arising upon the 
fact that this treaty requires the number of the fishing vessel to be 
painted on her nose, The debate here has been lively and profound, by 
turns, on this method of identifying ships. It will be instructive to 
know what our statute requires on this subject: 

Src. 4334. Every licensed vessel shall have her name, and the port to which 
she belongs, painted on her stern, in the manner prescribed for registered ves- 
sels; and if any licensed vessel be found without such painting, the owner 
thereof shall be liable to a penalty of $20. [See section 4178.] 

A fisherman who prefers to conceal the name and. number of his ves- 
sel would probably agree with Senators who take a stern view of this 
question, but I think that question has been magnified into undue 
prominence through the sensibilities of some Senators on a matter of 
etiquette, 


I do not like the next section of our statute on this subject. Ithas 
a tendency to bring our moiety system into disrepute. 

Sec, 4178. The name of every registered vessel, and of the port to which she 
shall belong, shall be painted on her stern, on a black ground, in white letters, 
of not less than 3 inches in length. If any vessel of the United States shall be 
found without having her name and the name of the port to which she belongs 
so painted, the owner or owners shali be liable to a penalty of $50; recoverable 
one-half to the person giving the information thereof, the other half to the use 
of the United States. 


If Canada had enacted a law in these words against our ships, we 
should have had a war by this time over these stern issues. I am 
grateful to our negotiators that they have transferred these ship-marks 
to the noses of our vessels. It will save us from the moiety hunters. 

I suppose that Canada must have some law like the following to 
justify or excuse the great number of boardings of vessels about which 
the Senator from Massachusetts complains: 


- SEC. 4336. Any officer concerned in the collection of the revenue may at ali 
times inspect the enrollment or license of any vessel; and if the master of an: 
such vessel shall not exhibit the same, when required by such officer, he shall 
be liable to a penalty of $100. 


That is almost barbarous, but it is not harder than the iron doors 
with which we close our doors when ‘‘thieves would break through 
and steal.” Weseem tẹ resemble the Canadians in our diligent guards 
against smugglers, 

Sec. 3125. If the master of any enrolled or licensed vessel shall neglect or fail 
to comply with any of the provisions or requirements of the nine preceding 
sections, such master shall forfeit and pay to the United States the sum of $20 for 
each and every failure or neglect, and for which sum the vessel shall be liable, 
and may be summarily proceeded against, by way of libel, in any district court 
of the United States. 

That is a general sweeping penalty wisely devised to keep our ship- 
masters awake to their duty in obeying the law. 

I regret that these things are needed, but swch has been the judg- 
ment of all ages amongst maritime powers. Í 

We are also particular in our laws about landing passengers and bag- 
gage. 

Sec. 3121. The master of any vessel with cargo, passengers, or baggage from 
any foreign pa shall obtain a permit and comply with existing laws before dis- 
charging or landing the same. 

A fisherman can not land on our coasts without a permit. Why do 
we claim this privilege in Canadian ports? Why do we rage with Re- 
publican heat when our fishermen are arrested for going ashore without 
a permit? Mr. Bayard, however, has healed this national wound in 
this treaty if we would accept it. z 

Sec. 4364. Whenever any vessel, licensed for carrying on the fishery, is in- 
tended to touch and trade at any foreign port, it shall be the duty of the mas- 
ter or owner to obtain permission for that purpose from the collector of the dis- 
trict where such vessel ma be, prenons to her departure, and the master of 
every such vessel shall deljver like manifests, and make like entries, both of 
the vessel and of the merchandise on board, within the same time, and under 
the same penalty, as are by law provided for vessels of the United States ar- 
riviag from a foreign port. . 

So far as I am informed by the facts that have been disclosed in this 
debate, no American vessel licensed to fish and trade that has made her 
manifest and left it on record with the collector of the port from which 
she departed has ever yet presented that manifest and that permit to 
a Canadian custom-house and demanded to be admitted as a vessel of 
commerce. They do not go out with cargoes; they go out for fishing 
purposes alone, with a mere outfit for those ventures, 

Src. 4365. Whenever a vessel. licensed for carrying on the fisheries, is found 
within 3 leagues of the coast, with merchandise of foreign growth or manufact- 
ure, exceeding the value of $500, without having such permission as is directed 
by the preceding section, such vessel, together with the merchandise of foreign 
powin or manufacture imported therein, shall be subject to seizure and for- 

eiture. 

Suppose oneof our fishing vessels going to Canada is there found violat- 
ing these statutes, would we not fight Great Britain if, under a colonial 
statute, in the same words, one of her provinces should inflict these 
penalties upon our ship and for these causes? 

I dø not find any exception in favorof Canadian fishing vessels in the 
following statute: 

Sec, 2774. Within twenty-four hours after the arrival of any vessel, from any 
foreign port, at any port of the United States established by law, at which an 
officer of the customs resides, or within any harbor, inlet, or creek thereof, ix 
the hours of business at the office of the chief officer of the customs at such port. 
will permit, or as soon thereafter as such hours will permit, the master shall 
repel! to such office, and make report to the chief officer, of the arrival of the 
vessel; and he shall, within forty-eight hours after such arrival, make a further 
report in writing, to the collector of the district, which report shall be in the 
form, and ‘shall contain all the particulars required to be inserted in, and veri- 
fied like, a manifest. Every master who shall neglect or omit to make either 
of such reports and declarations, or to verify any such declaration as required, 
or shall not fully comply with the true intent and meaning of this section, shall, 
for each offense, be liable to a penalty of $1,000. 

The treaty of 1818 does not exempt our vessels from making such 
reports and entries. But this much-reyiled treaty of 1888 provides 
a full release from these duties for the benefit of our fishermen, 

Here is the sort of bail or replevin we give to property that we seize 
for confiscation: 


Sec. 3086. All merchandise or property of any kind seized under the provisions 
of any law of the United States relating to the customs, shall, unless otherwise 
provided for by law, be placed and remain in the custody of the collector or 
other principal officer of the customs of the district in which the seizure shall be 
maoe n abide adjudication by the proper tribunal, or other disposition accord- 

ng to law. 
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I can notsee that Canada has greatly exceeded our barbarity, as their 
conduct is styled, in this method of holding property subject to the 
judgment of our courts. 

Neither are we less careful than they are in collecting the costs under 
prosecutions for violations of their customs regulations: 


. 3089. Whenever a seizure, condemnation, and sale of merchandise takes 


Src. 
place within the United States, and the value thereof is less than $250, that part 


of the forfeiture which accrues to the United States, or so much thereof as may 
be necessary, shall be applied to the payment of the cost of prosecution. 

Ts not this a strong temptation to the moiety men? 

The Senator from Massachusetts [Mr. HoAr] would call this legis- 
lative bribery if it was found in a Canadian statute. 

Here is another sweeping clause to fill up every chink that might 
otherwise afford a means of escape to customs delinquents: 

Src. 4380. All penaities and forfeitures which shall be incurred by virtue of 
this title may be sued for, prosecuted, and recovered as penalties and forfeitures 
incurred by virtue of the laws relating to the collection of duties, and shall ba 
appropriated in like manner; except when otherwise expressly prescribed. 

Article X continues: : 
They shall not be liable in any such bays or harbors for compulsory pilotage. 


Could we extend to the Canadian fishermen those same privileges in 
the United States? Those States which have Jaws requiring compul- 
sory pilotage'would not be at all satisfied. In fact we have no right 
under the Constitution, as I understand it, to break down the State 
laws in respect of compulsory pilotage; and the States which havesuch 
statutes would object most seriously to having their statutes repealed 
by a treaty or by an act of Congress. But here in this treaty we se- 
cure to our fishermen in all these Canadian states, which have much 
the same autonomy of government that we have, the privilege of en- 
tering into their bays and harbors without any liability for compulsory 
pilotage. P 

Nor,when therein for the purpose of shelter, of repairing damages,of purchas- 
ing wood, or obtaining water, shall they be liable to harbor dues, tonnage dues, 
buoy dues, light dues, or other similar dues; but this enumeration shal] not 
permit other charges inconsistent with the enjoyment of the liberties reserved 
or secured by the convention of October 20, 1518. 

Here our statutes, which I also submit, bristle with requirements in 
regard to harbor dues, tonnage dues, buoy dues, and light dues, and 
other similar dues, which weimpose upon British fishermen and British 
commercial vessels when they enter our ports. Ours are to go there, 
though, under a treaty obligation without paying any of these dues. 
Is not that an advantage in favor of the American fishermen, and a 
very decided one. 

Our laws provided that— 

Src. 4225. A duty of 50 cents per ton, to be denominated “ light-money,” shall 
be levied and collected on all vessels not of the United States which may enter 
the ports of the United States. Such light-money shall be levied and collected 
in the same manner and under the same regulatiorts as the tonnage duties. 

We exempt our fishing vessels from tonnage tax, while we tax Cana- 
dian en. 

Sec, 4220, No vessel belonging to any citizen of the United States, trading from 
one port within the United States to another port within the United States, or 
employed in the bank, whale, or other fisheries, shall be subject to ton: tax 
or duty if such vessel be licensed, registered, or enrolled. (See section 2793.) 

This treaty relieves this unseemly disparity, and gives to our fisher- 
men in Canadian ports what our laws deny to Canadian fishermen in 
our ports. 

The Senator from New York can trace no civil jurisdiction in this 
statute to the distance of 12 miles from our shores. 


Sec. 2760. The officers of the revenue-cutters shall respectively be deemed of- 
ficers of the customs,and shall be subject to the direction of such collectors of 
the revenue, or other officers thereof, as from time to time shall be designated 
for that purpose. They shall go on board all vessels which arrive within the 
United States, or within 4 leagues of the coast thereof, if bound for the United 
States, and search and examine the same, and every part thereof, and shall de- 
mand, receive, and certify the manifests required to be on certain vessels, 
shall affix and put proper fastenings on the hatches and other communications 
with the hold of any vessel, and shall remain on board such vessels until they 
arrive at the port or place of their destination. 

If itis not civil jurisdiction, rightfully exercised, it is a forcible tres- 
pass, and would be piracy if the intent was capture or plunder and no 
governmental authority supported the invasion on the high seas. 

Is this the exercise of civil jurisdiction in the fringe of the 3-mile 
limit? Ifso,what sort of jurisdiction isit beyond that limit? I read 
further: 

Sec. 2765. Whenever any vessel liable to seizure or examination does not 
bring-to, on being requi to do soor on being chased by any cutter or boat 
which has displayed the pendant and ensign prescribed for v in the reve- 
nue se: the master of such cutter or boat may fire at or into such vessel 
which does not bring-to after such pendant and ensign has been hoisted and a 
gun has been fired by such cutter or boat as a signal; and such master, and all 

rsons acting by or under his direction, shall be indemnified from any penal- 
tles or actions for damages for so doing. If any person is killed or wounded 
by such firing,and the master is prosecuted or therefor, he shall be 
forthwith admitted to bail. [See section 4343.] 

I can not think of a higher jurisdiction than this, or of greater im- 
munity to an officer who may take life in trespassing upon an inno- 


cent ship. il 


I am astonished that we should carp at Canadian laws regulating ar- 
rests when we give indemnity to our revenue officers in cases like these. 
I read further: - 


Sxc. 970. When, in any prosecution commenced.on account of the seizure of 
any vessel, goods, wares, or merchandise, made by any collector or other offi- 


cer, under any act of Congress authorizing such seizure, judgment is rendered 
for the claimant, but it appears to the court that there was reasonable cause of 
seizure, the court shall cause a proper certificate thereof to be entered, and the 
claimant shall not, in such case, be entitled to costs, nor shall the person who 
made the seizure, nor the prosecutor, be liable to suit or judgment on account 
of such suit or prosecution: Provided, That the vessel, , Wares, or mer- 
chandise be, after jadgment, forthwith returned to such claimant or his agent. 


Here we pardon the offender and condone the offense’*if probable 
cause for a wrongful seizure is found by the court. 

Our strictures on Canadian Jaws are in bad taste when we read our 
own enactments. 

See how we, like the Canadians, indemnify the men who execute 
our laws against costs: - 

Sec. 971. If,in any suit against an officer or other person executing or aiding 
or assisting in the seizure of goods, under any act providing for or regulating 


the collection of duties on imports or tonnage, the plaintiff is nonsuited, or judg- 
ment passed against him, the defendant shail recover double costs, 


See how we punish with double costs one who fails in his complaint 
against our officers. 

When the claimant wins his suit we do not allow him to have his 
property until he pays his costs: 

Src. 979. When jhdgment is rendered in favor of the claimant of any vessel 
or other property seized on behalf of the United States, and libeled or informed 
against as forfeited under any law thereof, he shall be entitled to possession of 
the same when his own costs are paid. 2 

This is almost as bad as the statutes of Canada that the Senator from 
Massachusetts [Mr. HoAR] has examined, after Mr, Seward, Mr, Fish, 
Mr. EVARTS, and Mr. Frelinghuysen had allowed them to be utterly 
forgotten for twenty-five years. 

Now we come to Article XI, about which there has been debate 
here this afternoon. 

ARTICLE XL 


United States fishing vessels entering the ports, bays, and harbors of the 
eastern and northeastern coasts of Canada or of the coasts of Newfoundland 
under stress of weather or other casualty may unload, reload, transship, or sell, 
subject to customs laws and regulations, all fish on board when such unloading, 
transshipment, or sale is made necessary as incidental to repairs, and may re- 
plenish outfits, provisions, and supplies damaged or lost by disaster; and in 
case of death or sickness shall be allowed all needful facilities, including the 
shipping of crews. 


That is called hospitality. 
I read for the purpose of bringing to the attention of the Senate the 


state of the law in the United States upon the subject of hospitality 


what this barbarous Government does in regard to vessels which are 
brought in in a state of distress: 

Sec. 2867. If after the arrival of any vessel laden with merchandise and bound 
to the United States, within the limits of any collection district, or within 4 
leagues of the coast, any part of the cargo of such vessel shall be unladen, for 
any purpose whatever, before such vessel has come to the proper place for the 
discharge of her cargo, or some part thereof, and has been there duly author- 
ized by the proper oflicer of the customs to unlade the same, the master of such 
vessel and the mate, or other person next in command, shall respectively be 
liable tae gong an! of $1,000 for each such offense, and the merchandise so un- 
laden be forfeited, except in case of some unavoidable accident, necessity, 
or distress of w: . In case of such unavoidable accident, necessity, or d 
tress, the master of such vessel shall give notice to, and, together with two or 
more of the officers or mariners on such vessel, of whom the mate or 
other person next in command shall be one, shall make proof upon oath before 
the collector or other chief officer of the customs of the district, within the limits 
of which such accident, necessity, or distress happened, or before the collector, 
or other chief officer of the collection-distriet, within the limits of which such 
vessel shall first afterward arrive, if the accident, necessity, or distress hap- 
pened not within the limits of any district, but within 4 leagues of the coast of 
the United States. The collector, or other chief officer, is hereby authorized 
and required to administer such oath. 

Sec, 2868. If any merchandise, so unladen from on board any such vessel, shall 
be put or received into any other vessel,except in the case of such accident, 
necessity, or distress, to be so notified and proved, the master of any such vessel 
into which the merchandise shall be so putand received, and every other per- 
son aiding and assisting therein, shall be liable to a penalty of treble the value 
Se eee and the vessel in which they s be so put shall be for- 

le 


The provisions connected with the unloading of vessels in distress 
show that we exercise the most complete and arbitrary vigilance over 
these ships. We put them in the charge of an officer the moment they 
land, and they are to remain in his custody until the vessels are un- 
loaded and the cargo is putintoa warehouse or is otherwise disposed of. 

So when we come to speak about the hospitalities which are secured 
in Article XI and the natural hospitalities which are due from every 
maritime power to every other one in the world, and come to look at 
our own statutes upon that subject, we find that we have gained in 
favor of our fishermen rights and privileges when they are in distress, 
and shall enter the ports of Canada, which are far in advance of any 
we give to vessels of any kind approaching a port of the United States. 
When we come to survey our own laws and to realize the fact of the privi- 
leges of hospitality the Canadian fisherman and the Canadian mer- 
chantman may have in our ports under our statutes, and we find they 
are so far short of the privileges secured in Article XI in favor of our 
fishermen going into Canadian ports, I think it is time we had paused 
and considered whether we are not stultifying ourselves. 

Then comes this license question about which the Senator from Del- 
aware [Mr. GRAY] and others think there may be some difliculty of 
construction. The President of the United States in his message ac- 
companying this treaty says in respect to that: 

The articles permitting our fishermen to obtain provisions and the ordinary 
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supplies of trading vessels on their homeward voyages, and under which they 
are accorded the further and even more important bey on all occasions of 
purchasing: such or m ul pro ns and supplies as are ordinarily 
granted to trading vessels are of great importance and value. 

Upon that the majority of the Committee on Foreign Relations say: 

And if such a really broad provision as is supposed was intended to be in- 
serted in the treaty—one which was intended to completely reverse the whole 
British pretension upon the subject and put our fishing v: for all purposes 
of provilo and süpplies, upon the same footing that British fishing vessels 
occupy in the United states and that American trading vessels do in the Brit- 
ish provinces—it certainly should, and probably would, have been stated in lan- 
guage incapable of sincere misunderstanding. } 

Whether the misunderstanding may be sincere, I do not question it 
in that particular at all. At the same tjme it seems to me that it is 
the plainest language almost that could be employed to indicate that 
vessels homeward bound have the right of taking out the license with- 
out the payment of any fees to obtain supplies such as are ordinarily 
sold to trading vessels, and also such vessels, United States vessels, 
not homeward bound vessels, but the vessels Jast named in the clause 
preceding. 

And such vessels, having obtained licenses in the manner aforesaid— 

How in the manner aforesaid? By making an application and get- 
ting it without fee or reward. That is the whole matter— 
shall also be accorded tipon all occasions— 

Whether homeward bound or outward bound, it makes no difference 
what the occasion is— 
such facilities for the purchase of casual or needful provisions and supplies as 
are ordinarily granted to the trading vessels. 

There the words ‘‘ casual or needful provisions ” are the words which 
mark the right. Aman can not go and throw his provisions overboard 
or go without provisions into a port there and seek to buy in the Can- 
adian ports; but if having gone upon his voyage some casualty or some 
necessity arises, if something of course that was unexpected should 
arise—— r 

Mr. GRAY. Not necessarily unexpected. 

Mr. MORGAN. If something that would probably be unexpected 
should arise, then he has the right upon all occasions by taking out a 
license, without fee or reward, to purchase such supplies as are ordi- 
narily granted to trading vessels, 

It is suggested, why should he take ont a license at all? Merely 
from the fact that it is necessary to identify him as the man who is a 
fisherman and who is entitled to this privilege under the treaty with 
Great Britain, : 

Mr. GEORGE. The license is to cost nothing. 

Mr. MORGAN. The license is to cost nothing, but he is to take out 
a license as a means of identification, not only convenient to the Ca- 
nadian Government, but also convenient to the Government of the 
United States in the event of the denial or refusal of any such privilege 
as this guarantied under the treaty. 

I do not think that it is necessary to amend this feature of the treaty, 
but we are here, as has been often stated and argued, as negotiators. 
We are trying, if we are doing our duty, or attempting to do it, to 
amend this negotiation so as to take out of it every shadow of doubt 
and misconstruction that is possible; and if there are provisions omitted 
from it which are necessary to be inserted for the better security of 
American rights it is our duty to put them in. 

But the other side of this Chamber take the ground that this is a 
treaty which can not be imoroved. Ifthe treaty can not be improved, 
Mr. President, what are you going to do when you have to make an- 
other negotiation? ‘The Senator from Massachusetts in his concluding 
remarks to-day committed himself positively to the proposition that 
negotiation with Great Britain was necessary, and took issue with me 
upon my assertion, several times made in the Senate, as to whether 
the Committee on Foreign Relations had ever taken any different view 
ofthat question. He asked me to produce the passages from the re- 
port in which a different view had been taken. Here is one that of 
itself covers the subject fully. There are others, however, almost quite 
as emphatic and distinct as this one is. The committee proceed to 
say: 

In view of the 
before stated, it does not seem to the committee that the existing matters of dif- 
ficully are subjects for treaty negotiations. 

Mr. GEORGE. There can not be any dispute about that. 

Mr. MORGAN. There can not be any dispute about it. 

Not only that, but the President of the United States is criticised, and 
anattempt has been made to shame him. The question has been urged 
in this report as to whether he was a self-respecting President, because 
he entered upon negotiation, and the other question wasraised and dis- 
tinctly put whether he was not under the instructions of the Senate of 
the United States, and also the act of Congress of March 3, 1887, which 
forbade him from making any negotiations at alk Both these propo- 
sitions are put at him in the report, both intended to convey to Great 
Britain, to the world, as well as to the executive department of this 
Government, the conclusion to be reached_by the Senate on the rejection 
3 ee treaty, that from this time forward there was nothing but retal- 

on. 


The Senator from Massachusetts also found it n to inquire of 


ecessary 
me if any Senator on that side of the Chamber had used the word “‘ re- 


lain history of these transactions and of the matters herein- - 


taliation.’’? Has there been a human being in the United States who 
has paid any attention to this debate or this controversy, taking form 
in 1886, who has not understood that our policy in respect of Great 
Britain was one of retaliation? No human being has ever thought of 
such a thing. The President of the United States in his reply to Mr. 
Steele, which is copied in the minority report of the committee, uses 
this language in regard to the attitude of the Government: 


The act of Congress approved March 3, 1887, authorizing a course of retaliation, 
through executive action, in the event of a continuance on the part of the British- 
American authorities of unfriendly conduct and treaty violations affecting Amer- 
ican fishermen, has devolved upon the President of the United Statesexceedingly 
grave and solemn bin tae lities, comprehending highly important conse- 
quences to our national character and dignity, and involving extremely valu- 
able commercial intercourse between the British possessions in No: ca 
and the people of the United States. 


The President of thè United States understood that act. He knew 
what its meaning was justas well as every Senator in this Chamber 
knows it now and knew itin 1887. He knew thatit was intended to 
be an act of retaliation, and Mr. George Steele conceiving it to be such, 
picked out the subject of retaliation, and wrote to the President of the 
United States and urged upon him that he would confine the retalia- 
tion simply to the subject of fish, thereby seeking by indirection to 
put the prohibition upon fresh fish being imported iuto this country, 
which the Republican House of Representatives and Senate on various 
occasions both as legislators and as treaty-makers had made free. No- 
body misunderstood that this was a mere oppugnation, a mere response. 
Everybody understood then and understands now that it is retalia- 
tion. 

If after this treaty has been rejected the wrongs and injustices of 
which we have been complaining so much should be repeated the 
President of the United States, under the implied instruction of the 
action of the Senate, would scarcely have the liberty of an option any 
longer in regard to the execution of the law, and that feature of the 
act of 1887 which gave him the discretion and made him responsible 
for the exercise of that discretion in resorting to retaliation would now 
be considered as absolutely mandatory, when he should issue his proc- 
lamation under this mandatory condition of affairs and should say, ‘‘I 
will exclude fish from coming to the American markets,” or *‘I will 
exclude grain,” or “I will exclude barley,’’ or wool, or copper, or iron 
ores, or timber, or lumber, or anything of that kind—‘“‘I will exclude 
all Canadian productions from coming into the United States under 
my proclamation until you have done what Congress has prescribed 
that you shall doin respect of granting commercial privileges to our 
people.” Noman who understands the meaning of the English lan- 
guage would ever hesitate to say that that proclamation inaugurated 
retaliation. 

But the Senator from Massachusetts has been compelled, yes, he has 
been driven into these nice refinements upon words and words only. 
He has been driven to deny that the majority of the committee have 
declared that the time for negotiation has passed, and that this is not 
a fit subject of negotiation in order to clear the ground in front of him. 

Mr. HOAR. May I ask the Senator if he is alluding to me? 

Mr. MORGAN. Yes, I allude to you. He admitted that when he 
introduced his resolution here providing for that committee of which. 
he is chairman for the purpose of taking into consideration all these 
matters relating to the relations between the United States and Can- 
ada; and, as I observed before, he was merely making asoft bed on 
which to fall after this treaty had been ended. 

The PRESIDING OFFICER. Will the Senator from Alabama sus- 
pend fora moment? The Chair understands the agreement to be that 
debate for to-night shall cease at 6 o’clock. 

Mr. MORGAN. How much time shall I have to-morrow? 

The PRESIDING OFFICER. Half an hour, the Chair under- 
stands, 

Mr. HOAR. I understood the Senator from Alabama to prefer to 
complete his remarks to-night by an extension of the time after 6. I 
hope there will be unanimous consent. 

Mr. GEORGE and others. Oh, no; do not do that. 

Mr. MORGAN. I would prefer to do it personally, but my friends 
are tired, as they have a right to be. 

Mr. HOAR. Will the Senator from Alabama allow me to utter one 
single sentence before he sits down? > 

Mr. MORGAN. I have no objection to the Senator uttering a sen- 
tence. 

Mr. HOAR. The statement of the committee to which the Senator 
alludes was that the time of ‘‘ negotiation and unavailing remon- 
strance” had passed. I merely want to have that appear. 

Mr. MORGAN. Well, take both words together. 

The PRESIDING OFFICER. Does the Senator from Alabama ask 
unanimous consent to complete his remarks to-night? 

Mr. MORGAN. No, sir. 

Mr. HOAR. Would it be agreeable to the Senator from Alabama if 
I now move that the Senate adjourn ? 

Mr. MORGAN. Yes, sir. 

Mr. HOAR. I move that the Senate adjourn. - 

The motion was agreed to; and (at 6 o’clock and 1 minute p. m.) the 
Senate adjourned until to-morrow, Tuesday, August 21, 1888, at 11 
o’clock a. m. a 
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AUGUST 20, 


HOUSE OF REPRESENTATIVES. 
MONDAY, August 20, 1888. 
The House met at 12 o’clock m. Prayer by Rev. J. H. CUTHBERT, 


. D. 
The Journal of the proceedings of Saturday was read and approved. 
LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 
To Mr. ANDERSON, of Mississippi, indefinitely, on account of sick- 


ness. 
To Mr. HEMPHILL, for two weeks. 
To Mr. KELLEY, indefinitely, on account of ill health. 
To Mr. MAHONEY, indefinitely, on account of important business. 
To Mr. SHIVELY, for two days, on account of important business. 
To Mr. ALLEN, of Michigan, for three days, on account of important 
business. 3 
To Mr. CROUSE, for six days from Monday, August 20, on account of 
urgent business. 
To Mr. DINGLEY, indefinitely, on account of important business. 
To Mr. MCKINLEY, for five days, on account of important business. 


ENROLLED BILL SIGNED. 


Mr. KILGORE, from the Committee on Enrolled Bills, reported that 
they had examined and found duly enrolled a bill (H. R. 8662) toac- 
cept and ratify an agreement made with the Shoshone and Bannack 
Indians for the surrender and relinquishment to the United States of 
a portion of the Fort Hall reservation, in the Territory of Idaho, for 
the purposes of a town site, and for the grant of aright of way through 
said reservation to the Utah and Northern Railway Company, and for 
other purposes; when the Speaker signed the same. 


MESSAGE FROM THE SENATE. 


Am from the Senate, by Mr. PLATT, one of its clerks, an- 
nounced that that body had disagreed to the amendments of the House 
to the bill (S. 751) for the relief of the estate of J. J. Pulliam, deceased, 
and asked for a conference with the House on the disagreeing votes of 
the two Houses thereon, and had appointed Mr. Hoar, Mr. SPOONER, 
and Mr. STEWART as managers of said conference on its part. 

It further announced the passage of the bill (H. R. 11062) for the re- 
moval of the political disabilities of Gustavus W. Smith. 


ORDER OF BUSINESS, 


Mr. MARTIN. Regular order. 

The SPEAKER. The regular order is demanded by the gentleman 
from Texas. This being Monday, the regular order is the call of the 
States and Territories for the introduction of bills and resolutions for 
reference. 


BUSINESS OF COMMITTEE ON EXPENDITURES, TREASURY DEPARTMENT. 


Mr. WHEELER offered the following resolution; which was read, and 
referred to the Committee on Rules: 


Resolved, That Thursday, August 23, and Saturday, August 25, be set apart for 
the consideration of bills reported from the Committee on Expenditures in the 
Treasury Department, 

ABUSES UNDER THE TARIFF LAWS. 

Mr. BRECKINRIDGE, of Arkansas, introduced a bill (H. R. 11207) 
to correct certain abuses arising under the present tariff laws in rela- 
tion to bagging for cotton; which was read a first and second time, re- 
ferred to the Committee on Ways and Means, and ordered to be 

rinted. 

z He also introduced a bill (H. R. 11208) to correct certain abuses 
arising under the present tariff laws in reference to sugars fit for con- 
sumption; which was read a first and second time, referred to the 
Committee on Ways and Means, and ordered to be printed. 

He also introduced a bill (H. R. 11209) to correct certain abuses 
arising under the present tariff laws in relation to coal-oil; which was 
read a first and second time, referred to the Committee on Ways and 
Means, and ordered to be printed. 

He also introduced a bill (H. R. 11210) to correct certain abuses 
arising under the present tariff laws in relation to alcohol; which was 
read a first and second time, referred to the Committee on Ways and 
Means, and ordered to be printed. 

He also introduced a bill (H. R. 11211) to correct certain abuses 
arising under the present tariff laws in relation to cotton-seed oil; which 
was read a first and second time, referred to the Committee on Ways 
and Means, and ordered to be printed. 

Mr. SPRINGER. Mr. Speaker, I wish to inquire of the gentleman 
whether.these bills relate to abuses growing out of the formation of 
trusts. Ifso, I would like to have one of the bills read. 

Mr. BRECKINRIDGE, of Arkansas. The abuses are involved in the 
formations known as trusts, though I dare say that there are some in- 
dividual instances of such extortion outside of trusts. The abuses to 
which the bills relate are simply the legitimate consequences of the 
partial features of the existing tariff laws in théir respective lines. 

‘The SPEAKER. The bill can not be read at this time unless by 
unanimous consent. 

Mr. SPRINGER. I withdraw the request. 


REPORT ON ‘‘TRUSTS.”? 


Mr. ADAMS introduced the following resolution; which was re- 
ferred to the Committee on Printing: 


~ Resolved by the House of ra ae eo of the United States of America (the Sen- 
ate concurring therein), That there be printed for the use of the House and Sen- 
ate 5,000copies of the report (with evidence) lately made by the Committee on 
Manufactures of the House in relation to the sugar trust and the Standard Oil 
trust, 3,000 copies for the use of the House and 2,000 for the use of the Senate, 


PENSIONS. 


Mr. LANE introduced a bill (H, R. 11212) to increase pensions in 
certain cases; which was read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered to be printed. 


PUNISHMENT OF ‘‘ TRUSTS.” 


Mr. ANDERSON, of Iowa, introduced a bill (H. R. 11213) to de- 
fine ‘‘ trusts” and to provide for the punishment of persons connected 
with them or carrying them on; which was read a first and second 
a Bot to the Committee on the Judiciary, and ordered to be 
printed. 

COMMANDERS OF MERCHANT VESSELS, ETC, 


Mr. ANDERSON, of Iowa, also introduced a bill (H. R. 11214) to regu- 
late commanders and crews of certain merchant,.fishing, and whaling 
vessels; which was read a first and second time, referred to the Com- 
mittee on Merchant Marine and Fisheries, and ordered to be printed. 


REPORT OF PACIFIC RAILROAD COMMISSION. 


Mr. ANDERSON, of Iowa, also introduced the following resolution; 
which was referred to the Committee on Printing: 


Whereas there was appointed by authority of an act of Congress approved 
March, 1887, 8 commission to investigate the affairs of the Union and Central Pa- 
cific Railroads and their branch lines, and to report thereon to the Fiftieth Con- 
gress by the first Monday in December, 1587; and 

Whereas said commission discharged the duties enjoined by said act and pro- 
cured a vast amount of evidence and information touching the affairs of said 
roads, and made report thereof as by law required; and 

Whereas said report and the evidence and information on which the same is 
based was procured atan expense of $100,000; and 

Whereas the report and the evidence and information accompanying it and 
made a report thereof comprise a history of the construction and management 
of said lines of railway involving an expenditure of a great many millions of the 
people's money, and involving, all circumstances considered, momentous inter- 
ests of the highest concern to the American people; and 

Whereas said investigation was had for the purpose of enlightening the pub- 
lic mind as to the best policy on the part of the Government in farther dealing 
with these roads; and 

Whereas said investigation disclosed a most scandalous law-breaking career 
on the part of the management of said roads in their relations to the United 
States and the people, from the organizations of said companies down to and in- 
cluding the time covered in making said investigation ; and 

Whereas there seems to be a disposition in certain quarters to ai and 
withhold from the public said report and the evidence and information accom- 
panying it; and 

ereas such success has attended the effort at suppressicn as very largely 
to nullify the purposes of the investigation and render the $100,000 expended in 
making the same a useless expenditure of the ple’s money; and 

Whereas the publication of said report, and the evidence and information ac- 
com ying it, will show to the country the most reckless and profligate pros- 
titution of these great public highways to the selfish uses of a few corrupt men 
who, ugh the manipulation of these roads and other railway and commer- 
cial rations, numbering more than seventy-five, organ in connection 
therewith, the whole constituting a great and powerful combine dominating 
the entire business interests of the larger portion of the States and Territories 
west of the Missouri River, and in its unchecked and unrestrained unlawful ca- 
reer the prolifie source of demoralization to the business interests of the whole 
country: Therefore, 

Be it resolved by the House of Representatives (the Senate concurring), That the 
Publie Printer be, and hereby is, authorized and required to print 10,000 copies 
of the report of said Pacific Railroad Commission, and the evidence and infor- 
mation accompanying said report, and that the same be properly indexed. 


BRIDGES ACROSS KENTUCKY RIVER, ETC. 


Mr. CARUTH introduced a bill (H. R. 11215) to authorize the con- 
struction of bridges across the Kentucky River and its tributaries by 
the Louisville Southern Railroad Company; which was read a first and 
second time, referred to the Committee on Commerce, and ordered to 
be printed. 

CONDUIT PIPES ACROSS OHIO RIVER. 


Mr. CARUTH also introduced a bill (H. R. 11216) to authorize the 
Union Gas Company to lay conduit pipes across the Ohio River; which 
was read a first and second time, referred to the Committee on Com- 
merce, and ordered to be printed. ° 


VIOLATION OF NAVIGATION LAWS. r 
Mr. DINGLEY introduced the following resolution; which was re- 
ferred to the Committee on Merchant Marine and Fisheries: 


Whereas it is alleged by evidence adduced by the committee of the House of 
Representatives appointed to investigate immigration that in many instances 
foreigners are commanding, and in some instances owning, vessels registered 
or enrolled as vessels of the United States and engaged in the coasting trade; 


an 

Whereas the laws of the United States provide that only vessels registered or 
enrolled as vessels of the United States shall participate in the coastwise trade, 
and that no vessel shall be registered or enrolled as a vesscl of the United States 
unless it is wholly owned by citizens of the United States and commanded by 
a citizen of the United States: erefore, R 

Resolved, That theSecretary of the Treasury be requested to inform the House 
whether the Treasury Department has information of such violation of the laws 
of the United States, and if so, what steps have been taken to vacate the regis- 
ter or enrollment of such vessels and to prosecute persons who have violated 
our naviga! laws. 


1888. 


RESERVATION OF SENECA INDIANS OF NEW YORK. 


Mr. NELSON (by request) introduced a bill (H. R. 11217) to pro- 
vide for judicial proceedings for the removal from the reservation of 
the Seneca Nation of Indians of New Yorkof persons other than Indians 
trespassing thereon; which was read a first and second time, referred 
to the Committee on Indian Affairs, and ordered to be printed. 

COTTON BAGGING ON THE FREE-LIST. 


Mr. MORGAN introduced a bill(H. R. 11218) toamend the revenue 
laws by placing bagging for cotton on the free-list; which was read a first 
and second time (the second reading being in full upon the demand of 
Mr. MORGAN), referred to the Committee on Ways and Means, and 
ordered to be printed. 

REPORT ON “ TRUSTS.” 

Mr. BUCHANAN introduced the following resolution; which was 

referred to the Committee on Printing, and ordered to be printed. 


Resolved, That there be printed 30,000 copies of the testimony taken by the 
Committee on Manufactures, including the testimony relating to the sugar, 
Standard Oil, and whisky “trusts,” with the report of the committee thereon ; 
10,009 copies for the use of. the Senate and 20,000 copies for the use of the House, 


DRAWBACK ON COTTON BAGGING. 


Mr. SIMMONS introduced a bill (H. R. 11219) to allow importers 
of cotton bagging a drawback to the full amount of the duty on said 
article during the continuance of what is known as the ‘‘ cotton-bag- 

ing trust;’’ which was read a first and second time, referred to the 
mmittee on Ways and Means, and ordered to be printed. 


PUBLIC BUILDING AT HENDERSON, N. C. 


Mr. SIMMONS also introduced a bill (H. R. 11220) for the construc- 
tion of a public building at Henderson, in the State of North Carolina; 
which was read a first and second time, referred to the Committee on 
Public Buildings and Grounds, and ordered to be printed. 


ILLEGAL USE OF THE MAILS, 


Mr. GROSVENOR submitted the following resolution; which was 
read, and referred to the Committee on the Post-Office and Post-Roads: 


Whereas it is charged in the public journals and by responsible persons that 
gross violations of the postal laws are being committed in the State of Ohio, and 
which violations are being openly and notoriously committed by officers of the 
postal service and others: Therefore, 

Resolved, That the Postmaster-General be uested to communicate to this 
House whether it is true that an enormous edition of a certain Sermons pie 
called the “ Tax-Reform Advocate,” was sent and distributed in violation of the 
postal laws through the mails, being sent out from Columbus, Ohio, and to all, 
or nearly all,the post-offices of the State; and if such is the case, whether any 
officer or officers of the Post-Office Department has been guilty of such acts, or 
has known of the same, and has not taken any steps to prevent the same; and 
also what further legislation by Congress is necessary to enforce the laws of 
the United States in regard to the postal service, and to prevent the repetition 
of such offenses; and also the honorable Postmaster-General is requested to re- 

rt what steps, if any, have been taken by the Department to punish such of- 
lenses and to prevent their recurrence. 


PROBATION AGENT, DISTRICT OF COLUMBIA. 


Mr. LEE introduced a bill (H. R. 11221) for the appointment of a 
probation agent for the District of Columbia; which was read a first 
und second time, referred to the Committee on the District of Colum- 
bia, and ordered to be printed. 


LIQUOR TRAFFIC WITH CERTAIN FOREIGN COUNTRIES, 


Mr. CHEADLE. Iam requested by my colleague, Mr. OWEN, who 
is absent from the city, to present the following resolution, which I 
ask to have read and properly referred. 

The resolution was read, as follows: 


Whereas a large liquor traffic is being carried on between this country and 
the Congo and the South Pacific Islands; 

Whereas the civilized nations have been importuned to prohibit, by inter- 
national treaty, such traffic to these countries : 

Resolved, That the honorable Secretary of State be, and he is hereby, respect- 
fully requested to submit to this House such information as his office 
concerning said traffic, and all correspondence or action in reference thereto, 

The resolution was referred to the Committee on Foreign Affairs. 

DECISIONS OF INTERSTATE-COMMERCE COMMISSION. 


Mr. HERBERT introduced a joint resolution (H. Res. 215) provid- 
ing for the printing of 800 copies of the reports of the decisions of the 
Interstate Commerce Commission; which was read a first and second 
time, referred to the Committee on Printing, and ordered to be printed. 


FIRST NATIONAL BANK OF PORTLAND, OREGON, 


TheSPEAKER. A few days ago the gentleman from Kentucky [Mr. 
TAULBEE] made a report from the conference committee on House bill 
1761, for the relief of the First National Bank of Portland, Oregon. 
In the report it is stated that the House ‘‘ receded from its di 
ment to the amendment of the Senate, and with the following amend- 
ment agreed to the same.” It appears that there were two amend- 
ments of the Senate, one being, however, only to the title of the bill; 
and if there be no objection the vote by which this report was agreed 
to will be reconsidered, and it will be amended so as to make it read, 
‘amendments of the Senate,” which will complete the bill. 

There was no objection, and it was so ordered. 


DETAILS OF MILITARY OFFICERS FOR EDUCATIONAL INSTITUTIONS, 
Mr. WARNER. Mr. Speaker, I move to suspend the rules and pass 
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the resolution introduced two weeks ago and modified as follows, which 
I ask the Clerk to read. 

The SPEAKER. The resolution proposed by the gentleman from 
Missouri as modified will be reported. 

Mr. TOWNSHEND. Iask, Mr. Speaker, if the regular orderis not 
the consideration of a pending motion submitted by myself? 

The SPEAKER. The Chair will state the condition of the pending 
motions. 

On the third Monday of last month the Committee on Military Af- 
fairs was called in its regular order for motions to suspend the rules; 
whereupon the gentleman from Illinois [Mr. TOWNSHEND] moved to 
suspend therules and pass the resolution in relation to the celebration 
at Gettysburgh, the Chair thinks; which motion was not disposed of, 
asecond being demanded, on which no quorum voted. On the first 
Monday of the present month the regular order was demanded, and 
the gentleman did not then call up for action that motion which was 
pending. It not having been called up at that time, the Chair sup- 
posed the gentleman had abandoned the motion, and thereupon rec- 
ognized the gentleman from Missouri [Mr. WARNER]. If, however, 


the gentleman from Illinois insists upon his motion, the Chair thinks _ 


it is the pending motion and has precedence. 

Mr. TOWNSHEND. My reason for not pressing the motion was 
that I did not wish to interfere with the gentleman from Missouri, and 
I su also that the motion would go over properly to the third 
Monday, that is for to-day. 

Mr. WARNER. I wish to make a parliamentary inquiry. 

The SPEAKER, The gentleman will state it. 

Mr. WARNER. Will the motion to which I have referred be inor- 
der immediately after the motion of the gentleman from Illinoisis dis- 

of? 

The SPEAKER. The motion of the gentleman from Missouri is the 
pending motion, but no second has been ordered, and hence it is sub- 
ject to modification, if the gentleman desires to modify it, as he hasin- 
timated his intention to do so. 

Mr. HOOKER. Mr. Speaker, I wish to give notice thatI shall raise 
the point of order on the motion the gentleman from Missouri now pro- 

to call up. 

The SPEAKER. 
understands. ; 

Mr. HOOKER. Imean when the motion is called up. 

Mr. TOWNSHEND. I am authorized by the Committee on Mili- 
tary Affairs to withdraw the motion which has just been mentioned 
by the Speaker, and offer the bill S. 186, the bill detailing officers of 
the Army or Navy to educational institutions; and I move to suspend 
the rules and pass that bill. 

The SPEAKER. ‘That, however, is a separate motion, and the mo- 
tion of the gentleman from Missouri has priority, because that is a 
pending motion. 

Mr. TOWNSHEND. I will ask the gentleman from Missouri to 
allow me to have action first on this motion. 

Mr. WARNER. I do not wish to lose any rights to which I may be 


The gentleman does not call it up, as the Chair 


entitled. 
The SPEAKER. The motion of the gentleman from Missouri will 
come up immediately after this is disposed of. 

Mr. WARNER. With that understanding I will yield to the gen- 
tleman from Illinois. 

Mr. TOWNSHEND. This matter will take but a few moments to 
dispose of. 

I now move to suspend the rules and pass the bill to which I have 
referred. 

The SPEAKER. The bill will be read, after which the Chair will 
ask for a second. 

Mr. TOWNSHEND. I propose to pass the Senate bill as amended 
by the House committee. 

The SPEAKER. It appears that this bill has been partially consid- 
ered by the House already during the hour set apart for the considera- 
tion of bills, and some amendments have already been agreed to. Does 
the gentleman’s motion also include those amendments? 

Mr. TOWNSHEND. That is the motion I have made. I ask that 
the bill be read as amended by the House when this bill was up for 
consideration, and also as proposed to be amended by the committee, 

The bill was read, as follows: 

Be it enacted, ete., That section 1225 of the Revised Statutes of the United States, 
as amended by an act of Congress approved July 5, 1884, be, and the same is 
hereby, further amended, so as to as follows: 

“Src. 1225. The President may, upon the application of any established mili- 
tary institute, seminary or academy, college or university, within the United 
States having capacity to educate at the same time not less than one hundred 
and fifty male students, detail an officer of the Army or Navy to act as superin- 
tendent, or professor thereof, but the number of officers so detailed shall not 
exceed fifty from the Army, and ten from the Navy, bog a maximum of sixty, 
at any time, and they shall be apportioned throughout the United States, first, 
to those State institutions applying for such detail that are required to provide 
instruction in military tactics under the provisions of the act of Congress of July 
2, 1862, donating lands for the establishment of colleges where the leading ob- 
ject shall be the practical instruction of the industrial classes in culture and 
the mechanic arts, including military tactics; and after that, said details to be 
distributed, as gay as may be practicable, according to population. The Sec- 
retary of War is authorized to issue, at his discretion and under proper regula- 


tions to be prescribed by him, out of ordnance and ordnance stores belonging: 


- 


to the Government, and which can be for that purpose, such number of 
the same as may appear to be required for military instruction and ice by 
the students of any college or eg thar pory the visions of section, 


and the Secretary shall require a bond in each case, in double the value of the 
property, for the care and safe-keeping thereof, and for the return of the same 
when required:” i tnoi in this det be so construed as to 


: Tha 
vent detail of officers of the Engi 


neer Co of the Navy as professors 
n scientific schools or co! em Hd 


lleges as now provided by act of Congress approved 
February 26, 1879, entitled “‘Anact to promote a knowledge of steam-engineer- 
ing and jron-ship building among the students of scientific schools or colleges 
in the United States; and the Secretary of War is hereby authorized to issue 
ordnance and ordnance stores belonging to the Government on the terms and 
conditions hereinbefore provided to any college or university at which a retired 
reper of the Army may assigned as provided by section 1200 of the Revised 
atutes. 
Src, 2. That the said section 123 of the Revised Statutes of the United States, 
as amended by the said act of Congress approved July 5, 1884, and all acts and 
rts of acts inconsistent or in conflict with the provisions of this act be, and 
same are hereby, „Saving always, however, allactsand things done 
under the said amended section as heretofore existing. 


The SPEAKER. Did the gentleman give attention to the reading 
of the bill, so as to know whether it included the amendments that 


‘were adopted? 
Mr. TOWNSHEND. It was amended in Committee of the Whole. 


The SPEAKER. The amendments adopted in committee have been 
read. 

Mr. TOWNSHEND. I move to suspend therules and pass the bill 
as amended in the House, 

The SPEAKER. The gentleman moves to suspend the rales and 
pass the bill with the amendments adopted inthe House. Isasecond 
demanded ? 

Mr. BLAND. We had better have a second. 

The SPEAKER. The Chair will appoint as tellers the gentleman 
from Missouri [Mr. BLAND] and the gentleman from Illinois [Mr. 
TOWNSHEND]. 

The House divided; and there were—ayes 83, noes 8. 

So a second was ordered. 

The SPEAKER. The ayes have it, and under the rules of the 
House thirty minutes are allowed for debate; fifteen minutes on each 
side, and the Chair will recognize the gentleman from Illinois [Mr. 
TOWNSHEND ] to control the time in support of the bill and the gen- 
tleman from Missouri [Mr. BLAND] to control the time in opposition 
to the bill. 

Mr. TOWNSHEND.. The bill having been so fully discussed the 
last time it was under consideration in the House, I do not feel like 
occupying the attention of the House this morning in discussing it any 
further, but I will ask to have the report read by the Clerk for the in- 
formation of the House. The House report substantially adopts the 
Senate report. 

The report was read, as follows: 

The Committee on Military Affairs, to whom was referred the bill (S. 186) en- 
titled “A bill to amend section 1225 of the Revised Statutes, ng details 
of officers of the Army and Navy to educational institutions, ete.,” having con- 
sidered the same, report as follows: 

The committee fully concur with the report of the Senate Committee on Mili- 
tary Affairs (which is hereto appended) as to the merits of this bill. 

And, in order that it may not conflict with the act of Congress of 26, 
1879, authorizing the President to detail officers of the Engineer Corps of the 
Navy to scientific schools, and to the end that the scope of the bill may be 
slightly extended, the committee recommend the following amendments: 

lu line 9 of section 1225 of the printed bill, after the word “established,” in- 
sert the word “academy.” 

In line 12 of section 1225 of the printed bill, after the word “Army,” insert the 
words “or Navy.” 

At the end of section 1225 add the following: 

“Provided, That nothing in this act shall be so construed as to prevent the de- 
tail of officers of the Engineer Corps of the Navy as professors in scientific 
schools and colleges as now provided by act of Congress approved piraan hess 
1879, entitled ‘An act to promote a knowledge of steam engineering and iron 
ie e aE among the students of scientific schools or colleges in the United 

tes, ” 


After the amendment last recommended insert the following: 

* And the Secretary of War is hereby authorized to issue ordnance and ord- 
nance stores belonging to the Government, on the terms and conditions herein- 
before provided, to any college or university to which a retired officer of the 
Army may be ed, as provided by section 1260 of the Revised Statutes.” 

As thus amended, the committee recommend that the bill do pass, 


[Senate Report No. 99, Fiftieth Congress, first session.] 

The Committee on Military Affairs, to whom was referred the bill (S. 186) en- 
titled “A bill to amend section 1225 of the Revised Statutes concerning details 
of Army officers to educational institutions,” having had the same under con- 
sideration. report in favor of the passage of the same, with some amendments. 

Section 1225 of the Revised Statutes, which the bill is. 186) proposes to amend, 
authorizes the President, upon the application of any ed college or 
university in the United States having capacity to educate not less than one 
hundred and fifty male students, to detail an officer of the Army to act as mili- 

instructor therein, and prescribes that the number of officers so detailed 
shall not exceed thirty at one time. It also authorizes the Secretary of War to 
issue, under certain conditions and regulations, small arms and field artillery 
eb yes urpose of military instruction of and practice by the students in such 
tutions. 

On the 5th of July, 1834, Congress amended this law by providing that the 
number of officers so detailed should not exceed forty at anyone time. By the 
provisions of the act of July 2, 1862 (see 24 United States, chapter 130, page 503), 
commonly known as the “agricultural college ics are re- 
quired to be taught in the colleges intended by be 

Your committee do not deem it necessary that they should more than suggest 
the great ction in the 


under the beneficent provisions of these acts. Such inst: tends 
the discipline and improve the physical and mental condition of the pupils who 
are thus taught. 
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to increase the number of officers au- 
thorized to be detailed from a maximum of forty to a maximum of fifty, and it 
also i that the State institations, which, as beneficiaries under the act of 


The bill under consideration pro} 


July 2, 1862, are required to teach military tactics, shall be preferred in the ap- 
portionment of the detail contemplated | y the act. 

Your committee are advised that the number of officers authorized to be de- 
tailed under the weve g law is insufficient to meet proper demands therefor by 
the State institutions of learning, and that several colleges that have become 
beneficiaries under the agricultural college act of July 2, 1862, have not been 
able to secure the detail of military instructors to teach military tactics, as re- 
quired by that act. The yee law gives them no priority, as it puts all es- 
tablished colleges and universities on the same footing in this respect. 

Your committee referred this bill to the War for his suggestions 
in relation thereto, and attaches hereto his letter of Jan 23, 1888, by which 
it wijl be seen that he now, as he did heretofore, strongly recommends its 
passage. It is apparent, also, from his letter that the General commanding 
the Army also approves. The suggestion is made by him that the words 
“small arms or pieces of field artillery,” in lines 27 and 28 of section 1, be stricken 
out, and that in lieu thereof there be inserted the words “ordnance and ord- ~ 
nance stores.” 

Upon full consideration, it is deemed well by your committee that the num- 
ber of instructors to be detailed should be increased to a maximum of sixty, of 
which fifty shall be detailed from the Army and ten from the ig Your 
committee fore recommend the passage of the bill with the following 
amendments: In section 1, line 14, after the word “fifty,” insert “from the 
Army and ten from the Navy, being a maximum of sixty.” In same section, 
in lines 27 and 28, strike out the words “small arms and pieces of field artillery” 
and insert tke words “ ordnance and ordnance stores; and amend the title of 
the bill so as to read: “A bill to amend section 1225 of the Revised Statutes con- 
cerning details of officers of the Army and Navy to educational institutions,” 
and that as thus amended the bill pass. 


War DEPARTMENT, Washinglon City, February 17, 1887. 


Sır: I have the honor to acknowledge the receipt of your letter of the Ist in- 
stant, requesting the views of this Department upon Senate bill 3100, Forty- 
ninth Congress, second session, “to amend section 1225 of the Revised Statutes, 
concerning detail of Army officers to educational institutions, ete.” - 

In y,I beg to advise you that the Lieutenant-General regards the pro- 
posed ges in the existing law, extending to fifty the number of officers that 
may be detailed to colleges, and orie the institutions to which they shall 
first be a 


arms or pieces of field artillery” be stricken out, and words ‘ordnance and 
ordnance stores” substituted, inasmuch as accouterments and ammunition are 
now issued in addition to small-arms and field artillery, as being necessary for 
military instruction, and proposed amendment l cover such issue. 
These views recommendations are concurred in by this De; 
Very respectfully, your obedient servant, 
d WILLIAM C. ENDICOTT, 


Secretary of War. 
Hon. CHARLES F. MANDERSON, 
Of the Commitee on Military Affairs, Uniled States Senate, 


r WAR DEPARTMENT, Washington City, January 23, 1888, 


Sım: I have the honor to acknowledge the receipt of your letter of the 11th in- 
stant, inclosing Senate bill 186, Fiftieth Congress, first session, to amend sec- 
tion 12% of the Revised Statutes, and requesting my views upon the pro; 


Tn reply, I beg to inform you that the present bill, which is herewith returned, 
to be identical with Senate bill 3100, Forty-ninth Congress, second ses- 

ston which formed the subject of my letter to you of February 17, 1857, y 
herewith. The Lieutenant-General at that time reported favorably upon the 


proposed increase in the number of officers to be detailed, and their a reek 
these 


ment to certain institutions, and the Chief of Ordnance also favo: 
amendments, and recommended the substitution on line 27 of the bill of the 
words “ordnance and ordnance stores” for “small-arms or pieces of field 


artillery.” 


In this recommendation I concurred; and with the change made in line 27 the 
present bill will fully accord with the views of the Department. 
Very ully, your obedient servant. 
WILLIAM ©. ENDICOTT, 


Secretary of War, 
Hon, CHARLES F. Maxpersox, 
United States Senate. 

Mr. HENDERSON, of Iowa. I would like to ask the gentleman 
from Illinois a question. There is doubt in the minds of some gentle- 
men about this bill. Itis believed that the passage of the bill will 
cancel the details that are now made at certain schools and colleges. 
A number of the colleges are anxious about this, and have so much 
feeling on the subject that I want to know whether this bill will have 
the effect of changing the details. 

Mr. TOWNSHEND. The gentleman desires to know whether the 
bill is intended to affect the present details? 

Mr. HENDERSON, of Iowa. Yes, sir. 

Mr. TOWNSHEND. As I understand, the bill does not affect the 

t details. The purpose is to enlarge the number of details, 

Mr. HENDERSON, of Iowa. Would it not require a reassignment 
and thus effect a change of details? 

Mr. TOWNSHEND. The assignments are left with the War De- 
partment. Ihave no reason to believe there will be any change; and 
there is nothing in the bill that I know of that would effect such a 
chan 
Mri HENDERSON, ofIowa. You mean there is nothingin the bill 
compelling the Secretary of War to change the present details? 

Mr. BLOUNT. Does not that necessarily involve some rearrange- 
ment? ` 

Mr. TOWNSHEND. ‘The present law is upon that basis. Idonot 
know, and of course can not answer for the War Department, but my 
understanding and impression is that there will be no change in the 
present details. The bill does not require it. It is a matter left en- 
tirely with the War Department. I have no reason to think there will 
be any change. 


1888. 
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Mr. BLAND. I would like to ask how many officers there are in the 
United States Army and how many in the Navy? 

Mr. TOWNSHEND. There are something like 2,000 officers in the 
Army, but how large a number in the Navy I do not know. [To Mr. 
HERBERT.) How many are there? 

Mr. HERBERT. A thousand or twelve hundred. 

Mr. BLAND. How many privates. ° 

Mr. BLOUNT. What does my friend from Alabama mean? Are 
they on shore duty or sea duty? 

Mr. HERBERT. The question is asked me suddenly as to the num- 
ber of officers. For the line there are 730; engineersabout 170. There 
are about 220 engineer officers, but the number is gradually being re- 
duced to 170. Besides this there are surgeons and staff officers. Alto- 
gether the number of officers in the Navy will be about 1,100. 

Mr. BLAND. How many privates? 

Mr. HERBERT. Seven thousand five hundred men and boys is the 
number; and it is probably not kept up to the full quota. 

Mr. BLOUNT. Are more than one-third of these officers on sea duty ? 

Mr. HERBERT. Ishould suppose more than one-third, but I will 
state that the number of ships in the old Navy is being very rapidly 
reduced. There are not now more than twenty-six or twenty-seven 
vessels, and as a matter of course there are a great many officers at home 
and not on sea duty. Quite a number of these, and very nearly all of 
them, are on useful duty inspecting steel and other things; and the 
number of officers is much less, I think not half as many as in the 
Army. 

Mr. TOWNSHEND. In order to prevent any misapprehension in 
the minds of any gentleman, I wish to state that this bill does not pro- 

to increase the number of officers. The bill does not increase the 
umber, of Army or Navy officers at all, nor does it impose upon the 
Treasury any appropriation. The bill is really for the purpose of en- 
abling the colleges and academies of the country to avail themselves of 
the instruction which the Army and Navy officers,can give them, and 
to take those who are off duty. We have asurplus number of officers, 
and it is believed that the best use we can put them to is to detail them 
for this purpose to colleges and academies asking their services. 

Mr. MACDONALD. I wish merely to say for the information of 
gentlemen who have made the inquiry that imwthe early part of the win- 
ter I made application to have a detail made for a university of our 
State, and in doing so the matter was discussed with the Department 
and an examination of the law was made. 

The present law, without any amendment, provides for the assign- 
ment of these officers among the different States upon the basis of 
population, and the Adjutant-General informed me that, inasmuch as 
population was changing all the time, unless a law was passed by Con- 
gress authorizing the Department to increase the number of these as- 
signments, it would be necessary for him in the course of the coming 
year to change the assignments already made in compliance with the 
requirement that the assignment shall be on the basis of population. 
The passage of this bill, therefore, will have the effect to prevent the 
disturbance of the assignments already made. The object of it is to 
enable the Secretary of War to assign officers of this class to States 
such as the one which I have the honor in part to represent, and which 
are now unable to procure assignments under the law. The bill seems 
to be entirely unobjectionable. 

Mr. TOWNSHEND. Mr. Speaker, I desire to give the gentleman 
from Missouri [Mr. BLAND] a statement of the exact number of offi- 
cers in the Army. It is 2,174. 

Mr. BLAND. What is the number of privates? 

Mr. TOWNSHEND. Itis difficult to state that exactly, because the 
number is all the time changing, but I think there are between 17,000 
and 18,000. 

Mr. BLAND. Can the gentleman give the House information as to 
the salaries of the officers of the Army and those who are on the re- 
tired-list? Can he let us know what we are paying for officers who are 
doing nothing? - 

Mr. TOWNSHEND. Ican give the gentleman that information, 
but I now desire to reserve the remainder of my time. 

The SPEAKER. The gentleman has only one minute remaining. 

Mr. TOWNSHEND. Very well; I reserve that. 

Mr. BLAND. Mr. Speaker, I regret very much that the Commit- 
tee on Miltiary Affairs have not reported a bill here reorganizing the 
Army and dismissing every unnecessary officer. I do not know what 
amount this Government is paying to-day to gentlemen who are on 
the retired-list of the Army, officers without any command. We have 
over 2,000 officers to about 16,000 or 17,000 privates. At this time, 
Mr. Speaker, when the Treasury is overflowing with money, when bills 
are pending of all sorts and sizes for appropriations for disbursements, 
for elevating gentlemen above their present rank in order to give them 
a little more pay, we find other bills brought in here to create a ne- 
cessity or an excuse, if you please, for continuing in the public service 
gentlemen who are now holding sinecures and who ought to be in 
private life earning their own living. I say I regret that the chairman 
of the Committee on Military Affairs has not responded to the popular 
demand in this country that all sinecures and unnecessary offices shall 
be abolished and those who hold them relegated to private life. It is 


not necessary in this country to continue 2,000 Army officers with 
only 17,000 soldiers. 

Mr. WHEELER. There are 25,000 soldiers. 

Mr. TOWNSHEND. he actual number is not so large as that. 

Mr. BLAND. Nor is it necessary to pass laws here furnishing a pre- 
text for assigning these men, who are pensioners upon the Federal Gov- 
ernment, to the private institutions of the States. Why not pass the 
Blair bill itself? Why not let the Federal Government take charge of 
all the schools in the States and send out its civil officers and its military 
officers as school-teachers all over the country to aid and direct the State 
governments in performing their proper functions? Such legislation is 
contrary to the theory of our Government, and contrary to the popular 
demand of the people. The peopledemand that all these unn 
officers shall be thrown upon their own resources, to make their own 
living, as the people themselves have todo. For that reason, sir, I 
oppose this bill. 

Mr. Speaker, it is time that Congress should announce to the people 
of this country that it intends to return to the original principles of re- 
publican institutions; that this is not a paternal Government to take 
care of the States or of the institutions of the States, or to collect 
large sums of money for the purpose of sending out an army of officers 
or teachers through the country to interfere with State institutions in 
any way. Let the States, upon their own responsibility and at their 
own expense as independent sovereigns, take care of their own in- 
stitutions, and let Congress pursue its proper line of duty within the 
limits of the Constitution and the theory of our Government. I yield 
now to the gentleman from Georgia [Mr. BLOUNT]. 

Mr. BLOUNT. Mr. Speaker, the House has been told that this is a 
proposition to increase by ten the number of officers that may be de- 
tailed from the Army for the purposes indicated, and also to increase 
by ten the number of officers who may be in like manner detailed from 
the Navy; and itis said that as these oflicers are now a charge upon the 
Government—— 

Mr. BLAND. Mr. Speaker, how much time have I remaining? 

The SPEAKER. The gentleman had twelve minutes of his time _ 
remaining when he yielded the floor, and the gentleman from Georgia 
[Mr. BLOUNT] has consumed two minutes. 

Mr. BLAND. I desire to yield two minutes to the gentleman from 
Ohio [Mr.. GROSVENOR] and the balance of my time to the gentleman 
from Georgia [Mr. BLOUNT]. 

Mr. BLOUNT. I should like to know how much time I am to have, 
so that I may measure my speech accordingly. 

Mr. BLAND. ‘The gentleman from Georgia will have eight minutes 
remaining after the gentleman from Ohio [ Mr. GROSVENOR ] shall have 
occupied two minutes, 

Mr. GROSVENOR. Mr. Speaker, when this bill was under consid- 
eration in Committee of the Whole I offered an amendment including 
in the provisions of the bill the Ohio Soldiers and Sailors’ Orphan Home. 
That is an institution which has about eight hundred students, and it 
isa graded school, the higher branches of which have a curriculum about 
equivalent to that of an ordinary academy. ‘The vote was taken upon 
that proposition, and an overwhelming majority—anine out of ten, or 
more than that—voted in favor of theamendment. But the point of no 
quorum was made. And now the chairman of the Committee on Mil- 
itary Affairs selects such amendments as he sees fit to put into this 
bill and excludes that amendment in favor of the institution I have 
the honor to represent. Therefore I will oppose this bill, not only by 
speech but by every means within my power, so as to teach the gentle- 
man that he will have to treat public institutions of the character of 
this one with at least as much respect as he does the promiscuous 
academies of the country. 

Mr. TOWNSHEND. The gentleman does me injustice, andI know 
he does not want to doit. I have simply asked to incorporate in the 
bill the amendments already adopted by the House. 

Mr. GROSVENOR. The amendments which the gentleman pro- 
poses to incorporate were adopted simply as mine was. 

Mr. TOWNSHEND. Every amendment adopted by the House is 
incorporated in the bill as now perfected. 

Mr. GROSVENOR. If the gentleman is in favor of my amendment 
will he let me offer it now? 

The SPEAKER pro tempore (Mr. SPRINGER). The Chair isinformed 
that the amendment of the gentleman from Ohio [Mr. GROSVENOR] 
was agreed to. 

Mr. GROSVENOR. Certainly it was; and now the gentleman from 

Illinois demands the previous question, leaving out my amendment 

and putting in those that happen to suit him. ‘This bill is not to be 
in that sort of way. 

Mr. TOWNSHEND. The gentleman’s amendment was lost the 
other day—— 

Mr. GROSVENOR. Ihave said the amendment was not lost. 

Mr. TOWNSHEND. If the gentleman had not thrust in his amend- 
ment the other day the bill would have passed then. 

Mr. GROSVENOR. If the gentleman had treated my amendment 
as he did the others we would not have got into this controversy. 

The SPEAKER pro tempore. The Clerk informs the Chair that the - 
amendment of the gentleman from Ohio was adopted,and in the pres- 
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ent motion is included among the amendments to be incorporated in 
the bill. 

Mr. GROSVENOR. Unfortunately it is not. 

The SPEAKER pro tempore. The Clerk so informs the Chair. 

Mr. GROSVENOR. I listened very carefully,and heard nothing of 
the kind. 

The SPEAKER pro tempore. The motion was to adopt the bill with 
the amendments dy agreed to by the House. If that amendment 
was agreed to, it is included in the motion. 

Mr. GROSVENOR. But in the copy which was read by the Clerk 
my amendment was wholly omitted. 

The SPEAKER pro tempore. But that does not govern the House. 
The bill will include the amendments which were adopted, whether 
the printed copy be correct or not. 

Mr. BLOUNT. Mr. Speaker, am I not entitled to the floor? 

The SPEAKER pro tempore. The gentleman has eight minutes re- 
maining. 

Mr. BLOUNT. It has been stated to the House that this bill pro- 
poses simply to allow the assignment or detail of not more than fifty 
Army officers and ten officers of the Navy to these institutions; that 
these officers are now supported by the Government and therefore may, 
without additional expense, be utilized in giving instruction in the 
various academies or institutions of learning herein designated. Now, 
I wish to call attention to the fact that there is much more in this bill 
than this statement of its effect would imply. It provides that— 

The Secre! of War is authorized to issue, at his discretion and under proper 
regulations to be prescribed by him, out of ordnance and ordnance stores 
longing tothe Government, and which can be spee for that purpose, such num- 
ber of the same as may appear to be required for military instruction and prac- 
hh the students of any college or university under the provisions of this 
BEC! . , 

It will be seen, Mr. Speaker, that the bill provides not only for de- 
tailing officers for this service, but also for supplying ordnance and ord- 
nance stores to these schools ‘‘ for military instruction and practice.” 
Will any paheman undertake to say that this will not cause a large 
amount of expenditure? There is no limitation in this respect except 
* in the discretion of the Secretary of War, who may issue to these insti- 
tutions such amount of ordnance and ordnance stores as in his judg- 
ment ‘‘can be spared for the purpose.” When this practice has been 
once inaugurated, our expenditure for ordnance and ordnance stores 
will no doubt be immensely enlarged. 

This is but the beginning. When you shall have passed this meas- 
ure—when fifty officers of the Army and ten officers of the Navy shall 
have been assigned to these institutions of learning, there will come a 
demand (and you will be compelled to yield to it) in favor of making 
to other institutions similar details of officers and similar allowances of 
ordnance and ordnance stores. Thus you are inaugurating a system 
which will surely become a burden upon the Treasury of the United 
States. So that this is very much more than a mere question of the 
detail or assignment of unoccupied officers of the Army and Navy. 

Sir, in regard to our idle officers of the Army and Navy, right reason 
su ts a remedy far better than this. 

Sir. TOWNSHEND. Will the gentleman allow me? 

Mr. BLOUNT. No, sir; I can not. The gentleman understands 
that my time is limited. 

Mr. Speaker, we have several hundred officers of the Navy for whom 
there is not one particle of use. We have those on sea duty, those on 
shore duty, and those on furlough, all receiving pay under the law. 
According to the present practice of the Government, there is no such 
thing as farlongh pay. There is a fiction that when an officer is not 
at sea he is engaged on shore, although in fact he may be actually do- 
ing nothing. This is now the casein numbers of instances. There 
was a time in the history of this country, before the war, when a healthy 
conception of the interests of the service and of the duty of Congress 
to the people provided a law for retiring all useless officers; and sev- 
eral hundred were retired. If you now have hundreds of officers doing 
absolutely nothing, traversing the country under pretense that they 
are on shore duty, although, in fact, rendering no service to the Gov- 
ernment—and that this is sois a matter known to every one—why not 
meet the case by providing a means of getting rid of them ? 

Mr. TOWNSHEND. The law at present provides—— 

Mr. BLOUNT. I do not yield to the gentleman. 

Mr. TOWNSHEND. I thought you wanted to be corrected. 

Mr. BLOUNT. No, sir; not by the gentleman from Illinois, because 
I know as much about this matter as he does. 

If you have these still doing nothing, you do not meet the situation 
by adding ten more. If they areidle, why not takethem all? When 
you take hundreds and assign them to schools throughout the country, 
and provide them with such ordnance stores as may be needed for 
p ce, your magnificent, gigantic system would astonish the country 
and the public sense would restrain you. 

We should stop it. We had at one time seventy; we got back to 
forty, and the proposition now is for sixty. Here is a proposition to 
supply ordnance and ordnance stores to these schools. It continues to 
grow gradually and stealthily, and you will find you have inaugurated 
a system that you will not be able to get rid of very soon. 
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If this is to be done, I do not want it to be done blindly. If this bill 
is suffered to be passed detailing officers, I want gentlemen to know 
what it comes to when we are also to furnish ordnance and ordnance 
stores. This House knows what it costs to move artillery from here 
to Fortress Monroe, and for practice there. Every gentleman who has 
paid attention to the subject knows what it will amount to when you 
have multiplied that amount by schools all over the country. I want 
them to understand it means nothing in the world but the inauguration 
of a wasteful system. ‘To establish such a system would seem to be 
pont only by a desire to get rid of the surplus in the Treasury by 
all means. 

Mr. HERBERT. Will the gentleman from Georgia allow me to in- 
terrupt him? 

Mr. BLOUNT. No, sir; not now. 

Mr. Speaker, the time was when the Democratic party took posses- 
sion of the House that it would not have been thought of. Men who 
inaugurated systems of economies and brought us to triumph in those 
days seem to have lost their potency here. Extravagance upon extray- 
agance is fastening itself upon this side of the House. There need be 
no such flattering unction that we are preserving the record for econ- 
omy upon which we came into power. 

Mr. HERBERT. Yield to me for a minute. 

Mr. BLOUNT. Icannot. And I warn gentlemen on this side of the 
House against this extravagant legislation on the plea that there is no 
expense to come upon the Government. If ordnance and ordnance 
stores are left out there may be some probability —— 

Mr. TOWNSHEND. The gentleman from Georgia is straining at 
a gnat to-day, when the other day he swallowed a whale in the in- 
crease of the appropriation for the postal service nearly $5,000,000. 

I now yield to the gentleman from Alabama [| Mr. WHEELER]. 

Mr. HERBERT. I ask my friend to yield to me to make one 
statement. 

Mr. WHEELER, Iwill yield to the gentleman for half a minute. 

Mr. HERBERT. In the half minute yielded to me I desire to state 
to the House that the naval appropriation bill now reported and ready 
for passage amounts in the aggregate to $20,000,000. In 1858, thirty 
years ago, it was over $14,000,000. At that time the expense per 
capita of population amounted to 48 cents. The expense has not in- 
creased, so far as the Navy is concerned, therefore, but on the contrary 
has been reduced, as the per capita to-day is only 33 cents, 

— BLOUNT. You have no more of a Navy to-day than you had 
then. 

The SPEAKER. The gentleman from Alabama is entitled to the 


oor, 

Mr. WHEELER. Mr. Speaker, I desire to express myself as thor- 
oughly in favor of the bill under consideration. In a country like this 
our Army can be little more than a school of military instruction, and 
there is no duty to which its officers can devote themselves more use- 
fully than instructing the youth in our colleges. Besides extending 
military knowledge among the people, this character of duty is in many 
ways beneficial to the Army. It instructs and improves the officers 
thus engaged, and also performs the important function of bringing 
the Army near to the people. 

The gentleman from Georgia [Mr. BLOUNT] and the gentleman from 
Missouri [Mr. BLAND], who oppose this measure, are quite mistaken 
in their assumption that it involves any considerable expenditure. It 
does not authorize any increase in the number of officers either of the 
Army or Navy. It merely permits a most advantageous use of fifty 
officers of the Army and ten officers of the Navy who are now on other 
and less important duty. It does not authorize the purchase or con- 
straction of any ordnance, but simply permits the temporary use of 
ordnance by State colleges for purposes of instruction. Is not that bet- 
ter than for these guns to remain where at present they are of no use 
whatever? 

Some gentlemen insist that they do not want to see any increase in 
the military spirit of our country. I desire to most emphatically dis- 
sent from such wishes or opinions. 

Section 1225 of the Revised Statutes already provides for the detail 
of forty officersfor this purpose, and the small increase provided for 
in this bill has been frequently recommended by the War Department. 

After years of experience with details of this character, the Secre- 
tary of War and Commander of the Army join in recommending the 
increase authorized by the measure now before the House. I say to 
Congress, let us give respectful consideration to the views of these offi- 
cials. On January 23, 1888, the Secretary of War, Hon. William C. 
Endicott, wrote: 


I beg to inform you that the present bill, which is herewith returned, appears 
to be identical with Senate | bill 3100, Forty-ninth Congress, second session, 
which formed the subject of my letter to you of February 17, 1887, copy bere- 
with. The Lieutenat-General at that time reported favorably upon the pro- 
posed increase in the pumber of officers to be detailed, and their appointment 
to certain institutions, and the Chief of Ordnance also favored these amend- 
ments, and recommended the substitution, on line 27 of the bill, of the words 
“ordnance and ordnance stores” for small-arms or pieces of field artillery. 

In this recommendation I concurred; and with the change made in line 27 
the present bill will fully accord with the views of the Department. > 


I wish our people could understand how little we are doing to keep 
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up with the world in military service. We have a magnificent corps or 
otficers, anxious to study, investigate, and improve, and it is the duty 
of Congress to give them proper opportunities. To show how the op- 
ponents of the bill misunderstood its purpose and practical operation, 
I will read from the Senate report which accompanied this bill when 
reported to that body: 


On the 5th of July, 1834, segs dare amended this law by providing that the 
number of officers so detailed should not exceed forty at any onetime. By the 
provisions of the act of July 2, 1862 (see 24 United States, chapter 130, page 503), 
commonly known as the “agricultural college grant, military tactics are re- 
quired to be taught in the colleges intended by that act. 

Your committee do not deem it necessary that they should more than suggest 
the great good that has been accomplished by this military instruction in the 
colleges that have procured instructors from the Army of the United States un- 
der the beneficent provisions of these acts. Such instruction tends to better the 
Spune san improve the physical and mental condition of the pupils who are 
thus tau 

The Dill under consideration proposes to increase the number of officers au- 
thorized to be detailed from a maximum of forty to a maximum of fifty, and it 
also provides that the State institutions, which, as beneficiaries under the act of 
July 2, 1862, are required to teach military tactics, shall be preferred in the ap- 
portionment of the detail contemplated by the act. 
the number of officers authorized to be de- 
tailed under the existing law is insufficient to meet proper demands therefor by 
the State institutions of learning, and that several colleges that have become 
beneficiaries under the agricultural college act of July 2, 1862, have not been able 
to secure the detail of military instructors to teach military tactics, as uired 
by thatact. The existing law gives them no priority, as it puts all established 
colleges and universities on the same footing in this respect, 

Your committee referred this bill to the Secretary of War for his suggestions 
in relation thereto, and attaches hereto his letter of January 23, 1888, by which 
it will be seen that he now, as he did heretofore, strongly recommends its pas- 
sage. It is apparent also from his letter that the general commanding the Army 
also approves. The suggestion is made by him that the words “ small-arms or 
plas of field artillery,” in lines 27 and 28, of section 1, be stricken out, and that 

n lieu thereof there be inserted the words “ordnance and ordnance stores.” 

Upon full consideration, it is deemed well by your committee that the num- 
ber of instructors to be detailed should be increased to a maximum of sixty, of 
which fifty shall be detailed from the Army and ten from the Navy. 


In reply to the inquiry of the gentleman from Missouri [Mr. BLAND] 
as to the number of officers and soldiers in the Army, I will state that 
the last report of the Secretary of War stated the number of officers on 
the active list at 2,200 and the total enlisted men of the Army at 
24,236. The last report of the Secretary of the Navy states that on 
June 30, 1887, there were 8,342 enlisted men and apprentices in the 
Navy, and I find from other reports that there are 973 officers of the 
line of the Navy, 547 officers of the staff, and 184 warrant officers, mak- 
ing a total of all grades of 1,704 officers, 

The limited few who oppose this measure always vote to keep up the 
Army and Navy, and I feel certain they will agree with the large ma- 
jority who favor the bill that, maintaining an army and navy as we 
do, we should sanction all wise legislation which is necessary to make 
the best use possible of these great arms of national defense. 

[Here the hammer fell. ] 

Mr. TOWNSHEND. I now ask for the vote. 

The SPEAKER. The question is on the motion of the gentleman 
from Illinois to suspend the rules and pass the bill with amendments, 
which have been read. 

The question was taken; and on a division there were—ayes 83, 
noes 25. 

Mr. BLAND. No quorum. 

The SPEAKER. The point of order being made that no quorum 
has voted, the Chair will order tellers, 

Mr. BLAND and Mr. TOWNSHEND were appointed tellers. 

Mr. ANDERSON, of Iowa. I demand the yeas and nays. 

The yeas and nays were not ordered, 9 members only voting in favor 
thereof, 

The House again divided; and the tellers reported—ayes 103, noes 22. 

Mr. KILGORE. No quorum. 

The SPEAKER. That point has been already made. 

Mr. BURNES. Iask unanimous consent that this matter be laid 
aside with a view to taking up the general deficiency bill. 

Mr. TOWNSHEND. That can not be done when there is no quorum 
voting. 

Mr. PURNES. No further count will be demanded, I presume. 

The SPEAKER. Unless this proposition now pending is withdrawn 
the tellers will continue the count. . 

Mr. BURNES. I hope the Chair will submit the request for unan- 
imous consent to lay aside this matter and proceed to the consideration 
of the general deficiency bill. 

Mr. TOWNSHEND. Ican not consent to that. If we have nota 
gauca to pass this bill we have not a quorum to pass the deficiency 

ill. 

Mr. McCREARY. If it is intended not to pursue this subject fur- 
ther, I desire to call up the bill (H. R. 3304) in relation to Chinese im- 
migration, which went over from last Saturday. 

The SPEAKER. But the gentleman from Minois declines to yield. 


Your committee are ad that 
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Mr. WEAVER. Mr. Speaker, on last Friday I gave notice that I 
would on to-day, if a quorum failed to appear, submit a resolution re- 
voking all leaves of absence except in cases of sickness. Atthe request 
of several members I withhold that motion until to-morrow. 

Mr. McCREARY. Itis evident that there is no quorum in the city; 
and with the consent of the gentleman from Illinois I desire to call 
up the bill I have indicated, which came over from Saturday. 

The SPEAKER pro tempore (Mr. DocKERY in the chair), That can 
be done now only upon the withdrawal of the pending proposition. 

Mr. SPRINGER. But unanimous consent can be given to do that. 

Mr. McCREARY. If I thought there could be a quorum I should 
not object to continuing the matter. Butitisevident that no quorum 
is now present. 

Mr. TOWNSHEND. If I understand the proposition of the gentle- 
man from Kentucky, he now asks consent to lay this matter aside tem- 
porarily with a view to taking up the Chinese bill, and after the con- 
sideration of that, that the House will again proceed to consider the 
pending question? 

Mr. McCREARY. That is it. 

Mr. TOWNSHEND. I have no objection to that. 

The SPEAKER pro tempore. Is there objection to proceeding with 
the consideration of the Chinese bill without disturbing the status quo 
of the present proposition ? 

Mr. TOWNSHEND. Ihave no objection. 

Mr. WARNER. I wish to make a parliamentary inquiry first. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. WARNER. Will that leave the suspension business in the same 
order as now ? 

The SPEAKER pro tempore. It will. The gentleman from Mis- 
souri will have the same rights that he now has. 

Mr. BURNES. Mr. Speaker, I do not understand why the propo- 
sition of the gentleman from Illinois should be left hanging on as a 
standing order in the face of the general business of the House, and 
especially in the front of the general appropriation bills, 

Mr. SPRINGER. It will not be after to-day until the first Monday 
in September. 

Mr. TOWNSHEND. I understand we are now within fifteen of a 
quorum, and with the hope that that number of members may drop 
in during the course of the discussion on the Chinese bill, I want to 
have the right to return to this question so as to take a vote on it to- 
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day. 

The SPEAKER pro tempore. Is there objection to the request of the. 
gentleman from Kentucky ? 

Mr. KILGORE. I object. 

The SPEAKER pro tempore. The tellers will resume their places 
and resume the count. The Chair will state that there is no way of 
getting this bill out of the way on suspension day except by a direct 
vote or by the withdrawal of the bill. 

Mr. O’NEILL, of Missouri, Mr. Speaker, 1 rise for the purpose of 
asking for the yeas and nays. It is time we got a quorum here; andif 
we can not get it any other way, why then let us revoke the leaves of 
absence granted. 

Mr. McCREARY. I think the gentleman from Texas is now willing 
to withdraw his objection. 2 

Mr. KILGORE. On the explanation made to me by the gentleman 
from Kentucky, I will not insist. 

Mr. O'NEILL, of Missouri. I renew the objection. 

Mr. HOPKINS, of Virginia. I object. 

Mr. O’NEILL, of Missouri. I want to ask the gentleman from Ken- 
tucky this question, if in order-—— ; 

The SPEAKER pro tempore. Allof this is proceeding by unanimous 
consent. 

Mr. O'NEILL, of Missouri. I understand that. Isit not true that 
this treaty has been sent to China to be ratified there, and that that 
ratification must be first returned, and that it will involve a delay of 
some months?’ I understand that it can not be expected here before 
December, and therefore I do not see the necessity for this haste. 

Mr. MCCREARY. TheSenate amended the treaty, and these amend- 
ments have been sent to China to be ratified by that Government—— 

Mr. O'NEILL, of Missouri. And as to this—— ` 

Mr. McCREARY. Let me answer the question first. Because o. 
the absence of the Chinese minister to this country, who is now in 
Peru. . 

It is very important that we pass the bill without delay, so that as 
amended it may go to the Senate, and the Senate have an opportunity 
to concur in the amendment. We have no time for delay, for as soon 
as the treaty shall be agreed upon we ought to havea law ready to en- 
force the provisions of the treaty. 

The gentleman from Illinois [ Mr. TOWNSHEND] having for the pres- 
ent withdrawn the bill called up by him, I will call up Senate bill 
3304 for immediate action. ; . . 

The SPEAKER pro tempore. The Chair was not paying attention 
at the time the gentleman made his statement, and would request that 


he make it again. e! 
RY. I call up for immediate jconsideration Senate 
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The SPEAKER pro tempore. The gentlemanhas no right to the floor 
for the purpose of calling that bill up. The gentleman from Illinois 
[Mr. TOWNSHEND], from the Committee on Military Affairs, has moved 
a suspension of the rules to pass a bill; and pending thatall proceedings 
are by unanimous consent. 

Mr. McCREARY. Ithought the gentleman from Illinois had agreed 
that this bill should go over to the next day for the suspension of the 


rules, 

The SPEAKER pro tempore. Objection was made by the gentleman 
from Texas [Mr. KILGORE], which was withdrawn, and was renewed 
by the gentleman from Virginia [Mr. HOPKINS]. 

Mr. TOWNSHEND. I did not consent thatit should go over to the 
next day, but withdrew it for the present. 

Mr. McCREARY. Then it does not require unanimous consent—— 

Mr. HOPKINS, of Virginia. I withdraw my objection. 

Mr. McCREARY. Then I make this request, that we take up the 
Senate bill 3304 for immediate consideration—— 

Mr. TOWNSHEND. On condition that it does not disturb the status 
of the bill under consideration. 

Mr. DOUGHERTY. I would like to ask the gentleman from Ken- 
tucky how long they are going to debate that bill? 

Mr. McCREARY. We will try to make an agreement about the 
length of time that it shall be debated. 

Mr. DOUGHERTY. We all know about this bill, and why not just 
vote upon it at once? 

The SPEAKER pro tempore. Does the gentleman from Florida ob- 

ect? 
j Mr. MACDONALD. I object. 

The SPEAKER pro tempore. The tellers will take their places. 

Mr. BUCHANAN. Mr. Speaker, the tellers have been occupying 
their places about one hour, and I demand that they shall report. ~ 

The SPEAKER pro tempore. They have reported, but a quorum 
has not voted. 

Mr, BUCHANAN. Then I will move a call of the House. 

The SPEAKER pro tempore. The tellers haye announced that on 
this question the ayes were 120, the noes 27. No quorum has voted, 
and the gentleman from New Jersey moves a call of the House. 

Mr. SPRINGER. I hope the gentleman from New Jersey will with- 
draw that motion. 3 

Mr. BUCHANAN. Iwill withdraw it if business is to be done. 

Mr. MACDONALD. I withdraw my objection. 

The SPEAKER pro tempore. The gentleman from Minnesota has 
withdrawn his objection. Is there furtherobjection? The Chair hears 
none. 

CHINESE IMMIGRATION. 

Mr. McCREARY. [I call up for consideration the Senate bill 3304, 
entitled ‘‘An act to prohibit the coming of Chinese laborers into the 
United States,’ which is now before the House for consideration. The 

entleman from Illinois [Mr. Hrrr] is entitled to the floor, and I yield 

t to him; but before anything is done I desire to make an agreement 
in regard to the debate. There ought to be a limit to the debate, and 
I desire to make an agreement with the other side on that subject. 
How much time will the gentlemen on the other side want ? 

Mr. HITT. On this side of the House we have not had the same 
proportion of time for debate the gentlemen have had on the other 
side, and I request that we have two hours and twenty minutes. I 
understood that the gentleman agrees that twenty minutes be given to 
the gentleman from Maine. 

Mr. DOUGHERTY. Now, Mr. Speaker, we have talked about this 
bill—— . 

The SPEAKER pro tempore. There is another proposition pending, 
and when it is disposed of the Chair will recognize the gentleman from 
Florida. 

Mr. McCREARY. I understand the gentlemen on the other side de- 
sire two hours’ debate. This side has already had one hundred and 
fifty minutes and the other side has had one hundred minutes. Now, 
to equalize, I propose that we give to the Republican side two hours 
for debate and to this side an hour and ten minutes, which will make 
three hours and ten minutes. 

Mr. BLOUNT. I would like to suggest to the gentleman from Ken- 
tucky that such an arrangement would carry the debate past 5 o’clock. 

Mr. McCREARY. Iam aware of that, and desire to reduce the time 
for debate, 

Mr. MORROW. Ido not see how we could consent to that; but we 
could extend the session until the bill is disposed of. 

Mr. McCREARY. ThenI ask unanimous consent that the session 
be extended beyond 5 o’clock, and after we have consumed the time 


agreed upon that the previous question be considered as ordered upon 
the pendingamendmentand upon the en; ent and third reading of 
the bill, and that the previous question be considered as ordered on 


the of the bill. 
SPEAKER pro tempore. The gentleman 

sent that all debate on the ing bill be closed in three hours and 

ten minutes—two hours to be allowed the side’on the left of the Chair 

and one hour and ten minutes to be allowed to the side on the right of 

the Chair; that the time for the adjournment be extended, and that the 


asks unanimous con- 
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previous question be considered as ordered on the amendments and the 
pee ent and third reading of the bill, and also on the passage of 

e bill. 

Mr. DOUGHERTY. Will the gentleman permit me? The House 
seems to be unanimously in favor of this bill, and why can not we pro- 
ceed to vote upon it now? 

Mr. McCREARY. I would be quite willing to vote upon this meas- 
ure now, but our friends on the other side desire to be heard, ; 
The SPEAKER pro tempore. Is there objection to the request of the 
gentleman from Kentucky? [After a pause.] The Chair hears none, 

and it is so ordered. 

Mr. McCREARY. I want to state, so that all members will be pres- 
ent, that this agreement contemplates taking a vote this evening. 

The SPEAKER pro tempore. The session is extended so that a vote 
shall be reached this evening. 

Mr. HITT. Mr. Speaker, the bill now before us to prohibit the 
coming of Chinese laborers into the United States, which has already 
passed the Senate, is a bill that will actually do much to prohibit the 
coming of Chinese laborers. It will do it as far as it can be done by a 
bill framed under the authority and terms of the new treaty, to carry 
out which and in anticipation of which this bill is proposed. e 
measure is a good one. Itis most carefully framed to do all that is 
possible. It presses to the very verge of our authority under the treaty 
to legislate, and notwithstanding the suggestions of the gentleman 
from Illinois [Mr. SPRINGER], that he distrusts any measure on Chinese 
immigration that comes from the Republican Senate, I feel assured 
that the most searching discussion of this bill to the very bottom in 
the most thorough manner will only the more certainly secure for it 
the assent of every member of the House. 

The bill is necessarily limited to doing what is allowed or authorized 
by a treaty, as it deals with a question relating to a foreign nation—a 
question about which we have entered into solemn treaties. However 
eager we may be to prevent the almost intolerable evil of the influx of 
Chinese labor, we are and have been always compelled to deal with it 
in the light of our national obligations, because we are bound by plighted 
national honor; and the zeal of members to press the views of their 
constituents and to protect what they believe to be the interests of the 
country has ever been modified in the best minds in this House and in 
the Senate by that highest duty and noblest sentiment, the observance 
of national faith. Wecan not drive out or exclude a foreigner belong- 
ing to a nation with which we have a treaty except in the manner or 
in the degree set down in the treaty. 

This has been the trouble really in all our legislation touching the 
Chinese labor question. The treaty was not all that we desired. Our 
treaties with China were in the first instances wrung from a reluctant 
power, and only recently have any suggestions from our Government 
been at all welcome in that country when we have proposed anything— 
either enlarged intercourse as we to urge, or res as we 
have done lately. Our first treaty which was of amity and commerce, 
that of 1844, negotiated by Caleb Cushing, was unwillingly assented 
to by China. The Tientsin treaty, of 1858, by Reed, was one that we 
obtained by ed are with other powers that were harshly pressing 
China, and was extorted from a prostrated nation at the close of a dis- 
astrous war. When Mr. Burlingame, our own coun came back 
here in 1868 as a representative of China to offer us a liberal treaty of 
intercourse, with freedom of immigration, it was a great and signal 
event in the history of nations. 

There had already been a large influx of Chinese labor into Cali- 
fornia; more than a hundred thousand Chinese had arrived since 1851; 
but there was an enthusiastic welcome to Burlingame and his pro 
treaty everywhere by all parties, in California and here. It was only 
by the forethought of Mr. Conness, then a Republican Senator from 
the State of California, that the Senate was induced to add tothe treaty 
a provision which prevented the naturalization of Chinamen in this 
country. The treaty itself seemed to contemplate with favor the com- 
ing of Chinese if they came freely and voluntarily; its 
bal aimed only at the coolie trade, involuntary emigration from 


When the Trescott-Angell treaty was made in 1880 we had already 
discovered the deplorable effects of the incoming of Chinese labor into 
California, and our commissioners pressed hard upon China to obtain 
as broad terms as ible to check thisevilflood. They didsecure the 
right to regulate, limit, or suspend the entry of Chinese laborers into 
California, The protocols show how China maintained her dignity, 
and it was reluctantly to by a power jealous of all foreigners, 
with the door still only half open and with a profound distrust of all 
nfluences or propositions from without. 

It is under that that we have had to legislate ever since, and 
when in this House in 1884 a bill was presented, as stringent as could 
be framed without manifest and flagrant yiolation of treaties, there 
were many conscientious men who, earnest and rena ees | ht 
be in their desire to check the incoming of Chinese labor, said: ‘‘ We 
ree ne vote for moer ig et baone national aua zona be ee 

t. 'or instance, proposed, among other things, to subj 
any merchant coming here from China to a series of ties and of 
inquisitorial questions, how much money he was worth, where it was, 
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what was his business, where was he going, who was his father, who 
was his grandfather, whom did he know here, etc. i 

This, although we had agreed in the treaty to an express declaration 
that Chinese merchants coming to this country should have the same 
right to enter, travel, reside, and depart as citizens of the most favored 
nation; and this was just as bad faith and as gross violation of inter- 
national right as to pass a law declaring that no Englishman, no French- 
man, no German, no European of any nation should land in New York 
without undergoing all these indignities. The pressure of public in- 
terest or the necessities of national policy are a justification of the con- 
struction of an ambiguous treaty as far as possible in our own inter- 
est; but never for its violation. 

In truth, there was no urgent necessity at that time for the act, be- 
cause there had just been a lull in the flood of Chinese immigration. 
The fact was brought out on this floor—I remember it yet—that there 
had not been a Chinese laborer landed at San Francisco for a number 
of steamers, and that there had not been five hundred of them landed 
since the beginningof the year. The Chinese Government, recognizing 
the change of sentiment in this country, and also its own interest in 
avoiding as far as possible all causesof irritation with the United States, 
had forbidden the issue of certificates to Chinamen to come here, and 
generally discouraged the movement. There was also, perhaps, an 
apprehension of the passage of the act then in prospect, which tended 
to prevent the agents of that immigration from great activity. At all 
events the immigration itself had slackened very much, while there 
was evident at the same time a marked change of disposition on the 
part of China. 

That act of 1884 was passed. Then nothing could be done beyond 
that except by a new treaty. Public attention was called to the need 
of a new treaty in that debate. The press of the country emphasized 
the matter with great force every where, especially on the Pacific coast. 
A new inistration was just coming in, and this wasa burning ques- 
tion demanding the earliest action, for the Chinese immigration rose 
again, full and strong and troublesome as ever. 

In the letter of the Secretary of State transmitting the new treaty 
that we have before us to-day to provide forand anticipate by this bill, 
he says himself that shortly after the advent of this Administration, in 
view of the manifest popular discontent in the Pacific States at the 
presence of the Chinese and the uselessness of laws to prevent their 
coming, it was considered advisable that an effort be made for relief by 
treaty. I do not wonder that the new administration found out what 
everybody knew, what had been discussed so recently on this floor and 
in the press. What was done? The case was urgent. 

‘Three years and more have elapsed, and we have been all this time 
waiting without power to proceed a step farther in legislating until 
now. In prospect of the treaty contemplated by this act we hope to 
pass a law which will tend at least to prohibit the further immigration 
of Chinese labor. It is much to be regretted that we have had to wait 
so long. There are evidences that in all this our Government has a 
willing party to deal with, at least to a great degree, so far as is con- 
sistent with its dignity, in the Chinese Government. I have seen it 
stated unofficially that a decree or order has been issued by the Chinese 
Government forbidding Chinese subjects who are laborers to come to 
this country; and the gentleman from Kentucky [Mr. McCrEary] in- 
timated the fact that this negotiation has been, in unofficial ways, made 
known by the State Department to the Committee on Foreign Affairs 
of this House, and I think also of the Senate. There is no doubt a will- 
ingness on pio paei of China to come to an agreement with us as soon 
as possible. ey have long been willing to agree that we shall not 
only regulate, limit, and suspend, but totally prohibit all immigration 
of Chinese labor. 

I regret exceedingly that I can not agree with the views of my col- 
leagues on the committee—the gentleman from Kentucky [Mr. Mc- 
CREARY] and the gentleman from Mississippi [Mr. HOOKER ]—that the 
treaty as negotiated by the Secretary of State was complete or satis- 
factory. It was a defective instrument as he sent it to the Senate. 
Had the Senate not attached to the treaty the two amendments which 
now appear, there is every reason to believe that the prohibition would 
have been evaded—evaded by thousands. Those two Senate amend- 
ments have stopped great holes in this treaty. It was largely in pur- 
suance of suggestions in the opinions of the courts that those amend- 
ments were made. . 

While the words of the first article of the treaty seemed to prohibit 
absolutely the comingof Chinese laborers to this country, they did not 
touch the question which there was strong reason to believe the courts 
would soon touch, as my friend from California [Mr. Morrow] 
brought out so distinctly—the question as to the right of return of 
those Chinese not now in the United States, and who had certificates 
that they had been here and might return. The courts might hold 
that according to the terms of the existing treaty and the certificates 
they should be considered outstanding obligations on the part of this 
country. Then the whole flood of these certificated Chinese would again 

urin. Itwas welland wisely thought by the Senate that this should 

prevented in advance, and the amendment to the treaty was added 
that none should enter even if holding return certificates. 

So, too, as to the second article, wherein the treaty specifies the ex- 


ceptions of Chinese laborers who may come back if they carry away cer- 

ificates; that is, Chinamen who leave here a child, a wife, a parent, or 
a thousand dollars’ worth of property. Under the principles recognized 
by our courts, a Chinaman who pretended that he had lost his certifi- 
cate would be allowed to prove by ordinary means or oral evidence his 
right to come into the country under this provision even if he had no 
certificate in hand. But the ordinary means of proof as existing among 
Christian nations are of very little value among Chinamen, with whom 
perjury is so cheap. y 

Hence it was prudently provided by thæSenate at the end of that 
section, in accordance with the view in a judicial decision cited by my 
friend from California in his remarks on Saturday, that the returning 
Chinaman should bring the written evidence, the certificate itself made 
by our officer, which he could not falsely prove, when he pretended 
it was lost, by Chinese witnesses, however great the stock of cheap 
perjury so familiar to the courts of San Francisco. It is a severe pro- 
vision, but justified by public interest and the certainty of false testi- 
mony if it isallowed. In this matter you are dealing with a subtle 
race, with a body of men most cunning and evasive, who have studied 
all the arts possible to human ingenuity, so as to search their way 
through every crevice into the ports and borders of the Pacific coast. 
Hence no precaution should have been neglected by the Senate, and 
the amendment was a wise one. 

The gentleman from Kentucky [Mr. MOCREARY] finds fault with 
the Senate, and says it has delayed the ratification of the treaty 
by this. The delay is not long, and the object is of real importance 
and worth three weeks’ time after we have waited on your State De- 
partment for over three years to make an imperfect treaty. Had the 
gentleman urged that the Senate had imperiled the treaty and added 
what China would refuse her assent to it would have been a serious 
charge. But he knows, we all know, that there will not be any ques- 
tion whatever about the assent of China. The whole tenor of the dis- 
cussion from the beginning makes it evident that China is ready to 
assent to this provision or any other consistent with the dignity and 
interest of that nation. Weare certain of her assent. Iam, therefore, 
not at all alarmed by the misapprehension which the gentleman pro 
fesses to have as to the consequences which may come from those Senate 
amendments so much deplored by him and other gentlemen on the 
Democratic side of the House. I am glad that the Republican Senate, 
in dealing with this Chinese question to-day, as well in acting on the 
treaty as in passing this bill to carry it out, has proceeded with that 
promptness, that searching care and vigilant energy which have charac- 
terized it in years gone by whenever the question of Chinese labor came 
up. I would that we in this Democratic House had kept abreast of 
the Senate. 

‘There ate some provisions of the treaty that I could have wished our 
State Department had ripened and perfected morefully. That provision 
which allows free transit of Chinese laborers throughout this country 
without any limit of number is one that may lead to trouble. They 
are left free to pass under such regulations as the Government may pre- 
scribe. It puts too great a power in the hands of a single oflicer—tho 
Secretary of the Treasury of the United States. 

I would have preferred to see a question so grave as this more 
determinately settled by the words of the treaty, or in accord with 
its provisions, by specific and detailed enactment of law. No man 
should have such discretion in his hands, no matter how high his sta- 
tion, as to be able, even by neglect or mistake, to let loose the flood- 
gate of this Chinese immigration. 

Unlike the circumstances in 1884, when we last discussed this ques- 
tion here, when there were few Chinamen coming into this country, 
there is now a great stream pouring in, more than a thousand every 
month, nearer fifteen hundred sometimes, ‘Theindefinite number who 
slip in illegally at the ports can not be ascertained, nor those who suc- 
ceed in making their contraband way through the mountains upon the 
northern border. 

The question is a present one, a great and rising question; pressing 
upon us and demanding action. I would myself go further in inter- 
preting the authority granted in the words of the treaty on that sub- 
ject to-day than I would have gone in 1884. Circumstances and the 
necessities of public interest and national policy give a meaning to 
words and justify action amongst friendly nations which might not 
otherwise be adopted. 

This treaty makes no provision, and can not make any, to putan end 
to the irregular influx of Chinamen on our northern border by land. 
It issaid, andI believe it to be true, that they pour through the mount- 
ain trails along the borders of British Columbia in great numbers. It 
is apprehended they will come, and some have come, from thesouthern 
border. That was at one time a grave source of apprehension on the 
South towards Mexico, when the great cooly-immigration scheme was 
on foot in Mexico. The Burlingame treaty anticipated in part that im- 
pending trouble. It has not come, fortunately. 

The Sears ers State, in his communication I have already referred 


to transmitting this treaty, remarked that the attention of the Admin- 
istration was called to this whole subject very early after its entry into 
power—to the manifest popular discontent in the States bordering on 
the Pacific growing out of the presence of Chinese labor there, and that 
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owing to its lack of sympathy with our own citizens there was a ne- 
cessity of something being done beyond the statute law for the relief 
of this situation by treaty. Yet not the first word has been heard sug- 
gesting treaty, convention, or anything else with Great Britain, the 
wer that controls the chief point of departure in Asia of that Chinese 
bor which torments us, or the point of arrival, Vancouver, and the 
long border on the north also. 

Asa matter of fact Chinese laborers come to this country very rarely 
from China direct, but they embark from the English port of Hong- 
Kong. Great numbers, in spite of the local hostility of British Colum- 
bia, in spite of adverse leralstion there, land at Vancouver, and they 
percolate through our northern borders. Iwould have been very glad, 
when the attention of this Administration was called more than three 
years ago to the necessity of doing something to stop this exasperating 
and irritating influx of pagans, if the President had thought of some 
convention, treaty, or arrangement with the power really in control of 
the whole subject. 

The gentleman from Kentucky [Mr. McCreary] said the Commit- 
tee on Foreign Affairs were familiar with the fact that negotiations had 
been long pending for the relief of the people of the Pacific Slope from 
this great evil, I agree that I have heard of much informal and lately 
of formal negotiation with China, but it has been taken with very de- 
liberate steps. The Chinese rulers themselves are much annoyed by 
the existence of this source of irritation, Yet notwithstanding all this 
discussion, we have not yet had a remedy provided by any treaty, nego- 
tiation, or arrangement with Great Britain by which to put an end to 
it and to stop it at once. 

There may be reasons unknown to members of Congress that prevent 
any concerted action with the English Government; and I do not pro- 
fess to know of the influences that govern our diplomacy now. Iknow 
that they can not be always understood in all their bearings outside of 
the Department. Iam well aware, too, that a criticism of this kind 
should always be made in a spirit of fairness, and not of carping fault- 
finding. But I submit, sir, in all fairness, it is a just criticism of this 
Executive, who states that for three years the Administration has been 
considering this source of irritation, which can only be cured by treaty, 
that it has never even thought of that which is so self-evident to the 
plainest man on the Pacific Slope, who feels himself wronged by the 
pora of the pagan laborer at his side. Certainly there was no de- 

y in entering upon negotiations with Great Britain concerning our 
fishing interests. Only eight daysafter the inauguration that unfortu- 
nateand precipitate correspondence began with the British Minister, that 
was learned with such surprise and alarm by the whole fishing interest 

There is urgent need of early action in regard to this treaty, and I 
am sorry to delay the House a single minute from voting upon this 
bill. I was desirous that we might vote as soon as it was called 
up the other day, when it came back from the committee, by the gen- 
tleman from Kentucky, as no extended debate seemed necessary. I 
was desirous, as were all of our friends on this side of the House, that 
this bill should be taken up for action the moment it camein from the 
Senate, notwithstanding the expression of distrust by the distinguished 
representative Democrat from Illinois [Mr. SPRINGER] who sits before 
me and honors me with his attention, who.said he distrusted all meas- 
ures of his kind coming from a Republican Senate. 

He ought to have taken the word of his own Democratic Committee 
on Foreign Affairs, which had examined it as well as the Department, 
that the Senate, Republican as it is, has in this matter done its work 
well; and the bill, when it came here, might have been considered at 
once, and I think the President’s signature would not have been with- 
held a moment. In that case it would have been Jaw to-day. But it 
went to the Committee on Foreign Affairs upon his objection. When 
it came back it would have been passed here after a brief debate, upon 
its own proper merits had not a violent partisan speech by the gentle- 
man from Indiana [Mr. BYNUM], not aimed at Chinese immigration, 
but at the November election, been interjected into the debate, which 
thrust it over another day and brought on this prolonged discussion 
and delay. Who are the friends of speedy action here, and which side 
is causing all this delay ? 

But the bill is, as I have already said when I began, one that Iam 
sure we must all of us on both sides, in fairness and in patriotism, as- 
sent to, though it does come from a Republican Senate, and I trust we 
will not adjourn to-day, Mr. Speaker, without passing it through the 
House. 

I now yield to the gentleman from California [Mr. MCKENNA]. 

Mr. SPRINGER. Before the gentleman takes his seat let me ask 
him if the bill has not been somewhat improved by an amendment of 
the House put upon it? 

Mr. HI The amendment offered by the distinguished Republic- 
an member from California [Mr. Morrow] in the committee, and ac- 
cepted by the committee, is one of precaution, which I think is wisely 
proposed and has been wisely accepted. 

Mr. McCREARY. Before the gentleman from Illinois takes his seat 
I, too, would like to ask him a question. 

Mr. HITT. Certainly, if the gentleman from California will yield 
to me for a moment. 

Mr. McCREARY. I understood the gentleman from Illinois to say 


CONGRESSIONAL RECORD—HOUSE. 


AUGUST 20, 


that the bill ought to have been passed, and thinks it could have been 
passed as it came from the Senate to the House? 

Mr. HITT. I said that it would have been taken up if there had 
been no objection the moment it came in from the Senate. I think, 
myself, our scrutiny of the bill has done it no harm. 

Mr. McCREARY. Doesthe gentleman think it ought to have been 
passed in the form it came from the Senate? 

Mr. HITT, I think, as I have said, that the amendment of the 
House, suggested by the gentleman from California [Mr. Morrow], who 
asked to have it taken up, was a wise one and a n one. 

Mr. McCREARY. Because I was about to call the attention of the 
gentleman to the fact that the Committee on Foreign Affairs had added 
to the bill an important amendment, and if that amendment should 
not be adopted, or if the bill as it came from the Senate had been 
adopted, then between the time of approval of this bill and the ratifi- 
cation of the treaty there would have been no law whatever to prevent 
the Chinese from coming to this country. 

Mr. HITT. I have stated that the amendment was a wise one, 

Mr. MORROW. I wish to state that I had drawn that amendment 
and was prepared to offer it personally when the bill as it came from 
the Senate was before the House for consideration. 

Mr. HOPKINS, of Illinois. And it would have been settled with- 
out a reference of the question to the committee at all. 

Mr. HITT. Yes, atonce. I now yield tothe gentleman from Cali- 
fornia [Mr. MCKENNA]. 

The SPEAKER, How much time does the gentleman yield? 

Mr. HITT. One hour, 

Mr. MCKENNA. Mr. Speaker, I have attended to this debate with 
interest, and especially to the speech of the gentleman from Indiana 
[Mr. Bynum]. It did not surprise me much. I have got used to such 
exhibitions on this floor. Iam not sure, sir, that it is necessary to reply 
toit. It was so artificial and affected and interested, and so visibly so, 
that it could deceive nobody, or if it could deceive, its deception was, 
and is, intended for another audience than that to which it wasaddressed. . 
The speaker held the floor exclusively. The author stuck to his manu- 
script exclusively. As there was none of the spontaneousness of debate 
abont it, he had resolved that there should not be any of the truth 
that springs from debate about it. It was to be sent rank to the voters 
of Indiana, in the full ‘‘ blossom of its sins unhouseled and unaneled.”’ 
Iam told, sir, that contemporaneously with its delivery it was setting 
up or even before its delivery, it had been set up in the Government 
Printing Office and furnished in advance to the New York press, so that 
its poison could be hastened through all the channels of communica- 
tion to a credulous people. We can not follow it, sir. Its distribu- 
tion will shun the day. We need not followit. This year Indiana 
can defy its surreptitious poison or any poison like it. 

Mr. Speaker, when my colleague [Mr. Morrow] moved to immedi- 
ately consider the pending bill—when it came from the Senate and 
was laid before the House by the Speaker—he could not have expected 
opposition to his motion from a Democrat. A Californian—Republican 
or Democrat—having regard to what his State was entitled to, rather 
than what it could get, might have objetted. But the treaty, and the 
bill is but the enaction of the treaty, is the best that this Administra- 
tion can do or will do. It is not what the situation demands and will 
one day insiston. But as it is the best that this Democratic Adminis- 
tration will do or can do, opposition—no, not even impediment was 
expected from a Democrat. The Speaker did not expect it, or he would 
not have recognized my colleague; but objection was made by Democrats 
and the bill was maneuvered into the Committee on Foreign Affairs. 
I will not say that this maneuvering had other purposes than what ap- 
peared in this debate—to give the Democratic party a chance to attack 
Mr. Harrison. It is significant, Mr. Speaker, that no member of the 
committee has done so; and it is as pleasant as itis significant. Maybe 
the members of the committee were too dignified to do so, or too 
fair; and the gentleman from Indiana was pushed forward, or rushed 
forward, to a congenial and invidious service for his party. It 
would have been better taste if he had deputed the office to another. 
He is a fellow-citizen of General Harrison. This did not check him. 
The distresses of the Democratic party could not await on the amenities 
oflife. Things must be getting awfully rough in Indiana. [Laughter.] 
Dire necessity obliged, or Tam sure the gentleman from Indiana would 
not have volunteered or could not have been forced to the disagreeable 
and invidious réle he enacted on Saturday. 

Iwill not complain therefore of him. He need not, however, have 
dropped into the vulgarity ofsneering. He could not hurt General Har- 
rison by it; he did himself injustice. Big men do not sneer; only little 
men dothat. Itisonly little men that havetodothat. It is the only 
way that they can drag down to their low level the merit they can not 
attain to,and because they can notattain to it hate it, and sneerat it, and 
spitefully use it. [Laughter and applause. ] 

The gentleman from Indiana had no such excuse, and I wonder at 
him. Mr. Speaker, some things occur here that would be diverting if 
they did not become tiresome by their repetition. I do not know, sir, 
that the fantastic tricks that are playedin this House make the angels 
weep, because I do not know that the angels are regarding us niuch, 
or concerned about us much. But I do know that the fantastic tricks 
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that are played in this House, and before the country, are fit to sadden 
men and to disgust men. E 

There must be an infinite gullibility on the part of the people, or at 
least the Democratic party thinks so. It may be, sir, that this is the 
only way it can account for its existence and success, But at any rate, 
sir, if must think that there is such gullibility, or it would quit its per- 
petual play of politics and would do business for the business sake; 
would do good, if it were capable of doing good, for good’s sake; and 
not always, as it will, help one party and hurt the other. Can not it 
forget for one instant the offices and the spoils? Itseems not. Can not 
it rise for one instant above the petty practice of being the servant, I 
had almost said the tool, of politics and politicians? It seems not. 

But, sir, the attempt to make politics out of the Chinese question is 
ludicrous. It is even ludicrous in a Democratic Congress. [Laugh- 
ter.] If there is any question that I had supposed was settled, that 
has passed from dispute to conviction, and which engrosses us all, and 
is the destruction of none, it is the Chinese question, and how thor- 
oughly idle it is, how thoroughly wearisome itis, how thoroughly nau- 
seous it is to recur from the final and settled stages of a question to 
the first and disputable stages I need not emphasize. But, sir, it ap- 
pears that the Democratic party is always doing this, It loves to delve 
among dead things, and is never so happy as when it is fondling a 
corpse or buzzing about a corpse. Why, sir, from the action of some 
of its members I should think that the only life that it likes and aims 
at is the life that infests dead things, and that the only light that it 
cares to shine by is the light of decay and putrescence. 

But I am surprised at the gentleman from Indiana. Ho has been an 
active member—his face to the front, and to the fature. He has not here- 
tofore appeared in the rôle of the antiquary or the grub. [Laughter.] 
This has been the office of the antique Congressmen who have been in 
so many Congresses that they have become fond of relics, and think 
the mummy of an issue better than a live issue. 

But, Mr. Speaker, as the gentleman from Indiana has always been 
an active member and has always lived in the present, he ought to 
have known, and I have no doubt did know, thatin the rawness of the 
first stages of the question opposition isexcusable. Afterwards it may 
be reprehensible; afterwards the important inquiry is not whether one 
was reluctant to begin, but how strong one is now. Not when one be- 
gan; but how long has he held out and will he hold out. 

Judas Iscariot commenced very early, but he quit as early. Saulof 
Tarsus commenced later, and preceded his commencement with bitter- 
ness and persecution, but his conversion was thorough and constant 
afterwards, and his teaching and examplemarched down the ages, and 
will march down the ages forever and forever. [Applause. ] 

And, Mr. Speaker, as I can recall the time and movements of his 
magnificent mission and the glorious eloquence of his addresses to the 
Ephesians and Corinthians, the eager, entranced multitudes that fol- 
lowed him and loved him, I can also recall some pitiful, piddling 
Democratic Gentile from an ancient Indianasnapping and snarlingand 
frantically squealing, ‘‘Look at his record!’’ ‘* Look at his record !’’ 
(Laughter and applause. ] 

Mr. Speaker, what would have been the destiny of Christianity if 
that ancient Indiana Democrat could have been heard? [Laughter. ] 
Look at records! The Democratic party should be the last to recall 
records, No party—I do not say it in accusation; I quit that taunt 

ears ago—no party—and I commend it to the gentleman from Indiana 

Mr, Bynum] who honors me with his presence—no party has claimed 
so much or has received so much from the charity which forgets and 
forgives as has the Democratic party. 

Its constant hope has been that Time’s lengthening shadow would 
at last reach and hide its deformities, and I say to the gentlemen on 
the other side of the House if we on this side do not lift the ‘‘ blanket 
of the dark” from your crimes, do you not lift it from our faults. It 
we are willing to let bygones be bygones, you should be. Gentlemen, 
turn from the past. Hail with us the light of the new issue. Its sun 
has full high advanced and is advancing. Do not avoid or deny it. 
In the language of another you may raise a smouldering smoke that 
may obscure it from your own eyes, but you can not strike it from the 
heavens. But Ido not blame you. In its light there is no gladness 
for you or hope. To you it is the ‘‘sun of Austerlitz.” 

But, sir, the gentleman from Indiana may hold and compose him- 
self in peace. He need not worry about the record of General Har- 
rison, and he may be assured that the concern of the people of this na- 
tion is not what General Harrison was, but what he is and will be, not 
what the Democratic party was, but what it is and will be, and they 
pee sey be juggled from that concern by any artful politics or artful 
politicians. 

But if we must minutely examine records, if we must peruse with 
microscopic gaze, motives and men, as does the gentleman from Indi- 
ana, I think, sir, we may challenge the boasting of the Democratic 
party and can easily detect and pierce the gaudy gloss of its Chinese rec- 
ord. The gentleman should have known that it is common experi- 
ence that an early concession is often an interested concession. It may 
be as swift to desert or as soon to tired as it was swift to comply. 
The gentleman should have thought of that before he challenged in- 
vestigation or view of the Democratic record. 


There is evidence to raise a suspicion that what it did in the Chinese 
matter was the interested, I will not say the demagogic, attempt of a 
minority party to catch at every aspect of popularity, and often reck- 
less as to how it catches at it, too. It is very certain that the Demo- 
cratic party soon grew inactive. The gentleman from Indiana, in his 
headlong rush and charge, forgot that criminal omission of 1880 and 
1881—for criminal omission it was, because he himself has quoted Mr. 
Thurman to show that ignorance was inexcusable even at an earlier 
period, and he himself, as eloquently as truly, displayed the impor- 
tance of immediate and always action. A 

The gentleman forgot, I repeat, the criminalomission ofa Democratic 
Congress in 1880 and 1881. From this omission sprang and is spring- 
ing all the evils we are contending with. From this omission came the 
evil, if evil there was, in General Harrison’s action or non-action. If 
the Democratic party had performed its duty then there would not _ 
have been any evil for General Harrison to have assisted or avoided, 
and it is proper and significant retribution, fulfilling the proverb, that 
the gentleman from Indiana did not utter asingle malediction but the 
instant it flew from his mouth it returned to roost on his own head. 

The gentleman forgot the significant halt of his party in the Forty- 
ninth Congress, This has been referred to, sir, but I will refer to it 
again for the sake of continuity in my argument, and also for the pur- 
pose of drawing attention to some aspects of it that have not been re- 
ferred to. My colleague [Mr. Morrow] introduced a bill in the For- 
ty-ninth Congress restricting Chinese immigration the very first bill 
day of the session. It was adequate to the situation, completely ade- 
quate to the situation, and I ask the attention of the gentleman from 
Indiana to the fact that it was very much better than the pretentious 
treaty. It would have been more useful, besides because it cameata more 
critical time. It provided fortwenty years’ exclusion. It was reported 
for only ten years. The Democratic committee could not raise itself 
to the heightof twenty years. Itwas reported, therefore, for ten, which 
would make sixteen years in all, including the time of the old law not 
expired. It provided against every abuse and would have prevented 
every fraud. It was inexcusable to have dawdled about it as the gen- 
tleman from Kentucky [Mr. McCREARY] said the Democratic party 
dawdled about it in the vain hope that the Democratic Administration 
would negotiate a treaty. . 

Mr. McCREARY,. 1 did not understand the gentleman’s reference 
to me. 

Mr. MCKENNA. I said that the Morrow bill was so good and so 
perfect, so adequate and so complete, that it was inexcusable to dawdle 
about it as the gentleman from Kentucky [Mr. McCrEeary] said the 
Democratic party did dawdle about it in the vain hope that the Demo- 
cratic Administration would negotiate a treaty. 

Mr. McCREARY. I desire to say to the gentleman from California 
[Mr. MCKENNA] that I did not say that the Democratic party had 
dawdled about it. 

Mr. MCKENNA. I have not yielded to the gentleman. 

The SPEAKER pro tempore. Does the gentleman from California 
yield to the gentleman from Kentucky? 

Mr. MCKENNA. Nosir. He will have to ask me before I yield. 

Mr. McCREARY. Iam sure the gentleman does not wish to mis- 
represent me, and I desire*to correct his statement. 

Mr. MCKENNA. Go ahead. 

Mr. McCREARY. Idid not make the remark which the gentleman 
attributes to me. 

Mr. MCKENNA. No, Mr. Speaker, the gentleman did not use the 
word ‘‘dawdle,’’ but that is my description of his action and of the 
Democratic committee’s action, and it is a true description, too. 
(Laughter. ] 

Now, sir, what was there—the gentleman can answer in his own 
time—what was there in the Morrow bill (which was but a complete 
fulfillment of the existing treaty) to prevent a Democratic Adminis- 
tration from negotiating another treaty? Nota word, not a syllable 
nor an idea. Why, sir, that bill was not even reported from the Demo- 
cratic committee until the importunities of the California delegation 
had not only become fatigued but had become a nuisance. 

Mr. McCREARY. It was put on the Calendar May 1, 1887. 

Mr. MCKENNA. Thegentleman will please notinterrupt me. He 
has plenty of time to make any statement he desires. 

It was never passed, Mr. Speaker. Where was the Democratic zeal 
then? ‘“‘High-reaching Buckingham grew circumspect.” Was it not 
important that it should be passed? Why, the gentleman from Ken- 
tucky on last Saturday did not want to wait even two hours; and to- 
day he metes out the minutes as if meting out precious jewels of time. 
Then it certainly was important to be passed. The gentleman himself 
stated in eloquent tones that by the continuance of Chinese immigra- 
tion the very institutions of the country were put in peril; and my col- 
league [Mr. Morrow] showed that during the time the Democratic 
House waited and wasted, 20,000 Chinamen came to the country to 
compete with those already here against our wage-earners. 

But, Mr. Speaker, for fear that this non-action would not be pro- 
Chinese enough, for fearit would not denote with emphasis enough the 
Democratie party, the Democratic committee reported and the Demo- 
cratic House passed a Chinese bill. It passed the bill to give $147,000 
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to the victims of the Rock Springs riot. There was no legal obligation 
to doit. The Secretary of State said so. No international obligation 
to doit. TheSecretary of State said so. Yetit was done, and speedily 
done. I did not vote for that bill, nor will I stop to question its merits. 
For argument’s sake I will concede its merits. But it was not more 
meritorious than the restriction bill and the great and dear interests 
that depended on the restriction bill. 

Mark you, sir, ignorance was inexcusable; the gentleman from In- 
diana thinks he has proved that; Republican institutions were menaced, 
labor was threatened with degradation and impoverishment; the gen- 
tlemaf from Kentucky has proved that. Yet the Democratic House 
of Representatives, with its 43 Democratie majority, abandoned in- 
stitutions and laborers, and marched right up to the tune of $147,000 
for dead Chinamen, but would not stir one inch for menaced white 
men. 

Oh, yes; you had abundant zeal, gentlemen. And the gentleman 
from Indiana was in Congress then. He says that Mr. Harrison re- 
mained in his seat in the Senate in cold and abhorred silence, while 
burning eloquence was uttered all about him of the sufferings of men. 
“Callous, heartless, immovable,” is the gentleman’s lang; . Why 
was the gentleman from Indiana silent in the Forty-ninth Congress? 
There was plenty of chance then for burning eloquence for the suffer- 
ings of men, But dumb he was, and dumb remained. Dtimb his 
party was, and dumb remained. Heanditsat ‘‘callous, heartless, and 
immovable.” [Laughter and applause on the Republican side.] In 
bitterest words the gentleman has pronounced his own phillipic. 

Here was a chance—I think I quote the gentleman correctly—here 
was a chance “to present the question with a fervor and a sentiment 
that would have aroused the innermost feelings of the very soul of any 
man who had an atom of sympathy for those doomed to endless toil’’— 
eloquent Janguage from the gentleman from Indiana. But, alas, the 

tleman did not feel the ‘* fervor’? in the Forty-ninth Congress, or 
e knew that his party would have been as insensible to it as a stick 
orastone. At any rate he did not try, but waited over two years; 
ay, three years of a Democraticadministration to goby, and the gentle- 
man comes out of his silence and thinks that he has done his duty and 
his whole duty when he denounces General Harrison for the omissions 
that he was guilty of himself. Ah, Mr. Speaker, it isa common ex- 
perience that people who live in fragile places will throw stones. 

The bill for the payment of $147,000 was the inspiration of a Dem- 
ocratic Secretary of State. It was whispered, and somewhat forcibly 
whispered, too, that its passage was necessary to smooth the path of ne- 

tiations. Democratic diplomacy had to be pioneered by a gift ot 
$147,000. Is it not strange, Mr. Speaker, that Democratic diplomacy 
must always concede the nation's rights, as with Canada, or buy them, 
aswith China? [Applause.] The gentleman from Indiana has taught 
me to feel and express indignation at this. . 

The Democratic party, he said, in describing its action on one of the 
pills, was not tender—I think I quote him correctly—*‘ was not tender 
of the feelings of the Chinese Government.” Should a Democratic 
Secretary of State, then, have been tender of the feelings of the Chi- 
nese Government? Should it have paused to make the rights of 
American citizens and the American nation a matter of bargain and 
barter with the Chinese Government? Should ithave paused, ‘‘if our 
citizens were suffering, to see whether the proposed measure ” (Iam us- 
ing the language of the gentleman from Indiana) ‘‘ for the relief of the 
citizens met the approval of the Emperor of China or not?” 

A Democratic Secretary of State who would do so, in the gentleman’s 
denunciation, is abject and un-American. Such a Secretary ‘‘ would, 
indeed’’—I again quote the gentleman; he has equipped me with 
words and suggested their use—‘‘such a Secretary would, indeed, be 
conscientious, and he could not have better performed the wishes of 
the Emperor of China it he bore the imperial commission rather than 
the commission of the United States’’—language substantially that 
the gentleman used about General Harrison. If it is true of the Sec- 
retary of State, it is true of more than he. The Secretary is but the 
minister of the Administration. If itis true of him, it is true of the 
Democratic President of the United States, of the Democratic candi- 
date for the Presidency, if we must get down to politics. And, sir, it 
is as true of the President and of the Secretary of State as it is of Gen- 
eral Harrison, Let us be fair. In no sense is it true of either—in no 
absolute sense, nor in the remotest transferred or metaphorical sense— 
for whatever else President Cleveland and Secretary Bayard may be, 
I do not think they are “‘abject and un-American,” and I will not al- 
low the bad example of the gentleman from Indiana make me say so, 

So, sir, the Democratic y paused in the Forty-ninth Congress. 
Its Secretary of State paused; he had been an early zealot. Its House 
of Representatives paused; it too had been an early zealot. Whether 
either started again, and how, we shall consider hereafter. 

Let us now contrast a Republican Senate with the Democratic House, 
Mr. Harrison with his accusers. 

Mr. Fair, of Nevada, introduced in the Senate a coun 
Merrow bill. It wasthe Morrow bill. Itwasentirely of Mr. 
composition. Senator Fair did not prepare a word or letter of it. And 
it is always so, Mr. Speaker, all the intelligence that has been usefully 
exerted in this matter, all the push and activity, have come from Re- 


t of the 
ORROW’S 


publicans. No Democrat in any useful sense has devised means or 
pointed out the way. 

The bill passed the Senate and it came to the House. It was re- 
ferred to the Committee on Foreign Affairs, and there it was smothered; 
and smothered, it is fair to infer from the language of the gentleman 
from Kentucky, by the connivance of the Secretary of State and the 
Democratic Administration, 

Mr. McCREARY. I deny the statement of the gentleman from 
California. 

Mr. MCKENNA. Well, the gentleman ean explain in his own time 
why it was not reported. It was kept in committee, it is said, so ne- 
gotiations should go on. If it was kept there, was it not kept there by 
the connivance of the Secretary of State and the Democratic Adminis- 
tration? And the Administration mustalso be held responsible for the 
sin of allowing twenty thousand Chinamen to come into the country, 
and for those which may come until the treaty is ratified. 

Mr. McCrEARY rose, 

Mr. MCKENNA. I do not yield. The gentleman from Indiana 
[Mr. Bynum] was unfortunate. He should not have drawn attention 
to the Democratic record. ‘The best parts of it is drawn into suspicion 
by the conduct of the party when off its guard or when it has other in- 
terests. Why, I ask, if you were so zealous, gentlemen—why did you 
not report the Felton bill? It regarded the respect and the dignity of 
the nation—the respect and dignity of China, but—— 

McCREARY. I understand the gentleman addressed me a ques- 
tion. 

Mr. MCKENNA. Yon do not give me time to finish my sentence, 
but jump up and interrupt me. 

The SPEAKER pro tempore. 
whether he yielded. 

Mr. MCKENNA. I donot yield to interruptions, but notwithstand- 
ing my refusal the gentleman jumps up in the middle of a sentence 
and throws me off the line of my remarks by interpolating questions, 

Mr. PETERS. He does not even ask for permission. 

Mr. MCKENNA. I repeat, why did not the committee report the 
Felton bill? It was dignified and respectful to this nation; it was 
dignified and respectful to the Chinese Government, and it provided 
for perpetual prohibition of Chinese immigration. Why did not the 
committee report the Henley bill? It was harsher in its method’than 
the Felton bill, but it also provided for perpetual prohibition of Chi- 
nese immigration. 

The gentleman from Kentucky said there was a treaty obligation in 
the way. The gentleman from Indiana says we should observe none, 
and denounces Mr. Harrison for his scruples, which he intimates were 
sentimental and hypocritical. 

Mr. McCREARY. I merely wish to state that the committee did 
report the Morrow bill, and placed it upon the Calendar. 

Mr. MCKENNA. Why did you not pass the Morrow bill? The 
gentleman constantly asks questions to divert me from the point. If 
there were treaty obligations, the Felton bill regarded them, Were 
you not bound to reportit? It is the duty of a government—and you 
were the government then—to prevent all the evil it can prevent; to 
do all the good it can do. If it neglects either it is reprehensible. A 
great man once said: 


He who sleeps on his watch betrays his cause as much as he who deserts to 
the enemy. 


(Applause. ] 
In the light of all this how can the Democratic party escape just con- 
demnation? Why, sir, you can not tell when the party is sincere or 
when it is showing off. [Laughter.] Mr. STEWART, Senator from 
Neyada, the other day related a significant fact of history about it. 
He said that Mr. Thurman, the Democratic Vice-Presidential candidate, 
and one whom you are proud to say and name as ‘‘ the noblest Roman 
of you all,” that even he would play at politics, and, for the purpose 
of partisan advantage, risked the dearest interests of his country, and 
maneuvered, with Sumner and Schurz, and others like them, to force 
Chinese naturalization on the country. LIhope, sir, that he was moved 
only by i purposes. I hope that he was not moved by the 
and baser purposes that if Chinese naturalization should be 
forced upon the country he could claim for his party Chinese suffrage 
as the reward of his valuable aid. 

I do not believe that he was so influenced, but adopting the style of 
aleas of the gentleman from Indiana I might say he was so in- - 
fluenced. 

Mr. Speaker, I am tired already of the exposure of Democratic 
brag, and tired of enumeration of Democratic omissions, and yet I am 
not done, 

How stands its Secretary of State? Its Secretary of State was for 
many years a great, able, and distinguished Senator of the United 
States. The office of Senator of the United States is an eminent of- 
fice and its duties should be discharged with grave and balanced care 
and deliberation. In a special sense, under the Constitution, is com- 
mitted to a Senator of the United States the preservation of interna- 
tional obligations and the keeping of the nation’s honor, What Mr. 
Bayard should observe as Secretary of State Mr. Bayard should have 
observed as Senator of the United States. Can anyone denyit? Did 
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he do it? I will let the Secretary of State answer for the Senator; I 
will let the Senator answer for the Secretary of State. 

The gentleman from Mississippi [Mr. Hooker], in his dignified and 
statesman-like eloquence, related to the House how Chinese exclusive- 
ness was forced or cajoled by the nations of the earth. Our method 
was not force, as England’s was. Ours was adroit diplomacy, and we 
crawled through the breaches made in the Chinese wall by the guns of 

-other nations; and, sir, we had become so used to the act and attitude 
of crawling that we have not stood up straight since. [Laughter. ] 
But we got in, and we all remember with what gush and flourish the 
Burlingame treaty was ratified; with what Democratic gush as well a 
Republican gush, for we all gushed. 

That treaty, sir, declares, with pompous explicitness and the usual 
verbal salams and genuflections of showy courtesy, that it is the in- 
alienable right of all men, Chinese as well as American, to change their 
residence and their allegiance at their pleasure. Mr. Bayard, asSena- 
tor, construed this to mean all Americans, any number of Americans, 
but only fifteen Chinamen at a time, and voted for the so-called fifteen 
passenger act bill, which prohibited any vessel from bringing more 
than fifteen Chinamen atatime. I would not patiently listen to any 
one who would dispute with me that if, under the explicitness of the 
treaty, the coming of Chinamen could be limited to fifteen, it could 
not be limited to a less number, but whether to a less number or not, 
only fifteen ata time was practical prohibition. We haye approached 
no such remedy since. Bayard, Senator, had no scruples. ey come 
to Bayard, Secretary of State. President Hayes vetoed the bill, and 
Bayard, Senator—no prophecy then of Secretary of State—with nim- 
ble alacrity voted to pass the bill over the veto. The bill was dis- 
tinctly vetoed on international grounds. 

I will not follow the gentleman from Indiana in his attempt to at- 
tribute sinister purposes to President Hayes. The country acquiesced 
in the President’s views. Negotiations were started to modify the 
Burlingame treaty, and mark you, Mr. Speaker, the negotiations were 
not proceeded or accompanied by the gift of $147,000 or of a dollar or 
of a cent. It is Democratic diplomacy, not Republican diplomacy, 
which needs such adventitious aids. A new treaty was negotiated. 
It qualified the universal permission of the Burlingame treaty, and al- 
lowed us to suspend or limit the coming of Chinese to this country for 
a reasonable time, but not to prohibit it. 

A bill was introduced in the Senate by Mr. Senator MILLER to exe- 
cute the new treaty. It provided for the suspension or prohibition of 
immigration for twenty years. It is useful to remember the time of 
suspension, for it will be significant hereafter. Mr. Bayard, Senator— 
no prophecy yet of Secretary of State—voted for that bill. It was 
vetoed, and he voted again actively to pass the bill over the veto. I 
am not afraid, you see, to give a Democratic Senator's record. Then 
the ten-year bill was passed. A few years elapse and Bayard, Sena- 
tor, becomes Bayard, Secretary of State, and represents, I presume, the 
Democratic y; and is to execute its zeal against the Chinese. Then, 
of course, full remedy, peace, and rest. Was he not an active, nimble 
Senator. No treaty obligations bound as Senator his bold and fierce 
Americanism, his‘devoted love for ‘‘laborers doomed to endless toil.” 
He was no miserable, mercenary Republican, if I may paraphrase the 
language of the gentleman from Indiana, adoring only capitalists and 
dollars, and helping capitalists to cheap labor, but a great Democratic 
chieftain. Of course he recommended a fifteen-passenger act; he had 
voted for one. Of course he recommended a twenty years’ exclusion 
act; he had voted for one. Ot course he recommended another ten 
years’ exclusion act; he had voted for one. 

Alas, no, Mr. Speaker. Bayard, Senator, had disappeared; Bayard, 
Secretary of State, was another man. Nota recommendation, not a 
movement. Three years of administration, and not an anti-Chinese 
sign or sound. Nota sound but the sound of revelry by night from 
the balls at the Chinese minister’s with the Democratic Secretary of 
State in attendance. [Laughter.] It is not reported, sir, whether the 
chopsticks that were used on those festal and Oriental nights by the 
Democratic members of the House and Senate who attended were the 
same chopsticks that the naughty Republican party let in free of duty 
and tax pi the poe, PA from Indiana charged. 

Seriously, sir, how can this various conduct of the Senator and the 
Secretary—the inactivity of the Secretary of State be reconciled with 
the bragging of the gentleman from Indiana? Did treaty obligations 
restrain the Secretary? They did notrestrain the Senator. Can they 
bind the Secretary and not bind the Senator? Isaid I would make the 
Secretary answer for the Senator. I have done so, and if the answer 
vindicates the Secretary it condemns the Senator—if it condemns the 
Senator it vindicates General Harrison. Hehad no more scruples than 
the Secretary of State, and his scruples did not cost anything. The 
scruples of the Secretary of State will cost the country the sum of 
$147,000, the amount of the indemnity bill, and $276,619.75, the 
amount provided to be paid by the new treaty, and which is worse, 
20,000 Chinese immigrants to compete with the labor of our country. 

The gentleman from Indiana says that Mr. Harrison voted for Chi- 
nese naturalization. A falser statement, or rather deduction, was 
never made. It is the last accusation of interest and despair. It is 


the forlorn hope of partisan apy seer ae 
Even as the gentleman trom Indiana made it Mr. Harrison denied it, 


This should have been and should be enough, on account of Mr. Har- 
rison’s character. Even the against him admits he is fearless 
and nodemagogue. His reputation shows him truthful. But withsome 
men honesty is nothing, evidence everything; and a circumstance which 
can be tortured and turned any way is dwelt on, while worth and char- 
acter are contemptuously slurred away. I will not allow myself to be 
afraid of such an effort as to General Harrison. If such an effort could 
succeed, there would indeed be nothing ‘serious in mortality, * * * 
renown and grace would be dead.” 

Against the accusation I put General Harrison’s word. inst the 
accusation I put a worth and a reputation which have made him emi- 
nent in Indiana, which have made him renowned in the nation, and 
which have selected him and fitted him for the splendidest station on 
earth. I disdain to discuss the charge further. 

As to the statement of naturalization of Chinese in Indiana I am 
surprised. Can anyone think it is important or reflects on General 
Harrison? Ifit is important there is record evidence of the naturali- 
zation. Butnot the record is produced, but only hearsay of the record. 
Even a member of the House of Representatives, as the gentleman 
from Indiana is, nor a Senator of the United States, as Mr. VEST is, can 
prevail by hearsay against the legal and natural presumption which 
marks as false a fact which is rested on secondary evidence when > 8 
mary evidence is accessible. That Chinamen were voted by Mr. - 
rison’s law partner has been denied by his law partner. 

If the gentleman from Indiana had asserted it on his nal or rep- 
resentative responsibility I should accept it; but when he rested it on 
the evidence of a Democratic clerk in a Democratic Department, I may 
suspect a kinship with the Morey letter. It comes, then, with all the 
signs and badges of that infamous imposition. But the people can 
not be duped again. In this satisfaction I dismiss the subject. 

Now, Mr. Speaker, I come to the consideration of the treaty. Itis 
the boast of the Democratic party and measures that party’s merit. I 
would fain have regarded it as a gift horse and shrunk from the un- 
graciousness of looking in its mouth. I was willing to take it at its 
worth. I can not take it at what the gentleman from Indiana says it 
isworth. I might have left it with the mild and modest assumption 
of merit for the Administration by the gentleman from Mississippi [Mr. 
HOOKER] and thegentleman from Kentucky [Mr. McCreary]. Their 
manner would have induced me to more than that, for intheir manner 
and dispositions to the question California knows that it can only re- 
ceive adequate solution. 

California here,as she does at home, would keep it out of politics. She 
would makeitnot Republican, not Democratic, but American. She would 
enlist the patriotism of all, and make the question, not the bragging 
competition of the Democratic party or Republican party, but the emu- 
lation of all as citizens, not pausing at party, but eager for the good of 
the country. 

Ifsuch dispositions had earlier prevailed the remedy for the evil we 
complaim of would be further advanced. The treaty is not adequate, 
It was very insufficient when it was submitted to the Senate. As it 
was before then, I can not account for and not condemn the 
of State. The evil of the old restriction bills was notin the period of 
exclusion; the period of exclusion was their merit. The evil wasin the 
exceptions from exclusion. The treaty does not correct this evil; it in- 
creases it so as to make the treaty without the Senate amendments no 
advance on existing law. 

There was infinite simplicity in the State Department or carelessness 
when the treaty was agreed to. If I was of the temper of the gentle- 
man from Indiana; if my party was in the distress his party is in and 
I could bring myself to help it by invidious criticism, I should say that 
the ignorance which appears to have presided and prevailed when the 
treaty was agreed to by the State Department can not be reconciled 
with ability and learning and zeal in the Secretary of State. 

Was his simplicity deceived by oriental diplomacy? Did not he 
care? Did he linger, like Cinderella in the child’s story, too long at 
the Chinese ball, and all the brave zeal of his party wither to rags at 
the stroke of the hour that he had forgotten, and made him rush for 
refuge into anything? The Senate resolution, which I shall quote here- 
after, may have startled him. 

But to continue. The exception to the prohibition of Chinese im- 
migration in existing law is of the laborers who were here at the rati- 
fication of the last treaty or who had departed from this country before 
the passage of the existing law. Provisions to identify the laborers 
who were entitled to come and for the exclusion of all others apparently 
made the old treaty perfect. This seemed simple, but the laborers 
who were entitled to come multiplied beyond the multiplication of the 
loaves and fishes in the miracle, and the whole population of China 
seemed to be able to prove a prior residence in this country. 

The new treaty is as facile toChinamen. The new treaty makes one 
of the aps amps to prohibition to consist in the return of any laborer 
who has a debt of a thousand dollars due him and pending settlement. 
A debt from whom? Fromanybody; fromanother Chinaman. Must 
I stop to argue to this intelligent body, or to any body, that the iden- 
tification of a Chinaman, as in the old acts, is rendered easier by the 
addition of the circumstance that a debt shall be due him and pending 
settlement, as in the new treaty. is 

The productive perjury of Chinese witnesses which so easily invents 


1152 CONGRESSIONAL 


RECORD—HOUSE. AUGUST 20, 


a place and a time and the circumstances of a prior residence will in- 
vent without straining adebt of a thousand dollars pending settlement. 
The treaty you will sce, sir, is not a very perfect remedy. 

What do the Senate amendments add? The Senate amendments 
include in the prohibition of the treaty all those laborers who are not 
at its date in the United States; and if the amendments do not make 
the giving of the certificate as they ought to do an executive question 
exclusfvely, they make the fact and the sufficiency of the certificate 
when produced an executive question exclusively, and irresponsible 
courts and habeas corpuses and bail bonds are made impossible. 

The Senate amendments, therefore, are an improvement to the treaty 
and give it the only vitality it has or good it has. The pending bill 
is also a Senate measure, and is better again than the treaty even as 
amended, and all therefore that is tolerable in the treaty and bill is the 
work of the Republican Senate. 

I have referred, sir, to the delay of the Administration. It is sig- 
nificant that on the Ist day of March of this year the Senate passed the 
resolution which I now read: 

Resolved, That in view of the difficulties and embarrassments that have at- 
tended the regulation of the immigration of Chinese laborers to the United 
States, under the limitations of our treaties with China, the President of the 
United States be requested to negotiate a treaty with the Emperor of China, 
containing a provision that no Chinese laborer shall enter the United States. 

This resolution was delivered to the President on the 3d, and on the 
12th the treaty was signed. Did the Senate resolution cause the treaty ? 
It is certain the resolution hastened the treaty. Longer delay was 
possible. So everywhere the Republican Senate’s care and vigilance 
and prompting are conspicuous. 

Mr. Speaker, I said in the beginning of my remarks that while the 
treaty is the best the Administration will do or can do it does not sat- 
isfy the situation. Indeed, the whole proceeding shows still a want 
of appreciation on this side of the continent of the evil, and that East- 
ern sentiment has not yet reached the height of the argument. 

But the Pacific coast does not despair. The day of full relief is at 
lastbreaking. Its light streams from the Republican platform. 

A few words more, sir, and Iam through with this question. The op- 

ition to Chinese immigration by the Pacific coast was once referred 

y those not of the coast and native to the evil as an unreasoning race 
prejudice. It was not thought to be, as it was and ever has been, the 
chosen conduct of men taught in the traditions ofa free country and rever- 
encing its principles, hoping always to live by them and ready if need 
be to die for them; willing, always willing to extend them to all peo- 
ple capable of receiving, preserving, and perpetuating them; never 
willing nor ever will be of debauching and shaming them by making 
them the profit of Chinese parasites. 

It was evident to us that the Chinese could not to become as Ameri- 
cans, that Americans ought not to become as Chinese. One or the 
other might have to be. We could not raise the Chinese tous. We 
should not stoop to them. One or the other we might bave todo. In 
these alternatives, the alternatives of their continued immigration, we 
thought we had and think we have dear and grave interest, and while 
reyerencing the principles and institutions of a free country and know- 
ing all the hope there is in them for mankind, we can not but discern 
that any effort to extend them to China and the Chinese will be im- 

ible—as impossible to them as destructive to ourselves. And, be- 
lieve me, sir, let Chinamen come as they are coming, and will come if 
not restrained, and you will as surely destroy this free Government 
as though, to use a figure of Wendell Phillips, you should put gun- 
powder under the Capitol. 

Mr. Speaker, I shall have to skip a good deal of what I desired to 
say, and will go to the part, and to that part which I really consider 
the most important in the discussion. I do not regard it as very im- 
portant what the Republican party has done heretofore, because I con- 
sider the important thing is whatitis now. It js important to inquire 
why the gentleman from Indiana has made this attack on General Har- 
rison. I think, sir, the purpose is palpable. 

The Democratic party has threatened the industries of the country, 
and it stands appalled at the doom that awaits it from the indignant 
workingmen of the country. It is trying to deflect the blow to Gen- 
eral Harrison by a conjuration of the Chinese question; but, Mr. 
Speaker, the attempt will not succeed. The object and purpose of itis 
too evident. Besides, the principles of that party, if consistently car- 
ried out, lead directly to Chinese immigration. I do not mean to say 
that Democrats are not sincere in their position, but I say if they were 
consistent under the declaration of their principles they would favor 
cheap Chinese labor. It is a natural deduction from the economic 
doctrines they have announced. Not swallow their words or stultify 
their record, to use the lan; of the gentleman from Indiana. 
They will have toswallow a whole dictionary of words and encyclopedia 
of bad policy.and bad principles before they can consistently support the 
bill. They declare that they are in favor of cheap goods. Why not 
be in favor of the cheap cause of cheap goods? 

I would like to have time to elaborate that, but I must hurry on. 
General Harrison opposes Chinese immigration. He has declared so, 
or he could not be the candidate of the Republican party at this time 
on its platform; because, sir, coincidently with clear declarations for 
the protective system is as clear a declaration for the absolute prohibi- 


tion of Chinese immigration, and the declaration is consistent and just. 
The prohibition of Chinese immigration is the concretest form of pro- 
tection to American labor. Under it all theevilsof cheap foreign goods 
and cheap foreign labor is seen the distinctest and felt the bitterest. 
Through it and on account of it the country has been forced to the con- 
viction that the time has at last come to consider, not to whom it 
cau extend its civilization, but for whom it can preserve it; not to 
whom it may give liberty, but for whom it may lose liberty; not to 
whom it may give bread, but for whom it can save bread. These 
are the alternatives of free trade and protection, and from them. 
There is also forced this other consideration, that equality and free- 
doy ure not alone to be the radiance of the heights, heaven-kissed 
enough, of ease and wealth, but must illumine and adorn the slopes 
and levels where struggle is and where-labor is, where the nation is 
and forever must be, and where grace and beauty and happiness must 
come to it if they come at all. And if they come at all they can only 
come and stay and grow from protection to American labor. The very 
essence of the protective system, the very essence of the principles of 
the Republican party, is exclusion to cheap goods and cheap men, and 
General Harrison is its chieftain and will be its President. 

[Applause on the Republican side. ] 

During the delivery of the foregoing remarks the following proceed- 
ings were had: 

Mr. PETERS. I ask unanimous consent that the gentleman from 
California be allowed to finish his remarks, 

Mr. BYNUM. You have time which you can give to him. 

Mr. PETERS. Iask unanimous consent that the gentleman from 
California [Mr. MCKENNA] have sufficient time to conclude his re- 
marks, and that the same amount of time be granted to the other side. 

The SPEAKER pro tempore. That changes the order of the House, 
and would necessitate -a like extension of the time for adjournment 
beyond 5 o'clock. . 

Mr. HEARD. If itis expected to reach a vote upon this question 
to-day, this will compel us tostay just that much longer. 

Mr. PETERS. It will; but I will make the request that the hour 
for adjournment be postponed the necessary time. 

Mr. McCREARY, That order has already been made. d 

TheSPEAKER pro tempore. The agreement was that one hour and 
fifty minutes be given to those on the left of the Chair, and an hour 
and ten minutes to the side on the right of the Chair, and that the 
necessary extension beyond 5 o’clock be made so as to permit that to be 
done. But if there is an extension of the time to either side it must 
be accompanied with an additional order for extending the duration of 
the session. 

Mr. HEARD. I have no objection to extending the time of the 
gentleman from California, but I do not want-to be kept here so much 
longer in order to get a vote this evening. 

Mr. PETERS. Iwill state my proposition in this way. I ask unan- 
imous consent that the gentleman from California be allowed sufficient 
time to complete his remarks in addition to the ten minutes which have 
been given to him, and that an equal amount of time be consumed on 
the other side. 

The SPEAKER pro tempore. Then it will be necessary that there 
be an extension to a corresponding time beyond 5 o’clock. 

Mr. MACDONALD. As itis understood that we are to have a vote 
this evening, I will object. 

Mr. ANDERSON, of Kansas. Then I ask that the vote be taken to- 
morrow instead of taking it this evening, and that the time of the 
gentleman from California be extended. 

Mr. DIBBLE. I object. 

The SPEAKER pro tempore. The gentleman from South Carolina 
objects. 

Barer MEMBERS. Regular order. 

The SPEAKER pro tempore. The regular order is demanded. 

Mr. McCREARY. How much time,does the gentleman require? 

Mr. MCKENNA. I did not know how much time it would take 
me, and I may have miscalculated the time, but I think it will take 
thirty minutes, which will be twenty minutes additional time. 

The SPEAKER pro tempore. Objection is made to the request, and 
the regular order is demanded. 

Mr. CHEADLE. Ido not think objection ought to be raised. By 
unanimous consent we éxtended the time of my colleague [Mr. BYNUM] 
on Saturday. This speech is a reply to his, and there ought to be no 
objection. 

Mr. MCKENNA. How much time have I left? 

The SPEAKER pro tempore. The gentleman will be allowed ten 
minutes. 

Mr. McCREARY,. Iyield twenty-five minutes to the gentleman 
from California [Mr. THOMPSON]. 

Mr. THOMPSON, of California. Mr. Speaker, itis not my desire to 
take up unnecessary timein discussing a measure that Iam sure, when it 
comes to a vote, will pass this House with scarcely a dissenting voice. 
But the matter under consideration is of such vital importance, not only 
to the people of the Pacific coast, whom in part I have the honor to 
represent, but to the people of all the States of this Union when they 
come to understand it as we do in California, that I am constrained at 
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least to voice the sentiment of my constituency in Assuring the mem- 
bers of this Congress and the people they represent that, notwithstand- 
ing what may have been in the past, there is now but one side to the 
issue of Chinese immigration in California, It has been my province 
to see with my own eyes for thirty years the formation of the hideous 
Mongolian incubus upon that fair State, which has robbed it of much 
of its natural growth and prosperity. No tongue can convey or pen 
portray the ugliness of the monster. Personal inspection alone will 
convey anything like an adequate idea of the moral degradation of 
Chinese laborers wherever they are herded together in any considerable 
numbers in this or any other country. 

Had I time to do so, Mr. Speaker, I would like to tell the people of 
the Atlantic States, from this floor, a good deal about the character and 
habits of this unassimilative alien race as we have seen it on the Pacific 
shores. 

The Chinese are purely a clannish, selfish, grasping people, totally 
deyoid of all moral instincts and endowed with an endurance un- 
equaled by any other class of laborers. A distinguished writer, thirty 
years ago, describing them in their own country, said: 

Facts of daily occurrence brought to the knowledge of the missionaries re- 
veal the prevalence of the most fearful immoralities and furnish a melancholy 
insight ante the CONAN Sores of ism. wena iomoijoiak in Sane 

confessed, an vested o! an es ev: ere; 
fio drenatat revalence of all the vices bret ey the Apostle Pout Gpon the 
ancient heathen world; the alarming extent of the use of opium (furnished, 
too, by British and American merchants), destroying the productions and nat- 
ural resources of the ple ; the universal practice of lying and dishonest deal- 
ings; the unblushing lewdness of oldand young; harsh cruelty towards n- 
ers by officers, and tyranny over slaves by masters—all forming afull un ed 
torrent of human depravity, and proving the existence of a kind and degree of 
moral degradation of which an excessive statement can scarcely be made or an 
adequate conception hardly be formed. 


Such is their condition in the midst of Christian civilization in Cali- 
fornia to-day. With few exceptions, places from whence they have 
been driven by popular uprisings of the people, every town or village 
has its Chinese quarter, and every Chinese quarter has its gambling 
hells, opium joints, and other dens of infumy—a constant menace to 
the moral welfare of American children, both boys and girls, thousands 
of whom, contracting the opium habit, become hoodlums and outcasts 
and are ruined for life. 

Pitiable it is to behold these wan-faced victims of Mongolian de- 
bauchery upon our streets. They ap to the civilization of America 
to save them, and this can only be done by driving back this yellow 
tide from Asia that threatens to inundate and ruin our country and its 
people. This, I know, is strong language and may be considered by 
some unnecessarily extravagant, but when I view the black contami- 
nating pall of paganism that has spread itself over our glorious land of 
sunshine and flowers within a quarter of a century, and reflect that it 
is supported by four hundred and fifty millions of such people as I have 
described, I confess that it produces in me a sense of alarm for the 
future of this free land, this asylum of nations. Would to God that I 
had the gift of language and the power of eloquence to arouse my coun- 
trymen to a sense of the danger that threatens them. 

Talk about Christianizing the heathen Chinee! Why, Mr. Speaker, 
the most carefully collected statistics on that subject showthat— 

In proportion to population the “ Joss-house ” is more common in Chinatown, 


San Francisco, than are the edifices of the Christian church in other portions 
of that city. 


Let me quote further from an exhaustive and carefully prepared re- 
port made to the board of supervisors of that city by the present mayor 
and other members of that body: 


So far in San Francisco “the heathen Chinee” has, in the slang parlance of 
the day, "got in his work ” with the same irresistible force as that with which 
Boston's other “slugging” champion has always displayed in his ring en- 
counters. And Senator Hoar, and his followers, who would fain open wide 
our gates to the “ little brown man,” that he ma converted to Christianity 
and share in the perogs of American citizenship, may powsty find food for 
new reflection by a careful study of some of the naked facts which your com- 
mittee have been enabled to present upon this branch of the subject. * * * 

Idols of the most hideous form and feature squat upon their altars, from 
which license, in the belief of the Chinaman, sufficient to (opr crime or vice 
of any degree may be for the asking. Idols that typify not the precepts 
of morality a by Confucius, carved and created by the mechanical fancy 
of the most skillful Mongolian artist into every conceivable distortion of feat- 
ure and limb, more frequently represent and give license to the practice of a 
vice than a virtue to be inculcated and lived up to. Even the “ Goddess of 
Prostitution ” sits enthroned upon her altar in more than one Joss-house in 
San Francisco, and licenses her votaries to the practice of nameless indulgences 
and the most bestial gratification of their sensuous Itsts. Let the skeptic who 
views this statement as an e ration or misrepresentation of fact visit the 
Joss-houses of San Francisco and he will no longer doubt; for it is the truth. 

While the Chinese have thus planted their idolatry among us with all its at- 
tendant vices, while they have undermined the morals and the physical health 
of our youth, and defied our laws, what has Christianity to show, through the 
aid of its missionaries or otherwise, in its conflict with Asiatic heathenism, 
whether it be in the advance of Christian morals or the Christian religion? 

In morals, nothing! And no one can possibly so pervertthe truth as to main- 
tain otherwise, In religious teachings let the evidence of the missionaries 
themselves speak for itself. Thirty-five or thirty-six souls saved by the mis- 
sionery work of Mr. Gibson, eighty by Mr. Loomis, making one hundred 
and fifteen in all, deducting nothing for backsliders, in a maximum period 
of seventeen years, that being the term of the administration of Mr. Loomis! 
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the city, and made a constant menace to the welfare of the community by rea- 
son of the danger from fire and disease that will some day spring from that 
locality. All this to offset the salvation of a few score of souls of beings whose 
miserable lives and souls ought not in the aggregate to bear a feather's weight 
against the deep damnation of the curse they have inflicted upon our race, and 
the ruin and everlasting misery they have brought upon thousands—if the 
Christian religion be “the true faith” by which human souls are to be saved. 

In San Francisco over 35,000 Chinese are huddled together in the 
space of twelve blocks of that city, occupying what was once thefairest 
and best portion of it, and in all that great population there are less 
than sixty families living as such with legitimate children. Three 
thousand of these Mongolians are employed in various manufactures 
within the Chinese quarters, and many more thousands outside of it, 
supplanting white labor in almost every industry. As a race they 
have no regard for this country or its Jaws. They defy its authority, 
have a system of government of their own, and resist the payment of 
taxes whenever they can do so, paying in San Francisco only about one 
three-thousandths part of the tax, and for the State at large less than 
one four-hundredths part of the revenue required to support the Gov- 
ernment. The cost of keeping Mongolian prisoners in the State prison 
is more than double the whole amount of the property tax collected 
from the Chinese population of the State. As has been most fittingly 
defined, the Chinese population of this country is like a huge sponge, 
which absorbs all it can in America and is then squeezed out in China. 

The record of the Republicans, including my colleagues of that party 
in this House, on the subject of the pending treaty of exclusion and leg- 
islation to enforce it, has certainly been an anomalous one. 

Believing that a treaty of exclusion was our only remedy against the . 
Chinese evil, a year ago last April I came to Washington to urge upon 
the authorities that measure. I was encouraged to do so by what 
President Cleveland had said in his letter of acceptance bearing upon 
the Chinese issue as identified with the labor question, and I was as- 
sured that such negotiations would be pushed to a conclusion as rap- 
idly as was practicable. When I returned to this Congress I found 
them still in progress, and never had a doubt of the success of the nego- 
tiations if it was in the power of the President and our Secretary of State 
to perfect them. My Republican colleagues, however, were not so con- 
fident, and ridiculed the idea of a treaty of exclusion. The Senate also 
was incredulous, as on the very threshold of its accomplishment ares- 
olution suggesting a treaty was submitted by that honorable body and 
responded to by the President, as follows: 

To the Senate: 


A copy of the following resolution, passed by the Senate on the Ist day of the 
present month, was delivered to me on the 3d instant: 

a K t in view of the difficulties and embarrassments that have at- 
tended the regulation of the immigration of Chinese laborers to the United 
States under the limitations of our treaties with China, the President of the 
United States be requested to negotiate atreaty with the Emperor of China con- 
taining a provision that no Chinese laborer shall enter the United States.” 

The importance of the subject referred to in this resolution has by no means 
been overlooked by the executive branch of the Governmentcharged under the 
Constitution with the formulation of treaties with foreign countries. 

Negotiations with the Emperor of China for a treaty such as is mentioned in 
said resolution was commenced many months ago and has been since continued, 
The progress of the negotiation thus inaugurated has heretofore been 
communicated to such members of the Senate, and of its Committee on Foreign 
Relations, as sought information concerning the same. It is, however, with 
much gratification that I deem myself now justified in expressing to the Senate, 
in response to its resolution, the hope and expectation that a treaty will soon 
be concluded concerning the immigration of Chinese laborers which will meet 
the wants of our people and the approbation of the body to which it will be sub- 


mitted for confirmation. 
GROVER CLEVELAND. 
EXECUTIVE Mansion, March 8, 1888, 


When the treaty, through the graciousness of the Senate, after much 
delay, and in contravention of the President's recommendation that it 
be immediately made public, was given to the people it was generally 
denounced by the Republican representatives and newspapers of Cali- 
fornia. The State convention of that party, when it met to send del- 
egates to the Chicago convention, also denounced it in the following 
language: 

We denounce the treaties suggested by the President and his Secretary of 


State as mere trifling with a great question, and unworthy the support of any 
good citizen. 


The bill reported to this House by the Committee on Foreign Affairs, 
through its chairman, Mr. BELMONT, which, as has been stated by the 
acting chairman of that committee, Governor McCREARY, was sub- 
stantially the same as the bill now under consideration, was repudi- 
ated through the press of San Francisco by my worthy colleague, Mr. 
Morrow, who was so anxious a few days ago to rush the pending bill 
through this House without reference or debate. The passage of the 
bill at that time, without amendment, as has transpired, would have 
repealed immediately the restriction laws now in operation and opened 
our ports indefinitely to an influx of Chinese coolies. This was of 
course an oversight on the part of my esteemed but in that instance 
overzealous colleague, and I congratulate him as well as our constitu- 
ency upon the happy escape made from such a public calamity. 

I fear our Republican friends have also made a mistake in causing 
delay in the ratification of the treaty through the amendments sug- 
gested by the Senate. Atthe rate they are coming now, more Chinese 
will get in pending the unfortunate delay of the treaty than would be 
kept out in the same space of time under the operation of the unneces- 
sary amendments. 
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The essence of the treaty is exclusion, and it remains only for Con- 
gress to provide the laws to carry out its provisions. Ido not admit 
that this Governmentis unable to enforce its laws. It can, and, under 
this Democratic Administration, will do so, despite the efforts of any 
power, domestic or foreign, to set aside or ignore them. 

The Democratic party has at all times been united in opposition to 
the coming of Chinese to this country. In the earliest days of our 
State’s history it legislated against them through the enforcement of a 
miners’ tax of $20 per month. This law as amended from time to 
time was in successful and effective operation until the provisions ot 
the fourteenth amendment to the Federal Constitution cut it off. The 
tax was undoubtedly the means of checking the influx of these people 
from the time of its enactment early in the fifties until it was declared 
unconstitutional under the operation of the Federal Constitution. The 
following figures, showing the arrivals and departures of Chinese at the 
pa of San Francisco during the time the foreign miners’ tax law was 

force and subsequent thereto, demonstrate this fact: 

In 1852 the arrivals were 20,026 and the departures 1,768. In 1862 
the arrivals had off considerably, while the departures had in- 
creased, the figures being 8,175 arrivals and 2,792 departures. 

Ten years later 9,770 arrivals and 4,890 departures. Itwasabout this 
time that the tax was removed under the operation of the fourteenth 
amendment, and in 1882 there were 45,665 arrivals and 13,414 depart- 
ures; in 1885, 40,221 arrivals and 18,703 departures; in 1886, under 
operation of the restriction acts, there were 6,714 arrivals and 12,267 
departures. In 1887 there were 11,572 arrivals and 9,919 departures. 
pein Spe first six months of the current year there have been 7,422 
arri and 1,734departures, The total Chinese arrivals in this coun- 
try through the port of San Francisco have been 366,636 and 179,095 
departures, leaving a balance of 187,541. In addition to these, large 
numbers have come in at other ports or have been transported across 
the boundary from Mexico and British Columbia. 

It is said that all the Chinamen who were employed on the Canadian 
Pacific Railroad have since crossed the into the United States, 
and it is safe to estimate that there are now on the Pacific coast 200,- 
000 Chinese, 125,000 of whom are in California, and probably 50,000 
in San Francisco. It is further statéd that the returns of the Chinese 

ulation in British Columbia show a reduction of 25 per cent. dur- 
Ee this past year, 4,000 Chinamen having been smuggled thence into 
the United States. 

It is not my desire to make invidious comparison between political 
ng: on this subject, but it is a fact well known to the people of my 

tate that the first importation of Chinese coolies to this country was 


cotem us with the building of the continental railroads. They 
were ht here under Republican auspices because they could be 
hired for than a dollar a day to take the place of white men in 


building those and to-day the greatest, if not the only obstacle 
in the way of the enforcement of the restriction laws in San Francisco 
ws out of the fact that the of two di ed Republican 
eral judges of that city have nullified the intent and spirit of the 
law to such a degree as to destroy its effect and to cause the le ot 
that city, with the voice of a united public press, to of this 
Congress the impeachment of those judges. 

In conclusion, Mr. Speaker, I quote from President Cleveland’s letter 
of acceptance four years ago, and as a Democrat point with pride to the 
treaty of exclusion which the bill now pending before this House is de- 
signed to enforee—an evidence of the President/s fidelity to principle 
and the faithful performance of every promise made to the people: 

THE DIGNITY OF LABOR. 

A true American sentiment recognizes the dignity of labor and the fact that 
honor lies in honest toil. 

Contented labor is an element of material rity. Ability to work con- 
stitutes the capital of the wage laborer, the income of a vast number of our 
population; and this interest should be jealously protected. 

workingmen are not asking unreasonab! but as intelligent citi- 
gens they seek the same consideration which those demand who have other in- 
terests at stake. They should receive their full share of the care and attention 
of those who make and execute the laws, to the end that- the wants and needs 
of employers and employés should alike be subserved and the prosperity of the 
country—the common heritage,of both—be advanced. 

As related to this subject, while we should not discourage the immigration 
of those who come to acknowledge ce to our Government and add to 
our citizenship protection, yet, as a measure of protection to our workingmen, 
a different rule should prevail concerning those who, if they come orare brought 
to our land, do not intend to become Americans, but will injuriously compete 
with those who are entitled to our labor. 

The laboring classes constitute the main part of our population. Theyshould 

in their efforts peaceably to assert their rights when endangered 
by capital, and all statutes on this subject should recognize the care of the state 
for honest toil and be framed with a view of improving the condition of the 
workingmen, 
' Mr. HITT. I yield ten minutes to the gentleman from California 
[Mr. VANDEVER]. 

Mr. VANDEVER. Mr. Speaker, the bill underconsideration appears 
to meet the approbation of both sides of this House. Thesubject-mat- 
ter of the bill is not new. It has been before the country for years, and 
hasevoked much discussion in and outof Congress. Itmay be truthfully 
said that publicsentiment has been conducted to a general approval of 
the purposes of this bill. In the beginning of the consid of 


subject of Chinese immigration into this country wide differences of 
opinion prevailed. California and the whole Pacific Slope was then as 


the | eign product the Mills bill pro; 


now chiefly affectéd by the question. California, in common with the 
whole country, approved the Burlingame treaty, chiefly because it was 
thonght desirable to establish commercial relations with this heretofore 
secluded country, and to open in China a market for our products in ex- 
change for her teas. But when at length the incidental effect of recipro- 
cal trade with China began to manifest itself byan inundation of unde- 
sirable immigrants from that country, who sought our shores not be- 
cause they loved our civilization, our institutions, and the religious views 
and precepts upon which they were founded, nor because they desired 
to become assimilated to these, nor to remain in the country and as- 
sume any partin promoting the welfare of theland and the virtue of the 
people, but that their advent among us was prompted by purely self- 
ish and mercenary motives and purposes; that they one and all re- 
jected the idea of renouncing allegiance to their native soil; that 
persistently adhered to the ancient manners and customs of their people, 
and almost without exception set at defiance many of the rules of mo- 
rality and decency observed in Christian communities, buying and sell- 
ing their own flesh, and indulging with impunity in the most revolt- 
ing vices and heathenish practices; and that they seemed to be practi- 
cally without moral sense or conscience; that the solemnity of an oath 
from their lips was in their estimation idle breath without obligation. 
And beside these offensive characteristics, they here enter into compe- 
tition in many branches of industry with the wage-earners who con- 
stitute the basis of our own prosperity as a people, and upon whom we 
rely to defend the country in time of peril. 

The evils of Chinese immigration, so manifest and overpowering in 
California and other exposed parts of the Pacific coast, were along time 
in becoming apparent to the eastern parts of the country, butnow at last 
these evils have come to begenerally admitted, and to-day we consider 
in Congress as a non-partisan measure the law under consideration for 
the exclusion of Chinese, a law offered in pursuance of a recently nego- 
tiated treaty with China. Both governments agreeing to the exclu- 
sion, both the great political parties of this country agreeing to the ex- 
clusion, and there appearing no opposition from any quarter, the passage 
of the law is assured. 

Why, then, it may be asked, this extended controversy, which has 
lasted two full legislative days, regarding this law. The law origi- 
nated and was passed in the Senate; it came to the House and was re- 
ferred to the Committee on Foreign Affairs; that committee has unani- 
mously reported it back to this House, recommending its passage. Why 
then discuss the measure? Asa fact, the measure has not been dis- 
cussed; it has been explained by members of the committee that re- 
ported it, and we are all agreed that the bill shall be passed into law. 
But some members of the other side of the House have seized upon this, 
as they have on other occasions, whether opportune or not, to promul- 
gate and defend the dogmas of the Democratic national platform as the 
ruling purpose of their minds, to be thrust into every debate and to be 
put above every public interest. ‘ 

Half admitting the untenable and delusive character of the policy of 
the Democratic party and of its leading measure, framed at the dicta- 
tion of the head of that party for the suppression of American enter- 
prise and prosperity, they thrust the subject forward at all times and 
on all occasions, showing by this course that doubts exist in their own 
minds as to whether their theories of revenue are worthy the adoption 
by tna poopie: They have but one leading idea, and that embodied in 
the Milis bill is tariff for revenue, tending to free trade. 

I wish to say in regard to the charges made by the gentleman from 
Indiana against General Harrison on the Chinese question, and this is 
proved by the record, that General Harrison never favored nor advo- 
eated Chinese immigration into this country. He stood by a treaty 
stipulation, and opposed a willful and violent infraction of it. He ad- 
vocated a stipulation for suppressing Chinese immigration into this 
country and voted for such a proposition in the Senate, as has been 
shown; and I say without fear of contradiction that General Harrison 
is a more reliable friend of California and its products, and better dis- 
posed to protect its industries from Chinese or other competition than 
the gentleman from Indiana [Mr. BYNUM] or any other member of his 
party. [Applause on the Republican side. ] 

The tariff bill supported by the Democratie party as the leading 
measure upon which it bids for support puts upon the free-list the lead- 
ing products of the Pacific coast—its lumber and its wool; and when 
the free-lumber clause of the Mills bill was under consideration in the 
House and a proviso was offered to the effect that lumber coming from 
British Columbia or elsewhere, the product of Chinese labor, should be 
made dutiable as under the present law, every Democrat in the House, 
with possibly one or two exceptions, voted against it. 

Of the ucts of California placed on the free-list by the Democratic 
Mills bill we find olive-oil, one of our rising productions, which if 
moderately protected would in a few years run the spurious foreign 
article out of the market, and supply a pure American article at a mod- 
erate pri Quicksilver, borax, iron, beans, figs, and a variety 
of other products of California they propose to transfer to the free-list. 

On fruits coming in direct and successful competition with the for- 
a reduced rate of duty. Raisins 
that within the _ few years have come to be successfully produced 
in Fresno and o counties of Southern California of a quality fully 


1888. : 


CONGRESSIONAL RECORD--HOUSE. 


equal if not superior to the foreign article is struck at by the Demo- 
cratic tariff, and that, too, in compliance with the demand of the for- 
eign producers upon recommendation of a Democratic Secretary of 
State. California in the production of fruits and olive-oil will soon 
come to be justly regarded as the Italy of America. 

Does any one suppose that such a screed of misstatements as is made 

_ in Democratic prints and by Democratic orators, relating to General 
Harrison’s record on the Chinese question, will drive California from 
the support of Harrison and Morton to the support of Cleveland and 
Thurman and of the tariff policy of the Democratic party, that aims 
deadly blows at her industries, to the sorrow of thousands of homes in 
our State? November will tell a tale to make the ears of Mr. Cleveland 
and his free-trade allies to tingle. 

The evil effect resulting from Chinese immigration into our Western 
ports, and the abuses of our hospitality in admitting through Eastern 
ports any who may come or be sent to us from Europe, brings us face 
to face with the necessity of scrutinizing the character of those who seek 
our shores from abroad, the means by which they are induced to come, 
and the purposes for which they come, And itshows; thatas a measure 
of public safety, only those should be received who are capable of be- 
coming good citizens and useful members of society, who are of 
moral character and well dispose to the peace and good order of society. 

A committee of this House is now sitting in New York, charged with 
the duty of investigating infractions and evasions of the emigration 
Jaws, and violations of the contract-laborstatutes. Enough has already 
been elicited to show that European governments are fast falling into 
the practice of making our shores a dumping ground for their refuse 
pauper and dangerous criminal classes, and that steam-ship lines ply- 
ing between New York and various European countries, moved by cu- 
pidity, connive in this nefarious work; that by false representations 
of their agents, thousands of poor and deluded victims are induced to 
leave their native shores, where they have always lived in squalor and 
poverty, and come to our seaport cities in search of work of a more re- 
munerative kind than their own country affords. Having no means 
of subsistence when they arrive, not finding employment, and being 
“unable to return whence they came, they are cast upon us to be sup- 
ported by charity or at the public expense. 

It has ever been the policy of our laws to invite and cordially wel- 
come to our shores from foreign lands those who are attracted by love 
of our free institutions, who are well disposed to the peace and good 
order of society, and are capable of assuming the duties of citizenship. 
Especially we invite and welcome those who have the mind and the 
ability to earn a living by honest toil of whatever nationality or form 
of Christian faith, and who do not claim the right to become our rulers 
too soon after landing; but we reserve the right and hold it to be our duty 
to reject the vicious and the bad, and those who are sent to us to be- 
come & public charge. 

The influx of a countless horde of semi-civilized Mongolians upon 
the western shore of this continent has grown into a greater and more 
menacing evil to the welfare and good order of society on the Pacific 
coast than even the refuse and in many instances enforced emigration 
to this country of indigent or dangerous classes from Europe. Those 
coming into our eastern ports are at least from Christian and civilized 
communities, and may in time become assimilated with our people, but 
those coming to our western ports from over the sea are hi ; they 
despise us asa people; they practice with impunity the grossest vices, 
and they demoralize communities where they locatein any considerable 
numbers; they cultivate no family relations; they buy and sell their 
women for immoral purposes; they are to-day substantially as they 
have been for the past thirty centuries; they are not fit for citizenship 
in acivilized country; they contribute nothing to our national strength 
or renown; they all expect to return whence they came, and consider 
it a calamity and an eternal disgrace if, when they die, their dust is 
left to mingle with our soil; they take the morsel from the mouth of 
honest American toil, area curse to the rising generation and a menace 
to the moral purity of society; they should be rejected and sent back 
whence they came. 

True we invited them here, and many who from philanthropic im- 
pulses hailed the Burlingame treaty as an achievement to be thank- 
ful for now deplore that concession as an unfortunate blunder and give 
their assent to a total revocation of the treaty. Even the Government 
of China manifests its willingness to abrogate and annul all treaty 
stipulations for the further admission of Chinese to our shores. The 
two Governments, China and the United States, having agreed to stop 
further Chinese immigration into the United States, and the people de- 
manding that this desire and intention be carried out, what possible 
i ee can there be on the part of Congress to the passage of this 

The welfare of the community, the dignity and interest of labor, and 
dictates of humanity all concur in demanding the exclusion of Chinese 
from the hospitality of our shores and the abrogation of treaties that 
have heretofore admitted them. Good men, who have felt that a moral 
obligation rested upon us to observe treaty obligations with China, now 
see the necessity. of erecting barriers against the overflowing tide of 
emigration from that country. The Chinese Government consents to 
the exclusion by treaty stipulation. It assents to the terms of restric- 


tion and exclusion proposed by this bill. No objection comes from any 


quarter to the passage of this law. Why, then, not pass it without fur- 
ther delay and waste no more time in making excuses for the blunders 
of the Democratic party that the country may be relieved from a fur- 
ther influx of this offensive class of immigrants. [Applause. ] 
Mr. HITT. I nowyield five minutes to the gentleman from Oregon 
[Mr. HERMANN]. 
See APPEN- 


] 
oe HERMANN withholds his remarks for revision. 
DIX. 

During the delivery of Mr. HERMANN’s remarks the following pro- 
ceedings took place: 

The CHAIRMAN (at the expiration of five minutes). The time 
of the gentleman has expired. 

Mr. HERMANN. I ask unanimous consent for three minutes more, 

Mr. McCREARY. Mr. Speaker, I do not rise to oppose the exten- 
sion of the gentleman’s time, but it is known to members that we de- 
sire to take a vote upon this bill this evening, and I suggest to the gen- 
tleman from Illinois [Mr. Hrrr] that he give the gentleman from 
Oregon [Mr. HERMANN] some of his remaining time. He has fifteen 
minutes left. 

Mr. HITT. That time has been promised to another gentleman. 

The SPEAKER pro tempore. Is there objection to the request of the 
gentleman from Oregon that his time be extended three minutes? 

Mr. MACDONALD. Iobject. Ihave had to object to another simi- 
lar request already. ‘ 

Mr. HITT. I yield the remainder of my time, eighteen minutes, 
the gentleman from Maine [Mr. DINGLEY ]. 

Mr. DINGLEY. Mr. Speaker, I should not have detained the House 
a single moment in any remarks upon this bill, but should have con- 
tented myself with simply voting for it, if the gentleman from Indiana 
[Mr. Bynum] upon Saturday had not di from the immediate sub- 
ject before us for the purpose of assailing the Republican candidate 
for the Presidency and the Republican party. Inthe course of the gen- 
tleman’sremarks, as reported in the CONGRESSIONAL RECORD, I find him 
saying: 

Dump all the paupers and criminals of Europe and all the Mon; 
here. hat cared the manufacturers? Labor was made more dependent and 


wages cheaper. This was and is the policy of the Republican party to-day. 
Open wide the doors for the eaer e of cheap labor, but close them tight 
against the importation of cheap clothing and cheap food. 


It is possible, Mr. Speaker, that the exigencies of the Indiana cam- 
paign, from the standpoint of so strong a partisan as that gentleman, 
may furnish some excuse for so flagrant a misrepresentation of the Re- 
publican party. Certainly nothing else can. [Laughter.] 

The gentleman from Indiana [Mr. Bynum] is oneof the Democratic 
majority of the Committee on Ways and Means who have just se- 
cured the passage through this House by a nearly solid Democratic 
vote of a bill imposing a duty of 68 per cent. on imported raw sugar and 
100 per cent, on imported cleaned rice, almost the only articles of food 
imported, and as necessary as flour in every poor man’s family, and 
moreover articles produced here to so comparatively small an extent 
that home production affects the price so little that the duty is nearly 
all added to the cost. 

Yet the Republican members of this House as solidly voted against 
the 68 per cent. duty on sugar and the 100 per cent. duty on rice, and 
to reduce the duty on each to about 41 per cent. 

And in the face of these facts the gentleman from Indiana [Mr. By- 
NUM] has the hardihood to charge that the Republican desires to 
“close the doors tight against the importation of cheap food,” and to 
claim that the Democratic party proposes to open the doors to such im- 
portation. [Applause on the Republican side. ] 

And the same bill, nearly solidly supported by the Democratic ma- 
jority of this House, proposes to ‘‘close the doors” against ‘‘cheap 
clothing’’ to the extent of giving the manufacturer of clothing 45 per 
cent. protective duty and the manufacturer of woolen cloth 40 per 
cent. protective duty, precisely the same average duty as is imposed 
by the present tariff, outside of the compensatory wool duty, while 
the only reduction in duty that is made in woolen clothing is in the 
farmers’ wool. 

And yet in the face of the fact that the manufacturer of woolen cloth 
and clothing has ‘‘the door closed ” against the competition of the 
‘cheap clothing” of Europe to the extent of 4U per cent. by the bill 
which the gentleman from Indiana assisted in framing, and the Demo- 
crats of this House in passing, while, so far as woolen goods are con- 
cerned, only the farmer is compelled by his bill to compete with the 
cheap labor and cheap land of South America, the gentleman has 
the assurance to charge that the Republicans, who have simply voted 
to give the farmers’ wool the same proportionate protection that the 
Mills bill gives the manufacturers’ woolen cloth, are endeavoring to 
look out for the manufacturers alone. [Applause. ] 


of Asia 


Before commenting on the charge that the Republicans favor ‘ open- 
ing wide the doors to cheap imported labor,” I desire to call attention 
to the fact that the gentleman from Indiana now acknowledges, what 
he and the gentleman from Texas and other gentlemen on the other 
side steadily denied all through the tariff debate, to wit, that there is 
in other countries cheaper labor than ours. The gentleman from Texas 
based his whole argument on the assumption that the cost of labor, 
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measured by results, is less in this country than in any country in the 
world; and I remember that when he made this declaration gentlemen 
on the other side applauded him to the echo. It is refreshing even at 
this late day to have gentlemen on the other side confessing that there 
is much cheaper labor than ours, and that to bring such labor into 
competition with ours at the wages it is accustomed to receive abroad 
would do great harm. 

Mr. Speaker, the gentleman from Indiana offers only one fact to sus- 
tain his charge that the Republican party favors the importation of 
cheap labor, and that is the fact that in midst of the war when five 
hundred thousand citizens were in the field fighting to preserve the 
Government, and when it was found that there was insufficient labor 
to produce the food and furnish the supplies needed by our Army and 
our population, on recommendation of President Lincoln an act was 
passed to encourage immigration by authorizing immigrants to make 
agreements to pay for their passage out of their earnings after arrival. 

Tt is the jndgment of eminent military men that this act materially 
aided to strengthen the Union cause, without reducing the wages of 
a single workman. 

If our blockade of the Southern coast had not prevented the South 
from receiving substantially the same aid, the contest for the preserva- 
tion of the Government might have been greatly prolonged. 

The gentleman from Indiana complains that this act was not re- 

ed as soon as the war closed. It should be borne in mind thatim- 
mediately after the war there was such an increased demand for labor 
in consequence of the revival of suspended industries, particularly rail- 
' road building, and such a desire to recuperate our resources by filling 
up the far West with settlers, that many States took measures on their 
own account to encourage immigration, and it is not surprising that 
these facts led the General Government to delay the:repeal of the act 
passed during the war. It is not surprising also that the Democratic 
party, which controlled both Senate and House from March 4, 1879, to 
March 4, 1881, should not have thought it necessary to repeal the law. 

When, however, it became evident that the act of 1864 was being 
used to import laborers under contracts made abroad at lower wages 
than prevailed here, the Forty-eighth Congress, composed of a Demo- 
cratic House and a Republican Senate, united in repealing it and in 
unanimously enacting a new law prohibiting the importation of con- 
tract labor, paupers, convicts, and other undesirableimmigrants. This 
act was approved by a Republican President. 

Why the gentleman from Indiana should take all the credit to the 
Democrats foran act passed under such circumstances, can be explained 
only on the ground that ‘‘drowning men,” even in a political sense, 
‘catch at straws.” [Applause. ] 

Surely, Mr, Speaker, there is nothing in all this, nothing in the fact 
that all parties are united in excluding Chinese laborers since the 
treaty permitted this, to justify the charge of the gentleman from In- 
diana that the Republican party favors ‘‘opening wide the doors for 
the importation of cheap labor.” 3 

Since the act prohibiting such importation was unanimously passed 
by Congress and approved by a Republican ident, its ultimate en- 
forcement has been in the charge of President Cleveland, who has never 
indicated to Congress that it needed any modification or strengthening. 
Whatever failure of enforcement there may have been, therefore, lies 
at the door of the Democratic and not the Republican party. 

Yet confessedly, during the three and a half years in which the act 
has been in force, the importation of cheap contract labor has increased, 
until, if we may believe the evidence gathered by the House com- 
mittee who are now investigating the subject, it has grown to grave 
proportions, although but few instances have been made known in 
which this was done by manufacturers, and in those cases reported 
wages nearly as high as those prevailing here have been paid. I know 
that during this period hundreds of cheap Italian laborers, landed at 
New York in defiance of the law, as I believe, have been sent to my own 
State, like squads of coolies, to work on railroads, contrary to the wishes 
of our own people, and contrary to the public interests. [Cries of 
** That is so !’?] 

Still, I can not ascertain that these wholesale importations have en- 
gaged the attention of the Cabinet, or that any order has been issued 
by the President to district attorneys or other United States officials to 
better enforce the law. I wish, however, to make one exception. A 
newspaper reported that a few Canadian fishermen had come to Glou- 
cester under an engagement to go on a fishing trip, whereupon the 
President immediately directed that the district attorney should pros- 
ecute the offenders to the extent of the law. 

But, so far as I can learn, the fact that thousands of Italian padrones, 
practically bound by contract to serve at the beck of an overseer, and 
not intending to become American citizens, have landed at New York 
since the act of 1885 was passed, has not elicited even a passing notice 
from the President. 

The gentleman from Indiana may find in this fact reasons for impli- 
cating the Republican party, but the public sentiment of the count: 
will hold another party responsible. [Applause on Republican side. 

I notice by the published testimony taken by the House Immigra- 
tion Committee in New York that many vessels registered or enrolled 
as vessels of the United States, and yet either owned by foreign capital- 


ists or commanded by foreigners, who have been imported to serve at 
cheaper wages than American citizens would serve, are engaged in our 
coastwise and lake trade in defiance of a law which has been on our 
statute-books nearly a hundred years, and which provides that only 
American vessels shall participate in this trade, and that no vessel 
shall be registered or enrolled as an American vessel unless it is wholly 
pies: by American citizens and commanded by a citizen of the United 
tates. 

Would not it be well for the gentleman from Indiana to admonish 
the officials of the Administration to enforce the laws before he mounts 
an Indiana stump to tell the people that the Republican party favors 
the importation of cheap labor. 

Mr. Speaker, it is not difficult to discover in the manner in which 
the gentleman from Indiana couples the importation of contract Jabor 
with a protective tariff, and the shrewd manner in which he appeals to 
workingmen to vote for free trade, that there may be the same reason 
for laxity in enforcing the contract labor importation act, and neglect 
to recommend amendments, as for the refusal for many months to pur- 
chase bonds with the surplus—to wit, a desire to use labor importa- 
tions in defiance of law, as the surplus has been used, as a lever to over- 
throw protection. 

It will not be surprising during the present campaign to hear the 
same orators who have been using the fact of a large surplus in the 
Treasury, kept there by a refusal of the Administration for many 
months to use it in purchasing the bonded debt and stopping interest, 
as a lever to overthrow protection, using the facts gathered by the Im- 
migration Committee as evidence that the Republican party is trying 
to restrict the importation of the products of cheap labor and at the 
same time to promote the importation of the cheap labor itself; while 
the impression will be given that the Democratic party proposes to re- 
verse the plan. 

I desire here and now, Mr. Speaker, to repeat what the platform of 
the Republican party declares, what the votes of the Republican mem- 
bers of this House have so often emphasized, that the Republican party 
stands for protection to home industries, not only through the imposi- 
tion of duties on imported competing products of cheaper labor abroad, 
but also by the prohibition of the importation of contract labor, pau- 
pers, and criminals, or any other immigration that does not come here 
on its own motion to become American citizens, adopt American civil- 
eel” and demand American wages. [Applause on the Republican 
side. 

I believe that I speak for this side of the House when I say that we 
have always been ready, that we are ready now, to amend orstrengthen 
the present law prohibiting contract labor, if the President shall in- 
form Congress that it needs amendment in order to accomplish the end 
sought; and that we further ask that it shall be faithfully enforced. 
[Applause. ] 

In view of the intense competition which exists in the various indus- 
tries in this country, there will here and there always be found men 
who seek to obtain an advantage by importations of contract labor if 
they find no obstacle, just as here and there haye been found selfish 
woolen manufacturers who favor the Mills bill because it gives them 
protection and at the same time furnishes them free wool by depriving 
the farmer of the same kind of protection that they have. 

The logic of protection requires that it should be applied not only 
to the imported products of cheap labor, but also to imported labor 
under contract made abroad to work at foreign cheap wages. The so- 
ber, industrious, voluntary immigrant who comes here to improve his 
situation and become an American in every sense of the term, and who 
has entire freedom of choice after his arrival, demands and soon receives 
American wages, and their coming in such numbers as they are likely 
to voluntarily leave old homes will not reduce the wages of labor. 

On the other hand, the logic of free trade in the products of foreign 
tabor inevitably calls for free trade in imported labor; for if the Ameri- 
can producer is to be compelled to compete freely with the foreign pro- 
ducer, he must be given the privilege of getting his labor in the cheapest 
market. The latter is the correlative of the former, as Henry George 
has so clearly shown in an article pointing out that the Democratic 
leaders, in professing to desire to restrict the incoming of foreign labor, 
are simply convicting themselves of inconsistency. Every argument 
presented in the late tariff debate in favor of free trade or the removal 
of restrictions on importations, applies with equal force to the free im- 
portation of labor. 

Indeed, the position taken by the gentleman from Indiana, and made 
the keystone of his argument by the gentleman from Texas [Mr. 
MILLS], that our labor measured by results accomplished is the cheap- 
est in the world, is as decisive an argument against restricting the im- 
portation of contract labor as it was claimed to be against restriction 
of importations of products. 

It isevident, Mr. Speaker, that the appeal of gentlemen on the other 
side to the workingmen to vote to remove restrictions on the importa- 
tion of the products of cheap labor, in order to punish a few men who, 
in defiance of law and largely because the Democratic Administration 
has not properly enforced the law, have imported cheap labor under con- 
tracts made abroad to work at foreign wages, is only ashrewd device of 
free-traders to obtain assistance in tearing down that system of protec- 
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tion which makesit possible to maintain more than 50 per cent. higher 
wages ón the average in the United States than in Great Britain. 

Mr. Speaker, this transparent device will fail. [Prolonged applause 
on the Republican side. ] 

Mr. McCREARY. I now yield five minutes to the gentleman from 
Tennessee [Mr. MCMILLIN]. 

Mr. MCMILLIN. Mr. Speaker, I desire to take up the thread 
of this discussion where my distinguished friend from Maine [Mr. 
DINGLEY] has just left it. He says that Henry George has writ- 
ten a very true and logical article on the subject of the importation of 
the products of labor and the importation of the labor itself; and the 
gentleman has just announced gravely to the House that the same 
logic which asks for the bringing in the products of labor free would 
also require the bringing in of the laborer free. 

If my distinguished friend from Maine will give me his attention I 
will saggest to him that if his proposition be true the converse of the 
proposition would also be true, and the logic is just as sound that those 
who proclaim in favor of allowing the importation of free labor must 
also favor the importation frée of the articles produced by labor. Ac- 
cording to his own reasoning I propose to convict the gentleman of hav- 
ing becn a free-trader. Because, Mr. Speaker, as much as it will as- 
tound the House, when the question was up for consideration to restrict 
Chinese immigration in the past the gentleman from Maine on more 
than one occasion held the ground that it was wrong to do so and im- 
proper to keep out the Mongolian race, and voted to allow them to come 
in. [Applause on the Democratic side. ] 

Mr. DINGLEY. ‘The gentleman is mistaken. 

Mr. McMILLIN. What does the gentleman say? 

Mr. DINGLEY. That the gentleman from Maine said nothing of 
the kind. © 

Mr. MCMILLIN. The gentleman was not paying attention to me. 
I did not say he ‘‘said it.’? Isaid he held and voted it. It was his 
own act, and it has even more force than the mere saying it. 

Mr. DINGLEY. I declined to vote for a bill that I believed was in 
contravention of an existing treaty. 

Mr. McMILLIN. Ah! my friend says it contravened the treaty. 
Let me state his predicament for him: Whenever you hold that where 
there is a treaty once established which can never be broken, except 
with the consent of both the parties making it, you make it everlast- 
ing, if it isto the interest of your opposing power to keep it in force. 
And a state of facts might arise where the Government could never es- 
cape from a treaty. 

Mr. DINGLEY. Not at all. 

Mr. MCMILLIN. Now, sir, before you get up here and criticise the 
Democratic party, saying it is for free labor, because it wants a remis- 
sion of excessive duties, see to it that your own skirts are clear, and 
that you are free from blame before you proceed very far to criticise 
others. 

Mr. HERBERT. And the gentleman should also remember that 
a was a Republican treaty, and the Republicans did not want it 

roken. 

Mr. McMILLIN. Certainly; a treaty made by the gentleman’s own 
party, and he voted against excluding the Chinese. That is the whole 
of it, And now he tries to correct that record. 


Oh, what a tangled web we weave; 
When first we practice to deceive! 


[ Applause. ] 
Mr. DINGLEY. I have three times voted for the exclusion of the 


Chinese. 

Mr. McMILLIN. And the treaty remained just the same all the 
time! How does the* gentleman reconcile his logic? Why did he 
vote against the act restricting Chinese immigration at all? 

Mr. DINGLEY. The act itself will tell. 

Mr. MCMILLIN. The gentleman has himself simply done what his 
candidate for the Presidency has done and is doing; he has heard from 
the people on that question. [Laughter and applause on the Demo- 
cratic side. ] 

Mr. DINGLEY. The act itself was so modified as to conform to the 
treaty, and in my judgment the objections were removed. 

Mr. MCMILLIN. Now, I do not-want this fought out on any im- 
proper line, nor shall it be if I can prevent it. We are to have the 
tariff fight fought over on this subject, itseems. The gentleman would 
have been deeply interested in getting up a tariff fight, or a chicken 
fight, or a bull fight, or any other fight that would obscure his own 
record from the public gaze. He was not content with voting it once, 
but he voted over and over again against bills to exclude Chinese for 
all time, and then yoted against excluding them for even ten years! 
That is the consistency that has characterized him. If I am to be criti- 
cised and my party is to be hounded down, at least give us the de- 
lectable pleasure of being criticised and hounded down by those who 
have consistent records on the question themselves. [Applause. ] 

But, Mr. Speaker, I observed a little article in the San Francisco 
Chronicle to which I wish to call attention, commenting upon the fact 
that this bill was not considered on the day it was brought in (the 
wisdom of which action has been demonstrated in the fact that it was 
found necessary to amend the bill in committee before it commended 


itself to its most ardent friends, and all confess that). This paper con- 


tains the following in speaking of this bill: 


It was taken apia the Senate and discussed for six hours and unani- 
mously. In the of thisremarkable and almost unprecedented unanimity of 
approval, for BRECKINRIDGE of Arkansas, MCMILLIN, Hoo! and cheep 

Dem to object to its consideration because they stated there shoul 


be more time for its consideration is absurd. 

This is utterly false as to me. 

I have always opposed Chinese immigration and voted against it, as 
I do now and always will, I have held that our fore have a right 
to protect themselves against the Chinese. After consideration of 
the bill then was impossible, it was I who got the order made b 
which it could be reported at any time, as will be seen from the fol- 
lowing, copied from the Recorp of that day: 

Mr. McMrtuirs. And I ask unanimous consent that the committee have leave 


to report the bill back at any time. 
Mr. FARQUSAR. Have they not that authority under the rules? 


Mr. McMILur, No, sir. 
The SPEAKER. The gentleman from Tennessee [Mr. McMILLIN] asks unani- 


mous consent that the Committee on Foreign Affairs have leave to report the 
bill back at any time for consideration. - 

Mr. SPRINGER, The bill will then be privileged? 

The SPEAKER. It will be. Is there o ion to the proposition that the bill 
be referred to the Committee on Foreign Affairs with leave to report it back at 
any time for consideration? x 

Mr. HooxeER. Ifin order, I would like to include in the proposition a designa- 
tion of Tuesday next as the time for the consideration of the bill. 

Mr. MCMILLIN. The pro tion I have made will allow the committee to re- 
port it before Tuesday ,if they are ready. 

The SPEAKER. The committee can report the bill atany time. The Chairhears 
no objection to the pro; tion; and in the absence of objection, an order will 
also be made for the printing of the bill. 

A MEMBER. Let the bill be made a special order for Tuesday next. 

The SPEAKER, It will be a special order whenever reported—on Monday, ifre- 


rted then 
request, as I understand, is agreed to? 


is McMıLLıx. Mr.S er, m; ? 
The SPEAKER. The Chair h no objection, and the order is that the bill 


be referred to the Committee on Foreign Affairs with leave to report it back at 
any time for consideration. 

Mr. McMıLLIN, That makes it privileged. 

The SPEAKER. It does. 

Mr. McMıruıy. I am in favor of the bill, and desire its early consideration, 

The truth thus appears that it was on my motion that this bill be- 
came privileged; and upon my motion, therefore, that it is up before 
the House for action to-day. [Applause on the Democratic side. } 

[Here the hammer fell. 

Mr. McCREARY. Inowyield seven minutes to the gentleman from - 
Tlinois [Mr. CANNON]. 

Mr. CANNON. Mr. Speaker, much in the way of denunciation of 
the Republican party was said on Saturday last by the gentleman from 
Indiana [Mr. BYNUM] on account of the act of July 4, 1864, entitled 
‘An act to encourage immigration.’ This act provided for the ap- 
pointment of a commissioner of immigration and three clerks to assist 
him, whose duty it was to promote and encourage immigration from 
Europe, and assist and protect the immigrants. 

It also authorized that contracts made by immigrants from foreign 
countries to the United States to repay the expenses of their immigra- 
tion should be valid in law when made in pursuance of regulations 
prescribed by the commissioner of immigration and should be a lien 
on their wages for twelve months; with other provisions beneficial to 
the immigrant. 

This legislation was had in pursuance of the repeated and urgent 
recommendations of President Lincoln, who in his annual message to 
Congress in December, 1863, recommended as follows: 

I again submit to your consideration the expediency of establishing a system 
for the encouragement of immigration. Although this source of national 
wealth and strength is again flowing with greater freedom than for several 

ears before the insurrection occu there is still a great deficiency of laborers 
n every field of industry, especially in agriculture and in our mines, as well of 
iron and coal as of the precious metals. 

While the demand for labor is thus increased here, tens of thousands of per- 
sons, destitute of,remunerative occupations, are thronging our foreign consulates 
and offering to em te to the United States if essential but very cheap assist- 
ance can be afforded them. 

It is easy to see that under the sharp discipline of civil war the nation is be- 
ginning a new life. This noble effort demands the aid and ought to receive the 
attention and support of the Government. 

A special committee of the House was appointed to consider this 
clause of the message, consisting of Elihu B. Washburne, Mr. Grinnell, 
Mr. Baldwin, Republicans; Mr. Law, of Indiana, and Mr. Rollins, of 
Missouri, Democrats. On the 16th day of April, 1864, the committee, 
through Mr. Washburne, its chairman, unanimously reported the bill, 
which was enacted into law, setting out in the report the great necessity 
for promoting immigration, so that the emigrants could work in the field, 
on the farm, in the mine and factory, to assist in sustaining the million 
and a quarter of citizens who were in the field fighting the battles of 
the Republic. 

The record shows that the attention of the gentleman from Indiana 
[Mr: HoLMAN] was given to the measure, and the gentleman now cc- 
cupying the chair from New York [Mr. Cox] said: “This is an im- 
portant bill and properly guarded. I am in favor of it, but I hope the 
gentleman will not undertake to call the previous question upon it 
without reasonable discussioruponit.’? This was on the 20th of April, 
1864. The consideration of the bill went over until the next day, and 
on the 21st of April, 1864, Mr. Washburne called it up, and without 
amendment or opposition it was unanimously passed by the House, 
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On the 27th day of June, 1864, it was called up in the Senate by Mr. 
SHERMAN, and after explanation was unanimously passed by the Senate 
and approved by Lincoln. This is the bill the passage of which is so 
roundly denounced by the gentleman from Indiana [Mr. Bynum]. 
Now, sir, it was passed during the very white heat of the war, and did 
much to carry it toa successful conclusion. It was passed at a time 
when the gentleman’s party, with whom I believe he has always been 
in harmony, was meeting in national convention, declaring the war a 
failure and demanding a cessation of hostilities. 

It was passed at a time when General Harrison, whom the gentleman 
so viciously denounces, was at the front fighting the battles of the Re- 

mbiic, The gentleman from Indiana [Mr. Bynum] then to 
paser the Republican party for not repealing this act when the war 
closed. 

The truth is that Congress did repeal the act when it was ascertained 
that the interests of the Republic required it. But the gentleman 
complains it was not repealed soon enough. Sir, there is no body on 
earth that more quicky responds to the public sentiment which creates 
it than the Congress of the United States. 

But.if it was not repealed soon enough, claims the gentleman, whose 
fault was it? ‘The Democrats had a majority of almost two-thirds in 
the House of Representatives from the 4th of March, 1875, to the 4th 
of March, 1881, and two years of that time a majority of eight in the 
Senate of the United States. Mr. Cox, of New York, Mr. HOLMAN, 
of Indiana, Messrs. MCDONALD and VOORHEES, of Indiana, and Judge 
Thurman, were allin Congress, yetno move was made torepeal this act 
of 1864. Finally, in 188485, it became patent that its repeal was de- 
manded by the best interests of all the people, so in the Forty-eighth 
Congress it was repealed and a severe penalty affixed for promoting 
immigration by contract. 

The House was Democratic and passed this act without a division, 
both Democrats and Republicans voting for it. It went to a Repub- 
licah Senate, and on the 18th day of February, 1885, it passed the Sen- 
ate by a vote of 50 yeas and 9 nays, 

Amongst those voting for it was General then Senator Harrison. Those 
yoting against it were all Democratic Senators but one, and listen while 
I read their names: BUTLER of South Carolina, Groome of Maryland, 
HAMPTON of South Carolina, Maxey of Texas, MORGAN of Alabama, 
SAULSBURY of Delaware, VANCE of North Carolina, and Williams of 
Kentucky. 

Several Republican MEMBERS. And all Democrats. 

Mr. CANNON. I believe they are Democrats. [Laughter.] And 
yet within the Jast ten days men in another place, some of them, have 
gotten up in their places and denounced and misrepresented ex-Senator 
Harrison, after steeping their tongues in gall, for his record touching 
immigration. They are a pretty set of ducks to talk about immigra- 
tion. [Laughter. ] 

A Republican President, Chester A. Arthur, approved this bill pro- 
hibiting contract immigration, and it became a law on the 26th of Feb- 
ruary, 1885. : 

President Cleveland was inaugurated on the 4th of March, 1885, and 
although the law was very stringent the abuse still continued, largely 
from a failure to enforce the law by this Administration. An amenda- 
tory act was passed and approved by the Forty-ninth Congress on the 
23d February, 1887. 

‘The bill was reported by Mr. O'NEILL, of Missouri, in the House. 
I had something to do in helping to shape it and perfect it. 

I read from the CONGRESSIONAL RECORD, showing its consideration 
in the House. 


Mr. Canyon. I su 
tion,” in line 40, and rt “and shall be entitled to reasonable ren 
by jury.” 


authorities as tothe General Governmen 

On this account, it seems to the matter may well be left in a large d 

under the charge of the State authorities, subject to regulations to be pe Edan ker 

by the Secretary of the Treasury, oth you bring together much more 

y the exercise of power by local authorities and by the Federal Goy- 
ernment than you would by the provision as it stands, 

Under the provision in its present form the local authorities will exercise 

vel the General Governm 


ces of more moment. 


power y.soto ,88 e ent. Under the 
pro as to be amended those local authorities will become, in a 
certain sense, o: of the Government, 


without compensation. Now, to my mind that is pure x every- 
body understands that when you devolve a duty upon any ms and for this 
rpose make them officers of the General Government, w! at the same time 
you say the duty shall be performed without com the n is in 
effect—I speak without and a fraud, everybody 
koowa r apanas, can not and will oe oe vod = Sata 
‘ow, if this legislation means anythi design T- 
tation of this class of labor and to sass pons heat acak ow to take Gale 
prohibition effectual; gin 


; otherwise it is a mere empty 
words only, and without practical strength or force. 


This act of 1887 makes it the duty of the Administration to see to 
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the enforcement of the law. It has the power to use all the customs 
force for that purpose, with a permanent annual nee BCS of 
$5,000,000. It has the power to use the State boards and local au- 
thorities and all other necessary persons and pay them from the Treas- 
ury of the United States. The Administration has never asked for a 
dollar or provision for the purpose of enforcing this law but Congress 
has promptly and fully complied with its request. Whatis the result? 
The law has been a dead letter upon the statute-book, as shown by the 
evidence now being taken by a committee of this House in New York. 
The President and his Secretary of the Treasury, with ample means at 
hand, have made no considerable effort to enforce this law. 

But the gentleman from Indiana [Mr. BYNUM] complains that the 
Republican party and General Harrison have not favored legislation to 
prevent Chinese immigration. I have not the time to go into the de- 
tail of legislation touching the Chinese. That has been ably and fully 
covered by my colleagues, Mr. HITT, Mr. MORROW, Mr. MCKENNA, 
and others; suffice it to say that the most complete, stringent, and ef- 
fective bill ever proposed in either branch of Congress was the bill pro- 
posed by the gentleman from California [Mr. Morrow] in connection 
with the judges of the courts in California. 

This bill was introduced in the Republican Senate by Senator Fair, 
referred to the Committee on Foreign Affairs of theSenate, of which 
General Harrison was a member, favorably and unanimously reported 
by that committee to the Senate, and unanimously passed by the Sen- 
ate. It came to the Democratic House and was never considered by 
the House, although the gentleman from California [Mr. Morrow] 
week after week and month after month, in season out of season, used 
every parliamentary effort known to the rules to secure its considera- 
tion. But the Democratic House would not, and the bill ‘sleeps the 
sleep that knows no waking.” 3 

And yet, Mr. Speaker, the gentleman from Indiana in his speech on 
Saturday, amongst other things, in substance, states that the Repub- 
lican party was opposed to the repeal of the contract immigration law, 
opposed to the passage of laws restricting the immigration of the Chi- 
nese, and that General Harrison was opposed to the restriction of 
Chinese immigration, and desired to confer the right of citizenship 
upon the Chinese. 

The gentleman from Indiana [Mr. ByNum] denounces General Har- 
rison as an enemy of labor. In reply I say General Harrison risked 
his life for years in the Army in defense of labor. It does not lie in the 
mouth of the gentleman to denounce him as the gentleman from In- 
diana did denounce him; and while I listened to the misrepresenta- 
tions of the gentleman from Indiana touching the Republican party 
and its candidate for the Presidency, I thought then that if the gen- 
tleman had lived at the beginning of the Christian era, and that if 
misrepresentation and garbling the records of public men and of a 
great party had been acrime, as it was to keep money from the common 
treasury, and he had been there, Ananias would have had a surname, 
and it would have been Bynum. [Laughter.] 

Mr. Speaker, a word in conclusion. I am satisfied that the great 
mass of the people in this country now, as heretofore, are ready to 
welcome all people who will voluntarily come to the United States, 
and in good faith cast in their lot with us, and become good citizens of 
the Republic, support the Constitution, and render an equivalent for 
that which they receive, assimilating with our people, and none others 
need apply. This is the position of the Republican party and its can- 
didates. . 


[Here the hammer fell. ] 

Mr. MCCREARY. I yield fifteen minutes to the gentleman from In- 
diana [Mr. BYNUM]. 

[Mr. ByNum withholds his remarks for revision. See APPENDIX. ] 

Mr. McCREARY. Mr. Speaker, at the time I addressed the House 
when this bill was first reported, I did not expect to say anything more; 
but during the debate statements have been made which make it nec- 
essary for me to briefly address the House again. 

It has been said the bill should not have been submitted to the Com- 
mittee on Foreign Affairs, but should have been acted on as soon as it 
came to the House from the Senate. Why should there be such haste? 
What necessity is there for undue haste in action on this bill? The 
Senate ratified the treaty with two amendments. Those amendments 
were sent to China for ratification. It will be months before they can be 
ratified, and there is no necessity for undue haste in our action on this 
bill. 

The proper course for the bill to take was to go to the Committee on 
Foreign irs; and that course was adopted. The bill was sent to 
the Committee on Foreign Affairs of this House, and was reported 
back to the House in less than one week from the date of its reference 
to the committee. It was very important that this bill should be sent 
to the committee, because there was in the bill a provision repealing 
the act of 1882, and the amendment thereto passed in 1884, to enforce 
certain treaty stipulations prohibiting Chinese laborers from coming to 
the United States; and if we had agreed to the Senate bill as it came 


to the House and adopted it, when the President approved the bill all 
the ports of the country would have been thrown open to the importa- 
tion of Chinese laborers without restriction until the exchange of rati- 
fications of the pending treaty between United States and China, 
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Mr. MORROW. There would have been no danger of that, because 
I had the amendment drawn at the time the Senate bill was under con- 
sideration. 

Mr. McCREARY. Well, if the gentleman had, he did not say any- 
thing about it. z 

Mr. MORROW. Mr. Speaker, I presented that amendment to the 
onm ga and also to the gentleman from Kentucky when he re- 
turned. 

Mr. McCREARY. Yes, but that was after you had tried to get the 
Senate bill through the House without referring it to the Committee 
on Foreign Affairs. 

Mr. MORROW. But as soon as the gentleman from Kentucky re- 
turned I presented it. 

Mr. McCREARY. But not until after the bill was attempted to be 


Again, sir, it is alleged that the legislation of the Forty-ninth Con- 
gress was not as promptas it should haye been on the Chinese question. 
The gentleman from California [Mr. MCKENNA] tried to make capital 
to-day on the ground that we had not been as expeditious as we ought 
to have been in that Congress, and as prompt to stop the incoming of 
the Chinese Jaborers to this country as we ought to have been. But 
what are the facts? The gentleman from California [Mr. Morrow] 
introduced a bill in the Forty-ninth Congress, which was referred to 
the Committee on Foreign Affairs, on the 21st day of December, 1885. 

That bill was promptly considered by the Committee on Foreign Af- 
fairs, favorably reported to the House, and put upon the Calendar on 
the Ist day of May, 1886, three months before the adjournment of the 
first session of the Forty-ninth Congress. 

Mr. MORROW. Nearly five months having elapsed. 

Mr. McCREARY. But at thatvery time, as has been said here this 
evening, the treaty which the President and Secretary of State have so 
successfully negotiated, and which was sent by the President for con- 
stitutional approval on the 12th day of March, 1888, to the Senate, 
was under consideration. 

I want to say in this connection that I believe the treaty-making 
power of this country is subordinate to the legislative power, and this 
position, as all know, is in accordance with the legislative history of 
the country, and is sustained by the decisions of the Supreme Court of 
the United States, but as there were negotiations looking to a treaty 
absolutely prohibitory, no action was taken by the House on the bill 
reported by the Committee on Foreign Affairs May 1, 1886. 

The Foreign Affairs Committee has always promptly, expeditiously, 
and as soon as possible, considered every bill that has been referred to 
them looking to the stopping, restraining, or suspending the immigra- 
tion of Chinese Jabor. 

It has been asserted, also, that we did not report the Felton bill. 
Mr, Speaker, it was not proper to report the Felton bill after we had 
favorably reported the Morrow bill. These bills were substantially the 
same, but neither of them changed existing law much, and neither of 
them were as full and comprehensive as the situation on the Pacific 
ete demanded. The report of the committee on the Morrow bill de- 

ares: 

The main features of this bill, which differ from those which have preceded 
it, are as follows: It provides, first, that no Chinese laborer shall have the right 
to emigrate to the United States for the term of ten years from and after its 

; second, it provides for the means of identification by photographio 
representations of any Chinaman who shall seek to go abroad ; third, it pre- 
scribes and limits the number of Chinese according to tonnage that may be 
brought over in any one ship or vessel. 

Now, at that very time the treaty of Pekin, concluded in 1880, wasin 
force. At that very time the act of 1882 and the amendment of 1884 
suspending Chinese immigration to the United States for ten years 
were in force. 

Mr; Speaker, it is very late and I desire to be brief. In closing I 
wish to remind the members of this House that an examination of all 
the treaties negotiated between the United States and China shows 
that the Burlingame treaty, which was ratified in 1869, allowed Chi- 
nese of every description to come to this country for the purpose of 
pleasure, or trade, or for permanent residence, and this treaty was ne- 
gotiated by a Republican administration. The next treaty was that 
of 1880, known as the Pekin treaty. This treaty is still in force and 
provides that the United States may regulate, limit, or suspend the 
coming of Chinese laborers into the United States, but not absolutely 
prohibit it. This treaty also was negotiated by a Republican admin- 
istration. 

What is the record of the Democratic Administration on this subject 
since it came into power in 1885? A treaty has been negotiated ab- 
potay prohibiting the coming of Chinese laborers to the United 


The bill under consideration is to carry that treaty into effect. After 
many years we have at last reached a position where we may with con- 
fidence believe that we have an effective remedy for the evils so long 
complained of, and that the treaty and the bill now under considera- 
tion will when they take effect furnish the relief so long desired. 

The Democratic party is entitled to the credit of taking every step 
that can be taken to prohibit the coming of Chinese laborers into this 


country. Mr. Speaker, I now ask that a vote be taken on the amend- 
ment. 

The SPEAKER pro tempore. Theprevious question has already been 
ordered. The Clerk will read the amendment. 

The Clerk read as follows: 

Strike out section 15 and insert: 

“ That the act entitled ‘An act to execute certain treaty stipulations relating to 
Chinese,’ approved May 6, 1882, and the act amending said act approved July 
5, 1884, are hereby repealed, to take effect upon the ratification of the pending 
treaty, as provided in section 1 of this act.” 

The amendment was agreed to. 

The bill as amended was ordered to be read a third time; and it was 
accordingly read the third time, and passed. 

Mr. McCREARY moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

Mr. DOCKERY. As this is the completion of the special order, I 
move that the House do now adjourn. 

Mr. McCREARY. I move that the House do now adjourn. 

The motion was agreed to; and accordingly (at 5 o’clock and 35 min- 
utes p. m.) the House adjourned. 


PRIVATE BILLS INTRODUCED AND REFERRED. 


Under the rule private bills of the following titles were introduced 
and referred as indicated below: 

By Mr. FARQUHAR: A bill (H.-R. 11222) granting a pension to 
Elizabeth Heckler—to the Committee on Invalid Pensions, 

By Mr. GALLINGER: A bill (H. R. 11223) to increase the pension 
of George A. Glover—to the Committee on Invalid Pensions. 

By Mr. HAYES: A bill (H. R. 11224) for the relief of the legal rep- 
resentatives of C. H. Stibolt—to the Committee on Claims. 

By Mr. HEARD: A bill (H. R. 11225) granting a pension to Robert 
C. Thomas—to the Committee on Pensions. 

Also, a bill (H. R. 11226) for the relief of William R. King—to the 
Committee cn Claims. 

By Mr. J. S. HENDERSON: A bill (H. R. 11227) for the relief of 
Henry Setzer—to the Committee on the Judiciary. 

By Mr. O’DONNELL: A bill (H. R. 11228) granting a pension to 
Emily Onderdonk—to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 11229) granting a pension to Fletcher Galloway— 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 11230) granting a pension to George Thornton— 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 11231) granting a pension to Stilson A. Shepard— 
to the Committee on Pensions. 

Also, a bill (H. R. 11232) granting a pension to Julia Phelan—to 
the Committee on Invalid Pensions. 

Also, a bill (H. R. 11233) increasing the pension of Nelson Rich— 
to the Committee on Pensions. 

Also, a bill (H. R. 11234) for the relief of Charles Potter—to the 
Committee on Military Affairs. 

By Mr. POST: A bill (H. R. 11235) granting a pension to John W, 
Shields—to the Committee on Invalid Pensions, 

By Mr. SIMMONS: A bill (H. R. 11236) granting a pension to Bloom- 
field Foreman—to the Committee on Invalid Pensions. 

By Mr. STRUBLE: A bill (H. R. 11237) to remove the chargeof de- 
sertion against James W. Armor—tothe Committee on Military Affairs. 

By Mr. YOST: A bill (H. R. 11238) for the relief of George W. Skel- 
ton—to the Committee on War Claims. 

Also, a bill (H. R. 11239) for the relief of Jacob H. Lindsey—to the 
Committee on War Claims. 


PETITIONS, ETC. 

The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. BOUND (by request): Petition of Charlotte Smith, President 
of the Woman’s National Industrial League of America, praying for 
the passage of a law by Congress to punish the sending of women and 
girls to houses of ill fame, and detaining them therein for purposes of 
prostitution—to the Committee on Labor. 

By Mr. BUTLER: Petition of Wade H. Smith, of Hawkins County, 
Tennessee, and of A. T. Smith, heir of Thomas Smith, of Hawkins 
County, Tennessee, for reference of their claim to the Court of Claims— 
to the Committee on War Claim. 

By Mr. CARUTH: Petition of retail druggists, of Kentucky, favor- 
ing repeal of the license tax—to the Committee on Ways and Means. 

y Mr. FORNEY: Petition of Giles N. Elam, administrator estate 
Elisha Farrow, deceased, of Cherokee County, Alabama, for reference 
of his claim to the Court of Claims—to the Committee on War Claims. 

By Mr. LYNCH: Petition of William Hancock and others, citizens 
of Wyoming, Pa., praying for the passage of the Mills bill—to the 


.| Committee on Ways and Means. 


By Mr. DONNELL: Petition of 30 citizens of Dimondale, Eaton 
County, Michigan, asking for the removal of the charge of desertion 
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from the record of Charles Potter, late a member of Company L, Fifth 
Michigan Cavalry—to the Committee on Military Affairs. 

By Mr. PETERS: Petition of Grand Army of the Republic, No. 
319, aymond, Kans., favoring pension to Francis M. Gibson—to the 
Committee on Invalid Pensions. 

Ey Mr. SHERMAN: Petition of W. B. Graves and 43 citizens of 
Ameeville, and of Z. R. Evans and 85 citizens of Royal, N. Y., in favor 
of per diem pension bill—to the Committee on Invalid Pensions. 

Ey Mr. SHIVELY: Petition of citizens of Elkhart, Ind., for amend- 
ments to the interstate-commerce act—to the Committee on Commerce. 

By Mr. T.!L. THOMPSON: Memorial of General George Stoneman, 
praying the passage by Congress of special act authorizing the appoint- 
ment of the memorialist on the retired-list of the Army with the rank 
and pay of a colonel of infantry—to the Committee on Military Af- 
fairs. 

By Mr. WILKINSON (by request): Petition of Marie Hill, widow, 
and heirs of Alexander Hill, deceased, of Orleans Parish, Louisiana, for 
the reference of her claim to the Court of Claims—to the Committee on 
War Claims. x 

By Mr. W. L. WILSON: Petition of Jonathan W. Thatcher, of 
Berkeley County, West Virginia, for reference of his claim to the Court 
of Claims—to the Committee on War Claims. 


. 


SENATE. 
TUESDAY, August 21, 1888. 


The Senate met at 11 o’clock a. m. 
Prayer by the Chaplain, Rev. J. G. BUTLER, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


ENROLLED BILL SIGNED, 


The PRESIDENT pro tempore announced his signature of the enrolled 
bill (H. R. 8662) to accept and ratify an agreement made with the 
Shoshone and Bannack Indians for the surrender and relinquishment 
to the United States of a portion of the Fort Hall reservation, in the 
Territory of Idaho, for the purposes of a town site, and for the grant 
of a right of way through said reservation to the Utah and Northern 
Railway Company, and for other purposes; which had yesterday been 
signed by the Speaker of the House of Representatives. 

ORDER OF PROCEEDING. 


The PRESIDENT pro tempore. The Chair understands that yester- 
day, by unanimous consent, it was ugreed that at the close of the read- 
ing of the Journal this morning the Senate would proceed to the con- 
sideration of the fisheries treaty in open executive session. As the 
Senator from Alabama [Mr. MORGAN], who, as the Chair is informed, 
was upon the floor and is entitled to resume it this morning, is not 
present, it may suit the convenience of the Senate to postpone inform- 
ally the execution of that order for the reception of formal morning 
business. 

Mr. EDMUNDS. 


speak. 
Mr. HALE. The understanding is that when the Senator from 
Alabama shall come into the Chamber the regular business will be re- 


It may be that some other Senator would like to 


sumed. 

The PRESIDENT pro tempore. It may be as the Senator from Ver- 
mont [Mr. EDMUNDS] suggests, that some other Senator is ready to 
proceed at this moment upon the fisheries treaty, 

Mr. BUTLER. My recollection of the understanding is that after 
the formal morning business it was agreed that the Senator from Ala- 
bama should take the floor. 

The PRESIDENT protempore. The RECORD reads ‘‘at the conclu- 
sion of the reading of the Journal.” 

Mr. HALE. That was the arrangement. 

Mr. BUTLER. I was misinformed, then. 

The PRESIDENT pro tempore. If no Senator desires to proceed, the 
Chair will take it as the sense of the Senate that the formal routine 
morning business may be received, and that the order of the Senate 
shall be executed whenever the Senator from Alabama comes in. 

PETITIONS AND MEMORIALS. 


Mr. MITCHELL. I present a petition of the board of county com- 
missioners of Yakima County, Washington Territory, praying for a 
modification of the act of Congress approved March 3, 1885, so that 
the cost and expenses of criminal prosecutions coming up for trial in 
the courts of that county for offenses committed by Indians on the 
Yakima Indian reservation may be charged to the General Government 
instead of the county of Yakima. 

I will state in this connection that a bill in- precise accordance with 
this petition has already passed the Senate at the present session, and 
has gone to the other House, where I hope it will be acted upon very 
soon. 

I move that the petition lie on the table. 

The motion was agreed to. 

Mr. MITCHELL presented a petition of citizens of Oregon, praying 
that provision be made for the payment of claims of settlers on the 


frontier who have suffered from Indian depredations; which was re- 
ferred to the Committee on Indian Affairs. 

; WITHDRAWAL OF PAPERS. 

Mr. MITCHELL. LI ask for the following order: 

Ordered, That leave be granted to withdraw from the files of the Senate the 
papers in the case of John Wightman, 

Mr. EDMUNDS. Subject to the rule. 

The PRESIDENT pro tempore. The order will be made subject to 
the rule, 

REVENUVE-CUTTER THOMAS CORWIN. 


Mr. MITCHELL. Would a conference report be in order now? 

The PRESIDENT pro tempore. A conference report would be in 
order. 

Mr. MITCHELL. I submit a conference report. 

The PRESIDENT pro tempore. The Secretary will read the report. 

The Chief Clerk read as follows: 


The committee of conference on the disa; ing votes ‘of the two Houses on 
the amendment of the Senate to the bill (H. R. 1761) entitled “A bill for the re- 
lief of the First National Bank of Portland, O; m, for money advanced the 
Oregon Iron Works, the contractor in building the United States revenue-cut- 
ter Thomas Corwin,” having met, after full and free conference have agreed to 
recommend and do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amendments of the Sen- 
ate and, with the following amendment, agree to the same: Insert, after the 
word * iron,” in line 15, page 2, of the Senate amendment, the following: ‘ 

an Coftin & Hendry, of San Francisco, the sum of $1,575 for furnishing sails 
and r ng.” 

All of which is respectfully submitted, 

JOHN H. MITCHELL, 

WM. M. STEWART, 

E. K. WILSON, 
en mian on the part of the Senate, 

. P, TAULBEE, 

BINGER HERMANN. 

THOS. L. THOMPSON, 
Conferees on the part of the House, * 

Mr. EDMUNDS. Let ns hear the amendment read and the House 
proceedings, and see how the bill will read. 

The Chief Clerk read as follows: 

In TBE HOUSE OF REPRESENTATIVES, April 26, 1888. 

Resolved, That the House non-concur in the amendment of the Senate to the 
bill (H. R. 1761) for the relief of the First National Bank of Portland, Oregon, for 
money advanced the Oregon Iron Works, the contractor in building the United 
States revenue-cutter Thomas Corwin, and agree to the conference asked by the 
Senate on the disagreeing votes of the two Houses thereon, and appoint Mr, 
TAULBEE, Mr. HERMANN, and Mr. Brees managers on the part of the House. 

Mr. EDMUNDS. I want to hear the other proceedings of the House 
read so as to see what the amendment is. 


THE FISHERIES TREATY. 


The PRESIDENT pro tempore, The Chair observes the arrival of the 
Senator from Alabama [Mr. MORGAN]. The Senate in pursuance of 
the order of yesterday proceeds in open executive session to_the con- 
sideration of the fisheries treaty. The reading of the Journal of the 
proceedings of yesterday’s open executive session will be dispensed with, 
if raes be no objection. ‘The Secretary will report the treaty by its 
title. 

The EXECUTIVE CLERK. A treaty between the United States and 
Great Britain concerning the interpretation of the convention of Octo- 
ber 20, 1818, signed at Washington February 15, 1888. 

The PRESIDENT pro tempore. The Senator from Alabama is en- 
titled to the floor. 

Mr. MORGAN. Mr. President, before proceeding further with the 
argument for the treaty this morning I desire to call the attention of 
the Senate to a resolution that was forwarded to me to-day bya friend 
from Philadelphia, which has some bearing on the motion of the Sen- 
ator from Louisiana [Mr. GIBSON] to recommit the treaty under in- 
structions. In the letter addressed to me, dated Philadelphia, August 
20, 1888, the writer says: 

Hon. Joun T. MORGAN, 
Senate, Washington, D. C.: 

RESPECTED FRIEND: I am just home from the twenty-second anniversary of 
the Universal Peace Union, at Mystic, Conn. Four thousand to six thousand 

cane present. The following resolution, after being discussed, passed unan- 

mi Resolved, That the fisheries treaty should be speedily adopted, with power 
to amend as experience may prove it advisable, in the common interests of the 
United States, Canada, and Great Britain.” 

Yours, respectfully. 

I am very much gratified to know that the people of the United States 
are getting hold of this question and looking narrowly into it, and that 
although the efforts which we have been making here to lay the facts 
before the country haye been protracted, sometimes almost exasperat- 
ing in their prolongation, still the debate has called this subject to the 
attention of the people, and I think that they are taking a very reason- 
able view of the situation. 

Yesterday when my remarks were broken in upon by the occurrence 
of the hour of 6 o’clock, which terminated my right to hold the floor, 
I had passed through the discussion of the various articles of this treaty 
down to and including the twelfth article. 

The discussion which has taken place upon Article XIII of the treaty 
has rather abated in its zeal. When we first started out, and in the 


report of the majority of this committee, very especial care was taken 
to bring prominently forward the insult that was alleged to have been 
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offered to our fishermen by the requirement that the numbers of the 
fishing vessels should be upon the bow of the vessel. It always oc- 
curred to. me that that was a very unnecessary quarrel with this treaty, 
for it certainly is to our interest and also the interest of the people of 
Canada and the government of the provinces of the Dominion that those 
of our fishermen who are accredited to those waters should be so des- 
ignated as that they should be entitled to receive all of the protection 
and all of the benefits of this treaty, whatever they may be, and should 
also be entitled to the protection of our own Government in the event 
that any of the treaty stipulations respecting our fishing vessels were 
violated. Unless they are numbered;in some distinctive way, there 
might be serious difficulty in applying to them the advantages and 
liabilities fixed by this treaty. 

Mr. President, an examination of our statutes in connection with 
the complaints made against the Canadian legislation, as I have already 
presented them, will show that they have been pursuing in a general 
way almost exactly the policy we pursue in respect of vessels of any 
kind or character coming into our ports. I donot deny that there have 
been abuses of authority in Canada, and that they have been aggra- 
vated and serious; neither do I deny that they have been put upon 
us for the purpose of vexing and harassing us. Nevertheless, when 
we come to argue upon the authority that was left to them by the treaty 
of 1818, as local legislators to enact laws of this kind, we are bound to 
concede to them what we claim for ourselves, the Pabi and privilege 
of passing statutes like those upon ourstatute-books for the protection, 
as they may think, of their commerce or their ports or their people 
along their shores. 

I neither mitigate nor excuse in any sense at all Canadian interfer- 
ence with our commerce and with our fishing vessels, nor do I seek to 
palliate the gravity of the offenses which have been committed. against 
us; but here has stood our parallel systems, having respect in a large 
part to the treaty of 1818, enacted in its most vigorous and offensive 
form in 1819 by the British Parliament, and afterwards re-enacted in 
various forms by the provincial governments. Here they have stood 
during all these administrations since 1814, and there has not been a 
demand made in solemn form by the Government of the United States 
neal the Government of Great Britain that their statutes should be 
repealed. 

The first direct effort that was made in that direction was made in 
the treaty of 1888, now pending, not by demanding that they should 
repeal their statutes, but by putting into the treaty provisions which 
remove and restrain the effect of those laws, which should stand as the 
supreme law of both countries, which should stand above the power of 
legislative tribunals to repeal, alter, or amend them. The provisions 
are found displayed in this treaty in such a way that the Committee on 
Foreign Relations has been compelled to admit in their report that 
privileges have been granted to us, especially under the eleventh arti- 
cle of the treaty, which, if understood in the light that the President 
understands them, would meet the various complaints almost entirely 
that we have been making in respect of the denial to us of commercial 
privileges in that quarter. 

So it must be admitted by every candid mind that the provisions of 
the fourteenth article of this treaty do dispense with almost every pos- 
sibility of abuse that can arise under the administration of the local 
laws of the provinces in respect of our fishermen. I submit that four- 
teenth article in my remarks without taking the time to read it. Of 
course the Senate know what it is. 

It is as follows: 

ARTICLE XIV. 


The penalties for unlawfully fishing in the waters, bays, creeks, and harbors, 
referred to in Article I of this treaty, may extend to forfeiture of the boat or 
vessel, and appurtenances, and also of the supplies and cargo aboard when the 
offense was committed; and for preparing in such waters to unlawfully fish 
therein, penalties shall be fixed by the court, not to exceed those for unlawfully 
fishing; and for other violation of the laws of Great Britain, Canada, or New- 
foundiand relating to the right of fishery in such waters, bays, creeks, or har- 
bors, penalties shail be fixed by the court, not exceeding in all $3 for every ton 
of the boat or vessel concerned. The boat or vessel may be holden for such 
penalties and forfeitures. 

The proceedings shall be summary and as inexpensive as practicable. The 
trial (except on appeal) shall be atthe pase of detention, unless the judge shall, 
on request of the defense, order it to be held at some other place adjudged by 
him more convenient. Security for cost shall not be required of the defense, 
except when bail is offered. Reasonable bailshall be accepted. There shall be 
proper appeals available to the defense only; and the evidence at the trial may 
be used on appeal. 

Judgments of forfeiture shall be reviewed by the governor-general of Canada 
in fone or the governor in council of Newfoundland before the same are ex- 
ecuted. 


This article is a broad and comprehensive remedy, fixed thesupreme 
law, and beyond the reach of legislative amendment or repeal, which 
covers the grievances of which we hayeso long complained. 

The fifteenth article of the treaty is not really to be considered on its 
ratification as an article of the treaty until it is made so by an act of 
Congress. Mr. Bayard, as I have often observed in the course of this 
debate, declined all negotiation with these gentlemen on the subject 
of an interference in any form or shape with ourrevenue system. Mr. 
Bayard understands the Constitution of the United States in a Demo- 
cratic sense, and that is, that the Senate, the treaty-making power, de- 
nies to itself all power that is not expressly granted in the Constitution 
to it, or that by a necessary implication arises in its favor out of some 
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express grant. So he holds to the doctrine as tenaciously as the Sena- 
tor from Ohio [Mr. SHERMAN] does, that the Senate of the United 
States and the President combined, as the treaty-making power of this 
country, have no right to interfere with anything that affects the regu- 
lation of the revenues of thisGovernment; that all matters of that kind 
when they are touched by a treaty in this country must be referred by 
the treaty itself to the Congress of the United States, in whose action 
under the Constitution the House of Representatives would have the 
origination of bills relating to the revenues which might be affected by 
such treaty. s 

So Mr. Bayard discarded absolutely this subject from the negotiation, 
But the proposition which Great Britain made through her negotiators 
to us was simply this: ‘‘ We will make this proposition and become 
bound to it as a treaty obligation, if the Congress of the United States— 
not the President and the Senate—shall hereafter choose to adopt and 
to ratify that agreement.” Senatorsget up here and descant upon the 
nature of that article as if they had any control of it. Article XV puts 
the control of this subject entirely in the hands of the Congress of the 
United States, and it is for these two bodies and the President, con- 
currently, acting in a legislative capacity, to determine whether the 
provisions of the fifteenth article will ever be admitted as an operative 
part of the treaty. If Congress should ever admit those provisions to 
vitality, then we should have the advantage of having a treaty obliga- 
tion on the part of Great Britain to grant to us the privileges that are 
proposed to be conferred in the fifteenth article from which Great Brit- 
ain could never withdraw until we released her from the treaty, and 
there is no provision, it must be remarked, in this treaty for any re- 
lease. After such an arrangement should be made, if any should ever 
be made, we would stand related to Great Britain upon the footing of 
a treaty obligation for securing that which is now represented and is 
being claimed as a privilege only by the flimsy and uncertain comity 
that is said to exist and to have arisen out of the act of 1830. 

The so-called reciprocity of 1830 has had a conspicuous bearing upon 
this debate, and yet when we look back over all that was done in the 
time of General Grant and from that time back through all the Repub- 
lican administrations, I do not remember that any allusion, even, has 
been made to it as conferring upon us rights that we could claim from 
Great Britain—a mere question of grace and comity; precisely as our 
admission of their products into our ports and into our country is like- 
wise a question of grace and comity. It would be very well, E think, 
in these neighboring countries that our relations in respect of the ad- 
mission of productions into either country from the other should be 
regulated by positive and obligatory treaty stipulations, upon which 
the people could rely with absolute certainty and for all time to come. 
We could, by an arrangement of that kind, give a sedateness and a 
steadfastness to commercial operations that would be greatly beneficial 
not merely to the trade that exists between the two countries but largely 
beneficial to those operations of a commercial and mercantile character 
in which our people are jointly interested, in corporations and in co- 
partnerships, with the people of Canada. 

Our relations with that country are very intimate and they are very 
delicate. It has transpired during the course of this debate and in the 
experiences we have had since the effort of March, 1887, to compel re- 
taliation, that there was a very subtile and sagacious purpose on the 
part of the Republican Senators, and especially those from New Eng- 
land, when they declined to allow the railroad intercourse between the 
United States and Canada to be interrupted by the proclamation of the 
President. Why did they reserve that interest from exposure to dan- 
ger when the act of March 3, 1887, exposed the entire commerce with 
Canada, with that exception, to being embargoed or controlled and 
regulated by the proclamation of the President? It was because they - 
had large amounts of money there, and it was because under the treaty 
of 1871 and the regulations following it the ports from which ship- 
ments might be made into Canada of goods in bond were designated 
ports, and every one of them was a New England port. 

They got the trade and benefits of Article XXIX of the treaty of 
1871, and when we came to legislate in March, 1887, they held on to 
it; and what has been the result? Canada has been cheating us day 
by day under the various provisions of the treaty of 1871. Our people, 
according to the spirit and the very letter of that treaty, are entitled 
to carry_their commerce across their canals without the charge of any 
tolls; to carry it to United States ports or to carry it through the St. 
Lawrence River to British or foreign ports, wherever they chose to go. 
What has been the result? The Canadians are not only building more 
lines to get the complete control of all this matter of transportation into 
their own hands, but, while they would nominally charge their vessels 
tonnage dues for the passage through the canals so as to put them upon 
an apparently equal footing with our ships, when they came to the final 
arrangement of the matter they would give a rebate to their own peo- 
ple upon commerce that was destined to Canadian or British ports, 
thus abusing our treaty rights in a very serious way. 

That is an abuse, and a glaring abuse. But what can the President 
do about this? It was a doubtful question, I say a very doubtful 
question, whether Article XXIX of that treaty isin force. Perhaps, 
sir, the judgment of the majority of this Senate would resolve it in the 
affirmative, that the twenty-ninth article of the Treaty of Washingtor 
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was abrogated when we abrogated the fisheries clauses of that 7 
and that therefore the Canadian Government has never had the right 
since the termination of that treaty to have her goods carried in bond 
through the United States and over our railways into Canadian terri- 
tory. There is no doubt, however, of one proposition, and thatis that 
va rivilego had been accorded to Canada before the treaty of 1571 was 
ed—no doubt of that. Under what law this was permitted, I 
E ss eae dell These New England ports were open to goods 
shipped in bond free of duty across our territory prior to 1871 under 
Republican administrations when there was no law to justify it at all, 
and afterwards when by anenactment of Congress we carried the Treaty 
of Wabington into effect, it being a treaty that did not execute itself 
niches aot by act of Congress, it was expressly provided that 
ege should exist and should continue in favor of the Cana- 

dian only so long as the fisheries clauses of the treaty should stand. 

This act of Congress is operative to maintain and continue this privi- 
lege under the twenty-ninth article of the treaty of 1871, notwithstand- 
ing that article has been terminated by our act. 

I submit it to the Senate of the United States whether or not that 
act of Congress ought not to be repealed, whether or not we should not 
have some authentic legislative determination in respect of the opera- 
tion of the twenty-ninth article of the Treaty of Washington? Wesee 
how they are practicingabuses continually against us under this treaty, 
and yet the action of Congress, after its ratification and promulga- 
tion, in the provisions of law enacted for the execution of the treaty 
of 1871 stands across the pathway to full redress of these wrongs until 

removes them. Not merely is this unrepealed law an in- 
struction tothe President of the United Statesas to the will of Con- 
gress, but itis a prohibition upon him to do anything for the ratifi- 
cation of these matters that are claimed to exist rightfully in favor of 
Canada under the treaty of 1871. 

Now, sir, when we reject this treaty we are plunged again into 
darkness and chaos. After this treaty is rejected there is nothing un- 
der our feet but the treaty of 1818; and the dark shadow of the dec- 
laration of the Committee on Foreign Relations overclouds the sub- 
ject, and to the American people and to the British people 
that this is not-a fit subject of negotiation, and that the time for ne- 
gotiation and remonstrance has passed. Then, Mr. President, we shall 
have need to survey the ground with a good deal of circumspection. 
We are not confronted with a weak and pusillanimons or a cowardly 
party in Great Britain, however it may suit the tastes and feelings of 
Senators on the other side of this Chamber thus to decry, to 
to outrage and slander the American name and fame as presented in 
its Executive. Weare not confronting a cowardly or pusillanimous 
people. We go back deliberately with this declaration of the Com- 
mittee on Foreign Relations; we go back into this period of doubt and 
difficulty and distrust. More than that, we do not turn our faces in 
this direction until we have threatened the President of the United 
States with impeachment if he does not dare to carry our will into 
effect. It is so threatened in the following language in that report: 


These “ Perea the, ” came toa conclusion of their labors on the 15th 
of February, and the offices of *‘ plenipotentiaries”’ term: and Boon 
result was reached without the advice and consent of the Senate havi 

asked or taken concerning the selection of these public ministers, and aoe 
any pyrene to either Honse of Congress concerning this most impor- 
tant 

It is not difficult to see that, in evil times, when the President of the United 
States may be under influence of foreign and adverse interests, such a course 
of procedure might result in great disaster to the interests and even the safety 
of our Government and people. 

It is no answer to this a to say that an arrangement thus concluded 
can not be valid or ee, without the advice and consent of the Senate, for 
the rights and interests of the people of the United States t be so neg- 
— misunderstood, abandoned, or sold by President's “ plenipotentiaries " 

to greatly embarrass, if not defeat, their ultimate reassertion in better times 
and ane better anane though it is hoped that such will not be the 
case in of these negotiations. 

The document submitted to the Senate by the President as the outcome of 
these negotiations may, it is thought, well illustrate the dangers of such meth- 


ding in reserve, for the time beirtg, these grave questions touching usur- 


paa of unconstitutional ers, or the abuse of those that m: y be thought 
exist on the part of the Executive, the committee thinks it cient for the 
present occasion to deal with the document itself. 


The gr with which, according to of the President transmit- 
ting it, this Sorne prasetia da to geala is * thesettlement of the Lees grow- 
—— out of the rights rican fishermen in British North American 


That is what is threatened to be done in this majority report, and in 
no unmeaning terms. True, it is a little covered up, I suppose for the 
sake of the delicate sensibilities of the gentlemen who thus threaten 
the President of the United States, and after that, when concluding 
their report, they bowed themselves in humble submission before 
Queen Victoria and begged her to take care of our interests in the fish- 


eries. We go into it with a threat of impetpmeni of the President of | wards him 


the United States. Why that was put there is only known to the gen- 
tlemen who framed that very uliar statement in this report. It 
was referred to in the minority report; it has been referred to in 
speeches here. It has not produced, I think, very much impression 
on the country. The people who voluntarily met in convention in 


Connecticut, as they met on the day before yesterday, five or six thou- | all 


sand of them, and passed their resolutions without one dissenting 
voice supporting this sents. and applauding the President for haying 
made it—these people and many millions of others stand behind him 
because they know that his attitude in regard to this treaty is just, up- 
right, honest, true, and American in every sense. 

So these vain faulminations of this eminent committee who think, as 
it appears from their utterances, that they have their grasp upon the 
President of the United States to compel him to do obedience to their 
will, and who think that by their supplications directed to the British 
throne they can mitigate and assuage the conduct of Queen Victoria 
with respect to our fisheries and our fishermenare harmless, These gen- 
tlemen can fulminate their idle bulls against the President and against 
the policy involved in this treaty, they can accept uncertainty and dark- 
ness in the place of light, insecurity in place of the firm rock upon which 
this treaty would place the rights of the American people, they can 
create agitation in the land, but, sir, the people of the United States 
are revolting against these high assumptions on the part of this com- 
mittee. They are revolting against the idea that the Senate of the 
United States, that can not declare war of its own motion and by its 
own resolution, should put this country in a category where war is one 
of the dismal prospects of the near future in the contemplation of many 
men who are as firm in their integrity, as bold in their defense of right 
as any on that side, and who, perhaps, are just as fearless of the results 
of war as any who have declaimed against this treaty on thatside. It 
does not shame us or alarm us to look the truth in the face, and to be 
willing to admit and act upon whatever we know to be true. 

The Senate to-day forces the people of the United States into rough 
and immediate contact with the most dangerous question thatcan pos- 
sibly be stated, and that under the depressing influence and shadow of 
a report which is brought in here by the Committee on Foreign Rela- 
tions that is intended and well calculated to prevent the British Gov- 
ernment from doing anything further in respect of negotiation with us, 
except merely to find out what we mean by these declarations. I re- 

t the remark I sometimes have had occasion to make in this de- 
te, that if this were the action of the British Parliament, and if a 
rashes that we had approved or were willing to approve had been laid 
before that Parliament by the Queen, and if it had been debated as it 
has been debated here, and if a committee of the House of Commons 
had made the same report that we make here in respect of the Ameri- 
can people, if they had charged us with outrageous, willful violations 
of a treaty, if they had declared that the time for negotiation with us 
in respect of this matter had passed and that this was not a fit subject 
of negotiation, I can not be so mistaken in American opinion as not to 
feel entirely warranted in saying before the Senate to-day we would’ 
accept that as a challenge to war. 

Now, how they may accept it is not for me to say or even to omik 
ure, for I know not. I trust in God that the events which seem to 
before us, which will repeat those wrongs of the past as well as ca 
others of the same nature that are to come, about which we have had 
so much trouble, may not beof such an aggravated character as to force 
these two great and magnificent peoples into collision with each other 
about so small a matter as the duty on salt fish. I trust so. 

Will that side of the Chamber pardon me for saying, Spb sy that 
when you have gone to that extent, and when these calamities occur 
and these are pressing on our country, her interests, her feelings, 
her sensibilities shall all be ours and we will march breast to breast 
with you with the same alacrity as if we had never divided in opinion 
with you on this question or any other, and what the majority shall 
decree to be the will of the American people in respect to these con- 
troversies in the future shall be our will? With one united voice we 
will go into any contest that may arise, Mr. President, notwithstand- 
ing all the sneers and slurs, the contumely and contempt that have 
been thrown upon the gentlemen on this side of this Chamber because of 
theirconnection with the late rebellion and their advocacy of this treaty. 
We shall provejust as true as you are to the flag of the American Union. 
We will spend our money just as freely as you do and more freely 
than many of you have done. We have shed our blood where someof 

you have not to shed it in times that have passed, and yon will 
ind the old spirit animating the Southern Democracy. You will find 
that the man who can lead the American hosts to victory in the con- 
tests you may bring about ‘and the wars you may provoke will receive 
from the united Democracy of the country that sort of support and love 
and affectionate reverence which our fathers bestowed upon Andrew 
Jackson, and which will cling to his memory in Democratic hearts in 
the South while time itself shall last, if this shall still be a nation. 

Andrew Jackson had the Democratic and patriotic view of retalia-. 
ran es and, in a controversy with France when he had been provoked 
wane el bas endurance by the action of the French Assembly to- 

y and as President of the United States, he stated 
to Congress the Sori šk cad present, as the true Democratic attitude 
on the policy of re 

President Jackson thns p Congress, in his sixth annual message 
(1834), as to the policy of such action: 


Our institutions are essen’ 
nations are as much the 


pacific. Peace and friendly intercourse with 
of our Government as they are the interest 
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of our people. But these objects are not to be 
rende: 


the trad e same time in some degree embarrassing or 
cutting off our own trade, The injury of such a warfare must fall, though un- 
equally, upon our own citizens, and could not but impair the means of the Gov- 
ernment, snd weaken that united sentiment in support of the rights and honor 
of the nation which must now pervade every bosom, 

Nor is it impossible that such a course legislation would introduce once 
more into our national councils these disturbing questions in relation to the 
tariff of duties which have been so recently put to rest; besides, by every meas- 
ure adopted by the Government of the United States, with the view of injuring 
France, the clear err gore of right which will induce our own people, and the 
rulers and people of all other nations, even of France herself, to pronounce our 

ust, will be obscured, and the support rendered to us,in a final t 
to more decisive measures, will be more limited and equivocal. 

There is but one point in the controversy, and upon t the whole civilized 
world must pronounce France to be inthewrong. We insist that she shall pay 
us a sum of money which she has acknowledged to be due, and of the justice 
of this demand there can be but one opinion among mankind. True policy 


would seem to dictate that the question at issue should be kept thus onon 


n 
and that not the slightest pretense should be given to France to persi 
in her refusal to make payment by. any act on our part the interests 
of her Ponu; The question should be left as it isnow, in such an attitude that 
when ce fulfills her treaty stipulations all controversy will be at an end. 


THE STATUES FROM NEW JERSEY. 


Mr. McPHERSON. Mr. President, I rise to ask the indulgence of 
the Senate for a few moments on the motion Iam about to make, which 
is that the pending order may be postponed for a few minutes only, in 
order that formal action may be taken upon the resolutions I intro- 
duced a few days ago and gave notice of my intention to call up this 
morning, for the formal acceptance of the statues of Richard Stockton 
and General Philip Kearny. Similar action will be taken in the other 
House to-day, and a committee of the Legislature of New Jersey are 
here to take part in the proceedings. I do not think it will take more 
than thirty minutes, as I wish to speak but a few minutes to the reso- 
lution and my colleague [Mr. BLODGETT] will take only three or four 
minutes of time. Therefore I ask that the pending order be laidaside 
informally in order to proceed to the consideration of the resolutions 
I have mentioned. 

The PRESIDENT pro tempore. The Senator from New Jersey asks 
unanimous consent that the pending order be informally laid aside to 
enable him to move to proceed to the consideration of a resolution, the 
title of which will be read by the Secretary. 

The CHIEF CLERK. A concurrent resolution of Mr. MCPHERSON 
tendering the thanks of Congress to the governor and through him to 
the people of New Jersey for marble statues of Richard Stockton and 
Gen Philip Kearny. 

The PRESIDENT pro tempore. Isthereobjection? The Chair hears 
none. The resolution will be read at length. 

‘The Chief Clerk read as follows: 

Lesolved by the Senate (the House of Representatives concurring), That the thanks 
of Congress be presented to the governor and pian him to the people of New 
Jersey for the statues of Richard Stockton and Philip Kearny, whose names 
are so honorably identified with the history of the State and of the United States. 

R That these works of art are accepted in the name of the nation, and 
assigned in the old Hall of the House of Representatives already set aside 
by act of for statues of emiuent citizens, and that acopy of this resolu- 
tion by the President of the Senate and the Speaker of the House of Rep- 
resentatives be transmitted to the governor of New Jersey. 

Sieg BECK. Let the second resolution be read again. I want to 
rit. 

The PRESIDENT pro tempore. The second resolution will be read. 

‘The Chief Clerk read the second resolution. 

Mr. BECK. I think the words ought to be ‘‘ Congress of the United 
States.” I have no objection to calling this a nation with a big N, 
but I think the Congress of the United States ought to accept the stat- 
ues in the name of the United States and not in the name of ‘‘the 
nation.’ I make that su ion. 

Mr. McPHERSON. I was about to move the amendment suggested 
by the Senator from Kentucky, and I was on my feet for that purpose. 
In the first line of the second resolution, I move to strike out the word 
“nation” and insert the words ‘United States.” 

Mr. SHERMAN. If that is a departure from the usual words in 
_ such resolutions, I shall object to it. I think this is a nation with a 
great big N, and I shall not vote to strike that word out. 

Mr. MCPHERSON. I do not know that there is any difference, 
but this is an acceptance by the United States. We admit the fact, 
I believe, that we are the United States. 

Mr. SHERMAN. Similar resolutions have been adopted over and 
over again. If this is according to the usual form it is all right, bat 
I would not change the form of the resolutions which have been here- 
tofore adopted, merely to satisfy a scruple about the word “nation.” 
I believe this is a nation. 3 

Mr. HOAR. I hope the Senator from New Jersey will not press his 
amendment. I think the Senator will see that if the resolution had 


been originally proposed as the Senator from Kentucky suggests, 
nobody would have made any question, but as it has been offered in 
this way, to amend it by striking out the word ‘‘nation ” will amount 


resor 


to a declaration by Congress apparently that that was notan appropri- 
ate description of the country. 

Mr. McPHERSON. LIonly wish to say, in reply to the Senator from 
Massachusetts, that I have no particular choice myself as to the term 
to be used, but it will be seen that this is a contribution by the State 
of New Jersey to the United States in answer to a resolution of Con- 
gress asking each State to send statues of two of its distinguished citi- 
zens for the purpose of being placed in the old Hall of the House of 
Representatives. Therefore I think that the words ‘‘ United States” 
would be far better and more appropriate under the circumstances. 
However, I shall not press that. 

Mr. President, in selecting from the illustrious dead of the State of 
New Jersey the two most worthy to be represented by statues in the 
old hall of the House of Representatives, it seemed to the senate and 
general assembly of that State appropriate to choose the names of 
Richard Stockton and Philip Kearny—one the most accomplished and 
distinguished statesman, one of the few, the immortal names that 
signed the Declaration of American Independence; the other the pa- 
triot soldier and gallant leader, who gave first an arm and then hislife 
in maintaining the principles of American liberty, to which cause our 
fathers pledged their lives and sacred honors. 

Both of these distinguished men were prominent in their country’s 
history in times of great public distress and danger. 

The first lived and suffered amid the stormy scenes which ushered 
in the birth of the Republic. The second witnessed the full fruition 
of complete and glorious manhood, and when assailed by fratricidal 
foes into his brave heart received joyfully the death wound intended 
for herown. Little thought the one who rocked the cradle of Liberty 
and guarded that of Independence, and who went down into the grave 
rejoicing in the belief that the lives then shed were sacrifices enough, ` 
that during the lifetime of the other these dearly-bought liberties must 
needs be maintained by the lives of three hundred thousand of her 
sons, who with equal courage and devotion laid down their lives in its 
defense. Happy are they who died before that time and we who have 
survived it. 

The great-grandfather of Richard Stockton came from England in 
the year 1670 and first settled upon Long Island, in the colony of New 
York; thence he came to New Jersey and purchased a large tract of 
land of which Princeton, N. J., is nearly the center. and commenced a 
settlement. His fatherinherited the family seatat Princeton. He was 
a man of great power and influence, and filled for many years the pa 
tion of chief judge of the courts in the county in which he lived. ere 
Richard Stockton was born on the Ist day of October, 1730, was gradu- 
ated at the New Jersey College, then located at Newark, studied law 
and was admitted to the bar in 1754, in which he soon attained great 
reputation. He rose so rapidly in his profession that in 1763 he re- 
ceived the degree of sergeant at law, a high distinction in the English 
courts, and then recognized in the American colonies, ; 

In 1766 he embarked for London and exerted himself especially to 
remove the prevailing ignorance ing the American Colonies. 
While in Scotland his personal efforts induced Dr. John Witherspoon 
to reconsider his refusal to become the president of Princeton; the 
same Witherspoon who afterwards was elected to the Continental Con- 
gress and signed the Declaration of Ind ce. On the Ist day of 
July, 1776, when the subject of the Declaration of Independence was 

i a distinguished member observed ‘‘ that the people are not 
ripe for independence.” Dr. Witherspoon replied, ‘‘In my judgment, 
sir, we are not only ripe but rotting.” Mr. Stockton returned from 
England in September, 1767. In 1768 he was made a member of the 
executive council of the province. In 1774 he was raised to the su- 
preme bench of New Jersey. 

He strove at first to effect a reconciliation between the colonies and 
the mother country, and on the 12th of December, 1774, sent to Lord 
Dartmouth an expedient for the settlement of the American disputes, 
in which he proposed a plan of colonial self-government; but he soon 
became active in efforts to organize a prudent opposition, and on the 
2ist of June, 1776, was chosen by the provincia] congress a member of 
the Continental Congress then in session in Philadelphia. His silence 
during the opening debates on the question of independence, which has 
been chronicled by Dr. Benjamin Rush, leads to the conclusion that at 
first he doubted the expediency of the declaration, but at the close of 
the discussion he expressed his concurrence in the final vote in a short 
but energetic address. He was re-elected to Congress, where he was 
an active member, and in September, 1776, at the first meeting of the 
State delegates under the new constitution, he was a candidate for gov- 
ernor, and on the first ballot received an equal number of votes with 
his opponent, Mr. Livingston, who was afterwards elected. Mr. Stock- 
ton was then chosen chief-justice by a unanimous vote, but declined. 

On the 26th of September, 1776, Richard Stockton and George Cly- 
mer were appointed a committee to inspect the Northern army under 
General Schuyler. On the 30th of November, at night, he was cap- 
tured by a party of loyalists at the house of John Covenhoven, in Mon- 
mouth, N. J., where, with his family, he had taken refuge to prevent 
their capture by the British army, then pursuing Washington and his 
little band across New Jersey. His host shared hisfate. Mr. Stockton 
was thrown intoa common prison in New York. He remained in prison 
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some time, and on account of his position as one of the signers of the 
Declaration of Independence he was treated with great severi’ ». Con- 
gress passed a resolution directing General Washington to inyuire into 
the circumstance, remonstrate with General Howe, and ask whether he 
chooses this shall be the future rule for treating all such on both sides 
as the fortune of war may place in the hands of either party. 

Mr. Stockton was shortly afterward exchanged, but the hardships 
he endured shattered his constitution, and when he found himself al- 
most a beggar, through the vandalism of the British in destroying his 
estate and his library, and by the depreciation of the Continental paper 
currency, he was seized with a despondency from which he never re- 
covered. He died on the 28th of February, 1781, in the fifty-first year 
of his age. Richard Stockton left a long line of descendants not less 
distinguished than himself in all that reflects honor and glory upon 
themselves, the State, and nation. His son Richard was also a lawyer 
of great eminence, who, besides serving his State in many high posi- 
tions, represented the State of New Jersey in the lower House of Con- 
gress and alsoin the Senate of the United States. The second, Richard’s 
son, Robert Field Stockton, studied at Princeton College, and before 
completing his course he entered the United States Navy as a mid- 
shipman, 

His long and brilliant career as a naval officer is part of the history 
ofthe country. After the close of the Mexican war and the acquisition 
of California, in all of which he was a prominent actor, he resigned his 
commission in the Navy, and was elected to the United States Senate 
in 1851, but resigned in 1853 in order to retire to private life. Next 
in line of descent from Robert Field Stockton, better known as Com- 
modore Stockton, comes John Potter Stockton, well known to many 
members of this Senate, having served long, ably, and faithfully as a 

* member of this body. He has also filled with great credit to himself 
and satisfaction to the people of New Jersey almost every position of 
great trust and responsibility in the State, as well as representing the 
National Government in.foreign lands. 

It would be a delicate task to attempt to assign to General Kearny 
his exact rank, considering his opportunities, among those who have 
fought their country’s battles in this and former centuries, There are 
laws of perspective in time as well as space, whereby asmall eminence 
seems to outclimb the distant Alps, but history will inscribe in mak- 
ing up her final and impartial judgments to Philip Kearny a high place 
among the world’s heroes, and differing only from them as one star 
differs from another star in glory. As a patriot, a public officer, and 
a soldier Philip Kearny was a grand example, worthy of study, imita- 
tion, and commemoration; as a general unsurpassed, wherever and 
whenever he was tried, for courage, fidelity, self-sacrificing energy, and 
ability. His glory is his country’s glory, for which he fought and 
died. General Scott said of Kearny: ‘‘The bravest man I ever knew, 
and the most perfect soldier.’’ 

Though an American by birth, and intensely American in his sym- 
pathies, General Philip Kearny carried in his veins blood that distin- 
gnished the leading nations of Europe. On his father’s side he was 
Irish, and thence he derived all the impulsive, danger-loving charac- 
teristics of that race. On his mother’s side were two diverse elements 
not often combined in one person, the strong native sense of the Scot 
and the ardent soul and chivalric bearing of the Gaul. His very name 
in its original spelling in Celtic or Gælic signifies ‘‘soldier.’? Kearny 
was thus not only a soldier by name, but by nature, and a true inher- 
itor not only of the designation but of the spirit of his race. In his 
veins the blood of the Cavalier predominated over that of the Puritan. 
His remote ancestry were distinguished in the military annals of the 
times in which they lived and served their country, and the career of 
Philip Kearny is even more glorious than theirs. 

Philip Kearny was born on the 3d day of June, 1814, in the city of 
New York, but of New Jersey parentage and ancestry. In his early 
youth he evinced the military spirit which in after life crowned his 
career with such a halo of glory. He took high rank as a scholar and 
was beloved asa pupil. While still in college his grandfather, seeing 
his inclination for the Army, and not wishing him to be exposed to its 
vicissitudes, which had cost him the most brilliant of his sons, offered 
to secure to him $1,500 a year, a very handsome allowance in those 
days fora young man, if he would study for the ministry, Young 
Kearny declined his grandfather’s liberal offer, preferring the saddle 
to the pulpit. As he was compelled, however, to choose a civil pro- 
fession much against his will, he selected the law, taking the usual 
course in a law office. 

The death of his grandfather in 1836 left young Kearny free at last 
to follow his own. inclinations, and he applied for and obtained a com- 
mission as second lieutenant in the First United States Dragoons, then 
commanded by his uncle, General Steven Watts Kearny, an officer of 
high distinction. : : 

pon receipt of his commission, although by inheritance in posses- 
sion of a splendid fortune, with all which that implies to a young 
man of his age and temperament, he abandoned all to join his com- 
mand at Jefferson Barracks in Missouri, and applied himself with 
great ardor to mastering the details of his profession. His after life 
proved that with a man born with thegenius to command experience 
is not soindispensable. Genius willalways sles Subset for the want of 
experience. In proof of this witness the magnificent achievements of 


Frederick and Napoleon. In 1839 young Kearny, who had been pro- 
moted to be first lieutenant, was sent with two other officers to France, 
by the then Secretary of War, for the prpose of going through the reg- 
ular course at the Royal School of Cavairy at Saumur, and whoon their 
return were to eompile a work on cavalry tactics, molded on that of 
the French system, but made suitable to the needs of our service. The 
result of their labors are the cavalry tactics now in use in the United 
States Army, which are considered superior to anything introduced. 

While at Saumur, Kearny obtained a leave of absence and accompa- 
nied the Duke of Orleans on one or two of his campaigns in Africa. 
Anold African trooper, speaking of Kearny, said, ‘‘He was avery brave 
man; I have often seen him charging the Arabs with his sword in one 
hand, his pistol in the other, and his reins in his teeth.” In Algiers 
he learned the enormous capabilities of a well-trained force of light 
infantry. The lessons he there learned in practical warfare from the 
most advanced and accomplished soldiers of the age turned to his ac- 
count in after years. Lieutenant Kearny returned from Europein 1840, 
and served as. aide-de-camp to General Macomb and Maj. Gen. Win- 
field Scott until April, 1844, when he joined his regiment at Fort Leay- 
enworth, making an expedition against the Indians to the South Pass 
of the Rocky Mountains, All this, however, to a real soldier like 
Kearny, was inactivity, and, chafing under the monotony of garrison- 
life after having tasted the excitement of actual service in Algiers, on 
the 2d day of April, 1846, he tendered his resignation, which was ac- 
cepted on the 6th of that month. Had he dreamed that a war was 
upon us he would never have done so. 

The war with Mexico, which soon after followed, aroused all the ar- 
dor of his patriotic soul, He sought to recall his resignation, applying 
to the Government to be restored to his former rank and position in the 
Army, and shortly afterward he was reinstated. He applied himself 
for a time to recruiting new material for his company, being deter- 
mined that it should be a model troop in every t, and to this end 
chose for his recruiting ground the city of Springfield, in the State of 
Illinois. Here he formed the acquaintance of Abraham Lincoln, after- 
ward President Lincoln, then a resident lawyer of Springfield, who was 
touched by the enthusiasm of the young dragoon and entered heartily 
into his plans, The young lieutenant whom he assisted then was after 
Mr. Lincoln became President of the United States made a brigadier-gen- 
eral, one he always styled his general, and one whom he destined for 
the highest command had not an untimely shot putan end to the life 
of the man of his choice. 

Kearny was not ordered into Mexican territory until after the cap- 
ture of Monterey, and the fighting for the year was over. In the lat- 
ter part of November, when General Scott determined to withdraw about 
five thousand troops from General Taylor fora new line of operations, 
his first selection was couched in the following words: 

You will * * * putin movement for the mouth of the Rio Grande the fol- 
lowing troops. About five hundred regular cavalry of the first and second regi- 
ments of dragoons, including Lieutenant Kearny’s troop. 

In December following, Kearny was promoted to the eaptaincy of 
hiscompany. He fought in all of the subsequent battles of that war, 
losing his left arm in the battle of Churubusco, and being the first to 
enter the city of Mexico. 

In 1851 he was sent to subdue the Rogue River Indians, the most 
war-like of all of the Indian tribes of the Pacific coast. He awed the 
savages, pacified the district, and made the route safe between Oregon 
and California. Kearny was one of those restless spirits who could not 
brook repose, and whose only home was the field of battle. In October, 
1851, he again tendered his resignation, and we next hear of him un- 
der the burning skies of Italy, acting as the aid of General Morris at 
the battle of Solferino, in which General Kearny so distinguished him- 
self as to win a second time the cross of the Legion of Honor; the first 
American who had ever been thus honored for military services, 

In 1859 and 1860 he resided in Paris, and was one of the efficient 
advocates of the union cause in Europe. In the spring of 1861, the 
crisis towards which all the great events of American history for many 
years had been tending broke in the roar of the cannon which opened 
on Fort Sumter, whose reverberations, like the hollow moan of an 
earthquake, stirred the very foundations of the iron and almost century- 
bound frame-work of our Government, till every thing heaved and 
rocked onits foundations. Our Declaration of Independence—the ever- 
lasting and immutable principles of human rights—were again to be 
battled for. No sooner had the tocsin of alarm resounded across the 
Atlantic than Kearny’s patriotism, all aflame, responded to the appeal. . 
“Iam an American citizen” was his boast and his pride. 

For his country he had braved death on every battle-field from Vera 
Cruz to Mexico, and at the hands of the hostile savages, and he again 
hastened to offer his sword and, if needs be, his life in defense of the 
cause of the unity of these States. Talig Bee secure immediate recog- 
nition from the General Government on his application for service and 
acommand suited and due to his ability and experience, and acting 
under the advice of General Scott, he hastened back to hisnative State 
and applied for a major-general’s commission, carrying with him a per- 
sonal letter from General Scott to Governor Morgan, which reads as 
follows: 


To his excellency Governor Morgan, of New York: 
Sin: I beg leave to suggest Maj. Philip Kearny, of New York, late a distin» 
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guished officer of the Army, for a high commission in the New York Volunteers, 
Major akg Aa long and valuable experience in actual military service seems 
to commend him asa useful as well as a valuable commander and discipli- 
narian, He is among the bravest of the brave and of the highest military spirit 
and bearing. 
With the highest respect, your exccllency's most obedient servant, 
WINFIELD SCOTT. 


Refused a commission by Governor Morgan, rejected by the State 
where he was bornand bred were reverses calculated to wound bis proud 
and manly spirit, But his undying patriotism no longer stood upon 
rank or right, and he proclaimed his willingness to serve in any capacity, 
even offering himself as a private in the ranks—for which position he 
was disqualified by reason of the loss ofan arm. Like acaged liondid 
the restless spirit of the patriot hero chafe at the delay, but his hour 
was soon to come. The battle of Bull Run satisfied the President that 
his one-armed applicant for a generalship was needed at the front. 
He was thereupon commissioned a brigadier-general on the 25th day 
of July, 1861, and assigned to the command of the First New Jersey 
Brigade, in Franklin’s Division of the embryo Army of the Potomac. 

This noble and gallant brigade, composed of the First, Second, Third, 
and Fourth Regiments, New Jersey Volunteers, asked that Kearny 
should command them. ‘The history of the war shows that nothing 
was wanting in either men orleader. To recount the brilliant services 
of that famous brigade and its gallant commander during the year that 
followed would fill volumes. In March, 1862, General McClellan, then 
in command of the Army of the Potomac, tendered General Kearny 
the command of a division, a promotion to which he was long entitled. 
General Kearny was more than glad to accept, only desiring that his 
first New Jersey brigade, whose efficiency he had perfected with so 
much toil, expense, and zeal, a trust especially confided to him, and 
who loved and trusted their leader, should be permitted to follow him. 
This being denied, he generously deelined the promotion and remained 
with his New Jersey brigade. The patriotic people of New Jersey 
exhibited their gratitude, admiration, and attachment for General 
Kearny’s self-sacrificing devotion to them in the following manner. 
ji On the 20th day of March, 1862, the Legislature passed a resolution 

eclaring— 


That New Jersey highly appreciates the distinguished fidelity of General 
Philip Kearny in declining proffered promotion rather than separate himself 
from the command of Jerseymen intrusted to him, 


And on the 28th of the same month a set of resolutions were 
and forwarded to the honorable Secretary of War, asking that all the 
New Jersey troops on the Potomac be mobilized into one division and 
placed under the command of General Kearny. 

Thus it was that General Kearny, born in New York and bound 
to her by all the ties of blood and parentage, became by adoption the 
child of New Jersey’s love, and because of her appreciation and affec- 
tionate regard bound him to her with hooks of steel. 

It is not my purpose here to speak of those great achievements which 
marked the footsteps of General Kearny from Alexandria to Williams- 
burgh, from Fair Oaks, including the seven days’ battle, to Malvern 
Hill, and ffm thence to Chantilly, where he met his death on Septem- 
ber 1, 1862, where passed from life to death one of the greatest mili- 
tary chieftains of the age. I need not speak of these events. Into the 
currents of our national history the heroic deeds of this great soldier 
have passed. His name history will never willingly permit to die. 

The three distinguishing characteristics of General Philip Kearny 
were great personal bravery, coolness in the hour of peril, and an ex- 
cellent judgment. lt was his wonderful, almost marble-like calm- 
ness in the most sudden and extreme danger that struck even heroes 
with amazement. By the decision of an army of heroes he was called 
the ‘‘ bravest of the brave.” Such a distinction among the men and 
in the times he lived was not won by ordinary actions. 

In the smoke and carnage of battle, when other men would become 
confused in the confusion around them, he remained cool and clear as 
ever, and was able frequently to redeem the day when everything seemed 
lost. 

The overthrow of the enemy absorbed every thought within him and 
he had none to give to danger or to death. 

Brave, restless, and daring, he roamed the world in search of ad- 
venture, and never seemed so much at home as when in danger. 

His mind was always in a state of activity and he was lashed through 
the world by a nature to which repose seemed torture, 

His career was bright and promising, and especially as the champion 
of liberty he seemed destined to one of the highest niches in the temple 
of fame. As the commander-in-chief of the Federal forces the war would 
have ended in a single year. 

His death was in keeping witlrhis life. One would expect him to 
die in the joyous frenzy of the fight, and that the spirit, which ever 
sought the whirlwind in life, showld go ont of the world in the smoke 
of battle. He died under fifty years of age. At an age when many of 
our generals began their careers he ended his. 

New Jersey feels proud of her illustrious sons, and has caused statues 
in marble and bronze to be made representing as well as artists’ skill 
can do the well-loved sons of that State, and asks Congress, in behalf 
of the American people, to accept them as theirs and place them with 
the immortal cirele in the American pantheon, there to remain until 
they also turn to dust. 
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Mr. BLODGETT. Mr. President, it is obvious that I can add 
nothing to the careful and full historical sketch submitted by my col- 
league, whose long service in the Senate makes it his peculiar right 
and duty to demonstrate how well and faithfully the State of New 
Jersey has responded to the request of Congress for two statues of rep- 
resentative men in her history. 

With such glorious names as Rev. Dr. John Witherspoon, president 
of Princeton College, who John Adams describes as a ‘son of liberty,” 
and Bancroft ‘‘as a Scottish minister, a descendant of John Knox, a 
man of great ability, learning, and liberality,” Jonah Dickinson Ser- 
geant, William Patterson, Frederick Frelinghuysen, and masy others, 
the selection was most difficult. 

As New Jersey by reason of her location was the battle-ground of 
the Revolution, her citizens of necessity were tories or patriots; hence 
she could alone worthily fill every niche in the Temple of Fame set 
apart by Congress. 

In the choice of Richard Stockton, the signer, and General Philip 
Kearny, the soldier, you have two patriots who gave up their lives to 
their country, the former from the effects of a cruel imprisonment en- 
dured to establish the Government, the other on the battle-field for its 
conservation. 

This is far from the only claim that Richard Stockton has to live in 
marble in the national Capitol. ‘ 

His patriotism and principles have in a remarkable degree descended 
to his family all through the generations to this'\day. His son Rich- 
ard, the great lawyer, his grandson, Commodore Robert F. Stockton, 
and his great-grandson, John P. Stockton, have in turn served the 
country in the United States Senate. It may be added that the great- 
great-grandson of the signer and the son of John P. Stockton has lately 
discharged the duties of minister at ‘The Hague. 

Of Commodore Stockton it may be fairly said that his genius excelled 
any of the family. At Gibraltar, while in the Navy, he taught the 
British naval and military officers that American courage and honor 
could not be challenged with impunity. With a daring that was almost 
reckless he established the Republic of Liberia in the interest of the 
Colonization Society, and with an audacity that was his own he was 
the first to take possession of California. 

There is probably no more notable example of what high and honor- 
able service will contribute to the public weal than is displayed in the 
history of this family, nor a more marked reward and appreciation of 
such public service. It surely inculcates the lesson that he who best 
serves his country leaves the most valuable and enduring legacy to his 
descendants. 

I make these few observations more than anything else to show my 
hearty concurrence in what has been so well said by my colleague. 

I now move, Mr. President, the adoption of the resolutions. 

Mr. SHERMAN. To show that my objection to the modification of 
this resolution was not a captious one, I wish simply to refer to the 
precedents to show that the same form of resolution as the one intro- 
duced by the Senator from New Jersey [Mr. MCPHERSON] is the one 
that has been adopted from the commencement of the acceptance of 
statues under the resolution of Congress. I have before me the Jour- 
nal of January 5, 1886, in which the words are: 


Resolved, That this work of art is accepted in the name of the nation, and as- 
signed to a place in the old Hall of the House of Representatives, 


~ Tfind among the very first of the resolutions of this character that 


were introduced one which was offered by the Senator from Vermont 
(Mr. MORRILL], which contains the same language: 

Resolved, That this work of art is accepted in the name of the nation, ete. 

I have no doubt that every resolution of acceptance is in the same 
form, and that that form is founded upon the express provision of the 
statute which provided for the accepting of two statues from each 
State, which is in these words: 

The President is authorized to invite all the States to provide and furnish two 
statues * © © ofd persons who have been citizens thereof, and illus- 


trious for their historic renown, or for distinguished civic or military services, 
such as each State may deem to be worthy of this national commemoration. 


I suppose the word ‘‘ nation ’’ has beén carried into such resolutions 
from the statute. 

I also find a still older precedent. I find that the words “‘ nation” 
and ‘‘national’’ were constantly used by the early founders of the 
Government. I find a statute passed on the 29th of March, 1800, in 
honor of Captain Truxtun, in which the same word is used. 

That the conduct of James Jarvis, a midshipman in said frigate, who glori- 
ously preferred certain death to an abandonment of his post, is deserving of 
the highest praise, and that the loss of so promising an officer is a subject of 
national regret. 

So the words “‘ national ” and ‘‘nation”’ in all documents, especially 
of this character, have been used from the beginning, and I hope will 
continue to the end. 

Mr. BECK. Mr. President, there is no doubt about these things 
being of a State character or of a national character and that could be 
expressed in various ways properly. The only criticism I made was 
that every act and every resolution that ever passed Congress, as far as 
I was aware—there may be some exceptions, for I do not know what 
has happened lately—is in this form, ‘‘Be it enacted by the Senate 
and House of Representatives of the United States of America in Con- 
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gress assembled,” and when we pass a joint resolution the same lan- 


guage substantially is used, and I should think it very strange if the 
on had been made, ‘‘ Be it resolved by the Senate and House 
' of Representatives of the nation in Congress assembled.” I 

that it would be wise to follow the old form and not to throw a slur 

on the fact that this is still the United States. I care nothing about 

it, however. 

Mr. MCPHERSON. I desiretomakean explanation. In draughting 
the resolution I followed what seemed to be the line of precedents. I did 
not notice at the time that the words *‘ United States” would have 
been much better to use in that connection than the word employed 
in the resolution. But, as I say, having followed the line of precedents, 
though I am convinced a better term could, have been employed, I 

` withdraw the amendment I offered to the resolution, because I do not 
wish to raise any controversy on this occasion on the simple phrase- 
ology of the resolution. 

Mr. GEORGE. I have no objection to the use of the word “‘ nation’? 
as expressed in the resolution under consideration. I take my consti- 
tutional law on that subject from a very great judge. 

Mr. TELLER. We can not hear the Senator in this part of the 
Chamber. 

Mr. GEORGE. I take my constitutional law on that subject from 
a great judge, Chief-Justice Taney, and I happen to have in my hand 
now a quotation from one of his great judgments which expresses my 
ideas exactly. He said, speaking of the scheme of the Constitution, 
that it was to make us “‘ one people, with one common country, for all 
the great purposes for which it wasestablished,’’ (Sec Passenger Cases, 
7 How., U.S. R., page 283.) So that, in my judgment, wherever the 
Constitution has granted any jurisdiction within that limit we are one 
people, with one country; and are, therefore, onenation. Istand upon 
this enunciation of constitutional law made by this illustrious judge. 

The PRESIDENT pro tempore. Is the Senate ready for the ques- 
tion? The Senator from New Jersey moves that the Senate agree to 
the resolutions which have been read. 

The resolutions were agreed to unanimously. 

i THE FISHERIES TREATY. 

The PRESIDENT pro tempore. The Senate, as in open executive 
session, resumes the consideration of the fisheries treaty, the question 
being on the motion to commit with instructions, offered by the Sen- 
ator from Louisiana [Mr. GIBSON]. 

Mr. GORMAN. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BATE. I ask that the resolution be read. 

The Secretary read as follows: 
ireann na james toma n andaan pe ao eenia jeena 
as shall appear meet to remove any ambiguities, and to remedy any defects of 
said treaty, if any there be; or 

To frame and re a lan for iape by which all differences between 
pense age graye nited States and the Government of Great Britain, in 

De and liberties of the soe a of the United States, and of the 
= pac oe tie Her of isis, shall be respectively, in the North American fisheries 
er the treaty of 1818, be determined and settled, and by which it may 

further determined and settled whether citizens of the United States engaged 
in the business of fishing on the eastern coast of British North America are or 
are not justly entitled to all the advantages and benefits of the mutual arrange- 
ments of 1830 and the mutual rights of transit under the of 1871. 

And by which it may be further determined and settled w: 
ages, indemnity, or compensation may be due for the alleged 
ment, detention, and seizures of the fishing vessels of citizens of the United 
States, and violation of rights and privileges of said citizens of the United States, 
under the treaties, arrangements, and conventions above recited. 

The PRESIDENT pro tempore. The Secretary will call the roll on 
agreeing to the resolution to commit with instructions. 

The Secretary proceeded to call the roll. 

Mr. ALLISON (when his name was called). On this question I am 
paired with the Senator from Delaware [Mr. SAULSBURY], but I un- 
derstand an arrangement has been made whereby that pair is to be 
transferred. Therefore I vote “nay.” 

Mr. TELLER (when Mr. BowEn’s name was called). My colleague 

Mr. Bowen] is paired withthe Senator from Florida [Mr. CALL]. 

my coll e were present, he would vote “‘nay.’’ 

Mr. BUTLER (when his name was called). Iam paired with the 
Senator from Pennsylvania [Mr. CAMERON]. If he were present, I 
should vote ‘‘yea,”’ and I understand he would vote ‘‘nay.’’ 

Mr.CALL (when his name was called). Iam paired with the Sena- 
tor from Colorado [Mr. Bowen]. If he were PAFF should vote ‘‘ yea.”’ 

Mr. FARWELL (when Mr. CULLOMWS name was called). My col- 
league [Mr. CULLOM] is paired with the Senator from North Carolina 


[Mr. Ransom]. If my colleague were present, he would vote ‘‘nay.’? 
Mr. RANSOM. My pair has been transferred to the Senator from 
Louisiana fMr. GIBSON ], who is absent. 


Mr. HARRIS (when his name was called). I have a general pair 
with the Senator from Vermont [Mr. MORRILL]. If the Senator from 
Vermont were present, I should vote “‘ yea,” and I suppose he would 
vote “nay.” n 

Mr. MANDERSON (when Mr. PADDOCK’s name was called). My 
colleague [Mr. PADDOCK] is absent and is paired with the Senator 
Pom Louisiana [Mr. Eustis]. If my colleague were present, he would 
Yo nay. 
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Mr. SABIN (when his name was called). Iam paired with the Sena- 
tor from West Virginia [Mr. Kenna]. If he were present, I should 
vote “na 

Mr. TELLER (when his name wascalled). Ihave been paired with 
the Senator from Louisiana [Mr. GIBSON], who is sick, but that pair 
has been transferred to the Senator from Illinois [Mr. CuLLom]. 
Therefore I vote “nay.” 

Mr. VANCE (when his name was called). I am paired with the 
Senator from Michigan [Mr. PALMER]. If he were present, I should 
vote ““ yea.” 

The roll-call was concluded. 

Mr. HARRIS. IsuggesttotheSenatorfrom Minnesota [Mr. SABIN], 
he being paired with the Senator from West Virginia [Mr. KENNA], 
and I being paired with the Senator from Vermont [Mr. MORRILL], 
that we transfer the pairs, and he and I can both record our votes, if 
agreeable to the Senator. 

Mr. SABIN. Very well; I should be glad to do so. 

The PRESIDENT protempore. The votes of the Senators from Ten- 
nessee and Minnesota will be recorded. 

Mr. HARRIS. , I vote ‘‘ yea.” 

Mr. SABIN. I vote “‘ nay.”’ 

Mr.GRAY. Irise to announce that my colleague [Mr. SAULSBURY] 
is paired with the Senator from Virginia [Mr. RIDDLEBERGER]. If 
my colleague were present, he would vote “ yea.” 

The result wis announced—yeas 29, nays 31; as follows: 


YEAS—29. 
Bate, Colquitt, Jones of Arkansas, gape; 
Beck, Daniel, McPherson, Vesi 
Try, Faulkner, Morgan, varjen. 
Blackburn, žeorge, Pasco, Walthall, 
Elod; Gorman, Payne, Wilson of Mad, 
Brown, Gray, Pugh, 
Cockrell, Hampton, Ransom, 
Coke, Hinerke Reagan, 
NAYS—31. 
Allison, Edmunds, Ingalls, Sawyer, 
Aldrich, Evarts, Jones of Nevada, Sherman, 
Blair, Farwell, Manderson, Spooner, 
Chace. Frye, Mitchell, Ste ” 
Chandler, Hale, Platt, Stockbridge, 
Davis, Hawley, Plumb, Teller, 
Dawes, Hiscock, Quay, Wilson of Iowa. 
Dolph, Joar, Sabin, 
ABSENT—16. 

Bowen, Cullom, Kenna, Riddleberger, 
Butier, ustis, Morrill, Saulsbury, 

i: Gibson, Paddock, Stanford, 
Cameron, Hearst, Palmer, Vance. 


So Mr. GIBsoN’s resolution was rejected. 

The PRESIDENT pro tempore. The reading of the treaty by articles 
will be continued. 

The Secretary read as follows: 


ARTICLE II, e 
The commission shall consist of two commissioners to be named by Her Bri- 
tannie Majesty, and of two commissioners to be named by the President of the 
United States, without delay, after the seater of ratifications of this treaty. 
The an shall meet and complete the delimitation as soon as possib! e 


In ee, ‘of the death, absence, or incapacity of any commissioner, or in the 
event of any commissioner omitting or ceasing to act as sor the President of 
the United States or Her Britannie Majesty, sr par peed Sorc forthwith name 
—— person to act as commissioner instead of the commissioner originally 
nam 

ARTICLE HI. 


‘The delimitation referred to in Article I of this treaty shall be marked upon 
British admiralty charts by a series of lines regularly numbered and duly de- 
scribed. The charts so marked shall, on the termination of the work of the 
commission, be signed by the commissioners in quadruplicate, one copy whereof 
shall be delivered to the Secretary of State of the United States and copies 
bse Her Majesty’s Government, re delimitation shall be made in the follows 

p maanen, and shall accepted by both the high contracting parties as ap- 
a5 Sn efor ail purposes under “Article I of the convention of October 20, 1818, 
between the United States and Great Britain. 

The 3 marine miles mentioned in Article I of the convention of October 20, 
1818, shall be measured seaward from low-water ; but atevery bay, creek, 

miles 
. creek, or 


ARTICLE IV, 

At or near the owing. bays the limits ‘of exclusion under Article I of the 
convention of October 20, 1818, at points more than 3 marine miles from low- 
water mark, shall be established by the following lines, namely; 

At the Baie des Chaleurs the line from the light at a N on Miscou Ist- 
and to Macquereau Point i Hight atthe Bayat Miramichi, the line from the light 
at Point Escuminac to the light on th or point of Tabisintac Gully; at 
Egmont Bay, me Prince Edward Island, the line from the light at Cape Egmont 
to thel At West Point; and off St. Ann's Bay, in the Provinee of Nova 
Scotia, line bass Cape Smoke to the light at Point Aconi. 

At Fortune Bay, in Newfoundland, the line from Connaigre Head to the light 


cade Bs 
Charles Hamilton Sound, the line from the Foro t 
White Island, thence to the north end of Peckford Island, and from the south 
end of Peckford Island to the east headland of Ra Harbor. 
At or near the following ba; A tbvagebo the paiva of excl n shall be 3 marine miles 


seaward from the Harrington i 
At or near Barri. way, ta’ Waren Beatin. the en On e ry hr wg 


dard Island to the Teh Bon the south point of Cape Sable, thence to the light at 
Baccaro Point; at cto and St. Peter's Point the line from Cranberry 
Island Light to Green Island Light, thence to Po t Rouge; at Mira Bay, the 
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_line from the light on the east point of Scatari Island to the northeasterly point 
at line from 


of Cape Morien; and at Placentia Bay, in Newfoundland, the Latine 
Point, on the eastern mainland to the most southerly point of Red Island, 
— the most southerly point of Merasheen Island to the mainland. 

ng 


land and Bryer Island, at St. Mary’s Bay, in Nova Scotia, shall, for 
the purpose of delimitation, be taken as the coasts of such bay. 


ARTICLE V. 


Nothing in this treaty shall be construed to include within the common waters 
any such interior portions of any bays, creeks, or harbors as can not be reached 
from the sea without passing within the 3 marine miles mentioned in Article I 
of the convention of October 20, 1818. 


ARTICLE VI. 


The commissioners shall from time to time rt to each of the high con- 
tracting serge such lines as they may haye n, numbered, described, 
and marked as herein provided, with quadruplicate charts thereof; which lines 
so reported shall forthwith from time to time be simultaneously proclaimed by 
= = contracting parties, and be binding after two months from such proc- 

jamation. 
ARTICLE VII." 

Any disagreement of the commissioners shall forthwith be referred to an 
umpire selected by the Secretary of State of the United States and Her Britan- 
nic Majesty’s minister at Washimgton; and his decision shall be final. 


ARTICLE VIT. 


Each of the high contracting parties shall pay its own commissioners and of- 
ficers. All other expenses jointly incurred, in connection with the performance 
of the work, including compensation to the umpire, shall be paid by the high 
contracting parties in equal moieties. 


ARTICLE Ix, 


Nothing in this treaty shall interrupt or effect the free navigation of the Strait 
of Canso by fishing vessels of the United States. 


ARTICLE X. 


United States fishing vessels entering the bays or harbors referred to in Ar- 
ticle I of this treaty shall conform to harbor regulations common to them and 
to fishing vessels of Canada or of Newfoundland. 

They need not report, enter, or clear, when putting into such bays or harbors 
for shelter or repairing dam: nor when putting into same, outside the limits 
of established ports of entry, for the purpose of purchasing wood orof obtaining 
water; except that any such vessel remaining more than twenty-four hours, 
exclusive of Sundays and legal holidays, within any such port, or communicat- 
ing with the shore therein, may be required to report, enter, or clear; and no 
vessel shall be excused hereby from giving due information to boarding offi- 
cers. 


They shall not be liable in any such bays or harbors for compulsory pilotage, 
nor when therein for the purpose of shelter, of re of purchas- 
ing wood, or of obtaining water shall they be liable for harbor dues, tonnage 
dues, buoy dues, light dues, or other similar dues; but this enumeration shall 
not permit other fa epee inconsistent with the enjoyment of the liberties re- 
served or secured by the convention of October 20, 1818. 


ARTICLE XI. 


stress of weatheror other casualty may unload, reload, transshi 
to customs laws and tio: fish on 


crews. 
Licenses to in established ports of entry of the aforesaid coasts of 
Canada orof Newfoundland, for the homeward vo; such provisions and 


supplies as are ordinarily sold to trading vessels, 
States fishing vessels in such ports, Eon upon application and without 
conge; and such vessels, having obtained licenses in the manner aforesaid 

shall also be accorded upon all occasions such facilities for the purchase of 
casual or needful provisions and supplies as are ordinarily granted to the trad- 
ing vessels; but such provisions or supplies shall not be obtained by barter nor 
purchased for resale or traffic. E 

Mr. GRAY. Mr. President—— 

The PRESIDENT pro tempore. The Senator from Delaware pro- 
poses to amend the eleyenth article of the treaty. 

‘Mr. GRAY. Ibad indicated yesterday the general nature of the 
amendment which I proposed to offer to-day. Since then I have drawn 
out at length the amendment that I wish to offer. Ido not propose 
at all to abuse the agreement which has been made in regard to debate 
on this subject, but merely to say that inasmuch as—— 

The PRESIDENT protempore. Debate can proceed only by unani- 
mous consent. Is there objection? 

Mr. GRAY. I wish to say three words, that my object in offering 

the amendment may be apparent. Inasmuch as there is what seems 
to be a sincere difference of opinion as to— 

Mr. CHANDLER. I rise to object to debate. 

Mr. GRAY. Iam not debating. 

Mr. CHANDLER. Irise to object. 

Mr. GRAY. I was proceeding to state—— 

Mr. CHANDLER. I object to anything in the nature of debate. 

Mr. GRAY. As to what this Article XI really means. 

The PRESIDENT pro tempore. The Senator from Delaware will 
pause one moment. Under the agreement and the rule of the Senate 
the Chair thinks that the Senator from Delaware would be strictly 
limited to bap age eres of the amendment which he proposes. Any 
statement of the effect or object or purpose of the amendment would be 
in the nature of debate, and therefore excluded by the agreement. 

The Chair asked whether there were objections to the Senator from 
Delaware proceeding, and the Senator from New Hampshire stated 
that he objected to anything in the nature of debate. 

Mr. GRAY. Then Isend the amendment to the Secretary’s desk 
and ask that it be read. 

The PRESIDENT pro tempore. The amendment proposed to Article 
XI by the Senator from Delaware will be read. 


granted to United 


The CHIEF CLERK. It is proposed to amend Article XI, by striking 
out all after the word “‘ charge,” in line 159, down to and including 
the word ‘‘ aforesaid,” in line 160, and inserting in lieu thereof: 

And all United States fishing vessels shall also be accorded upon all occasions 
such facilities for the purchase of casual or needful provisione and supplies as 
are ordinarily grani to the trading vessels of the United States upon obtain- 
ing licenses for this purpose, which shall be granted to all United States fishing 
vessels upon application, promptly and without 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment proposed by the Senator from Delaware [Mr. Gray]. 

Mr. GRAY. Iask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to call 
the roll. 

Mr. CALL (when his name was called). I am paired with the Sen- 
ator from Colorado [Mr. Bowen]. If he were here, I should vote 
ae ea, ”? 

Ar FARWELL (when Mr. CuLLomM’s name was called). My col- 
league [Mr. CULLOM] is paired with the Senator from Louisiana [ Mr. 
Grsson]. If my colleague were here, he would vote ‘‘nay.’’ 

Mr. DAVIS (when his name wascalled). I am paired with the Sen- 
ator from Indiana [Mr. TURPIE]. If he were present, I should vote 
ao nay.” 

Mr. HARRIS (when his name was called). I announce the pair of 
the Senator from West Virginia [Mr. KENNA] with the Senator from 
Vermont [Mr. MORRILL]. I record my vote *‘ yea.” 

Mr. SABIN (when his name was called). I have a general pair with 
the Senator from West Virginia [Mr. KENNA], but I understand that 
my pair has been transferred to the Senator from Vermont [Mr. Mor- 
RILL]. I vote ‘‘nay.” : 

Mr. GRAY (when Mr. SAULSBURY’Ss name wascalled). My colleague 
[Mr. SAULSBURY] is paired with the Senator from Virginia [Mr. RID- 
DLEBERGER]. If my colleague were present, he would vote ‘‘ yea.” 

Mr. VANCE (when his name was called). Iam paired, as I have 
heretofore announced, with the Senator from Michigan [ Mr. PALMER]. 
If he were present, I should yote ‘‘yea.’’ 

The roll-call was concluded. 

Mr. BUTLER. On this question Iam paired with the Senator from 
Pennsylvania[Mr. CAMERON]. Ifhe were present, I should vote *‘ yea’’ 
and he would vote ‘‘nay,’’ I understand. 

The result was announced—yeas 28, nays 30; as follows: 


YEAS—23. 
Bate, Coke, Hampton, Pugh, 
Beck, ea 5 Ransom, 
Berry, Dan Jones of Ar) Reagan, 
oe pers comings peed Pipes 
organ. oorhees, ~ 

= Gorman, ay Walthall, 

Cockrell, Gray, Payne, Wilson of Md, 
NAYS—30, 
Aldrich, E Jones of Nevada, 
Allison, Farwell, Manderson, Spooner, 
Blair, Frye, Mitchell, 
Chace, Hale, Platt, Stockbrid, 
Chandler, Hawley, Plumb, Teller, 
Dawes, Hiscock, Quay, Wilson of Iows. 
Dolph, Hoar, Sabin, 
Edmun Ingalls, Sawyer, 
ABSENT—18. 

Bowen, Davis, Morrill, Stanford, 
Butler, Eustis, Paddock, 
Gall, Gibson, Palmer, Vance. 

eron, Hearst, Riddleberger, 
Culiom, Kenna, - Saulsbury, 


So Mr. GRAY’s amendment was rejected. 
The PRESIDENT pro tempore. The Secretary 
reading of the treaty by articles. 
The Secretary read as follows: 
ARTICLE XII. 
Fishing vessels of Canada and Newfoundland shall have on the Atlantic coast 


of the United States all the privileges reserved and secured by this treaty to 
United States fishing vi in the aforesaid waters of Canada and Newfound- 


ARTICLE XIII. 
of the United States shall make regulations 
providing for the conspicuous e. ition, by every United States fishing vessel, 
of its official number on each bow ; and any such vessel, required by law to have 
an official number, and failing to comply with such regulations, shall not be en- 
titled to the licenses provided for in this treaty. 
Such regulations shall be communicated to Her Majesty's Government previ- 
ously to their taking effect. 


will continue the 


The Secretary of the Treasu 


. ARTICLE XIV, 

The penalties for unlawfully fishing in the waters, bays? creeks, and harbors, 
referred to in Article I of this treaty, may extend to forfeiture of the boat or vex 
sel, and appurtenances, and also of the supplies and cargo aboard when the of- 
fense was committed ; and for preparing in such waters to unlawfully fish therein, 
penalties shall be fixed by the court, not to exceed those for unlawfully fishing; 
and for any other violation of the laws of Great Britain, Canada, or Newfound- 
land relating to the right of fishery in such waters, bays, creeks, or harbors, 

malties shall be fixed by the court, not exceeding in all $3 for every ton ofthe 
t or yessel concerned, The boat or vessel may be holden for such ties 
and forfeitures. 

The proceedings shall be summary and as inexpensive as practicable. The 
trial (except on appeal) shall be atthe pe of detention, unless the judge shall, 
on request of the defense order, it to be held at some other place adju by him 
more convenient. Security for costs shall not be required of the defense, ex- 
cept when bail is offered. Reasonable bail shall be accepted. There shall be 
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pronase appeals available to the defense only; and the evidence at the trial may 
used on appeal. 

Judgments of forfeiture shall be reviewed by the governor: 
in poems or the governor in council of Newfoundland, 
executed, 


neral of Canada 

‘ore the same are 
; ARTICLE XV, 

Whenever the United States shall remove the duty from fish-oil, whale-oil. 
seal-oil, and fish of all kinds (except fish preserved in oil), being the produce of 
fisheries carried on by the fishermen of Canada and Newfoundland, including 
Labrador, as well as from the usual and necessary casks, barrels, kegs, cans and 
other usual and necessary coverings containing the products above mentioned, 
the like products, being the produce of fisheries carried on by the fishermen of 
the United States, as well as the usual and necessary coverings of the same, as 
above described, shall be admitted free of duty into the Dominion of Canada 
and Newfoundland. 

And upon such removal of duties, and while the aforesaid articles are allowed 
to be brought into the United States by British subjects, without duty being re- 
imposed thereon, the privilege of entering the ports, bays, and- harbors of the 
aforesaid coasts of Canada and Newfoundland shall be accorded to United States 
fishing véssels by annual licenses, free of charge, for the following purposes, 
namely: : 

cp tg purchase of provisions, bait, ice, seines, lines, and all other supplies and 
outfits. 

2. Transshipment of catch, for transport by any means of conveyance. 

3. a of crews. r 

Supplies may not be obtained by barter, but bait may be so obtained, 

The like privileges shall be continued or given to fishing vessels of Canada 
and of Newfoundland on the Atlantic coast of the United States, 

ARTICLE XVI. 

This treaty shall be ratified by the President of the United States, by and with 
the advice and consent of the Senate; and by Her Britannic Majesty, having re- 
ceived the assentof the Parliament of Canada and the Legislature of Newfound- 
land; and the ratifications shall be exchanged at Washington as soon as possi- 

e 


ble. 

In faith whereof, we, the respective plenipotentiaries, have signed this treaty, 
and have hereunto affixed our seals. 

Dorie in duplicate, at Washington, this 15th day of February, in the year of 


our Lord 1888. 
T, F, BAYARD. [SEAL 
WILLIAM L, PUTNAM. SEAL, 
JAMES B. ANGELL. SEAL, 
J. CHAMBE IN. SEAL, 
L. S. SACKVILLE WEST. [srar. 
ES TU SEAL. 


The PRESIDENT pro tempore. Are there further amendments to 
the treaty as in Committee of the Whole? If there are none, it will 
be reported to the Senate. 

The treaty was reported to the Senate without amendment. 

Mr. MORGAN. I ask that the resolution of ratification be read. 

The PRESIDENT tempore. The treaty is still open to amend- 
ment in the Senate. If there be no amendment in the Senate, the res- 
olution of ratification will be read. 

‘The Chief Clerk read as follows: 

Resolved (two-thirds of the Senators present concurring therein), That the Senate 
advise and consent to the ratification of the treaty between the United States 
and Great Britain concerning the interpretation of the convention of October 
20, 1818, signed at Washington February 15, 1888. 

Mr. MORGAN. Iask unanimous consent that the resolution may 
now be acted upon. 

Mr. FRYE. That was agreed to before. 

The PRESIDENT pro tempore. The resolution of ratification was in- 
claded, the Chair thinks, in the original agreement. 

Mr. HARRIS. - Under the rule it requires unanimous consent tocon- 
sider it the same day on which it was reported. 

The PRESIDENT pro tempore. On the same day on which itis pro- 
posed. The question is on agreeing to the resolution of ratification 
which has just been read. 

Mr. MORGAN. [ask for the yeas and nays. 

The PRESIDENT pro tempore. The yeas and nays will be entéred 
» upon the Journal. 

The Secretary proceeded to call the roll. 

Mr. BUTLER (when his name was called). Iam paired with the 
Senator from Pennsylvania [Mr. CAMERON]. If he were present, I 
should vote ‘‘ yea” and he would vote ‘‘nay.”’ 

Mr. CALL (when his name was called). Iam paired with the Sen- 
ator from Colorado [Mr. Bowen]. If he were here, I should vote 
t ? 


Mr. FARWELL (when Mr. CuLLom’s name was called). My col- 
league [Mr. CuLLoM] is paired with the Senator from Louisiana [Mr. 
Grnson]. If my colleague were here, he would vote ‘‘ nay.” 

Mr. DAVIS (when his name was called). I am paired with the 
Senator from Indiana |Mr. Turpre]. If he were present, I should 
vote ‘‘nay.’? 

Mr. HARRIS (when his name was called). Being paired with the 
Senator from Vermont [Mr. MORRILL], I have arranged with the Sen- 
ator from Minnesota [Mr. SABIN] that I transfet that pair to the Sen- 
ator from West Virginia [Mr. KENNA], with whom the Senator from 
Minnesota has been paired, and I therefore announce the pair. The 
Senator from West Virginia [Mr. KENNA] would vote ‘‘yea,’’ if here, 
and the Senator from Vermont [Mr. MORRILL] would vote ‘‘nay.”’ 
I record my vote ‘‘ yea,” 

Mr. RANSOM (when his name was called). As I stated before, I 
was paired with the Senator from Illinois [Mr. CuLLom], and he would 
vote ‘‘nay’’ while I would vote ‘‘ yea” as to this treaty, but my pair 
has been transferred to the Senator from Louisiana [Mr. GIBSON ], and 
I vote “yea.” 

Mr. SABIN (when his name was called). I was paired with the 


, 
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Senator from West Virginia | Mr. KENNA], but the pair has been trans- 
ferred to the Senator from Vermont [Mr. MORRILL], and I therefore 
vote “nay.” 

Mr. VANCE (when his name was called). Iam paired on this ques- 
tion with the Senator from Michigan [Mr. PALMER]. If he were 
present, I should vote ‘‘ yea.” 

The roll-call was concluded. 

Mr. COCKRELL. The Senator from Tennessee [Mr. HARRIS] and 
myself were paired with the Senator from Vermont [ Mr. MORRILL] on 
the vote on the resolution of ratification. I transfer my pair to the 
Senator from Indiana [Mr. VOORHEES], as the Senator from Tennessee 
has transferred his to the Senator from West Virginia [Mr. Kenna], 
and I vote ‘‘ yea.” 

Mr. GRAY. Irise to announce that my colleague [Mr. SAULSBURY] 
is paired with the Senator -from Virginia [Mr. RipDLEBERGER]. If 
my colleague were present, he would vote *‘ yea.” 

Mr. MANDERSON. I announce the pair between my colleague 


[ Mr. PADDOCK ] and the Senator from Louisiana [ Mr. Eustis]. Ifmy 
colleague were present, he would vote ‘‘ nay.” 

The result was announced—yeas 27, nays 30; as follows: 

YEAS—27. 
Bate, ke, Hampton, Pugh, 
Beck, Colquitt, apo Š Ransom, 
peny Daniel, Jonesof Arkansas, Reagan, 
e burn, u kotG OAC; A NR 
tt, eorge, organ, thall 
Brown, Gorinan, > Wilson of Md. 
Cockrell, Gray, Payne, 
NAYS—30. 
Aldrich, Evarts, Jones of Nevada, Sherman, 
Allison, Farwell, Manderson, Spooner, 
Blair, Fryc, Mitchell, Stewart, 
Chace, Hale, Platt, Stockbridge, 
Chandler, Hawley, Plumb, Teller, 
Dawes, H Quay, Wilson of Iowa, 
Dolph, Hoar, Sabin, 
Edmunds, Ingalls, Sawyer, 
ABSENT—19, 

Bowen, Davis, Morrill, Stanford, 
Butler, Eustis, Paddock, Turpie, 
Call, Gibson, Palmer, Vance, 
Cameron, Hearst, Riddleberger, Voorhees, 
Cullom, Kenna, Saulsbury, 


The PRESIDENT pro tempore. The requisite number not having 
voted therefor, the resolution of ratification is not agreed to. 

Mr. MORGAN. [move that the President of the United States be 
notified of the action of the Senate upon this treaty. 

The PRESIDENT pro tempore. It will be so ordered under the 


rules. 

Mr. HOAR. It requires no order. 

The PRESIDENT pro tempore. The Chair awaits the pleasure of 
the Senate about longer continuance in open executive session. 

Mr. EDMUNDS. I suppose that order has exhausted itself. 

Mr. FRYE. I move that the Senate proceed to the consideration of 
legislative business. 

The PRESIDENT pro tempore. If there be no objection the Senate 
will proceed to the consideration of legislative business. The Chair 
lays before the Senate, as in Committee of the Whole, the unfinished 
business, being the bill (S. 12) to provide for the formation and admis- 
sion into the Union of the State of Washington, and for other purposes. 

Mr. McPHERSON. Pending that I desire to present morning busi- 


ness. 

The PRESIDENT pro tempore. If there be no objection, the Chair 
will receive morning business. 

Mr. MITCHELL. When the Senate went into open executive ses- 
sion it had under consideration the report of the committee of confer- 
ence on House bill 1761. I ask that that be proceeded with now. 

The PRESIDENT pro tempore. If there be no objection, the consid- 
eration of the conference report will be continued. _ 

Mr. PLATT. Mr. President—— 

The PRESIDENT pro tempore. The conference report submitted 
by the Senator from Oregon [Mr. MITCHELL] is in order, but the 
Chair will receive morning business, if there be no objection. 

Mr. MITCHELL. I yield for morning business, 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House had passed the bill (S. 3304) to pro- 
hibit the coming of Chinese laborers to the United States, with an 
amendment, in which it requested the concurrence of the Senate. 

The message also announced that the House had agreed to the report 
of the committee of conference on the disagreeing votes of the two, 
Houses on the amendment of the House to the bill (S. 899) for the re- 
lief of Mary M. Briggs. 

PETITIONS AND MEMORIALS, 

Mr. HOAR. I present the petition of the counsel of the Thomson 
Houston Electric Company, of Boston, Mass., in which they say they 
have a principal place of business at Boston, and a manufacturing es- 
tablishment at Lynn, Mass., where they employ some fifteen hundred 


1388. 
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hands in addition to a large number of persons who are employed in 
construction all over the country; that they have recently contracted 
with the Eckington and Soldiers’ Home Railway Company, a street- 
railroad corporation in the District of Columbia, to furnish said com- 
pany with electrical apparatus complete and necessary to furnish all 
needed motive power for the construction of its road; that the appa- 
tatus which is proposed to be furnished is absolutely safe and incapa- 
ble of destroying human life or inflicting any serious injury on the 
human body; that the charge of electricity which it is to contain is 
not to exceed 400 volts or electric units; that the electrical apparatus 
and wires, including the wire for conducting the electricity, have been 
furnished by them to various corporations in various parts of the United 
States and other portions of the world; that the managers of the pe- 
titioning company and persons in their employ and other persons are 
in the habit of frequently handling such wires when fully charged 
without the slightest injury; that a much more powerful charge of 
electricity than is ever used in that apparatus would be absolutely 
harmless to human life or health; that the interference by the author- 
ity of the Senate with the execution of that contract would not only 
cause them damage and loss in the particular instance referred to, but 
if it is put on the ground that their apparatus is dangerous, it is likely 
to be a serious injury to their business elsewhere in the country and 
all over the world. 

They state that they are ready to prove all the facts herein alleged 
to the satisfaction of the Senate. Thëy therefore pray that your hon- 
orable body will cause the facts herein set forth and all other allega- 
tions which shall be made before them bearing upon the subject-mat- 
ter of the petition to be promptly investigated by some committee. 
To these statements the young gentlemen, who are the creators and 
managers and principally interested in this matter and who are com- 
mended to me as citizens of high character and intelligence, make affi- 
davit. 

I move that this petition be committed to the Committee on the Dis- 
trict of Columbia with instructions to grant the petitioners the hearing 
they pray for. 

The PRESIDENT pro tempore. The petition will be received and 
referred to the Committee on the District of Columbia. 

Mr. SPOONER. Mr. President, I do not know why every petition 
or every resolution that is to be sent to the Committee on the District 
of Columbia should be accompanied by instructions from the Senate. 
That committee will give, without being formally instructed by the 
Senate, a proper hearing to whatever interest is entitled to it. 

Mr. HOAR. This is a prayer for a hearing, and therefore it is not 
an ordinary bill or resolution. It is the prayer of these gentlemen for 
a hearing, and therefore it seemed appropriate that this course should 
be taken without any disrespect to the committee, so that some com- 
mittee should be designated with instructions to grant the hearing. 
Of course the Committee on the District of Columbiais the proper com- 
mittee to take charge of this subject. 

Mr. SPOONER. It properly goes to that committee, but that com- 
mittee has always granted on proper occasions hearings without any in- 
struction of the Senate. 

The PRESIDENT pro tempore. Does the Senator desire to have the 
instructions added to the motion to refer? 

Mr. HOAR. I think that would be the proper way, if the Senate 
has no objection. 

The PRESIDENT pro tempore. The petition will be referred to the 


_ Committee on the District of Columbia with instructions, if there be |- 


no objection. The Chair hears none. 


REPORTS OF COMMITTEES. 


Mr. SPOONER, from the Committee on Public Buildings and Grounds, 
to whom was referred the bill (H. R. 5059) to provide for the erection 
of a public building in the city of Watertown, in the State of New 
York, reported it without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. 3389) to erect a public building at Yonkers, N. Y., reported it with 
amendments. 

Mr. BLAIR, from the Committee on Pensions, to whom was referred 
the bill (H. R. 10017) granting a pension to Samuel Anderson, reported 
it without amendment, and submitted a report thereon. 

Mr. HARRIS, from the Committee on Epidemic Diseases, to whom 
was referred the joint resolution (S. R. 78) appropriating $100,000 for 
the prevention and extirpation of yellow fever in the United States, re- 
ported adversely thereon; and the joint resolution was postponed in- 
definitely. . 

He also, from the same committee, to whom was referred the joint 
resolution (S. R. 102) appropriating $200,000 to suppress infection in 
the a commerce of the United States, reported it withan amend- 
men 

Mr. CALL. I ask the consent of the Senator from Oregon [Mr. 
MITCHELL] to consider at this time the joint resolution just reported by 
the Senator from Tennessee [Mr. HARRIS]. 

Mr. MITCHELL. I will state to the Senator from Florida that the 
conference report in my charge has been read and I think the Senate 
is ready to vote on it. It will take but a moment. ; 


Mr. CALL. I give notice then that as soon as that is terminated, I 
shall ask the consent of the Senate for the consideration of the joint 
résolution reported by the Committee on Epidemic Diseases. 

Mr. STEWART. I will state to the Senator from Florida that I 
desire to rise to a question of personal privilege as soon as the confer- 
ence report is acted on. 

BILLS INTRODUCED. 


Mr. MCPHERSON introduced a bill (S. 3466) granting a pension to 
Catharine Flicke; which was read twice by its title, and, with the ac- 
companying papers, referred to the Committee on Pensions. 

Mr. HARRIS (by request) introduced a bill (S. 3467) to prevent the 
introduction of contagious diseases from one State to another, and for 
the punishment of certain offenses; which was read twice by its title, 
and, with the accompanying papers, referred to the Committee on Epi- 
demic Diseases. 

Mr. PLATT. I introduce a bill, and I wish-to say in a word what 
the bill is. It is a bill simply to pension the widows of soldiers with- 
out reference to the cause of the death of the soldier provided they were 
married during the service of the soldier, and I commend it to the atten- 
tion of the Committee on Pensions. Itisasingle feature relating to pen- 
sions, which, it seems to me, Congress ought to adopt. When we in- 
corporate in a bill a number of features relating to pension legislation, 
and it goes over to the other wing of the Capitol, it sleeps the sleep of 


death in that legislative cemetery. It is possible that a single meas- - 


ure of this manifest justice, if passed here by itself, might be con- 
sidered and become a law. 

The bill (S. 3468) relating to the pensions of widows was read twice 
by its title, and referred to the Committee on Pensions. 

Mr. FRYE introduced a bill (S. 3469) granting a pension to Eliza- 
beth T. McRitchie; which was read twice by its title, and referred to 
the Committee on Pensions. 

Mr. DANIEL introduced a bill (S. 3470) to remove the political dis- 
abilities of Henry A. Ramsay; which was read twice by its title, and, 
with the accompanying petition, referred to the Committee on the Ju- 


diciary. 

Mr. BLACKBURN introduced a bill (S. 3471) to authorize the con- 
struction of bridges across the Kentucky River and its tributaries by 
the Louisville Southern Railroad Company; which was read twice by 
its title, and referred to the Committee on Commerce. 

He also introduced a bill (S. 3472) to authorize the Union Gas Com- 
pany to lay conduit pipes across the Ohio River; which was read twice 
by its title, and referred to the Committee on Commerce. 

He also introduced a bill (S. 3473) for the relief of the Thingvalla 
Line; which was read twice by its title, and referred to the Committee 
on Claims. 

AMENDMENTS TO BILLS. 

Mr. VOORHEES submitted an amendment intended to be proposed 
by him to the bill (H. R. 2962) for the allowance of certain claims for 
stores and supplies taken and used by the United States Army, as re- 
ported by the Court of Claims under the provisions of the act of March 
3, 1883, known as the Bowman act; which was referred to the Com- 
mittee on Claims and ordered to be printed. 

Mr. STOCKBRIDGE submitted an amendment intended to be pro- 

by him to the general deficiency appropriation bill; which was 
ordered to be printed, and, with the accompanying papers, referred to 
the Committee on Post-Offices and Post-Roads. 
Mr. VANCE submitted an amendment intended to be proposed by 
him to the general deficiency appropriation bill; which was referred to 
the Committee on Indian Affairs and ordered to be printed. 

Mr. DANIEL submitted an amendment intended to be proposed by 
him to the general deficiency appropriation bill; which was referred to 
the Committee on Appropriations, and ordered to be printed. 

Mr. DANIEL and Mr. McPHERSON submitted amendments in- 
tended to be proposed by them, respectively, to the fortification appro- 
priation bill; which were referred to the Committee on Appropriations, 
and ordered to be printed. 

Mr. VOORHEES submitted an amendment intended to be proposed 
by him to the general deficiency appropriation bill; which was referred 
to the Committee on Appropriations, and ordered to be printed. _ 

CLAIM OF THE THINGVALLA LINE. 

Mr. BLACKBURN submitted the following resolution; which was 

referred to the Committee on Claims: 


Resolved, That the claim of the Thingvalla Line, a bill to pay which isnow 
pending for “head money” paid by said parties, for the suni of $1,177.50 be, and 
the same is hereby, referred to the United States Court of Claims, to be heard 
under section 14 of the act approved March 3, 1887. 


PRINTING OF A MEMORIAL. 
Mr. McPHERSON. I move that the memorial of James R. Haskel!, 


relating to armament of fortifications and the use of dynamite project- 
iles in multi-charge guns, referred to the Committee on Appropriations 
on the Ist of August, be printed for the use of the Senate. 
The motion was agreed to. f 
REVENUE-CUTTER THOMAS CORWIN. 


The PRESIDENT pro tempore. 


The Senate resumes the considera- 
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tion of the report of the committee of conference on the bill (H. R. 
1761) for the relief of the First National Bank of Porpant, ty for 
money advanced the Oregon Iron Works, the contractor in building the 
United States revenue-cutter Thomas Corwin, which has been read, 
Is the Senate ready for the question on agreeing to the report? 

The report was concurred in. 


PERSONAL EXPLANATION. 


Mr. STEWART. Irise to a question of privilege, and send to the 
Secretary’s desk a copy of the New York Herald of August 20, and ask 
Aha easy to send. Sink yha Ja marken or pags S 

The PRESIDENT pro tempore. Secretary will read the extract 
indicated, ìf there be no objection. 

The Secretary read as follows: 


A DUTY FOR SENATOR STEWART, 


Our Washington correspondent tells us that during a debate on the sund 
civil bill Senator STEWART, of Nevada,offered an amen: t, y forma 
. Innocent on its face, it now appears a statement of 
Land Commissioner Stockslager that it was in the interest of mining corpora- 
tions—that its effect would be to invite a complete denudation of the public 
timber. The Land Commissioner has communicated these objections to Con- 
gressman Burxes, of Missouri, who will be expected to defeat theamendment in 
the 4 


House. 

The Land Commissioner apparently has done a wise and proper thing. But 
he has either done Senator STEWART a great wrong or that Senator de- 
ceived the Senate. To impose upon his fellow Senators, under the pretense 
that it was “formal” matter, an amendment of so grave an import, depriving 
the people of their rights and in the interest of a rapacious corporation, is the 
gravest possible violation of duty and honor. Senator STEWART should not 
rest under this imputation, but should meet it in the open Senate, and show that 
his amendment was as innocent as he claimed it to be. 


Mr. STEWART. Iwill nowask the Secretary to read the telegraphic 
dispatch contained on the eighth page of that paper, which is the basis 
of the editorial. 

The Secretary read as follows: 


A NIGGER IN THE WOODPILE—PROPOSED .LEGISLATION THAT THREATENS TIE 
PUBLIC TIMBER LANDS. 


[By telegraph to the Herald.) 


HERALD BUREAU, CORNER FIFTEENTH AND G Streets, N. W., 
Washington, August 19, 1888, 

Senator STEWART offered an amendment to the sundry civil bill a few days 
ago, which the Senate ad under the impression, apparently, that it was 
little more than formal. amendment provided “that no of the money 
appropriated by this act shall be used in the investigation „or the 
prosecution of any person in ons mining regions of the United rd States fo for cut 
ting for mining or domestic dwarfed or scrubby timber unfit to be 
sawed into lumber of comm: value.” 

Land nto lumber of commercial who rey A knows what he is talking about, 
said to-day to the Herald n his judgment the amendment 
is extremely impolitic and udicial to the welfare of the residents of the 
‘Western country and to the interests of the country at large. If allowed tobe- 

come a law it will, Bey says, open the way to a complete denudation of the pub- 
lic timber lands, and thereby not only in depriving the settlers upon the 
pabio domain of ‘the gy rem rara of needed for pore mining claims, farms, 

a ROA; U aa A le injury to the soil and climate in all the 


IN THE INTEREST OF RICH CORPORATIONS, 


pe Pete Feel i pn monroe legislation,” says Mr. Stockslager, 
w= pean {Prnomtther idk foreign as well as native, 
Ten ine interest of railroad 


cutting 
that it originated in the Soait to prevent the prosecution of n 
suits which have since been ordered, upon the recommendation of this 
nst the Richmond Minin CASENY vans the cents Consolidated 
mines in Nevada, for the recovery 517,461. The 
total value of wood and derived from Piipan be: eut Sond for these com- 
panies upon the public lands 


te, E a ae eords of wood, beer gle a portion 
of which were derived 28,704,662 Danba ur 
TIMBER LANDS DENUDED. 
Mireo alonehayeliterally laid bare the hills, oa eee 
derer age ry 


and also in 


pated su 
Siete Sous pany,own 


stumps 
ge are rendered the more 
soot rare er eee Company is exclusively a 
ees taba British corporation, organized in London, England, having for its 

nager an alien, who is a British nobleman connected with the e of 
Northamberiand. 

“Tam convinced that the effect of the proposed legislation will be inimical 
to the public interests involved = the preservation of the public lands and oan 
tection of the timber thereon in mater diaa ph rycen Bhima, Reg 
mining landsand mines already aai and will be a great injustice and hard- 
ship to the large class of honest, t Kanay: and hard-working settlers endeavoring 
to make homes for themselves ae Pon, and who, in order to enable them 

to remain and work out their laudable must have the the timber, of how- 
ever inferior , sayed to them for fuel and other domestic necessities,” 

Mr. Stockslager will send a letter embodyi ying his views to Con n 
Burnes, of Missouri, who has —— of — bill in the House, and House 
will probably refuse to concur in 


Mr. STEWART. Mr. Praa the the amendment to which reference 
is made in the extracts which have been read was offered by me in the 
Senate to the sundry civil appropriation bill, and referred to the Com- 
Pepai on Appropriations and reported by that committee. It reads as 


ees no part of the money appropriated by this act shall be used in the in- 
vestigation of any case or the prosecution of any person in the mining region 
of the United States for cutting, for mining or domestic purposes, dwarfed or 
scrubby timber unfit to be sawed or hewed into lumber of commercial value. 


This was offered as a limitation upon the vast appropriation con- 
tained in the bill for lawsuits, spies, and detectives to harass and per- 


secute all the people in the West who are endeavoring to make homes 
upon the public land, the innocent as well as the guilty. The follow- 
ing items are in the bill for that purpose: 


public lands: For the ion of penile lands from illegal and 
fraudulent par or Repeepeleties: 
of hearings in land pone bee Fo expenses of hearings held by order 


` r 
of the General Land Office, to determine whether alleged fraudulent entries 


are of that character or have been made in compliance with law, $30,000. 
Settlement of claims for swamp land and-swamp-land indemnity: For sal- 
aries and of ts See oY in usting claims fo: nds, 


expenses of agen r swam 
and for indemnity for swamp lands, That agents an others 


employed | eee and the ap; prop riations for “Depredation on public tim- 

ber” and “ ublic lan while traveling on duty, shall be allowed 

~*~ diem, in lieu of miata pA screed li exceeding $3 per day, and for act- 
ual necessary expenses for transportation. 

Then there is an appropriation of $100,000 for surveys, with a pro- 
vision that $20,000 shall be used for various investigations, making 
with other items in this bill for investigating the wrong-doings of the 
people of the West about $350,000. 

The system adopted, and which has grown up, I suppose, is more 
abominable in character—I speak of the system—than anything ever 
heretofore done in the United States. The idea of having a system 
costing $350,000 a year for the purpose of sending spies into the coun- 
try and trying men without a hearing! The Western country is in- 
fested by innumerable spies. - They make their investigations and they 
make their reports secretly. They are not called upon to make them 
in the open daylight, but they send them to the Department and their 
names are concealed, and there-is plenty of time, and rarely a lack of 
opportunity, after they have made the investigation for those who are 
really guilty to buy their peace; and it is the universal testimony of 
all my correspondents that the rogues buy their peace and the inno- 
cent settlers are persecuted, so that‘no settlement can be made there. 

The whole appropriation of this vast sum for this mode of persecut- 
ing the people of that country is abominable. I did not attack this 
system; but I thought I would save my people from special persecution. 
It isalleged in the article which has been read that I offered thisamend- 
ment on account of some investigation started by the Department here 
against rich corporations. The statementis unqualifiedly false. That 
was not the motive; it did not come from that. 

For nearly the last forty years the miners have been permitted to 
cut this scrub timber, and there was no other way to mine without 
this timber. Those crags and peaks from which they got it were not 
in the market, and could not be brought into market. There was no 
way of mining at all without it. It has been recognized as right and 
proper from the very beginning. Nobody ever regarded the scrub 
timber in these interior Territories as timber to be protected by law, 
and it was regarded as legitimate and proper for the miners to take it 
and develop that country; and in doing that on their account they have 
poured into the Treasury of this country hundreds and hundreds of 
millions of dollars by their hard toil; and now it is proposed to go 
back and prosecute them as criminals. 

There is not in my State east of the Sierra Nevada Mountains an acre 
of legitimate timber land but there are scattered pines, cedar, and 
manzanita bushes, sometimes called mahogany, in the clefts of the 
rocks that poor men get and sell to miners. It is all used, not wasted. 
It is stated that they dig up the stumps. Yes, they do, because it is 
absolutely essential to have timber to mine at all, and by it the min- 
ing companies have produced millions of dollars to the It 
is true that one of the companies mentioned in the articles read is 

a foreign corporation; and Mr. Probert, its manager, is denounced, 
though not by name. Although he and I have not been on good rela- 
tions—I have been employed as an attorney. against his company—I 
must say of him that he has been an enterprising man and has been 
concerned in many new processes for the working of mines that have 
r- | been of vast benefit to my State, and the attack on him is entirely un- 
justifiable. 

In order that my motives in acting in this matter may be known, I 
will call attention to some co that I had early in the ses- 
sion with regard to the question. I send to the Clerk’s desk a letter 
wad mace pel gaan who is highly respected in my State. He is 
a Democrat and I am o) ing to have Democratic evidence read. 

evidence is endl pos ough for me. The Democrats are my 
constituents and my friends, the same as the Republicans, and as citi- 
zens I rely on them as much asI do on Republicans, and represent 
them all the same. 

Although I have many letters from Republicans upon this subject. 
and although the Republican newspapers have commented upon it at 
length, I shall confine myself to Democratic evidence; but will print 
in my remarks a very able and pertinent letter from one Republican, 
Hon. Thomas Wren, to the Eureka Sentinel, an ex-member of Congress 
from Nevada. Isend to the desk a letter to me from J. H. MacMillan, 
an attorney and counselor-at-law, of Winnemucca, Nev. Mr. MacMil- 


lan was the last Democratic candidate for Congress, and was beaten 
not because he was not a good man but because there were more Re- 
publican votes than there were Democratic votes in the State at that 
time. My attention was first called by the letter I send to the desk 
to the fact that there had been inaugurated a new policy and that a 
tion had been commenced which had never been heard of or 

ed of before in that region. 
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The PRESIDING OFFICER (Mr. PLATT in the chair). The letter 
bar a Hoe if Jaee pr a es ela 
e read as follows: 
piid WINNEMUCCA, NEV., February 28, 1888, 


n para six Italians for cutting wood in Bullion min 
of which wood was used fi 


Teller's time down to the present. Mr. 
Teller wrote a very able letter of instruction to praia pce nora inter- 


preting the act in question, and which shows clearly defen ts are 
guilty of no crime whatever. 
You may hear further from me on this subject at an early day. 
Yours, truly, 


J. H. MACMILLAN. 
Hon. WILLIAM M, STEWART, 
Washington, D. 0. > 


Mr. STEWART. I replied to that letter and commented upon the 
statute. Itold Mr. MacMillan the uniform construction of the statute 
had been that the cutting of timber in the mining region of the charac- 
ter that these Italians were cutting was lawful. That the Senate may 
judge of the statute I shall read it again: 

That all citizens of the United States and other persons, bona fide residents of 
the State of Colorado, or Nevada, or either of the Territories of New Mexico, 
Arizona, Utah, Wyoming, Dakota, Idaho, or Montana, and all other mineral 
districts of the Unitea States, shall be, and are hereby, authorized and permit- 
ted to fell and remove, for building, agricultaral, mining, or other domestic pur- 
pors any timberor other trees growing or being on the public lands, said lands 

ing mineral, and not subject to entry under existing lawsof the United States, 
except for mineral entry, in either of said States, Territories, or districts of which 

itizens or persons may be at the time bona fide residents, subject to such 
rules and regulations as the Secretary of the Interior may prescribe for the pro- 
tection of the timber and of the undergrowth growing apes such lands, and for 
other parpooms Provided, The provisions of this act not extend to railroad 
corpo! 


This law has been uniformly regarded as a sufficient warrant for cut- 
ting what was necessary for mining purposes-of this scrubby timberin 
the mining region. I wrote to Mr. MacMillan my view upon it, and 
shortly thereafter I received another letter from him, which I send to 
the desk and ask to be read. 

The PRESIDING OFFICER. 
no objection. 

The Secretary read as follows: 


The letter will be read, if there be 


WINNEMUOCA, NEV., April 11, 1888. - 

DEAR Sim: Yours of the 3d instant received and noted, for which many thanks, 
The defendants in the wood chopping cases were tried before Judge Sabine on 
the 2d instant, and were acqui on the grounds that the proof failed to show 
they had been guilty of cutting any timber under 8 inches in diameter. 

The judge declared the law to be that no timber of less than 8 inches in di- 
ameter of any kind can be cut without committing a misdemeanor under the 
United States laws, This is going to work a great hardship to miners, as the 
scrub cedar, nut pine, and mountain mahogany which grow on our mountain 
tops, tao f seldom get to be of that diameter and are entirely useless except for 
fire-w: , and should be taken out of the provisions of the act of June 3, 1878. 

Thanking you for your courtesy, I remain, yours, SE 

. H. MACMILLAN, 


Hon, WILLIAM M. STEWART, 
Washington D. C. 


Mr. STEWART. In reply to that I stated to Mr. MacMillan that 
at the first opportunity I would offer an amendment making the law 
plain and prevent these vexatious prosecutions. To carry out my 
promise I offered and had adopted the amendment in question. After 
the amendment was adopted I received another letter from Mr. Mac- 
Millan, which I ask may be read. 

The PRESIDING OFFICER, The letter will be read if there be no 
objection. 

The Secretary read as follows: 

WINNENUOCA, NEV., August 14, 1888. 


DEAR Sin: Yours of 7th instant in relation to the “wood chopping” tter 
received and noted. Idesire to thank you on my own account and on Mat ot 
nr zanor : grins man x E mtg Sig thie iks 

can not lel opportunity pass out say State of Nevada 
has in you a representative, of whom all her citizens, without distinction of 
matty ons feel proud, 


ours, truly, 
- J, H. MACMILLAN. 
Hon. Wre11am M. Stewart, | 
United States Senate, Washington, D. C. 
Mr. STEWART. The following is the letter of ex-Congressman 
yoa ka which I referred, published in the Eureka Sentinel of Au- 
gust 11; 


MR. WREN’S OPINION REGARDING THE ALLEGED UNLAWFUL CUTTING OF Gov- 
ERNMENT TIMBER, 


“All penas and forfeitures under the provisions of sections 2461, 2462, and 
2463, title ‘The Public Lands,’ shall be sued for, recovered, distributed, and ac- 
counted for under the direction of the Secretary of the Navy,and shall be paid 
over, one-half to the informers, if any, or captors when seized," etc. 

Sections 2461, 2462, and 2463 relate to cutting timber upon the public domain, 


fixing the penalties, etc. One-halfof all these millions to be recovered from our 


mining companies goes to the informer or informers. 

Who is the happy informer, or the ha informers? Bothy ag: Smale nee 
ami us is the ve milliona! Can any one t fim it 
is to be the fortunate fellow, no doubt, but it will paa wareg enaena 
to have to pay all of millions. 

But compelling the mining companies to pay all these millions is only the 
beginning of the end. Every one who has burned a cord of wood in Eurekas is 
equally le, if the Commissioner of the Land Office be correct in regard to 
the law. In fact, so far- is this new d that nearly every min- 


Why not go a step further and commence action inst every com- 
pany and individual who extracted gold and silver from the public domain 

rior to the passage of the law of 1565, They are equally liable. The original 
Resaaa to cut timber from the public mineral lands of the United States dates 
from the same period, 1548, that the license to extract the precious metais dates 
from and was coequal in every respect with it. 7 

In 1866 the license to extract the precious metals from the public lands, and to 
appropriate water thereon, was crystallized into law. The license to take tim- 
ber was not mentioned, but continued as theretofore until 1878, during the ad- 
ministration of President Hayes, when Carl Schurz, then Secret of the Inte- 
rior, seized through his timber agents, in the dead of winter, all of the wood in 
Helena, Mont., and peddled it oct to the freezing citizens for a dollar a cord, 
For this act he was denounced in the Senate by one of the foremost of Ameri- 
can statesmen, and a law was immediately passed to cover all such cases and 
prevent future troubles, 

But notwithstanding, under some strained construction of the law, the Com- 
missioner of the General Land Office, reversing the policy of the Government, 
a policy settled when Ewing was at the head of the Interior Department, and 
Clay, Webster, Calhoun and their cotemporaries were in Congress, after able 
and exhaustive discussion, now proposes to prosecute criminally as well as ciy- 
illy all parties who have cut the serubby pine and cedar from our mountain 
sides for domestie use. I am sure the Secretary has been misinformed in re- 
gard to the real facts or he never would have entertained the idea, and some 
one in our midst is responsible for the misinformation. 

Senator STEWART has already taken steps to stop this something worse than 
folly, and with fair hopes of success, 

Yours, ete., 
THOMAS WREN. 


Mr. STEWART. I shall now read some extracts from the three 
leading Democratic papers in my State. The Silver State, published 
at Winnemucca, Nev., n Democratic paper, in commenting upon the 
act of June 3, 1878, says: 


As milling is a necessary adjunct to mining, the act authorizes the felling and 
removal of wood from the public domain for fuel or reduction works, as well 
as for domestic purposes, As miners, millmen, and householders can not go into 
the mountains to cut such timber as they may need, the custom has been to 
purehase the wood of men who make a business of chopping and hauling it to 
mining camps and settlements. If this custom is a violation of the regulations 
of the Secretary of the Interior as provided in the act, it is somewhat remarka- 
ble that the Federal officials have not before now discovered it. Any other 
construction of the act than that given it by custom would stop mining in Cen- 
tral and Eastern Nevada and deprive the citizens of towns and villages of the 
means of cooking their food. 


I have here an extract from the Elko Independent, a Democratic 
paper, of February 27, 1888. The heading shows what itis. I ask 
the Secretary to read the two extracts which I send to the desk. 

Mr. BECK. I did not quite understand how this matter came up. 

Mr. STEWART. As a question of privilege. 

Mr. BECK. As a matter of personal privilege ? 

Mr. STEWART. Yes. 

Mr. BECK. Upon the complaint made in regard to the letter writ- 
ten by Mr. Stockslager, the Commissioner of the General Land Office, 
to the committee of the House of Representatives. 

Mr. STEWART. I havenotseenthat. If you will look at the New 
York Herald you will see the article upon which I am speaking. 

Mr. BECK. The House, I understand, has disagreed to the amend- 
ment of the Senate, and that is right. 

Mr. STEWART. Ifyou will wait a little until I 
my statement, I should like to have the letter read. 

Mr. BECK. I was about to read the letter now. 

Mr. STEWART. Not right in the middle of my remarks. Let me 
have these extracts read. 

Mr. BECK. I beg pardon. Go on, 

The PRESIDING OFFICER. The extracts will be read as requested, 
if there be no objection. 

The Secretary read as follows: 


[From the Elko Independent, a Democratic paper, of February 27, 1888.) 
OUR TIMBER THIEVES, ` 


“ Were we to hear of * timber thieves’ being arrested in that part of Nevada 
which runs up on to the Sierra Nevada Mountains we might believe that the 
arrested persons had been stealing timber, but when we Jearn that men have 
been arrested for stealing timber in Lander we wonder where they found the 
timber. In this State it seems to be difficult to say where brush ends and tim- 
ber begins. That which is called timber appears to be almost anything trom a 

wood bush to a stately sugar pine. In Kansas, in the y days, three 
mullein stalks and a hazel bush constituted a grove, and it would seem that 
in mere all arboral growth of the length of a stick of cord-wood js called 
timber.’ 

The above from the Virginia Enterprise is brief and to the point, as Nevada 
is practically destitute of timber as contemplated by the United States statutes 
which forbid the destruction of timber on Government lands. We have in the 
monntains, it is true, a limited amount of scrubby pine, ves of mahogany 
which at a little distance look like old apple orchards, and an occasional ve 
of stunted cedars which, with much labor and expense, serve to furnish fuel 
for the furnaces at the various mines and for general consumption, posts for 
fencing and “ timbers" for numerous mining properties, all of whieh is taken 
from Government land which no one would ever think of purchasing ag “time 
ber lands” even at $1.25 per acre. 


get through with 
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But suppose this "timber act” were construed as applying to the scraggy 
growth found upon the mountains of Eastern Nevada and persons prohibited 
from using it; the result would be that the furnaces at Tuscarora, at Bullion, 
and other places would have to shut down, mining would necessarily be sus- 
pended, ranchmen would have to abandon fencing, the people would be de- 
DIVAA oe fuel, and the consequences would be disastrous to every industry in 
our e. 

The law is intended to protect forests of valuable timber, and as such it is a 
good one and should be enforced; butthe attempt to apply its provisions to the 
greasew sage-bi , etc., of Eastern Nevada is a farce, and we trust that 
the authorities will take a roper view of the matter and abandon the prosecu- 
tion of ** Nevada timber thieves,” proceedings against whom were evidently in- 
stituted for selfish motives by persons who expected to be pecuniarily benefited 
by their arrest and conviction. 


[From the Silver State of February 28, 1888. ] 
ALLEGED TIMBER THIEVES. 


The United States marshal has arrested six wood-chop; 
ain, Tenan County, for alleged timber stealing. 


rs on Bullion Mount- 
It is charged that they have 
violating the laws of the United States by cutting timber on the public 
domain and selling it for mining and domestic purposes. If that is a crime 
everybody in the country who hauls a load of wood to town and dis; of it, 
is culty and liable to be arrested. This is the second time the men have been 
, Justice Parks, of Battle Mountain, having discharged them the first 
time, They will now be taken before Judge Sabin, of the United States district 
court, at Carson. 


Mr. STEWART. I now call as a witness Mr. Cassidy, who repre- 
sented the Democratic party in the other House for two terms and de- 
clined to run at the last election. He is nowa candidate for re-election. 
He is a gentleman who may be known to a good many here. He cer- 
tainly has the reputation in Nevada of being an honest man, devoted 
to his constituents, and he was a useful, active member. He is the 
editor also of the Eureka Sentinel, published at Eureka, where he re- 
sides, and these alleged enormous frauds occurred about that town. 
Both the Richmond and Eureka companies are located in Eureka. I 
send to the desk a letter on this same subject written by him since the 
adoption of the amendment to the sundry civil 1 Peer aL bill. 

The PRESIDING OFFICER, The letter will read if there be 
no objection. 


The Secretary read as follows: 
Los ANGELES, CAL., August 12, 1888. 


My DEAR SENATOR: Yours of July 26, as to timber cutting in Nevada, reached 
me here. I was at home in Eureka when one Temple, a special agent, came 
there. He had no conversation with me. I heard after he left that he had told 
others that certain parties had cut about six millions’ worth and converted it 
into charcoal forsmelting purposes. Based on thatinformationI wrotea humor- 
ous paragraph formy paper, the Sentinel, directing attention to the fact that the 
Jaw permits the use of timber for origin and domestic purposes in certain of the 
Western States and Territories, and holding that charcoal for smelting the min- 
erals from the ores was as essential to the business of mining as the timber used 
in the mine to prevent its caving, or the logs and boards which are used in the 
miner’s cabin, or the sticks with which he cooks his pork and beans, I regard 
the alleged per ey. ore of the special agent and his findings as nonsensical in 
the extreme, and tit could result in nothing more than to harass people who 
had been guilty of no infraction of law, fairly construed according to the spirit 
of the statute as we of the mining regions have always construed it. Ido not 
know from whom this special agent drew his inspiration while in Eureka, but I 
havea suspicion that it may have been from persons who would likely be bene- 
fited by litigation with the leading mining companies there. 

I think your idea a good one, to lodge with the courts the whole subject of 
investigating trespass on the timber lands of the West, especially in those cases 
where the statutory exception runs regarding the use of public timber for min- 
ing and domestic purposes. It is my recollection that this agent had visited Eu- 
pen Os before you made your speech on the question. 

Am here on business and hope to get home in about ten days, If I can then 
supply you further information, command me, 

Bincerely, your friend, 
GEO, W. CASSIDY. 

Hon. WILLIAM M. STEWART, 

United States Senate, Washington, D. C. 


Mr. STEWART. I now send to the desk the article from the Sen- 
tinel-of which Mr. Cassidy writes in the letter. 
The Secretary read as follows: 
{From the Eureka Sentinel, a Democratic paper, of July 6, 1888, written by 
George W. Cassidy.] 
A STUMP DETECTIVE. 

The Eureka Sentinel of the 14th instant says: “During the week George T. 
Temple, a timber i tor of the Government, has been investigating matters 
on the Base Range. We understand that he found that depredations been 
committed on Government timber in this county by R. Sadler, John Torre, 
Pete Hansen, and other coal-burners, to the enormous amount of six millions 
and a half dollars. We knew the above-named gentlemen possessed large 
sacks, but we had not rated them quite so high. e had been sizing them at 
about a million each. This Government agent can hardly be familiar with the 
law. The use of timber for mining and domestic purposes is especially per- 
mitted in the United States Statutes. The for smelting ores is as 
much an adjunct of mining as the cabin the miner lives in,” 


Mr. STEWART. If the Senator from Kentucky will read the let- 
ter from Mr. Stockslager now I will conclude my remarks after the 
letter is read. 

Mr. BECK. Idid not know at first what was the question pending, 
but it grows out of an amendment in the sundry civil appropriation 
bill in which the House of Representatives has refused to concur. A 
letter was written by Mr. Stockslager, the Commissioner of the General 
Land Office, to Hon. JAMES N. BuRNES, of the House of Representa- 
tives, and a copy was sent to me, I suppose because I was one of the 
conferees, It is well for the Senator from Nevada first to know the 


grougd on which the House rejected the amendment, and next to be 
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advised after the reading of the letter what steps to take to fortify! 
the position that he thinks is right. Mr. Stockslager writes as follows: 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., August 18, 1888, 


Sm: In reply to your verbal request for my views upon the advisability of re- 
taining in the sundry civil bill (H. R. 10540) the amendment introduced in and: 
passed by the Senate, to wit, “ that no part of the money appropriated by this 
act shall be used in the investigation of any case or the prosecution of any per- 
son in the mining region of the United States for cutting for mining or domes- 
tic pu dwarfed or scrubby timber unfit to be sawed into lumber of com- 
mercial value,” and desiring such information upon the subject as this office can 
furnish, I have the honor to state that the amendment is, in my judgment,ex- 
tremely impolitic and prejudicial to the welfare of the residents of the western 
country and to the interests of the country at large. If allowed to become a 
law, it will open the way to a complete denudation of the public timber lands 
and thereby result not only in depriving the settlers upon the publio domain oi 
the timber be Breese needed for their mining claims, farms, and ranches, but 
in -abapiadters ie injury to the soil and climate in all the mining sections of the 
public domain. 

The proposed legisson is purely in the interests of large and wealthy mining 
corporations, foreign as well as native, and also in the interest of railroad cor- 
porations who have in many portions of the country monopolized the cord- 
wood cutting and charcoal industries. 

I am warranted in stating that it originated in the desire to prevent the pros- 
ecution of antici suits which have since been ordered upon the recom- 
mendation of this office against the Richmond econ ay Don gee and the Eu- 
reka Consolidated Mining Company, owning minesin Nevada, for the recovery 
of $9,917,461, the total value of wood and charcoal derived from timber cut by 
and for these companies upon the public lands, aggregating 1,305,964 cords of 
wood, from a portion of which were derived 28,704,662 bushels of charcoal. 

These two companies alone have literally laid bare the hills, mountain ranges, 
and cafions within a radius of 35 miles from Eureka,not sparing the unde: wth, 
but tang everything from 3 inches and upwards, not simply “dwarfed and 
scrubby timber,” but mahogany, cedar, and pine trees. Even the stumps of 
the trees have been removed. 

These depredations are rendered the more aggravatin 
Richmond inin Company is exclusively a foreign and British corporation, * 
organized in London, England, having for its manager an alien who is a Brit- 
ish nobleman connected with the Duke of Northumberland. Its stock isowned 
in London, where its RESE gay imports to many millions within the last 
seventeen years, are declared. The only citizen shareholders are among the 
employés of the company, to whom a few shares have been assigned to give 
the organization a show of legality. Thus do the profits of our American pub- 
lic domain go to enrich the already wealthy lo noblemen, and pent of 
foreign lands at the expense of our own citizens, actual settlers and their chil- 
dren, for whose benefit the public lands should be saved in all their richness 
of soll and wealth of timber, cultural, and mineral products, 

The Eureka Consolidated Mining Company is a corporation resident in Cali- 
fornia and reaps all the benefits of the timber in Nevada, 

What these two Sy aap have done is being done by other mining com- 

ies in Nevada and their attendant charcoal burners and smelters, who have 

n for the past ten years or more, and yet continue, felling the timber upon 
the public lands, sweeping clean large tracts of every vestige of timber, ** small 
and scrubby” though it be. 

Complaints against this class have frequently been sent to this office by the 
honest bona fide settlers, among them appeals from the most respectable and 
worthy citizens of that State; and upon these complaints and appeals for the 
aid of this office towards suppressing such complete havoc of their supply of 
timber, which, though small and inferior, is all they have to depend upon for 
fuel and other domestic needs, and its frugal use is therefore rendered all the 
more essential, I directed a special agent to look carefully into the matter and 
report thereon. What he found and reported has, in substance, been above 
stated, and fully justifies all the complaints which have been made; and is also 
corroborated by facts personally communicated to me a reliable gentleman ` 
of high character and standing in Nevada, who reports that these depredations 
and others of like character are being daily perpetrated. 

He refers also to the ‘sy acres amendment that has been offered, and states 
that “it is occasioned by the contemplated action of the Government against 
these several companies” herein mentioned. He states further that “as a re- 
sult of these and other depredations of a like character" in Nevada where “ tim- 
ber is very scarce,” “and all is very inferior, the agricultural settler often finds 
it difficult to obtain the necessary gasne for fencing and other domestio pur- 

” and that “such legislation is manifestly in the interest of large corpora- 
tions, creer eta S several railroad companies who have for many years made it a 
Ja: portion of their business to purchase quantities of cord wood and char- 

and timbers along the lines of their roads and transports and sell the same 
in various manes, and in some instances these railroad companies have menop= 
olized this line of business,” 

“The country has been denuded in large tracts;” "the Government lands 
have become valueless,” “and the settler either upon arable or mineral lands 
finds it devoid of one of the essentials to his occupancy. The timber, although 
d bed as ‘dwarf and scrubby,’ attracts moisture, and in many localities is 
folf!wed by and lays the foundation for better soil, more rainfall, and a better 
and more valuable growth of larger timber.” - 2 

With the communication above referred to was incloseå a clipping, which 
the writer states is from one of the most influential Republican newspapers in 
Nevada, which is a lament upon the destruction of the former “ splendid growth 
of nut-pine trees” which once covered “the myra Mountains, Como dix 
trict,” states that this species of pine “is native to the soil and flourishes with- 
out artificial irrigation.” Reference is madeto a "sparse growth of young pines 
now springing upall over these mountains,” and urges that “ this sort of growth 
should be encouraged in all parts of the country if the mountain tops are ever 
to be covered with rain-attracting foliage.” 

Official reports from the mining States and Territories show that timber for 
smelting pu is not an absolute necessity, in view of the fact that coke and 
coal can p ad, and that it is only a question of time before wood and char- 
coal ae oer’ purposes and reduction works will give way entirely to coke 
and con. 

Iam convinced that the effect of the proposed 1 lation will be inimical to 
the public interests involved in the preservation of the public lands and pro- 
tection of the timber thereon in every public land State and Territory where 
there are mining lands and mines already opened, and will be a great injustice 
and hardship to the large class of honest, thrifty, and hard-working settlers, 
endeavoring to make homes for themselves and terity,and who, in order to 
enable them to remain and work out their laudable purpose, must have the 
timber, of however inferior character, saved to them for fuel and other do- 
mee necessities, and for an aid in promoting the moisture and fertility of their 
lan 

I earnestly hope, therefore, in the interests of good government and for the 

neral benefit of all classes of our citizens—miners as well as agriculturists— 
that earnest endeavor will be successfully made to defeat the amendment now 


by the fact that the 
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proposed mainly in the interest of greedy wealth and aliens, and which, if agreed 
to by the Honse, will result in rendering unhabitable and valueless large por- 
tions of the public domain. 
Very respectfully, 
S. M. STOCKSLAGER, Commissioner. 
Hon. James N. BURNES, 
House of Representatives. 


Mr. STEWART. Iam delighted that that letter has been read. 

Mr. BECK. It is avery valuable letter, if it is true. 

Mr. STEWART. It is only valuable for one purpose, to show what 
enormons cases can be made by ex parte spies. In the main the letter 
is entirely false from beginning to end. Of course a long statement 
would drop on facts occasionally, but as a rule it is false. 

I denounce as willfully false anyinsinuation that my amendment 
had any reference whatever to the Eureka or Richmond companies. 
I have given the history of it. It came from what I regarded as a 
wicked attempt to persecute a lot of poor people who were cutting 
scraggy timber on the mountains. The Commissioner talks about ma- 
hogany and other kinds of timber, calling them by name. I do not 
suppose Mr. Stockslager ever saw any of the classes of timber that he 
describes, 

Mr. PLATT. Thereis no mahogany in this country. 

Mr. STEWART. It is sometimes called mahogany. It is a little 
scrubby thing, better known as manzanita. It is a bush, and not a 
tree. I do not think that the Commissioner has any means of informa- 
tion. No man under this system of spies can be of any cor- 
rect information. Three hundred and fifty thousand dollars will buy a 
great deal of false information from spies and informers, enough to con- 
victallthe world. What Senator would like to be tried by these spies? 
The Commissioner attempts to convince me and my constituents by 
them. 

I appeal to every citizen of Nevada, if a greater outrage could be 
conceived than a general prosecution of the persons who have cut tim- 
ber for mining and domestic purposes from those hills. I appeal to 
the Senator from California [Mr. HEARST], if I am not right, and if it 
would not be a most unmitigated outrage to prosecute those poor peo- 
ple who have cut timber they could get in no other way, and who have 
done it to enrich this country; and to arrest them and take them a 
long way from their homes, as they have commenced to do here, is cruel 

rsecution. Can anything more outrageous than that be conceived ? 
With this $350,000 of spy-money you are destroying that country. The 

ple are getting no titles. The evil ones are not exposed; they can 
Be, all the land. 

It is only the poor who suffer, who are arrested and dragged a long 
way from their homes for having done what was recognized as proper 
by the Government for forty years, without which no mining could be 
done. To show that they did not waste it they even dug out the 
stumps and used every particle of timber in that country where there 
is so little. 

The pretense that rich railroad corporations are engaged in this busi- 
ness is preposterously false. Any man who has crossed the continent 
from Utah to the Sierra Nevada Mountains and looked on either side 
will know himself that the Central Pacific Railroad could get very 
little timber from the surrounding country. He will not see any tim- 
ber at all back in the mountains, except a little scrub timber. The 
railroad uses timber from the Sierra Nevada Mountains or coal for fuel. 
It is absurd that all this raid is now made upon these two mining com- 
panies, and that the force of the Government is to be sent against them. 
‘They have paid out vast sums of money in Nevada. Their dividends 
are small compared with the vast amount of money they have paid 
out to laboring men. : 

They have built up that country and made it possible for settlers to go 
there and have farms. There is no news so joyful in that region as a 
new discovery in the mines. Every farmer, every settler is delighted 
with it, because it makes a market, and it would be utterly impossible 
for them to mine at all without cutting this timber. 

Mr. Stockslager says they can get coal and coke. That might be 
possible now, but it was not possible in early days when most of this 
timber was cut. Those two companies have been cutting the timber 
for about twenty-five years—for over twenty years atallevents. There 
were no railroads. They had to pay enormously forthis timber, which 
the poor laborers went out on the hills and collected together and 
threw down from the crags of the mountains, and they have been pour- 
ing a constant stream of gold and silver in your Treasury. This for- 
eign company have spent $10 in that country where they have one to 
England. It is wonderful that they have made dividends at all. 

I submit that there are not ten men in Nevada who would not feel 
outraged by this prosecution; and if any man has written here for the 
purpose of advocating it, it is because he is either an enemy of man- 
kind or expects to be employed as a lawyer or as a spy to prosecute 
these people. Thestatute never contemplated that those people should 
not cut this timber. In Arizona, New Mexico, Idaho, and Montana, 
and throughout the mining region they are situated in the same way. 

If you prosecute all who have been guilty you will have to prosecute 
in the different States and Territories more than half a million men, 
and you will prosecute them for what has been practiced with the 
sanction of the Government fora generation. You would prosecute 
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them for doing what was necessary in order to live in that country and 
build up the Territories. To say that they shall be dragged from their 
homes is monstrous. When Mr. MacMillan called my attention to 
the fact that they were actually arresting men forclimbing the mount- 
ains and getting this timber for mining and domestic purposes, and 
that they were going to put a new construction upon the law,I wrote 
him that I would do all in my power to rectify it, and that was months 


0. 

Mr. PLUMB. I rise to a point of order. 

The PRESIDENT pro tempore. The Senator from Kansas will state 
his point of order. 

Mr. PLUMB. I do not know how much it may be proper to say as 
a matter of privilege in to every conceivable thing under the 
sun, but there ought to be some limit toitatall events, I appreciate 
fully the feeling which the Senator from Nevada has about the charac- 
terization which was read from the newspapers, especially coming from 
the source it did, but I hope he will spare the Senate from an infliction 
of the kind he is proceeding now to administer under the shelter of 
personal privilege. 

Mr. STEWART. I hope that I may be allowed to proceed in order, 
and I shall call the attention of the Senator from Kansas to some legis- 
lation which might relieve the situation. 

Mr. PLUMB. I suggest that it is not in order. I have no doubt 
of the value of what is said, but I submit that on a question of personal 
privilege whatever is said should be in relation to that which is per- 
sonal to the Senator making the explanation or replying to the insin- 
uation or whatever it may be, and that it does not and can not embrace 
a discussion of every conceivable thing under the shining sun, t 
in being and things supposed to be, and so on, and thus under the shel- 
ter of a privilege allow a person to go generally into the discussion of 
questions which are not related to the personal aspect of the case. 

The PRESIDENT pro tempore. While it is undoubtedly true from 
the parliamentary standpoint that questions of privilege and personal 
explanation thereunder should be confined strictly to the subject-matter 
about which the complaint is made, yet it is equally true that there is 
no practical limit to debate in the Senate, and the Chair knows of no 
rule except the sense of propriety that can be applied in any such case. 

Mr. STEWART. I shall now call attention to some legislation 
which treats those people as alien enemies who are now trying to make 
homes in the West for the information of the Senator from Kansas, 
who is chairman of the Committee on Public Lands. It is this pro- 
vision: 

In all cases where any person has contested, paid the land office fees, and pro- 
cured the cancellation of any pre-emption, homestead, or timber-culture entry, 
he shall be notified by the register of the land office of the districtin which such 
land is situated of such cancellation, and shall be allowed thirty days from 
of such notice to enter said lands: Provided, That said register shall be entitled 
to a fee of $1 for the giving of such notice, to be paid by the contestant, and not 
to be reported. 

There is a bid to any person who will contest a homestead or a pre- 
emption entry that he can have the land if he can winit. He can own 
the land if he can win it, and complaints have constantly come to me 
of these special agents who are alleged to be instigating persons to con- 
test honest claims of settlers for technical errors. I only state what 
comes to me in letters. Many of the special agents are suspected of 
engaging people to find flaws so as to divide with them and get the 
lands away from honest settlers. Heretofore when there was any de- 
fect in the entry the register and receiver always corrected it, from 
time immemorial. Now, we have here in 1880 a law on the statute- 
book which gives the man the land if he will get itaway from settlers 
on a technicality. 

I say that this legislation places the whole people there in jeopardy, 
and thatthe appropriation of $350,000 to be used for investigation will 
bring $350,000 worth of lies. If they did not make false representa- 
tions they would not find business. The business will increase each 
year as long as you have this ex parle proceeding, and as long as you 
continue to investigate those people. > 

I tell you the time is coming, and now is, when the name of the Com- 
missioner of the General Land Office has become a synonym for all that 
is oppressive, all that is crooked, all that deprives a man of getting a 
home. Under your system of spies and of ex parte statements I say 
that you are bringing reproach upon this Government. 

I do not say that Mr. Stockslager is any more guilty than anybody 
else who attempts to administer any such absurd laws, It is no way 
to investigate the titles to land by ex parteexamination. Itis reported 
as official. The reports of the agents upon which the Commissioner 
basis his charges are against the testimony of all the press of Nevada, 
against the Democratic leaders of that State, against the leading citi- 
zens of the State. Here we have an ex parte agent who goes out there 
and brings these tales, andit is then given to us as official information 
for the action of a committee. 

If these prosecutions are continued you would not geta dollar into 
the Treasury. Many of the companies have exhausted their mines. 
The men who cut the wood and sold it to them are scattered about. . 
They are poor men, some of them, and they are all workingmen, and 
the idea of indicting a whole people after you have tolerated it for a gen- 
eration is absurd; and so is the idea of the Commissioner of the 
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eral Land Office making a personal attack upon me and falsely assert- 
ing that I was actuated by any consideration for the mining or railroad 
companies. 

The Commissioner has outraged himself and disgraced his office to 
rely on false information to attempt to brand me thus. If this is to 
proceed, the people of the Western States and Territories will know 
who are their friends, because in those mining States and Territories 

' every man who has any regard for himself agrees with me. Thenames 
of the parties who have written these letters are not given, and they 
would not like to have their ‘names known in that country. No re- 
spectable citizen in that State wants to be connected with the infamy 
of prosecuting every poor man who has cut timber to sell to the min- 
ing companies, or who has cnt it to cook his provisions. 

Now, with $350,000 appropriated in the sundry civil bill he does not 
want to confine himself to the timber region where lumber has been 
cut. He is not willing for the coming year to confine himself to that, 
although he says that is enough; he must go to the barren regions 
of the interior to expend this money, and, in regard to this bad legis- 
lation, if he can during the coming year prosecute the people of my 
State who live in that country where there is no timber, properly speak- 
ing, if he can have them dragged up before the courts and punished, 
and also the people of Idaho, Montana, and other sections over there, 
if he can do that, there will be a great deal of damage done. 

I think the Land Commissioner might be ordered to call a halt and 
to have this matter investigated by somebody other than a wandering 
special agent. My amendment simply provides that the present ap- 

priation shall not be used to prosecute miners, and it is for this that 
8 assaulted me in the Herald and in his official communication. 
He is in great haste; after thirty years of delay he can not wait a single 
year to learn the real facts, but insists upon prosecuting the people of 
my State and of all the Territories for what I know to be false and 
which all the people know to be false; and they will all bear witness 
thatitisso. Itis the mere assertion of a spy or a blackmailer upon 
which the Commissioner proceeds. 

If the Commissioner of the General Land Office or if the Administra- 
tion thinks it necessary to prosecute a whole community to get nothing, 
justtoshow its virtue, and if it will not discriminate between thejustand 
the unjust, between those that have committed wrong and those that 
have not, it will do very great harm. I have had occasion already to 
protest against the prosecution of the people of California residing upon 
lands patented in the fifties when Thomas A. Hendricks was Commis- 
sioner of the General Land Office, and to protest against prosecuting 
the innocent because frauds have been committed. Can it be thepolicy 
of the Administration to refuse to discriminate between the innocent 
and the guilty, and prosecute a whole people upon er parte statements 
of spies, informers, and blackmailers? I can not believe such is the 
case, but the system in vogue has led the officers of the Government into 
outrageous and unjustifiable proceedings. 

The very name of the Interior Department is being brought into dis- 
ed as the enemy of the people. Why do they 

, and let the Interior Department act upon in- 

formation openly given, and not upon information from these spies? 

Spies will mislead it all the time, and make it odious. 

I say to my Democratic friends that this is not a political question. 
The Democrats of my State take as much interest in it as the Repub- 
licans, and neither party wants the administration of the Interior De- 
partment to be regarded as the most criminal and wicked tor 
that was ever inflicted upon Why, I tell you, Senators, that in 
all the history of the persecution of these colonies by Great Britain, 
there never was such a system invented as is covered by this appropri- 
ation of $350,000 for compensation to spies in my country, there never 
was such an unjust, unfair proceeding so oppressive and dishonest as 
this is. Ido not charge it upon any individual, because the system 
breeds it. Spies and informers in times of war are bad enough, but to 
adopt the principle of using spies and informers in time of peace is all 
wrong. They will corrupt every branch of the Government service, es- 

ially if they find that a high officer of the Government will rely 

Te bhira Sak Oa their er parte stuff official information. 


PACIFIC RAILROAD INDEBTEDNESS. 


Mr. MORGAN. Igive notice that, after consultation with the chair- 
man of the Select Committee on the Pacific Railways, he not feeling 
at liberty to make the motion I propose to make, to-morrow at the 

‘close of the routine business of the morning hour I will ask the Sen- 
ate to to the consideration of Senate bill 3401, which has been 
unanimously reported from the committee on the President’s message 
relating to the Pacific Railway companies. 

‘sae STEWART. ‘What has become of the Washington Territory 
? 

Mr. MORGAN. I should like to remark that our report is unani- 
mous from the Select Committee on Pacific Railroads, and corresponds 
with what has been reported from the Committee on the Judiciary, and 
the bill corresponds precisely with the bill reported unanimously in 
the other House. 

This subject, Mr. President, is one of such magnitude and of such 
pressing demand, the Union Pacific Railway being in such real want of 


assistance by way of legislative action, that I feel warranted in asking, 
on behalf of the minority at least of the select committee, that to- 
morrow we take up that bill and proceed with its consideration. 

Mr. PLUMB. I should like to ask before the Senator takes his seat 
whether it is his purpose to simply address the Senate upon the bill? 

Mr. MORGAN. No, sir; I want to bring the bill up for action. 

Mr. PLUMB. I wish to say, then, that, for reasons to which I will 
advert later, when that bill comes up before the Senate I shall have an 
amendment to offer to it. I had not thought that the bill would be 
pressed for passage at this session. I have an amendment to offer, and 
if if becomes n when the time comes, I shall ask the Senate to 
let the bill go over for that amendment alone. Besides, I shall desire 
to be heard upon the bill myself. 

Mr. MORGAN. The bill will probably occupy a day or two, per- 
haps two or three days. 

Mr, PLUMB. Irather think it will occupy a longer time, probably 
as long as the fisheries treaty did. 

Mr. MORGAN. Perhaps so. 

Mr. PLATT. I desire to say a word in reference tothe matter about 
which the Senator from Alabama has giyen notice. The bill for the 
admission of Washington Territory has been upon the Calendar now 
for a long time as unfinished business. It has been crowded out of its 
course and place by the fisheries treaty; and that being over, I must 
insist that that business shall be proceeded with without delay, and 
also that the two bills following, which were made special orders for 
the 24th of May, namely, the bills to admit North Dakota and Mon- 
tana as States into the Union, shall also be disposed of. I think they 
have the right of way. I should insist upon their being pressed to- 
morrow, except that I understand the Senator from New Hampshire 
[Mr. CHANDLER] and the Senator from Iowa [Mr. WILSON] have given 
notice that they desire to take up some matters for the purpose of ad- 
dressing the Senate upon them. But as soon as that is over I must in- 
sist upon going forward with these measures to the exclusion of every- 
thing else. 


RAILROAD THROUGH FORT LEAVENWORTH RESERVATION., 


Mr. PLUMB. I move that the Senate proceed to the consideration 
of Order of Business 1992. 

The PRESIDENT pro tempore. Pending the consideration of the 
unfinished business, the Senator from Kansas [Mr. PLUME] moves that 
it be informally laid aside so that he may move the consideration of the 
bill whose title will be read from the desk. 

The SECRETARY. Order of Business 1992, the bill (S. 3226) granting 
the Leavenworth Rapid Transit Railway Company the right to con- 
struct and operate its railroad through a portion of the military reser- 
vation at Fort Leavenworth, Kans. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported from the Committee on Military Affairs with 
an amendment, in line 13 to strike out ‘‘one hundred” and insert 
“*fifty;’’ and in line 23 to add: > 

Andsaid company, itssuccessors and assigns, shall occupy and use said right of 
way and depot grounds subject to removal therefrom, and the re of 
the license and authority herein given, whenever the public service, in the judg- 
ment of the Secretary of War; may require such revocation and removal. 

So as to make the bill read: 


Beit enacted, eic., That license and authority are hereby granted to the Leaven- 
worth Rapid Transit Railwa Company to construct and operate its railroad 
from its present terminus at the south boundary of the military reservation at 
Fort Leavenworth, Kans., into and through said military reservation to a point 
and terminus near the military „and atits said terminus near said tary 
prison to construct a depot and such side-tracks, turn-tables, and other facilities 
as may be necessary for the convenient operation of its said railroad; and for 
the pu aforesaid the use of a strip of land 50 feet wide for its right of way 
extending from the south boundary line ofsaid military reservation to said ter- 
minal point near said military prison, and the use of a tract of land not exceed- 
facilities, are here- 


plans of the tepos and all other buildings to be erected b; 
oat oe a 
tof eee depot grounds subject to re- 
cense and authority herein given, 

whenever the public service, in the judgment of the Secretary of War, may re- 
quire such revocation and removal. 

The amendments were to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. è 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


COMING OF CHINESE LABORERS. 


The PRESIDENT pro tempore laid before the Senate the amendment 
of the House of Representatives to the bill’ (S. 3304) to prohibit the 
coming of Chinese laborers to the United States, which was to strike 
out section 15 and insert in lieu thereof the following: 

Sec. 15. That the act entitled “An act to execute certain treaty stipulations 


relating to Chinese,” ed Ma; 1882, and the act to amend said act, ap- 
ae Inte aan kettle Tepid, te make affonk upon the ratification of 
The pending treaty, as provided in section 1 of this act. : 
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. Mr. DOLPH. I move that the Senate concur in the amendment of 
the House of Representatives. 

The PRESIDENT pro tempore. TheSenatorfrom moves that 
the Senate concur in the amendment made by the House of Represent- 
atives. 

i VEST. Let me inquire of the Chair if that is the anti-Chinese 

The PRESIDENT pro tempore. It is. 

Mr. VEST. I would. ask the Senator from Oregon whether I am 
Bite in understanding that the amendment made by the House of 
Representatives simply causes this act to be operative until the ratifi- 
cation of the she Oe 

Mr. DOLPH. amendment is simply formal. The bill itself as 
it passed the Senate provided that its provisions should not take effect 
until the treaty was ratified. By the last section of the bill, the fif- 
teenth section, existing laws are repealed. I think myself that the 
amendment is unnecessary, but it does no harm. It simply says that 
the repeal of the present laws shall not take effect until the ratifica- 
tion of the treaty. 

Mr. VEST. It continues existing laws until the treaty is ratified? 

Mr. DOLPH. Thatisall. As the bill passed the Senate it would 
not take effect until the ratification of the treaty, but the House thought | $ 
differently and has made the amendment, and I think it should be 
concurred in. 

The amendment was concurred in. 


MACHINERY AND ARMS FOR NAVAL VESSELS. 


The PRESIDENT pro tempore laid before the Senate the following 
communication from the Secretary of the Navy; which was read: 
Navy DEPARTMENT, Washington, August 14, 1888, 
Str: By a resolution of the Senate adopted January 25, 1888, this Department 
was called upon for information on various connected with the con- 
struction and armament of naval vessels contracted for since March 4,1830. The 
requirements of the resolution are stated therein as follows: 

* Resolved, Locating Orne MENY De directed to transmit to the Senate 
information concerning all naval vessels, and machinery and armor for the 
fame, and all naval ordnance and gun metal for constructing or furnishing 
peng contracts have been made by the Navy Department since March 4, 
as follows: 

“1. Copies in the case of each contract of the advertisement and of the written 
or aN Pee Pelee pi and rules for tests and inspections ac which proposals 
were 


First, A copy of — advertisement inviting proposals for vessels, machinery, 
armor, naval o . and gun-metal, for constructing or furnishing which 
contracts have been akda by the Navy Department since March 4, 1880; also 
copies of the written and printed conditions and rules for the tests and inspec- 
tions upon which proposals were invited. 

Second, Schedules of the proposals received and awards made. 

Third. Copies of the contracts made. 

Fourth, A statement showing the time fixed for the completion of the contract 
in each case; the present condition of the work; and the parae madeihereon, 
with copies ‘of the reports and correspondence upon w: each payment was 


made. 
In reply to the requirements of the concluding 
ery : that the Senate be informed, whether 


Very Y, 


Hon, J. J. INGALLS, 
pro tempore United Statos Senate. 
Mr. CHANDLER. I move that the communication and the ac- 
companying papers be referred to the Committee on Naval Affairs, and 
prin 
The motion was agreed to. 
The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Navy; which was read, as follows: 
Navy DEPARTMENT, Washington, August 14, 1888. 
: Referring to the resolution adopted by the Senate January 25, 1888, as 


illo pany 

“ Resolved, t the Secretary of the Navy be directed to inform the Senate 
what plans, designs, drawings, or specifications of ships or marine engines haye 
been purchased or procu in foreign countries by or on behalf of the Navy 
DUPLO, and from whom they have been obtained, and to state what plans, 


desi drawings, or specificationsso purchased or procured have been pect carer 
in whole or in part, for vessels or engines now ee are sapaar? construction ; 
and to transmit to the Senate a statement of the cost to the Government of 


each of such plans, designs, drawings, and specifications, and also an account of 
all expenditures made by the Navy Department since March 20, 1885, under the 


propriations for information from abroad, and for emergencies and extraor- 
arising abroad ”— 


I haye honor to transmit herewith the information thus called for: 
First. As to the plans, designs, drawings, and cations, purchased or pro- 
cured in foreign genet which have been adopted, in sar ttha or in part, gh 
vessels or engines now under contract or construction, together with the names 
of the persons or firms from whom the same were opa and the cost to the 
Government of each of such plans, drawings, and specifications. 

This information is contained in the accompanying schedule marked A. 
rpa for hull and Fegamcio 2g of new oma 


wh 
sign No. 27, which has been 
more); and “ora designs for the armored battle-ship Poses one 

in th on of that vessel. 

e facts seman with the purchase and adoption of “ cones ee No.5” and 
“design No. 27” are stated in this Department's annual report for 1886 (page 7), 
as follows: 

“The Department has,since March, 1855, accumulated a large amount of in- 
formation in the way of plans, showing the latest advances in the art, which, it 
is believed, have been availed of to a very important extent by the technical offi- 
cers of the Department in the work upon the new ships now ialen to be un- 


our own resources for the construction of our vessels. The ent, during 
this time, has keptitself in consultation with the leading ship-builders of the 
country, who fi ENEE EE ong pense eRe in’ in the success of 

Department in these The De in the course of its 


permitted and every encouragement 
given to thesu the pro 

The circumstances attending the award of a prize for the design of the 
Texas are stated in the annual’ reports of 1886 and 1887, as follows: 


“ANNUAL REPORT For 1596. 


Riise, prap rg bri A Dre UA ESAE amma emery gg nao re 
about 6,000 tons each. The subject has been referred to the Bureaus 


struction, Steam ee: wi Tine gs See ent and Heorulsin and Ordnance to 
take the necessary steps to a the letti: e Department ha 
also deemed it wise to offer to all a to all ira < Pee and lders 


an opportunity to com 
these new sups and 


will sufice to kee a Gn Shs DOn See See NOA SE, 
“No time will thus be lost, even if no designs are submitted ainar a for 
nel ng of preparing necessary plans is going on simultaneously in the De- 
ent. 


“ANNUAL REPORT FOR 1857. 


“As explained in the last annual ite patina ay Slane game was decided to 
invite the submission of plans for these vessels by na val architects in civil lifeat 
home and abroad, and a prize of $15,000 was offered for any accepted design. 
Plans were received from various sources aperiat eae pl A 
ea same and the award was 


unanimously made to the Barrow Ship-bui y, of England, for 
prepared by the eminent naval architect, illiam Jobn. One of these ves- 
sels will therefore be built upon the plans of the De qudonn upoaehons 


Oe ree 


ae 


een: ih of ead in progress, not infor infor been p arat 


of ai iiaei n which they 
information being a T an officer to 
udgment as to his own course, and while it is also the 

rag etree to advise itself of the improvements making from time to 
inthe plane of shi of war for te information and use ofthe Department, and 
while all information on this subject pest passsaied Ky the Department is 
available to its own officers, it is 


largel ved through confidential 
and it is not, in my judgment, compatible wit with the public interests that 
informati: mould ion lic to extent of designating all 


of 


i 


iy, 
“an account of R Ae made by the pee Bana 
20, 1885, under tions for information from abroad, and for emergen- 
cies and extraordinary expenses arising abroad,” I have the honor to transmit 
herewith an account, marked A of expenditures under the ap: for 
“information from ce March 20, 1855, and to state that during the 
same —_ there were no expenditures under the “appropriations for “ emer- 


Hon. J. J. Tei, 
ident pro tempore United Slates Senate. 


The PRESIDENT pro tempore. The exhibits accompanying these 
various communications are lying on the floor at the right hand of thé 


‘ 
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desk, and the Chair thinks that perhaps before they are printed it 
might be well to have them referred to the Committee on Printing for 
examination. . 

Mr. CHANDLER. I move that they be referred to the Committee 
on Printing. 

T desire to state that the answer of the Secretary of the Navy to the 
resolution in reference to the foreign plans, the plans procured abroad 
for vessels, is not long, and that was the communication which I sup- 

was being referred to the Committee on Naval Affairs and was 
ordered to be printed. I make that motion now with reference to the 
communication which has just been read by the Secretary. The other 
two communications are those which are accompanied by the very 
bulky documents. I desire that this be referred to the Committee on 
Printing before the order to print is made. : 

The PRESIDENT pro tempore. The communications all bear th 
same date, but refer to resolutions adopted at different times, and the 
Chair had them read in the order of the priority of the times at which 
the resolutions were offered. The first one read with the accompany- 


ing papers will be referred to the Committee on Printing. The one 


last read will be referred to the Committee on Naval Affairs and printed. 
The one that is now submitted with the accompanying documents 
will be referred to the Committee on Printing. 

The communication was read and referred to the Committee on Print- 


ing, as follows: 
Navy DEPARTMENT, Washington, August 14, 1888. 
Sm: In accordance with the following resolution of the Senate, adopted Feb- 
ruary 1,1888, namely: 
“Resolved, That the Secretary of the Navy be directed to transmitto the Senate 
a statement of the changes made from the Lo Frey plans of the Chicago, Boston, 
Atlanta, and Dolphin in addition to those s; ed in a communication from the 


said Department, including all secre of boards and of commanding officers and 

kept while the vessels have been in motion 
and all the evidences of settlements and payments made since 
ed claims on account of said 


y 
condition of the monitor Miantonomoh and her armament’'— 

Ihave the honor to transmit herewith the following information, arranged 
under the several heads of inquiry specified in the resolution, namely : 

1. “A statement of the changes made from the origin tips of the Chicago, 
Boston, Atlanta, and Dolphin in addition to those specified in a communication 
from the Navy Department to the House of Representatives of February 11, 1855 
(constituting House Executive Document No. 220, Forty-eighth Congress, seo- 
ond session), and in a communication from said Department to the Senate of 
May og bor (constituting Senate Executive Document No.153, Forty-ninth Con- 
gress, session), together with the cost of such additional changes in each 
case. 


The answer to so much of this requirement as relates to “cost of such addi- 
tional changes in each case” is included in the statement showing the actual 
cost of each sdditional change from the original plans of the Chicago, both hull 
and machinery, and from the original plans of the machinery of the Boston and 
Atlanta; also the te cost of all the enumerated changes from the orig- 
inal plans of the hulls of the Boston and Atlanta, res vely, it being imprac- 
ticable,in consequence of the destruction, by fire, of the detailed accounts of 
such expenditures, to furnish an itemized statement of the cost of each change 
from the original plans of the hulls of the two vessels last above named. There 
were no additional changes from the original plans, either of hull or machin- 
ery, for the construction of the United States steamer Dolphin. 

2. “ Copies of all documents and correspondence on file in said Department 
wrilten since March 5,1886,in any way oye feo aforesaid vessels which 
are not containedin the annual reports ot said partment, including all re- 

rts of boards and of commanding officers and engineer officers,and all log- 
Socios kept while the vessels have in motion since said date,” and to and 
including April 30, 1888, 
3, Co of “all the evidences of settlements and payments made since said 
date (March 5, 1886) by the United States, and of any unsettled claims on ac- 
said vessels ” to and including April 30, 1888, 

Referring to this requirement, I have to say that the statements of actual cost 
ofchanges, as herewith furnished, indicate two classes of expenditures connected 
with the construction of said vessels, namely: 7 

1, Changes, the cost of which is properly chargeable to the Government, 

2. Changes, the cost of which remains to be c! either against the Goy- 
ernment or against the contractor, which Pores having, when the changes 

made, been left open for further consideration, no final action has yet been 
had thereon. These cases constitute “unsettled claims,” the “evidence” relat- 


ing to which is embraced in the copies of correspondence herewith transmitted. 
IV. “The present condition of Atlanta, ton, and Chicago, as shown 
herewith trans- 


by the reports,” copies of which, marked A, B, C, D, and E, are 
mitted. 


YV. “The reasons for the delay in their completion and reception into active 
service, together with the reasons for the action of the Departmentin each case 
toparteg zoo this resolution and those passed by the Senate on the 25th of 

january 
The reasons alluded to, so far as they relate to the three vessels last aboye- 
named, will be found in the several reports and correspondence transmitted 
herewith—and when not fully appearing will hereafter be communicated if, 
upon consideration of the whole matter, the same shall seem necessary, So far 
as the req ent relates to other vessels, the answer thereto will be embraced 
ina separate communication, 

VI. “The present condition of the monitor Miantonomoh and herarmament” 
is stated in reports from the chiefs of the Bureaus of Construction and Repair, 


Steam mem , and Ordnance, dated, respectively, June 29, July 3, ani 

August 7, 1588, copies of which are herewith enmeitien: = 8 
Very respectfully, W.C. WHITNEY, -` 
Secretary of the Navy. 


Hon. J. J. INGALLS, 
President pro tempore Uniled States Senate. 


EFFECT OF IRRIGATION ON LOWER VALLEYS. _ 


Mr. PLUMB. I desire to offer a resolution to be read and to lie on 
the table until to-morrow, when I will ask for its consideration. 

The PRESIDENT pro tempore. Tha resolution of the Senator from 
Kansas will be read for information. 

The Secretary read as follows: 


Resolved, That the Secretary of the Interior. be directed to inquire and report 
to the Senate at its next session the extent to which the diversion of the waters 
of the Platte and Arkansas Rivers and their tributaries in Colorado, for irriga- 
tion or other purposes, affects the flow of the water of those streams in the lower 
valleys, and especially during the growing season; and whether the title con- 
veyed vx the Government to ds fronting on said streams covers the privi- 
lege of diverting water therefrom beyond that necessary for use thereon for ir- 
rigation and mining purposes, and to report what action is needed to protect 
the rights 2 Bt cadre owners slong the course of said streams in the States of 

and Nebraska, 


The PRESIDENT pro tempore. 


The resolution will lie on the table, 
and be printed. 


NAVAL APPROPRIATION BILL. 


Mr. HALE. I present the report of the conference committee on 
the naval appropriation bill. 
The PRESIDENT pro tempore. The Chair will receive it. Does the 
Senator from Maine desire to have the report acted upon now? 
Mr. HALE. I so desire. 
Mr. VEST. If that will lead to much debate will the Senator per- 
mit me to make a report from the Judiciary Committee? 
= we HALE. This will be out of the way in five minutes, I have no 
oubt. $ 
; The Secretary read the report of the committee of conference, as fol- 
ows: 


The committee of conference on the di: ing votes of the two Houses on 
certain amendments of the Senate to the bill (H, R. 10556) “ making appropria- 
tions for the naval service for the fiscal year ending June 30,1889, and for other 
purposes,” having met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 5, 6, 7, 8, 21, 22, 23, 24, 25, 
27, 28, 29, 46, 47, 48, 55, and 56, 

That the House recede from its disagreemént to the amendments of the Sen- 
ate numbered 14, 15, 18, 34, 35, 37, 38, 39, 40, 49, 51, 57, 59, 65, 66, 67, 68, 70, 72, 73, and 74, 
and agree to the same. 

That the House recede from its disagreement to theamendment of the Senate 
numbered 3, and agree to the same with an amendment as follows: Insert 
after the word “same” in line 9, page 4, of the bill the following: “and to 
enable the Naval War College to be conducted at said island up to January 1, 
1889;” and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 4, and agree to the same with an amendment as follows: Add at 
the ws a said amendment the following: ‘‘ after said date ;” and the Senate 

1e same, 

That the House recede from its disagreement to the amendment of the Senate 
numbered 11, and agree to the same with an amendment as follows : In lieu 
of the sum proposed insert “ $625,000;" and the Senate agree to the same. 

That the Senate recede from its disagreement to the amendments ofthe House 
to the amendment of the Senate numbered 16, and agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 20, and agree to the same with an amendment as follows: In lieu 
ofthe sum poet insert ‘ $1,367,156.47;" and the Senate agree to the same, 

That the House recede from its disagreement to the amendment of the Senate 
numbered 41, and agree to the same with an amendment as follows: In lieu of 
the sum pro’ insert ‘* $67,325.53 ;”" and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 45, and agree to the same with an amendment as follows: In lieu of 
the sum pro insert ‘' $925,000: and the Senate agree to the same, 

That the House recede from its disagreement to the amendment of the Senate 
numbered 53, and to the same with an amendment as follows: In line 20, 
page 26 of the bill, strike out “fifty-one” and insert in lieu thereof “ seventy- 
one ;” and in lines 21 and 22, same page, strike out ‘‘one hundred and ninety- 
eight” and insert in lieu thereof “two hundred and eighteen;” and the Senate 
agree to the same, 

That the House recede from its disagreement to the amendment of the Senate 
numbered 58, and agree to the same with an amendment as follows: In lieuof 
the sum proposed insert *‘ $17,494.20; and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 60, and agree to the same with an amendment as follows: In lieu of 
the sum pro d insert ‘* $674,080.20; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 62, and agree to the same with an amendment as follows: In lieu of 
the sum pro insert *' $917,213.77;"’ and the Senate agree to the same. 

That the House recede from its disagreement to the amendments of the Senate 
numbered 63 and 64, and agree to the same with an amendment as follows: In 
npa or the matter inserted and stricken out by said amendments insert the fol- 

owing: 

“ One armored cruiser of about 7,500 tons displacement, to cost, exclusive of 
armament, not more than $3,500,000; and three gunboats, or cruisers, neither of 
which shall exceed 2,000 tons in displacement nor $700,000 in cost, excluding any 
premium that may be paid for increased speed and the cost of armament; said 
three gunboats, or cruisers,to be built either wholly of steel or with steel 
frames. 

And the Senate agree to the same. 

That the Senate recede from its disagreement to the amendment of the House 
to the Senate amendment numbered 69, and agree to the same with amendments 
as follows: Substitute for said House amendments to said Senate amendment 
the following: | - 

Page IR line Paks the bill, strike out the word ‘‘on” and insert in lieu thereof 
the word “and.” 

Page 33, line 260f the bill, after word “* Congress,” insert the following: “with 
their engines, boilers,and machinery.” 

Parga bday Hae Lor the bill, strike out the word “on” and insert in lieu thereof 

e word “and.” 

Page 31, tne of the bill, strike out the word “ on™ and insert in lieu thereof 
the word “anf.” 

And the House agree to the same. 

That the House recede from its disagreement to the amendment of the Sen- 
ate numbered 71, and agree to the same with an amendment, as follows: In 
lieu of the matter proposed to be inserted insert the following: “ Vessel or ves- 
sels;"’ and the Senate agree to the same. 


1888. . 


Spe OY ee | 


That the Senate recede from its Lory reaa tothe amendments of the House 
to the Senate amendment numbered 75, and agree to the same. y 


JAS. B. B 
Managers on the part of the Senate, 
~ HL A. HERBERT, 
WM. McADOO, 
JOHN R. THOMAS, 
Managers on the part of the House. 

The PRESIDENT pro tempore. The question is on agreeing to the 
report of the committee of conference. 

Mr. ALDRICH. I would liketo have the Secretary read once more 
the amendment which was agreed to in the conference committee to 
Senate amendments numbered 3 and 4. 

The PRESIDENT pro tempore. The Secretary will read what isde- 
sired. 

Mr. ALDRICH. Simply the amendments made to Senate amend- 
ments 3 and 4, 

The amendment to Senate amendment No. 3 was read. 

Mr. ALDRICH. I would like to ask the Senator from Maine rep- 
resenting the Committee on Naval Affairs whether it is the intention 
by the language used in that amendment to limit the discretion of the 
Secretary of the Navy as to the location of the naval war college? 

Mr. HALE. Not inany way, Mr. President. The Secretary of the 
Navy under the law has the power, without any command on the part 
of Congress, to consolidate the two. He has had that in his mind for 
some time. This amendment was suggested by the House conferees as 
a matter of precaution, so that nothing would be done that would touch 
the duties now being performed in connection with the war college, and 
that was agreed to, as was the next amendment in connection with that 
college, and it was not intended to affect it in any way. 

Mr. ALDRICH. That explanation is satisfactory tome. The people 
of Newport are very much interested in the war college, and if it were 
intended to commit Congress to its removal I should desire to enter a 

rotest. : 
p The PRESIDENT pro tempore. Does the Senator from Rhode Island 
desire to have the amendment to Senate amendment No. 4 read ? 

Mr. ALDRICH. No, sir. 

Mr. MITCHELL. I desire to ask the Senator from Maine whether 
there are any changes made in the appropriation for navy-yards and 
docks on the Pacific coast—whether the appropriation for that purpose 
remains the same ? 

Mr. HALE. The appropriation remains the same. 

Mr, BECK. There is only one thing that I desire the chairman of 
the committee of conference to explain to the Senate, and that is in re- 
gard to the provisions that we in the Senate inserted and the provisions 
that were struck out in the Senate, and what changes have been made 
by reinserting? That is the only important question, I understand. 

Mr. HALE. The only agreement which could be reached without 
a protracted conference was to adopt the propositions of both the House 
and the Senate and embody them both in the bill. They are both here. 
The House would not agree to the Senate proposition alone, the Senate 
would not agree to the House proposition alone, and, in the end, in the 
interest of the increase of the Navy, both propositions were adopted. 

The PRESIDENT pro tempore. The question is on concurring in the 
report of the committee of conference. 

The report was concurred in. 


COURTS IN MISSOURI. 

Mr. VEST. I desire to make a report from the Committee on the 
Judiciary. ; 

The PRESIDENT pro tempore. The report will be received, if there 

-be no objection. 

Mr. VEST. I report favorably from the Committee on the Judiciary 
Senate bill No. 1604 with an amendment in the nature of a substitute. 
I will ask the Senate to consider the bill now. It simply changes the 
terms of the Federal courts in Missouri, and there is only a very short 
time intervening now before the first of the terms will be held. 

The PRESIDENT protempore. The bill will be reported by its title. 

The SECRETARY. A bill (S. 1604) to change the time ofthe sessions 
of the circuit court of the western division of the western district ot 
Missouri. 

By unanimons‘consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bili. 

The amendment of the Committee on the Judiciary was to strike out 
all after the enacting clause and insert: 

That the terms of the circuit court of the United States for the western di- 
vision of the western district of Missouri shall begin and be held at Kansas 
City, in said State, on the first Mondays in March and September annually, 

hat the terms of the district court of the United States for the western di- 
vision of the western district of Missouri shall in and be held at Kansas 
City, in said State, on the first Mondays in May and October annually. 

That the terms of both the circuit and district courts of the United States for 
the Saint Joseph division of the western district of Missouri shall begin and be 
held AS oseph, in said State, on the first Mondays in April and November 
annua < 

That the terms of both the circuit and district courts of the United States for 
the central division of the western district of Missouri shall begin and be held 
at tr sic City, in said State, on the third Mondays in April and Noyember 
ann y. 

That the terms of the district court of the United States for the southern di- 
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vision of the western district of Missouri shall be held at Springfield, in said 
State, on the third Mondays tn May and October annually, All acts or parts of 
acts inconsistent herewith are hereby repealed. 

SEC. 2. All process issued from the clerk's ones of said courts when the act 
takes effect shall be taken and considered as returnable to the term or terms 
Hereby ost age in lieu of the term or terms existing at the time such process 
was ued, 

The PRESIDENT pro tempore. The question recurs on agreeing 
to the amendment reported by the Committee on the Judiciary. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

The title was amended so as to read: ‘‘A bill to change the times 
of the sessions of the circuit and district courts for the western division 
of the western district of Missouri.” , 

Mr. VEST. I move that the Senate insist on its amendment and ask 
for a conference with the House of Representatives thereon. 

The PRESIDENT pro tempore. The Senator from Missouri moves 
that the Senate insist upon its amendment and ask for a conference 
with the House of Representatives thereon, 

The motion was agreed to. 

By unanimous consent, the President pro tempore was authorized to 
appoint the conferees on the part of the Senate; and Mr, Vest, Mr. 
WILsoN of Iowa, and Mr. COKE were appointed. . 


BRIDGE BETWEEN EL PASO AND PASO DEL NORTE, 


Mr. COKE. I ask unanimous consent to be allowed to call up Order 
of Business No. 2115, House bill No. 11118. 

There being no objection, the bill (H. R. 11118) to authorize the con- 
struction and operation of a street-railway and wagon bridge across the 
Rio Grande between the city of El Paso, Tex., and Paso del Norte, 
Mexico, was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered to @ 
third reading, read the third time, and passed. 

MARY M. BRIGGS. 


Mr. SAWYER. I desire to present a conference report. 

The PRESIDENT pro tempore. The report will be received if there 
be no objection. 

Mr. SAWYER submitted the following report: 


The committee of conference on the disagreeing votes of the two Houses on 
the amendment of the House of Representatives to the bill (S. 899) for the re- 
lief of Mary M. Briggs haying met, after full and free conference have agreed 
to recommend and do recommend to their respective Houses as follows: 

That the House recede from its amendment and agree to an amendment as 
follows, namely: Before the word ‘‘ pension” where it last occurs insert the 
word “ widow’s;’’ and the Senate agree to the same. 

PHILETUS SAWYER, 
C. K. DAVIS, 
D. TURPIE, 

Managers on the part of the Senate, 


CARLOS FRENCH, 
- A, 0. THOMPSON, 
Managers on the part of the House, 
The report was concurred in. 


PRIVATE PENSION BILLS. 


Mr. DAVIS. I ask unanimous consent that the Senate proceed to 
the consideration of private pension bills favorably reported. 

The PRESIDENT pro tempore. The Senator from Minnesota [Mr. 
DAVIs] asks unanimous consent that the unfinished business be inform- 
ally laid aside so that he may move the consideration of private pen- 
sion bills on the Calendar to which there is no objection. 

Mr. BROWN. If all the private pension bills are to be taken up 
under that motion I ask the Senator from Minnesota to be kind enough 
to allow me to have one bill considered before he takes them up. It 
is a very short bill. 

Mr. DAVIS. Without prejudice to my request ? 

Mr. BROWN. Without prejudicing the request of the Senator from 
Minnesota. 

Mr, COCKRELL. I did not hear the request of the Senator. 

The PRESIDENT pro tempore. The request of the Senator from 
Minnesota is that the Senate proceed to the consideration of private 
pension bills favorably reported on the Calendar to which there is no 
objection. 

Mr. COCKRELL. Favorably reported; very well. 

Mr. CALL. I should like to appeal to the Senator from Minnesota 
to allow me to ask the Senate to take up the resolution reported by 
oe Committee on Epidemic Diseases, for the suppression of yellow 
ever. 

Mr. BROWN. Ithink I addressed the Chair before the Senator from 
Florida did. 

The PRESIDENT pro tempore. The Senator from Georgia has the 


oor. 
Mr. BROWN. I understood the Senator from Minnesota to consent 
that I bave a short bill disposed of before the pension bills are taken 


up. 
_ The PRESIDENT pro tempore. But the Senate has not yet given 
its unanimous consent for the consideration of the private pension bills. 
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The Chair was about asking whether there was objection to the con- 
sideration of the private pension bills on the Calendar to which there 
is no objection. 

Mr, CALL. Ido not like to object, but I will ask the Senator to 
ee his request in order that this yellow-fever matter may be 

en up. 

Mr. DAVIS. It will not take half an hour to go through the pri- 
vate pension Calendar of unobjected cases. I would a little rather pro- 
ceed now. 

Mr. CALL. Very well. 

Mr. BROWN. The bill I desire taken up is Order of Business 2066, 
House bill 3480. 

The PRESIDENT pro tempore The title of the bill will be reported 
from the desk. ; 

The SECRETARY. Order of Business 2066, being the bill (H. R. 3480) 
for the relief of John D, Munnerlyn. 

The PRESIDENT pro tempore. Is there objection to the considera- 
tion of this bill? 

JOHN D. MUNNERLYN,. 
There being no objection, the Senate, as in Committee of the Whole, 
ed to consider the bill. It proposes to appropriate $1,496.21 
or the payment of the salary of John D. Munnerlyn, of Georgia, for 
services as assistant assessor of internal revenue from December, 1865, 
to September, 1866, for which he has never received the pay allowed 
by law. 

The bill'was reported to the Senate without amendment, ordered to 

a third reading, read the third time, and passed. 


' ORDER OF BUSINESS, 


The PRESIDENT pro tempore. The Secretary will state the first 
private pension bill on the Calendar favorably reported. 

Mr. DAVIS. On conference with the Senator from Florida [Mr. 
CALL] I feel that I ought to yield to the urgency of his business. 

The PRESIDENT pro tempore. ‘The order is then revoked, and the 
Senator from Florida [Mr. CALL] asks unanimous consent that the un- 
finished business may be informally laid aside for the purpose of con- 
sidering the joint resolution reported this morning by the Senator from 
Tennessee [Mr. Harris]. 

Mr. CALL, It was reported from the Committee on Epidemic Dis- 


eases, 

The PRESIDENT pro tempore. It is not in the hands of the Secre- 
tary, not yet having been sent back from the Printer. 

Mr. COCKRELL. We had better go on with the pension bills, then. 

Mr. CALL. Before that is done I desire to thank the chairman of 
the Committee on Pensions for his kindness and consideration in this 
matter. 

The PRESIDENT protempore. The first private pension bill on the 
Calendar will be reported by its title. 

ELIZA A. WILLIAMSON. 


The bill (H. R. 9672) granting a pension to Eliza A. Williamson was 
considered as in Committee of the Whole. It proposes to place upon 
the pension-roll the name of Mrs. Eliza A. Williamson, widow of Eus- 
tace Hunt, an ensign in the Fifth Regiment Virginia Militia, who 
served in the Army of the United States in the war of 1812, notwith- 
standing her marriage to George Williamson, now deceased about 
thirty-two years. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

Mr. COCKRELL, I should like to hear the report read in that case 
which has just been passed. 


The PRESIDENT pro tempore. The report will be read. 
The Secretary read the following report submitted by Mr. SAWYER 
August 1, 1888: 


The Committee on Pensions, to whom was referred the bill (H. R. 9672) grant- 

ing a pension to Eliza A. Williamson, have examined the same, and report : 
he committee concur in the House report upon which the bill was passed, 
and which isas follows: 

“ Mrs, Eliza A. Williamson is an old lady,in greatly reduced circumstances, 
She has now been a widow about thirty-two years, Her first husband, Eustace 
Hunt, was an ensign in the Fifth Regiment Virginia Militia, who served in the 
war of 1812. But for her second marriage to her late husband, George William- 
son, she would be entitled toa pension under the general law. 

* Your committee think, under all the circumstances, that Mrs. Wiiliamson’s 
name should be placed upon the pension-roll ; and therefore recommend the 
raglan g a eerie substitute, and that the original bill (H. R. 6494) 

e upan the table.’ y 

The_pill is reported favorably, with a recommendation that it do pass. 


Mr. COCKRELL. Ishould like to inquire if there is not quite a 
large number of such widows, and if this applicant does not come 
within a class of widows that ought to be provided for by general law 
and not by special legislation of this kind? Is there any difference 
between this widow and probably fifty or one hundred or five hundred 
other widows who married soldiers of the war of 1812, whose husbands 
died leaving them widows, and who afterwards married and their 
second husbands have died? Is there nota large number of that.class? 

Mr. SAWYER. 1f so I am not aware of it. The committee have 
universally made it the rule in cases of that kind to report a bill. I 
think there are very few such cases. 

‘The PRESIDENT pro tempore. The bill has passed. 


| Smith (since deceased), not only made a m 
| death as apoplexy, but also in his occupation, and even in his name. 


MRS. CATHARINE REED. 


The bill (H. R. 7717) granting a pension to Mrs. Catharine Reed was 
considered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Mrs. Catharine Reed, the widow of Eben P. 
S. Reed, late of Company D, One hundred and second regiment of 
Ohio Volunteer Infantry. 

Mr. CALL. Lunderstand the joint resolution which I asked to be 
considered a moment since has been found, and I now ask the chair- 
man of the Committee on Pensions if he will allowit to be brought up 
for consideration? 

Mr. DAVIS. Let this bill pass, and then I will yield very willingly. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


ORDER OF BUSINESS. 


Mr. DAVIS. I yield to the Senator from Florida. 

Mr. CHANDLER. I desire to ask the Senator from Florida whether 
he wishes to act on that.resolution in the absence of the chairman of 
the Committee on Epidemic Diseases? 

Mr. CALL. Iam anxious to have the resolution considered at the 
very earliest possible moment. Certainly if I can not have it done I do 
not wish to interfere with the pending: business. I withdraw the ap- 
plication for the time being. 

Mr. SAWYER. Let us go on with pension cases, then. 

The PRESIDING OFFICER (Mr. CHACE in the chair). 
retary will report the next pension bill on the Calendar. 


ANDEEW MUCKLEX,. ` 


The bill (H. R. 5232) granting a pension to Andrew Mucklin was 
considered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Andrew Mucklin, late of Battery C, Fifth 
Regiment United States Artillery. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


THERESIA FICHTER. 


The bill (S. 3269) granting a pension to Theresia Fichter was con- 
sidered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Theresia Fichter, widow of Paul Fichter, late 
of Company E, of the Iifth Regiment of Pennsylvania Cavalry Volun- 
teers. 

Mr. COCKRELL. Let the report be read in that case. 

The PRESIDING OFFICER. ‘The report will be read. 

The Secretary read the following report, submitted by Mr. Quay 
July 26, 1888: 

The Committee on Pensions, to whom was referred tho bill (8.3269) granting 
a pension to Theresia Fichter, widow of Paul Fichter, having had the same un- 
der consideration, respectfu uy report as follows: 4 

‘The committee report that it appears said Panl Fichter was a private of Com- 
pany E, Fifth Regiment of Pennsylvania Cavalry Volunteers, from 1861 to 1864, 
and was honorably discharged; that while in said service and line of his dut 
he was badly wounded and injured by being struck by a shell, and also had his 
health and constitution destroyed, from the effects of which he became para- 
lyzed, and died May 29,1870; that his widow, thesaid Theresia Fichter, claimed 
a ion, and her claim was rejected by Ane Pension Bureau on the ground, as 
alle , that the cause of said soldier’s h was not due to his military service ; 
that it appears the physician who attended him at the time of his death, 


The Sec- 


a Dr. 
istake in returning the cause of his 


The following is a ee of the evidence filed in the case, showing that 
said soldier’s death resulted from his military service: 

William Rosinsky testified that he was orderly sergeant of said soldier's com- 
pany, and that about June or Ist of July, 1864, on the Weldon Railroad, Vir- 
ginia, said soldier was badly wounded and injured by ashell which struck him in 
the right side, which carried away a portion of his clothes and made him, from 
his thigh to his waist, as black asa black felt hat, and by reason of which wound 
or injury he was disabled for further duty. Saw him a year or so after his dis- 
charge, and he was complaining of his wound. 

William Friebold testified that he was a private in his company and corrobo- 
rates the former witness as to said Fichter being out on the Weldon Railroad, 
Virginia, on a raid; and this witnesssaw him when he came into camp wounded 
in right leg, from his groin down, which was black and blue, and he had to be 
helped, and his clothes were shot away on that side, and he }was totally dis- 
abled for any duty afterwards while in the service. 

Isabella Sands testified that she saw him at about the time of his discharge 
from the Army in 1564, and he was then sick all over and complained of being 
sick and feeling bad, and of pains in his side from wound in his side and hip. 


She lived near n rand saw him from the time of his discharge to his death, 
and he complained of pains in his head, and in his shoulders, and in his hip; 
thinks he had rheumatism from his wound. Was notable todo but little work 


after he came from the Army, only a day or two, once in awhile; thatsoon after 
his he was attended by a doctor who said his condition was caused 
Dreper in the Army and from his injury; that she is certain his death was 
cal by his army service,as he was never any good after he came from the 
Army; he was bed fast for several weeks before he died, and was paralyzed on 
one side, and for two a before he died he could not speak, though conscious, 
Robert Harris testified that he saw the soldier about the time he came from 
the Army at the time of his d in 1844, and he looked all broke up, and 
he it in the Army; and his disability appeared to be greatly from a wound 
or Et his side, but he was sick and all broken in health; and a Dr. Smith 
attended him soon after he came home, and continued to attend him more or 
less till he died; and he was not able to work but very little after he came home 
m the print dy only abie to work a day once in a while, and was always com- 
plaining of his injured side, thigh, and hip, which made him Iame; and was 
paralyzed on that side, as was stated by the doctor who attended him, who has 


Rachel Fichter testified that she saw him at disch and return home in 
1864, and he was then sick, and was lame from a wound of right side orleg, and 
he showed her his blouse and pants torn and blackened by the shell that struck 
him, and a piece of the leather of the saddle that was shot away when he was 
wounded; and he seemed to have a cold also when he came home, and he was 


- 


fer 
» - 


1888. 


ily broken down and could not work and support his family on account of 
wound and bad health hegot inthe Army. He was hearty and strong when 
he enlisted in 1861; he was always complaining and never had any health 
after his discharge. She saw him every day for two weeks before he died, and 
from a Thursday to the following Saturday, when he died, he was helpless, and 
had a difficulty with his throat and 

Anna Gow, his daughter, testified that she lived at home when her father 
came home from the Army at his d rge in 1864, and afterwards to near the 
time he died; and when he was discharged he was crippled up from a wound 
in his right side near the groin, which made him Jame; and he com ed of 
his throat very much afterwa and was weak in his chest and unable to work 
but very little; and his wound broke out a couple of weeks or so after his dis- 
charge, and broke out in sores every little while till he died. He got weaker, 
and for two weeks before he died he was sick in bed, and for four days before 
death was helpless. 

Emma Grouse testified that she saw him at the time of his discharge, and he 
was suffering from wound in side and groin, and was kind of drawn upand stiff, 
and was sick and broken down, and he was welland ech Biot oa he wentaway 
in 1861. Saw him two or three times a week after his discharge, and he was not 
able to work; do not think he worked six days during the six years he lived 
after his discharge on account of his wound and bad health; that fortwo weeks 
before his death she helped to nurse him; that about two weeks after his said 
discharge he was attended by a Dr. Smith (since deceased) for a trouble in bis 
throat and for his wound, and again for a week before his death, and he could 
not move his right side and could not talk, and his death was caused by his 
army service, she is certain. 

The committee believe, in view of the evidence recited, that the said soldier 
died from the effects of a lingering disability, the result of wound or injury in- 
curred in the military service and line of duty, resulting, finally, in paralysis, 
of which he died. 

We, therefore, report the bill favorably and recommend its passage. 

The bill was reported to the Senate without amendment, ordered to 


be engrossed for a third reading, read the third time, and passed. 
MARY A. PFEIFFER. 


The bill (S. 3087) granting a pension to Mary A. Pfeiffer was con- 
sidered as in Committeeof the Whole. It proposes to place on the pen- 
sion-roll the name of Mary A. Pfeiffer, widow of Charles L. Pieiffer. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

JAMES MONOHAN, 


The bill (S. 3085) restoring to the pension-roll the name of James 
Monohan, minor child of Richard Monohan, deceased, was considered 
as in Committee of the Whole. It proposes to restore to the pension- 
roll the name of James Monohan, minor child of Richard Monohan, 
deceased, late a private in Company A, One hundred and eighty-sixth 
Regiment Pennsylvania Volunteers, and to pay to the child, or to his 
guardian, the remaining pension that he would have received had not 
his name been stricken from the roll. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

FLORIAN LISCHEWSKY, 


The bill (S. 3083) restoring to the pension-roll the name of Florian 
Lischewsky was considered as in Committee of the Whole. It pro- 
poses to restore the name of Florian Lischewsky, late a private in Com- 
pany C, Twenty-ninth Regiment New York Volunteers, to the pension- 
roll. 


The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


MINOR CHILDREN OF GEORGE R. M’GUIRE, 


The bill (S. 3086) granting a pension to Victor, Gertrude, Margaret, 
and Helen, minor children of Lieut, George R. McGuire, was consid- 
ered as in Committee of the Whole. It proposes to place on the pen- 
sion-roll the names of Victor, Gertrude, Margaret, and Helen, the 
minor children of George R. McGuire, late a lieutenant of Company 
I, Thirteenth Regiment Pennsylvania Volunteers. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

A. F. ST. SURE LINDEFELT. 


The bill (H. R. 3055) for the relief of A. F. St. Sure Lindefelt 
was considered as in Committee of the Whole. It directstheSecretary 
of the Interior to hear and determine the claim of A. F. St. Sure 
Lindefelt, late surgeon of the Fifteenth Wisconsin Volunteers, for pen- 
sion, and upon proper case made, to pension him the same as if he had 
been regularly mustered as assistant surgeon of the Twelfth Wisconsin 
Volunteers, May 1, 1862. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

GEORGE L. SANDERS. 

The bill (S. 2599) granting a pension to George L. Sanders was con- 
sidered as in Committee of the Whole. It proposes to place upon the 
pension-roll the name of George L. Sanders, Company A, One hundred 
and twenty-first Pennsylvania, and Company I, Two hundred and 
second Pennsylvania. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

JULIA M. EDIE. 

The bill (S. 3325) granting an increase of pension to Julia M. Edie 
‘was considered as in Committee of the Whole. It proposes to place on 
the pension-roll the name of Julia M. Edie, widow of the late Capt, 
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and Byt. Maj. John R. Edie, Ordnance Department, United States 
Army, and daughter of the late Commodore C. S. McCauley, United 
States Navy, at $40 per month, in lieu of the pension which she now 
receives. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


EMANUEL H. CUSTER. 


The bill (H. R. 9387) for the relief of Emanuel H. Custer was con- 
sidered as in Committee of the Whole. It proposes to place on the pen- 
sion-roll the name of Emanuel H. Custer, dependent father of Thomas 
W. Custer, who was a captain in Company C, Seventh United States 
Cavalry, at $50 a month in lien of the pension he is now receiving. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

MRS, NANCY E. SPENCER. 

The bill (H. R. 783) granting a pension to Mrs. Nancy E. Spencer 
was considered as in Committee of the Whole. It proposes to place 
upon the pension-roll the name of Nancy E. Spencer, widow of Charles 
L. Spencer, late of Company H, FO.ty-seventh Regiment Iowa Infantry 
Volunteers. 7 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

JOHN D. JONES. 


The bill (H. R. 775) granting an increase of pension to John D. Jones, 
was considered as in Committee of the Whole. It proposes to place on 
the pension-roll the nameof John D. Jones, late a private in Company 
G, Seventh Kansas Cavalry, at $30 per month, in lieu of the pension 
he is now receiving. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


CHARLES S. BAKER. 


The bill (H, R. 9792) to increase the pension of Charles 8, Baker was 
considered as in Committee of the Whole. It proposes to increase the 
pension of Charles S. Baker, late a private of Company B, Seventy- 
second Regiment New York State Volunteers, to $45 per month, in lieu 
of the pension now received by him. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


RUSSEL L. DOANE. 


The bill (H. R. 2507) granting a pension to Russel L. Doane, of 
Peck, Sanilac County, Michigan, was considered as in Committee of the 
Whole. It proposes to place upon the pension-roll the name of Russel 
L. Doane, of Peck, Sanilac County, Michigan, dependent father of the 
late Demster Doane, late of Company D,Thirty-fifth New York Volan- 
teers. 

The biil was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


REUBEN ASH. 


The bill (S. 3283) granting a pension to Renben Ash was considered 
as in Committee of the Whole. 

‘The bill was reported from the Committee on Pensions with amend- 
ments, in line 6, after the word ‘‘late,’’ to strike ont ‘‘a private in” 
and insert ‘‘ first lieutenant of;’’ in line 7, after the word ‘‘ Company,” 
to strike out the letter ‘‘B’’ and insert the letter ‘‘E;’’ and in line 9, 
after the word ‘‘month,’’ to insert ‘‘in lieu of the pension he is now 
receiving;’’ so as to make the bill read: 


Be it enacted, ete., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Reuben Asn, late t lieutenant 
ot Company E, Second Regiment Wisconsin Volunteer Infantry, and pay him 
a pension at the rate of $72 a month, in licu of the pension he is now receiving. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. $ 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 5 

MRS. HELEN B. BROWN. 

The bill (H. R. 9697) granting a pension to Mrs. Helen B. Brown 
was considered as in Committee of the Whole. It proposes to place on 
the pension-roll the name of Mrs, Helen B. Brown, widow of George 
H. Brown, deceased, late a private of Company B, First Maine Cavalry 
Volunteers. ie = 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. vn Oe 

LUCY A. JORDAN. ' ES 

The bill (H. R. 9463) granting a pension to Luey A. Jordan was 
considered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Lucy A. Jordan, widow ef James W. Jordan, 
late of Company C, Fifth New Hampshire Volunteers. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. : 
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ALMERON J. PATCHIN, 


The bill (H. R. 8912) granting an increase of pension to Almeron J. 
Patchin was considered as in Committee of the Whole. It pro; 
to grant to Almeron J. Patchin, late of Company E, Twentieth Regi- 
ment Ohio Infantry Volunteers, a pension of $45 per month, in lieu of 
the pension he is now receiving. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

HENRY CROTSLEY. 

The bill (H. R. 8617) granting a pension to Henry Crotsley was con- 
sidered asin Committee of the Whole. It proposes to place upon the 
pension-rolls the name of Henry Crotsley, late private of Company H, 
Fifteenth Regiment New Jersey Volunteers. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

EMMA MATILDA SELFRIDGE. 

The bill (S. 3414) granting a pension to Emma Matilda Selfridge 
was considered as in Committee of the Whole. It proposes to place on 
the pension-roll the name of Emma Matilda Selfridge, widow of James 
L. Selfridge, late colonel of the Forty-sixth Pennsylvania Volunteers 
and brevet brigadier-general, at the rate of $30 per month. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

ALBERT 0. ROBB. 

The bill (H. R. 9399) granting a pension to Albert O. Robb was 
considered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Albert O. Robb, formerly a private in Com- 
pany K, Twenty-third Regiment of Kentucky Volunteers. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

: NATHANIEL FRANCIS. 

The bill (H. R. 9795) to restore Nathaniel Francis to the pension- 
roll was considered as in Committee of the Whole. It proposes to re- 
instate on the pension-roll the name of Nathaniel Francis, late private 
in Company D, Forty-eighth Indiana Volunteer Infantry. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

CATHARINE BUSSEY. 

The bill (H. R. 333) granting a pension to Catharine Bussey was 
considered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Catharine Bussey, widow of Frederick Bussey, 
late a private of Company K, Fifth Kentucky Infantry, 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

ELIZABETH A. SOUTH. 

The bill (H. R. 6848) for the relief of Elizabeth A. South was con- 
sidered as in Committee of the Whole. It proposes to place on the 

nsion-roll the name of Elizabeth A. South, the widow of John B. 
Wills, late private in Company B, Twenty-first Kentucky Volunteers 
in the late civil war, as though she had not again married. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

CHARLES H. MOORE. 

The bill (S. 3339) granting an increase of pension to Charles H. 
Moore was considered as in Committee of the Whole, It proposes to 
increase the pension of Charles H. Moore, late private Company H, 
Eleventh Connecticut Volunteers, to $25 a month, in lieu of the pen- 
sion now paid him. 

The bill was reported to the Senate without amendment, ordered to 

_ be engrossed for a third reading, read the third time, and passed. 
SUSAN A. STARKWEATHER. 
` The bill (S. 3426) granting a pension to Susan A. Starkweather was 
considered as in Committee of the Whole. It proposes to place on the 
m-roll the name of Susan A. Starkweather, widow of Wallace 
Starkweather, late of Company A, One hundredth Regiment New York 
Volunteer Infantry. 

The bill was reported to the Senate without amendment, ordered to 

be engrossed for a third reading, read the third time, and passed. 
JOHN CORR. 


The bill (S. 3091) granting a pension to John Corr was considered as 
in Committee of the Whole. It proposes to place on the pension-roll 
the name of John Corr, late a member of Company K, Fifth Regiment 
United States Infantry. 

‘The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

‘ JOSEPH H. HARWOOD. 

The bill (S. 3114) granting a pension to Joseph H. Harwood was 

considered as in Committee of the Whole. It proposes to place on the 
ion-roll the name of Joseph H. Harwood, late of Company I, 
Frrenty-sixth Regiment Massachusetts Volunteer Infantry. 


The bill was reported to the Senate without amendment, ordered to 

be engrossed for a third reading, read the third time, and passed. 
C. T. MAPHET. 

The bill (H. R. 217) granting a pension to C. T. Maphet was consid- 
ered as in Committee of the Whole, It proposes to place on the pen- 
sion-rolls ©. T. Maphet, he having been a private in Company D, Fif- 
teenth Regiment Kansas Cavalry, and now living at Olcott, in Reno 
County, Kansas. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

ALEXANDER J. COLLINGE, 

The bill (H. R. 2176) granting a pension to Alexander J. Collinge 
was considered as in Committee of the Whole. It pro to place on 
the pension-roll the name of Alexander J. Collinge, late a member of 
Company A, Thirty-ninth Regiment Illinois Volunteers. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

MINOR CHILDREN OF ORISON S. BALDWIN. 


The bill (H. R. 8076) granting a pension to the minor children of 
Orison S. Baldwin was considered as in Committee of the Whole. It 
proposes to place upon the pension-roll the names of the minor children 
of Orison S. Baldwin, deceased, late of Company G, Fourth Illinois 
Cavalry, at the rate prescribed by law. 

The bill-was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


ELIZABETH WILSON.. 

The bill (S. 3201) granting a pension to Elizabeth Wilson was con- 
sidered as in Committee of the Whole. It proposes to place on the pen- 
sion-roll the name of Elizabeth Wilson, widow of Henry H. Wilson, 
late captain of Company F, Sixteenth Regiment Pennsylvania Cavalry. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

THOMAS STRODDER. 

The bill (H. R. 8087) for the relief of Thomas Strodder was consid- 
ered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, in line 5, after the words ‘‘Company K,” to strike out 
“One hundred and;’’ so as to make the bill read: . 

Be it enacted, elc., That the Secretary of the Interior bg, and hereby is, di- 
rected to place the name of Thomas Strodder, late of Company K, Fourth Regi- 
ment United States Colored Volunteers, on the pension-rolls, subject to the lim- 
itations and provisions of the pension laws. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 


GEORGE A. WASHBURN, 


The bill (S. 3236) granting an increase of pension to George A. 
Washburn, late major Sixteenth Connecticut Volunteers, was consid- 
ered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, in line 6, after the words ‘‘rate of,’’ to strike out ‘‘ one 
hundred’’ and insert ‘‘seventy-two;’’ so as to make the bill read: 

Be it enacted, etc., That the Secretary of tho Interior be, and he is hereby, 
directed to place on the pension-roll the name of George A. Washburn, late 
major of the Sixteenth Connecticut Volunteers, at the rate of $72 per month, in 
lieu- of the amount (H5) per month he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read tho 
third time, and passed. 

WILLIAM H. MARSTON. 

The bill (S. 3112) granting an increase of pension to William H. 
Marston was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an amend- 
ment, in line 6, after the words ‘‘sum of,” to strike out ‘‘fifty’’ and in- 
sert ‘‘forty-five;’’ so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior is hereby authorized and 
directed to increase the amount of pension allowed William H. Marston, late of 
the Seventeenth Michigan Infantry, to the sum of $5 per month, in lieu of the 
amount he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


D. G. RUMMEL. 

The bill (S. 3109) granting a pension to D. G.Rummel was consid- 
ered as in Committee of the Whole. It proposes to place the name of 
D. G. Rummel on the pension-roll. ° 


1888. 


The bill was reported to the Senate without amendment, ordered to 

be engrossed for a third reading, read the third time, and passed. 
CHARLES RITCHEY. 

The bill (H. R. 5123) to increase the pension of Charles Ritchey 
was considered as in Committee of the Whole. It proposes to place on 
the invalid pension-roll the name of Charles Ritchey, late a sergeant 
of Company K, Thirty-ninth Indiana Infantry Volunteers, at the in- 
creased rate of $40 per month, for the loss of both lower limbs. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, and read the third time. 

Mr. PLATT. Ishould like to hear that bill read once more. 

The Chief Clerk read the bill. 

Mr. PLATT. Thelossof both lowerlimbs brings $72 a month, does 
it not? I think there issome mistake about the language of the bill. 
I think it was intended to increase the pension perhaps $40 from what 
it now is. My recollection is that the rate for loss of both lower limbs 
is $72. I think the bill had better be passed over for the time being 
until we can investigate it. 

Mr. BECK. Where is the soldier from? 

The PRESIDING OFFICER. From Indiana, the Chair is informed. 

Mr. BECK. The bill was reported by the Senator from Indiana 
[Mr. Turpre], and I expect it is right. That is all I desire to say. 

The PRESIDING OFFICER. The Senator from Connecticut re- 
quests that the bill be passed over. If there be no objection, that dis- 
position will be made of it. 

Mr. PLATT subsequently said: With reference to the bill which I 
spoke of amoment ago, I find by the report that the facts are— 


That he isnow drawing a pension of $16 per month for such disability, which 
is paralysis. He makes app ication now for an increase of his pension on the 
ground of total disability in the loss of both of his lower limbs, which occurred 
since he has been drawing his pension, by being run over by a railway engine 
while crossing the track, he being unable to get out of the way on account of the 
— for which he was pensioned. His claim was rejected in the Pension 

Mce on the gouna that he was drawing all the law would allow for paralysis. 

The committee find from the testimony in this case that it is reasonably cer- 
tain that if the soldier was not suffering from paralysis he would not be injured 
by the engine aforesaid. 


I still think that the bill ought to have been at the rate of $72 a 
month; but under these circumstances, it being understood and reported 
by the Senator from Indiana, I make no objection to it. 

The PRESIDENT pro tempore. The consideration of the bill will be 
resumed, if there be no objection, and the question is on its passage. 

The bill was passed. 

NANCY BALDWIN. 

The bill (H. R. 4504) granting a pension to Nancy Baldwin was con- 
sidered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Nancy Baldwin, widow of Reuben Baldwin, 
deceased, late of Company B, Fifty-eighth Indiana Volunteers. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

SUSAN SINGLETON. 

The bill (H. R. 9130) granting a pension to Susan Singleton was con- 
sidered asin Committee of the Whole. It proposes to place on the pen- 
sion-roll the name of Susan Singleton, dependent mother of Dudley P. 
Singleton, late a private in Company H, Fifty-ninth Indiana Volun- 


teers. 

The bill was reported to the Senate without amendment ordered to 
a third reading, read the third time, and passed. 

JESSE M. STILWELL. 

The bill (H. R. 6371) granting a pension to Jesse M. Stilwell was 
considered asin Committee of the Whole. 

The bill was reported from the Committee on Pensions with an amend- 
ment, in line 5, after the word ‘‘of,’’ to strike out ‘‘ Lionsyille’’ and 
insert “‘ Zionsville;’’ so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and instructed to place the name of Jesse M. Stilwell, of Zionsville, 
Boone County, Indiana, late of Company A of the Seventieth Regiment Ohio Vol- 
unteers, upon the pension-roll, at the rate of $16 a month, subject to the regula- 
tions of the Pension Department, 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in, 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

MARTHA F. LEE. 

The bill (H. R. 9704) granting a pension to Martha F. Lee was con- 
sidered as in Committee of the Whole. It proposes to place on the pen- 
sion-roll the name of Martha F. Lee, widow of William F. Lee, late 
a private in Capt. Isaac S. Vincent’s company of Georgia Volunteers. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

SAMUEL PIERCY. 

The bill (H. R. 3710) granting a pension to Samuel Piercy was con- 
sidered as in Committee of the Whole. It proposes to place on the 

nsion-roll the name of Samuel Piercy, who served in Company E, 

inth Kentucky Volunteer Infantry, in the late civil war. 
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The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed, 
SAMUEL E. WILSON. : 

The bill (H. R. 8931) for the relief of Samuel E. Wilson was con- 
sidered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Samuel E. Wilson, late a member of Company 
G, Fifty-sixth Regiment Illinois Volunteers. 

The bill was reported to the Senate withoutamendment, ordered toa 
third reading, read the third time, and passed. 

J. W. PORTER. 

The bill (H. R. 4792) to pension J. W. Porter was considered as in 
Committee of the Whole. It proposes to place on the pension-rolls the 
name of John W. Porter, late private of Company E, Battalion of Mis- 
souri Mounted Volunteers, for services in the Army in the establish- 
ment of military posts, and for services on the frontier during the war 
with Mexico. : 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

ALBERT WATSON. 

The bill (H. R. 9824) for the relief of Albert Watson was considered 
as in Committee of the Whole. It proposes to place on the pension- 
roll the name of Albert Watson, the invalid son of Peter D. Watson, 
late a private of Company B, Seventy-sixth Regiment Illinois Volun- 
teers, at $18 per month for and during his natural life. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

CHARLES WALSTER. 

The bill (H. R. 5503) granting a pension to Charles Walster was con- 
sidered as in Committee of the Whole. It proposes to place the name 
of Charles Walster, late a private in Company C, Thirteenth Illinois 


Cavalry, and Company M, Second Illinois Light Artillery, on the pen- _ 


sion-roll. 
The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


JULIA E. AMBROSE. 

The bill (H. R. 7508) granting a pension to Julia E. Ambrose was 
considered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Julia E. Ambrose, widow of Joseph N. Am- 
brose, Company G, Eleventh Regiment Ohio Volunteer Cavalry. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed, 

JACOB NEWHARD. 

The bill (H. R. 4855) granting a pension to Jacob Newhard was 
considered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Jacob Newhard, of Carey, Wyandot County, 
Ohio, late a lieutenant in Company F, One hundred and first Regiment 
Ohio Volunteer Infantry. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

FLORA HEATH. 

The bill¥H. R. 5529) granting a pension to Flora Heath was consid- 
ered as in Committee of the Whole. It proposes to place on the pen- 
sion-roll the name of Flora Heath, an invalid daughter of Samuel Heath, 
late a private of Company C, Third Regiment of Indiana Cavalry, in 
the war of the rebellion. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

JOSEPH S. WILSON. 

The bill (H. R. 549) granting a pension to Joseph S. Wilson was 
considered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Joseph 8. Wilson, late a private in Company 
F, First Pennsylvania Reserve Volunteers. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

MARGARET J. M’QUARY. 

The bill (H. R. 8571) granting a pension to Margaret J. McQuary 
was considered as in Committee of the Whole. It proposes to place the 
name of Margaret J. McQuary, daughter of Perry McQuary, late a 
sergeant of Company B, Ninety-ninth Indiana Volunteers, who was 
killed in battle before Atlanta, Ga., July 28, 1864, upon the pension- 
rolls, at $18 per month. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

DELIA NEWMAN, 

The bill (H. R. 7013) to place the name of Delia Newman on the 
pension-roll was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an 
amendment, in line 5, after the name ‘‘ Newman,” to strike out the 
words ‘‘ of Company , — Regiment,” and insert ‘‘a member of 


Capt. James Bradley’s company;’’ so as to make the bill read: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, nn- 
thorized and directed to place the name of Delia Newman, widow of late Will- 
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jam Newman, a member of Capt. James Bradley’s company of North Carolina 
troops of war 1812, on the pension-roll, subject to the provisions and limitations 
of the pension laws. A 


The amendment was a to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The amendment.was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

ELIZA A. WOODS. 

The bill (H. R. 8885) granting a pension to Eliza A. Woods was con- 
sidered as in Committee of the Whole. It proposes to place on the 
pension-rolls the name of Eliza A. Woods, widow of Richard Woods, 
who was an ensign and lieutenant in Captain Jones’s company, Colonel 
Anderson's regiment of United States Infantry, war of 1812. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

RACHEL MORGAN. 

The bill (H. R. 10607) granting a pension to Rachel Morgan was 
considered as in Committee of the Whole. It proposes to place on 
the pension-roll the name of Rachel Morgan, mother of Louis Dixon, 
who is shown by the report of the War Department to have died of 
wounds received while serving with the Fifth Regiment United States 
Colored Heavy Artillery. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

NATHAN COOK. 

The bill (H. R. 9228) jor the relief of Nathan Cook was considered 
as in Committee of the Whole. It proposes to place on the pension- 
roll the name of Nathan Cook, late of Captain Vincent’s Company, 
Georgia Volunteers, Cherokee war, and to pay him a pension from the 


. date of his application, at the rate of $25 per month. 


The bill was reported to the Senate without amendment, ordered to 

a third reading, read the third time, and passed. 
- MARY NEWTON. 

Tke bill (H. R. 9227) for the relief of Mary Newton was considered 
as in Committee of the Whole. It proposes to place on the pension- 
roll the name of Mrs, Newton, the daughter and only surviving 
heir of John Jordan, of the Continental Line, in the war of the Reyo- 
lution, at the rate of $12 per month. { 

Mr. COCKRELL. Let us hear the report in that case. 

The PRESIDENT pro tempore. The report will be read. 

The Secretary read the following report, submitted by Mr, FAULK- 


NER August 13, 1888: 


‘The Committee on Pensions, to whom was referred the bill (H. R. 9227) grant- 
iig a pension to Newton, have examined the same, and report: 
pon an examination of the evidence in this case the committee find that the 

facts are fairly presented in the repan of the Committee on Pensions of the 
House of Representatives made the first session of the Fiftieth Con; which 
facts, in the opinion of the committee, are sufficient to entitle the claimant to the 
relief granted by the bill. 

hia) crappie therefore adopt said report, and recommend the passage of 
the bill. 

The report is as follows: 

“That the claimant, Mrs. Mary Newton, is the only surviving ghild of John 
Jordan, who was a soldier for three years in the war of the Revolution, She is 
now in her eighty-fifth year, having been born, as shown pra family record 
before your committee, on the 2d day of July, isos, and in her old age applies 
to Congress for relief. \ 

“It is shown by the records of the soldiers who served in the Vi ia Con- 
tinental line that John Jordan served as bombardier in Colonel Harrison’sreg- 
iment of artillery (Virginia quota) for three years from and after the 20th of 


December, 1776. A land-warrant was issued to him by the State of Virginiain 


1 November,1783. It appears that during his term of service he was captured by 
the British and confined on board a prison-ship for over three months. 


“The identity of the soldier who rendered the above-mentioned service with 
the father of the applicant is fully established by the testimony of very esti- 
mable people, whose aflidavits were filed in the pension claim of the widow of the 
soldier more than forty years ago. One of these witnesses, Jincey Riddle, testi- 
fied that when she was a small child she well remembers John Jordan came to 


» her father’s house in Greenville County, Virginia, having just been released 


from a British prison-ship, and that there was a great stir among the women 
of the settlement to have some clothes made for the soldier before he went back 
again to join the Army. 

“The death of the mother of the applicant occurred on the 6th day of July, 


“Your committee return the bill to the House, with the recommendation 
that it do pass.” 

Mr. COCKRELL. This is going further, I think, than the Senate 
has ever gone in these cases, I simply desire to enter my protest 
against this principle of pensioning the grandchildren of Revolutionary 
soldiers, or of any other soldiers. ‘There is neither justice, equity, nor 
right in it. + 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

Mr. HOAR subsequently said: I move to reconsider the -vote by 
wu the Senate passed the bill (H. R. 9227) for the relief of Mary 

ewton. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
moves to reconsider the vote by which House bill 9227 was passed. 

The motion was agreed to. 

.The PRESIDENT pro tempore If there be no objection, the vote 


by, which the bill was ordered to a third reading will also be reconsid- 
ered. The Chair hears no objection, and the bill is open to amend- 
ment. 

_ Mr. HOAR. Ishould like to hear from the Pension Committee in 
relation to that case, 

Mr. DAVIS. Iwas not present at the meeting of the committee 
when that bill was considered and re; . L-was not in the city at 
the time. The Senator from West Virginia [Mr. FAULKNER], who 
reported it, is not in his seat. I ask that it be passed over. 

Mr. HOAR. I suggest that it should be recommitted to the com- 
mittee. All that appears in the report of the committee is that the 
lady in question is the daughter of a Revolutionary soldier. She was 
born in 1804, and is an aged lady, undoubtedly entitled to respect and 
sympathy; but the naked statement of that fact certainly, it seems to 
me, suggests no reason for putting the person on the pension-roll. She 
was born long after the war, never a dependent child of a Revolution- 
ary soldier; and if we extend the pension-roll to that degree it will 
involve adding enormously to the burden of the pension-roll in favor 
of persons who never had any claim of their own, making the right to 
a pension an inheritable matter. If there be any ex i cir- 
cumstances connected with this lady, it seems to me that they should 
appear in the report, and not merely have the naked facts stated which 
I have narrated. 

The PRESIDENT pro tempore. 
the bill? 

Mr. HOAR. I make that suggestion, but I will not insist upon any 
disposition as to the mode of proceeding against the wish of the chair- 
man of the committee, 

Mr. DAVIS. It not infrequently happens that the discretion of the 
committee is powerfully appealed to in cases of an exceptional charac- 
ter where, of course, it would be conceded that under any pension leg- 
islation now existing the beneficiary is not entitled to relief. 

As I said, I was not in the city at the time this report was made and 
I knew nothing about it, not having been present at the meeting of 
the committee. The bill was reported by the Senator from West Vir- 
ginia, who is not in his seat. 

Mr. PLATT. He is here now. 

Mr. DAVIS. I did not observe that he was here. I should prefer 
for my part that the bill be passed over instead of being recommitted 
to the committee as if it had not been properly considered. 

Mr. HOAR. I donot question but that the case has been thoroughly 
considered, but I thought perhaps the grounds upon which the com- 
mittee proceeded might be alittle more fully stated in the report. The 
Senator from West Virginia, who made the report, is now here. 

The PRESIDENT pro tempore. The vote by which the bill was 
passed and also the vote by which it was ordered to a third reading 
have poen reconsidered. The bill will remain on the Calendar without 
prejudice. 


Does the Senator move to recommit 


THOMPSON D, HATFIELD, 

The bill (S. 3335) granting a pension to Thompson D. Hatfield was 
considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an amend- 
ment, in line 6, after the word ‘‘ month,” toadd, ‘this sum to be paid 
only to the legally appointed guardian of said Thompson D. Hatfield, 
an insane person, for the purpose of his support and maintenance;’’ so 
as to make the bill read: 


Be it enacted, etc., That the Secretary of the Interior be, and be is hereby, au- 
thorized and directed to place on the pension-roll the name of Thompson D. 
Hatfield, at the rate of $25 a month, this sum to be paid only to the legally ap- 
pointed guardian of said Thompson D. Hatfield, an insane person, for the pur- 
pose of his support and maintenance. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amendment 
was concurred in. 
The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 
KATE ©. VAN ARNUM. 


The bill (S. 3422) granting a pension to Kate C. Van Arnum was 
considered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Kate C. Van Arnum, widow of John W. Van 
Arnum, late a private in Company D, Fourth New York Heavy Ar- 
tillery. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed fora third reading, read the third time, and passed. 

MARY B. M’VEAN, N 

The bill (S. 3421) granting a pension to Mary B. McVean was con - 
sidered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Mary B. McVean, widow of Donald C. McVean, 
late major First Regiment Wisconsin Volunteers. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

* WILLIAM S. BRADSHAW., 

The bill (S. 3208) granting a pension to William 8. Bradshaw was 

considered as in Committee of the Whole. 


1888. 
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The bill was reported from the Committee on Pensions with an amend- 
ment, in line 7, to strike out ‘‘Sixty-fifth’’ and insert ‘‘Sixty-third;’’ 
so as to make the bill read: 

Be it enacted, ete, That the Secre hereby, au- 
thorized to place upon the ai iea A A E a EIAS Pbr imita 
of the inion laws, the name of William 8. 

Company O, Sixty-third Regiment Ohio Volunteer Infantry. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in, 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

MARTIN M’ LAUGHLIN. 

The bill (H. R. 8697) to increase the pension of Martin McLaughlin, 
a survivor of the Mexican war and late a private in Company D, Thi 
United States Infantry, was considered as in Committee of the Whole. 
It proposes to increase the pension of Martin McLaughlin, a survivor 
of the Mexican war, and late a private in Company D, Third United 
Sige Infantry, to $25 per month, in lieu of the pension now received 

y him. 

The bill was reported to the Senate without amendment, ordered to 

a third reading, read the third time, and passed. 
ISHMAEL JONES. 


The bill (H. R. 889) granting a pension to Ishmael Jones was con- 

sidered as in Committee of the Whole. It pro) to on the 

ion-roll the name of Ishmael Jones, of Utica, N. Y., late of the 
avy. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

DAVID MYERS. 

The bill (S. 3342) granting a pension to David Myers was considered 
as in Committee of the Whole. It proposes to place on the pension- 
roll the name of David Myers, late a private in Captain Whitmore’s 
company, Colonel Goodwin’s regiment of Florida Volunteers in the 
Florida war. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

; HENRY ALWARD. 

The bill (H. R. 9653) granting a pension to Henry Alward, depend- 
ent fatherof Henry M. Alward, was considered as in Committee of the 
Whole. It proposes to place on the pension-roll the name of Henry 
Alward, dependent father of Henry M. Alward, deceased, late a private 
of Company H, Fortieth Regiment Indiana Volunteer Infantry. 

The bim was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

JOHN T. VINCENT. 

The bill (H. R. 10356) granting a pension to John T. Vincent was 
considered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of John T. Vincent, of Clinton County, Ken- 
tucky, late a private in Company D, Twelfth Regiment of Kentucky 
Volunteer Infantry. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

WILLIAM J. BROWN. 

The bill (H. R. 9684) granting a pension to William J. Brown was 
considered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of William J. Brown, late a private soldier in 
Company G, Third Regiment Kentucky Infantry. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

s MARY K. RICHARDS. 


The bill (S. 3306) granting a pension to Mary K. Richards was con- j 


sidered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Mary K. Richards, widow of Edwin F. Rich- 
ards, late captain Company D, Fifty-ninth New York Volunteers. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

ADALINE A. SMYTH. 

The bill (S. 2765) granting a pension to Adaline A. Smyth was con- 
sidered as in Committee of the Whole. It proposes to place on the pen- 
sion-roll the name of Adaline A. Smyth, a volunteer nurse in the war 
of the rebellion, and to pay her a pension during life of $25 per month. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time and passed. 


ZO, 5. COOK, 


The bill (S. 3249) for the relief of Zo. S. Cook was considered as in 
Committee of the Whole. 

The bill was reported from the Committee on Pensions with an amend- 
ment, in line 3, after the word “ paid,” to insert ‘‘ under certificate num- 
bered 8308;’’ so as to make the bill read: 


Be il enacted, etc., That the pension now paid, under certificate numbered 8308, 
to Zo. S. Cook, of Wilcox County, Alabama, a soldier in the war between the 


Signe States and Mexico, be; and is hereby, increased to the rate of $25 per 
mon . 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. ‘ 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

WILLIAM BITTINGER, 


The bill (S. 3047) granting increase of pension to William Bittinger 
was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with an amend- 
ment, in line 7, before the word ‘‘dollars,’’ tostrike out “twenty-four”? 
and insert ‘‘thirty-six;’’ so as to make the bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension Jaws, the name of William Bittinger, late of Company 
G, Twefth Regiment Pennsylvania Reserves, and pay him at the rate of $35 per 
month, in lieu of that which he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in, 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

JACOB COPES. 

The bill (H. R. 8534) granting a pension to Jacob Copes was con- 
sidered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Jacob Copes, late a private in the Fifth Illi- 
nois Militia Volunteers in the Black Hawk war. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

JOHN DEAN. 


The bill (H. R. 9372) granting a pension to John Dean was considered 
as in Committee of the Whole. It proposes to place on the pension-roll 
the name of John Dean, formerly a private in Company A, Thirteenth 
New York Volunteer Cavalry. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


HANNAH I. IRWIN. 


The bill (H. R. 10418) granting a pension to Hannah L. Irwin was 
considered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Hannah L. Irwin, widow of Cyrus E. Irwin, 
deceased, late of Company D, Thirteenth Regiment of Pennsylvania 
Volunteer Cavalry. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


MES. JANE POTTS. 


The bill (H. R. 5525) granting a pension to Mrs. Jane Potts was con- 
sidered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Mrs. Jane Potts, widow of Noah Potts, late 
of Company D, Seventh Regiment Illinois Cavalry. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


CHARLES MOLSEED. 


The bill (H. R. 8889) granting a pension to Charles Molseed was con- 
sidered as in Committee of the Whole. It proposes to place on the pen- 
sion-roll the name of Charles Molseed, late of Company E, One hun- 
dred and fiftieth Regiment Pennsylvania Volunteers. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


JOSEPH F. GARRETT. 


The bill (H. R. 6501) to grant a pension to Joseph F. Garrett was 
considered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Joseph F. Garrett, who was a-soldier in Spy 
Battalion, Fourth Illinois Regiment, in the Black Hawk war, at $20 
per month. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


MICHAEL HARGAIN, 


The bill (H. R. 4575) granting a pension to Michael Hargain was 
considered as in Committee of the Whole. It proposes to place on the 
pension-roll, at $8 per month, the name of Michael Hargain, seaman on 
the United States schooner Otsego. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


PHILIP NEUMAN. 


The bill (H. R. 10789) granting a pension to Philip Neuman was 
considered as in Committee of the Whole. It proposes to place on the 
on-roll the name of Philip Neuman, late of Company H, Eighth 
entucky Cavalry. 
The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 
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_ FREDERICK ©. SHAW. 

The bill (H. R. 204) granting a pension to Frederick C. Shaw was 
considered as in Committee of the Whole. It proposes to place on the 
pension-roll the name of Frederick C. Shaw, late Company B, Third 
Illinois Cavalry Volunteers. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

JOSEPH HUNTER, 
The bill (H. R. 10275) granting a pension to Joseph Hunter, M. D., 
` was considered as in Committee of the Whole. It proposes to place 
on the pension-roll the name of Joseph Hunter, M. D., lateof Com- 
pany F, One hundred and twenty-sixth Regiment Illinois Volunteers. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

WILLIAM J. TONCRAY. 

The bill (H. R. 6344) granting a pension to William J. Toncray, of 
Tennessee, was considered asin Committee of the Whole. It proposes 
to place on the pension-rolls the name of William J. Toncray, late a 
member of Company F, Second Tennessee Mounted Infantry, at $8 per 
month, 

The bill was reported to the Senate without amendment, ordered to 

` a third reading, read the third time, and passed. 
SARAH J. FRAILY. 

The bill (H. R. 6001) granting a pension to Sarah J. Fraily was con- 
sidered as in Committee of the Whole. It proposes to place on the pen- 
sion-roll the name of Sarah J. Fraily, as widow of Shepherd Fraily, late 
a private Company D, Forty-eighth Regiment Kentucky Volunteers. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

GILBERT REED, 

The bill (H. R. 8494) granting a pension to Gilbert Reed was con- 
sidered as in Committee ofthe Whole. It proposes to place on the pen- 
sion-roll the name of Gilbert Reed, at the rate provided by law fora 
second lieutenant. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

FIDEL GATES, 


The bill (H. R. 10906) granting a pension to Fidel Gates was consid- 
ered as in Committee of the Whole. It proposes to place upon the pen- 
sion-roll the name of Fidel Gates, late a private in Company G, Ninety- 
third Regiment Indiana Volunteers. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

SAMUEL PURCELL. 


The bill (H. R. 8545) for the relief of Samuel Purcell was considered 
as in Committee of the Whole. It proposes to place on the pension-roll 
the name of Samuel Purcell, who was a private in Company A, First 
Indiana Volunteers, in the Mexican war, at $30 per month, in lieu of 
the pension he now receives. 

‘The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


EDWARD JARDINE. 


The bill (H. R. 10525) to increase the pension of Edward Jardine 
was considered as in Committee of the Whole. It proposes to place the 
name of Edward Jardine, late colonel and brevet brigadier-general 
United States Volunteers, on the pension-roll at the rate of $50 per 
month, in lieu of his present pension of $30 per month. 

The ‘pill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed, 


W. B. STOKES, 


The bill (H. R. 2908) to increase the pension of W. B. Stokes was 
considered as in Committee of the Whole. It proposes to increase the 
pension of William B. Stokes, late a colonel of the Fifth Tennessee 
Cavalry, to $50 per month. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


WILLIAM H. DOWDALL. 


The bill (H. R. 5446) granting a pension to William H. Dowdall 
was considered asin Committee of the Whole. It proposesto place upon 
the pension-roll the name of William H. Dowdall, late of Company I, 
One hundred and forty-fourth Regiment of Illinois Volunteers. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, ard passed. 

RICHARD HOGAN. 

The bill (H. R. 9253) granting an increase of pension to Richard 
Hogan was considered as in Committee of the Whole. It proposes to 
place on the pension-rolls the name of Richard Hogan, a private of 
, Company B, First Regiment of United States Dragoons, in the war 
with Mexico, at $30 a month, in lieu of the pension he now receives. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 
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ELIZABETH EVANS. 

The PRESIDENT we tempore. The bill (H. R. 2120) granting a 
pension to Elizabeth Evans is the next pension bill on the Calendar. 
The Chair is informed that it has not yet been sent in from the Printer, 
and it is therefore not on the files, 

* MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced thatthe House insisted upon its amendments to the 
bill (S. 751) for the relief of the estate of J. J. Pulliam, deceased, dis- 
agreed to by the Senate; agreed to the conference asked by the Senate 
on the disagreeing votes of the two Houses thereon, and had appointed 
Mr. STONE of Kentucky, Mr. WILKINSON, and Mr. THOMAS of Wis- 
consin managers at the conference on the part of the House. 

The message also annouced that the House had concurred in the reso- 
lution of the Senate concerning the statues of Richard Stockton and 
Philip Kearny, presented by the State of New Jersey. 

WAR CLAIMS OF CALIFORNIA, OREGON, AND NEVADA, : 

Mr. DOLPH. I move that the Senate proceed to the consideration 
of the bill (S. 3420) authorizing the Secretary of War to ascertain what 
amount of money has been expended by the States of California, Oregon, 
and Nevada for military purposes in aid of the Government of the 
United States during the war of the rebellion. It isa bill unanimously 
reported by the Committee on Military Affairs, merely authorizing an 
inquiry into the claims of certain States. 

The PRESIDENT pro tempore. The Senator from Oregon asks unani- 
mous consent that the pending business may be informally laid aside _ 
to enable him to move the consideration of the bill indicated by him. 

Mr. REAGAN. Iask the Senator from Oregon to allow me to have 
a little bill passed for the relief of a postmaster, p ing to pay him 
$53 on account of loss of postage-stamps by his house being burned 
up, and which is favorably reported from the Committee on Post-Offices 
and Post-Roads. 

Mr. DOLPH. I think this bill will lead to no discussion whatever. 
It is a short bill, and the Senate will concur in it. 

The PRESIDENT pro tempore. The Chair will recognize the Sena- 
tor from Texas afterwards. 

Mr. REAGAN. Very well. 

The bill (S. 3420) authorizing the Secretary of War to ascertain what 
amount of money has been expended by the States of California, Ore- 
gon, and Nevada for military purposes in aid of the Government of the 
United States during the war of the rebellion was considered as in 
Committee of the Whole. 

The bill was reported from the Committee on Military Affairs with 
an amendment, to add: 


And the Secretary of War shall also report the circumstancesand exigencies 
under which, and the authority by which, such expenditures were eand 
what payments have been made on account erly by the United States ; ‘and 
the money necessary to enable the Secretary of War to comply with the’ pro- 
visions of this act is hereby appropriated out of any money in the Treasury not 
otherwise appropriated. 


Mr. DAWES. I should like to inquire how much the last clause of 
the amendment covers ? 

Mr. DOLPH. Simply the expenses of the examination. There isa 
board already appointed who have these accounts under consideration. 
The circumstances were peculiar. 

Mr. DAWES. It covers nothing more than the expense of the in- 

ui 

Mr. DOLPH. Nothing more. 

Mr. DAWES. It does not appropriate money to pay what may be 
found due? 7 

Mr. DOLPH. Oh, no; nothing of that kind. 

Mr. STEWART. It only proposes to pay the expenses which may be 
incurred in the inquiry. . 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment proposed by the Committee on Military Affairs. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

Mr. STEWART. I move torecommit to the Committee on Military 
Affairs the bill (S. 2918) to reimburse the State of Nevada for moneys 
expended on obligations incurred by said State and the Territory of 
Nevada, and afterwards assumed and paid by said State, in the sup- 
pression of the war of the rebellion, and for guarding the overland 
mail and emigrant route. I will state that the subject-matter is to be 
investigated under the provisions of the bill just passed, but which 
does not provide for the payment of the amount found due. I desire 
to have the bill in the hands of the Committee on Military Affairs. It 
may be considered at the next session. 

The PRESIDENT pro tempore. The question is on a 
motion of the Senator from Nevada to recommit the bi 
mittee on Military Affairs. 

The motion was agreed to. 

M. M. GIBSON. 

Mr. REAGAN. I ask unanimous consent that the Senate consider 

the bill (H. R. 8012) for the relief of M. M. Gibson. 


ing to the 
to the Com- 
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By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It authorizes the Postmaster-General 
to adjust and settle the claim of M. M. Gibson, postmaster at Clio, 
Tex., for $53.75, on account of loss sustained in the destruction of 
postage-stamps and stamped paper by fire on the9th of November, 1884. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

WILLIAM COLLINS. 

Mr. FRYE. Iask unanimous consent to call up the bill (H. R. 793) 
for the relief of William Collins, 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill. It proposes to pay to William Collins $167.80, for a fishery bounty 
due him as master of the fishing schooner Sarah Franklin, hailing from 
Castine, Me. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

JOHN H. WEEKS. 

Mr. BECK. Iask unanimous consent to call up the bill (H. R. 5516) 
for the relief of John H. Weeks. . 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill. It proposes to pay to John H. Weeks, of Fayette County, Ken- 
tucky, $2,880, being the value of quartermaster’s stores taken from 
him by the United States forces during the late war and appropriated 
to their use, as found by the Court of Claims. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

SOPHIA B. MOORE, 

Mr. RANSOM. I ask leave to call up the bill (H. R. 3902) for the 
relief of Sophia B. Moore. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill. It authorizes the Court of Claims to grant a rehearing in the case 
of Sophia B. Moore vs, The United States, with full power and jurisdic- 
tion to hear and determine and render judgment for the proceeds of the 
rosin and turpentine claimed to have been seized by the United States 
officers at the capture of New Berne, in March, 1862, and belonging to 
William P. Moore, jr., which rosin and turpentine are claimed to have 
been taken to Philadelphia, libeled, and sold by the marshal of the 
eastern district of Pennsylvania, under the direction of the Federal 
ome and the proceeds thereof deposited in the Treasury of the United 

tates. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

H. ©. MARKHAM. 

Mr. WILSON, of Iowa. I ask unanimous consent to call up the bill 
. (H. R. 165) for the relief of H. C. Markham. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill, which was reported from the Committee on Military Affairs with 
amendments, in line 6, to strike out ‘‘issue to’’ and insert ‘‘accept 
the resignation of;’’ and, in line 7, to strike out ‘‘an honorable dis- 
charge from the service of the United States” and insert ‘‘tendered 
on vee 27, 1863, as of date April 23, 1863;’’ so as to make the bill 
read: 

Be it enacted, etc., That the Secretary of War be, and he is hereby, authorized 
and directed to remove the charge of desection resting upon the military record 
of H. C. Markham, late assistant surgeon Nineteenth Regiment Wisconsin Vol- 
unteers, and to accept the resignation of said H. C. Markham, tendered on March 
27, 1863, as of date April 23, 1863. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

‘The bill was read the third time, and passed. 

Mr. WILSON, of Iowa. I move that the Senate request a confer- 
ence with the House of Representatives on the bill and amendments. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was authorized to 
appoint the conferees on the part of the Senate; and Mr. HAWLEY, Mr. 
MANDERSON, and Mr, COCKRELL were appointed. 

JAMES H. BACON. 

Mr. DAVIS. I move that the Senate proceed to the consideration 
of the bill (S. 1959) for the relief of James H. Bacon. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It proposes to suspend and declare null 
and void the proceedings and sentence of the court-martial in the case 
of Private James H. Bacon, late of Company A, Second Maine Volun- 
teers, and to grant him an honorable discharge from the service, all 
pay and allowances forfeited by the proceedings of the court-martial 
to be paid him. 

The bill was reported to the Senate without amendment, ordered to 
ibe engrossed for a third reading, read the third time, and passed. 

Mr. COCKRELL, I simply desire to say in reference to that bill 


that I did not want to object to its passage, but I dissent from the view 
lin regard to the power of Congress to set aside and annul the proceed- 
ings of courts-martial. 


Mr. HAWLEY subsequently moved to reconsider the votes by which 
the bill was ordered to a third reading and passed; and the motion 


was agreed to. 


RAILROAD THROUGH HOT SPRINGS RESERVATION. 


Mr. BERRY. I move that the Senate proceed to the consideration 
of the bill (S. 2110) granting the right of way for the construction of a 
railroad through the Hot Springs reservation, State of Arkansas. I 
will state that the bill was read on a former occasion when an objec- 
tion was made by the Senator from Maine [Mr. HALE] in regard to it. 
Ishould like to have the amendments reported from the Committee 
on Public Lands concurred in and the bill passed. 

The PRESIDENT pro tempore. Does the Senator state that the bill 
was objected to when reached on the Calendar? 

Mr. BERRY. Several weeks ago the bill was reached on the Calen- 
dar, and after it was read the Senator from Maine asked that the bill 
might be passed over at that time, retaining its place on the Calendar. 

The Penate; as in Committee of the Whole, proceeded to consider 
the bill. 

The PRESIDENT pro tempore. The amendments reported from the 
Committee on Public Lands will be stated in their order. 

The first amendment was, in section 6, line 6, after the word ‘‘ way,” 
to insert: 

And no blasting shall be done on Hot Springs Mountain except asauthorized 
by the Secretary. of the Interior. 

The amendment was agreed to. 

The next amendment was to add to section 6 the following proviso: 

Provided, That this grant shall not be construed to abridge the authority of 
the Secretary of the Interior over the portion of the reservation included in the 
right of way. 

The amendment was agreed to. 

The next amendment was to strike out section 7, in the following 
words: 

Src. 7. That the alignment and profile of the proposed route shall first be sub- 
mitted to the Secretary of the Interior for his approval. 

The amendment was agreed to. 

The next amendment was to strike out section 8, in the following 
words: 

Sec. & That this act shall be in force from and after its passage. 

The amendment was agreed to. 

The next amendment was to add a new section as section 7, as fol- 
lows: j ~ 

Sec. 7. That said company shall cause a map showing the proposed route of 
its line through the reservation to be filed in the office of the Secretary of the 
Interior, and said location shall be approved by the Secretary of the Interior 
before any grading or construction on any part of the line shall be begun, and 
the right of way shall be lost and forfeited unless the road is completed and in 
running order within two years after the passage of this act. 

The amendment was agreed to. 

The next amendment was to add a new section as section 8, as fol- 
lows: 

Sec. 8. That the company or its assignees to whom this right of way is 
granted shall annually pay to the Government of the United States for the im- 
provement of the permanent reservation at Hot Springs, Ark., 3 per cent. of its 
gross earnings. And Congress hereby reserves the right to at any time amend, 
add to, alter, or repeal this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and 3 

The PRESIDENT pro tempore. The Committee on Public Lands re- 
port to strike out the preamble, The preamble will be disagreed to, 
if there be no objection. 


LANDS OF UNITED PEORIAS AND MIAMIES. 


Mr. DAWES. I ask unanimous consent to call up the bill (H. R. 
8074) to provide for allotment of land in severalty to United Peorias 
and Miamies in Indian Territory. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill, which had been reported from the Committee on Indian Affairs 
with an amendment, to strike out all after the enacting clause and in- 
sert: 


That the provisions of chapter 119 of the acts of 1887, entitled “An act to pro- 
vide for the allotment of lands in severalty to Indians on the various reserva- 
tions, and to extend the protection of the laws of the United States and the Ter- 
ritories over the Indians, and for other toa ryen. ” are hereby declared to ex- 
tend to and are made applicable to the Confederated Wea, anes x 
and Piankeshaw tribes of Indians, and the Western Miami tribe of Indians, now 
located in the northeastern part of the Indian Territory and to their reservation, 
in the same manner and to the same extent as if said tribes had not been ex- 
oh ws from the provisions of said act, except as to section 6 of said act, and as 
otherwise hereinafter provided. 

That the Secretary of the Interior is hereby authorized and directed, within 
ninety days from and after the ge of this act, to cause to be allotted to each 
and every member of the said Confederated Wea, Peoria, Kaskaskia, and Pian- 
keshaw tribes of Indians, and the Western Miami tribe of Indians, upon lists to 
be furnished him by the chiefs of said tribes, duly approved by them, and sub- 
ject to the approval of the Secretary of the Interior, an allotment of land equal 
to 200 acres, out of their common reserve,to each person entitled thereto ed 
reason of there being members of said tribes b7 birth or adoption; all allo’ 
ments to be selected by the Indians, heads of families selecting for their mino: 
children,and the chiefs of their respective tribes for each orphan child, 
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differences arising between members of said tribes in making said allotments 
shall be settled by the chiefs of the ve tribes. 

The land so allotted shall not be sui to alienation for twenty-five years 
from the date of the issuance of patent therefor, and said land so allotted and pat- 
ented be exempt from levy, sale, taxation, or forfeiture for a like period 
of years. As soon as all the allotments or selections shall have been made as 
herein provided, the Secretary of the Interior shall cause a patent to issue to 
each and every person so entitled, for his or her allotment, and such patent 
shall recite in the body thereof, that the land therein described and conveyed 

shall not be alienated for twenty-five years from the date of said nt, and 
shall also recite, that such land so allotted and patented is not subject to levy, 
sale, taxation, or forfeiture for a like period of years, and that any contract or 
agreement to sell or convey such land or allotments so patented entered into 
before the expiration of said term of years shall be absolutely null and void, 
: Seo, 2. Thatin making allotments under this act no more in the te 
than 17,083 acres of said reservation shall be allotted to the Miami Tadaa nae 
more than 33,218 acres in the aggregate to the United Peoria Indians; and said 
amounts shall be treated in making said allotments in all respects as the extent 
_of the reservation of each of said tribes respectively. If, in making said allot- 
ments, any difference shall arise between said tribes, all such matters of differ- 
ence be determined by the ofthe Interior. After the allotments 
therein provided for shall have been completed, the residue of the lands, if any, 
not allotted, shall be held in common ynder present title by said United Peorias 
and Miamies in the proportion that the due, if any, of each of the said al- 
lotments shall bear to the other. And said United Peoriasand Miamies shall 
have power, subject to the approval of the Secretary of the Interior, to lease 
for grazing, agricultural, or other purposes from time to time and forany period 
not piaraan Vi- ten years at any one time, all of said residue, or any part 
thereof, the proceeds or rental to be divided between said tribes in proportion 
to their respective interests in said residue. 

At the expiration of twenty-five years from the date of the of this act, 
all of said remaining or unallotted lands may be equally divided among the 
members of said tribes, according to their ny, ere interests, or the same may 
be sold on such terms and conditions as the ident and the adult members 
of said tribe may hereafter mutually agree upon, and the proceeds thereof di- 
vided according to ownership as hereinbefore set forth: Provided, That before 
any division of the land is made, or sale had, that three-fourths of the bona fide 
adult members of said tribes shall petition the Secretary of the Interior for such 
division or sale of said land: Provided further, That sections 1 and 2 of this act 
shall not take effect until the consent thereto of each of said tribes separately 
shall have been signified by three-fourths of the adult male members thereof, 
in manner and form satisfactory to the President of the United States. 

Sec, 3. That any act or part of acts of Congress heretofore passed that may 
conflict with the provisions of this act, either as to land or money, are hereby 


repealed, 

Exo, 4. That full jurisdiction is h conferred upon the Court of Claimsto 
hear and determine what are the just apts at law, or in equity,of those Wea, 
Peoria, Kaskaskia,and Piankeshaw Indians,and of their children, or heirs at 
law, or legal representatives, who became citizens of the United States, under the 
provisions of article 28 of thetreaty of February 23, 1867, made with the confeder- 
ated tribes of Peorias,K. Weas, and Piankeshawsin the invested funds 
and other common property ofthe said confederated tribes. And the exercise of 
“such jurisdiction shall not be barred by any lapse of time heretofore, nor shall 
the rights of said Indians peimpelred by any ruling or determination upon such 
rights heretofore made in the Interior Department. Suit may be instituted 
agaiust the United States in said Court of Claims within twelve months after 
the of this act, but not later, on behalf of said Indians who so became 
citizens of the United States, their heirs and legal representatives, in the name 
and style of “Tbe Citizen Wea, Peoria, Kaskaskia,and Piankeshaw Indians,” 
in accordance with the practice ofsaid court, for the hearing and determination 
of such rights at law and in equity as are claimed for said citizen Indians, or 
any of them, in such suit, which rights or equities arise out of the provisions of 
said treaty, or any law of the United States relating to the invested funds and 
common property of said confederated tribes. Said ‘‘ confederated tribes of Pe- 

Kaskaskias, Weas, and Piankeshaws” may be made a party defendant in 
said suit, on petition in that name to be made such party defendant, to be filed 
within three months from the date of the bringing of such suit, but the United 
States, through its proper officers, shall defend said suit on behalf of said In- 
dians, whether or not theyshall become parties to the same. Said court 1 
determine what are the | and equitable rights and interests of the Indians 
who separated from the tribes to which they belonged, removed to the Indian 
Territory, and became citizens of the United States under said treaty, and of 
the heirs and legal representatives of such of them as are dead, and 1 ascer- 
tain the value thereof after deducting what has been paid to cach of said In- 
dians on account of such invested fundsand common property. And suchsums 
shall be paid to the persons who are ively entitled to thesame outofany 
moncy or funds held in trust by the United States for and on account of said 
confederated tribes of Peoria, kaskin, Wea,and Piankeshaw Indians. Out 
of the funds so found due to said citizen Indians, said Court of Claims may al- 
low reasonable compensation to the counsel or attorneys of such Indians, to 
be ratably apportioned upon and paid out of the sums due them raeg veri 
and a like compensation may be made, in the discretion of the court,to the 
counsel or attorneys of the said confederated tribes, to be paid out of any sums 
to their credit in the Treasury of the United States, if said confederated tribes 
become a party defendant to said suit. 

SEC. 5. ag the Secretary fn the Mieti shall Regani to ma Court of 
. Chai upon its uest, certified copies of any records, documents, or rs 

that relate to the rights of any of said Indians lavolwed in such suit. = 

Mr. DAWES. I move to amend the amendment by striking out, in 
section 1, line 15, the words ‘‘ as to section 6 of said act, and;’’ so as 
to read: 

Except as otherwise hereinafter provided. 

The amendment to the amendment was agreed to. 

Mr. DAWES. After the word ‘‘land,’’ in line 24 of section 1, I 
move to insert the words ‘‘ by legal subdivisions;’’ so as to read: 

An allotment of Jand, by legal subdivisions, equal to 200 acres. 

The amendment to the amendment was agreed to. 

Mr. DAWES. In section 1, line 29, after the word “tribes,” I 
move to insert ‘‘subject to the approval of the Secretary of the Inte- 
rior;’’ so as to read: 

And the chiefs of their respective tribes, subject to the approval of the Secre- 
tary of the Interior, for each orphan child. 

The amendment to the amendment was agreed to. 

Mr. DAWES. Im section 1, line 32, after the word “‘tribes’’ I move 
to insert ‘‘ subject to the approval of the Secretary of the Interior;’’ so 
as to read: 


Shall be settled by the chiefs of the respective tribes, subject to the approval 
of the Secretary of the Interior. 


The amendment to the amendment was agreed to. 


Mr. DAWES. After the amendment just adopted I move to add the 
following proviso: - 


Provided, That before any of the allotments herein provided for shall be made 
there shall be set apart not to exceed 20 acres in all for school, church, and cem- 


etery the location of the same to be selected by the chiefs of said 
tribes, su to the a of the Secretary of the Interior, in such quantities 
and at such points as shall deem which together with all improve- 
ments now existing or w may hereafter be made by the tribes thereon shall 


be held asthe common property of the respective tribes. If in making the selec- 
tions as herein es for the sites of present school buildings should not be 
retained, then all improvements thereon may be removed. not removed, 
then they shall be sold after appraisement by the chiefs of the tribes, the sale 
to be Sores by the Secretary of the Interior, and the p placed to the 
credit of the A gw rtribe. If any religious denomination, with the consent of 
either or both of said tribes, should erect a building for church es upon 
any of the land selected for church use, the said building shall be held as the 
roperty of such religious denomination so long as they shall occupy the same 
or religious or school purposes. 
The amendment to the amendment was agreed to. 
Mr. DAWES. In section 1 of the amendment, line 46, after the 
word ‘‘sell,’? I move to strike out the word ‘“‘or’’ and insert after 
t‘ convey ” the words ‘‘or create any lien upon;’’ so as to read: 


And that any contract or agreement to sell, convey, or create any lien upon 
such land or allotments so patented, entered into before the expiration of said 
term of years, shall be absolutely null and void. 


The amendment to the amendment was apres to. 

Mr. DAWES. I move to strike out the section of the amend- 
ment in the following words: 

Src. 3. That any act or part of acts of Congress heretofore passed that may 
onnie iaaa the provisions of this act, either as to land or money, are hereby 
repea . 

The amendment to the amendment was agreed to. 

Mr. DAWES. Let the subsequent sections be numbered 3 and 4. 

The PRESIDENT pro tempore. The clerical change will be made by 
the clerks. The question is on agreeing to the amendment as amended. 

The amendment as amended was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The amendment was ordered to be engrossed, and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

The title was amended so as to read: ‘‘A bill to provide for allot- 
ment of land in severalty to United Peorias and Miamies, in Indian 
Territory, and for other purposes.” 

Mr. DAWES. I move that the Senate request a conference with the 
House of Representatives on the bill and amendment. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was authorized to 
appoint the conferees on the part of the Senate; and Mr. DAWES, Mr. 
PLATT, and Mr. MORGAN were appointed. 

MATHEW H. FULTON, 

Mr. SAWYER. I ask the Senate to proceed to the consideration of 
the bill (H. R. 2710) for the relief of Mathew H. Fulton. 

The Senate as in Committee of the Whole proceeded to consider the 
bill. It proposes to pay $337.02 to Mathew H. Fulton, postmaster at 
Bucyrus, Ohio, being the amount of money stolen from the safe and 
from registered letters in the post-office at Bucyrus on the night of 
May 9, 1883, and which sum he made good to the claimants from his 
own means, 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

ORDER OF BUSINESS. 


Mr. MANDERSON. I move that the Senate proceed to the consid- 
eration of executive business. 

Mr. HOAR. I wish the Senator would withhold that motion for.one 
moment. I have been waiting to call up a bill. 

Mr. MANDERSON. A short bill? 

Mr. HOAR. Yes. 

Mr. MANDERSON. Very well; I shall withhold the motion. 

M. S. HELLMAN. 


Mr. MITCHELL. I ask that the Senate proceed to the consideration 
of the bill (S. 3358) for the relief of M. S. Hellman, of Canyon City, 
Oregon. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill. It proposes to pay to M. S. Hellman, of Canyon City, Oregon, 
$5,542.55, the balance due him on a contract of May 23, 1871, with the 
Quartermaster’s Department, for the delivery of grain at Camp Har- 
ney; and also $550.72, currency, due him for flour furnished at Camp 
Harney, under a contract with the Commissary Department, of date 
of July 5, 1871. All claims for damages held by the Commissary De- 
partment against Hellman, by reason of his failure to deliver flour at 
Camp Warner, as per contract of date of July 5, 1871, are canceled, 
he having been prevented from complying with such contract by rea- 
son of unforeseen and unavoidable accident. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


CHURCH OF ST. PETER AND ST. PAUL AT CHATTANOOGA, TENN. 


Mr. HARRIS. I ask the Senate to proceed at this time to the con- 
sideration of Order of Business 2093, being House bill 1073. 
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There being no objection, the Senate, asin Committee of the Whole, 
aocor to consider the bill (H. R. 1073) for the relief of the Roman 

tholic Church of St. Peter and St. Paul, at Chattanooga, Tenn. It 
authorizes the Secretary of the to pay to the Rey. Joseph 
” Rademacher, Roman Catholic bishop of Nashville, or his successors in 
office, in trust for the use and benefit of the Roman Catholic Church 
of St. Peter and St. Paul of Chattanooga, Tenn., $18,729.09, in full for 
all the damages claimed by the chureh,.or any person heretofore or 
hereafter claiming or to claim to represent it, for stone and all other 
building materials taken and used during the war between the States 
a ri to 1865, by and under the military authority of the United 

The bill was reported to the Senate without amendment. 

Mr. FRYE. Does that come from a committee ? 

Mr. HARRIS. Itisa precise copy ofaSenate bill. While the House 
bill was being read I noticed the reading and compared it with the Sen- 
ate bill, which was reported from the Committee on Claims by the Sen- 
ator from Oregon [Mr. MITCHELL], and I hold the report in my hand. 

ae bill was ordered toa third reading, read the third time, and 
pass 

Mr. HARRIS, I ask that the bill (S. 78) for the relief of the Ro- 
man Catholic Church of St. Peter and St. Paul, at Chattanooga, Tenn., 
which is a copy of the House bill which has just been passed, may be 


indefinitely postponed. 
The PRESIDENT protempore. That order will be made if there be 
no objection. 


Mr. MITCHELL subsequently said: There was a Honse bill passed 
a moment ago at the instance of the Senator from Tennessee [ Mr. HAR- 
RIS]. A Senate bill on the same subject was reported by me from the 
Committee on Claims, My attention has been called by some other 
members of the Committee on Claims to some phraseology of the House 
bill that they think objectionable. I ask unanimous consent that the 
vote by which the bill was passed be reconsidered, and that ‘the bill 
be laid over for the present until we can look into it. 

Mr. HARRIS. I hope it will not be laid over. The House bill and 
the Senate bill are literally the same, the one copied from the other. 
Ihave just compared them. Indeed, I Se ge them when the Sec- 
retary was reading the House bill at the desk, 

Mr. MITCHELL. Are the bills precisely alike? 

Mr. HARRIS. The same precisely with the exception of the name 
of the bishop, which was amended in the House. 

‘the PRESIDENT pro tempore. The Senator from Oregon can ac- 
complish his purpose by entering a motion to reconsider. 

Mr. MITCHELL. I will enter a motion to reconsider the vote by 

. which the bill was passed, and I promise the Senator that I will call 
it up at an early day. 

The PRESIDENT pro tempore. The title of the bill will be stated. 

‘The CHIEF CLERK. A bill (H. R. 1073) for the relief of the Roman 
Catholic Church of St. Peter and St. Paul, at Chattanooga, Tenn. 

“he PRESIDENT pro tempore. The Senator from n moves to 
reconsider the vote by which the bill, the title of which been just 
read, was passed. The motion to reconsider will be entered. 


LIFE-SAVING STATION ON NANTUCKET ISLAND, MASSACHUSETTS, 


Mr. HOAR. I ask the Senate to proceed to take up two bills, both 
reg: Sa thesame subject, The firstis Order of Business 1968, House 

i 52. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R.8752) providing for the establish- 
Re of an additional life-saving station on Nantucket Island, Massa- 
chusetts. 

The Committee on Commerce reported an amendment,in line 6, after 
the word ‘“‘ recommend,” to strike out ‘‘ at a cost not to exceed $5,000; ” 
80 as to make the bill read: 

Be it enacted, eic., That the Secretary of the Treasury is hereby authorized to 
establish an additional life-saving station at such point on Nantucket Island, 
Massachusetts, as the General Superintendent of the Life-Saving Service may 
recommend. 

The anendment was a, to. < 

The bill was reported to the Senate as amended,and the amendment 
was concurred in, : 

The bill was ordered to a third reading, read the third time, and 


LIGHT-SHIP OFF GREAT ROUND SHOAL, MASSACHUSETTS. 

Mr. HOAR. Now I ask to take up Order of Business 1976, being 
House bill 10183. y 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. 10183) to establish a light-ship off 
Great Round Shoal, near Nantucket, Mass. 

The Committee on Commerce reported the bill with amendments, in 
line 5, after the name ‘* Nantucket,” to strike out the words ‘‘the 
cost of which shall not exceed the sum of $60,000,” and in-line 9, after 
the word “‘ship-yards,”’ toinsert ‘‘and the sum of $60,000, or so much 
thereof as may be necessary, is hereby appropriated therefor out of any 
i in the Treasury not otherwise appropriated;’’ so as to make the 


Be it enacted, etc., That there be constructed and established a first-class light- 
ship, with a steam fog-signal, off Great Round Shoal, seacoast of Massachusetts, 


near Nantucket: Provided, That the construction of said light-ship shall be let 
to the lowest responsible bidder after advertisement, and that said light-ship 
shall be built in American ship-yards, and the sum of $60,000, or so much thereof 
as may be necessary, is hereby appropriated therefor out of any moneysin the 
Treasury not otherwise appropriated, f 


The amendments were to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 7 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and 

Mr. HOAR. I move in regard to that bill, and also in to the 
previous one, that the Senate insist on its amendments and ask for a 
conference with the House of Representatives on both bills. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was authorized to 
appoint the conferees on the part of the Senate; and Mr. PALMER, Mr. 
DoLPH, and Mr. RANsoM were appointed. 

, PUBLIC BUILDING AT SMYRNA, DEL. 

Mr. SPOONER. I ask unanimous consent that the Senate proceed 
to the consideration of Calendar number 1896, being the bWl (8. 2863) 
to provide for the erection of a public building in the town of Smyrna, 
Del. The bill was reached at another time, read, considered in Com- 
mittee of the Whole, and amended, so that I think the question now 
is on its engrossment and third reading. 

There being no objection, the Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. 2863) to ps for the erec- 
tion of a publie building in the town of Smyrna, ` 

The PRESIDENT pro tempore. The bill has been read atlength as 
in Committee of the Whole, and the amendment reported by the Com- 
mittee on Public Buildings and Grounds agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

i LIGHT-HOUSE IN PAMLICO SOUND. 

Mr. MANDERSON. I move that the Senate proceed tothe consid- 
eration of executive business, 

Mr. RANSOM. I hope the Senator from Nebraska will waive that 
for one moment while I secure the passage of a little bill. 

The PRESIDENT pro tempore. ‘The Senator from Nebraska moves 
that the Senate do now proceed to the consideration of executive busi- 


ness. 

Mr. MANDERSON. If the Senator from North Carolina feels it 
important, I will give way to him; but I think we ought to have an 
executive session. . 

Mr. RANSOM. I shall be very much obliged to the Senator. 

The PRESIDENT pro tempore. Does the Senator from Nebraska 

jield ? 
7 Mr. MANDERSON. I yield to the Senator from North Carona. 

Mr. RANSOM. I ask to take up Order of Business 1977, House bill 
7604. 

There being no objection, the Senate, as in Committee of the Whole, 
roceeded to consider the bill (H. R. 7604) for the establishment of a 
ight-house and fog-signal at or near Gull Shoal, Pamlico Sound, North 

Carolina. 

The Committee on Commerce reported an amendment, in line 4, after 
the name ‘‘ North Carolina,” to strike out ‘‘at a cost not to exceed 
$30,000”? and to insert ‘‘and the sum of $30,000, or so much thereof 
as may be necessary, is hereby appropriated out of any moneys in the 
Treasury not otherwise appropriated;’’ so as to make the bill read: 


Be it enacted, cte., That a light-house and fog-signal be established at or near 
Gull Shoal, Pamlico Sound, North Carolina, and the sum of $30,000, or so much 
thereof as may be necessary, is hereby appropriated out of any moneys in the 
Treasury not otherwise appropriated. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

LIGHT OFF PAMLICO POINT, NORTH CAROLINA. 

Mr. RANSOM. Now I ask for the consideration of Order of Busi- 
ness 1976, House bill 7421, which is of the same character as the other. 

There being no objection, the bill (H. R. 7421) for establishing a 
light off Pamlico Point, North Carolina, was considered as in Commit- 
tee of the Whole. 

The Committee on Commerce reported the bill with amendments, 
in line 5, after the name ‘‘ North Carolina,” to strike out ‘‘at a cost 
not exceeding $25,000;”’ and at the end of the bill to add “And the 
sum of $25,000, or so much thereof as is necessary, is hereby appropri- 
ated therefor out of any moneys in the Treasury not otherwise appro- 
priated;’’ so as to make the bill read: ; 


Be it enacted. cte., That a screw-pile light-house be established on the shoal at 
or near Pamlico Point, entrance to Pamlico River, Pamlico Sound, in North 
Carolina, to replace the present light on the shore at Pamlico Point. And the 
sum of $25,000, or so much thereof as is necessary, is hereby appropriated there- 
for out of any moneys in the Treasury not otherwise appropria! 


The amendments were agreed to, 
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The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

Mr. RANSOM. I move that the Senate insist on its amendments to 
the two bills just passed, and ask for a conference on each of them. 

The motion was to. 

By unanimous consent, the President pro tempore was authorized to 
appoint the conferees on the part of the Senate, 

Mr. FRYE. I suggest that the same conferees be appointed as were 
appointed on the bills of the Senator from Massachusetts [Mr. Hoar]. 

The PRESIDENT pro tempore. The Chair will appoint on the two 
bills last passed as the conferees on the part of the Senate the Senator 
from Michigan [Mr. PALMER], the Senator from Oregon [Mr. DoLPx], 
and the Senator from North Carolina [Mr. Ransom, 

Mr. MANDERSON, I now renew my motion. 


EXTIRPATION OF YELLOW FEVER. 


Mr. CALL. Before that motion is put I will ask the Senator from 
Nebraska to withdraw it for a moment in order that I may ask unani- 
mous consent to place on the Calendar the joint resolution adversely 
reported by the Committee on Epidemic Diseases, so that it may be 
considered to-morrow morning with the joint resolution which was re- 
ported favorably. 

The PRESIDENT pro tempore. The joint resolution reported by 
the Senator from Tennessee [Mr. HARRIS] from the Committee on 
Epidemic Diseases, being the joint resolution (S. R. 78) appropriating 
$100,000 for the prevention and extirpation of yellow fever in the 
United States, having been indefinitely postponed, that order will be 
reconsidered, and the resolution will be placed on the Calendar with 
the adverse report. 

EXECUTIVE SESSION. 

The PRESIDENT pro tempore. The Senator from Nebraska [Mr. 
MANDERSON] moves that the Senate proceed to the consideration of 
executive business. The question is on that motion. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After eleven minutes spent in executive 
session the doors were reopened, and (at 5 o’clock and 30 minutes p. 
m.) the Senate adjourned until to-morrow, Wednesday, August 22, 
1888, at 11 o’clock a. m. 


NOMINATIONS. 
Executive nominations received by the Senate August 21, 1888, 
PROBATE COURT JUDGES. 


Thomas J. Brandon, of Davis County, Territory of Utah, to be judge 
of probate in said county, as provided by section 19, chapter 397, laws 
1887,evolume 24, United States Statutes at Large. 
_Pardon Dodds, of Uintah County, Territory of Utah, to be judge of 

probate in said county, vice J. A. Glines, whose term has expired, as 
rovided by section 19, chapter 397, laws 1887, volume 24, United States 
tatutes at Large. 

John Houston, of Garfield County, Territory of Utah, to be judge of 
probate in said county, vice David Cameron, whose term has expired, 
as provided by section 19, chapter 397, laws 1887, volume 24, United 
States Statutes at Large. 

Jobn A. Marshall, of Salt Lake County, Territory of Utah, to be judge 
of probate in said county, vice E. A. Smith, whose term has expired, 
as provided by section 19, chapter 397, laws of 1887, volume 24, United 
States Statutes at Large. 

UNITED STATES CONSULS. 

Ernest W. Smith, of Massachusetts, to be consul of the United States 
at Mozambique, to fill a vacancy. 

J. Russell Parsons, of New York, to be consul of the United States 
at Aix-la-Chapelle, vice L. Austin Spalding, transferred to Brunswick. 

L. Austin Spalding, of New York, now consul at Aix-la-Chapelle, to 


be consul of the United States at Brunswick, vice William C. Fox, re- 
called. - 
INSPECTOR-GENERAL’S DEPARTMENT, 
Col. R Jones, inspector-general, to be inspector-general with the 


rank of brigadier-general, August 20, 1888, vice Baird, retired from act- 
ive service. 
APPOINTMENT IN THE ARMY. 


In accordance with an act of Congress approved August 1, 1888, I 
nominate the person herein named for appointment in the Army of the 
United States, with a view to his name being placed on the retired-list 
of the Army, William W. Averell, late captain Third Cavalry, to be 
captain in the Army, August 17, 1888. 


CONFIRMATIONS. : 
Executive nominations confirmed by the Senate August 14, 1888. 
POSTMASTERS, 


‘Thomas Beesley, to be postmaster at Provo City, in the county of 
Utah and Teriitory of Utah. 
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Gilman L. Sleeper, to be postmaster at Haverhill, in the county of 
Essex and State of Massachusetts. 
Charles E. Flanery, to be postmaster at Akron, in the county of 
Washington and State of Colorado. 
Joseph M. Graham, to be postmaster at Buena Vista, in the county 
of Chaffee and State of Colorado. 
James G. Peck, to be postmaster at East Providence, in the county 
of Providence and State of Rhode Island. 
Charles H. Riley, to be postmaster at Dedham, in the county of Nor- 
folk and State of Massachusetts. 
Samuel B. Herdman, to be postmaster at Newark, in the county of 
New Castle and State of Delaware. 
Henry Jayne, to be postmaster at Taylorville, in the county of Chris- 
tian and State of Illinois. 
Jesse L. Cravens, to be postmaster at Fayetteville, in the county of 
Washington and State of Arkansas. 
Mary E. Winfield, to be postmaster at Forrest City, in the county of 
St. Francis and State of NE a 
Executive nominations confirmed by the Senate August 21, 1888. 
POSTMASTERS, , 
Maxwell Cameron, to be postmaster at Corry, in the county of Erie 
and State of Pennsylvania, 
John T. Fitzpatrick, to be postmaster at Winchester, in the county 
of Franklin and State of Tennessee. ; 
Simon States, to be postmaster at Everett, in the county of Bedford 
and State of Pennsylvania. 
Patrick J. Langan, to be postmaster at Hawley, Wayne County, Penn- 
sylvania. 
PROMOTIONS IN THE ARMY. 
Fourth Regiment of Infantry. 
First Lieut. George O. Webster, to be captain. 
Second Lieut. Silas A. Wolf, to be first lieutenant, 
Fifth Regiment of Infantry. 
Lieut. Col. Nathan W. Osborne, of the Sixth Infantry, to be colonel. 
Sixth Regiment of Infantry. 
Maj. Robert H. Hall, of the Twenty-second Infantry, to be lieuten- 
ant-colonel. 
Twenty-second Regiment of Infantry. 
Capt. William H. Powell, of the Fourth Infantry, to be major. 


REJECTIONS. 
` Execulive nominations rejected by the Senate August 14, 1888. 
POSTMASTERS. 
George E. Mecklem, to be postmaster at West Point, in the county 
of Orange and State of New York. 
John Duane, to be postmaster at West Medford, in the county of 
Middlesex and State of Massachusetts. 


HOUSE OF REPRESENTATIVES. 


TUESDAY, August 21, 1888. 


Sone House met at 12 o’clock m, Prayer by Rev. J. H. CUTHBERT, 
The Journal of the proceedings of yesterday was read and approved. 
UNITED STATES PRISONERS. 

The SPEAKER laid before the House a letter from the Attorney- 
General, transmitting a letter from the United States marshal for the 
district of Kentucky, inclosing a statement of the amounts due jailors 
for the support of United States prisoners; which was referred to the 
Committee on Appropriations, and ordered to be printed. 

LEAVE OF ABSENCE, 

By unanimous consent, leave of absence was granted as follows: 

To Mr. O’DONNELL, indefinitely, on account of important business. 

To Mr. THOMAS, of Wisconsin, for this day, on account of impor- 
tant business. 

To Mr. WHITING, of Michigan, for ten days, on account of impor- 
tant business. 

To Mr. MILLIKEN, indefinitely. 

To Mr. OWEN, indefinitely. 

Mr. O'NEILL, of Missouri. In regard to the leaves of absence. 
Can the leaves of absence that are being granted now be revoked at 
any time? 

The SPEAKER. Certainly. The House has the power to do it. 

PERSONAL EXPLANATIONS. 

Mr. MORROW. Mr. Speaker, I rise toa question of privilege. Yes- 
terday my colleague, Mr, THOMPSON, during my temporary absence 
from the Hall, in addressing the House, made use of the following lan- 
guage, which I will ask the Clerk to read from the desk. 

The Clerk read as follows: 


The bill reported to this House by the Committee on Foreign Affairs, through 
its chairman, Mr. BELMONT, which, as has been stated by the acting chairman of 
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that committee, Governor McCreary, was substantially the same as the bill 
now under consideration, yet was udiated through press of San Fran- 
cisco by my worthy colleague, Mr. Morrow, who ates Sameera ten eres 
to rush the pending bill through this House without reference or debate, the 
passage of which, without amendment, as has transpired, would have led 
immediately the restrictive laws now in operation, and opened our ndefi- 
nitely to an influx of Chinese coolies. This was of course an o t on the 
part of my esteemed but in that instance overzealous colleague, and I congrat- 
ulate him as well as our constituency upon the happy escape made from such a 
public calamity. 


Mr. MORROW. I do not believe that my colleague intended to do 
mean injustice in these remarks, but he did not state my position 
correctly. 

Mr, BRECKINRIDGE, of Arkansas. I would call the gentleman’s 
attention to the fact that his colleague is not present. 

The SPEAKER. He is present; but this is not a matter of privi- 
lege. The gentleman asks unanimous consent to make a personal ex- 
planation. 

Mr. MORROW. The remarks of my colleague misrepresented my 
position on this question. It is true that some months ago I did state 
to a correspondent that what was called the Belmont bill was not suf- 
ficient to prevent Chinese immigration. That bill has not been re- 
ported to this House. There was introduced into this House in April 
a bill by Mr. BELMONT, but a few days later I introduced one myself, 
and a few days after that a bill (S. 2854) was introduced in the Senate 
by Senator STEWART. We had several conferences and compared the 
three bills and took such provisions from each as we sup to be 
necessary to execute the provisions of the treaty, and that bill was the 
result. Thesame bill was referred to the Senate committee, and was 
by myself presented to the Committee on Foreign Affairs of the House 
and was adopted, but the bill which was adopted is not the bill in- 
troduced by Mr. BELMONT. His bill is H. R. 9534; the substitute 
bill which we brought to this House is H. R. 10605; and the Senate bill 
is still another bill. 

Now, one word in reference to the matter of this amendment that 
has been s as an important addition to the bill. I think the 
history of that amendment ought to be placed upon the record of this 
House. When the Senate bill came over from the Senate I applied to 
you, Mr. Speaker, for permission to ask to take the bill up and haveit 
poaa, I then went to one of the young gentlemen at the desk, Mr. 

Phillips, and we took the Senate bill and compared it word by word 
with the House bill. When we reached the final amendment, in read- 
ing it over I discovered, as I supposed, a peculiar wording in the amend- 
ment. We did not compare this bill with the expectation of finding 
anything in that particular amendment, but it was with a view of see- 
ing whether or not the Senate bill was identical with the House bill, 
and was done simply in the line of following the ordinary precaution 
which lawyers take in the comparison of papers. When we came to 
the last section I found this peculiar phraseology, and I was led to pro- 
pose thisamendment whichis now deemed to be of so muchimportance. 

I did not see my colleague, Mr. MCKENNA, before calling up the 
bill, but I did immediately afterwards see him, and it was agreed to 
present this amendment. Isaw the chairman of the Committee on 
Foreign Affairs, Governor McCREARY, on his return from hishome. I 
presented it to him, and if the gentleman were present in the House I 
should be glad to have his confirmation of a statement of what oc- 
curred respecting this amendment; but he is not present, and I deem it 
improper to attempt to recite what occurred in reference to this amend- 
ment. It is sufficient for me to say that upon the meeting of the com- 
mittee I offered this amendment and it was adopted. 

This is the history of it from the beginning to the end. Whatever 
merit there is in the matter of proposing this amendment, I desire to 
say that it does not come from the Democratic side of the House. The 
first section and one or two others were taken from the Belmont bill, 
as prepared by the State Department. 

Mr. THOMPSON, of California. I would like to ask the gentleman 
if Mr. BELMONT’s bill that he refers to does not contain the same 
features contained in this bill. 

Mr. MORROW. The first section and one or two others were taken 
from the Belmont bill as prepared by the State Department. 

Mr. THOMPSON, of California. I send to the Clerk’s desk an ex- 
tract from the San Francisco Chronicle, which I ask to have read. 

The Clerk read as follows: 

BELMONT’S BILL—CONGRESSMAN MORROW PICKS IT TO PIECES—A LOOPHOLE FOR 
THE CHINESE TO TAKE ADVANTAGE OF—AMENDMENTS TO THE NEW TREATY 
UNDER CONSIDERATION BY THE SENATE—THE PRIOR RESIDENCE CLAIM, 

(Copyright, 1888, by the California Associated Press.] : 
WASHINGTON, April 20. 

“I would prefer not to express my views 8oncerning Belmont’s bill relatin 
to Chinese immigration,” said Representative Morrow to a California Ameer: 
ated Press correspondent to-day. “Mr. BELMon7’s effort illustrates very forci- 
bly the vague notions prevailing here as to the proper methods of restriction. 
I am disposed to think that BELMONT is in favor of doing something to remedy 
the evils paths yar dl under the present treaty and law, but he does not wish to 
go to the extent of absolute exclusion, and hence he has draughted a bill that 
would be much worse than the present law. 

“Take, for instance, his Pony aches relating to return certificates. Herequires 
that a Chinaman shall apply for a return certificate to the collector of the port 


at the place of his departure at least a month prior to the time when he wishes 
to leave, The collector is required to investigate the circumstances of the 


ease, 
and, if the collector decides toissue a permit to return, he shall sign and give 


to the person applying a certificate containing the number and description 
which the collector has made of the Chinaman to be returned. 
A CHANCE FOR FEAUD, 


“This takes place a month before the Chinaman’s proposed departure, and of 
course the practical working of such a law would be that dummies would goto 
the collector's office and get certificates for their friends in China, and withthe 
certificates would send a description that with care the incoming Chinaman 
would be made to fit the certificate. 

“ Under the present law the return certificate is not delivered to the dopart- 
ing Chinaman until he is aboard the ship, so that unless the custom-house offi- 
cials are dishonest,a Chinaman leaves the country for every certificate issued, 
but under Belmont’s billa Chinaman may or may not go r he gets his cer- 
tificate. If he does not go no provision is made for ascertainin o fact, and 
the Chinaman may go again and again and get certificates, which he can then ~ 
send to his friends in China, and as Chinamen are nearly all alike a certificate 
will fit one about as well as another.” 


Mr. MORROW. That criticism is correct. I moved to amend that 
by providing as follows: ‘‘And if the collector, after hearing proof and _ 
investigating all the circumstances of the case, shall decide to issue a - 
certificate of return, he shall at such time and place sign and give to: 
the person applying a certificate containing the number and description 
last aforesaid.” Every error that is pointed out in that article I called 
attention to,and the amendments were adopted and are now in the 
Senate bill. 

Mr. THOMPSON, of California. Mr. Speaker, I repeat that there 
has never been an anti-Chinese measure that came before this House 
from a Democratic source since this Congress met that the gentleman 
has not criticised. 

Mr. MORROW. Yes; and offered amendments to the bills in good 
faith. 

Mr. BYNUM. Mr. Speaker, I ask permission to make a short state- 
ment. 

There was no objection. 

Mr. BYNUM. When the gentleman from California [Mr. Morrow] 
asked consent of the House for the consideration of this bill when it 
first came from the Senate, he took occasion to speak of the impor- 
tance of the legislation, and during the two or three minutes that he 
occupied he never once called the attention of the House to the fact 
that the bill needed amendment. It is certainly a very singular thing 
that he would urge upon this House the immediate consideration of a 
measure which he had found faulty, and should assume to himseif the 
exclusive wisdom of amending it, instead of allowing it to be referred 
to the Committee on Foreign Affairs. It is very strange, I say, that 
he should ask to have the bill taken up and passed at once when he 
knew thatit was faulty and inadequate for the purpose for which it was 
designed, and that its passage would leave us without any law at all 
upon this subject, and at the mercy of the Chinese Government, and 
that instead of having the bill referred to a committee to be carefully 
considered and amended, he should assume to be the embodiment of - 
wisdom upon this subject and undertake to make the amendments 
himself. 

Mr, MORROW. When I asked that the Senate bill should be taken 
up for consideration, if I had attempted to explain the provisions of 
the bill the Chair would have informed me that the question before 
the House was not as to the merits of the bill, but as to whether it - 
should be considered or not. With reference to the confidence that I 
had in my own wisdom on this subject, permit me to say that that 
confidence is not shaken at all now, because the amendments which I 
then proposed have all been adopted. 

Mr. BYNUM. The gentleman did not propose any amendment un- 
til after this bill had been referred to the committee. 

Mr. THOMPSON, of California. Mr. Speaker, as probably afford- 
ing some explanation of the great interest taken in this question, I ask 
the reading of the marked newspaper article which I send to the desk. 

Mr. HERMANN. What is the paper? 

Mr. THOMPSON, of California, Itis a high-tariff paper, and sup- 
ported General Butler, I believe, in the last Presidential election. 

A MEMBER. What is the name of the paper? 

Mr. THOMPSON, of Calitornia. It is the New York Sun. 

The Clerk read as follows: 


John hurrahs for Harrison. A great Republican boom overwhelms the laun- 
drymen of San ncisco. - 

Mr. MORROW. Mr. Speaker, that has nothing to do with the mat- 
ter which I have presented to the House, and I object. [Laughter.] 


A MEMBER. Regular order. 
J. J. PULLIAM, 


The SPEAKER. TheChairlays before the House the bill (S. 751) 
for the relief of the estate of J. J. Pulliam, deceased, with amend- 
ments of the Senate thereto. The Senate has disagreed to the House 
amendments and asked for a conference, and if there be no objection 
the House will agree to the conference requested. 

There was no objection, and it was so ordered. 

The SPEAKER appointed as the managers of said conference on the 
part of the House Mr. STONE of Kentucky, Mr. WILKINSON, and Mr. 
Tuomas of Wisconsin. 

MARY M. BRIGGS, 


Mr. THOMPSON, of Ohio. I desire to present a conference report. 
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The report was read, as follows: 


The committee of conference on the disagreeing votes of the two Houses on 
the amendment of the House to the bill (S, 899) for the relief of Mary M. Bri 
having met, after full and free conference have agreed to recommend and do 
recommend to their ive houses as follows: 

That the House e from its amendment and agree to an amendment 
as follows: Before the word “pension,” where it last occurs, insert the word 
“ widow’s;”’ and the Senate agree to the same. 

CARLOS FRENCH, 


A. ©. THOMPSON, 
Managers on the part of the House. 


Mr. THOMPSON, of Ohio. This report was presented two or three 
days ago and withdrawn, and I wish to make a brief statement with 
reference to it for the benefit of gentlemen who may not have heard 
what was said at that time. 

Mr. McMILLIN.: Let us have read the statement accompanying 


this report. 

Mr. THOMPSON, of Ohio. No statement has been prepared. 

Mr. McMILLIN. Why not? 
` Mr. THOMPSON, of Ohio, This is the bill which was up the other 
morning, when the gentleman waived the demand for a written state- 
ment; and I at that time made a short explanation, which I desire to 

t now. 

r. McMILLIN. In view-of the gentleman’s explanation I shall 
not insist upon the accompanying statement in this case; but I think 
that the rule which requires a written explanatory statement to ac- 
company a conference report is so well founded that in the future I 
shall insist on the enforcement of that rule. The written statement 
is frequently important in order to explain the action of the two 
Houses. 

Mr. THOMPSON, of Ohio. This is a bill granting a pension to 
Mary M. Briggs. As it came from the Senate, it proposed a pension 
of $25 a month. The House committee amended it by striking out 
#825 and inserting ‘‘$12.’? The claimant was an army nurse; and 
we sought to pnt her on an equality with other army nurses whose 
` elaims have been before the Committee on Invalid Pensions. It now 
appears (the fact not having been known at the time to our com- 
mittee) that this lady is already drawing a pension of $12 a month as 
the widow of a soldier. But she served as an army nurse during four 
years—through almost the entire war. 

Mr. COX. What is her age? 

Mr. THOMPSON, of Ohio. She is now sixty-seven years of age. 

Mr. COX. Her name is Mary—what? 

Mr. THOMPSON, of Ohio. Mary M. Briggs. 

Mr. COX. We will all vote for the bill, if her name is Mary. 

Mr. THOMPSON, of Ohio. The billas agreed upon by the commit- 
tee of conference gives hera pension of $25a month—$12 as the widow 
of asoldier and $13 in view of her services during four years as an 
army nurse. I move the adoption of the report. 

‘The report was adopted. 

Mr. THOMPSON, of Ohio, moved to reconsider the vote by which 
the report was adopted; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 
The SPEAKER. The regular order is the call of committees for re- 


ris. 

Petr HERMANN. Has the regular order been demanded? 

The SPEAKER. It has been by two gentlemen. 

Mr. BURNES. I move to dispense with the morning hour for the 
call of committees; and I ask unanimous consent that reports may be 
filed with the Clerk. 

The SPEAKER. The gentleman from Missouri asks unanimous 
consent that gentlemen having reports to make be allowed to present 
them at the Clerk’s desk for appropriate reference. Is there objection ? 
The Chair hears none. The question is now on the motion todispense 
with the morning hour. 

The motion was agreed to: 

FILING OF REPORTS. 

The following reports were filed by being handed in at the Clerk’s 
desk: 

PORT OF DELIVERY AT PORT ANGELES, WASH. 

Mr. WILSON, of Minnesota, from the Committee on Commerce; re- 

rted back favorably the bill (S. 28) to create a port of delivery at 

rt Angeles, in the district of Puget Sound, Washington Territory; 
which was referred to the House Calendar, and, with the accompany- 
ing report, ordered to be printed. 
JAMES MILLINGER. 

“Mr. STONE, of Kentucky, from the Committee on War Claims, re- 
ported back favorably the bill (S. 602) for the relief of James Millin- 

r; which was referred to the Committee of the Whole House on the 
Privato Calendar, and, with the accompanying report, ordered to be 

ted, . 


, MARY A. VAN BUSKIRK, 

Mr. MORRILL, from the Committee on Invalid Pensions, reported 
back favorably the bill (H. R. 10824) granting a pension to A. 
Van Buskirk; which was referred to the Committee of the Whole 
House on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

ELIJAH W. PENNY. 

Mr. MORRILL also, from the Committee on Invalid Pensions, re- 
ported back favorably the bill (H. R. 2261) to increase the pension of 
Elijah W. Penny; which was referred to the Committee of the Whole 
Honse on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

WILLIAM E. PRINCE. 

Mr. MORRILL also, from the Committee on Invalid Pensions, re- 
ported back with amendment the bill (H. R. 3608) to grant an increase 
of pension to William E. Prince; which was referred to the Committee 
of the Whole House on the Private Calendar, and, with the accompany: 
ing report, ordered to be printed. 

ADVERSE REPORTS. 


Mr. MORRILL also, from the Committee on Invalid Pensions, re- 
ported back adversely bills of the following titles; which were referred 
to the Committee of the Whole House on the Private Calendar, and, 
with the accompanying reports, ordered to be printed: 

A bill r R. 11008) granting a pension to John Smith; and ` 

A bill (H. R. 11009) granting a pension to James Calnon. 

A. B. CARTER. 

Mr. STONE, of Kentucky, from the Committee on War Claims, re- 
ported back favorably the bill (H. R. 11094) granting a pension to A. 
B. Carter; which was referred to the Committee of the Whole House 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

WILLIAM FISHER. 

Mr. STONE, of Kentucky, also, from the Committee on War Claims, 
reported back favorably the bill (H. R. 11164) for the relief of William 
Fisher; which was referred to the Committee of the Whole House on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 

LEGAL REPRESENTATIVES OF A. J. BEALE, DECEASED. 

Mr. STONE, of Kentucky, also, from the Committee on War Cla‘ 
reported back with amendment the bill (H. R. 9098) for the relief of 
the legal representatives of A. J. Beale, deceased; which was referred 
to the Committee of the Whole House on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 

’ JOSEPH WELSH. 

Mr. LYNCH, from the Committee on Invalid Pensions, reported 
back with amendment the bill (H. R. 9975) granting a pension to 
Joseph Welsh; which was referred to the Committee of the Whole 
House on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

MRS, ALMIRA J. TOWNER. 

Mr. SAWYER, from the Committee on Invalid Pensions, reported 
back favorably the bill (H. R. 10908) granting a pension to Mrs, Al- 
mira J. Towner; which was referred to the Committee of the Whole 
House on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

JENNY BUELL. 

Mr. SAWYER also, from the Committee on Invalid Pensions, re- 
ported back favorably the bill (H. R. 10159) granting a pension to 
Jenny Buell; which was referred to the Committee of the Whole House 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

CLARA M. OWEN. 

Mr. GALLINGER, from the Committee on Invalid Pensions, reported 
back favorably the bill (H. R. 11052) granting a pension to Clara M. 
Owen; which was referred to the Committee of the Whole House on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. : 

MARY MURPHY, 

Mr. GALLINGER also, from the Committee on Invalid Pensions, re- 
ported back favorably the bill (S. 3198) granting a pension to Mary 
Murphy; which was referred to the Committee of the Whole House on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. . 

ABBIE L. HAM. 

Mr. GALLINGER also, from the Committee on Invalid Pensions, re- 
ported back favorably the bill (S. 3197) granting a pension to Abbie L. 
Ham; which was referred to the Committee of the Whole House on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. i ; 

JOHN R. HARRINGTON. 
Mr. WEAVER, from the Committee on Patents, reported back favor- 


se 


TJI 


ably the bill (H. R. 2660) for the relief of John R. Harrington; which 
was referred to the Committee of the Whole House on the Private Cal- 
endar, and, with the accompanying report, ordered to be printed. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. PLATT, one of its clerks, an- 
nounced that the Senate had agreed to the report of the committee of 
conference on the disagreeing votes of the two Houses on the amend- 
ments of the Senate to the bill (H. R. 10556) making appropriations 
for the naval service for the fiscal year ending June 30, 1889, and for 
other purposes. ` 

The message further announced that the Senate had agreed to the 
report of the committee of conference on the di ing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 1760) 
for the reliefof the First National Bank, of Portland, Oregon, for money 
advanced the Oregon Iron Works, the contractor in building the United 
States revenue cutter Thomas Corwin. . 

The message further announced that the Senate had agreed to the 
report of the committee of conference on the di ing votes of the 
two Houses on the amendment of the House to the bill (S. 899) for the 
relief of Mary M. Briggs. 

The message further announced that the Senate had agreed to the 
amendment of the House of Representatives to the bill (S. 3304) ‘‘to 
prohibit the coming of Chinese laborers to the United States.” 

The message further announced that the Senate had passed a bill 
(H. R. 11118) to authorize the construction and operation of a street 
railway and wagon bridge across the Rio Grande, between the city ot 
El Paso, Tex., and Paso del Norte, Mexico. 

The message also announced that the Senate had passed a bill (S. 
3226) granting the Leavenworth Rapid Transit Railway Company the 
right to construct and operate its railroad through a portion of the 
military reservation at Fort Leavenworth, Kans., in which the con- 
currence of the House of Representatives was requested. 


ORDER OF BUSINESS, 


.Mr. BURNES. I move that the House resolve itself into Committee 
of the Whole on the state of the Union for the purpose of considering 
general appropriation bills; but before that question is put Iwill yield 
for a moment to the gentleman from Mississippi [Mr. Hooker], who, 
I understand, wishes to introduce a bill. 


MEETINGS OF CONGRESS. 


Mr. HOOKER. I desire to introduce the bill which I send to the 
desk; and I ask that a day may be fixed for its consideration. 

Several MEMBERS. Oh, no. J 

Mr. HOOKER. Oh, yes. Itis a bill to change the time of the as- 
semblage of the Congress of the United States, a very important meas- 
ure, and one which I suppose the House will be willing to consider, 
whether it be desirable to amend it or not. I ask for the reading of 
the bill. 

Mr. BLOUNT. I have no objection to the bill being introduced for 
reference. 

The SPEAKER. The Chair understood the gentleman from Mis- 
souri to yield only for the purpose of haying the bill presented for ref- 
erence. ` 

Mr. BLOUNT. I understood the gentleman from Mississippi to ask 
that a day be fixed for its consideration. 

The SPEAKER. ‘The gentleman asks also the reading of the bill. 

Mr. BLOUNT. Tobject. Ido not think we ought to put anything 
in the way of the more important business of the House. : 

Mr. HOOKER. Then let the bill be read and referred. 

There being no objection, the bill was read, as follows: 


A bill to change the time of the assemblage of the Congress of the United States, 


Be it enacted, e'c., That the Congress of the United States shall assemble on the 
first Monday in March in each and every year instead of the first Monday in 
December in each and every year, as provided for in paragraph 2 of section 4 of 
the Constitution of the United States. 

Src. 2. That this change in the time of the assemblage of the Congress of the 
United States shall apply to and begin with the Fifty-first Congress of the United 


es. 
Sec. 3. That this act shall take affect from and after its passage. 


Mr. HOOKER. I ask the reference of this bill to the Judiciary Com- 
mittee; and I hope that committee will make an early report upon it. 

The bill (H. R. 11240) was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to be printed. 

Mr. HOOKER. Iask that the Committee on the Judiciary may 
have leave to report this bill at any time. 

TheSPEAKER. That has been objected to, as the Chair under- 
stands, by the nona from Georgia [Mr. BLOUNT]. 

Mr. HOOKER (to Mr. BLount). Do you object? 

Mr. BLOUNT. Certainly, I do; why not? 


ORDER OF BUSINESS. 

‘Mr. BURNES. Pending the motion that the House resolve itself 
into Committee of the Whole on the state of the Union, I ask unani- 
mous consent that the gentleman from Iowa [Mr. LYMAN] be allowed 
ae i I trust there will be no objection to this re- 
qu j 


The SPEAKER. Is there objection to the request of the gentleman 

from Missouri? ‘The Chair hears none. 
PERSONAL EXPLANATION, 

Mr. LYMAN. Mr. Speaker, for four years I was a Union soldier. 
I have the honor to represent upon this floor many thousands of Union 
soldiers. It has been my effort throughout the course that I haveseen 

roper to pursue on this floor for the last few days to secure shame- 
Rally neglected pension legislation. That has been the object which 
has actuated me, and that has been the sole purpose of the course that 
I have taken here. From almost the first day of the present session of 
Congress the various friends of ex-soldiers of the Union army have been 
endeavoring to get legislation that was needed, and that was just, in 
behalf of the Union soldiers. Early in the session resolutions were in- 
troduced into this House and referred to the Committee on Rules, fix- 
ing a time for the consideration of legislation of this class. We have 
had no report from that committee upon these resolutions up to this 
hour. After the introduction of the resolutions in question every Re- 
publican member of this House signed a petition addressed to the Com- 
mittee on Rules, asking that a meeting of that committee should be 
had and these resolutions considered andreported. Noattention what- - 
ever has been paid to that petition. Iam informed that the Commit- 
tee on Rules has had no meeting since the month of April last. Iam 
also informed that the Republican members of that committee have 
time and again requested that a meeting of the committee should be 
called; but no action has been taken looking to acquiescence in their 

uest. 

Air. Speaker, that committee has failed to report to this House any 
resolution which provides for the fixing of a time for the consideration 
of legislation of any class, because, forsooth, and we have the right to 
presume that is the reason, they dared not do it, for so soon as a report 
shall be made here fixing a time for the consideration of any legislation 
an amendment will be at once offered fixing a time for the considera- 
tion of pension legislation. Hence there has been no relief, notwith- 
standing the efforts which have been made, to be obtained from the 
Committee on Rules. ` s 

A few days ago the Committee on Invalid Pensions was ĉalled in the 
regular course of the business of the House. A resolution was reported 
from that Committee fixing a time for the consideration of this pension 
legislation, which I am so anxious in behalf of my constituents and the 
Union soldiers generally of the country to have brought up and con- 
sidered; but what was the result? By dilatory tactics, by demands 
for a quorum, insisted upon not on tkis side of the House but upon the. 
other side, the hour allotted to the committee was frittered away and 
nothing done. ‘The other side of the House sat in their seats and re- 
fused to vote in order that a quorum might not appear. The second 
day came and the second hour for the consideration of this legislation, 
and the same tactics were pursued; refusals to vote, no quorum appear- 
ing, and then, the hour having expired, the resolution dies and goes upon 
the Calendar of unfinished business, where it can never be again reached 
by any possibility during this session of Congress. 

On last Friday the other side of the House by an adjournment pre- 
vented the evening session fixed for that day in order that the Union 
soldiers might have the poor benefits that are to be derived from one 
evening in the weck set apart for the consideration of private pension 
bills. ; 

Mr. McMILLIN. Mr. Speaker—— 

The SPEAKER. The gentleman from Iowa is entitled to the floor. 

Mr. LYMAN. By this course the responsibility for this shameful 
failure of pension legislation has been fixed. It is now fixed and em- 
phasized upon the shoulders of those who sit here on the other side of 
the House by reason of the victories of the Union Army and by the 
magnanimity of Union soldiers and patriots, 

Now, it was thought that a quorum was necessary in order that that 
simple resolution fixing a day for the consideration of this legislation 
might pass, and if that were true, I thought it not at all unreasonable 
that a quorum should be present for the consideration and adoption of 
such matters as appropriation bills, carrying millions of dollars of the 
public moneys, and that if a quorum was n in the one case it 
was equally necessary in the other. But, Mr. Speaker, the bill which 
I understand the gentleman from Missouri [Mr. BURNES] now desires 
to bring to the attention of the House, the deficiency appropriation 
bill, is in line with the class of legislation that I have been ing to 
secure action upon in the House. Very many itemsin that bill are for 
the benefitof ex-soldiers of the Union, and I am loath, exceedingly loath, 
to further obstruct the passage of that bill; for so many of these men 
are to be benefited by its provisions that I might be counted as un- 
faithful to them, and to their interests, if by any act of mine I should 
prevent or delay its passage. For this reason, Mr. Speaker, and for 
this reason alone, I shall not now raise the point of no quorum upon 
the motion of the gentleman from Missouri to proceed to the consider- 
ation of that bill. 

Mr. McMILLIN. Mr. Speaker, I ask unanimous consent to make 
a brief statement, simply with a view of answering one point suggested © 
by the gentleman from Iowa, as I think it is unfair to endeavor to shift 
the responsibility for the failure of the evening session of last Friday 
for pension bills from that side of the House to this. 


7792 CONGRESSIONAL 


RECORD—HOUSE. Aveust 21, 


The SPEAKER. _Is there objection to the request of the gentleman 
from Tennessee? The Chair hears none. 

Mr. McMILLIN. The gentleman from Iowa says that on Friday 
last the evening session was lost—— 

Mr. LYMAN. L[object. 

Mr. MCMILLIN. Dol understand the gentleman from Iowa to ob- 
ject to my making a statement? 

Mr. LYMAN, I demand the regular order. 

Mr. McMILLIN. A more ungracious thing was never done by a 
Representative upon this floor. 

Mr. LYMAN. All right, sir. 

Mr. McMILLIN. The gentleman knows that he himself forced the 
House to adjourn on pension night. 

Mr. LYMAN. I demand the regular order. 

The SPEAKER. The regular order is the motion of the gentleman 
from Missouri, that the House resolve itself into Committee of the 
Whole on the state of the Union to consider general appropriation bills. 


ORDER OF BUSINESS, 


Mr. CRISP. I ask unanimous consent to introduce a bill merely for 
reference. 

The SPEAKER. The gentleman from Tennessee [Mr. BUTLER], the 
Chair understands, also desires to introduce a bill, but the regular order 
has been demanded. Does the gentleman from Iowa insist upon the 
demand ? 

Mr. LYMAN. I have no objection to withdrawing it to enable the 
gentleman to introduce a bill for reference. 


COMMUNICATION OF CONTAGIOUS DISEASES BETWEEN STATES, 


Mr. CRISP, by unanimous consent, introduced a bill (H. R. 11241) 
to prevent the introduction of contagious diseases from one State to 
another, and for the punishment of certain offenses; which was read a 
first and second time, referred to the Committee on Commerce, and 
ordered to be printed. 


MISSISSIPPI CENTRAL RAILROAD COMPANY. 


Mr. BUTLER, by unanimous consent, introduced a bill (H. R. 11242) 
for the relief of the Mississippi Central Railroad Company; which was 
read a first and second time, referred to the Committee on Claims, and 
ordered to be printed. 

GENERAL DEFICIENCY BILL. 


The motion of Mr. BuRNES, that the House resolve itself into Com- 
mittee of the Whole House on the state of the Union for the further 
consideration of appropriation bills, was adopted. 

The House accordingly resolved itself into Committee of the Whole 
House on the state of the Union, Mr. SPRINGER in the chair. 

The CHAIRMAN. The House is in Committee of the Whole House 
on the state of the Union for the further consideration of appropriation 
bills, and the Clerk will report the title of the pending bill. 

The Clerk read as follows: 

A bill (H. R. 10896) making appropriations to supply deficiencies in the appro- 
priations for the fiscal year ending June 30, 1888, and for prior years, and for 
other purposes. 

The CHAIRMAN. This bill is before the committee for debate on 
the fourth section, the time for which has not yet been exhausted. 

Mr. BURNES. I will ask how much time remains to each side ? 

The CHAIRMAN. One hour and thirty-four minutes remain to 
those having the affirmative of the question and forty-seven minutes 
to those having the negative. 

Mr. BUKNES. Then I will suggest to my friend from South Car- 
olina [Mr. DIBBLE] that he proceed with the consumption of all his 
time, except that which he proposes to retain for himself. 

Mr. DIBBLE. The gentleman from Massachusetts [Mr. Loxe] 
charged me to give time to several members of the House out of this one 
hour and thirty-four minutes, but the members are not present and I 
do not = to occupy that time; therefore I will reserve it for one 

m only. : 

Mr. BURNES. Mr. Chairman, I yield forty minutes to the gen- 
tleman from Ohio [Mr. SENEY]. 

Mr. SENEY. I would like the House to permit me to continue my 
remarks for ten minutes beyond the time yielded me. 

The CHAIRMAN. The gentleman from Ohio asks unanimous con- 
sent that he may continue his remarks ten minutes beyond the time 
yielded him. Is there objection? The Chair hears none. 

Mr. SENEY. Mr. Chairman, it is not my purpose at this time to 
discuss the question as to the validity or invalidity of French spolia- 
tion claims. This has been done ably and learnedly and, perhaps, 
sufficiently by the gentlemen who have preceded me in this debate, 
and to follow them in the same line of argument would be of no profit 
to the House. I prefer to use the time at my disposal in stating some 
of the reasons why I am unwilling to vote money out of the Treasury 
to pay the demands which these claimants make against the Govern- 
ment of the United States. 

It is not necessary to be learned in the law to understand the nature 
of these demands. The average mind, having no legal education, will 
be sufficiently informed as to their nature when itis stated that ninety 
years ago some American vessels peacefully pursuing legitimate voy- 


ages upon the high seas were detained, seized, condemned, and confis- 
cated by authority of the Governmentof France. The owners of these 
vessels and those who had cargoes on board and those who held insur- 
ance risks on vessel or , or both, when living, claimed that the 
Government of the United States was, on account of these wrongs upon 
the part of the French Government, liable to them for their losses, and 
these claims are still pressed for payment by parties who claim under 
the original claimants. More than this need not be stated in speaking 
of the nature of these demands. 

From this statement it will be seen that the French spoliation claims 
are òf very long standing. They are not only old, but very old. All 
law books say that such claims are stale, and if not barred by the lapse 
of time the obligation to pay is more equitable than legal. It is true, 
sir, that the Government of the United States has been asked to pay 
these claims year after year for many years, but instead of paying them 
orackno, ledging in any way the liability, it has always and ever de- 
niedit, The claimants have insisted that the Government ofthe United 
States is obligated for a consideration received from France to pay these 
claims. This the United States has always denied. The claimants 
aver that France has admitted the justice of their claims, and that this 
admission makes the United States liable for their payment. 

The United States Government denies this. We have, then, a plain, 
square, and well-defined issue between these claimants and the Gov- 
ernment, and until this issue is determined against the Government 
by high judicial authority no money ought to come out of the Treas- 
ury for these claimants. It is to be observed that the questions pre- 
sented in this controversy are of no ordinary character. I would re- 
mind the House that the proper solution of these questions depends 
largely, if not altogether, upon the construction of treaties made with 
France, the treaty of 1795 with Gréat Britain, and the proclamation of 
neutrality by President Washington in 1793. + 

In addition to these papers we have, bearing more or less upon the 
question of this liability, several acts of Congress; also the action of 
the French Government respecting those alleged wrongs. And more 
than all this, the controversy is seriously complicated by grave ques- 
tions of maritime and internationallaw. When thinking upon this sub- 
ject we must bear in mind that the French spoliation claims aggregate 
many millions of dollars. The report of the Committee on Appropri- 
ations, now before me, states that these claims exceed $40,000,000; and 
it states, also, that the number of vessels seized was 2,300. 

In support of this statement the Attorney-General, in his Jate an- 
nual report, tells us that the petitions filed in the Court of Claims in 
the French spoliation cases number 5,560, representing 2,386 vessels 
and about $30,000,000. 

The House will alšo bear in mind that the bill now before it pro- 
poses to pay $741,606.63 for what happened to 30 of these vessels, and 
as to the others, 2,356, the amount to be paid on account of their seizure 
we will not know until further advised by the Court of Claims. But 
if we can judge of the amount to be paid on account of the 2,356 ves- 
sels by the sum the pending bill asks us to pay on account of the 30 
vessels, the aggregate amount of these claims will far exceed $40,- 
000,000, 

But whatever these claims may aggregate no one doubts that if we 
pay those provided for in this bill we will have to pay all which the 
Court of Claims may, from time to time, report. In other words, an 
appropriation, to-day, to pay a part of these claims means an appro- 
priation, at a subsequent day, to pay the whole. Sir, in a controversy 
involving such a vast sum of money, and involving questions of law, 
if not of fact, intricate and difficult to decide, what tribunal, if not the 
Supreme Court of the United States, ought to hear and determine it ? 

Sir, the judgment of an inferior court, much less the mere findings 
of a local court, having no power except to find and report, are not sat- 
isfactory in matters of such magnitudeand moment. Learned and able 
as the Court of Claims may be, its findings in the cases reported have 
no force or value, except as mere opinions of five competent lawyers. 
Five other lawyers of equal merit and standing might find for the Gov- 
ernment. These findings conclude no one, not even the Government, 
or any one of the claimants. They are without any effect as judicial 
judgments. In the act of Congress authorizing these findings to be 
made Congress expressly reserves the right to judge for itself as to the 
liability of the Government respecting these claims. 

The Court of Claims, by the plain words of the act, is constituted an 
adviser, not a judge. For the information of Congress the Court of 
Claims finds and reports. It will be seen, therefore, that all of the 
questions involved in this controversy are still open for Congressional 
judgment, the same as if no findings had been made in the Claims 
Court. 

Whileit is trae that these findings show the Government to be liable 
for the payment of some of the French spoliation claims, still, in my 
judgment, no payment ought to be made, or liability acknowledged, 
before Congress is further advised by the judgment of the x By 
Court of the United States. In my judgment the Congress of 1885 
made a great mistake in asking the Court of Claims for advice as to 
the validity of these claims. 

It would have been better for the Government and perhaps better 
for the claimants if the act had authorized the Court of Claims to ren- 
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der judgments instead of making findings, and provided for an appeal in 
all cases by either party to the Supreme Court of the United States. 
Sir, it will do no good to stop at this point and place the blame for 
this mistake. Yet certain it is that in this legislation these claimants 
secured an undue advantage over the Government. The interests of 
the Government seemingly had no attention when the act of 1885 was 
under consideration in the Senate or the House; but, sir, do you doubt 
that when the bill was abont to be voted into a law the corridors of 
this Capitol were crowded with the agents and attorneys of these 
claimants, to aid by their presence, if in no other way, the passage of 
the bill? 

In amending the act of 1885 by authorizing an appeal to the Supreme 
Court at the instance of either party, it does not follow that all the 
cases now pending in the Courtof Claims will, after findings are made 
in that curt, be transferred by appeal to the Supreme Court. The 
Attorney-General may determine for the Government and the claim- 
ants may detern: e for themselves as to the cases to be taken to the 
Supreme Court. The cases made by these claims admit of classifica- 
tion. All claims affected by the same legal principle may be put into 
one class and those affected by a different principle may constitute an- 
other class, and so on until each claim is classified. From these classes 
selections may be made and appeals may be perfected in these selected 
cases, and all other cases may await and abide the judgment of the Su- 
preme Court in the appealed cases. 

This course no doubt would be entirely satisfactory to all who be- 
lieve that the Government of the United States has rights respecting 
these claims which should be passed upon by her highest court, and it 
ought to be more than satisfactory to these claimants, who, except by 
the grace of Congress, have no rights against the Government which 
they can enforce. But more than all this, Congress in opening the 
door of the Court of Claims to these claimants authorized the Depart- 
ment of Justice to represent the Government in that tribunal, and that 
Department in a late report tells Congress that, for the protection of 
the interests of the Government, it onght to provide for an appeal in 
these claim cases to the Supreme Court of the United States. 

Sir, when the vote is taken upon the pending bill we will know 
whether or not this House will assume a responsibility from which its 
boldest member might well shrink. ‘These views upon this feature of 
this dispute were entertained by me in the Committee on the Judiciary, 
and when I joined my colleagues of the committee in the minority re- 
port, and nothing has occurred in the course of this debate to change 
them in a single particular. Upon the opposite side of this question 
the gentleman from Maryland [Mr. RAYNER] and the gentleman from 
Kentucky {Mr. BRECKINRIDGE] were pleased to remark that these 
cases would be out of place in the Supreme Court, because the contro- 
versy presents no questions of law. 

The only questions involved, say the gentlemen, are political, and 
with such questions the Supreme Court has nothing todo. My honor- 
able friends differ with the distinguished lawyer at the head of the 
Department of Justice. The learned Attorney-General in his late re- 
port to Congress says that the questions involved in this controversy 
are of a judicial character, involving difficult questions of maritime and 
international law, and this is the very reason the Attorney-General 
assigned for authorizing appeals to the Supreme Court. The gentle- 
man from Maryland says if these cases go to the Supreme Court that 
the delay to these claimants will be long and wearisome. My reply 
to this is that it is only the fewest number of the claimants that ex- 
pect something, and even they would be greatly surprised to receive 
anything. 

The gentleman from Maryland and those acting with him speak for 
legal representatives in the third and fourth generations. May I not, 
with equal right, speak for the legal representatives in the fifth gener- 
ation? No matter that the third and fourth are living and the fifth is 
not yet born. By the highest test that can be applied to these claim- 
ants—the test of merit—neither the third nor the fourth generation of 
the legal heirs of the original claimants have any advantage over those 
in the fifth. But there need be no delay. The appeals may be ad- 
vanced for hearing in the Supreme Court, if not by the existing rules 
of that court then by the act authorizing the appeals. 

Mr. Chairman, if there be among these countless claimants one who 
is unwilling that the Government shall be heard, in its own defense, 
before the coart of last resort, he can have little if any confidence in 
the justice of his claim, and to him payment should be denied. In 
my judgment nothing short of a liability fixed by the judgment of the 
Supreme Court of the United States will satisfy the people that these 
claims ought to be paid out of their Treasury. It may be, sir, that 
even then they will be dissatisfied. We must not forget that the peo- 
ple understand that every Congress for eighty years, with two excep- 
tions, refused to give to these claimants relief. Once a bill for their 
relief passed Congress, but was vetoed by President Polk. 

Again Congress passed a bill for their relief and it was vetoed by 
President Pierce. These claims are not only stale, but, with the lapse 
of time, they have largely increased in amount. From papers before 
me I judge that when, eighty years ago, payment was first demanded 
of the Government these claims did not exceed $5,000,000; now they 
are $40,000,000. Heretofore all bills before Congress for the payment 
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of these claims limited the appropriation to $5,000,000, and tho bills 
provided that this sum should be distributed pro rata among all of 
the claimants, and further provided that it should be reeeived in full of 
all their demands against the Government. 

In the light of present surroundings it would seem incredible, never- 
theless it is true, that until a recent period these claimants valued 
their demands at $5,000,000 and for many years labored in season and 
out of season to get thissum allowed. It may be that those who had to 
do with these claims when they were new and fresh knew less about 
them than those whose acquaintance began when they were old and 
stale. Sir, what the people do not now know about French spoliation 
claims they surely will be told by the daily press if this Congress ap- 
propriates any money to pay them. 

Possibly our constituents may not call an appropriation of $40,000,- 
000 to pay these claims an organized raid on the Treasury, or a forcible 
reach for almost half of the surplus, but we must expect that sooner 
or later it will occur to them that all of the original claimants and all 
of their immediate descendants are dead, and then, unless members of 
Congress are above suspicion, there may be votes to explain. We must 
not deceive ourselves. In whose hands are these claims, and to whom 
will the money we appropriate for their payment go? The original 
claimants and their immediate descendants are in their graves. 

The remote kindred of the original claimants, those who perhaps 
stand in the third and fourth generation from their ancestors, may 
possibly get a mere trifle of the money. But aside from the cold law 
of descent their claims are without merit, and they out of the way, 
possibly, if not probably, their shares would remain in the ‘Treasury 
as an escheat to the Government of the United States. What propor- 
tion of these claims are in the hands of the dealers in stale Government 
demands, at a nominal cost, or at no cost at all, we will never know 
unless Congress gives these marauders a picnic inside of the Treasury 
vaults. [Laughter.] 

What per cent. of the appropriation to pay these claims will be dis- 
tributed among the innumerable horde of agents, helpers, blowers, 
strikers, comers and goers, who year in and year out for sixty years_ 
past have infested this Capitol lobbying for the French spoliation 
claims? In all seriousness I put the question to the House, what pro- 
portion of the money proposed to be appropriated at this time and 
hereafter, as often as the Court of Claims reports, will reach the hands 
of those who hold these claims by inheritance from their ancestors? 

Will such claimants receive one-fortieth part of the money? Never; 
no, never. If it were possible to ascertain at this time the proportion of 
the $40,000,000 which the legal representatives of the original claimants 
would receive in case this and subsequent appropriations are made, it 
might be best to pay them that proportion and thus end this long- 
pending controversy. But of course this can not be done, Shall we 
then waive all past denials, acknowledge the liability, and appropriate 
$40,000,000 to pay the claims, when we are morally certain that where 
the legal heirs of the claimants will receive $1 of the money others to 
whom the Government is under no obligation whatsoever will receive 
$10? Sir, we ought not to so deal with great public interests. The 
money in the Treasury is not under the control of Congress for any 
such purpose. 

On yesterday I received a letter from a constituent stating that he 
wrote me at the request of a certain claim attorney, from whom he 
had just received a letter informing him that if Congress would make 
an appropriation to pay French spoliation claims some money would 
be coming to him, and urging him to write immediately to his mem- 
ber of Congress to vote for the appropriation. My notion is that this 
claim attorney has an interest in these spoliation claims many thou- 
sand times greater than my constituent. 

Sir, there may be other members of the House who have received 
similar letters containing like requests. If so, it is to be hoped that 
in the interests of reputable legislation they will not keep secret the 
fact, but make it known to the House. It is charged that there is a 
combine in the House to secure the passage of an appropriation to pay 
these claims, but I do not believe that such a combine exists. ‘Those 
making this charge call attention to the vote of the House in Decem- 
ber last on the resolution to instruct the Committee on Appropriations 
to put into the general deficiency bill an appropriation for these spolia- 
tion claims. When that resolution was under consideration it was 
stated that what it proposed was without precedent, and to many no 
doubt it then did, and still doth, appear to be a strange method of 
legislating. ‘The vote on the passage of the resolution was 163 yeas, 
nays 84, not voting 77. Of this vote it is better to believe the state- 
ment of some of the gentlemen voting in the affirmative that their 
votes were cast under a mistake, rather than suspect that a combine 
exists to recognize these claims and order them paid at the Treasury. 

The gentleman from Mississippi [Mr. Hooker] in urging the House 
to pay these claimants used no mild words in speaking of those who 
voted to send them to the Claims Court, but now refuse to vote for an 
appropriation to pay their demands. Listening to the remarks of the 
honorable gentleman, particularly upon this point, there was reason 
to believe that he would explain why he was now on the claimant’s 
side of this controversy, when in December last he voted against the 
resolution directing the Committee on Appropriations to report an ap- 
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riation to pay these demands. But nosuch explanation was made. 
Tn the speech of the gentleman, which appears in the CONGRESSIONAL 
RECORD of Tuesday last, he gives the names ot all members who voted 
for and against and of those not voting for the bill to send these claim- 
ants to the Claims Court, but for reasons best known to himself he 
omits all mention of the names of those who voted for or against the 
House resolution of December last. 

It has been said, if not on this floor certainly elsewhere, that the Rep- 
resentatives who talk most and work most for this bill have constituents 
who expect to receive no small sums of money in case it becomes a law. 
That there is one member of this Honse who is a legal representative 
of one of the original claimants is no secret, and that his vote was cast 
against the House resolution of December last appears in the CONGRES- 
SIONAL RECORD, page 102. 

An additional honor awaits this member when he votes on the ques- 
tion of passing the bill, for it is reliably stated that he will vote nay. 
There may be other members who are of kin to some of the original 
claimants, but as to this there are those who are better informed than 
myself, and then the rules of the House provide for voting in such 
cases. The distinguished gentleman from Massachusetts [Mr. Lone] 
in opening this debate told the House that the bill to pay French spo- 
liation claims is not sectional, for it is for the payment of money due 
men who lived all along the coast of the thirteen original States from 
New Hampshire to Georgia, and whose descendants, now scattered 
throughout the Union, demand its passage. 

Mr. Chairman, no one doubts that these descendants may be found 
in large numbers in the seaboard cities and towns and in the regions 
around about in the original States, but how many may be found in 
the twenty-five other States, to say nothitg of the eight organized Ter- 
ritories? We hear of a descendant in Ohio, but he does not demand 
that this bill be passed. The only demand of which I have any knowl- 
edge is one made by a claim-attorney, whose residence is far distant 
from Ohio, and not far distant from the seaboard. [Laughter.] 

‘* Scattered descendants throughout the Union,” says the gentleman. 
I beg to inquire what proportion of these descendants live in that part 
of the Union which has been made since these alleged losses occurred, 
or their payment was first demanded from our Government? These 
scat descendants—now far away from the Atlantic seaboard— 
how many of them know or even care about the bill now before the 
House, and who of them is demanding its passage, or expects to receive 
any of the money? ‘The bill, sir, may not be sectional as to the States 
bordering upon our eastern seacoast, but how isit in this respectas to all 
of the other States? From the remarks of the honorable gentleman from 
Massachusetts I judge that he has neither patience with or respect for 
the minority of the Tadiciary Committee, or with, or for, their views 
respecting French spoliation claims. 

Still these views, in my humble judgment, can besuccessfully main- 
tained even against the ability and learning of so able and learned a 
gentleman as my friend from Massachusetts, In reading those views 
in connection with the gentleman’s remarks it occurred to me that my 
friend from Arkansas [Mr. RoGErs], who wrote those views, had the 
better understanding of the real merits of this controversy. 

Mr. Chai the patience and respect of the gentleman from Mas- 
sachusetts must have been very heavily taxed, and he under very great 
strain, otherwise he would not have gone so far out of his way as to 
say that in one particular these views were a contemptibly, unpatriotic, 
and cowardly admission, which he did not believe would weigh even 
in the days of this Administration. 

Does the gentleman mean to be understood as saying that the pres- 
ent Administration is unpatriotic, cowardly, and contemptible, or 
worse? Ifso, my reply is that in devotion to the people’s interests 
no Administration since the foundation of the Government excels that 
of President Cleveland; and allow me to add that I sincerely believe 
this to be the judgment of the American people. [Applause.] Do 
French spoliation claimants believe that this Administration is op- 
posed to the payment of these claims that their friends on this floor call 
it hard, ugly, and unbecoming names? There is nothing before the 
House showing whether the present Administration is for or against 
the validity of these claims, and our responsibility is the same whether 
we know or do not know. 

Mr. Chairman, if there be a place in this controversy for politics the 
gentleman from Massachusetts pointed it out by assailing an adminis- 
tration that has not only the heartfelt support of every Democrat, but, 
to a very eminent degree, in integrity and purity of purpose, has the 
confidence of every fair-minded man in this country. [Applause.] 

Sir, he must be an indifferent observer of the course of political 
events who believes that any political party in this country can stand 
before the people and defend the payment of $40,000,000 to French 
spoliation claimants in the face of an honest denial upon the part of 
the Government for almost a century of all liability. [Applause. ] 
No such a load shall be put on the Democratic party with my consent. 
[Renewed applause. ] 

The spotless record of the present Administration ought not to be 
stained by an affirmative vote of this House on paying French spolia- 
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atives_on this floor keep the Treasury doors locked against French 
spoliation claimants. [Applause.] Sir, ifthese demands are just, why 
were they not acknowledged and paid when the Republican party was 
in control of the Government? Why is it, sir, that French spoliation 
claims met with no favor under the Republican administrations of 
Lincoln, Grant, Johnson, Hayes, Garfield,or Arthur? Snrely the gen- 
tlemen who take the lead in advocating their payment at this time 
ought to be able to tell the House and the country why, during the 
twenty-four years rule of these six Republican Presidents, no French 
la ac claimant was allowed to get within sight of the public Treas- 
ury 

Sir, if we had no surplus in the Treasury the French spoliation 
claims would not be pressed upon the House at a time when the ther- 
mometer stands at 90 in the shade. Ifa tax for their payment was to 
be levied upon the people the measure would have no disinterested ad- 
vocates. 

Im upon some articles of imports or upon some articles of our 
own production the $40,000,000 which is demanded from the Govern- 
ment in satisfaction of these claims, and how many votes would the 
measure have in this House? In my judgment not one. Sir, if the 
House would not levy a direct tax upon the ple, or upon articles 
they use or consume, to pay these claims, ought money raised by such 
taxation now in the Treasury be appropriated for their payment? 

There is but one answer to this question. Sir, the Treasury surplus 
belongs to the people. Notwithstanding this money is ont of thair 
hands and for the time being at the disposal of Congress, still it is the 
money of the people. Taxation took it from their pockets to pay what 
the Government says it owes and not 'to pay what the Government 
says it does not owe, French spoliation claims ninety years ago, when 
their merits were better understood than they are or can be at this 
day, the Government refused to acknowledge their justice, and since 
Congress again and again refused to appropriate money for their pay- 
ment, and by these repeated refusals said to these claimants and said 
to the people of this country and to the French Government that they 
are unjust demands against the Government of the United States. 

Will this House say that it is wiser and better informed respecting 
these claims than were those who occupied seats upon this floor in all 
the years which are behind us, and that they in disputing the liability 
of the Government acted wrong, and that we in acknowledging their 
validity would do right? We are nearing the close of a ten hours’ de-, 
bate respecting these claims, and all that has been said—ably and 
learnedly said—has put no mind in shape to decide intelligently and 
understandingly the grave questions upon which the liability of the 
Government depends. Such questions can not be satisfactorily deter- 
mined in the heat of a legislative debate. In the more cool and con- 
siderate deliberations of a court even and exact justice is done. What 
we need before we commit the Government to the payment of French 
spoliation claims is judicial wisdom as to the disputed question of lia- 
bility. No legislative wisdom can enlighten our judgments upon this 

int. 

The liability of the Government upon these claims has been denied 
since the day they originated, now near ninety ges ago. This great 
lapse of time might well be used as a complete bar to legislative relief, 
Bètween individuals a few years bar judicial relief upon all obliga- 
tions. Against these claimants time, perhaps, ought not to be used 
in bar of their rights. Let time be waived. They insist, in effect, 
that the Court of Claims shall determine the liability of the Govern- 
ment, while those acting in the interest of the Government more than 
in the interest of the claimants insist that the liability shall be deter- 
mined by the Supreme Court of the United States. Into the Supreme 
Court these claimants refuse to go, and for this refusal, no matter for 
what reason, Congress ought not to appropriate a dollar for the pay- 
ment of their claims. 

Mr. Chairman, we hear and read of schemes for emptying the Treas- 
ury of its surplus, but what scheme in audacity is equal to the scheme 
of the French spoliation claimants? Why, sir, look at their demands. 
Upon their face may be seen one veto by one President and another 
veto by another President, Read the Congressional debates for sev- 
enty-five years past and learn how often Congress has refused to have 
anything to do with French spoliation claims. Before us in plain 
view is the refusal of these claimants to submit their demands to the 
judgment of our highest judicial tribunal. What, then, ought this 
Congress todo? Send these claimants to the United States Treasurer 
with an order for $40,000,000? They ask the House todo this, What 
audacity, what cheek! 

Three weeks ago this House, in response to an imperative demand of 
the people, voted to reduce taxation $80,000,000 a year. To-day it is 
proposed by the friends of this bill to put on the people a tax burden 
of $40,000,000 to pay questionable, if not invalid, demands made upon 
the Government. Those of us who are under pledge to vote no money 
out of the Treasury except to meet the economical wants of the Govern- 
ment must be careful of the record we make on French liation 
claims. The gentleman from Kentucky [Mr, BRECKINRIDGE], always 
eloquent, but never more eloquent than when speaking for these claim- 
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my mind the sheerest of assumptions, he, in touching and feeling words, 
appeals to the House to empty the Treasury into the pockets of these 
elaimants, 


Will my honorable friend permit me to remind him that whether or 
not the Government has acknowledged the justice of these demands or 
in any way obligated itself to pay them are matters of dispute between 
the Government and these claimants, and that upon these points noth- 
ing is to be assumed but everything is to be proven. The loose say- 
ings or doings of diplomats make no binding acknowledgment or ob- 
ligation. 

Has the Congress of the United States by any enactment, with or 
without executive approval, acknowledged the liability or obligated 
the Government to pay these demands? No one so pretends. Is the 
acknowledgment or obligation to be found in intentional words in any 
treaty to which our Government is a party? The Government says 
not. How, then, is the Government obligated to these claimants? 

Sir, we must look at the matters before us in the light of to-day, and 
not amid the surroundings of fifty or eighty years ago. Congress, by 
the act of 1885, put the executive department of the Government— 
which the gentleman from Kentucky as well as myself believes to be 
wise and pure and upright—between the Treasury and these claimants, 
and now through the law-advising head of that department we have 
the information, for such it is in effect, that the Court of Claims in 
finding for the claimants did wrong, and that this wrongcan be righted 
in no other way than by authorizing appeals to the Supreme Court and 
refusing payment to all claimants until the disputed questions are de- 
termined in this appellate court. 

The question, then, which confronts us is not whether these claims 
are just or unjust, but whether we have care enough for the interests 
of the people as to heed the disinterested opinion of their legal adviser, 
the Attorney-General of the United States, who tells the Congress to 
make no payments upon them at this time, but, instead, authorize the 
Supreme Court to judicially ascertain whether they are valid or invalid 
demands against the Government. Buttoall this the gentleman from 
Kentucky says no. The recommendation of the law arm of the Gov- 
ernment respecting this legal dispute the gentleman puts under his feet. 
Clay, Webster,-Clayton, Cushing, and Sumner, says the gentleman, 
believed these demands to be just, and their belief is my belief, says 
my friend; and to the same effect speaks the gentleman from Maine 
[Mr. Dixciey]. That these men were gifted and great and command- 
ing in public affairs in their day it gives me pleasure to state; yet it is 
a most significant fact, and I would commend it to the thoughtful con- 
sideration of my friends from Kentucky and Maine, that they were 
unable to impress the opinions they held as to French spoliation claims 
either upon Presidents, or Congresses, or upon any considerable number 
of their contemporaries. : 

But it may be said, indeed it is said, by the advocates of these claims 
that a refusal upon the part of Congress to appropriate money to pay 
them would be an act of repudiation upon the part of the Government. 
Sir, this is beggary, but it isa part of the claimants’ side of this con- 
troversy. Upon the opposite side it may be said that as long as the 
Government disputes its liability and as long as these claimants are 
unwilling to go into the Supreme Court of the United States to have 
the question of liability determined there is no repudiation of these 
claims. When the highest judicial tribunal in our land shall adjudge 
the Government of the United States liable for the payment of French 
spoliation claims, then the question may be more thoughtfully consid- 
ered than it can be at this time whether the duty of the Government 
with respect to these claims may not be fully and honorably di 
by paying such of them as may be in the hands of the legal represent- 
atives of the original claimants and refusing to pay those held by pur- 
chase or otherwise for mere speculative purposes. - 

Mr. Chairman, for the legislation of this House the Democratie party 
is responsible to the country. As an humble and unpretending mem- 
Ber of that party I desire to say to my fellow-members upon this floor 
that in my deliberate judgment the people are in no temper to stant 
the kind of legislation proposed by this bill. At no time in the past 
has our party been as strong in the confidence of the people as it is ad 
this hour. ‘Chis confidence we must not abuse. 

If we do our part the people will do theirs, and a triumphant victory 
awaits us in the contest before us. But, sir, if this Democratic House 
opens the doors of the Government Treasury to let in the hungry and 
greedy horde known to the country as French spoliation claimants to 
take and carry away forty millions of money, it is my humble belief 
that the Democratic party will meet with rebuke at the polls in No- 
vember. [Loud applause. ] 

The CHAIRMAN. The time of the gentleman has been extended 
ee five minutes, and a similar request will be granted on the other 

e. 
STATUES OF RICHARD STOCKTON AND PHILIP KEARNY. 
The committee rose informally, and the Speaker resumed the chair. 
MESSAGE FROM THE SENATE; 

A message from the Senate, by Mr. PLATT, one of its clerks, an- 
nounced that the Senate had passed a resolution— 

That the thanks of Congress be presented to the governor, and through him 


to the people, of New Jersey for the statues of Richard Stockton and Philip 
Kearny, whose names are so honorably identified with the history of the State 
and of the United States. 

The committee resumed its session. 

DEFICIENCY BILL. 

Mr. BURNES. Iyield five minutes to the gentleman from New 
York [Mr. Bacon]. 

Mr. BACON. The gentleman from Maine [Mr. DINGLEY], in his 
remarks in support of this proposed appropriation, stated the ground 
upon which these claims are based so briefly and so clearly that in order 
that we may exactly appreciate the question before us I desire to read 
from them, at page 9750 of the RECORD: 

By the treaty of 1501 the United States, for a valuable consid relieved 
France from whatever obligations she was under to pay American citizens for 
spoliations of their perty, and in doing so she equitably assumed such obli- 
gation on the part of the Government. 

Now, Mr. Speaker, the whole ground of argument in support of 
these claims is summed up in that statement. If it is true that the 
Government of the United States did for a valuable consideration re- 
lease France from the obligations that that country was under to 
American citizens, then in doing so thisGovernmentequitably assumed. 
the payment of the obligation so released, and there is a basis for the 
claim made upon the Treasury of the United States at this time, no 
matter how long ago this treaty may baye been negotiated, nor how- 
ever many different opinions there may have been expressed as to tho 
justice of these claims. After all, this House is called upon to deter- 
mine whether or not the Government of the United States did release 
France from certain claims of American ¢itizens and was in considera- 
tion thereof itself relieved from certain demands in favor of France. 

It is entirely obvious that this question is to be determined solely 
by consideration of the terms of the treaty made in 1801, and that it 
is entirely useless in ascertaining the justness of these claims against 
the Government of the United States to consider at all whether or not 
there had been contentions between the governments of the two coun- 
tries in regard to these claims prior to the treaty. 

So long as the claims remain claims against the French Government 
there is no pretext of liability of the United States Government. It 
is always to be remembered that these claims originated against an- 
other government and are asserted and can only be sustained against 
the American Government by showing that it used them as the con- 
sideration for its release from claims againstit. Until it isshown that 
these claims as against the French Government have been discharged 
by the act of the United States Government and that they were the 
consideration of a release of claim against the latter government there 
is no basis for a demand upon the part of the owners of these claims 
against it. Until these two points are established it is immaterial to 
consider the merits or amountof the claims as against France. 

It is for the claimants to show these two facts as a preliminary to 
the consideration of any other question relating to these claims. The 
treaty itself and the proceedings relating to the ratification of it fur- 
nish the best, if not the only, material evidence upon this subject. 
The instructions to and reports of the negotiators may be referred to 
to explain any ambiguity in the treaty, butcan furnish no other aid in 
determining whether these facts existed. Neither are the subsequent 
acts of different branches of our Government of any importance, except 
for the same purpose. These claims as against our Government are 
dependent solely upon the treaty of 1801. 


1795 


Therefore, to determine these questions, and because I desire to do _ 


exact justice to the people interested in them, I have taken the time 
to look up a little of the history of these claims. I would first call 
the attention of the House to the instructions which were given to the 
ministers plenipotentiary by the then Secretary of State, Mr. Picker- 
ing. 

American State Papers, volume 2, page 302: 

At the opening of the ——— you will inform the French ministers that 
the Uni States expect from France, as an indispensable condition of the 
aay, & stipulation to make the citizens of the United States full compensation 
for all losses and damages which they shali have sustained by reason of irregu- 
lar or illegal eaptures or condemnations of their vessels and other property, un- 
der color of authority or comm: ms from the French Republic or its agents. 
And all captures or condemnations are deemed irregular or illegal when con- 
trary to the law of nations generally received and acknowledged in Europe, and 
to the stipulations in the treaty of amity and commerce of the 6thof February, 
1778, fairly and ingenuously interpre! while that treaty remained in force. 


At page 303, Mr. Pickering, farther instructing, writes: 


stipulate to payin gold and silver, without any deduction, at such place or 
places, and at such time or times, as the commissioners shall appoint. The 
awardsshould comprehend a reasonable allowance of interest on the amount of 
the original losses and damages, or, instead of prompt pameni the whole 
may constitute a transferable capital, bearing interest until the debt be dis- 


The board should also take cognizance of the claims which may be presented 
to them by American citizens for merchandise or other popony seized by the 
French in their own ports or elsewhere, and not comprehended under the head 


of captures; and for their vessels arbitrarily and unreasonably detained in 
French ports, and for the losses and damages thereby sustained, the board 
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should award equitable compensations to be paid in the manner prescribed in 
the case of captures. 

The claims of the United States, as Se beragan from those of their citizens, 

- for injuries received from the French Republic, or its citizens, should be sub- 
nritted to the same board; and whatever sums they award, France should stip- 
ulate to pay, in the manner before mentioned in the case of captures. 

As the French Government have heretofore complained of Tnfrin ments of 
the treaty of amity and commerce by the United States, or their citizens, all 
claims for injuries thereby occasioned to France, or its citizens, are to be sub- 
mitted to the same board; and whatever damages they award will be allowed 
z the United States, and deducted from the sums awarded to be paid by 

ranoe, 

If, however, the French Government should desire to waive its national 
claims, you may do the like on the part of the United States. Doubtless the 
claims of the latter would exceed those of the former; but to avoid multiply- 
ing subjects of gee piri and because national claims may probably be less deti- 
nite than those of individuals, and consequently more difficult to adjust, na- 
tional claims may, on both sides, be agape reps 

All claims for sums due to American citizens, by contracts with the French 
Government or its agents, which may be presented to the board, France should 
stipulate to pay within the shortest periods possible to obtain, with interest, at 
the rate agreed on; or,if no ent about interest appears, then at the rate 
to be fixed by the board and from the time when the sums were respectively 
payable by contract. This also may be in transferable stock. 

Acting under these instructions, our ministers went to Paris and en- 
tered upon these negotiations. Here are some fifty of fine print 
showing what occurred between the negotiators for the two countries; 
and they finally reached this result, as reported by our negotiators to 
the Secretary of State: 

It only remained for the undersigned [our ministers] to quit France, leaving 
the United States involved ina contest,and,according to is. taeter ne soonalone 
in a contest, which it might be as difficult for them to relinquish with honor as 
to pursue with a prospect of advantage; or else to propose a temporary arrange- 
ment, reserving for a definite adjustment points which could not then be satis- 
factorily settled, and providing in the mean time bs oi a state of things from 
which neither party could profit. They elected the latter, and the result has 
been the signature of a convention.— American State Papers, volume, 2 page 343. 

In other words, after every expedient that could be devised by the 
representatives of the United States to effect a settlement of the claims 
for spoliations had been exhausted, they were compelled to give up the 
hope of ever reaching a treaty which should cover the complicated 
claims against this Government, and of this Government as represent- 
ing its citizens, against France, and accordingly we find that they made 
the treaty of 1801. 

Article II of that treaty is as follows: 

ART. II. The ministers plenipotentiary of the two parties not being able to 
ngree, at present, respecting the treaty of alliance of the 6th of February, 1778, 
the treaty of amity and commerce of the same date, and the convention of the 
14th of November, 1788, nor upon the indemnities mutually due or claimed, the 
parties will negotiate further on these subjects at a convenient time, and until 
they may have agreed upon these points the said treatiesand conventions shall 
pare no operation, and the relations of the two countries shall be regulated as 

ollows. 

Its effect is open to no dispute, and amounts to an agreement that 
these respective claims should be laid aside for furthernegotiations and 
for settlement by a treaty to be thereafter made between the two coun- 
tries; and that these claims on our sideso deferred weresolely the spoli- 
ation claims is obvious from the fact that in Article V of the treaty, 
which is as follow: : 

AET. V, The debts contracted by one of the two nations with individuals of 
the other, or by the individuals of one with the individuals of the other, shall 
be paid, or the payment may be prosecuted in the same manner as if there had 
been no misunderstanding between the two States. But this clause shall not 
extend to indemnities claimed on account of captures or confiscations (American 
State Papers, volume 2, page 296); 

It is agreed that claims other than for spoliation ‘shall be laid in 
the same manner as if there had been no misunderstanding between 
the two States; but this clause shall not extend to indemnities claimed 
on account of captures or confiscations. 

[Here the hammer fell.) 

Mr. BACON. Iask unanimous consent for two minutes more in 
which to conelude my remarks. 

The CHAIRMAN. The gentleman asks for two minutes more to 
conclude his remarks without having it charged to the time for debate 
to the respective sides. Is there objection? The Chair hears none. 

Mr. BACON. That treaty was transmitted to the Senate of the 
United States by the President with the following message: 


[Executive Journal, volume 1, page 359.] 
Gentlemen of the Senate: 

I transmit to the Senate, for their consideration and decision, a convention, 
both in English and French, between the United States of America and the 
French Republic, signed at Paris on the 30th day of September last by the re- 
Speers. plenipotentiarics of the two powers. I also transmit to the Senate 

ree manuscript volumes containing the journal of our envoys; 

OHN ADAMS. 


Unrrep STATES, December 15, 1800. 
After discussion running through several sessions the Senate adopted 
by a vote of yeas 22, nays 9, the following resolution: 


[Executive Journal, volume 1, page 377.] 


Resolved by the Senate of the United States (tivo-thirds of the Senators present con- 
curring therein), That they do consent to and advise the ratification of the con- 
vention between the French Republic and the United States of America, made 
at Paris, the 8th day of Vendemiaire, of the 9th year of the French Republic; the 
30th day of September, anno Domini, 1800: 

Provided, The second article be expunged, and that the following article be 
added or inserted : 
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Itis agreed, that teo compre convention shall be in force for the term of eight 
years, from the time of the exchange of the ratifications, 

After this resolution was adopted the convention as thus changed 
was then submitted to the French Government, and the First Consul re- 
turned it to the President of the United States with the statement 
that the Government of France accepted and ratified the convention 
with the retrenchment of Article II, well understanding by this re- 
trenchment that the two states renounced their respective pretensions 
which were the object of the aforesaid article. 

Because of that peculiar phraseology the President of the United 
States again submitted the treaty to the Senate, and he did so with 


this message: 
[Executive Journal, volume 1, page 397.] 
Gentlemen of the Senate: 


Early in the last month I received the ratification by the First Consul of France 
of the convention between the United States and that nation. His ratification 
not being pure and simple in the ordinary form, I have thought it my duty, in 
order to avoid all misconceptions, to ask a second advice and consent of the 
Senate before I give it the last sanction by proclaiming it to be a law of the land, 

TH. JEFFERSON. 

DECEMBER 11, 1901, 


Thereupon the Senate of the United States having taken the message 

under consideration adopted this resolution: 
[Executive Journal, volume 1, page 393.] 

Resolved, That the Senate of the United States consider the convention be- 
tween the United States and the French Republie as fully ratified, and there- 
fore return the same to the President of the United States for the usual pro- 
mulgation, 

Yeas 22, nays 4. 

I call the attention of the House to the fact that while the Senatein 
the first case consented to and advised the ratification of the conven- 
tion as amended by it in the other case it asserted that the ratification 
was complete, thus treating the parenthetical statement of the First 
Consul—of his understandingof the effect of the ratification—as being a 
matter which was not in the treaty,which had not been settled in the 
negotiations, and therefore as not taking away from the force of the 
ratification. 

As a result of these proceedings there was no clause in the treaty of 
1801 by which the French Government released the United States 
from claims which the French Government or its citizens might have 
against it, nor was there any provision by which the United States re- 
leased the French Government from claims made against it by citizens 
of the United States. fi 

Now, as a matter of legal construction of those documents and reso- 
lutions, one of two things must be true: Either there was no ratifica- 
tion of this treaty, or else there was no convention between the two 
governments which waived the claims of citizens of the Government of 
the United States against France, and in either event the citizens of 
the United States have not been deprived of any right which they had, 
nor has the Government of the United States received any considera- 
tion for such an assumption of responsibility as is now sought to be 
charged upon it. 

Mr. Chairman, there remains after an examination of these papers 
no ambiguity in their language or their meaning, to explain which we 
can safely refer to the subsequent negotiations or to reports of Con- 

ional committees or to the opinionsof eminent public men. Upon 
their face it is entirely plain that there is no foundation to be found 
in them in support of the excellent and complete statement of the 
cause he was advocating made by the gentleman from Maine, to wit: 


By the treaty of 1601, the United States fora valuable consideration released 
hie from whatever obligations she was under to pay American citizens for 
spoliations, 


The only basis upon which the liability of the Government is as- 
serted appears upon an examination of the original papers not to ex- 
ist. This House, even with asurplusin the Treasury, can not, because 
their claims are large, because some of our citizens suffered unjustly 
in the past, because of any feeling of sympathy for the sufferers, or be- 
cause of opinions favorable to their claims exp by eminent men in 
the past, after what examination and under what circumstances we 
do notknow, take from the Treasury a sum of money and pay it to per- 
sons worthy or unworthy, but not creditors of the Government. 

Mr. Chairman, I appreciate that this Government is slow, exceedingly 
slow at times, in paying just claims againstit. I favor at all times a 
speedy settlement and payment of every just demand due from it. But 
it is never to be forgotten nor overlooked that the money in the Treas- 
ury of the United States is the property of all its citizens, each having 
an undivided but beneficial interest in every dollar of it, and that the 
representative members of this House have no moral right to take away 
that interest, small though it be, from any citizen and bestow it upon 
any or all others. 

I regret, sir, that I am compelled by these ideas of my right and 
duty, and by the conclusion I am forced to by an examination of the 
treaty documents which form the basis upon which these claims are 
rested, that there is no rule of law, equity, or natural justice which 
sustains them as valid debts against the Government, to vote against 
the passage of a bill for the payment of a part of these old and long- 
pressed claims. 

I regret it the more, sir, because these claimants have been led by 
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vain pias teed a td scale betas Sled ica Sacer Fala Some a a Da eae LAE encouraged by careless legislation, and probably careless 
legislators, to carry on a long and expensive struggle to get these 
claims paid. 

There is, however, no other vote which seems to me consonant with 
the discharge of the duty and obligation to the whole people which is 
imposed upon this House and its members, and it is to be hoped that 
it will be emphatic enough to put an end forever to this attempt to get 
money from the Treasury. 

Mr. BURNES. I vield the remainder of my time to the gentleman 
from Arkansas [Mr. ROGERS]. 

The SPEAKER pro tempore. 
maining. 

Mr. ROGERS. Mr. Speaker, there were two objections to the bill 
reported by the minority of the committee for the disposition of these 
claims, and the discussion seems to have rested finally upon those two 
points. The first pointis that those cases which have been already re- 
ported to Congress are not provided for by the bill. That is an error. 
The bill itself as reported provides that the Court of Claims may, in 
those cases already reported to Congress, render final judgment against 
the Gorerpments they, like the others, being subject to the right of 
appea 

The other contention is that these cases are not to be advanced upon 
the docket, and that, consequently, serious delay will ocear. I pro- 
pose to amend that bill in conformity with the recommendations of 
the minority of the Judiciary Committee, so as to provide that it 
shall be the duty of the Supreme Court of the United States to ad- 
vance the hearing of all such appeals so that every case that may be 
appealed, either by the Government or by the claimants, shall be ad- 
vanced and be disposed of within six or eight weeks after it gets upon 
the docket. 

There is one other point that I want.to present, It is said that this 
is a political question, and that the right of appeal to the Supreme 
Court will not put that court in ion of these cases so that they 
will be adjudicated, because it will be a political rather thana judicial 
question. 

This, of course, is denied; but grant that it be true; grant that this 
isa political question and that the Supreme Court should decline to ad- 
judicate the question at all, what would be the effect? For want of 
jurisdiction these cases would be dismissed from the Supreme Court. 
Then how would the claimants stand? They would stand before the 
Congress of the United States, fortified by the final judgment rather 
than the report of the only court which could pass upon these claims. 
So that, in either aspect of the case, the remedy sought to be afforded 
by the Judiciary Committee, instead of weakening the case, puts these 
parties in possession of a final judgment against the Government of the 
United States if they should be dismissed from the Supreme Court; 
and to that extent their case would be strengthened. 

[Here the hammer fell.] 

The CHAIRMAN. ‘The gentleman from South Carolina [Mr. DIB- 
BLE] is now entitled to the floor. 

Mr. DIBBLE. For how much time? 

The CHAIRMAN. Forone hour and thirty-four minutes, unless, on 
account of the exténsion of the time upon the other side of the ques- 
tion, a corresponding extension of time be made. 

Mr. DIBBLE. How much time was covered by the extension on 
the other side? 

The CHAIRMAN. Seventeen minutes. 

Mr. DIBBLE. As only nine minutes intervene before the coming 
up of the special order fixed for to-day, I submit to the committee 
whether it is worth while for me to proceed now. Iam perfectly will- 
ing to do so. 

The CHAIRMAN. The gentleman may proceed. 

Mr. DIBBLE. Mr. Chairman, the gentleman from Ohio [Mr. SENEY] 
who has addressed the committee this morning stated in the opening 
of his propositions that there were two issues involved in this debate— 
one whether the United States received consideration for the surrender 
of these claims to France, and the other whether France had admitted 
them, Ihad supposed the gentleman would go on and discuss those 
propositions; but instead of Chat, the points which he has raised have 
nothing to do, I submit, with the questions which we have to decide. 
He has said the claims are stale. Can the statute of limitations be 
pleaded by the Government of the United States with dignity against 
its duty, if the payment of these claims isa duty? If the claims are 
just, their venerable age is no disadvantage, because these claimants 
could notsue their sovereign, the Government. The law maxim isthat 
to the vigilant, and not to the sleeping, is the assistance of the law 
rendered. These claimants have not been sleeping; but they have had 
no Tnn which could adjudicate their claims against the Govern- 
men 

The truth is, Mr. Chairman, I deny the assumption of the gentle- 
man from Ohio that he represents the United States, and, for the 
United States, is authorized to deny consideration for the surrender 
of the claims, and to deny the admission of their validity by France. 
I claim, in common with every advocate of the payment of these 
claims upon the floor, that when we take them up for examination we 


The gentleman has two minutes re- 
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also represent the sovereign ees of the United States. We do not 
stand here to represent antagonists of the Government Wecomie here 
to join with the gentleman for the purpose of determining, upon de- 
liberation and on behalf of the Government as the representatives of 
.the sovereign people—as the political power of the Government—what 
is the duty of the Government to its own citizens who come here and 
say they have a grievance which the Government should satisfy. 

I represent no claimants. I had the honor to introduce the resolu- 
tion which the gentleman criticised. I am no attorney for any claim- 
ant. Irepresent none of them. I stand here simply as one of the 
representatives of the people; and I claim that this is the tribunal to 
settle this vexed and long-pending question. There are difficulties in 
the settlement of issues like these in a body like the present. This 
body, even through its committees, is not well constituted to go into 
the details of every individual case, to find out whether a particular 
ship was an American ship, what vessel seized it, where it was con- 
demned, together with the value and ownership of the ship and the 
cargo. "These are matters which it.would be hard to decide with the 
machinery of this body; and being decided on ex parte testimony by 
our committees, the decision might be in some cases erroneously against 
the Government. But we have done with these claims what supplies 
that deficiency. We have called to our assistance the Court of Claims 
to settle all these facts. We provided that the Attorney-General of the 
United States, with his able assistants, should go into that court and 
represent the Government as if the Government were sued; and the 
claimants have been there with their counsel. Under the rales of ev- 
idence the facts have been sifted and are now presented to us here. 

It may be said that those facts should be sifted by the Supreme 
Court of the United States. I contend, first, that, so faras the Supreme 
Court of the United States is concerned, it will not take cognizance of 
evidence or review the facts. It will only take cognizance of the ques- 
tionsof law. The best security which any system of jurisprudence can 
provide has been provided here against the success of fraudulent and 
unfounded claims. Both sides are represented, and can object to the 
evidence, in the Court of Claims, 

But even if the proposition of the gentleman from Arkansas [ Mr. 
RoGers} should prevail, and these cases should be sent to the Supreme 
Court of the United States they would go there simply upon the facts 
as found by the Court of Claims, and without the evidence on which 
the finding as to those facts is based. When the Court of Claims was 
established there was a provision in the statute that there should be 
an appeal to the United States Supreme Court; that then the cases 
should be certified by the Treasury Department ‘and reported by that 
Department to Congress in the estimates, a discretion being left with 
the Treasury Department as to the time of that report. 

What did the Supreme Court do in the case of Gordon vs. The United 
States? Why, they dismissed the first appeal for want of jurisdiction 
on the ground that the Supreme Court, a co-ordinate branch of the 
Government, would not render a judgment if it was to be reviewed by 
anybody, and declined to render judgment which required a subsequent 
law to provide an appropriation to carry itout. What was the result? 
The Congress of the United States amended thelaw. They struck out 
that section which might render the judgment nugatory. They pro- 
vided that the final judgment should go into the appropriation bill; 
and the Supreme Court of the United States adopted a set of rules to 
govern them in-that class of appeals, and took cognizance of them; and 
among those rules is the rule that the Court of Claims must not send 
any of the evidence to the Supreme Court; that they will only review 
the errors at law; that the matters of fact they will take to be as the 
Court of Claims finds them; and where a record is sent up which in- 
cludes the evidence the Supreme Court of the United States sends it 
back for amendment. They require of the Court of Claimssimply the 
findings of fact, and on these findings of fact they review the law. 

I cite this, Mr Chairman, to show that the Supreme Court of the 
United States will not undertake under its rules, and that it is not its 
function, to go down into the matters of fact and sift out the claims; 
and that the Court of Claims, with both sides present, is the proper 
tribunal of the Government for that purpose; and, so far.as that part 
is concerned, it is already accomplished, and an appeal to the Supreme 
Court of the United States will not change it. 

The opinion of Chief-Justice Taney, in the Court of Claims case, 
Gordon vs. United States, where the Supreme Court dismissed the ap- 
peal for want of jurisdiction, contains the following, namely: 


Nor can Congress authorize or uire this court to express an opinion on a 
case where its judicial power could not be exercised and where its judgment 
would not be final and conclusive upon the rights of the parties and process of 
exectition awarded to carry it into effect. * * è Agd whether the appro “ee 
ation will be made or not will depend upon the majority of each House. 
real and ultimate judicial power will therefore be exercised by the 1 salative 
Peronp agate and not by that department to which the Constitution con- 

ed it. 


After Congress had stricken out the section of the Court of Claims 
act. the Supreme Court exercised jurisdiction on appeal as to matters 
of law only; and provided by rule as to findings of fact, as follows: 


The facts so found are to be the ultimate facts or pooponons which the evi- 
dence shall establish, in the nature of a special verdict, and not the evidence on 
ypa these ultimate facts are founded, (Rules December term, 1865, 3 Wall., 
vi 
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The CHAIRMAN. Under the previous order of the House, the com- 
mittee must now arise. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. SPRINGER reported that the Committee of the Whole 
House on the state of the Union, having had under consideration the 
general deficiency bill, had come to no resolution thereon. 

PRESENTATION OF STATUES, NEW JERSEY. 

The SPEAKER. ‘The Clerk will report the special order fixed for 
to-day at 2 o’clock. 

The Clerk read as follows: 


Resolved, That Tuesday, the 2ist day of August, at 2 o'clock in the afternoon, 
be set apart for the consideration of the resolutions accepting two statues from 
the State of New Jersey. 

Mr. PHELPS. With the consent of the House, I will call up the 
Senate concurrent resolutions. 

The SPEAKER. If there be no objection, the House resolution will 
be laid aside and the Senate resolutions taken up for consideration. 

There was no objection. ` 

The SPEAKER. The Clerk will report the Senate resolutions. 

The Clerk read as follows: 

Resolved by the Senate (the House of Representatives concurring), Thatthe thanks 
of Congress be presented tothe governor andthrough him to the peopleof New 
Jersey for the statues of Richard Stockton and Philip Benny: whose names are 
so honorably identified with the history of the State and of the United States. 

bhat these works of art are accepted in the name of the nation and 
assigned places in the old Hall of the House of Representatives, already set aside 
by act of Congress for statues of eminent citizens, and that a copy of this reso- 
lation, signed by the President of the Senate and the Speaker of the House of 
Representatives, be transmitted to the governor of New Jersey. 


Mr. PHELPS. In response to the invitation of 1864, New Jersey to- 
day tenders to Congress the statues of Richard Stockton and Philip 
Kearny. They are two of her citizens who are illustrious for their his- 
toric renown, which was acquired by the one in the civil service and 
by the other in the military service ofhiscountry. As you may imag- 
ine, she looked long at the line of heroes that have illustrated her his- 
tory before she could call out from it the fortunate two who shall for 
all time represent the Commonwealth of New Jersey at the Capitol. 
She had essayed in vain to make the selection had she not determined 
to choose a statesman and a soldier, a citizen of the distant past and a 
citizen almost of the immediate present, that these marble figures might 
tell at the first glance that the sons of New Jersey at all periods and in 
all callings had but one supreme motive—the welfare of their country. 

Richard Stockton, the statesman, was born at Princeton in 1730, of 
the earliest and best New Jersey lineage. He received the best of aca- 
demic and collegiate educations; he pursued the profession of the law 
and became the head of the New Jersey bar. For personal improve- 
ment he spent two years in Great Britain, and received there the dis- 
tinguished attention his disposition and talents entitled him to. He 
was presented to the King in London and consulted there with Rock- 
ingham, Chatham, and other good friends of his distant home. Edin- 
borough gave him the freedom of the city, and in Dublin he gave the 
Trish that sympathy his countrymen at this distant day still feel for 
that unfortunate Ireland. Upon his return in 1768, he was appointed 
a member of the King’s council, and six years afterwards one of the 
judges of His Majesty’s supreme court. In June, 1776, he was elected 
by the provincial congress of New Jersey to be one of its representatives 
in the General Congress then sitting at Philadelphia. As such repre- 
sentative he signed the Declaration of Independence. In September 
the Legislature, in selecting a governor, divided its su: between 
him and William Livingston. UponStockton’s withdrawal from that 
contest, he was elected a few months afterwards chief-justice. Before 
assuming these duties he visited the Congressional army as one of a 
Congressional committee on investigation intrusted with extraordinary 
powers, which were wisely used. Returning to his home to superin- 
tend the remowal of his family, whose safety was threatened by the ap- 
proach of the British army, he was himselfcaptured. He was impris- 
oned in Amboy and New York under circumstances of such cruelty that 
his health was lost. After his release, which was made the concern- 
ment of General Washington by a special resolution of Congress, he re- 
tired to the ruins of his home at Princeton a broken man, and died 
there aged fifty years. 

Philip Kearny, the soldier, was born in, New York in 1814. He 
received a fair education, and when of age entered the Army as a sec- 
ond lieutenantof dragoons. He foughton the frontier with the Indians; 
he was sent to Europe to report on French tactics, and fought the Al- 
gerines so well as to win the decoration of the Legion of Honor. Re- 
turning, he went to the Mexican war; he was made captain in 1846 for 
gallantry at Contreras and Churubusco; he was breveted major. He 
pursued the flying enemy into the city of Mexico, and was the first to 
enteritsgates. In accomplishing his escape helosthisleftarm. After- 
wards he rendered service in California, and is entitled to a Jarge share 
of the credit of adding that territory to our national domain. He 
went to Europe, continued his studies, and served in the Italian war 
in 1859. When the civil war broke out he came back, and May 17, 
1861, took command of a New Jersey brigade. His promotion was 
rapid, won by gallantry in many a familiar field—Williamsburgh, Fair 
Oaks, Centreville. He was a major-general at Warrenton Junction. 


At Chantilly, telling orderly and aids to keep back; he rode forward 


himself to see the position and was killed September 1, 1862, only 
forty-eight years old. 

Could two characters have been more different, or two careers? Con- 
templation and action. Peace and war. Stockton was the model of 
a statesman ;~fond of study and contemplation; a man fitted at every 
point for the duties of peaceful society. Kearny was the model of a 
soldier, fond of excitement and action, a man fitted at every point 
for the stern duties of war. Their supreme devotion to patriotic 
duty was the only trait in common. They were two most dissim- 
ilar types of character, and their grouping in equal honor on this 
occasion teaches as another lesson that an earnest purpose and nota 
special temperament is all that is necessary to make a man some way 
useful to his fellow men. The Quaker blood in Stockton gave him 
that moderation which philosophy says is the one essential of states- 
manship. The Irish blood in Kearny kindled in him that ardor 
which gives the courage to despise obstacles and to anticipate success, 
qualities which areindispensable to military leadership. Stockton did 
everything after mature consideration upon a judgment carefully in- 
structed by study and experience. He was the great lawyer, the wise 
counselor, the prudent statesman; be did not lack in courage, physical 
or moral. He wounded and fought off a robber who assaulted him in 
the streets of London, and met the physical privations of his capture 
without a murmur. 

Nor did he hesitate longer than to convince his judgment, before he 
declared his independence of a sovereign who had shown him personal 
courtesy and given him public office and honor. But, for all that, he 
was a natural conservative, who preferred to run no risks, but to stand 
by all precedents where honor would permit it. He had a love fora 
complete decorum in all relations, which made him as careful with the 
inint and anise and cumin as in the weightier matters of the law. As 
farmer, lawyer, judge, member of Congress, son, husband, father, and 
friend, he wasa model. The well-rounded symmetry of his character 
always reminded meof Washington whose friendship he enjoyed. Ex- 
cept that Stockton’s life and character had no military tinge, there 
was astriking resemblance between these two men, They were both 
perfect gentlemen of the antique world: courteous, dignified, method- 
ical, never forgetting themselves, and in justice let me say, never for- 
getting any one else whom they ought to remember. Just as I can 
picture Washington at Mount Vernon, I can picture this New Jersey 
gentleman sitting on the broad acres of Princeton which his grand- 
father had acquired in the seventeenth century. I can believe he had 
no greater pride than in recalling his stainless and distinguished line 
of ancestry, unless Providence had kindly lifted for him the veil of the 
future that he might behold his son, his grandson, and his great-grand- 
son occupying seats in the Senate by their merits as regularly and as 
surely as if they were a Stockton heirloom. 

How different from this picture is the active life and restless genius 
of Phil Kearny. He cared nothing for details; he ignored them all 
that he might concentrate all his energies upon the great principle for 
which he strove. Toward that object he rolled in molten stream his 
past, his present, his future, his memories and hopes, his courage and 
his parts, all that there was in him. Such enthusiasm could not wait 
for the slow processes of reason. He appealed often to instinct, know- 
ing that he was a child of genius and that genius was kind to her 
children. The appeal was often not in vain, and then Indian and 
Mexican and Algerine and Italian and Confederate looked upon him 
in his rapid strategy and cent charge as an inspired madman; 
and yet when, unwilling to trust to these dangerous gifts, he appealed 
to the ordinary processes of mankind, he would show the power to 
plan and organize, which is the basis of the most solid military char- 
acter. His intensity of nature, however, generally controlled him and 
brought with it all its natural advantages and disadvantages. He 
could see only the object at which he aimed, and in pursuit of that 
object he would ride roughshod over anything in his way—not from 
indifference, not from unkindness, but his look was focused on the 
distant object, and it could not be chan Had this fierce enthusi- 
asm, this concentration of fiery genius for an unworthy object, 
it would have been inexcusable and banefal. Fortunately it was_ 
almost always directed to a noble and unselfish end, and those over 
whom he rode healed their wounds and forgave him, knowing that he 
was riding desperately at a common enemy. Brave as a lion, tender 
as a woman, his portrait remains the beau ideal of a soldier, and the 
picture of that slim, handsome figure riding all alone to its death at 
Chantilly, with his bridle in his teeth and his only remaining arm 
waving his sword, goes down to history as symbolic of the character 
and conduct of this gallant leader, the Murat of our volunteer Army. 
Soldier and statesman, hail! farewell! May our country never lack 
the unselfish wisdom in her later councils which Richard Stockton 
gave in her earliest, and may she never lack in the execution of them 
the self-devotion which made Philip Kearny, for his country’s sake, 
ride to death as to a festival. [Great applause. ] 

Mr. MORROW. Mr. Speaker, the people of California would unite 
to-day with their brethren of New Jersey in paying a grateful tribute to; 
the distinguished character and eminent public services of General ' 
Philip Kearny. 

The name of Kearny is familiar to our people in the far West, more, 
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thaps, on account of -the conspicuous of General Stephen W. 
Senay in public affairs on the Pacific in that eventful period which 
marked the transfer of authority in California from Mexican rule to 
American occupation and control. But General Philip Kearny, who 
was a nephew of our distinguished pioneer, was himself identified with 
some of the important events in the early history of the Pacific coast. 

He came to California immediately the close of the war with 
Mexico, holding an important command in the Army. In this position 
he rendered most timely and gallant services against the hostile In- 
dians then infesting Northern California and Southern Oregon. 

General Philip Kearny was admired as an able and daring soldier, 
and as one of the conspicuous heroes who won for this country the rich 
and fruitful territory stretching from the Rio Grande to the Pacific, 
and with Texas including a domain equal to one hundred and four 
States as large as the State of Massachusetts. f 

It may be that there were political motives involved in the war with 
Mexico that would not now receive popular approval or partisan sup- 
port, but the results achieved were inevitable. 

The treaty of Guadalupe Hidalgo was not merely the terms of peace 
agreed upon for the cessation of hostilities between two contending 
armies. It was the necessary and unavoidable readjustment of bound- 
aries for the United States to accommodate the activities of an expand- 
ing civilization. It anticipated the advance of an enterprising, advent- 
urous people and the needs of a growing, industrious population, 

The mighty forces of nature that formed this continent and made a 
way for the waters of the north to descend to the Gulf decreed that in 
the economy of human affairs the great interior basin should become 
the home of one great homogeneous people, united in the ties of a 
common government and actuated by the hopes of a common destiny. 

It was also then established that this same people, whose energy and 
enterprise should subdue the forces of nature along the banks of the 
Mississippi, would follow the course of the stars and p'ant their flag by 
the shores of the Pacific. 

The prophetic vision of Bishop Berkeley saw all this in the very 
dawn of the movement when he wrote— 

Westward the course of empire takes its way; 
The four first acts already 


A fifth shall close the drama with the day; 
Time’s noblest offspring is the last. 


But through what infinite trials, tribulations, and human hardships 
all this was to be accomplished. Precious lives were to be sacrificed. 
Brave men were to face dangers and prove their loyalty to their coun- 
try at the extremest peril. General Kearny was one of these brave 
men. His country was onthe march and he took commanding service. 

He knew no fear. Asa soldier he was always in the very midst of 
the fiery conflict. He was the first at the breach and the last to aban- 
don theassault. Heneverretreated. He wasalwaysinadvance. He 
was the first man in the American Army to enter the city of Mexico 
during the progress of hostilities, 

There were heroes before Agamemnon. There have been many since, 
but none more deserving of special distinction for personal bravery than 
General Philip Kearny. 

Where was there a more ‘attractive figure among all the military 
heroes of our late civil war? He was the embodiment of the restless 
patriotism of the Union forces. His coming anywhere on the field of 
battle was an event. He represented the fury of the storm when the 
elements are at war. He was the man for the supreme moment of a 
crisis. Such men always command the confidence of their friends and 
the respect of their foes. è 

“We all knew him and respected him,” says General Longstreet of 
General Kearny. 

There is something grand in the lofty spirit of these grim warriors 
facing death at every turn and even perceiving humor in catastrophe. 
General Kearny lost his left arm at the attack on the San Antonio 
Gate at the entrance to the city of Mexico. General Howard lost his 
right arm at Fair Oaks in the civil war. Kearny was present when 
Howard’s shattered arm was being amputated. Howard, looking at 
Kearny’s empty sleeve, remarked, ‘‘ We will buy our gloves together 
hereafter.’’ 

. The two brave commanders were in accord. 

It is proper that such a brave soldier as General Kearny should be 
honored by his native State, and that his splendid military figure should 
be placed in this Capitol to remind the coming generations of men of 
the distinction the Republic would confer upon those who fearlessly 
and loyally serve her cause. [Applause. ] 

Mr. BUCHANAN. Thefewscattered settlementsalong the Atlantic 
seaboard had grown into vigorous and thriving colonies. Covenanter 
and Quaker, Huguenot and Catholic, Roundhead and Cavalier, the 
shamrock and the thistle had here mingled, and from them had sprung 
a new people, hardy in body, strong in mentality, indomitable in pur- 
pose, and tireless in industry. The stern austerity of the Pilgrim 
father had yielded to the mellowing touch of association with those of 
less rigid mold, but in turn he had imparted to them his love of right, 
his devotion to duty, and his sturdy love of self-government. The 
mother country had viewed with pre the rapid growth of her 


vigorous child. Her Parliament sought by successive enactments 


to bind its young but sturdy limbs, oppressive taxes had been levied, 
= 


home manufactures had been repressed, and rulers ofalien spirit and 
hostile p had been sent to govern, and to bring intosubjection a 
people restless under oppression. ‘The greedy King had fixed his eyes, 
bleary with debauchery, upon the wealth gathered by the colonists as 
the result of years of hardest toil, and had prodded his Parliament to 
more oppressive acts, The murn u's of the colonists had grown to vig- 
orous remonstrance, and when remonstrance had failed, it had been 
succeeded by resistance stout and determined, and the guns of Lexing- 
ton, of Concord, and of Bunker Hill had ushered in the bloody drama 
of the Revolution. 

In all these stirring scenes New Jersey had borne no laggard’s part, 
and now as active war came upon the land she organized her council 
of safety, elected her provincial congress, put her foreign-appointed 
governor to flight, and sent her full quota of delegates to the Conti- 
nental Congress. Her sons were found in every conflict, while within 
her borders the fields of Monmouth, of Trenton, and of Princeton be- 
came historic. Her provincial congress, in session in the city of Bur- 
lington, N. J., July 2, 1776, two days before the promulgation of the 
immortal Declaration of Independence, had framed a constitution and 
form of government so perfect that for sixty-eight years thereafter it 
remained unaltered save by the substitution of the word “State” for 
‘t colony.” 

The Declaration of Independence was receiving its final touches at 
the hands of Jefferson and his colleagues at the time when these New 
Jersey patriots, in the preamble to their constitution, declared: 

Whereas all the constitutional authority ever possessed by the Kings of 
Great Britain over their colonies or their other dominions was by compact de- 
rived from the people and held of them for the common interest of the whole 
society, allegiance and protection are in the nature of things reciprocal ties, 
each equally depending upon the other and liable to be dissolved by the other’s 
being refused or withdrawn; and 

Whereas George the Third, King of Great Britain, has refused protection to 
the good people of these colonies, and by assenting to sundry acts of the British 
Parliament attempted to subject them to absolute dominion of that body, and 
also made war upon them in the most crue! and unnatural manner for no other 
cause than asserting their just rights, all civil authority under him is necessa- 
rily at an end, and adissolution of governmentin each colony has consequently 
taken place, 

Two days later the old bell in Independence Hall rang out ‘‘ Liberty 
throughout the land unto all the inhabitants thereof,’’ and the formal 
declaration of separation from and independence of the mother country 
was given to the world. The namesof the delegates from New Jersey 
attached to this immortal instrament are Richard Stockton, John 
Witherspoon, Francis Hopkinson, John Hart, and Abraham Clark. 

Richard Stockton was born October 1, 1730, near Princeton, N. J., 
upon an estate purchased by his great-grandfather, who emigrated from 
England in 1670, and in 1682 founded the first English settlement in 
that vicinity. Bred to the law, he early rose to eminence in his pro- 
fession, and soon amassed a competency for those early days. Retirin 
from his profession, he spent a year in study and trayel abroad, an 
visiting England studied carefully the sentiment there on the of 
the ruling classes toward the colonies. He presented to the king an 
address from the trustees of the College of New Jersey, expressing their 
pleasure and satisfaction at the repeal of the stamp act, and, mingling 
freely with all classes, obtained information of great subsequent value 
to him and his country. Returning to America, he was given a seat 
in the supreme council, and was afterward made a judge of the su- 
preme court. 

In June, 1776, he was elected a member of the Continental Congress, 
and at once took high rank there by reason of the extent of his learn- 
ing, the soundness of his views, and the patriotism of his purposes. 
His observations during his visit abroad had fitted him to understand 
the temper and motives of the King and Parliament, and added greatly 
to the value of his counsels. He was selected with another to visit and 
inspect the Army, to correct abuses, ascertain and provide for its wants, 
and add in every possible way to its effectiveness, and discharged this 
duty with fidelity and success. 

Upon his return he visited his family to remove them to a place of 
safety, but was captured by the enemy, was conveyed to New York, 
thrown into a wretched prison, denied all comforts, deprived fora time 
of even the coarsest fare, and was treated in every way with the greatest 
severity. General Washington, at the request of Congress, interceded 
with General Howe and secured his release, but not until the seeds of 
incurable disease had been sown in the system of the captive. The 
army of the enemy abont this time overran his plantation, burning his 
buildings, his library, and his papers, and he came from the prison 
broken in health to find hishome desolated and himselfin want. He 
could not resume -his seat in the Congress, and, finally, February 28, 
1781, when but a little more than fifty years of age, death came as a 
merciful relief from his sufferings. 

Of him a biographer has well said: 

He was aman of general science and universal knowledge. He was the first 
chief-justice of his native State under the new constitution, 

As a lawyer he stood pre-eminent; as a judge he was impartial, sound, and 
lucid; asa statesman able, discreet, and wise; as a patriot firm, fearless,and 
aevo 4 roe gentleman polished, urbane, and graceful; asa citizen liberal, 


kind, 
tive; as a Ch: 


erous; as à friend true, sympathetic, and charitable; asa hus- 
fectionate, and provident; as a father faithful, tender, and instruc- 
n open, frank, and consistent; asa man hon noble, and 
brave; and as a whole he was an ornament in society, an honor to country, 


and a blessing to mankind. 
Philip Kearny was a soldier. His profession was his idol. The 
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smoke of battle was swect incense to his nostrils and the shriek of the 
shell was music to his ears. He knew, absolately, no fear. Where the 
fight was thickest he was to be found. In a charge he was in hisglory, 
and a hand-to-hand engagement gave him intensest joy. Having lost 
an arm in the Mexican war, he was exempt from service in the war of 
the rebellion. But no disability could keep Kearny out of the Army 
when a war was in hand, and no assignment of forces could keep him 
out of a fight when once within the Army. Toothers hasbeen allotted 
the task of speaking in detail of his achievements, and I but simply 
allude to this dominant trait in his character. September 1, 1862, at 
Chantilly, Va., while in advance of his forces he came unexpectedly 
upon a detachment of the enemy, and wassummoned tosurrender. He 
knew not the meaning of the word, and dashed off—the rifles rang out— 
and that fiery spirit left the body forever. 

To-day, in response to the invitation given by this Congress for each 
State to place within Statuary Hall the statues of two of her most 
eminent citizens, we have placed in that hall the statues of Stockton 
and Kearny, and now tender them to the nation for acceptance. In 
their persons and in their lives these two men typify the dominant 
traits of the American character, wisdom and courage. The one was 
a statesman, the other a soldier; the one by wise counsels aided in the 
formation of the Government, the other drew his sword for its preser- 
vation. Both gave their lives a sacrifice forit. One represents well 
the patriotism and statesmanship which led his State thus early to de- 
clare the government of King George at an end, to join in the subse- 
quent general Declaration of Independence, to sign the Articles of Con- 
federation, and to be among the first to ratify the Federal Constitution. 
The other speaks as truly for that heroism which gave the Jersey troops 
to the Continental Army, which reddened the snows of Princeton, 
the of Monmouth, and theslopes of the Assanpink, which poured 
out its blood in the war of 1812, and which gave from that State alone 
an army to the Union cause in the late war. 

The statue of Stoekton is of marble, that of Kearny is of bronze, a 
union of purity and of strength. They stand in their places teaching 
to us the lesson of these two lives, a lesson of patriotism, of courage, 
of sacrifice. 

And as others come after us, to fill the places we occupy here and 
whose mission it shall be to take up the work of legislation where we 
lay it down—as they pass and repass among those reminders of other 
men and other days, of great deeds and of noble action, of wise states- 
manship and of heroic courage, may the God of nations, the God of 
battles give them to see and to apprehend something of the spirit of 
wisdom and of statesmanship in which our fathers laid the foundations 
of the Republic, and something of the spirit of devotion to the Union 
which gave life and everything to its preservation, and so seeing and so 
apprehending may they discharge most wisely and in His fear the du- 
ties devolved upon them. [Applause. ] hi 

Mr. COX. ` Mr. Speaker, the distinguished soldier and statesman, 
General Schenck, on his return from his Brazilian mission, made a re- 
mark to a Boston audience which is as*full of beauty for the natural 
selection of the illustration as for its appositeness. 

He said that while in a foreign country he had forgotten all party 
allegiance, bitterness, and association. His beloved country looked to 
him like one forest in its garniture of green, and its waving line upon 
the remote horizon. He could not and he would not distinguish any 
particular tree of the forest. Whether hickory, orash, or what not, 
they were all one to his patriotic observation. It was one and only 
one cluster of States that he saw, and therefore he was enabled when 
peril came to our country to contend for its unity both in the field and 
forum. 

UNPARTISAN AMERICAN SPIRIT. 

I may not, Mr. Speaker, from my short absence abroad, have learned 
the liberalities of philosophy and politics with such nice heed and 
courageous devotion, but certainly absence as well as the lapse of time 
has rounded the angles and smoothed the edges of asperity. It has 
made our country seem like one vast and beautiful scene of blended 
land, water, and sky, having one flag, with its patriotic motto, ‘‘ Many 
in one.” n 

When some one asked the author of ‘‘ Hail, Columbia,” what was 
the inspiration of that national lyric, he replied ‘‘that it was to in- 

ire an American spirit which should be independent of and above 

e interests and passion and policy of parties, so that we might look 
and feel exclusively for our honor and our rights.” 

This song, which, I may say with some pride, was penned by oneof 
my own blood, although written for a theatrical representation in Phila- 
delphia, had much to do with harmonizing the American spirit and 
the American Congress, which was sitting in that city at the time. It 
is even said that it was sung by members of Congress in the streets at 
night, to show their devotion to the one great thought of American 
unity. 

Such occasions as the present give cogent emphasis and untarnished 
beauty to the undivided patriotic sentiment of the American people. 
And no one State, sir, so illustrates what my friend from New Jersey 
[Mr. PHELPS] calls the self-devotion of these martial and civic heroes 
whom we honor to-day, as the State of New Jersey. 


New Jersey stands out into the vexed Atlantic as one of the most 
prominent parts of our coast, to beat back its storms. 

The colony of New Jersey stands out in our history as a barrier upon 
which our Revolutionary contests broke with unexampled fury. 

The Balkans have betn considered the battle-ground of the Oriental 
question, as Belgium of the European question. 

New Jersey was the battle-ground of our Revolutionary struggle. 
Our history is full of the brave contests of the Whigs and patriots of 
New Jersey against the British and hired Hessian foe. 

I am not to speak to-day of the soldier, only of the civilian. No 
poor rhetoric shall tarnish the martial laurels of the gallant Kearny. 
If I wereentirely frank I should say that I weleomed with more hearti- 
ness the civilian within the precincts of the Capitol devoted to legisla- 
tive and peaceful methods. Iam called upon to speak as to only one 
of these Revolutionary heroes. The accomplished member from New 
New Jersey [Mr. KEAN], the successor of my grandfather, General 
James Cox, in Congress from the Monmouth district, along with my 
friend [Mr. PHELPS], has tendered to me that honor. I appreciate it 
as a conspicuous honor, because almost every household story of my 
younger life, and much of the fervor which belongs to my later years 
in behalf of our beloved land, are imbound with associations connected 
with my ancestral State. 

It may not be improper to say that among those who signed the 
Declaration of Independence, two of them at least, Francis Hopkinson 
and Governor McKean, are those to whom these ancestors were related. 

‘t There were giants in those days.” What a company of splendid 
scholars, statesmen, and patriots composed that Congress of 1776.. The 
Adamses, the Carrolls, the Franklins, the Lees, the Rutledges, the Wol- 
cotts, the Witherspoons, the Gerrys, the Jeffersons, and the Harrisons 
of that day had sympathetic association with the man whose statue 
we to-day place within our Capitol. 

It is a proper subject of satire and irony when those who are degen- 
erate boast of their ancestry. But the present attorney-general of 
New Jersey, ex-Senator John P. Stockton, and his gallant son, who is 
a representative of our country abroad, Richard Stockton, and the five 
others of that name, who are impearled in our history, have a right to 
boast of the man whose efligy we add to our pantheon. 

In the court of bankruptcy, in which we all appear sooner or later, 
especially when we pay the debt of natare, it may be well to remember 
that— 

Those who on glorious ancestors enlarge, 
Produce their debt, instead of their discharge. 

But the Stocktons of our later day have discharged their obligation. 

The Senator, who even as a Federalist shone in Congress during our 
last war with Great Britain, was the worthy father of that naval officer 
who served on the Guerierre, who aided in the defense of Baltimore 
against the British, who fought the Algerian pirates in the Mediter- 
ranean, and whose name, connected with a beautiful city of California, 
is forever associated with our golden coast and the organization there 
of our first civil government, have fulfilled every obligation implied 
in the maxim ‘‘Notlesse oblige.” 

The chief among these worthies of this historic name is that Richard 
Stockton who signed the Declaration of Independence. The gentle- 
men from New Jersey have eloquently spoken upon his merits. 

If is sufficient for me to say that he was born within their own do- 
main, and which is now included in the classic precincts of Prince- 
ton; that he was a lawyer of great reputation; that after acquiring a 
competency in his profession he visited the old country, where he re- 
ceived many honors and where he endeayored to remove the gross ig- 
norance then prevailing in Great Britain regarding the American colo- 
nies. Itwas his grave and thoughtful pen that dictated to Lord Dart- 
mouth, on the 12th December, 1774, a paper entitled ‘“‘An expedient 
for the settlement of the American disputes.” He was a calm and 
dispassionate but defiant opponent of the English arrogance and pre- 
rogative against parliamentary and colonial privilege and human lib- 
erty; and although, by the testimony of Dr. Rush, he was not forward 
at first in the debates in the Continental Congress which looked toward 
independence, yet, sir, when the time came he gave his reflective and 
hearty concurrence to the final vote and to an energetic address in its 
behalf. 

There is one episode in his life which his family and which those who 
come from the old Monmouth patriotic stock never can forget. While 
Mr, Stockton was sojourning in Monmouth County the barbarous loy- 
alists of that region captured him in his temporary home. They im- 
mured him in the common prison in New York. . There he was treated 
with such indignity and cruelty that his health was broken, and his 
life was ended at the early age of fifty-one. 

This rare lawyer, this accomplished scholar, this ardent patriot was 
nursed in a school of active life. It gave him, as his biographer has 
written, great courage and agility, both as a horseman and a swords- 
man. 

It may be a trivial matter to record, but it is a fact, that to the fifth 
Richard Stockton it was my pleasure tosend a medal for saving life on 
the Monmouth coast at the peril of his own. 

But above all, we remember Richard Stockton as the signer of the 
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Declaration. We place his statue in our gallery, among the foremost 
men of the Republic, because he was imbued with those virtues by 
which our Republic was made ible. Out of such brains the Re- 
publie leaped forth, as if born in a moment from the goddess of wis- 
dom. He was representative of a State settled by the Dutch, Swedes, 
and English. They were of a tough Teutonic and Norsestock. They 
dared the unknown sea for new adventures in a new hemisphere, and 
they had the intrepid virtue to make sacrifices adequate to the mo- 
mentous occasion of our independence. 

Richard Stockton was born in America. Indeed, all the signers of 
the Declaration were natives of America, except eight. ‘The majority 
of them were men of refined education. They understood how to draw 
on ancient models and cotemporaneous teaching, so as to imbue our 
young Republic with the instinct, genius, form, and structure of our 
peerless polity. 

Besides, sir, they were men of means. They used their means to build 
up the fabric of our Government. They used their means without 
stint and with great wisdom. 

The members of that Congress of 1776, who signed the Declaration, 
were men of affluence, and the more afluent they were, the more un- 
selfish. From the oldest member—Benjamin Franklin—to the young- 
est—Edward Rutledge—they kept their faith when they pledged their 
lives, their fortunes, and their sacred honor. Not one of these signers 
was false to his pledge. Many of them were called to high offices after 
the success of their republican experiment. Two of them—Adams and 
Jefferson—became Chief Magistrate. All of them cluster as a grand 
constellation so brilliant and serene, pinnacled in a splendid heaven— 
like the Milky Way in the heayens—we can hardly distinguish the 
exceeding magnitude of one from the other; or wherein one star 
in our early firmament differs from anotherstarin glory. [Applause. ] 

Mr. KEAN. Mr. Speaker, New Jersey to-day, in response to the 
invitation of Congress to each of the States, presents the statues of two 
of her distinguished sons, one a leader in the struggle for the founda- 
tion of the Union, eminent as a jurist and statesman, the other distin- 
guished for his bravery, dash, and military accomplishments in the 
war for the preservation of the Union. 

It is not my purpose, nor is it my hope, that I may be able to add 
anything to the eloquent words of my distinguished colleague and the 
distinguished gentleman from New York, or to the distinction of the 
illustrious Stockton and brave Kearny, whose statues we unveil to- 
day. 

The lives of these men, although brief, were none the less eventfal, 
as has been so well told by my colleague. Both died before reaching 
the age allotted to man—Stockton before the end of the great struggle 
in which he had taken and was taking such an active part, and with- 
out knowing the blessings which his act on the 4th day of July, 1776, 
had given to mankind; Kearny before the successful termination of 
the cause for which he had contended and for which he yielded prema- 
turely his young life. 7 

I shall not attempt to analyze their characters. In the old Hall of 
the House of Representatives we place the statue of Richard Stockton 
by the side of his companion, George Clinton, of New York. His mem- 
ory liyes not alone in marble, but will live in history long after that 
marble has crumbled, ‘‘ for the name of the legislator is engraved on the 
everlasting monuments of antiquity.” 

In that hall where stands the statue of Greene, of Rhode Island, we 
place that of Kearny, of New Jersey. Greene fought for national inde- 
pendence and the establishment of the Union, Kearny for the preserva- 
tion and perpetuation of the Union. 

Mr. Speaker, with the progress of time an increasing interest will be 
felt in the lives and forms of those illustrious statesmen who laid the 
foundation of this great American Republic and of those brave soldiers 
who in the hour of their country’s peril sacrificed home, fortune, and 
life to preserve it. The one object of the placing of these statues in the 
old Hall of the House of Representatives is todemonstrate and quicken 
the reverence and love of the American people of all orders for the 
founders and preservers of our liberties—the one who laid the founda- 
tion of that great charter which has conducted us from the weakest to 
the strongest of civilizations, the other the soldier who assisted in add- 
ing to our territory a vast empire, and when civil strite threatened dis- 
solution gave his life that it might be united. Let these names descend 
with the years, and their memories and brave deeds ever be remembered 
by their countrymen. [Applause.] 

Mr. PHELPS. I now move the adoption of the resolution. 

The resolution was unanimously adopted. 


DEFICIENCY APPROPRIATION BILL. 

Mr. BURNES. I move that the House resolve itself into Committee 
of the Whole House on the state of the Union for the further consider- 
ation of the general deficiency bill. ; 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. SPRINGER in the chair. 


The CHAIRMAN. The gentleman from South Carolina [Mr. 


DIBBLE] is entitled te the floor, and has occupied ten minutes of his 
One hour and twenty-four minutes of the time yet remains, 


time. 


[Mr. DIBBLE withholds his remarks for revision. See APPENDIX. ] 

Mr. BURNES, Mr. Chairman, this is the conclusion of the nine 
hours of general debate. Under the rule I suppose that, having been 
in charge of the bill, I would be entitled to an hour, but it will not 
be expected that I shall commence what I have to say this evening. 

Mr. DIBBLE.. I rise to a point of order. 

The CHAIRMAN. ‘The gentleman will state it. 

Mr, DIBBLE. As to the hour which the gentleman claims, I pre- 
sume he alludes to the hour which he will have in the House after the 
committee reports the bill to the House. We do not concede that he 
has an hour in committee. On the general debate, which was closed 
before this special debate was entered upon, the gentleman did occupy 
his hour and gave it away to other gentlemen on the floor, but we do 
not admit that he can now come in with another hour at the close of 
this debate. We concede that when the previous question is ordered 
in the House he may have some time at his disposal as the member in 
charge of the bill, but we do not concede that he has any such privi- 
lege in Committee of the Whole. 

Mr. BURNES. I beg that the gentleman will not press the consid- 
eration of his point of order now, because it was not my intention to 
urge that issue at this time. 

Mr. DIBBLE. I havesimply made this statement lest silence should 
seem to give consent. 

Mr. BURNES. Well, I shall make that claim to-morrow. Now, 
Mr. Chairman, in a spirit of perfect fairness to gentlemen on bothsides 
of this question and on both sides of the House, I desire to say that, 
having reached the limit prescribed for general debate, I propose to sub- 
mit a point of order against all of these propositions inserted in the gen- 
eral deficiency bill for the payment of French spoliations. The point 
may be considered as applying to each particular item or to the whole 
in general if we consider it in that way. I make this announcement 
and I make the point of order now, in order that gentlemen may have 
an opportunity to consult the authorities and to be prepared to present 
their views with regard to this proposition when it shall come up for 
consideration either in the House or in Committee of the Whole. I 
shall make the point of order, and it may be considered as made now, 
as there may be some doubt as to when it ought to be made, that there 
is no law authorizing appropriations for the prani of these claims; 
that the claims are not germape to this bill; that the insertion of them 
in the bill is in express violation of several rules of the House of Rep- 
resentatives, amongst others clause 3 of Rule X XI. 

Mr. DIBBLE. Willthe gentleman mention the other rules? ‘‘Sev- 
eral ” is rather a comprehensive word. 

Mr. BURNES.. I may not be able to refer to them all at this mo- 
ment, but I will mention Rule XT, clauses 30 and 31, which requires 
private bills to be referred either to the Committee on Claims or the 
Committee on War Claims; Rule XXII, clauses 1 and 2, which directs 
the manner in which private claims shall be presented:to the House; 
and also clauses 3 and 5 of Rule XXI. Clause 5 of that rule requires 
that all private bills shall be referred to one of the three or four com- 
mittees haviug private measures under consideration. But the greater 
includes the less, and the principal point I make is based on Rule XXI, 
clause 3. 

Mr. BUCHANAN. I suppose the gentleman will be perfectly will- 
ing that when his point of order is made, points of order may be pre- 
sented against his right to make the point. 

Mr. BURNES. Undoubtedly. I presume, however, that the gen- 
tieman does not mean that he has any right to object to my making 
the point of order. 

Mr. BUCHANAN. I do mean just that. 

Mr. BURNES. Well, I give notice now, so that no snap judgment 
may be taken, and so that every gentleman may be prepared io con- 
sider the questions of law and order involved. Now, Mr. Chairman, 
I move that the committee rise. ° 

Mr. McCOMAS. I ask the gentleman to yield to me for a moment 
in order to correct a name in the bill. I ask unanimous consent to re- 
turn to page 12, line 12, and I move to strike out the name ‘‘ Ralph,” 
and insert in lieu thereof the name ‘‘ Raleigh.’’ 

‘There was no objection, and the amendment was a to. 

Mr. BURNES. Now, Mr. Chairman, I renew my motion that the 
committee rise, 

The motion was agreed to. 

The committee accordingly rose; and Mr. McCREARY having taken 
the chair as Speaker pro tempore, Mr. SPRINGER, from the Committee 
of the Whole, reported that they had had under consideration the bill 
H. R. 10896 (the general deficiency bill), and had come to no resolu- 
tion thereon. 

WITHDRAWAL OF PAPERS. 

Mr. BUCHANAN, by unanimous consent, obtained leave to with- 
draw from the files of the House, without leaving copies, papers in the 
case of George B. Houston. 

LEAVE TO PRINT. 
On motion of Mr. BUCHANAN, general leave was granted to mem- 


bers to print in the RECORD remarks on the resolutions accepting the 
statues of Stockton and Kearny. 
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Mr. MCMILLIN. I move that the House do now adjourn. 

The question was taken; and there were—ayes 38, noes 16. 

‘The motion was agreed to; Br ae te OES ER at 4 o’clock 
and 59 minutes p. m., adjourned. 


PRIVATE BILLS INTRODUCED AND REFERRED. 


Under the rule private bills of the following titles were introduced 
and referred as indicated below 

By Mr. CONGER: A bill NA R. 11243) granting a pension to Mary 
E. McQueen—to the Committee on Invalid Pensions. 

By Mr. FORD: A bill (H. R. 11244) for the relief of Charles W. 
Rose—to the Committee on Invalid Pensions. 

By Mr. LEE (by request): A bill (H. R. 11245) for the relief of Sal- 
lie Hardmond—to the Committee on War Claims. 

By Mr. MATSON: A bill (H. R. 11246) granting a pension to Eliza- 
beth Bennett—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 11247) granting a pension to Philura Tappan—to 

. the Committee on Invalid Pensions. 

+ By Mr. STONE, of Kentucky: A bill (H. R. 11248) : for the relief of 
E. B. Carter—to the Committee on War Claims. 


PETITIONS, ETC. 


/ The following petitions and papers were laid on the Clerk’s desk, 
/ under the rule, “and referred as follows: x < 
By Mr. CRAIN: Petition of citizens of Galveston, Tex., praying 
that the terms of the Federal courts at that place may not be abridged 
by act of Congress—to the Committee on the Judiciary. 
By Mr. McCREARY: Papers in the case of Mrs. Martha A. Bibb, 
of Danville, Ky., for relief—to the Committee on War Claims. 
By Mr. O'DONNELL: Joint resolution providing for the payment 
SRA of Jobn H. Hamlin—to the Committee on Military Affairs. 
By Mr. J. J. O'NEILL: Memorial of the St. Louis Typographical 
$ Union No. 8, in favor of the Chace international-copyright bill—to the 
Committee on Patents. / 
By Mr. RICHARDSON: Papers in the case of the Presbyterian 
church of Murfreesborough, Tenn., for payment of war claim—to the 
“Committee om War Claims. 


SENATE. 


WEDNESDAY, August 22, 1888. 


The Senate met at 11 o’clock a. m. f 

Prayer by Rev. A. W. PITZER, D. D., of the city of Washington. 

The Journal of yesterday’s proceedings was read and approved. 

PETITIONS AND MEMORIALS. 

Mr. DAVIS presented a petition of cjtizens of Ramsey County, Min- 
nesota, praying for certain amendments to the interstate-commerce 
law; which was referred to the Committee on Interstate Commerce. 

He also presented a petition of citizens of Fergus Falls, Minn., pray- 
ing for the passage of House bill 9234, for the relief of William "Gaffer 
and others; which was referred to the Committee on Public Lands. 

Mr. CALL presented a petition of citizens of Tampa and other 
in Hillsborough County, Florida, and a petition of the na {Pin} 
Board of Trade, praying for the passage of a bill appropriating $200,- 
000 for the purpose of protecting the country weigh, goers the spread of 
yellow fever; which were ordered to lie on the tab 


REPORTS OF COMMITTEES. 


Mr. FAULKNER, from the Committee on Claims, to whom was re- 
ferred the bill (H. R. 2696) for the relief of John J. Crooke, reported 
it without amendment, and submitted a report thereon. 

Mr. SAWYER, from the Committee on Pensions, to whom was re- 
ferred the bill (S. 3448) granting a pension to Charles H. Green, sub- 

- mitted an adverse report thereon; which was agreed to, and the bill 
was postponed indefinitely. 

Mr. DOLPH. Iam directed by the Committee on Public Lands, to 
whom was referred the veto message of the President on the bill (S. 
1870) granting certain lands in Pierce County, Washington Territory, 
to the city of Tacoma, for the purposes of a public park, to report the 
message back with a recommendation that the bill be passed over the 
President’s veto. I desire to state that this report is the report of the 
majority of the committee, and that the minority do not concur in the 
report, but I understand do not propose to submit a formal minority 
report. - ° 

The PRESIDENT pro tempore. Does the Senator from Oregon de- 
sire to have the report now acted npon? 

Mr. EDMUNDS. It had better go on the Calendar. 

The PRESIDENT pro tempore. The bill with the message will be 
placed on the Calendar. 

Mr. DOLPH. Iam instructed by the Committee on Foreign Rela- 
tions, to whom was referred the bill (S. 1686) for the relief of George 

~B. Fisher, to submit an adverse report thereon. In the absence of the 
Senator from Nebraska [Mr. MANDERSON ], who introduced the bill, I 
ask that it be placed on the Calendar. 


The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar, with the adverse report of the committee. 

Mr. SPOONER, from the Committee on Claims, to whom was referred 
ee AE Sak) Pet eel oE Sa See eens of 


l peg ak MA , reported it without amendment, and submitted a re- 


He alan A from the Committee on Public Buildings and Grounds, p 
whom was referred the bill (S. 3431) for the erection of a public buil 
ing at the city of Kalamazoo, Mich., re; it amendment, 

Mr. DAVIS. Iamdirected by the Committee on Pensions, to whom 
was referred the bill (S. 3423) granting a pension to Irene Rucker 
Sheridan, widow of General P. H. Sheridan, to report it with ankmend- 
ment in the nature of a substitute. I desire to give notice that at an 
early date I shall call the matter up for consideration. 

= PRESIDENT pro tempore. ‘The bill will be placed on the Cal- 
en 

Mr. WILSON, of Maryland, from the Committee on to 
whom was referred the bill (S. 1278) for the relief of James A. Ter- 
rell, reported it with an amendment, and submitted a report thereon. 

Mr. STEWART, from the Committee on to whom was re- 
ferred the bill (S. 2441) to refund illegal internal-revenue tax collected 
of James R. Berry, as late auditor of the State of Arkansas, reported 
it with an amendment, and submitted a report thereon. 

Mr. TURPIE, from the Committee on Pensions, to whom was recom- 
mitted the bill (8. 3276) granting restoration of pension to Sarah A. 
Woodbridge, reported it without amendment, and submitted a report 

ereon, 

RELATIONS WITH CANADA. 


Mr. SHERMAN. I present a report from the Committee on For- 
eign Relations, which I ask to have read. 

The PRESIDENT pro tempore. The report will be read. 

The Chief Clerk read as follows: 

- Mr. Sees sp Seo: the Serom par! ropa p aere nAg eie the fol- 
owin, ruary 
eien di the SLIG bo pare ore auctadis tndoemsation in to rn eg 

The Committee on Forei ea: lations, to which was referred the resolution of 
the Senate of February 8, 1 begs leave to report that it has been proceeding 
in the execution of the duties imposed upon it and has accumulated a consid- 
erable mass of information, a large part of which was compiled by Henry V. 
Poor; that the Senate having since committed the same subject to a select com- 
mittee, this committee asks that it may be discharged from the further execu- 
tion of the aforesaid order of the Senate, and it returns with this report the docu- 
ments and papers referred to. 

Mr. SHERMAN. I submit the motion stated in thereport, to refer 
the information I send to the desk to theselect committee of which the 
Senator from Massachusetts [Mr. Hoar] is chairman. 

The PRESIDENT pro tempore. It be so ordered if there be no 
objection. 
ae EDMUNDS. And the Committee on Foreign Relations will be 


ischarged. 
The PRESIDENT pro tempore. TheCommitteeon Foreign Relations 
will be discharged from the further consideration of the subject. ‘ 


~ GEORGE F. RIDER. 


Mr. FAULKNER, from the Committee on Claims, reported the fol- 
lowing resolution; which was considered by unanimous consent, and 


agreed to: 
Resolved, That the BOr 410) entitled “ A bill for the relief of George F. _ 
Rider,” now pending in the Senate, together with all of the accompanying pa- 


pers, be, and the same is , refe: to the Court of Claims, in pursuance 
of the provisions of an act apreored March 3, 1853, and an act entitled “An act 
to provide for the Syn are 3 suits against the Government of the Sean v 
approved March 3, 1837, to find and report to the Senate net facts bearing 

the merits of the claim, ‘including the loyalty of the chii tand all other f facts 
contemplated by the provisions of said act. 


LA ABRA SILVER MINING COMPANY. 


Mr. MORGAN, from the Committee on Foreign Relations, reported 
the following resolutions; which were referred to the Committee to 
Audit and Control the Contingent Expenses of the Senate: ` 


` 


Resolved, That the Committee on Foreign Relations have leave to require the - 


attendance of witnesses before said committee or a subcommittee thereof to 
give evidence under oath respecting the claim of La Abra Silver Mining Com- 
ar sae the Government of Mexico; and said committee or subcommittee 
have power to administer oaths to such witnesses; and the En eager of 
thelr attendance and other necessary expensesin the execution of this order 
shall be paid out of the funds appropriated for e contingent expenses of the 
Senate, on certificates issued by the chairman of said committee or said sub- 
committee, 
Resvived, 2. That counsel for or against said claimants shall be authorized to 
appear before said committee or subcommittee snd examine and cross-examine 
any witnesses under the authority of this resolution. 


BILLS INTRODUCED. 


Mr. VEST introduced a bill (S. 3474) amendatory of an act “‘an- 
thorizing the construction of a bridge over the Mississippi River at St. 
Louis, Mo.,”’ approved February 3, 1857; which was read twice \py its 
title, and referred to the Committee on Commerce. 

Mr. DOLPH introduced a bill (S. 3475) granting the use of certain 
lands in Pierce County, Washington Territory, to the city of Tacoma, 
for the purposes of a public park; which was read twice by its title, 
and referred to the Committee on Public Lands. 

Mr. REAGAN, Some days ago I introduced a bill detining trusts 

Ea 
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and ding for the punishment of those connected with them. I 
found on examination that itneeded amendment, and instead of amend- 
ing it I propose to introduce a substitute bill on the subject with an 
additionalsection relating to the jurisdiction of the United States courts. 

The former bill was referred to the Committee on Finance on account 
of some previous reference to that committee. Ishould like very much, 
inasmuch as the bill I now introduce contains a new section relating to 
the jurisdiction of United States courts, that it should go to the Com- 
mittee on the Judiciary, and I shall move that it be so referred. 

The bill (S. 3476) to define trusts and to provide for the punishment 
of persons connected with them or carrying them on, and for other pur- 
poses, was read twice by its title, and referred to the Committee on the 
Judiciary. 

Mr. SAWYER introduced a bill (S. 3477) granting a pension to Mi- 
nerva Griffith; which was read twice by its title, and referred to the 
Committee on Pensions, 


THE SINKING FUND. 


Mr. BECK. I desire to offer an amendment to House bill 9051, 
which is the House tariff bill, and I ask that it be referred to the Com- 
mittee on Finance. 

The PRESIDENT pro tempore. 

The Chief Clerk read as follows: 

Sec. — That all laws or paris of laws requiring the maintenance of a sink- 
ing fund or the purchase of any of the outstanding bonds or obligations of the 


United States for that purpose be, and the same are hereby, suspended until the 
further order of Congress. 


Mr. BECK. I ask that the amendment be referred to the Commit- 
tee on Finance. à 

The PRESIDENT pro tempore, 
tee on Finance, and printed. 

Mr. BECK. I offer the following bill on the same subject, being a 
bill to repeal all laws requiring the further maintenance of a sinking 
fund; it is very short: 

Be it enacted by the Senate and House of Representatives pf the United States of 
America in Congress assembled, That all laws and parts of laws requiring the 
further maintenance of a sinking fund or the purchase of bonds of the United 
States for that purpose be, and the same are hereby, repealed. 

I ask that the bill may lie on the table, so that I can see what be- 
comes of the amendment I have sent to the Finance Committee. 

Thé condition of things is this, as I see by the papers this morning: 
The premium on the 4 per cent. bonds we are purchasing has gone up 
in the last five months from 124} to 129, and the four-and-a-halfs, 
which have less than three years to run, have gone up from 106 to 
108}. The meaning of that is that we refuse to reduce taxation and 
have so arranged our laws that we are obliged to keep up the taxes, 
$50,000,000 a year more than the needs of the Government require, to 
provide a sinking fund, which now calls for $50,000,000 a year and 
increases annually, when we have already bought and canceled from 
the principal of our inde) over $700,000,000 of bonds—more 
than anybody pretends the sinking fund calls for, which is only 1 
cent. a year—and when we have only a fraction over $200,000,000 that 
we can by any possibility buy before 1907 without paying whatever 

remium the holders of the bonds ask. We have enough idle money 
Tine in the Treasury to-day to pay off now every one of the 4} per 
cent. bonds of 1891 without any embarrassment to the Government. 
Of course all the 3 per cents. have been paid off long ago. 

The pretended requirement of the sinking fund, so called, which has 
been a fraud for the last ten years, is kept up simply to maintain high 
and needless taxation. I have tried time and again to have it repealed 
so as to enable us to bring taxesdown. The sinking fund is not only 
encouraging trusts and combinations of bondholders to increase the 
premium on our bonds, but our outstanding indebtedness is in such a 
condition now that I can name ten men in the United States who by 
combinations can purchase all our outstanding bonds and hold them, 
and under the law as it now stands force the Secretary of the 
under our laws to pay $200,000,000 for every $100,000,000 of bonds he 
obtains from them, and he is compelled by law to buy annually over 
$50,000,000 of them even if he pays 100 per cenf. ium. : 

I insist that the sinking fund now is maintained for no other purpose 
than to put money in the pockets of the bondholders and to enable 
them to combine together, as the Secretary of the Treasury is com- 
pelled to buy bonds under the laws as they now stand at any prices 
they ask. They have already advanced 5per cent. They will advance 
these premiums 25 or 50 per cent. within a year unless we repeal the 
sinking-fimd laws. 

It is an outrage on the tax-payers of the country and an outrage on 
decent legislation to maintain the sinking-fund laws any longer. I 
want the bill I have offered kept on the table until I see whether the 
Finance Committee will not agree to suspend the operation pf these 
laws, which I insist are now kept on thestatute-books simply to enrich 
a few men of wealth at the expense of the tax-payers of the country. 
eS at Boek to report the amendment, I shall urge the Senate to pass the 


Mr. SHERMAN. What is it? Is it a resolution? 
Mr. BECK. No, sir; I have offered an amendment to the tariff bill 


The amendment will be read. 


It will be referred to the Commit- 
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by which I hope the Senator from Ohio will suspend the operation of 
the sinking-fund law, which he, against the will of many of his associ- 
ates, imposed upon the country. ae 

The PRESIDENT pro tempore. The proposed amendment, which 
has been referred to the Committee on Finance, is now offered as a bill, 
The bill will be read the first time at length, if there be no objection. 

Mr. TELLER. I rise to inquire if this question is a proper subject 
of debate now ? 

The PRESIDENT pro tempore, Itisnot. The bill has not yet been 
read the first time. 

Mr. BECK. Lhopeitis. I should like to have it debated. 

Mr. TELLER. If it is, I propose to take a hand-in the debate. 

Mr. BECK. Ishould begladofit. Ishould like to hear somebody 
dery what I have said. 

Mr. TELLER, I think we can show that there would have been no 
purchase of bonds at all if this Administration had not been compelled 
by law to purchase them. : 

Mr. BECK. It is one thing to have a surplus with which to buy, 
and another to be required by law, whether you have asurplus or not, 
to keep up taxation for the purpose of compelling the Government to 
buy the bonds at any premium combinations may demand, That is 
what is done now. 

Mr. TELLER. There never would have been a dollar ef bonds 
bought if the Administration had not been compelled todo so by Jaw. 

Mr. SHERMAN. I should like to know what this is about. 

The PRESIDENT pro tempore. The bill will be read the first time 
at lenth for information, and the Chair will then submit the question 
whether it shall be read the second time. * 

The bill (S. 3478) to repeal the laws relating to the sinking fund 
was read the first time at length, as follows: 

Be it enacted, etc., That all laws and parts of laws requiring the further main- 
tenance of a sinking fund or the purchase of bonds of the United States for that 
purpose be, and the same are hereby, repealed. 

Mr. BECK. That is all of it. H 

The PRESIDENT pro tempore. The bill having been resd the first 
time, is there objection to its second reading? 

Mr. SHERMAN. Ithink it would be better to have it read the 
second time and take the usual course, unless the Senator from Ken- 
tucky wants to make another speech on it. 

The bill was read the second time by its title. 
` Mr. BECK. Ihave already referred a similar amendment to the 
tariff bill to the Finance Committee, and I propose that this bill shall 
remain on the table so as to see what becomes of the amendment I have 
sent to the Finance Committee. 

The PRESIDENT pro tempore. Itis so ordered, the bill having been 
read twice. 

Mr. BECK. Then I can call it up. 


AMENDMENT TO A BILL. 

Mr. DOLPH submitted an amendment intended to be proposed by 
him to the bill (H. R. 10112) granting to the Duluth and Winnipeg 
Railway Company the right of way through the Fond du Lac Indian 
reservation, in the State of Minnesota; which was ordered to be printed. 

HOUR OF MEETING. 


Mr. EDMUNDS. TIoffer the following resolution, and ask for its 
present consideration: 

Resolved, That hereafter, and until otherwise ordered, the daily sessions of the 
Senate shall commence at 12 o’clock meridian. 

The PRESIDENT protempore. Is there objection to the present con- 
sideration of the ution? 

Mr. SHERMAN. I think it had better go over until to-morrow, in 
the absence of the chairman of the Committee on Appropriations. 
Personally I have no objection to it myself. 

_ The PRESIDENT pro tempore. The resolution will lie over under 
the rule and be printed. g 

Mr. HOAR. I offered the resolution for meeting at 11 o'clock, the 
adoption of which has enabled the Senate to accomplish a good deal of 
business, and Iam now quite contented toagree to the present proposition 
of the Senator from Vermont, but I should like to suggest to my hon- 
orable friend from Vermont that he so frame the resolution that we 
may change the hour of meeting towards the clage of the session, if a 
majority of the Senate desire to do so, without the pointof order stand- 
ing over the resolution to do it for a day. It is quite convenient near 
the close of a session sometimes to make that change, and if when the 
resolution comes up to-morrow he will so modify it that it will enable 
the Senate at any time any day to fix the time of meeting on the next 
day at 11 o’clock, I should think it would be better. 

Mr. EDMUNDS. That would be a change of the standing rule, and 
it would be difficult to accomplish it; but it can always be accom- 
plished, if anybody objects, by a simple motion to adjourn to a given 
hour the next day. ~ D 5 

Mr. HOAR. That requires a quorum. ~ 

Mr. EDMUNDS. So does a resolution. 

The PRESIDENT pro tempore. The resolution lies over. 


Mr. HOAR subsequently said: I desire to-morrow morning, when the 
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resolution of the Senator from Vermont [Mr. EDMUNDS] comes up in 
regard to the time of meeting, to move an amendment to it. I ask 
leave to offer the amendment now and have it printed. It is notneces- 
sary to have it read. r 

The PRESIDENT pro tempore. The amendment will be printed if 
there be no objection. 

The amendment is to add to the resolution the words: 


Unless a majority of Senators present when the Senate shall adjourn shall 
vote to adjourn to another hour. 


DISTURBANCES IN COREA, 


Mr. MITCHELL. Ioffera resolution to be read and ordered printed. 
I desire to submit some observations in connection with it before it is 
referred to the Committee on Foreign Relations. I shall ask the cour- 
tesy of the Senate to-morrow, immediately after the morning busi- 
ness, for about fifteen minutes, for that purpose. 

The PRESIDENT pro tempore. The resolution will be read. 

The resolution was read, as follows: 

Resolved, That the Secretary of State be, and he is hereby, directed to trans- 
mit to the Senate copies of all official correspondence between his Department 
and the minister resident and consul-general of the United States at Seoul, 
Corea, and between the Department of State and the Corean envoy extraordi- 
naryand minister plenipotentiary resident in Washington, occurring since Jan- 
uary 1 Jast, including that relating to the recent disturbances and alleged mas- 
sacre of Coreans in the streets of Seoul, Corea, on or about June 20, 1888, and 
touching the causes inciting thereto, if any. 

Mr. COCKRELL. Let the resolution lie over. 

The PRESIDENT pro tempore. The resolution will lie on the table 
and be printed. . 

Mr. SHERMAN. I wish to enter a motion to refer the resolution 
to the Committee on Foreign Relations. 

Mr. MITCHELL. Mr. President—— 

Mr. SHERMAN. Ido not ask that the motion be acted on now, 

but if I should be absent when it comes up I wish to have it pending. 
` Mr. MITCHELL. If the chairman of the Committee on Foreign 
Relations had heard what I said when I offered the resolution, his sug- 
gestion would have been unnecessary. In submitting the resolution 
I stated that before I should move its reference to the Committee on 
Foreign Relations I desired to submit a few observations. 

Mr. SHERMAN. I have no objection to that; but the form of the 
resolution being out of the ordinary course, I did not like to have it 
acted upon without a motion pending to refer. ; 

Mr. MITCHELL. It is my intention to move, myself, to refer the 
resolution to the Committee on Foreign Relations, 

Mr. SHERMAN. All right. 

The PRESIDENT pro tempore, The resolution will lie on the table, 
and be printed. 


ACCOUNTS OF SUPERVISORS OF ELECTIONS, 


Mr. SPOONER. Some time since I introduced a resolution calling 
upon the Treasury Department for copies of correspondence between 
the First Comptroller of the Treasury and certain other governmental 
officers, and the commissioners and chief supervisors of elections. The 
resolution was laid over, I believe, because of the absence of the Senator 
from Alabama [Mr. PuGH], who had suggested a desire to offer an 
amendment to it. I ask that the resolution be laid before the Senate 
at this time, and considered now. 

The PRESIDENT pro tempore. The resolution will be read. 

The Chief Clerk read the resolution submitted by Mr. SPooNER June 

- 4, 1888, as follows: 

Resolved, That the Secretary of the Treasury be, and he is hereby, directed to 
transmit to the Senate copies of all correspondence, statements of accounts, and 
inclosures which, during the incumbency of the office of First Comptroller of 
the Treasury by the present occupant, such officer or his deputy has bad with 
any United States commissioner, or any chief supervisor of elections, and of all 
replies thereto received by said First Comptroller; and also to inform the Sen- 
ate whether the several Spuy of elections rig Sama by the respective cir- 
cuit courts at and for the election of 1886, at which Representatives in Congress 
were chosen, or for any registration held prior thereto and for said election, 
were paid for the respective number of days, not exceeding ten, for which their 
accounts were presented, and if such payments were not made the reasons 
therefor, and for what number of days they were not allowed and paid; and 
also to transmit to the Senate copies of all correspondence upon such subject- 
matter had between the First Comptroller of the Treasury and the Attorney- 
General or any United States marshal. 

The PRESIDEN’ pro tempore. If there be no farther morning busi- 
ness, the Senator from Wisconsin moves that the Senate proceed to the 
consideration of the resolution which has been read. 

Mr. EVARTS. If the morning business is over, I will ask permis- 
sion to call up the resolution covering the gift of the bust of Garibaldi 
to the United States, of which I gave notice. 

The PRESIDENT pro tempore. The Chair can not entertain that 
motion at this time, a previous motion having been made by the Sen- 
ator from Wisconsin. 

Mr. CALL. [ask the Senator from Wisconsin to withdraw his mo- 
tion so as to allow me to move to take up the joint resolution reported 
from the Committee on Epidemic Diseases yesterday morning, propos- 
ing an appropriation to be expended in the suppression of yellow fever 
in the South. 

Mr. SPOONER. I think this resolution will not take much time. 
I very much prefer that it should be passed upon by the Senate. It 
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has been on the table for some time. I desire the information which 
it is designed to elicit, and I desireit at as early a date as ible. If 
it consumes much time, I will say to the Senator from Florida that I 
shall not want to antagonize his measure. 

The PRESIDENT pro tempore. Strictly speaking, the morning busi- 
ness being concluded, the Calendar under Rule VIII isin order. The 
first bill under Rule VIII on the Calendar will be stated by title. 

The CHIEF CLERK. Order of Business 1944, a bill (S. 320) for the 
relief of John D. Adams. 

The PRESIDENT pro tempore. This bill being in order, the Senator 
from Wisconsin moves that the Senate proceed to consider the resolu- 
tion which has just been read. 

The motion was agreed to. 

The PRESIDENT pro tempore. The resolution is before the Senate, 
and the question recurs upon agreeing to the same. 

The resolution was agreed to. 


LOUISIANA ELECTION. 


Mr.CHANDLER. Imoveto postpone the consideration of the Calen- 
dar and to take up the resolution which I submitted on the 19th of July 
for an investigation of the Louisiana election. 

Mr. MORGAN. I inquire of the Senator from New Hampshire 
whether he wishes to take up the resolution for action or merely for 
the purpose of delivering some remarks? A 

Mr. CHANDLER. For the purpose of makingsomeremarks thereon, 
but not with the intention of asking a vote to-day if any Senator desires 
to speak or desires that the resolution shall go over. 

The PRESIDENT pro tempore. The Senator from New Hampshire 
moves that the Senate proceed to the consideration of the resolution to 
which he has referred. 

Mr. CALL. IappealtotheSenator from New Hampshire to yield -—— 

Mr. WALTHALL, I desire to call the attention of the Senator 
from New Hampshire to the fact that both the Senators from Loni- 
siana are absent on account of sickness. The senior Senator from 
Louisiana [Mr. GIBSON] has been confined to his bed for three or four 
days and the junior Senator from Louisiana [Mr. Eust1s] has been 
absent from the Chamber and from the city for several weeks under 
the injunction of his physician, as I know. 

Mr. CALL. Mr. President—— £ 

Mr. CHANDLER. Iwill yield to the Senator from Florida in @ 
moment. My attention has been called to the fact that both the Sen- 
ators from Louisiana are absent. The junior Senator from Louisiana 
[Mr. Eustis] has been absent for a long period of time and, I am in- 
formed, does not expect to return during the session. 

This subject has been postponed from time to time by arrangement 
between myself and the senior Senator from Louisiana [Mr. GIBSON } 
until such a period that it is impossible for me, without great incon- 
venience, to postpone it any longer. I therefore sent word to the Sen- 
ator from Louisiana [Mr. GIBSON ] that I desired to go on with my re- 
marks, which are in no direct sense personal either to himself or to 
the junior Senator from Louisiana, giving him a full opportunity to 
reply at his earliest convenience. 

Mr. WALTHALL. I desire to say that so far as the junior Senator 
from Louisiana [Mr. Evsrrs] is concerned, I know it is his purpose to 
return to the Senate as soon as he is able to do so. 

Mr. CHANDLER. I did not mean to say that the junior Senator 
from Louisiana did not desire to return, but that I had been informed 
that his health was such that in all probability he would not be able 
to return. Undoubtedly he desires to come here if he can. I now 
yield to the Senator from Florida. 

Mr. CALL. I appeal to the Senator from New Hampshire to with- 
draw that motion, and I appeal to the Senate to allow the joint reso- 
lution reported by the Committee on Epidemic Diseases to be consid- 
ered at the present moment. 

The PRESIDENT pro tempore. The Chair would remind Senators 
that under the rules the question of proceeding to the consideration of 
any subject during the morning beur is not open to debate. 

Mr. CALL, I ask unanimous consent to proceed. 

The PRESIDENT pro tempore. The Chair hears no objection to the 
Senator from Florida proceeding. 

Mr. CALL. I wish to say to the Senator and to the Senate that this 
is a matter of humanity. ‘The necessity for some action on the part 
of Congress with reference to the epidemic which is beginning to get 
hold of the Southern States is a pressing emergency, one of the great- 
est importance to the country at large; and as a matter of humanity 
I appeal to the Senator and the Senate to let its consideration be had 
at the present time. 

Mr. CHANDLER. If the resolution which I have moved shall be 
taken up and be before the Senate, I will yield to the Senator, pro- 
vided the Senator from Tennessee [Mr. HARRIS] be present; but I do 
not think the subject which the Senator from Florida wishes to take 
up ought to be considered in the absence of the chairman of the Com- 
mittee en Epidemic Diseases. 

Mr. CALL. Iask unanimous consent further to say that the Sena- 
tor from Tenpessee is somewhere about the building. He has had no- 
tice of this application, and this dreadful disease does not stay its rav- 
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ages because the Senator may or may not be here. I have no doubt 
he is within the building somewhere, 

Mr. CHANDLER. If my resolution is taken up, I will yield to the 
Senator from Florida, . 

The PRESIDENT pro tempore. The question recurs upon the mo- 
tion of the Senator from New Hampshire that the Senate do now pro- 
ceed to the consideration of the resolution which has been referred to, 
touching the electionin Louisiana, The question is on that motion. 

The motion was agreed to. 

Mr. CALL. Mr. President—— 

Mr. CHANDLER. Before the Senator from Florida proceeds I de- 
sire to say that I am very glad to yield to him, as I now see the Sena- 
tor from Tennessee is in his seat; and I have also agreed to yield to 
the Senator from New York [Mr. EVARTS], in order that he may sub- 
mit some remarks in connection with the reception of the Garibaldi 
statue. After that I shall not be willing to consent to yield for any 
other subject. 

PERSONAL EXPLANATION. 


Mr. VOORHEES. Mr. President, I do not propose to participate in 
any debate about yellow fever or State rights, but to refer toa matter 
pertaining to myself, which is called to my attention. 

I see that the Associated Press saw fit to announce and spread it all 
over the United States that I was absent and not voting yesterday on 
the fisheries treaty. It is nota matter of very t consequence so far 
as the treaty itself is concerned, but for the truth of history I desire to 
say that the announcement was made by the Senator from Missouri right 
in front of me [Mr. COCKRELL] that I was paired with the Senator from 
Vermont [Mr. MORRILL]. The agent of the Associated Press—I pre- 
sume he was in his seat—was within 10 feet of the Senator from Mis- 
souri when that announcement was made, and itso appears in the REC- 
ORD; but that does not help anything, as nobody reads the RECORD; but 
people do read the Associated Press dispatches, so I want to correct the 
statement, and give the press a chance to correct it also. 


SUPPRESSION OF INFECTIOUS DISEASES. 


The PRESIDENT protempore. The Senator from Florida asks unan- 
imous consent that the pending order be informally laid aside to enable 
him to move the consideration of a joint resolution the title of which 
will be stated. 

The SECRETARY. A joint resolution (S. R. 102) appropriating $200,- 
oe to suppress infection in the interstate commerce of the United 

tates, ` 


No objection being made, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. 

The joint resolution was reported from the Committee on Epidemic 
Diseases with an amendment, to strike out all after the enacting clause 
and insert: 

That in addition to the unexpended balance of the contingent fund heretofore 
appropriated, the sum of §200,000 be, and the same is hereby, apace, out 
of any money in the Treasury not otherwise appropriated, to immediately 
available, to be expended in the discretion of the dent of the United States in 
aid of State or municipal boards of health, or otherwise, to prevent the intro- 
duction of cholera or yellow, fever into the United States from foreign countries, 
or into one State or Territory from another. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment. 

Mr. CALL. The only difference of any importance between the joint 
resolution which I introduced and the one reported by the committee 
is in the omission of the words: 

To seize and destroy, under conditions and regulations to be prescribed by 
the Secretary of the Treasury, any infected personal or other property which is 
communicating infection and disease in the interstate commerce, and such con- 

ed property shall be paid for out of the money herein appropriated. 

I desire these words to be contained in the resolution or law that 
shall be passed. ‘The words used by the committee, ‘‘in the discretion 
of the President,” are quite as broad as these are. Certainly, unless 
there be some objection in the invasion of the power of the States, the 
discretion of the President would be under the terms used by the com- 
mittee as broad as in this definition and prescription of the duty to be 
performed; but they are not so regarded in the Treasury Department. 
If it be necessary, in order to prevent contagion and infection, to destroy 
the clothing and bedding of persons who have been in an infected lo- 
cality, the question remains in doubt whether or not it can be paid for, 
and it is agreed by all persons that there is no other method of obtain- 
ing the infected clothing except by a knowledge of the fact thatit will 
be paid for immediately. 

Persons either before or after taking the trains and traveling through 
the country with baggage, with woolen clothing and articles which are 
ascertained to communicate this infection, will not disclose it, will not 
produce it unless they can be paid for it, and it is believed in the city 
of Jacksonville, whichis now threatened with an epidemic—but for 
the great purity of the atmosphere there, certainly there would be a 
very fatal and destructive epidemic which would spread to all the 
great cities—itis believed that it has been brought there by travelers 
and others wearing and bringing their baggage or clothing that had 
been exposed in infected localities elsewhere. 

Mr. SPOONER. May I ask the Senator from Florida a question ? 

Mr. CALL, Certainly. 


Mr. SPOONER. I should like to inquire of the Senator simply 
whether there is any report of the Treasury Department indicatin; 
that this appropriation is necessary ? : 

Mr. CALL. ‘There is a letter from the Surgeon-General of the Ma- 
rine Hospital Service which accompanied the resolution that I offered 
here. ; 

Mr. HARRIS. I sent a letter of inquiry to the Secretary of the 
Treasury on the question the Senator from Wisconsin raises, and if the 
Senator from Florida will yield for the purpose I will send it to the 
Secretary’s desk and let it be read. : 

The PRESIDENT pro tempore, It will be read, if there be no objec- 
tion. 

The Chief Clerk read as follows: " 

Treasury DEPARTMENT, Washington, August 15, 1888, 


Str: Referring to your letter of the 13th instant, requesting information as to 
the balance of money remaining unexpended from the appropriation for pre- 
venting the spread of epidemic diseases, I have to inform you that, in round 
numbers, there is about $150,000 remaining of this LanoropEesen. 

You further inquire whether this unexpended nce is sufficient. I have 
to say that at present it is impossible for any one to forecast the necessities of 
the presentseason. ‘The amount of money is undoubtedly sufficient if the fever 
should not extend beyond the limits of Florida, within which State it is hoped 
it may now be confined. The measures taken, owing to the establishment of 
fumigation stations, the employment of guards, physicians, and other employés, 
will probabl uire the expenditure of $50,000 within the State. As to the 
amount foquiced or the destruction of property which can not successfully be 
fumigated, no estimate can be given at this time. 


Respectfull ` 
C. 8. FAIRCHILD, Secrelary, 
Hon. IsnAM G. HARRIS. 8 
Uniled States Senate, Chairman Committee on Epidemie Diseases. 

Mr. CALL. In addition to that I will state to the Senator from 
Wisconsin and to the Senate that there is a letter which was referred 
to the Committee on Epidemic Diseases, which I suppose is amongst 
the papers from the Surgeon-General of the Marine-Hospital Service in 
reply to a request which my colleague and I made of him that he 
would ascertain how far this money might be used for all the purposes 
which, in his judgment, were necessary to suppress this contagious 
disease and prevent its spread into the other States, and for the de- 
struction of property which was communicating the contagion and in- 
fection, which he had recommended should be destroyed. His reply 
to that letter was as follows: 


y, yours, 


TREASURY DEPARTMENT, 
OFFICE SUPERVISING SURGEON-GENERAL, 
UNITED STATES MARINE-HOSPITAL SERVICE, 
Washington, August 9, 1888. 

Sim: Referring to our conversation of this morning, I have called at the De 
partment and conferred with Assistant Secretary Maynard in regard to the 
matter, and have to say that the Department is of opinion that no existing law 

will authorize the destruction of any infected house in a State, but if Con, 
should make an appropriation to reimburse the State of Florida, or the indi- 
vidual owner, for the destruction of any house deemed infected, so that disin- 
fection could not be effectively performed, there would be no objection to the 
officers of this service acting as appraisers to determine the value of the prop- 
erty and superintend such destruction. It would probably be necessary for 
the governor of the State to give the order for the destruction of any we opd 
An order for the destruction of bedding and clothing infected beyond effective 

fumigation has this day been given. 
Respectfully, yours, 
JOHN B. HAMILTON, 
Supervising Surgeon-General M. H. 8. 
Hon. WILKINSON CALL, 
United Siates Senate. 


That was the response which the Surgeon-General received to this 
application to know whether under the law as it now exists and, as the 
report of the committee allows it to cqntinue, in the discretion of the 
Surgeon-General of the Marine Hospital Service the money could be 
used to pay for contagious or infectious clothing, bedding, or wooden 
houses which were in such juxtaposition to the tide of travel as to coms 
municate infection and contagion to it. ` 

Mr. President, that is the whole question. Shall we define and make 
clear, so that there will be no trouble in regard to it, the law so as to 
authorize to the extent of the appropriation, in the discretion of the 
executive officers of the Government, the money to be applied to pay- 
ment for such clothing, such bedding, and such infected houses as are 
communicating disease to the interstate commerce of the country as in 
their judgment may be absolutely necessary ? 

There is no other method of preventing the spread of this destructive 
and fatal disease or of extirpating it from the interstate commerce of 
the country except by the destruction of the clothing and bedding and 
the houses in the immediate locality where it commences or finds a 
lodgment. This is the object ofthis appropriation. Why shall it not be 
made plain and clear beyond all doubt? 

I have here the law as it stands, and I am only asking in this reso- 
lution that the law as it stands shall be made plain and relieved of all 
donbt. Let us see whatitis. The act of June 2, 1879, is referred to 
in the later acts upon the subject. In the act of July 1, 1879, these 
words are contained: : 

And the board of health shall have power, when they may deem it necessary, 
with the consent and approval of the Secretary of the Treasury,as a means oi 
preventing the importation of contagious or infectious diseases into the United 
States, or into one State from another, to erect Soe poery osaan buildings 


and to acquire on behalf of the United States titles to estate for that pur- 
pose, or to rent houses, if there be any suitable, at such points and places as are 
named in such section, 
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That is the act of July 1, 1879; and the section referred to is the 
third section of the act of June 2, 1879, and that section is: 

Src. 3. That the National Board of Health shall co-operate with and, so far as 
it lawfully may, aid State and municipal boards of health in the execution and 
enforcement of the r:;les and regulations of such boards to prevent the intro- 
duction of contagious or infectious diseases into the United Sintes from foreign 
countries, and into one State from another, 

The places referred to are the places where it is necessary to acquire 
houses, to buy real estate, or rent houses for the prevention of the in- 
troduction of contagion and its spread from one State to another. We 
have, therefore, by the'express terms of the existing law, authority to 
expend this money to acquire real estate, to build houses, to own 
houses for the purpose of preventing the spread of this infection from 

one State to another, at such places as may be necessary. 

Now, the question arises, there being power under this act toown 
this property, if the property acquired be a source of contagion or in- 
fection to interstate commerce, does the public safety require its de- 
struction, and is there power to destroy it? If we have not, or if it 
be a matter of doubt whether under this act we have given the power, 
what reason can be given when the disease is spreading into the inter- 
state commerce of the country from an infected house, what reason 
can we have, if we can authorize the Government to buy the uninfected 
locality for the purpose of preventing the contagion, for refusing or fail- 
ing to destroy and pay for a house which is spreading the contagion ? 

Mr. President, I wish to impress upon the Senate, and for myself to. 
avow my support of a public policy which requires that the power of 
the Government to wrestle with this question of epidemic disease shall 
be exercised, and that it shall be brought to the point clearly and un- 
equivocally of doing what has already been made the law in respect to 
the animal industry of the country, and that the contagion shall be 
arrested, if necessary, by the purchase and destruction of property wher- 
ever it is necessary to prevent the destruction of hnman i 

Mr. President, I wish the Senate to understand the magnitude of this 
danger which is threatening the country; which is not less, bnt is 
greater, than if an armed force were invading the country from the 
shores ef the-Gulf of Mexico. I affirm that the proposition is true be- 
yond all question, whether in respect of property or the protection ot 
the lives of the people of the United States, an epidemic of this, the 
most fatal, the most contagious, the most dreadful in many of its forms, 
of all diseases known, is more threatening to us than any organization 
of armed force which could assail the country. 

To show the possible eventualities in our great towns and cities ot 
this disease which is now obtaining a foothold in the most salubrious, 
the most healthy, and the purest atmosphere in the world, toshow what 
may be the result, as has been in former years in Savannah, in Charles- 
ton, in Norfolk, in New Orleans, along the whole valley of the Missis- 
sippi, to present what may be the result of any negligence on the part 
of the authorities of the Government, of any ignorance and narrow 
views, of any defect in our laws, of any failure te do what is possible to 
be done, I wish to read a few lines from a statement in reference to the 
character which this epidemic has assumed elsewhere and which it may 
assume in this country, From the consular reports made to the State 
Department, which will be found on file there, I quote the following: 

The vomito appeared at San Blas,an island on the Pacific coast of Mexico, 
after the absence of a century. The town had 3,000 inhabitants. One-third of 
those who remained died, says the American consul in his report of March of 
this year. 5o violent was the disease that in a large percentage of cases death 
occurred simultaneously with the first warning and while the person was feel- 
ing well and looking comparatively well. Vomiting generally appeared simul- 
taneously with the attack,and many are said to have choked to death. It par- 
took more of the nature of pyemia,and attacked the stomach as the objective 

with more malignity than theordinary black vomit, butata different stage. 

he consul says he is ned to believe in the germ theory, ahd that the 

inoculation may have been so fatal that being taken up at once into the cireu- 
lation its effects operated precisely as any other deadly poison. 

This is not unprecedented. The small-pox at different times has 
destroyed entire populations. One-fourth, I see in this report, of the 
Hoare was destroyed and the capital of Thibet in the East was 

eserted for three years. We have the history of the terrible plague, 
called the ‘‘ black plague,” in Europe in the Middle Ages, which de- 
stroyed whole populations, whole nations, and which made a desert of 
many of the most populous portions of the world. 

Thorold Rogers, in his book on Work and Wages, says: 


in Northern Eu- 
pestilence which 


-Nearly every infectious or con us disease which has desolated mankind 
sopone to bave bad its origin in the East and to have traveled along thence to 

urope, although the yellow feveris said to be a product ofthe West. Itisalleged 
that fore it reached the West the black death exhausted itself in the place of 
its origin. Like most other plagues it was infinitely more destructive at the 
commencement of its career t after it had endured for a time, * * * We 
are told that it killed the strong * © * as with Asi: 


most virulent; many of those attacked perished yand before the 
had developed its most characteristicsymptoms. It indeed, and the im- 
pression scientific that when some new 


is confirmed by infection or 
contagion is developed the whole population is speedily liable to the assaults of 


the disease. and that sometimes it may totally perish. asin all Jikelihood the an- 
cient occupants of the ruined cities in Central America haye disap with- 
out leaving any sign, other than their stupendous buildings, of their existence. 


organ 
the name of the 
info. 


lightly fora century 
before the friars had laid in pure water from the hills to the monastery. 

The black death first ati ed Europe in Cyprus at aboutthe end of 147, and 
was accompanied by great convulsions of the earthand by sao ospiaio tarare 
ances. Many persons who were scized with the disorder died instantly. * * * ~ 
It appeared in Avignon, Jannary, in 1348; * * * in Figrence, b middle 
of April; * è + France and Germany,in August; © + onistof August 
in the seaport town of Devonshire, in England; and in Russia in 1351, 

The mortality was enormous and appalling. It is probable that one-third of 
the population perished. * * * The immediate co: uence was a dearth 
of labor and excessive wages. Crops rotted in the fields, cattle and sheep 
roamed at large, and land went ont of cultivation. But the progress of sanitary 
science has put an end to the worst ravages of a disease which was so terrible 
more than five centuries ago. 


Now, I wish to ask, Mr. President, if any theory of government that 
neglects or forbids the use of the means by which a calamity so wide- 
spread, involving the existence of whole races of people shall be ig- 
nored—whether it is reasonable or unreasonable, whether it is wise or 
narrow and impracticable? But we have here the precedents, the ex- 
ample, the authority. 

The Surgeon-General of the Marine Hospital Service has declared that 
the destruction of infected houses where this disease exists in some 
cases is an absolute necessity for preventing the spread of the disease. 
He has declared what is obviously true and what has now become a 
recognized fact in sanitary science, that the woolen clothing which is 
exposed in an infected locality will carry for months or years, until a 
favorable combination of atmospheric forces occurs, the cause, whatever 
it is, of this disease, and therefore the necessity of the destruction of 
such clothing or such houses. 

What I ask is that this law shall be made definite and clear, and if 
there be a building which is declared by competent sanitary authori- 
ties who represent the Government under regulations to be prescribed 
by the Secretary of the Treasury that can not be so fumigated and 
cleansed and disinfected as to deprive it of its death-giving property, 
that they shail be authorized to burn it, and, if so, to pay for it, the 
State authority and laws consenting and co-operating. ‘The only ques- 
tion is whether the State of Florida, or the State of South Carolina, or 
the State of New York, or-some other State in which this disease may 
exist should incur thisexpense. Ireplyin regard to that thatit would 
be entirely reasonable, so far as its local benefit extends, the State 
should pay it, and the cities should pay it, but in so far as it affects 
the interstate commerce of the country the General Government should 
pay its proportion of the expenses. 

Mr. SPOONER. Why should it be paid for at all if it has become 
so infected that the public health and the public interests require its 
destruction, any more than you would pay for a building which it be- 
comes necessary for the fire department to pull down and destroy to 
prevent the spread of fire? 7 

Mr. CALL. I will answer the question. Why shall you compen- 
sate any man for his private property taken for public use? 

Mr. SPOONER. But the Supreme Court of the United States has 
decided, and it would seem to need no decision, that property destroyed 
in order to prevent the spread of infection is not ‘‘ taken for public use,” 
within the meaning of the Constitution, so as to require compensation, 

Mr. CALL, Is not the preservation of the lives of other people a 
public use? The man in the infected district can live in it with im- 
punity, and his family who have become acclimated and whom the 
fever can not hurt can live there with impunity, but other people in 
the trains and in other places who may sit by the side of the man that 
has woolen clothing which has been in the yellow-fever locality may 


‘take the fever and die, while the man who owns and wears it esca; 


pes— 
it has no effect upon him. Now, in whose use is it that the clothing 
should be taken, the public or his? 

Mr. SPOONER. I would not have the Senator from Florida infer 
from my question that I am opposed to this appropriation. Iam in 
favor of it. 

Mr. CALL. I understand that. I wished to show the reason of it. 
The taking of the property of the individual when it is not for his 
benefit, but for that of the public, is a taking for the public use. 

There is a reason of public policy which these officers urge in addi- 
tion. They say that unless the poor man having little property, with 
perhaps but one suit of clothes, with but one bed, knows he will be paid 
immediately upon the delivery of the articles, he will escape the law 
and not be where they can be taken from him, and if he does not his 
wearing apparel can not be taken and leave him without clothing. 
‘Therefore some one must pay for it. 

In respect to this existing epidemic which now threatens this coun- 
try, and other piaces more than Florida, there has been no provision 
in the laws of Florida because the existence of an epidemic there of 
yellow fever or of anything else has been heretofore unknown, with 
the exception of one or two localities. With that exception the State 
of Florida has been exempt from epidemics of every kind, and there- 
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fore there is neither money nor authority there now to meet this evil 
which is threatening the whole country with sorrow and death and will 
not admit of longer delay. 

Mr. President, Florida is far in the South. It approaches in its 
southernmost point the Island of Cuba, where the yellow fever is do- 
mesticated, and from which it spreads to other portions of the world. 
Itis true that its wonderful purity of atmosphere and healthfulness of 
climate have heretofore preserved Florida from invasion by it to any 
large extent except in a few localities, but the tide of trayel which 
now comes constantly from Caba through Florida on to all-parts of the 
United States, the more intimaté commercial and social relations that 
have grown up since a line of steamers has been established, with their 
biweekly trips to Havana, is a cause for constant vigilance and ofcon- 
stant danger not only to Florida bnt all the cities on the Atlantic sea- 
board, and, since the experience of Memphis, to the cities of the valley 
of the Mississippi and even of the Ohio. Therefore it is a question of 
the greatest importance that whatever means may be successfully in- 
troduced and used now to suppress this threatened epidemic before it 

. fastens its deadly grasp shall be used, and not only such measures as are 
ascertained and known, bué those which are experimental and prob- 
ably useful for that purpose. 

I urge now upon the Senate that the discretion which these laws 
already give of buying property in all places where it can be used for 
the prevention of this epidemic and-its spread from one State to another 
be so defined that the property when bought can be destroyed if it is 
necessary to destroy it for that purpose, and that this express power 
and discretion shall by law be vested in the President and his Secre- 
taries and their proper officers. 

Mr. BLAIR. I understand that the provision which the Senator is 
urging is analogous to that made in the pleuro- pneumonia law. 

Mr. CALL. I said so. 

Mr. BLAIR. “And it would seem to be reasonable if we may stop 
the cattle plague that we may stop yellow fever; but I would ask the 
Senator if his proposition contains any provision for quarantining the 
individual and seizing the clothing and destroying it, whether he be 
willing or unwilling ?- 

Mr. CALL. Thatisso. My amendment of course goes as far asthe 
Federal authority can. Itauthorizes the payment when the property 
has been seized in pursuance of State authority. 

Mr. BLAIR. I thought the Senator contemplated throwing out a 
bit of temptation to the infected person to produce his clothes or bring 
in his old buildings and get his pay for them. 

Mr. CALL. That undoubtedly is true not only of this resolution 
but of all other bills for the payment for either property or services. 

Mr. BLAIR. Itseems to me the Senator or somebody should un- 
dertake to make a law like that we have enacted to prevent thespread 
of pleuro-pneumonia or cattle diseases, hog cholera, and all that sortor 
thing. Ido not see any reason why human life is not as properly en- 
titled to protection, and why we may not as well pay out money, not- 
withstanding the doctrine of State rights, toprevent the spread of yel- 
low fever all over this country as we may pay for cattle to prevent the 
general distribution of the cattle plague. But itdoes seem to me that 
the Senator rather than by introducing a measure here, such as I think 
his proposition is, to tempt people to come along with old clothes and 
all manner of old truck to get pay for it, should make a proposition 
which would give a chance to exercise some power on the part of the 
nation, which is to pay the money, to quarantine and inspect, and to 
take away from people their clothes, their wearing-apparel, when there 
is fair evidence that they are infected, and then pay for them. 

Mr. CALL. Ishall be very gladto acceptany suggestion of amend- 
ment which will effect the purposes of this resolution. 

Mr. BLAIR. We have not the yellow fever in New Hampshire, but 
we will pay our share of the money if the Senator will produce the 

per sort of law. 

Mr. CALL, I thank the Senator for his suggestion, and I will very 
gladly accept any amendments which may be offered by any one which 
will protect the public and secure the properexpenditure of money ap- 
propriated to prevent or extirpate the disease, and also the proper ex- 

diture of money in reference to cattle, and in reference to every 
orm in which money can be expended under appropriations. I sup- 
that this was already sufficiently protected, first by the discre- 
tion of the Secretary to establish the rules under which this money 
should be paid, so that the rags and old clothing which were sought 
to be paid for should not be paid for unless it was proved that they 
were full of contagion and death, and their destruction necessary to 
prevent the of contagion from one State into another. 

I think that is a duty and a discretion that may be intrusted to the 
Secretary of the Treasury. I should be very willing to intrust it to 
the Senator from New Hampshire if he were Secretary of the Treasury, 
or to any other man who is fit to be Secretary of the Treasury. I 
should be willing to give the diseretion of making rules by which it 
shall be made certain that the rags a@il the bedding are really conta- 


gious, y 

Mr. BLAIR. Is not power given in the resolution as reported by 
the committee to expend the money necessary, in the diseretion of 
the President, who may use such measures as he may think are calcu- 


Jated to suppress the disease, using this money to enforce those meas- 
ures, and if the Senator’s proposition be a sensible method of extirpat- 
ing the disease, it is fair to presume that so sensible a man as the 
President or the Secretary of the Treasury will resort to that method 
to pay for these clothes and rags and old buildings, and proceed in that - 
way? 

Mr. CALL. That is all very true; but if the Secretary entertained 
that opinion, and if when the Surgeon-General went to him he had 
said, “T have that discretion, I will pay for that building, I will pay 
for those clothes, when it is proved to me that they arespreading death 
in the country,” I should not have introduced this resolution; but it 
is because the Surgeon-General, who is the head and source of the ex- 
ecutive distribution of this fund, has said that he has consulted the 
Secretary, and has been advised that he does not so construe the law, 
that I was forced to introduce this joint resolution. 

Mr. BLAIR. Then would it not seem to follow that neither the 
President nor the Secretary of the Treasury nor the Surgeon-General 
considers the suggestion of the Senator a sensible one, and that it is not 
nec to resort to this method ? 

Mr. CALL. It isnot my suggestion. Idonotknow anything about 
it. I have never exp an opinion about it. I have never seen a 
case of yellow fever in my life, and Ido not desiretosee one. Itis the 
suggestion of the Surgeon-General of the Marine-HospitalService, and 
he says in this letter that he has ordered a destruction of bedding and 
clothing which were sources of contagion, and which were beyond the 
reach of fumigation and disinfection. Itis an ascertained proposition 
in sanitary and quarantine science now, and recognized and known of 
all men. So I understand, though I am not an expert nor anauthority 
upon that subject. 

Mr. BLAIR. Does the Senator’s proposition empower the President 
to seize property and destroy it? 

Mr. CALL. It does not. . 

Mr. BLAIR. Then I do not seethat the Senator makes any propo- 
sition which will be of the slightest avail here. The Surgeon-General 
says he has pointed out infected property that ought to be destroyed 
and he can not destroy it, and the Secretary of the Treasury and the 
President say they have not the authority to do it, and they need au- 
thority to do it. Now, why does the Senator not make a proposition 
that this property when it is evident that it is infected, may be seized 
and destroyed just as you destroy a sick ox ? 

Mr. CALL. The difficulty in the case, and I think I can have the 
Senator from New Hampshire see it, is that Iam not asking for au- 
thority to seize any property; I do not know that we have the power 
to enter into a State manu forti and take a man’s property for this pur- 
pose or strip the clothing from his wife and children. 

Mr. BLAIR. Noteven to prevent the spread of yellow fever all over 
the whole country to kill the whole nation ? 

Mr. CALL. No; not even forthisend. It isan open question, and 
there are points involved which it is not necessary to raise. Sufficient 
it is that there are many persons who do not think with the Senator, 
and it is not necessary to exercise this power now, even if it was clear 
that we yes. it. If you givethe money, and give the President 
and the Secretary express and certain power to use it,-there will be no 
need of power to compel any one to take it, and if there should be the 
State authority willfurnishit. . 

I am asking that the Secretary of the Treasury be authorized to pay 
for the clothing and bedding which under proper regulations may 
be ascertained to be causes of death, and that it may be clear that he 
has the power and it is his duty in a proper case to apply the money 
for that purpose. Thatisall. The Secretary now says it is not clear. 
The President said he thought if there was any doubt about it that 
the Jaw had better be made clear. And as these are the officers whose 
opinion will control the expenditure of the money and its payment, itis 
necessary, if that is to be done, that it shall be made clear and beyond 
doubt. What sensible reason can Senators give for their argument and 
their proposition that the law should be left obscure and uncertain: I 
confess I am amazed at this strange proposition of Senators and the 
zeal vim which they urge it. To what end shall the law be left un- 
certain 

Mr. BLAIR. But the Senator’s proposition, if he will pardon me, 
is simply this, as Funderstand it: That when somebody comes along 
and says that he has got the yellow fever about him and wants pay for 
the clothing he is wearing, this money may be used to pay for these 
old clothes and their destruction; but if he chooses to travel with the 
yellow fever on his person, wherever he pleases, in any State whatever, 
there is doubt of the power of the Government to seize his clothing, 
whether in his possession or otherwise, to prevent the spread of the 
disease; and the President says he wants power by law to do that. 
The Senator does not make any proposition to give him that power. 
He still leaves it to the will of the individual who has the property to 

i of. There is where his proposition seems to me to be deficient. 

Mr. CALL. Idonotmake any such proposition as that to start with. 
I think if you find a man traveling upon the trains or public convey- 
ances, who has yellow fever or has baggage or clothing which contains 
it, there is no question of the power of the Government toseize it; but 
when a man is not traveling upon the cars, but is ina place from which 
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he is liable to go upon the trains or public conveyances and where he 
probably will go upon them, and where clothing and are about 
to be shipped, but are not yet in the interstate commerce, I think there 
is a region of doubt whether or not it can be seized; but be that as it 
may, I did not say that the President said he wanted power. When I 
applied to him with my colleague and the rest of the delegation from 
Florida on this subject, in response to the request which I shall now 
read, the President said he thought that if there was any doubt on the 
part of the Treasury Department, or in the law, whether the power ex- 
isted of paying for this infected property, it had better be provided for 
by an act of Congress; and I think his opinion is very clearly a correct 
and sensible one, and 1 can not understand how any one can entertain 
a different opinion. 

This resolution provides not ‘‘ that a man coming along and saying 
he has the yellow fever, or cholera, or any other disease, shall be paid 
for his clothes, whether good or bad,’’ but that when the board of medi- 
cal men charged with this duty under the law and under the regula- 
tions of the Department shall say this man and his clothing will com- 
municate in all probability this disease because of recent exposure to 
it in an infected locality, and the public safety and the public health 
demand that this property shall be destroyed—when that safeguard has 
been carefully observed, then I say that the money ought to be paid 
upon the proof of those facts; and it is proper that the law should so 
plainly declare, and it is not in any respect wise or sensible to im- 

on any officer the responsibility of interpreting at his peril a 
doubtful law. When Congress makes the law it is its plain duty to 
make it clear and certain, definite and precise in its provisions, and this 
has never been doubted or denied before. 

Mr. BLAIR. Will the Senator indulge me there ? 

Mr. CALL. Certainly. 

Mr. BLAIR. I now understand the Senator to ask that by this 
proposed statute we give to the President power to interfere with per- 
sons and property before they have in any way become identified with 
the interstate commerce, and that the President would like this mat- 
ter of power cleared up by legislation. 

Mr. CALL. Oh, no. 

Mr. BLAIR. Well, is this not the difficulty of the Senator in his 
States-rights view of this thing, that there is no constitutional power, 
as he holds, to interfere with this person and this property until they 
have come within the domain of the interstate-commerce clause of the 
Constitution? If that be so, how isit possible for us to passa statute 
interfering with that domain, so outside of our national constitutional 

jurisdiction? Is he not, in other words, asking us to pass an unconsti- 
tutional law to meet a difficulty of the Senator from Florida? 

Mr. CALL. I do not think there is any great difficulty about that. 
That is an old question which we have argued here time and time again 
in endeavoring to arrive at some legislation which would harmonize 
the different views which were prevalent in respect to State authority 
and power and the power of the General Government in reference to 
sanitation, quarantine, and the prevention of the spread of epidemic 
diseases. Of course there are those points to be met, but we arrived 
at a common agreement in the act of 1879, and in the appropriations 
made in different appropriation bills from that time to this, to exercise 
the power of the General Government as to interstate commerce in 
respect to the prevention of the spread of disease amongst animals as 
well as infectious diseases amongst men in the interstate commerce by 
requiring it to be done in harmony with the State laws. The great 
principle of constitutional interpretation in this country is an interpre- 
tation that shall effectuate the powers of the General Government in 
harmony with the powers of the State governments. 

I do not care to discuss that question, and therefere in the amend- 
ment which I introduced I provided that it should be done subject to 
and in accordance with the authority of the State, and the money is 
appropriated to do those things in the States, which the National Gov- 
ernment could not do, and without the exercise of forcible power the 
act to be done being within the domain of State authority, yet being 
an act necessary to prevent injury to the interstate commerce of the 
country, this power and this duty is recognized in all this legislation. 

I will remark further to the Senator that the laws expressly say in 
so many words that this money shall be appropriated to do certain 
things in aid of the authority of the State boards óf health and of the 
State quarantine regulations, and this law, which has been reaffirmed 
from 1879 until now, in every case gives this money under the author- 
ity of the Surgeon-General of the Marine Hospital Service to effectuate 
the State quarantine in those matters where the Federal authority was 
not recognized by law to extend. 

Mr. BLAIR. Will the Senatorallow me to ask him a question there? 

Mr. CALL. I will. 

Mr. BLAIR. How in case the State authorities should refuse to re- 
ceive the money and this contagious disease, we will suppose already 
so destructive in Florida, should be sp ing over the entire country? 

Mr. HARRIS. If the Senator from New Hampshire and the Sena- 
tor from Florida will allow me, I beg to call the attention of the Senator 
from Florida to the fact that he is somewhat mistaken when he says 
that moneys have been appropriated from the Federal Treasury at any 
time to aid State or municipal boards of health in doing anything ex- 


cept to so regulate commerce as to prevent the infection of contagion 
from foreign countries into this country or from one State into another. 
That is the limitation; and it is for that purpose that moneys have 
been appropriated to aid State and municipal boards, and for no other 


purpose. 

Mr. CALL, The Senator will allow me to say that I think I have 
said that every time I have said anything. Certainly that istrue; but 
it does not affect this argu:nent in any respect whatever. Our sole au- 
thority is to prevent the infection from one State into another. Every- 
body must understand that. But of what import is that to this ques- 
tion? If the doing of a certain act, if be seizing of a man with 
infected before he takes the car within the limits of a State, if the burn- 
ing of a house which is breeding cholera in juxtaposition to a line of 
travel, a highly contagious form of disease, within a State is necessary 
to the prevention of it in interstate commerce, what concern does that 
have with the question that our only authority is to prevent the infec- 
tion of this disease from passing from one State to another if the burn- 
ing of that house is necessary to do that thing? That is what I have 
asserted, and I have said that in this law, I repeat again, which the 
Senator from Tennessee was largely instrumental in framing, the au- 
thority was given to buy that infected house or any other house in 
express terms already; and shall it be said if, having bought it, it is 
producing death and contagion; having bought it for the purpose of 
preventing contagion from one State into another, and it is producing 
contagion, that the Government may not destroy that which is its own 
for the very purpose for which it bought it? 

Mr. HARRIS. The Senator from Florida will allow me to ask him 
a question ? 

Mr. CALL. Certainly. : 

Mr. HARRIS. The authority as to the house the Senator refers to 
was given to build or buy a house to be used as a quarantine station, 
was it not? 

Mr. CALL, I will read you the law: 

To prevent the infection from one State into another— 


Those are the words of the law— . 
of contagious or infectious diseases. 


Mr. HARRIS. That part of the law which authorizes the buying of 
a house is simply a house to be used as a quarantine station. 

Mr. SPOONER. It does not authorize the purchase of houses to be 
destroyed. J 

Mr. HARRIS. By no means, nor does it squint at it. 

Mr. CALL. Let us see and let us examine that in the light of rea- 
son. The Senator from Tennessee says it is to buy a house for a quar- 
antine station. Now I want to ask him why does the law authorize 
you to buy a house for a quarantine station? Tell me that. 

Mr. SPOONER. For a public use. 

Mr. CALL. What public use? 

Mr. SPOONER. To isolate the persons who are supposed to be in- 
fected. 

Mr. CALL. What do you want to isolate them for? 

Mr. SPOONER. To prevent the spread of contagion. 

Mr. CALL. Exactly so, to prevent the spread of contagion. Now, 
you undertake to say that it is a reasonable proposition to huy a house 
to prevent the spread of contagion, and having bought the house and 
found that it spreads contagion and is a cause of death, there is no 
constitutional power to allow you to destroy it? 

Mr. SPOONER. Does the Senator make this proposition, that if 
the health authorities of the State decide that given premises are in- 
fected and that the public health requires that the premises should be 
immediately destroyed, that is a taking of property for a public use 
which requires the payment of compensation ? 

Mr. CALL. I do. I will state it a little differently. I say that 
the taking of property to protect the public health—and I challenge 
the Senator to produce a single plausible reason why it is not—is a 
taking of private property for public use. 

Mr. SPOONER. In theState of Iowa they passed a law under which 
certain brewery property was destroyed, and the point was made as to 
its constitutionality, that while it was a taking of private property for 
public use the law provided no compensation, and the Supreme Court 
of the United States decided that property taken in the interest of the 
public health, under the police power, was not ‘‘taken for public use” 
in the constitutional sense of the phrase, and that no compensation was 
required to be made. In the case I supposed a little while ago ofa 
fire, if the fire was spreading and it became necessary in the judgment 
of the officers of the city, the fire department or the commissioners, to 
destroy my friend’s house in order to prevent the spread of the fire and 
the utter destruction of the city, that property may be destroyed with- 
out compensation being made for it. It is an emergency, an over- 
whelming public necessity, which is not the taking of private property 
for public use within the legal sense and meaning of that expression. 

Mr. CALL. We are reasonı$ now about this, I take it. The Sen- 
ator has given an illustration and I will give one. A war is raging, 
itis flagrant, and men are needed, for what? To protect the soldier 
and everybody else; but the soldier is taken and my friend and myself 
are left. Why pay him anything? It is the public welfare, it is the 
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public protection. You and 1 are protected, and he, too, exactly alike; 
and why pay him for devoting his life and his services? 

Mr. SPOONER. The Senator must refer to a draft, I suppose, 
where a soldier is taken for public use against his will. 

Mr. CALL. I do not care whether it is a draftor not. The signifi- 
cance of the idea and the reasoning is that you take that which is per- 
sonal and you devote it to a public use, which includes the person as 
much as anything else. I do not desire to argue the question whether 
or not-—— 

Mr. BLAIR. The Senator will allow me to suggest in connection 
with his illustration that the power to take the individual for the pub- 
lic use in war is not a power that carries along with it the right of com- 
pensation on the part of the individual at all. He is given pay for his 
Services for the time he is in the field, but he is not paid for his life. 

He has no right to his pension even, except by statutory provision. 
But the innate power in government is to command the force of every 
living individual for the common protection of all, and that, too, with- 
out compensation, as is demonstrated in the case where the individual, 
body and soul, may be taken, eyen up to death, and then there is cer- 
tainly no com tion. 

Now, is not this the distinction, I will ask the Senator, that wher- 
ever property be taken or wherever property be taken and destroyed, 
which property is not taken for the ps use, but taken for the pur- 
pose of its own destruction, it may be for the general welfare, but in 
that case the individual runs his risk as a member of society, and he 
is notentitled to compensation. Thatis the principle. But where the 
thing taken is for the public and is subsequently valuable to the pub- 
lic and continúes to exist as property and is property of the public, in- 
stead of that of the individual, then there is the right to compensa- 
tion; but where for the common good a thing is destroyed, whether a 
man, or a beast, or property, there is no right to compensation. 

Mr. SPOONER. I want to know if I really understand my friend 
from Florida to insist that where the Government calls a soldier into 
the military service it is in the exercise of the power of eminent do- 
main—in other words, if he means to insist that there is any parallel 
in the cases ? 

Mr. CALL. I thoyght my friend was too good a logician to ask me 
such a question. 

Mr. SPOONER. I think the fault in logic is in my friend, not in 


me. 

Mr. CALL. Ofcourse I am very willing if I am wrong to bear the 
blame. But in my view of society and government, as I understand 
it, dating from the time of Justinian and the civilization of the Roman 
Empire to this day, as by all enlightened people, rights are 
founded in beneficent use and application. They originate in good for 
mankind. There is no foundation of right but beneficence. Power, 
concession from the people, has its origin in a beneficent purpose and 
use, and therefore I say that when the soldier takes the place of the 
Senator from Wisconsin, and gives his life and his time and his per- 
sonal ease to allow him or me to do without the sacrifices which he 
makes, he has a right, not in the naked sense of power or of eminent 
domain, but in the higher and better sense of beneficent legislation, of 
proper action on my part and his, to compensation for that greater part 
which he has done for the public than he or I. 

Mr. SPOONER. The resolution as presented by the Senator from 
Florida does not discriminate in any manner whatever between the 
property for which perhaps there ought to be some compensation made 
and the class of property or property so situated or infected that any 
lawyer must concede the owner is not entitled to be paid for it. He pro- 
vides here: 

That the Surgeon-General of the Marine-Hospital Service is authorized, on 
the request of the governor of any State, to seize and destroy, under conditions 
and regulations to be prescribed by the Secretary ofthe Treasury, any infected 
personal or other property. 

That is, property already infected which ought to be destroyed in the 
interest of human life— 


Or other property— 


That is, property already injured to the owner, property which it is 
almost a crime in the owner to maintain and permit the existence of— 
which is communicating infection and disease in the interstate commerce, and 
ason condemned property shall be paid for out of the money herein appropri- 

That is, property condemned must be paid for out of this Govern- 
ment appropriation. Suppose the authorities of the State order it to 
be destroyed and the Government authorities acting in harmony and 
by way of aid to the State authorities concur, must all the appropri- 
See os paypuni be made out of the Government appropriation? If 
so, why 

Mr. CALL. It does not bear any such interpretation. The resolu- 
tion says the Secretary of the Treasury shall have power to say for what 
this money shall be paid’ for what propérty and under what circum- 
stances; that is all. 

Mr. SPOONER. It says all property condemned shall be paid for 
out of this appropriation. 

Mr. CALL. Condemned under what? Under the rules of the Sec- 
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retary of the Treasury. That isall. The Secretary of the Treasury 
shall say what shall be condemnation and what shall not. 

Mr. President, I am of course solicitous that this measure shall pass, 
but I wish to place it before the Senate and to assume my own position 
in regard to it. The justification of this proposed resolution depends 
on whether it is beneficent or not. Is it authorized under our powers 
of government or not? Can we authorize a veterinary surgeon or a 
Commissioner of Agriculture to seize and destroy thousands of cattle 
and appropriate $800,000 for it within the limits of a State in pursu- 
ance of State law, and shall we hesitate to authorize the Secretary of 
the Treasury to destroy infected property in the States under regula- 
tious which shall be prescribed by him in cases where, like in the case 
of infected cattle, disease and death are being spread? 

That isall. Is it beneficent or not, and is it wise? If this epidemic, 
as the Surgeon-General has certified, can only be stopped in that way, 
then we should provide the proper means; and I have here a com- 
munication which I shall ask the Senate to print with my remarks 
without reading it. It is time that this body should wake up to a 
realization of the great questions of the age in which we live, toa proper 
sense of the fact that the danger to lite, society, and government is 
more in the fatal plagues of disease and pestilence than of armed men 
and organized force. That we have something else as statesmen to do 
besides organizing armies and building navies, and paying for them, 
and providing policemen. We have other and greater ends of governs, 
ment and legislation than these. 

Mr. BLAIR. I should like to ask the Senator, in connection with 
this very proper and eloquent appeal, this peroration, a question that 
I think goes to the root of the matter, why will he not ask the Senate 
then to strike out of the proposition the words ‘‘on the request of the 
governor of any State,” and not leave the whole nation of sixty-five 
millions of lives dependent upon the caprice of the governor of Florida 
or of any other State where this disease happens to be located? If the 
Senator will move to strike out the words ** on the request of the gov- 
ernor of any State’’ I shall be very glad to vote for his proposition. 
Then it will read: 

Src. 2. That the Surgeon-General of the Marine Hospital Service is author- 
ized to seize and destroy, under conditions and regulations to be prescribed by 
the Secretary of the Treasury, any infected personal or other property which is_ 
communicating infection and disease in the interstate commerce, and such con- 
demned property shall be paid for out of the money herein appropriated. 

Do you want to leave the lives of the people of the whole nation 
dependent on the will and caprice and pestilential States-rights views 
of the governor of Florida? The worst pestilence there is in this coun- 
try is this States-rights doctrine, upon which theory the Senator has 
introduced his resolution. If he will strike that out, we can get along 
well enough, and we can control yellow fever and other worse things in 
this country. 

Mr. CALL. I think I can give the Senator a very good reason for 
that. First, it is impracticable. There is such difference of opinion 
that we can not make any legislation that will harmonize with his 
views. That is one reason. Another reason is because the law for the 
suppression of pleuro-pneumonia, the law for the suppression of con- 
tagion and infection in the interstate commerce, has adopted a differ- 
ent rule. The precedents, therefore, are for this action and not for 
the manner of legislation which he advises. That is the practical rea- 
son pis whether he is right or wrong, I should not do what he pro- 

to do. 

But I have said that I have made this motion in pursuance of the 
better and established sanitary and medical opinion of the day, and 
that we are confronted now with an enemy of the most formidable 
character, whose power over human life and human happiness, not in 
one State, “but in all the States, has been evidenced in the most con- 
vincing manner on repeated occasions, and therefore we are called upon 
to do, experimentally and practically, whatever may be probably effi- 
cacious to stop the advance of this enemy. 

I have this telegram from Jacksonville, signed by gentlemen of great 
intelligence, of eminent humanity, and of the highest integrity of 
character, who are now devoting themselves in the commencement of 
this epidemic, which I hope may be stayed, and which, if this country 
is wise, will be stayed and extirpated where itis. I have this tele- 
gram from them: ; 

JACKSONVILLE, FLA., August 14, 1888, 
To Hon. WILKINSON CALL, Washington, D. C.: 


I am instructed by citizens’ association to urge immediate passage of your re- 
lief bill, and to make part of the appropriation availabie here for strong measures 
to suppress yellow fever. 

J. J. DANIEL, 


President Jacksonville Auxiliary Sanitary Association. 


JACKSONVILLE, FLA., August 18, 1883. 

Senator CALL, Senate Chamber, Washington, D. C.: 4 

We are instructed to communicate to you the following resolution adopted 
by the executive committee of the Citizen’s Auxiliary Sanitary Association, held 
this day, with the request that you adopt such measure as will in your judgment 
best promote the objects in view: a 

“ Resolved, That while we do not feel it necessary to appeal to the charity of 
the public at large for the present, at least one that our people in the spirit 
of self-re ce which animates them will furnish means until their resources 
are exhausted, we realize the importance to the entire State of Florida, and 
the United States generally, that extraordinarv efforts be made to stamp out the 
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disease which has been introduced into our city and prevent its possible spread 
to other communities, and te this end it may be necessary to destroy buildings 
which have become foci of the infection, and undertake works of a public nat- 
ure to remove oil possibla danger. We feel that the United States Government 
can most ropriately devote such funds as are available for the prevention of 
infectious disease to enable us to carry on these works and thus avoid a long 
and disastrous epidemic, in which event we would no doubt be compelled to 
seek the aid which has been so kindly tendered to us from many Seay da 

J. J. DANIEL, n. 

J. W. ARCHIBALD, Mayor. 

NEAL MITCHELL, 

President Board of Health. 

Colonel Daniel, who heads these signatures, is one of our most distin- 
guished citizens, both for ability and eminent virtues of all kinds, and 
all these are gentlemen of intelligence and meritand distinction. The 
people of Jacksonville, with commendable liberality, have devoted their 

“resources entirely to this great public duty, and have not asked for 
public charity nor for aid from the Government; but seeing that it is 
ible, with means greater than they have, to stamp out the present 
infection by destroying the places of infection, they have submitted to 
the Government this request that the authority in the laws shall be 
made plain and clear and beyond mistake and quibble. 

Now, here is this epidemic, from which the pure and healthy climate 
of Florida exempts the State generally, but which has extended from 
Key West to the city of Jacksonville on its way to the great cities; 
which has attacked several towns along the line of railroad, commenc- 
ing at Tampa, which is now comparatively free from it, and pausing 
in Jacksonville—a climate unfriendly to its propagation—this epi- 
demic in its present state is easy to control with adequate means. The 
Surgeon-General has stated—and I think it will be found in his report— 
he has stated to me that in the little town of Manatee, which is adja- 
cent to Tampa, some 40 miles distant on the bay, there was a nest of 
houses, and that all through the winter his expert and accomplished 
physician, Dr. Murray, whose opinion I know the Senator from Ten- 
nessee will state to be valuable, a patient, self-denying, intelligent, 
studious, thoughtful man, laboring in the interest of humanity and 
science, has reported to him that the entire origin of that disease, with 
a guard of fifty men around it, seeking to prevent persons going in and 
coming out, has been from a series of old buildings, where for a space 
of seven or eight months this disease has been generated in that im- 
mediate locality, from those houses, and communicated all through 
the country and now threatening the whole Atlantic coast and all the 
great cities, including Washington. 

Mr. President, I have said all I desire to say to the Senate upon 
this subject. If we are refused this legislation so clearly required by 
the public interest, after having given $800,000 to seize animals and 
kill them, with the consent and co-operation of State authority, to 
prevent or pen wie apg having given authority to buy and destroy 
property of all kinds in the different States, cattle-yards, places where 
the contagion and infection of pleuro-pneumonia exists, which the 
Senator finds no objection to—destroying cattle-yards and paying for 
them under our laws—why not destroy the houses that are spreading 
disease and death all through the land? I care not for these unrea- 
sonable distinctions upon this subject. I am for the beneficent exer- 
cise of this power harmoniously with the power given to the States. 

I insist that the power of the Federal Government and the power 
of the States can in all cases be harmoniously and heneficently exer- 
cised in co-operation, the one aiding the other; and I contend that that 
is the sole principle, the great life-giving principle, of the Constitution 
in respect of its distribution of powers. I do not believe that you 
need to coerce the States into the exercise of any authority given to 
them; but you need to aid them, as all this legislation does from the 
beginning until now, by ato money to aid the States in doing 
those things which may affect disastrously the general interstate com- 
merce of the country, affect the national and public interests in respect 
to the powers and subjects over which the General Government has 
power. 

Now, Mr. President, I ask leave to publish with these remarks a 

per sent to me by Dr. Souvielle, who states that he is lately a sur- 
geon in the French army, a member of the St. Thomas Hospital, Lon- 
don, and now of Hot Springs, Ark. While I am nota judge of and 
know nothing about these matters, it seems to me to be a valuable con- 
tribution to the studies of the age upon the subject of yellow fever and 
its prevention, and illustrates the necessity of this action onthe part of 
Congress, showing that this contagion may be prevented. 

‘The paper is as follows: j 

Hor SPRINGS, ARK., August 14, 1888. 

I have learned through the “St. Louis Republic” of the development of atew 
cases of yellow fever in your midst, though I hope the reports of the prevailing 
state of panic among your citizens are somewhat exaggerated. My interests in 
the present case are double—that which I feel for the cause of science, and also 
that which I have in the welfare of the city and people of Jacksonville. 

The generally unknown character of the yellow fever renders it more dreaded 
than it would & were it “more familiar grown,” and to make it so should be 
the first care of the scientific physician, for only by the intelligent co-operation 
of the authorities, and of ev. individual of a community, can his labors to 
combat its inroads meet with the success they merit, and would certainly bring 
apne cii Terman OPD r fever is always present, is never subject to 
panic on its account, for every one knows something of its characteristics and 
treatment but those who are its victims are new-comers who are afraid of it, 
and whose very fears are almost certain to themsuccumb. The mind has 


make 
a more Karanca peje ae rei pei le termination than can be 
fully A peade g though well authenticated. 
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In a letter to your valuable paper (Times-Union, Jacksonville, Fla.) of the date 
of November7, 1887, I gave a short account of yellow fever, and its origin and his- 
ory, which I will not occupy space to repeat, though of great interest just now; but 
now that it is actually present among you, it is absolutely n to meet it 
boldly and int nuly. To do this it is meg. Pees to know first what we have 
to combat, then where to look for lurking „and afterwards to consider 
the means. 

That it is a microscopical living organism is well known. That it is carried 
by currents of air, that it is propagated in foul air and follows lines of travel 
are all facts equally well understood. That it requires moisture in order to ex- 
ist is also true, as in a state of absolute dryness of the atmosphere it is harm- 
Jess. Impure water and improper food convey it into the system, and all prod- 
ucts and processes of fermentation serve to communicate it, to extend its rav- 
ages,and to intensify its virulence. High barometer retards its development 
and aids towards recov: those who are suffering from it, while a state of low 
barometer at the sea level is favorable for its propagation and the invasion of 
new regions. Thelow barometer due to elevation has an exact opposite of this, 
for in the dry atmosphere of high altitudes it can not develop. 

We have now reviewed a few of the more important general conditions and 
forms in which we have to meet this intangible and insidious enemy. Of the 
requirements of the city generally, which are in a great measure peculiar and 
local, and of the means necessary to be adopted by the corporation, I hope to 
speak further, and for this I, as an individual, must wait for proper enco! 
ment and support, which the authorities alone can render, but to other indi- 
viduals quite as personal i concernedas myself I give the following directions: 
If those who would benefit by them will bear in mind the previous portion of 
this letter, the reasons for the precautions and measures to be mentioned below 
will be at once apparent. 

As I wish to be understood by those whose means or ciroumstances or business 
affairs will not pomy them to leave the city, but who must remain to meet the 
emergency of the hour as best they can, I shall be very concise and put what I 
have to say in the simplestand most practical shape possible. They are imme- 
diately available for every person, while by their careful observation three- 
fourths of the cases can be prevented even after the infection has obtained the 
ascendency, and by their timely use it would never become an epidemic, 

The subjects requiring attention are food and drink, sanitary regulations, and 
ventilation, prophylactics, and disinfection, to be considered in their order. 

Only the very freshest gathered and cooked vegetables and freshly killed and 
newly cooked meats should be eaten, while no warmed over or left over food 
of any kind should be partaken. The use of ice and ice-water should be par- 
ticularly avoided. From one-half to one ounce of chloride of sodium or com- 
mon salt should be taken with food during every twenty-fourhours. This acts 
asa prophylactic in the blood, and being extremely important and an easy 
condition to observe it should on no account be neglected, 

All water which is to be used for drinking purposes should be boiled and kept 
closely covered while cooling, or bottled while poing hot, and never allowed 
to be exposed to theair. Vegetable tar should be put in it, and thiswith small 
quantities of wine be the only beverage allowed. A half teaspoonful of flowers 
of sulphur should be taken twice in each twenty-four hours, and tonies of all 
kinds are also of extreme value. : = 

Theair of houses in damp weather and at Fy ies must be kept as dry as pos- 
sible, this being best effected by open fires. All sleeping apartments and the 
sick chamber should be in the highest story of the house, and the latter espe- 
cially of large dimensions and well ventilated, 

Burn alldejecta of the sick with the assistance of coal or vegetable tar (and 
the clothing and gers? suspected of contagion should be also burned), as 
these matters are a prolific source of propagation when allowed to remain in 
vaults or sewers or buried in the earth. All the water-closets should be disin- 
fected daily, and a quantity of charcoal kept under the seatto absorb the evolved 

Ice melting in the receptacle will also prevent the formation of gases. 

Over (or within) cach manhole or vent of the city sewers, and over all private 
sewers, should be placed, suitable in size to the opening, a cylinder or other 
filter of charcoal to absorb the gases escaping therefrom. As charcoal will re- 
tain about one thousand times itsown volume of gases it isalmost a permanent 
safeguard in such situations, The air from below is to be filtered through the 
charcoal, so that the bottom of the cylinder must be perforated, or what is bet- 
ter, made of coarse wire or wickerwork or lattice, The whole may be made of 
either of these materials, and it is to be preferred, 

Dampness must be carefully avoided, and ev person ected of con- 
ut above all do not anticipate or fear an attack. 


tagion sponged with alcohol; 
The fatality of yellow fever is always exaggerated in the public mind, as in the 
most widespread of all recent epidemics, that of 1878, the of recov- 


ery was eight out of ten cases, and the tendency is generally to a favorable is- 
sue, unless complications exist. The sickshould be all removed by the oity au- 
thorities on steamers to the mouth of the river and kept there in salt almos- 
phere, which will greatly aid in recovery. 

The steamers must be disinfected morning and night, and all thesanitary reg- 
ulations as before mentioned carefully observed. Cities near the ocean should 
always have their hospitals near the seashore, and those in inland situations 
should so utilize the greatest altitude available. Physicians ought not to visit 
from house to house in the ordinary clothing, but should wearlinen or a rubber 
gossamer while on such duty. Should the disease become beyond control, 
which condition obtains when it becomes epidemic, then sulphuric-acid gas 
should be artificially produced in the atmosphere in the following manner: At 
the intersection of the streets place iron cylinders or other vessels which will 
contain about 20 gallons each. should have substantial basesand be filled 
with the following mixture, which is then to be slowly burned: 

Take coal or vegetable tar, te each gallon of which is added 5 ounces of gun- 
powder, 1 ounce of flowers of sulphur, and one-half to apaun of coal oil, this 
to be continued for several nights or until subsidence of the disease. By this 
means ozonification will be effected, and complete destruction of the infection 
thereby secured. 

All the processes for the aap nape yr and arrest of the epidemics, and the puri- 
fication and protection of the air of cities from the exhalations from sewers are 
covered by a patent nted to me by the United States Government, but to the 
suffering cily of Jacksonville for the present eme: cy I hereby give the 
right to use for her own benefit all my methods, which I have freely described, 
to relieve her in her hour of imminent danger and affliction. 

M. SOUVIELLE, M. D., 
Late Surgeon French Army and late Member St, Thomas Hospital, 
Toniok, Paglads 


The PRESIDING OFFICER (Mr. PLATT in the chair). The Sena- 
tor from Florida will suspend. Thé hour of 1 o’clock having arrived, 
the Chair lays before the Senate the unfinished b being the bill 
(S. 12) to provide for the formation and admission into the Union of 
the State of Washington, and for other purposes. If there be no ob- 
jection, by unanimous consent the unfinished business will be laid aside 
informally, and the consideration of the joint resolution continued. 

Mr. WILSON, of Iowa. I desire to suggest an amendment to the 

t by the committee to the pending resolution. The 


amendment reported by the committee seems to provide for the pro- 
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tection of all parts of the United States except the District of Colum- 
bia. It provides this protection: 

To prevent the introduction of cholera or yellow fever into the United States 
from foreign countries, or into one State or Territory from another, 

I suggest as an amendment to the committee’s amendment to add, 
at the end of that amendment, the following: 

Or into the District of Columbia from any State or Territory, or into any State 
or Territory from said District. 

Mr. HARRIS. There can be no objection to that amendment. 

Mr. CALL. Mr. President, this resolution is of no value as the com- 
mittee have reportedit. Itisidle. The point is that the officials who 
have the power to spend this money do not consider that it gives them 
the power to pay for bedding and clothing and infected houses and to 
destroy them. Surgeon-General Hamilton was sent there to ascertain 
this, and he has reported that they thought they had not the power. 


In the cattle laws we have provided expressly that the money shall be | - 


applied to the payment for property. Why, then, talk about enacting 
here a law which isa delusion, under which the Departments will not 
pay the money for the only purpose for which it can be, and you have 
amended carefully the cattle laws so as to seize and kill cattle.in the 
States and destroy the infected yards? 

Why is it that you oppose without reason this humane and necessary 
amendment in favor of human life? Is it because I have no power to 
impress so plain and so unmistakable a thing upon the Senate? That 
may be true. We have but to look at the cattle laws to see all that 
this amendment provides. Why, then, shall all this objection be made 
to making that plain which you declare is intended to be covered by 
the general provision, but which is so general, so obscure, so vague 
that it may and will be interpreted to mean nothing and will leave the 
money in the Treasury unused, and leave the people to die without 
assistance or relief? . 

Mr. SPOONER. Will the Senator from Florida look for a moment 
at the substitute reported by the committee? 

Mr. CALL. Certainly. 

Mr. SPOONER. Will the Senator be kind enough to look at it a 
moment? I wish to call his attention to the amendment. 

Mr. CALL. I will hear what the Senator has to say. 

Mr. SPOONER. Would it not remove the objection by inserting 
after the word ‘‘prevent,’’ in line 9, the words ‘‘by such means as he 
shall deem best;’’ so as to read; 

To be expended, in the discretion ofthe President ofthe United States, in aid of 
State or municipal boards of health, or otherwise to perang by such means as 
he shall deem best, the introduction of cholera or yellow fever into the United 
States from foreign countries, or into one State or Territory from another, 

Mr. CALL. Will the Senator allow me to ask him why shall we 
confine it to that expression? Suppose he says ‘‘I do not consider that 
I have the power under this law?” 

Mr. SPOONER. The Senator answers my question by asking me 
another. I would be glad if he would answer my question, whethér 
the insertion of these words would not clearly give to the President the 
power to purchase property and destroy it if in his judgment it became 
necessary ? 

Mr. CALL. I think so, and I think he has that power now under 
the law; and I think his discretion would be wisely aided by that sug- 
gestion of the Senator. I think if the resolution is to pass in this form 
it is a wise suggestion, but I think it would be better still to do what 
we have done in the cattle laws, to say that you may expend this 
money to pay for property. That we have done in reference to pleuro- 
pneumonia. 

Mr. BLAIR. The Senator upon that point seems to be under a mis- 
apprehension. Whatever has been done under our law relating to the 
extirpation of pleuro-pneumonia in connection with State authorities 
has been done in connection with those authorities constituted by leg- 
islation and existing as a result of the action of the legislative power. 

Mr. CALL. What legislative power? 

Mr. BLAIR. The creation of State boards and the authorization on 
the part of State boards to seize cattle and destroy them, and they have 
gone so far and been so kindly in their relations to the National Gov- 
ernment that when the National Government, through them, will assist 
in the extirpation of disease by paying all the expenses, they will ac- 
cept the money from the United States. That is the extent to which 
they have gone. But the point to which I call the Senator’s attention 
is this—that the power to seize property and extirpate disease by de- 
struction of the property is one which is exercised in the State by virtue 
of the action of the Legislature, the creation of State boards by anthor- 
ity of law, and I would like the Senator’s attention, because it is neces- 
sary that the Senator’s views be understood. 

The Senator from Florida comes to us with this proposition, that the 
Government of the United States, upon the request of the governor of 
a State, may step inside the State jurisdiction and exercise a, power for 
the destruction of property with no other authority but an authority 
which, on his theory, the United States does not now possess—npon no 
other authority save the request of the governor of the State. 

Now, the question I wish to put tothe Senator is this: Can it be pos- 
sible that the mere request of a governor can confer j iction upon 
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the United States Government to step inside the limits of a State and 
perform these acts? i 

Mr. CALL. No, certainly not; beyond alldoubt, I answer the Sen- 
ator from New Hampshire—I believe the answer is very plain—by Say- 
ing certainly not. The request of the governor gives no authority, ex- 
cept in the specified case of the Constitution where there is an invasion 
of State territory. | 

Mr. BLAIR. That is for the suppression of insurrection and to re- 
pel invasion. 

Mr. CALL. Certainly. 

Mr. BLAIR. That is a constitutional power. Now, the Senator de- 
nies the right of the General Government to go inside the territory of 
a State, within State jurisdiction, and destroy property to prevent the 
spread of disease. He denies that power. 

Mr. CALL, Ido. 

Mr. BLAIR. His theory denies it; and now he produces a resolu- 
tion and asks us to vote for it, which, upon the request of the governor 
of the State alone, will induce this foreign and alien and subversive 
power of the United States to destroy property within a State, when, 
as I understand him now, the legislative authority is indispensable be- 
fore it can be exercised. 

Mr. CALL. This joint resolution says the governor shall do it not 
paneer the legislative authority, but assumes that he has legislative 
authority. 

Mr. BLAIR. But it does not say he shall do it subject to the leg- 
islative authority. The joint resolution provides this: 

That the Surgeon-General of the Marine-Hospital Service— 

Not even the President, but— 
the Sw n-General of the Marine-Hospital Service is authorized, on the re- 
quest of the governor of any State, to seize and destroy, under conditions and 
regulations to be prescribed by the Secretary of the Treasury, any infected per- 
sonal or other property which is communicating infection and disease in thein- 
terstate commerce, and such condemned property shall be paid for out of the 
money herein appropriated. 

There is no provision that the governor must first be authorized by 
legislative power within the State. 

Mr. CALL. Well, Mr. President, that is not the question. The 
question is, does the Senator from New Hampshire recognize the fact 
that in the prevention of epidemic or contagious disease in the inter- 
state commerce of this country from one State to another it is wise to 
appropriate and pay the public money, under regulations prescribed by 
the President or his executive officers, for property necessary to be de- 
stroyed to prevent contagion ? 

Mr. BLAIR. I certainly do. 

Mr, CALL. If the Senator recognizes that, let him amend the reso- 
lution. If he thinks ‘‘request of the governor’’ is improper language 
let him say ‘‘subject to the legislative authority.’? The reason for 
putting in the request of the goverhor was that inasmuch as a dreadful 
epidemic threatens to-day the people of Washington, of New York, of 
Philadelphia, of Charleston, and Savannah, more than it does the peo- 
ple of Florida, where its pure climate and its piney woods may and 
probably will shorten jts natural course, the question is whether in 
that state of things and no Legislature sitting, the request of the gov- 
ernor can be assumed to be subject to the State authority. I am ask- 
ing for this, that this resolution shall say that the President or some- 
body may apply the public money to do that specific thing which the 
people there and everybody says ought to be done now, namely to pay 
for and destroy property which has spread contagion throughout the 
United States. Amend it in any way you choose to do. 

Mr. BLAIR. I willsay to the Senator that his facts, his conclusions, 
all repel the entire structure which he has offered to the Senate. Itis 
inadequate; it is absurd. The Senator makes an effort to preserve his 
consistency with this, asI said before, pestilential States rights theory, 
which, notwithstanding it has_already cost us billions of money and 
hundreds of thousands of lives, has been nourished and nurtured and 
has continued to remain the intellectual conviction of many as to the 
relations between the Government of the United States and the States. 
It is just as sure to result in great wars in future as it has in the 

I say the Senator in his effort to be consistent in that wicked doc- 
trine which is dead and buried or ought to be and has been understood 
to be as the result of the war, produces here a joint resolution based 
upon that theory; and then when pressed to be consistent with him- 
self or to abandon his theory and to make his resolution what it ought 
to be and give the national power the right or the particular States the 
right to go where the disease is which concerns, as he says, the people 
in New York more than it does those in Florida, because there are so 
many more of them, what do we find? A hundred thousand men may 
be extirpated in Florida while in New York there are millions who are 
interested in the result of the spread of this disease and in the result 
of this legislation, if may be, and now he asks meto perfect his resolu- 
tion, and heasks me, if the consent of the governor, which alone he pro- 
vides for, is not sufficient, and he admits it is not, to amend it to make 
necessary the consent of the State Legislature. I do notact upon that 
theory at all. I deny the whole theory. 

The consent of the State in no manner whatever is necessary. The 
National Goyernment has the right under the national welfare, the 
# 
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national defense, to go within the limits of a State and extirpate any 
disease which is liable to spread over the remaining portions of the 
country. It is its duty todo it, and but for this doctrine the Senator 
would get legislation which would take care of Florida and all other 
portions of the country threatened by yellow fever or by cholera or 
those diseases which imperil cattle in every direction, he would get 
legislation vastly more for the general good and promotive of the gen- 
eral welfare. 

Mr. CALL. I will say that the-Senator from New Hampshire is not 
only courteous, but he is eloquent and he is learned and is not stupid. 
I will accord all those things to him, and I will be willing to be re- 
garded by the Senator as stupidand as ready to propagate a very wicked 
doctrine, although I am nota doctrinaire. I am not at all dogmatic or 
doctrinal in respect to my opinions as to the exercise of power. All I 
want is to stop the epidemic of yellow fever, doctrine or no doctrine. 
All I want is the Senate to say that the President shall have power, in 
his discretion, or the Secretary of the Treasury, or anybody else that 
can be trusted, to pay the public money herein appropriated for houses 
which are places of infection or contagion to the people of this country. 

- That isall. And Ido it, not because it may be the best thing to do 
for the man who owns the house, but because as a matter of practical 
legislation, property that is infected will be destroyed when it is known 
that compensation will be made, and as a matter of practical legislation 
it will not be destroyed, neither the clothing nor the houses, unless it 
is known that money will be paid for them. It is the practical result 
that I desire, and therefore I have introduced the joint resolution in 
the very likeness and almost the words of the laws relating to the sup- 
pression of pleuro-pneumonia, almost the exact words, and if it does 
not suit Senators in the respects criticised I have not the slightest ob- 
jection to amending it. 

All I ask and all I want to do is to make the issue here and now that 
in the dreadful epidemics which threaten this country the power ot 
the General Government, whether in the appropriation of its money to 
pay for property in the State or out of the State which is spreading 
contagion and infection to the whole people, shall be exercised. That 
is all, and I want to make that point. 

It is true I am making it to-day for the State of Florida, which is 
now threatened and is the present source of the danger to all the other 
States, but I am as ready to make it and as ready to vote it in any 
form for Massachusetts, or New Hampshire, or New York, or Oregon, or 
any other State as I am for Florida. 

Thatis why I want thisresolution amended. Itis because the Treas- 
ury Department, that is to spend this money, has said and the Presi- 
dent has said that he does not recognize in that law the clear and un- 
questionable power to pay the money and make the regulations which 
may insure the destruction of property communicating contagion to 
interstate commerce. It isa practical question, and the Department 
is not ready to put that construction on it, and therefore I have asked 
that the law as it is admitted to be shall be made clear. That is the 
question. Is there any difficulty or doubt as to the propriety of mak- 
ing the expressions of the law clear so as to do that thing which it is 
designed to do? If there is, let the Senator from ennessee give the 
reason why a law should be made obscure and doubtful. That is the 
only point. It is admitted that is the law, and it is also known that 
that is not recognized to be law. Now, let us make it clear and plain. 

Mr. HARRIS. Mr, President, the Committee on Epidemic Diseases, 
from the day of its organization down to the presentitime, has believed 
and held that the only authority it has to deal with contagious or epi- 
demic diseases was derived from the power to regulate international 
and interstate commerce. That committee has frequently asked Con- 
gress to pass bills and resolutions to so regulate commerce with foreign 
nations and among the several States as to strip it of contagion, be- 
lieving, as the committee always has believed and still believes, that 
that power is clearly possessed by Congress, and that it is the duty of 
Congress to exercise it whenever and wherever necessary. For the last 
seven years there have been from year to year appropriations made, to 
be used within the discretion of the President of the United States, for 
the purpose of preventing the introduction of contagion from foreign 
countries into this country or from one State into another. To that 
extent legislation has gone. From year to yearin the sundry civil 
appropriation acts these appropriations have been made. 

The second section of the joint resolution of the Senator from Florida 
requires that upon the application of the governor of a State it shall be 
the duty of the Surgeon-General of the Marine-Hospital Service to seize 
and to destroy any property, personal or other, which may be so in- 
fected as that it may breed and communicate contagious diseases. I 
undertake to say that under the substitute reported by the Committee 
on Epidemic Diseases the President has in his discretion the clear and 
indisputable right to perform any act which may be necessary or to use 
this money in any way which may be n to prevent the intro- 
duction of contagion from foreign countries into this country or from 
one State into another. He needs no additional power. 


It is absolutely clear that he can use this money for that purpose, 
and it is within his discretion as to how it shall be used to best ef- 
fectuate and accomplish that purpose. But it does not legislatively 
direct him that he shall, upon the application of the governor of a 


It might be a ques- 
tion, even if it was found necessary to destroy the property, as to how 
far it would be right or just or proper or lawful to make compensation 


State, burn property and pay for the property. 


for p destroyed because it was so infected as to be destructive 
to the public health. Indeed, the Senator from Wisconsin [Mr. 
SPOONER] has referred to decisions of the Supreme Court of the United 
States which clearly show that such property is not to be construed as 
taken for the public use; that it is not to be compensated for as prop- 
erty which is taken for the public use; that itis property which is de- 
stroyed in the public interest and is not to be compensated for. Such 
is the property to which the Senator from Florida refers. , 

The Committee on Epidemic Diseases, with absolute unanimity, 
were ready to vote any amount of money which may be necessary and 
which can be constitutionally used in preventing the spread of this con- 
tagion from Florida to other States, or from any one Stateinto another, 
The report of the Secretary of the Treasury shows that there is now a 
fund of $150,000 subject to the uses of the President, within his dis- 
cretion, for this purpose; but in order ‘‘to make assurance doubly 
sure ” (for if the necessity arises at all it will be an imperative neces- 
sity, and we can not measure the extent of it in advance), the commit- 
tee consented to add to that fund the sum of $200,000, so as to give an 
amount ample for any possible contingency that may arise. That 
amount is subject to the use of the President, within his discretion, 
for the accomplishment of the only constitutional purpose to which it 
can be appropriated, that of so regulating commerce as to prevent the 
introduction of contagion from one State into another, or from foreign 
countries into this country. 

That at all events has been the construction placed upon the powers 
of that committee and the powers of Congress by the Committee on 
Epidemic Diseases. To that it adheres. We have provided by the 
substitute which is reported from the committee the additional appro- 
priation of $200,000, which will be added to the $150,000, making a 
sum of $350,000, and it is to be presumed, if not taken absolutely for 
granted, that the President will use it in such a way as is necessary to 
accomplish the object and the only object for which it is legitimate and 
proper to make the appropriation. 

Ido not care to prolong this debate. The committee is unanimous 
in favor of making an appropriation of any amount of money which 
may be n and which can be used legitimately for the purpose, 
and I take it for granted that every Senator is ready to vote any 
amount of money which can be legitimately used. 

Mr. HOAR. Before the Senator from Tennessee sits down I should 
like to ask him a question. 

Mr. HARRIS. Very well. 

Mr. HOAR. It is not perhaps very pertinent to what is now going 
on, but it is a matter of interest to the public and will be to the Sen- 
ate. When this subject was under discussion a few years ago, when 
there was a much more extensive alarm in regard to the spread of this 
pestilence than there is now, there were some eminent physicians here 
from the South, one from New Orleans, I remember, who thought that 
a method of preventing thespread of yellow fever by something akin 
to inoculation or vaccination had been discovered in Brazil, and there 
was some proposition to appropriate a sum of money for investigating 
that matter by our Government. Is the Senator from Tennessee, who 
is chairman of the Committee ‘on Epidemic Diseases, aware whether 
that expectation has been verified or whether anything has turned out 
to be true of what was then believed by those physicians ? 

Mr. HARRIS. Iam not aware of the fact that any commission of 
scientists has been appointed or sent to make the investigation which 
was then suggested and contemplated. My information, however, is 
that it is still a matter of grave and serious doubt in the opinion of 
medical scientists as to whether a prevention or certain remedy can be 
found by the idea then suggested. Yet there are advocates of that 
theory, and there are many scientists, I understand, who believe that 
yellow fever may be prevented by a system of inoculation. 

Mr. REAGAN. In response to the question asked by the Senator 
from Massachusetts, I will state that, although I have no official infor- 
mation, I was advised recently by Dr. Davis, of Massachusetts, who 
took great interest in that question and in securing the appointment of 
the gentleman who was to conduct the investigation, that the physi- 
cian so appointed had reached the conclusion that there was perhaps 
nothing in the theory propounded by the doctors in Mexico and one in 
Brazil; but he still thought it worth while to prosecute the investiga- 
tion further to see whether some discovery could not be made. 

Mr. HOAR. The question perhaps was not very pertinent to this 
subject, but I thought Senators would like to be informed what had 
resulted from that inquiry. 

Mr. CHANDLER. Mr. President, I desire to say that I have the 
honor to bea member of the Committee on Epidemic Diseases, together 
with the Senator from Maine [Mr. HALE] and the Senator from Mich- 
igan [ Mr. STOCKBRIDGE]; and I appeal to the Senator from Tennessee to 
state, if he has not already done so, that from the first all the members 
of that committee have been not only willing but earnest and insistent 
that enough money should be provided to the Treasury Department to 
enable that ent to stamp out yellow fever on its appearance in 
this country. myself called the attention of the chairman of that 
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committee to the necessity of being ready, and it was ascertained that 
there was then subject to the control of the Treasury Department be- 
tween $200,000 and $300,000 applicable for that purpose. I insisted 
that the chairman should make certain that that money was available, 
and he did so. 

It was perfectly well understood that not only the Southern mem- 
bers of the committee, but the Northern members of the committee, 
were willing and anxious to do everything in their power not only to 
prevent the introduction of the disease of yellow fever, but to prevent 
its spread in this country if the disease should inake its appearance. 

Mr. HARRIS. The Senator from New Hampshire, I imagine, was 
not in his seat when I distinctly stated that the committee were abso- 
lutely unanimous in favor of appropriating any amount of money that 
was necessary for the accomplishment of the object. 

Mr. CHANDLER. When the proposition of the Senator from Flor- 
ida came before the committee the other day there was equal unanim- 
ity in the committee in favor of making new and additional appropri- 
tions sufficient to give the Treasury Department no excuse for not 
preventing the introduction of the disease or the spread of the disease 
if money or the precautions which money would bring could prevent 
its spread. That is where we stand to-day, not only the Southern 
members of the committee, but also the Northern members of the com- 
mittee; and I ask the Senator from Michigan [Mr. STOCKBRIDGE] to 
make his statement on this point, because, inasmuch as the Senator 
from Florida puts himself in the attitude of complaining of the action 
of the committee, it is important that the position of the committee 
should be distinctly understood. 

If there is any lack of power to-day on the part of the Treasury De- 
partment we want to confer that power. If it is necessary to destroy 
property, and the power is doubtful, we want to confer the power to 
destroy property, and we want to keep the treasury of the officers who 
are in charge of this subject at all times filled with national money, 
so that there shall be no excuse for any neglect whatever. 

The only point on which we differ with the Senator from Florida is 
that we are not willing to appropriate in advance money to go into an 
appraisal of any of the bedding, or any of the furniture, or any of the 
clothing which may be presented by the citizens of Florida to be ap- 
praised and purchased and destroyed by the United States for fear it 
may have about it the infection of yellow fever. I ask the Senator 
from Michigan if he will not state his view on this subject. 

Mr. STOCKBRIDGE. Mr. President, after the discussion which has 
been had on this measure I think it is hardly necessary for me to add 
much to it, I will simply state, however, that with the other mem- 
bers of the Committee on Epidemic Diseases I was in favor of any ap- 
propriation which was thought necessary to be made in this direction, 
but for one I wanted to be careful to have the conditions so applied 
that there should be no complaint of an attempt to infringe upon the 
powers and rights of the States in this matter. As I understand the 
amendment of the committee, it was made with especial reference to 
that view of the case; and the committee were, as has been stated, 
unanimously in favor of the report. 

Mr. CALL. Mr. President, I take it that we are here in this body 
to reason about the subjects which come up before us. If we have any 
function it is that of discriminating as to what is reasonable and what 
is not. 

The Senator from Tennessee [Mr. HARRIS] says that we can do what- 
ever is necessary to prevent the spread of the contagion from one State 
to another; that that isallthe power. I grant that—everybody grants 
it—bnt that is not the question here. Nobody has raised any such 
question as that. The question here is, what is necessary to do it? 
What is the specific thing? The Senator from Tennessee says that the 
specific thing is included in what the committee report. He says that 
a law which provides not what specific thing shall be done, but what 
a specific man thinks ought to be done, is the sort of a law to pass, 
although you have knowledge that the particular thing that is required 
is in the opinion of that man not the thing to be done. The Senator 
makes the proposition that we should make a law as follows: “ Be it 
enacted, That all our power is to prevent contagion passing from one 
State into another, and to that end the President shall do what he 
thinks best,” not that which Congress thinks, not the act that every- 
body thinks is necessary, but what he thinks, and that makes it all 
constitutional; if he thinks a house ought to be destroyed it is right 
to do it. That is what theSenator from Michigan says. The Senator 
from New Hampshire thinks that that is States rights, to give the Pres- 
ident an unlimited power to do something that he thinks is right. I 
say that is not reasonable; that that is no hypothesis for an argument, 

I have proof here that the opinion of the learned and scientific and 
practical people of this country is that in this contagion and infection 
the destruction of the infected foci is a necessary fact; that all ex- 
perience has demonstrated that fact. I have asked that that particular 
thing shall be declared the thing for which the public money shall be 
expended; and I am met with the argument that the committee have 
always believed that the only power they had was to strip commerce 
of contagion. 

I want to make my record here. I do not entertain any such opin- 
ions. I do not want to stand upon them. I want to stand upon the 


proposition that in this great scheme of government, of national pow- 
ers and State powers, the national powers are intended to aid the 
State powers, and that they-are to be beneficently and beneficially con- 
strued, and not beaten about the bush by the idea that the only power 
the Government has is to prevent contagion as it affects interstate 
commerce. Certainly that has nothing to do with the purpose in view. 

I wish to avow and maintain some reasonable and useful exercise of 
the powers of Government. I wish to be known as advocating the ap- 
propriation of the public money to the specific purposes within or with- 
out a State as will extirpate and prevent contagion and infection and 
the spread of plague and pestilence. If it be necessary to buy and 
burn houses, I advocate their purchase and the burning of them. 

Mr. HARRIS. Will the Senator from Florida allow me to ask him 
a question ? 

Mr. CALL. Certainly I will. 

Mr. HARRIS. Do you not think that the President, with such in- 
strumentalities as he may employ for the purpose of investigating the 
exact condition of affairs in any given locality at this moment, is better 
prepared to decide what step is necessary to prevent the introduction 
of contagion from the State where it exists to another State than we are 
to-day prepared to dictate to him that certain property that the gov- 
ernor of the State may request to have seized shall be seized, and we 
decide to-day that it shall not only be seized and destroyed but shall 
be paid for out of moneys appropriated from the Federal Treasury ? 

Mr. CALL. I agree entirely with the Senator, and if I had intro- 
duced any such proposition as that here I should abandon it and vote 
with him. 

Mr. HARRIS. Will you let me show that you have introdaced ex- 
actly that sort of proposition ? 

Mr. CALL. If I have introduced any such proposition I will aban- 
don it and vote with you. 

Mr. HARRIS. Section 2 of the joint resolution, as introduced by 
the Senator from Florida, provides: 

That the Surgeon-General of the Marine-Hospital Service is authorized, on 
the request of the governor of any State— 

Mr. CALL. Mark the word “‘authorized.’’ 

Mr. HARRIS. I mark the words as you have marked them. ~ 

Mr. CALL. The word is ‘‘ authorize&’’? Iwant you to emphasize 
that. 

Mr. HARRIS. Then you propose to leave the entire discretion with 
the Surgeon-General. Is that your construction? 

Mr. CALL. Oh, no. 

Mr. HARRIS. The language is— 

That the Surgeon-General of the Marine-Hospital Service is authorized, on 
the request of the governor of any State, to seize and destroy, under conditions 
and regulations to be prescribed by the Secretary of the Treasury, any infected 

rsonal or other property which is communicating infection, ete., aud disease 


in the interstate commerce, and such condemned property shall be paid for out 
of the money herein appropriated. 


If your proposition does not mean what I describe it to mean, I 
should like to know what it does mean. 

Mr. CALL. "tis just about as far from what you describe it to mean 
as any two things on the face of the earth. What you described was 
that I asked for a law that should require property so infected to be 
seized on the request of the governor pointing it out, whereas the reso- 
lution that I have introduced and which you have adversely reported 
authorizes it to be done. The difference between ‘‘authorize’’ and 
“require” is just the difference between the sun and absolute dark- 
ness. It authorizes; it permits. 

Mr. HARRIS. Then will the Senator allow me again? It author- 
izes the Surgeon-General of the Marine-Hospital Service, upon the re- 
quest of the governor 

Mr. CALL. Yes; so far. 

Mr. HARRIS, Then, if your construction as you now give it is the 
true construction, you leave the whole discretion to the Surgeou-Gen- 
eral of the Marine-Hospital Service, or else you impose upon him the 
imperative duty to seize and destroy. The one or the other is evident. 

Mr. CALL. Iam surprised that so bright a man and so forcible a 
logician should in the presence of the Senate make that proposition. I 
undertake to say that if I have done that I will abandon the resolution 
and vote with the Senator. But what I have done is just as far irom 
what he says as it is possible for any two things to be, 

I introduced a joint resolution authorizing the Surgeon-General of 
the Marine-Hospital Service, on the request of the governor, under the 
authority and the conditions, and with the consent and direction of the 
President or the Secretary of the Treasury, which is the same thing, to 
do those thing, not in the discretion of the Surgeon-General, but in 
the discretion of the President and his advisers, You can order it any 
way you please. 

It is to be done with the consent or request of the governor. Where 
do I get that from? There is no Legislature in session. The Consti- 
tution provides that the National Government, in the exercise of one 
of the most important functions in aid of the State’s well-being, shall 
do certain things. Therefore if Iam wrong I am wrong in the lan- 
guage of the Constitution of the country in assuming that when cer- 
tain matters of internal regulation are to be done the governor shall be 
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the inviting and consenting power when they are to be done in the 
States. 

But why be so critical? The difference between the Senator from 
Tennessee and myself is not that difference. The difference is not in 
the appropriation of public money; the difference is in the question 
whether that money will be of any service as appropriated in the 
amendment proposed by the committee. 

I have said that the joint resolution does not extend the power of the 
Government at all. Let that be the point. Ihave proposed in this 
emergency to apply the former appropriation of $150,000 to do what 
the Senator from Tennessee says, to prevent the contagion from spread- 
ing from one State to another. I want it distinctly understood in the 
country that before I asked the Committee on Epidemic Diseases of 
the Senate to act in the matter I applied to the Department to use this 
money as the Government servants in charge of this business declared 
was necessary for this purpose, and the Secretary of the Treasury and 
the officers there told me they had not the authority under the form of 
language which the committee and the Senate are imposing upon them. 

Mr. President, I want to say just a little more upon this subject in 
reference to what Congress shall do to prevent the spread of contagion, 
as to what steps it shall pursue, and what that power means in practical 
use; not in general affirmation, which, like the text of the Scripture, 
is applied by every sect in support of their peculiar doctrine. What 
does the power to prevent contagion spreading from one State to another 
in interstate commerce mean? That is what we are talking about, not 
this old saw which covers everything of the latitudinous extension ot 
the power to regulate interstate commerce. Let us see what it means 
in practical application. On the 18th of April, 1879, I find this act, 
which the Committee on Epidemic Diseases themselves recommended 
and which passed the Senate—the same committee that can not now ap- 
propriate this money to pay for the old rags and clothing, not of the 
citizens of Florida, but of the citizens of New Hampshire who are in 
Florida, for we have some there, and very excellent people, and I am 
asking it for your people as well as mine—— 

_ Mr. BLAIR. You have no old rags of citizens of New Hampshire 
down there. 

Mr. CALL. Oh, yes, we have, and new rags, too; they all get old 
after awhile. 

Now, let us see what this fame committee did—what specific act— 
to prevent the spread of contagion. Bear in mindit is this same com- 
mittee to which my friend belongs who can not find it in their con- 
science—— 

Mr. CHANDLER. Ido not know what the Senator is going to 
read, but he looks at me almost as eagerly as he urges this appropria- 
tion. I wish to call his attention to the fact that I was not on the 
committee at that time. 

Mr. CALL. I know, but then you have adopted its methods and 
doctrines now. 

Mr. CHANDLER. Will the Senator then be kind enough to look 
at the Senator from Tennessee [Mr. HARRIS], for instance, when he 
emphasizes his poins against the committee? 

Mr. CALL, look at him as a veteran who believes in this vast 
power to regulate interstate commerce, and I wantto show whatspecific 

act he is willing to do to regulate it, and to see how far it goes beyond 
the purchase of old rags and bedding. Let us see: 
a een: cte., That the Secretary of the Treasury be, and hereby is, au- 

Or! = 

Just like I propose to authorize the Secretary of the Treasury— 
to contract— 

For what? 
for the purchase or construction— 

You can not only buy, but you can build— 
of such steam vessel— 

And what else? 

And refrigerating machinery. 

If you can freeze yellow fever out, surely you can burn it out. If 
you can build a boat to freeze it out or purchase a boat to freeze it out, 
surely there is no great constitutional difficulty in purchasing a house 
to burn it out. If there is I can not see it. I may be very obtuse, or 
I may be, as my friend says, very stupid and wicked as to States 
rights, but I can not see that, and Iam willing to acknowledge it, if 
that be obtuseness. 

Or to arrange with the Navy Department for the use of such vessel as ma, 
Ehanit ya, by the N: ‘ational Board of Health— 7 

That does not require even the Secretary of the Treasury or the Presi- 
dent; it is the National Board of Health, whose recommendation is to 
build this refrigerating machinery— 
to disinfect vessels and cargoes from ports suspected of infection with yellow 
fever or other contagious disease; the construction of the same, if such construc- 
tion shall be recommended by said Board of Health, to be under the inspection 
of an officer of the Bureau of Steam Engineering of the Navy, who may, at the 
request of the Secretary of the , be detailed by the Secretary of the 
Navy for et purpose; and for the purpose of such purchase or construction, 
the sum of $200,000, or so much thereof as may be necessary,to be immediately 
available, is hereby appropriated out of any moneys in the ‘Treasury not other- 
wise appropriated. 

Here you have the building of a ship and refrigerating machinery to 
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freeze out yellow fever and keep it from spreading, because the only 
object of that provision is to keep it from spreading in the interstate 
commerce of the country. I haveasked Congress to make an approprin- 
tion of $200,000 to do what? Notin the recommendation of a board 
of health to buy or build a house, but in the recommendation and under 
the discretion and the guard of the Secretary of the Treasury and the 
Marine-Hospital Service to do what they have recommended to be done, 
to purchase and destroy houses that are known now to be diffusing the 
yellow fever through the country, and which by such purchase and de- 
struction may beyond all question, not as experimentally here, but be- 
yond all possible doubt destroy the infection. $ 

Mr. SPOONER. Will the Senatorallow me to ask him a question? 

Mr. CALL. Yes, I will. 

Mr. SPOONER. The power which the Senator proposes by section 
2 of the joint resolution he introduced to vest in the Secretary of the 
Treasury is a Federal power, is it not? 

Mr. BLAIR. Itis to be vested in the Surgeon-General of the Marine- 
Hospital Service. 

Mr. SPOONER. Well, the Surgeon-General of the Marine-Hospital 
Service. Isit a Federal power? 

Mr. CALL. What power? 

Mr. SPOONER. The power to seize and destroy, under the condi- 
tions and regulations prescribed by the Secretary of the Treasury, in- 
fected personal or other property. 

Mr. CALL. Why is it Federal power? 

Mr. SPOONER. Why is it vested in a Federal officer, then, by this 
proposed act of Congress, if it is not a Federal power? 

Mr. CALL. I will tell you why. 

Mr. SPOONER. If it be a Federal power—— 

Mr. CALL. Does my friend want me to answer? 

Mr. SPOONER. Will my friend permit me to finish my question? 

Mr. CALL. I will. 

Mr. SPOONER. If it be a Federal power, a power conferred by 
the Constitution upon the General Government, to be carried out by 
governmental officers, upon what theory is its exercise made depend- 
ent upon the request of the governor of a State? 

Mr. CALL. I will tell the Senator why, and I am surprised that 
he should ask me that question. It is a good deal like the old argu- 
ment in Shakespeare between the grave-digger and Hamlet. Itis a 
distinction without a difference; a play on words. 

Mr. SPOONER. Iwant this measure madeso that there shall be the 
fullest powerin executing the provisions of the act. Ifitshall be found 
necessary, in order to preserve the interstate commerce of the country, 
to prevent the spread of the yellow fever or of the cholera, that a house 
shall be destroyed or that a vessel shall be destroyed, I want the fullest 
authority given by legislation upon the Department to de- - 
stroy it; but I do not want the exercise of that power, which is in the 
general interest, in the interest of the whole people, in the interest of 
the entire commerce of the country, to be made to depend upon the 
consent or upon the request of the governor of Florida or the governor 
of any other State. 

My question was not an idle question; it was not put to the Senator 
for the purpose of casting any ridicule upon his measure; and Ishould 
like to have it answered in the same spirit in which it was put. 

Mr, CALL. I am very glad to answer it. I am always entirely 
courteous to the Senator, and his suggestions I appreciate. It is not 
my habit to answer questions otherwise than in the spirit in which 
they are put. 

Mr. SPOONER. I do not put it as an absurd question. 

Mr. CALL. The question is, why do I put what I regard the exer- 
cise of the power, which in this respect and to the extentit can properly 
be used is a Federal power, the seizing of this property, in conjunction 
with the State authorities? That is what the Senator asks. I will 
answer it if he will listen to me. Itis because many persons think, 
the Senator from Tennessee thinks, I think, that there are certain 
things within a State, within its jurisdiction and power, which as an 
exercise of power can not be done by the Federal Government. 

Mr. SPOONER. Butthis relates only to interstate commerce. What 
jurisdiction has the State over interstate commerce to the exclusion of 
the Federal Government? 

Mr. CALL. There is a very plain answer to that question. Here 
is a house or here is an animal within a State; it is not in in- 
terstate commerce, but there is the existence of infection and disease 
in it. I hope theSenator will listen tome. If he wants me to answer 
I will do it. i 

Mr. SPOONER, I am listening. 

Mr. CALL. Here is an animal within a State. It is not now the 
subject of interstate commerce, but the fact of its having a contagious 
disease, as pleuro-pneumonia, affects interstate-commerce manu forti; 
the Federal Government can not go there and take that property by any 
process, nor pass a law to doit. That is the opinion of a great many, 
and I think so, too. Be it right or be it wrong, it is certainly the opin- 
ion of many persons. There is that house in that locality not engaged 
in interstate commerce. Perhaps the man who has the yellow fever 
and the infected house has not and never will have anything to do with 
interstate commerce, but the fact of the infection of the house or of the 
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man’s having it affects the interstate commerce. Yet it is in the juris- 
diction absolutely of the State and the State law. I say with the con- 
sent of the State authorities the powerof the Federal Government should 
be exercised to establish a wise system of policy by which that house 
and that man will no longer be a source of contagion. That is all there 
isin it. What does the law say? 

I shall not detain the Senate longer. I had the statutes here in re- 
lation to the prevention of the spread of pleuro-pneumonia, by which 
I wished to show that in all these cases they have acted in harmony 
with the State authorities and the State board of health and all the 
local authorities on the request of the governor. For that reason I in- 
troduced the joint resolution in the form in which it is, and for the 
further reason that there is no other authority in the State of Florida 
existing to-day except the governor which is authorized to represent 
the State in respect to this matter. 

Now, this is a practical question; that is all there is aboutit. Iam 
willing to commit myself to the proposition, and I desire the issue dis- 
tinctly made, that the money of the Federal Government shall be ap- 
plied to the specific thing with the consent of the State authorities to 
do whatever is necessary to be done for the prevention of the spread of 
contagious disease from one State to another, whether it is paying for 
property to be destroyed, the removal and support of people liable to 
the disease, or any other thing useful or necessary to the suppression 
of an epidemic, contagious, or infectious disease. 

I want to make that record, and I want to put in the RECORD, with 
the consent of the Senate, these acts in regard to the prevention of 
pleuro-pneumonia in the animal industries. What I have asked and 
what the Senator from Tennessee now refuses to do forthe fever-stricken 
people of Florida and of the Atlantic coast, is the specific thing which 
has been done in to animals in the prevention of pleuro-pneu- 
monia, that is the purchase and destruction of the infected property 
which is spreading the infection, while in this case itis the diseased and 
infected house. In the animal-industry law both can be done. They 
can seize and kill the animal. Ofcourse you can not do that with a 
human being, but they also seize and destroy, with the consent of the 
State authorities, the infected property. They burn and destroy that. 
No man can find a distinction between seizing and destroying infected 
property in the two cases. 

The Congress of the United States and the public policy of this coun- 
try should be bound to do what the Senator says the law does not re- 
quire them todo. When they take a man’s house for the purpose of 
preventing the spread of contagion which would affect the interstate 
commerce, whether it is in Wisconsin or in Florida, the law should 

rovide that the United States shall pay forit, that distinct issue would 
made. And when they take the clothing from a poor man and 
his wife and children in order that it may not spread a contagion in 
the interstate commerce, although it still continues to clothe the peo- 
ple who are not subject to the contagion, I want the law to say that 
this poor man shall be paid for it, and I want it not only for the ben- 
efit of the sufferer himself, but I want it for the benefit of the people 
of the whole country, because that is the only possible method in which 
the infected property can be brought to light and destroyed, and to 
such a conclusion haye all the authorities in Florida who have been in 
contact with this disease arrived. ‘These are principles of legislation 
which should be r Florida is the healthiest State in the 
Union. This fatal disease will soon pass away from her, but without 
this legislation it will find a lodgment in other cities and other States. 

Mr, PASCO. Mr. President, I am very reluctant, after so much 
time has been consumed in discussing this matter, to trespass farther 
upon the patience of the Senate and upon the courtesy of the Senator 
from New Hampshire [Mr. CHANDLER], who has very kindly given 
way in order that this measure might be taken up at the present time. 
But before a vote is taken I should like to state very briefly the ques- 
tion that is before the Senate, 

There seems to be no hesitancy upon the part of the committee or 
upon the part of the Senate as to the wisdom and propriety of making 
this appropriation for the suppression and prevention of the spread of 
this disease. The committee has unanimously favored the amount 
recommended by my colleague in his joint resolution, and there seems 
to be no unwillingness on the part of any member of the Senate to give 
such relief as is needed by the fever-stricken people of myState. The 
question of difference seems to be as to the manner in which the appro- 
priation should be used. 

The Senator from New Hampshire [Mr. CHANDLER] referred to this 
matter from a sectional point of view. He stated that the Senators 
from the North were perfectly willing to assist in making this contri- 
bution, That statement, though kind, was certainly unnecessary, for 
we have been made to feel in the past, whenever any question of this 
sort has come before the people of the country, and has come before 
the Congress of the United States for action, that it is one of those 
great subjects which rises superior to all party considerations, superior 
to all sectional considerations, and that whether the scourge is the yel- 
low fever in the South or the cholera in the North the people of all 
parts of the country are willing to join hands heartily in taking such 
means to suppress it as are judicious and practicable. 

Florida in this case is in the front rank of exposure to the epidemic. 


But it is a menace to other parts of the country. It may extend toall 
the Southern States. It may next appear in Savannah, or in Charles- 


ton, or in Norfolk, or it may traverse farther west and appear againin ` 


Memphis. If not successfully resisted in Florida, its ravages may be 
extended far and wide, 

The people of Jacksonville are scattered all over the country. They 
have been compelled to leave their homes; they have been compelled 
to abandon their business; they have been compelled to flee to other 
parts of the country in order that they may havea refuge. So this is 
not a question in which myState or in which any particular city, town, 
or county is interested. It is a matterin whichthe people of the whole 
United States are concerned, and though the fight is now upon the 
Florida line it may very soon be removed farther north or west. 

We are all agreed as to the necessity of meeting the danger and re- 
sisting the progress of the disease, and I believe that there is a sub- 
stantial agreement as to the amount of the appropriation, and if the 
question were put at this moment the report of the committee as to the 
amount would be sustained by the unanimous vote of the Senate; but 
the question is as to the way in which the money shall be expen 

Without desiring to consume too much time, I should like to call 
attention to the recent action which has been taken with reference to 
this matter in the last Congress. On page 524 of the acts of the Forty- 
ninth Congress this power is given to the President: 

The President of the United States is hereby authorized, in case of threatened 
or actual epidemic of cholera or yellow fever, to use the un: 


expended balance 
riated therefor by the act approved August 4, 1886, in aid 
e 


of the sum approp: 
of State and local boardsor otherwise, in his discretion, in preventing and sup- 
uarantine and maritime 


ressing the spread of the same and for maintain: 
Inspections at points mee Mpeg hag and the President er authorized to use 


of the same unexpend a sum not exceeding $10,000 for the p of 
investigating the merits of the method practiced in Mexico and Brazil for pre- 
venting yellow fever by inoculation. 


Ata former session of the Forty-ninth Congress, on page 247, this 
power is given to the President, similar to the other: 


The President of the United States is hereby authorized, in case of threatened 
or actual epidemic of cholera or yellow fever, to use the unexpended balance of 


the sum appropriated therefor by the act approved March 3, 1885, in aid of State 
and local Rone or otherwise, in his on, in preventing and suppressing 
the spread of the same and for maintaining quarantine and maritime inspec- 
tions at points of danger. 


Under this power the question has been raised whether the destruc- 
tion of property could properly be authorized under that section, and 
whether when the property was destroyed the appropriation now pro- 
posed could be ine available to pay forit. My colleague has already 
referred to the letter—perhaps he read it—from the Surgeon-Gen- 
eral upon this very point. I will read the clause of the letter which 
refers to this matter. It was written in response to a verbal request 
on the part of the delegation from my State, Senators and Representa- 
tives, who waited upon the Supervising Surgeon-General and talked 
this matter over with him, after my colleague had talked with the 
President in reference to it, and I think our conferences also included 
one with the Secretary of the Treasury. 

TREASURY DEPARTMENT, 
OFFICE SUPERVISING SURGEON-GENERAL, 
UNITED STATES MARINE HOSPITAL SERVICE, 
Washington, August 9, 1888. 

Sm: Referring to our conversation of this morning, I have called at the De- 
partmentand conferred with Assistant Secretary Maynard in regard to the mat- 
ter, and have to say that the Department is of opinion that no existing law will 
authorize the destruction of any infected house in a State, but if Congress should 
make an appropriation to reimburse the State of Florida, or the individual 
owner, for the destruction of any house deemed infected so that disinfection 
could not be effectively performed, there would be no objection to the officers of 
this service acting as appraisers to determine the value of the property and 
superintend such destruction. 

> s e ka s . s 

JOHN B. HAMILTON, 


Supervising Surgeon-General, 
Hon. WILKINSON CALL, 


United States Senate, 

It is believed by many eminent physicians who are acquainted with 
this disease that it is often necessary to destroy personal property and 
sometimes buildings where there are decayed timbers orother 
conditions which render them dangerous by affording lurking places 
for the seeds of the disease in whatever shape they may exist, and it was 
for this reason that this matter was brought to the attention of the 
Department and the President. 

From the letter just read it seems that under existing law the power 
to destroy houses and buildings is not recognized, and it was the desire 
of my colleague in offering the joint resolution to put it down in un- 


mistakable terms, when further aid was rendered to the people of the- 


country generally for the suppression of those diseases, that this power 
does exist; that the destruction of such property shall take place under 
the direction of the Government, under proper regulations, whenever 
the necessity for such destruction is believed to exist. 

I find in looking over the acts of the last Congress, on page 491, that 
this power has been given and probably exercised with reference to the 
destruction of animals to prevent the spread of pleuro-pneumonia: 


And the Commissioner of Agriculture is hereby authorized to use any part of 
this sum he may deem necessary or expedient, and in such manner as he may 
think best, to prevent the sp: of pleuro-pneumonia, and for this purpose to 
employ as many persons as he may deem necessary, and to expendany part of 
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this sum in the purchase and destruction of diseased or animals and 
the quarantine of the same whenever in his judgment it is essentiai to prevent 
the spread of pleuro-pneumonia from one State into another, $100,000 of thissum 
or so much thereof as may be necessary to be immediately available. 

Then, on page 103 of the acts of the first session of the Forty-ninth 
Congress, the following appears: 

For carrying out the provisions of the act of May 29, 1884, establishing the Bu- 
reau of Animal Industry, $100,000; and the Commissioner of Agriculture is 
hereby authorized to use any part of this sum he may deem necessary or ex- 
pedient, and in such manner as he may think best, to prevent the spread of 
pleuro-pneumonia, and for this purpose to employ as many persons as he may 
deem necessary, and to expend any part of this sum in the purchase and de- 
struction of diseased animals whenever in his judgment itis essential to prevent 
the spread of pleuro-pneumonia from one State into another. 

Mr. President, I do not consider it material as to this argument as to 
what section of the Constitution this power has been exercised under. 
It seems to be the policy of the Government to prevent the spread of 
disease among cattle by purchasing property und destroying it, and I 
do not propose in this discussion to turn to the article or section or line 
of the Constitution under which this authority is exercised or upon 
which this policy is based. If the last Congress did right in thus leg- 
islating to prevent the spread of disease among cattle there is no reason 
why thatsame power should not be exercised to preserve human life 
and to protect the people of this country from infectious and contagi- 
ous discases. 

I regret that the committee has not clearly expressed this power and 
has not taken some action to incorporate the proposition in the joint 
resolution which has been offered, so as to give it in unmistakable 
terms in some manner under such regulations as may be necessary. 
The form is perhaps immaterial, but it should be expressed in some 
shape that Senators can agree upon, so that it may hereafter be exer- 
cised in accordance wiih law whenever it may be n . This 
power undoubtedly has been recognized as existing in the past, and I 
trust it will be clearly incorporated in our present legislation, either 
by adopting the joint resolution in the shape in which it was originally 
offered in the Senate or by making some appropriate amendments to 
the substitute reported by the committee which shall carry out the 
design in view when the joint resolution was first introduced. 

The agreement of the Senate is manifest as to the amount, and I 
trust we shall find some way to lay down in unmistakable terms the 
grant of the pona to destroy infectious property whenever it may be 
the means of spreading disease, so that the interstate commerce of the 
country and the tal arrangements of the country and the business 
of the country at large may not be impeded and rendered dangerous. 

The PRESIDING OFFICER (Mr. FRYE in the chair). The ques- 
tion is on agreeing to the amendment offered by the Senator from Iowa 
[Mr. Wrison] to the amendment of the Committee on Epidemic Dis- 


eases. 
Mr. HARRIS. There is no objection to that amendment. It is 


roper. 

. ThePRESIDING OFFICER. Withoutobjection, it will be agreed to. 
Mr. HARRIS. Letit beread, I donot know that the clerks haveit. 
The PRESIDING OFFICER. The amendment to the amendment 

will be read. 

The CHIEF CLERK. It is proposed to add to the amendment of the 
committee: 

Or into the District of Columbia from any State or Territory, or into any State 
or Territory from said District. 

The amendment to the amendment was agreed to. 

Mr. PASCO. I should like to offer an amendment to the amend- 
ment of the committee. I move to add after the word “ otherwise,” 
in line 9, ‘‘ by such means as he shall deem best. ”? 

Mr. SPOONER. Isuggest to the Senator to add the words *“‘ includ- 
ing the destruction of property when necessary.’’ 

Mr. COCKRELL. I hope that will not be added; I think that is 
going a little too far. 

Mr. SPOONER.’ Very well. 

Mr. BLAIR. Will the Senator agree toadd a provision for adequate 
compensation when necessary ? 

Mr. COCKRELL. No, I am opposed to that. 

The PRESIDING OFFICER. The amendment proposed by the 
Senator from Florida [Mr. Pasco] to the amendment of the committee 
will be stated. 

The Cuter CLERK. In line9, after the word ‘‘otherwise,’’ it is pro- 
posed to insert ‘‘by such means as he shall deem best;’’ so as to read: 

To be expended in the discretion of the President of the United States in aid 
of State or municipal boards of health, or otherwise, by such means as he shall 
deem best, to prevent the introduction of cholera or yellow-fever into the United 
States from foreign. countries, or into one State or Territory from another, or 


into the District of Columbia from any State or Territory or into any State or 
Territory from said District. 


The amendment to the amendment was agreed to. 
Mr. PASCO. After the word ‘ best,” in theamendment justagreed 
to, I move to insert ‘‘ including the destruction of property;’’ so as to 


To be expended in the discretion of the President of the United States in aid 
of State or municipal boards of th, or otherwise, by such means as he shall 

m best, including the destruction bod gg a! to prevent the introduction uf 
enolera or yellow fever into the Uni States from foreign countries, or into 
one State or Territory from another, 


Mr. PLUMB. It seems to me that that matter might be left to the 
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action of the States. We are undertaking here to do that which is 
largely within the purview of the States. Florida, Louisiana, and all 
the Southern States, of course, have some interest in this matter, and 
we are proceeding somewhat generously, I think, although necessarily 
and advisedly; but when it comes to enter upon the question of the 
destruction of property, it is entirely within the range of possibility 
that old buildings and things of that kind desired to be disposed of 
may be unloaded on the United States. I think if property is to be 
paid for it had better be paid for by the States themselves. At all 
events, we had better let that remain until we know more about what 
this measure is likely to result in. 

Mr. CHANDLER. I hope the Senator from Florida will withdraw 
the amendment to the amendment, otherwise it will result in a pro- 
longed debate. When the President of the United States, the Secre- 
tary of the Treasury, and the board that has the suppression of yellow 
fever in charge, are given authority to do anything which they see fit 
todo, when they are givenabsolute power without any limitation what- 
ever, it seems to me the Senator had better let that power remain as 
it is, and not undertake to introduce specifications, because if you are 
going to introduce one specification, you may as well undertake to in- 
troduce another and another. 

I beg the Senator not to press the issue in a shape which endangers 
the passage of the measure which he and his colleague affect to think 
is an important one for immediate passage, but to leave it where it is, 
With the amplest supply of money, the fullest possible power to do 
anything under heaven the officials in charge see fit to do, I beg the 
Senator not to leave the impression on the Senate and let the impres- 
sion go to the country that they are anxious to have some property in 
Jacksonville, real estate and personal property, or anythipg else, sold 
to the United States at a valuation. I trust the Senator, in the inter- 
est of what he is trying to accomplish, and what he and his colleague 
have been urging upon the Senate, will withdraw the amendment to 
the amendment, and not ask the Senate to vote it down, as I am sure 
it will. 

Mr. BLAIR. I would like to ask my colleague [Mr. CHANDLER], 
who was upon the committee, whether he understands that the resolu- 
tion now includes the power to destroy property ? 

Mr. CHANDLER. Not in terms. 

Mr. BLAIR. Well, in fact? 

Mr. CHANDLER. Unquestionably in fact. 

Mr. BLAIR. Then there is no need of the amendment. 

Mr. CHANDLER. Unquestionably to stop pestilence they can do 
anything they please, and when the Senator from Florida puts in ‘‘in- 
cluding the destruction of property ’’ he is limiting the resolution in 
fact, and by insisting upon it he creates the impression that there is a 
determination down there somewhere to have something destroyed 
that it is not necessary to destroy in order tostop the yellow fever, and 
the cholera if it comes into Florida. 

Mr. PASCO. The necessity for that, I will say to the Senator, is the 
fact that the Department at present does not seem to think that the 
existing law goes so far as to allow it. 

Mr. PLUMB. The Senator will either have to speak a little louder 
or Senators will not hear him. I can not hear anything he is saying. 

Mr. PASCO. I will state again, then, that the importance of plac- 
ing that clause in the resolution comes from the fact that the Depart- 
ment at the present time does not recognize that the existing law, which 
is nearly as broad as the resolution now reads, gives that power. I willalso 
call the attention of the Senator from New Hampshire and the Senator 
from Kansas to the fact that that power exists, as broadly as here, in 
the law which I read awhile ago in reference to these cattle, and that 
no harm seems to have come to the country from the very broad power 
that has been given to the Commissioner of Agriculture in those statutes. 

It does not seem to me that there can be any danger of giving too 
much power by putting in such a provision as this. While not will- 
ing to call for the yeas and nays on the subject, I should like to have 
the views of the majority of the Senate with reference to it, and will 
cheerfully yield to the action of the majority whatever it may be. In 
the other act referred to, power was given to the Executive Depart- 
ments to destroy property in the shape of cattle without resulting in 
any harm, and I do not think any danger will result by giving a like 

wer under this resolution. 

Mr. PLUMB. But there is this very important difference between 
the two cases: In the power which is embraced in the bill called the 
‘*pleuro-pneumonia bill ’’ there is a very narrow limitation in regard 
to cost or in regard to the price to be paid, which practically prevents 
any possible abuse of the power. 

Mr. REAGAN. And it must be done under State authority. 

Mr. PLUMB. And it has to be done, besides, under the State au- 
thority, as suggested by the Senator from Texas [Mr. REAGAN]. While 
I am willing myself to do everything I can to supply funds and give 
authority to meet the situation as it exists or as it may exist, I do not 
believe that it is wise to encumber this resolution now with something 
that is liable to lead to very great abuse, but that we had better pro- 
ceed under the more limited authority, as I think, which is contained 
in the original proposition, until we see that it is necessary, because 
it can not be held that this would add to the efficiency of the proceed- 
ing, but it would only enable somebody to get paid for the property de- 
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stroyed, and offer an inducement to proceed to a letigth which perhaps 
might not be necessary. It would þe entirely possible, of course, by 
the deposit of a single yellow-fever patient in a row of buildings in the 
suburbs of Jacksonville or Tampa to make an assumed necessity for 
the purchase and destruction of the entire property, althoughit might, 
for all purposes of sale or occupancy, be unnecessary to resort to such 
a step. 

While we are on the threshold now of a class of legislation to which 
we have heretofore given very little attention, it seems tome we ought 
not to go into any domain which will leave us in any doubt as to the 
result, or as to what may be absolutely necessary for the suppression 
of diseases, The question of compensation to property owners can 
very well come in later; but I think that very much less cost in that 
matter will arise if we do not provide for it than if we do. 

Mr. HALE. I can add nothing to this discussion,except to say that 
as a member of the committee that reported this measure I gave it 
some careful attention. Let me suggest to the Senator from Florida, 
who offered this amendment [Mr. Pasco], that there are two reasons 
why he should not press it. In the first place any exercise on the part 
of the General Government of its discretion, its authority in the direc- 
tion indicated by his amendment, should be most carefully done, It 
should receive no encouragement in the direction of amplifying any 
such authority. 

I met this morning the gentleman who is at the head of the bureau 
in the Department of the Treasury which has charge of this matter, 
Dr. Hamilton, who was journeying South for the purpose of giving 
personal supervision to this most important subject. He asked me, as 
was natural, what I thought was the extent of his power, and referred 
to this resolution as reported by the Committee on Epidemic Diseases. 
I was able to say to him, from my own conviction, that if it became 
necessary in order to prevent the introduction or the spread of cholera 
or of yellow fever (we were talking about yellow fever mainly) he 
might under the measure that the committee had reported exercise the 
poner of the destruction of property; thatin an extreme case it might 

e done under this general authority. I have no doubt that he might 
do that in an extreme emergency. 

But let me suggest to the Senator from Florida that if he insists on 
urging this amendmentand its voted down, as I make little or no doubt 
that it will be, he is then confronted with a vote which puts the burden 
on the other side and would render it difficult and perhaps impossible 
for the officers of the Government executing this law to destroy prop- 
erty under any circumstances. He will have got the negative action 
of the Senate on that proposition. Therefore, for that thoroughly 
practical reason I hope he will not insist on his amendment. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Florida [Mr. Pasco] to the amendment. 

Mr. COCKRELL. Upon that I call for the yeas and nays. 

Mr. BROWN. Let the amendment be read. 

The PRESIDING OFFICER. The amendment will be read. 

The CHIEF CLERK. Afterthe word ‘‘best,’’ in line 9, it is proposed 
to insert ‘‘inclucing the destruction of property;’’ so as to make the 
provision read: 


To be expended in the discretion of the President of the United States in aid 
of State or municipal boards of health, or otherwise, by such means as he shall 
deem best, including the destruction of property, to prevent the introduction 
of cholera or yellow fever into the United States. 


The PRESIDING OFFICER. On the adoption of this amendment 
the Senator from Missouri [Mr. COCKRELL] calls for the yeas and nays, 

The yeas and nays were ordered. 

Mr. COCKRELL. I hope the Senate will vote down this amend- 
ment. That we should undertake to pay for every house in Fédrida in 
which yellow fever may exist, and that we should undertake to pay for 
all the clothing worn by the people of Florida who may come in con- 
tact with the yellow fever, is, it seems to me, too absurd a proposition 
for argument, 

Mr. CALL. If there is anything thatis more absurd than the state- 
ment which the Senator from Missouri [Mr. COCKRELL] has made, I 
can not imagine what itis. Nobody asks that Congress shall pay for 
all the clothes that the people wear in the State of Florida nor that 
they shall pay for all the houses in the State of Florida, nor are the 
Senators from Florida at all affected by the idea that the country will 
understand that they are begging the United States to buy some prop- 
erty in Florida. These are very poor suggestions and quite unworthy 
of so important a subject. 

Mr. President, this resolution, if passed, will not probably cost the 
Government of the United States $20,000, and yet the passage of this 
amendment will save the Government of the United States probably 
two millions of lives of people and millions of money, for who can tell 
what day the yellow fever in its most flagrant form may be communi- 
cated to Savannah, to Charleston, to Washington City, to New York, 
and what man stands here to say that he can reasonably guaranty or 
can give even a probable reason for supposing that the infection will not 
spread with the rapidity which it has done in former years and in com- 
munities where they have not the salubrity of climate and atmosphere 
that we have. 

What an absurdity for men to attempt to predicate legislation, in the 
presence of a danger of such a character, upon such a hypothesis as that 
it will not spread or that the President of the United States will buy 


all the clothes that the people of Florida wear. What a proposition 
is ue that you can not trust your executive officers with the expendi- 
ture of $200,000 for fear that they will be corrupted into buying prop- 
erty to a large extent in the State of Florida. Why, Mr. President, 
the suggestion is unworthy of this place, of the magnitude of the oc- 
casion, and of the great object to be accomplished. 

I appeal to the Senator from Kansas [Mr. PLUMB], whom I sup- 
ported in inserting into the pleuro-pneumonia bill the provision ‘‘ to 
expend any part of this sum of $200,000 as he may deem necessary in 
the purchase and destruction of diseased or exposed animals.” You 
can buy a diseased animal, and you give only twenty or a hundred dol- 
lars or $500 for it, and I say to the Senator from Kansas that many of 
these animals so diseased are of greater value than many of the poor 
houses that will be burned under this appropriation; and yet these 
houses are all that some poor people have. One of these cows provided 
for in the pleuro-pneumonia bill costa more money and is worth more 
money than the poor houses of some poor people that will be destroyed 
in Florida. 

Our people are feeding themselves. We have not accepted the offer 
of rations from the Government of the United States. They are send- 
ing away the people of other States who are themselves too poor to go, 
at the expense of the people of Jacksonville; and with magnificent 
liberality and charity they have declined aid forany other purpose than 
that which is absolutely necessary. But they have appealed here by 
these resolutions, and have said, by a consensus of opinion of all the 
people there and of the medical force there, that these houses which 
are the foci of infection, as they term it, ought to be destroyed, and 
they have not the money from private charity to pay for them, nor is 
it right that they should spend their money to prevent infection in the 
interstate commerce. Here is your legislation about animals providing 
that the same thing may be done to save animal property which we ask 
may be done to save human life, 

Mr. PLUMB. Let me call the attention of the Senator from Florida 
to the fact that there is no parallel in the cases cited by him, nor could 
there be, unless the bill he read from had provided for the destruction 
of the stables in which the animals were housed. So there is nothing 
in that comparison at all. 

Now, the Senator has undoubtedly got in mind some houses that he 
wants destroyed and paid for. If he would enumerate them, that 
would be a different thing. I do not want to interfere with any par- 
ticular object that the Senator hasin view. If he has any special inter- 
est of that kind to subserve, any constituents whose houses he wants 
taken off their hands, I would feel like obliging him in that partic- 
ular. 

Mr, CALL. Ishould like to ask the Senator from Kansasif he thinks 
that is an argument that heis making, the suggestion that the Senator 
from Florida has some houses in mind that he wants destroyed in order 
to benefit some of his constituents! I ask him if he thinks that is an 
argument in reply to the statements made by all the medical and ex- 
perienced authorities and laymen who have been in contact with this 
great scourge, who say that they are of opinion that certain houses 
which are ascertained by them—not by the Senator from Florida, but 
by these people—and which may be decided by the President or the 
Secretary to be spreading contagion in the interstate commerce ought 
to be destroyed. Whata reply to that proposition that the Senator 
from Florida doubtless has ‘* some houses ” in his mind that he wants 
destroyed to benefit his constituents! 

Mr. PLUMB. ‘The Senator said that the expenditure would not ex- 
ceed $20,000, and he must have known where it was to be paid. He 
said the houses belonged to poor people in Jacksonville and were not 
of as great value as a single animal named in the pleuro-pneumonia 
bill, I was therefore justified in saying that he knew where the 
money was to be spent and for whose benefit. 

Mr. CALL. Let me relieve the mind of the Senator from Kansas 
by saying that I do not know of a single house in Jacksonville that is 
the focus of any contagion, nor a single house that ought to be de- 
stroyed any more than the Senator from Kansas has knowledge of any 
cows that should be destroyed under the authority given in the pleuro- 
pneumonia bill, and I would be ashamed to suggest that the tor 
in his strenuous advocacy of the pleuro-pneumonia bill had for his ob- 
ject the payment to his constituents for some Kansas cows. 

Mr. EDMUNDS. Ishould like to ask the Senator from Florida, 
though not in connection with the precise matter he is discussing with 
the Senator from Kansas, what is the reason that the State of Florida, 
like the State of Vermont, is not capable in point of law and able in 
point of means to get rid of a local infection which exists in a partic- 
ular part of her territory, at her own expense? That is a point I 
should like to understand. 

Mr. CALL. I will endeavor to explain that to the Senator from 
Vermont [Mr. EDMUNDS]. In the first place, there is no Legislature 
sitting or which has been sitting in Florida for, I think, over a year— 
that is one reason—and there is no appropriation. Then the State of 
Florida has never before had an epidemic of this fever that has re- 
mained so long and extended so far into other localities. Heretofore it 
has been confined for a few months to one or two ports. On this occa- 
sion it has spread since last summer, when it was an epidemic on the 
coast, one place andin Key West. It has followed the line of railroad— 
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the new lines of communication—to the extreme verge of the northern 
part of the State, stopping in one or two localities. The State of Flor- 
ida has no legislation at this time applicable to the case. The epidemic 
does not stay its ravages for the Legislature to 

Mr. EDMUNDS. How long does it take the governor of Florida— 
I suppose he has the constitutional authority—io call a special session 
of the Legislature, if you have no general laws bearing on that subject ? 

Mr. CALL. I suppose it would take the governor thirty days to ex- 
tend information throughout the State and gather the members from 
the State in all directions. I will ask my colleague if he does not 

with me in that? 

Mr. PASCO. Folly. 

Mr. CALL, I will say further that the people of Florida in many 
of these localities are scattered widely and there isa panic through 
the country, so that the times are not favorable for considering ade- 
quate legislation. And further I say, with all the legislation of Con- 

looking to the prevention of the spread of contagion from one 
Btate to another, voted for by the Senator from Vermont, that in cases 
where the cause of the contagion is being directly communicated from 
the State of Florida to the interstate commerce it is proper that the 
interstate commerce should bear its part of the cost. 

I will add that the State of Florida, under all circumstances, will 
have to pay nine-tenths of the cost of suppressing this epidemic. Give 
them $200,000, burn every house which it will buy and all the in- 
fected clothing, and still the State of Florida will have paid its million 
dollars for the prevention of this contagion in the interstate commerce. 
Do all you can, and still the burden will lie there and with our people, 
and the sorrow and the grief and the calamity will be theirs. No peo- 
ple have ever done more; none hayeevershown more beneficence, virtue, 
and generosity, and they need fearno comparison with Vermont or any 
other State for public spirit or personal virtue. 

Mr. COCKRELL. In order to save time, as I believe the amend- 
ment will be voted down, I withdraw the call for the yeas and nays, 

The PRESIDING OFFICER. Is there objection to a withdrawal of 
the order for the call of the yeas and nays? The Chair hears none. 
The question recurs on the amendment of the Senator from Florida 
[Mr. Pasco] to the amendment of the committee. 

The amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment as amended. 

Mr. EDMUNDS. Let it be read as amended. 

The PRESIDING OFFICER. The amendment as amended will be 


read. 

The CHIEF CLERK. It is proposed tostrike out all after the resolv- 
ing clause and insert: 

Tha} to aaan t of BORO be, ast the samme hereby ts, appropriated, ont 
A sum same appro: out 
aay money in the E wet otherwise to be 
aw to be expended, in the discretion of the ident of the United States, 
in aid of or municipal boards of health, or , by such means as he 
shall deem best, to prevent the introduction of cholera or ye! fever into the 
United States from Se ae a one State or Territory from another, 
or into the District of Columbia from any State or Territory, or into any State 
or Territory from said District. 


The PRESIDING OFFICER. The question is on the amendment 


amended, 

The amendment as amended was agreed to. 

The joint resolution was reported to the Senate as amended. 

- The PRESIDING OFFICER. The question is on concurring in the 
amendment made as in Committee of the Whole. à 

Mr. EDMUNDS. I doubt very much whether the word ‘* contin- 
gent” ought to be there. I doubt very much whether the statute 
makes that fund by legal title a ‘‘ contingent” fund, and the use of 
that word might embarrass the President. 

Mr. HARRIS. The statute provided that the money shall be ex- 
pended upon the contingency of an existing or threatened epidemic of 
the diseases named. 

Mr. EDMUNDS. Yes, but that does not make the fund a contingent 
fond, and if the word ‘‘contingent’’ be struck out no technical disad- 
vantage can result. 

Ji Mr. HARRIS, Therecan beno difficulty aboutstriking out the word 
conti \ Sa 

The PRESIDENT pro tempore. TheSecretary will report the amend- 
ment proposed by the Senator from Vermont [Mr. EDMUNDS]. 

The CHIEF CLERK. It is proposed, in line 3, to strike out the word 
*‘eontingent;’’ so that the clause will read: 


That in addition to the un nded balance of the fund heretofore appropri- 


ated the sum of $200,000 be, and the same hereby is, appropriated, etc. 

The amendment to the amendment was to. 

The amendment made as in Committee of the Whole, as amended, 
was concurred in. 

The amendment was ordered to be engrossed, and the joint resolu- 
tion to be read a third time. 

The joint resolution was read the third time, and passed. 

$ PRESIDENTIAL APPROVALS, 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had on 
the 21st instant approved and signed the following acts: 


An act (S. 915) granting a pension to Susan Edson; 

An act (5, 2253) granting a pension to Mrs, Alvis J. Hockey; 

An act (S. 2579) granting a pension to Mrs, Maggie A, Ward, for- 
merly Miss ie A. Egan; 

An act E 1325) for the relief of John McKernan; 

An act (S. 1609) for the relief of James McLanghlin; 

An act (S. 1122) granting an increase of pension to Willian Collins- 
worth; and 

An act (S. 3248) for the relief of John W. Durr. 

BUST OF GARIBALDI. 

Mr. EVARTS. Mr. President, I had given notice that I should call 
up this forenoon the resolution relative to the statue of General Gari- 
baldi, and I now find a protracted debate and another one coming on. 
I propose, therefore, to give notice that in the morning hour to-morrow 
I will make the observations I had intended to make to-day. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. CLARK, ifs 
Clerk, announced that the House had agreed to the report of the com- 
mittee of conference on the di ing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. 10556) making appropri- 
ations for the naval service for the fiscal year ending June 30, 1889, and 


for other purposes. 
ENROLLED BILL SIGNED. 

The message also announced that the Speaker of the House had 
signed the enrolled bill (H. R. 11062) for the removal of the political 
disabilities of Gustavus W. Smith; and it was thereupon signed by the 
President pro tempore. 

JACKSON, MISS., MUNICIPAL ELECTION. 


Mr. WILSON, of Iowa. I desire to state that to-morrow, after the 
morning business, and at the conclusion of the remarks of the Senator 
from New York [Mr. Evanrts] of which he has given notice, it is my 
purpose to ask the Senate to proceed to the consideration of the reso- 
lution reported from the Committee on the Judiciary in respect of the 
municipal election at Jackson, Miss. f 

J. W. PORTER. 

Mr. COCKRELL. Yesterday afternoon the Senate passed a bill (H. 
R. 4792) to pension J. W. Porter. Ilaid itaside at the time, I find 
that there was a very grave error made in the report made in the other 
House and which was adopted by the Senate committee. I therefore 
move that the House be requested to return the bill to the Senate, and 
Ienter a motion to reconsider the vote by which this bill was 

The PRESIDENT pro tempore. The title of the bill will be reported. 

The Cuter CLERK. A bill (H. R. 4792) to pension J. W. Porter. 

Mr. COCKRELL. I will state that it isa pension toa member of 
what is known as Powell’s Battalion of Missouri Mounted Volunteers. 
In the report, which is copied from the House report, there is this 
statement: 


The 
into se 
for the war with Mexico), yet it was used for the purpose of 
to Oregon, and did not serve in the war with Mexico. 


That regiment, Mr. President, was not formed under that act at all, 
but was organized under the act of May 19, 1846—‘‘An act to provide 
for raising a regiment of mounted riflemen and for establishing mili- 
tary stations on the route to Oregon;”’ and if the Adjutant-General ever 
made such a report as that it was not founded on the record or on the 


facts. 

The PRESIDENT pro tempore. The Senator from Missouri moves 
that the House of Representatives be requested to return to the Senate 
the bill whose title has been read. It will be so ordered, if there be 
no objection. 


t-General further states that although the battalion was called 
ce under the act of Congress of May 13, 1846 (providing for volunteers 
laying out a route 


THE LOUISIANA ELECTION. 

Mr. CHANDLER. I move to postpone the special order, and take 
up the resolution in relation to the investigation of the Louisiana elec- 
tion. 

The PRESIDENT pro tempore. That was agreed to in the morning, 
and the resolution was laid aside informally to allow the Senator from 
Florida [Mr. CALL] to call up the joint resolution which has just been 
disposed of. 

Mr. CHANDLER. I understood that, but I also understood that 
it was superseded at the expiration of the morning hour by the special 
order. 

Mr. COCKRELL. The Senator from New Hampshire is entitled to 
the floor. 

Mr. CHANDLER. I beg pardon of the Chair. 
previous occupant of the chair misled me. 

The PRESIDENT pro tempore. The resolution is before the Senate. 

Mr. CHANDLER. I ask for the reading of the resolution submit- 
ted by me July 19, 1888, with respect to the recent election in the 
State of Louisiana. 

‘The PRESIDENT pro tempore. The resolution will be read. 

The Chief Clerk read as follows: 

Resolved, That the Committee on Privileges and Elections be instructed toin- 


The action of a 


uire (1) into the facts of the recent election in the State of Louisiana, held on 
the 17th day be Sr fa oop at which there were chosen State officers and also a 
w 


Legislature, ce elected two United States Senators; and especially 


1888. » 
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to ascertain and report whether the 136,746 votes returned for the candidate of 
the dominant party for Bhan’ were actually cast, in view of the fact that at 
no previous election had the votes for such candidate of such party exceeded 
88,794; and also why in the parish of Madison there were returned 3,530 votes 
for one party and none for the other; in East Feliciana Parish, 2,276 forone party 
and only 5 for the other; in Morehouse Parish, 1,584 for one party and only 
14 for the other; in Ouachita Parish, 2,994 for one party and only 5 for the 
other; in Sabine Parish, 1,441 for one party and only 2 for the other; in Tensas 
Parish, 4,627 for one party and 113 for the other; and why there were similar 
returns from other parishes ; and also to ascertain and report whether or not at 
said State election there was any violence, intimidation, or fraud which pre- 
vented a fair election, and particularly whether or not there were any false can- 
vasses or false returns made by the local election officers or included in the final 
canvass of the votes. 

And in case said committee shall find that such illegalities as violence, intim- 
idation, or fraud, false canvasses or false returns prevailed in connection with: 
such election, then said committee shall further es ee, 

2. Whether any of the acts or omissions of the officials or other persons re- 

msible for or connected with such illegalities were contrary to the Constitu- 

ion of the United States or the amendments thereof, or were violations of any 

of the statutes of the United States, iw, bn pers the provisions of chapter 7, Title 

LXX, of the Revised Statutes, punishing crimes against the elective franchise 

and civil rights of citizens, and if so, whether any prosecutions have been or 
ought to be commenced in the United States courts for such offenses, 

3. Whether such illegalities are likely to be repeated in connection with the 
election to be held in said State on the 6th of November next for Representa- 
bbl pete ; and if so, whether 

of any o 
for such Representatives ngress. 
4. And committee shall also inquire ee there were in oraaa 


of Louisiana 
tled to choose United States TOREEN, and to provide methods for the appoint- 
ment of electors for President and Vice-President of the United States, 


PATENT OFFICE ATTORNEYS’ FUND. 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Commissioner of Patents, transmitting, in response to a 
resolution of August 2, 1888, a statement showing the names of per- 
sons and the amount of their deposits with Levi Bacon, financial clerk 
of the Patent Office, in what was called the ‘‘attorneys’ fund,” at the 
time of the death of said Bacon in 1887, ete.; which, with the accom- 
panying papers, was referred to the Committee on Patents, and ordered 
to be printed. - 

THE LOUISIANA ELECTION. 

The PRESIDENT pro tempore. The unfinished business being in- 
formally laid aside, the resolution which has just been read is before 
the Senate, and the Senator from New Hampshire is entitled to the 
floor. 

Mr. CHANDLER. Mr. President, it is my purpose to state the 
facts and principles which require and justify the investigation pro- 
pe by the resolution which has been read of the State election in 

misiana said to have taken place on the 17th of April last, which has 
already resulted in the choice of two United States Senators who will 
claim to sit in this assembly. 

The first fact is the suspicious character of the face of the returns, 
which show 136,746 votes and 84,753 majority for Francis T, Nicholls 
for governor, when the vote for Cleveland and Hendricks in 1884 was 
only 62,540, and their majority only 16,193, The returns also show 
overwhelmingly Republican parishes as having cast the following 
‘votes: 


Registered votes. 
Parishes. 


Nicholls.) Warmoth.| White. | Colored. 


279 3,081 
1,072 1,775 
780 1,683 
918 2) 183 
1,173 329 
471 3,689 
4,793 | 12,740 


It must be admitted in the outset that there has been some difficulty 
in ascertaining what has been the official count of the vote of the 
State. No official promulgation of it has ever yet appeared in any 
Democratic newspaper that Iam aware of. False countings and the 
killing of voters, although the principal Democratie methods of car- 
rying elections in Louisiana, yet are not often found recorded in the 
Democratic newspapers, and never in the local newspapers. Frightful 
as are the constantly recurring political and other butcheries of the 
negroes of the South, yet that section is not so lost to all shame that 
there does not exist a desire to keep such brutal deeds out of the news- 
papers of the vicinity. Hence they usually come to public view in 
newspapers that are distant from the occurrences, to which papers 
some letter or telegram has found its way, and which venture to pub- 
lish facts which the local papers dare not mention. For instance, I 
find in the Washington Critic of August 20, 1888, the following tele- 
gram: 


NEGROES KILLED BY A MOB. 
New ORLEANS, August 20. 
News is received of the killing of two negroes by a mob at Sylvarena jail, in 
Smith County, Mississippi, last Friday night. Four negroes were under arrest 
for killing a white man named Lee. The mob broke into the jail, but were un- 
able to get into the where the aceused n were confined, so they 
thrust their guns through the bars and shot two of the prisoners to death. 

I undertake to say that there will be no account of that transaction 
in the Democratic paper of Smith County or of Sylvarena, and yet it 
happened there last Friday night. That murder of these negroes took 
place under precisely the same circumstances as those under which 
were slaughtered Judge William Wallace Chisolm and his son and 
daughter. They were imprisoned in jail, and a mob broke into the 


jail, thrust their guns through the bars of the cell, and shot this inno- ~ 


cent father, this son, and this daughter to bloody death, and the local 
papers of Mississippi said nothing upon the subject, but the informa- 
tion came by telegraph to some metropolitan journal. 

I find in the Sunday Herald, published in this city on August 19— 
last Sunday—the two following telegrams. There seems to be an ep- 
idemic of negro killing going on at the South about this time, and it 
prevails there to a much greater extent than does either cholera or 
yellow fever: 

SHOT HIM TO DEATH. 
APALACHICOLA, FLA., August 18, 
Alynching took place at Ocheekhee, Calhoun County, Wednesdsy. Nash 
Griffin, a negro, wrote an insulting note to a young white lady, Miss Kimmie 
Griffin. She showed the note to white men, who caught Griffin, gave him one 
hundred lashes, and ordered him to leave the county. He did not go, when 
forty masked men caught and shot him to death. No arrests have been made, 

Undoubtedly Griffin ought not to have written the note, if he did 
write such, but that is not the way to measure ont justice. 

I read the next: 

NEGROES SLAUGHTERED BY REGULATORS, 
- New ORLEANS, August 18, 

Reports from Freetown and from other sources indicate that more than 
twenty negroes were killed on Thursday by regulators, and that several others 
were severely injured. - 

Now, I believe that not in any local paper published at Apalachicola 
will there be any account of the shooting to death of Nash Griffin, nor 
will there be at Freetown, or in any of the local papers published in 
that vicinity, any account of the negro killing, but they come out in 
several directions, sent on to metropolitan or to Northern newspapers. 

Here is an item from the Washington Star of August 18 last: 

TWENTY NEGROES KILLED BY REGULATORS. 
New Yore— 


August 18, 

Reports from Freetown and from other sources indicate that more than 
twenty negroes were killed on Thursday by regulators, and that several others 
were severely wounded. A special dispatch to the Picayune from Shreveport 
says: “A reliable report has been received here that on Tuesday last a n 
was han, by a mob near Big Cypress Bayon, in Bossier Parish, for brea 
into a store and stealing a sum of money.” 

Bossier Parish is one of the bulldozed parishes of Louisiana, and 
that negro was not killed for breaking into a store and stealing a sum 
of money, atrocious as it would be to kill him for that reason, but he 
was killed as a preparation for the fall election; and I believe it can 
never be shown that the local newspapers at Shreveport published any 
report of that transaction. 

The Washington Post of August 18 (that was Saturday last) has an 
account of the Freetown transaction, which is as follows: , 

A WAR OF RACES—EIGHT NEGROES AND ONE WHITE KILLED IN LOUISIANA, 

New ORLEANS, August 17. 

E. P. Smith, a civil engineer of New Iberia, was killed yesterday at Freetown 
by citizens of that place for stirring up trouble among the negroes. 

It will appear in a later account of the transaction that that state- 
ment is incorrect. 

The affair grows out of the whipping of some disreputable parties at Abbeville 
on Friday by lators. * * $ The worthless negroes who had been ordered 
out of Iberia took refuge at Freetown, where they armed themselvesand prepared 
for war. On Thursday the property owners ordered the negroes to disperse and 
surrender their arms. Some obeyed, but others went to Rev. H. Nora’s house, 
in his absence, and defied the whites. 

That is, these terrible negroes who had been ordered out of one place, 
and, as the dispatch says, ‘* prepared for war,’’ took refuge in the house 
of their pastor, a negro preacher. 

They were given twenty minutes to lay down their arms. Finally a volley 
was fired into the house. Smith left the attacking party to enter the house 
and was slain. The negroes finally became panic-stricken and fled. The bod- 
ies of eight negroes lay on the floor of the house when the fiñing ceased. = 

There will never be any account of that butchery in the local news- 
papers of that county. 

I find in the Weekly Pelican, of New Orleans, Saturday, August 4, 
this account from the State of Georgia: 


HORRIBLE. 


The telegraph brings the information from Jackson, Ga., thata colored man 
named Sanders was attacked in his house on Thursday night, July 26, by a mob 
of eight or ten masked men. 

Breaking down the door, they rushed in, and laying hold of Sanders, his 
wife, and son, a boy of twelve years, beat them almost to death fore the 


Meaning New Orleans— 


woman and boy could make their escapeto givethe alarm. Sandersisa cripple, 
having been shot last fall by two white men so badly that his leg had to be am- 
putated. The men were to be tried and Sanders was the only witness against 
them. InJ uge last Sanders’s home was attacked by a masked mob, who, after 
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beating him and his family, gave him fifteen days to leave the county under 
copie of death, stating that he should never testify against the men who shot 

m. 

On Thursday night the mob beat the old negro almost to death. Being a 
cripple and old and helpless he fell an easy prey to the disguised demons, who 
never left the house until they were notified by watchmen, whom they had sta- 
tioned around the house, that the alarm had been giyen, and that the people of 
the town were being awakened. They quietly withdrew, leaving the old negro 

ti 


covered in blood and in a failing condition, while his wife and d ran from 
nous Soa? ponse calling for help as the bl flowed copiously from every partof 
eir ies, 


There is no account of that bloody deed, I undertake to say, in the 
newspapers of Jackson, Ga., but it was telegraphed to New Orleans and 
published in the Pelican. Doubtless Mr. Sanders will become con- 
verted to the principles of the Democratic party, and vote for Cleve- 
land next November. 

But notwithstanding the difficulty in ascertaining the facts in rela- 
tion to the frauds, false countings, and political murders at the South, 
there is some obtainable evidence concerning the vote in Louisiana in 
April, as returned or finally counted by the secretary of state. We 
have, first, the statement published by the Senator from Kansas | Mr. 
INGALLS] in his of May 1, 1888. That was published in the 
New Orleans Bee of April 24, and the Senator from Kansas, while giv- 
ing it to the Senate, remarked that the returns ‘‘ were still coming 
in;’’ and they did continue to come in. 

The statement in the Bee gave Nicholls 131,899 votes and Warmoth 
48,699 votes, a majority for Nicholls of 83,200. 

The New Orleans Bee is a newspaper printed in the French language. 
I have been unable to find the full canvass of the votes of the State in 
any Democratic newspaper, but in the Weekly Pelican of May 12, a 
New Orleans newspaper of which John L. Minor is the managing ed- 
itor, I find the following: 


THE VOTE AS RETURNED. 


The entire vote of the State, as counted for Nicholls and Warmoth, and offi- 
cially promulgated by the secretary of state, Oscar Arroyo, is as follows: 
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Nicholls’s majority, $4,753. 
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I said that the first- fact which will justify an investigation is the face 
of the returns. Ido not know that the Senator from Louisiana or any 
other Senator will venture to assert on the fioor of the Senate that there 
were actually cast 136,746 votes on the 17th of April last in the State 
of Louisiana for Francis T. Nicholls. I doubt whether any Senator 
will say that he honestly believes that that number of votes for Nicholls 
found their way into the ballot-boxes and that the result returned pro- 
ceeds from an honest and fair count. 

Be that as it may, I denounce that pretended vote as false, fraudu- 
lent, and fictitious beyond all known records of manufactured majori- 
ties. I denounce it as the result of a deliberate conspiracy of wrong 
and crime on the part of Governor Samuel D. McEnery and Governor 
Francis T. Nicholls, two stupendous criminals against free suffrage; 
two instigators of the intimidation and murder of voters; two guilty 
leaders of thousands of reckless, law-breaking election officers and des- 
perate, cruel, brutal torturers and murderers of black citizens of their 
own State. I denounce this return of 136,746 votes as a crime against 
the Republicans of Louisiana, not only against those who are living, 
but against those who are dead, butchered by bloody ruffians, agents 
of the State governments of McEnery and Nicholls, inorder to make a 
Democratic victory. I denounce it as a crime against republican gov- 
ernment, which it tends to destroy; as a subversion of the Senate of 
the United States, which is to be invaded as one of its results; as an 
ou upon humanity, which is being degradedeand dishonored by 
the frauds, fo ies, whippings and killings of innocent citizens of 
our country of ted om and liberty in order that Grover Cleve- 
land may be again President of the United States. 

Mr. President, compare the apparent result in Louisiana on the 17th 
of April last with the results of elections in previous years in the State 
of Louisiana. 

I have here a statement of the votes cast in all previous elections 
since 1852, which I will insert in the RECORD: 


Louisiana elections. 
PRIOR TO THE REBELLION. 


For whom vote was cast, 
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SINCE THE REBELLION. 


1865.........| Wells, for governor. 
1867 ...000000 
1868....0:000 


For convention... 
Against convention.......... 
Spring election : 
Warmoth, for governor, 
Taliafero, for governor. 
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Grant by one count... 
Grant by another cow 
Greeley by one count... 
Greeley by another count 
Kellogg, by one count..... ....... 
Kellogg, by another count.. 
McEnery, by one count... 
McEnery, by another co 
.| Hayes, by one count... 
Hayes, by another co 
Tilden, by one count..... 
Tilden, by another count.. 

|, by one count..... 

Packard, by another coun 
Nicholls, by one count. 
Nicholls, by another co 
or governor .. 
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I have also a table of the Louisiana Congressional votes from 1870 to 
1886, which I will insert. 
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_ Louisiana Congressional votes, 1870-1886. 


i 


Districts, 


. 


over twenty-one 
years of age. 


f age. 
Colored males 


twenty-one years 
Republican vote. 


White males over 


o 


First district 
Second district 
Third district... 
Fourth district.... 

Fifth district. ccs. 
Sixth district, 1873... 


ts 
RRE 

EEFE 

E 

8 


TEE 
SE NET 
Districts. ge | ses 
z a 
#2 | obs 
be | BES 
FHF 
BES Bon 
First district. . 23,215 | 10,123 
Second district. 24,532 | 10,843 
Third district 21,105 | 21,308 
Fourth distr 13, 428 | 19, 337 
Fifth district....... 11, 398 | 25,535 
Sixth district, 1873, 15, 142 | 20,781 
Sram are ances sy an ra RNC EA 197,927 | 69,140 


1872. 1874 (redistricted). 1878, 
s |5 Jag aig [gg ats 
iip she AE E e A fe 
a= g g 2 

elf lll ele] alalalé 
A | s28| 2: A 2 4 
8 | & lees \se a hee a ies eal ae 
š% |bs6| Son | a Fo] £ Š 

15, 150 7,113 

17,000 6,076 

12,370 7,163 

9, 985 1,756 

9,776 4, 905 

+| 12,700 7,605 


1888. 


aan: $12 |è ace ae 
2 | 3 a lalag gee Ged 
E £ = z z EE 352 EMET: 
A A 2a | a2 Eigi 
flaé a |a |a eee 


4,852 | 5,685 | 3,361 | 11,350 | 1,649 
2,789 | 6,103 | 7,446 | 7,930 | 6,537 
10, S48 | 15,302 | 18,940 | 14,782 | 11, 692 
(*) | 12,260) 1,377 747 ¢ 
3,968 | 17,205 | 2,505 | 13,618 95 |.. 
8,965 | 9,927 | 6,197 | 6,707 | 2,550 


* No opposition e 


Moreover, here is a table which shows how the apparent result of the 
April election was obtained. It contains the returned vote of twenty- 
four parishes, compared with the registered voters. Some of the 
twenty-four cases are already recited in the resolution which is before 
the Senate. 


publican. 


‘Warmoth, Re- g 


Nicholls, Dem- 
ocrat, 


35 White. 
> Colored. 
oy S t Total. 


Bienyille.... csse] 1, 923 37| 1,960 2 
e 4,213 95] 4,308 2, 3, 
4,802 | 324| 5,126| 2495| 4.245) 6,740 
4219| 145| 4364| 4483| 3753! 4,201 
1, 865 74| 1,939| 1,681| 1,810| 3,524 
2680| 285| 2965| '233| 2343| 2,576 
2,276 5| 2281| 1,072 | 1,775) 2,847 
987 4| ‘1| ‘SOL 715| 1,306 
963 7| 970] 6 423) 1,114 
L978 A EE 1,273 | 1,664 876| 2,540 
8,090) EA 3,530 | °279| 3,081) 3,360 
1,584 1,598 | 780| 1,683) 2,463 
3, 373 3,658 | 2,137 | 2,673) 4,810 
2,994 2999| “"918| 2,133) 3,051 
4,678 5,127 | 2,455 | 2739| 5,194 
1,679 1,767 | ‘510 671) 1,190 
1,287 1,350 | 819 975| 1,792 
1,41 L43 | 1,173 B29) 1,502 
2) 885 4,534 | 1,942 | 4,887) 6,829 
4.627 4,740 | “471 | 3,689) 4,160 
2, 369 2,460 | 2,079 | 1,048 3,127 
West Baton Rouget... 1,712 2,166 1,307| 1,811 
West Feliciana... 2) 088 2415 |° 557| 2091| 2,68 
Webster ssssssss:s-. 1,506 1,831 | 1,071 | 1,160| 2,231 
Total ~ 60,904 65,785 | 26, 084 | 47,876) 74, 860 


* Vote returned larger than the whole number of registered voters, 


It is not, however, necessary to rest the demand foran investigation 
upon the face of the returns, which I haye already exhibited, although 
it seems to me that so far as the country is concerned, so far as the 
Senate is concerned, and so far as the commonsense of every intelligent 
citizen is concerned, it must be apparent that an investigation is justi- 
fiable on the presumption that no such vote as136,746 was ever honestly 
cast and properly counted for Francis T. Nicholls, 


But, in addition, Mr. President, I have here alarge mass of evidence 
which ought to convince any one of the true characterof the pretended 
election in Louisiana on the 17th of April. We will take first the par- 
ish of 

BOSSIER, 
which gaye 4,213 votes for Nicholls and only 95 votes for Warmoth 
according to the returns, there being 1,002 white voters in the parish 
and 2,600 colored voters, 

A statement of Mr. B. F. O'Neal is as follows: 


Vote polled at Democratic primary election held by wards December 21, 
1887, to elect delegates for gubernatorial convention. 


Nicholls le 


. A Regular | Regular 

Ward. Oishi crotch Total. | white | colored 

s 2 voters. | voters. 
25 28 53 60 800 
7 63 i 150| 3,100 
60 49 109 125 250 
51 7 127 140 250 
79 52 131 150 350 
86 86 172 200 450 
370 | a 738 825 | 3,20 
BB arn eesee | res | SRA | 2,375 


Memorandum and copy of vote at Democratic primarg election held March 
20, 1888—a close contest for district judge and for Legislature, 


For Legislature. District judge. 
Ward. DD of OO SO SC 
Curry. | Boggs. Total, | Snider. | Druse. | Boon Total. 

1 L 25 26 22 | HE EES | 26 
2 78 45 123 68 55 2 125 
3 73 43 116 57 57 2 116 
4 dt 108 152 61 87 4 152 
5... $3 42 135 77 48 l4 139 
A eeeine 76 7 147 88 59 3 150 
Total... 365 334 oo | s| - ao) 35 | 708 

f: = <= 

Majority... $1 | SOT | RAS | 63 | 


In the primary, 2lst December;1887, a full vote was polled, the full strength of 
the Democratic party proper. 


- 


7822. 


CONGRESSIONAL RECORD—SENATE. / 


AUGUST 22, 


The contest was very strong and exciting in the election of Decem- 
ber 21.. Nicholls’s popular majority in the parish was 25 votes. In 
the primary of the 20th of March Boggs and Curry were run on the 
issue that Boggs was a McEnery man and Curry a Nicholls man in the 
contest for governor; and also, if elected, that Curry would support 
BLANCHARD for United States Senator, while Boggs was for Jonas. 
Curry’s popular majority was 31 against 25. The following vote was 
returned and promulgated at the general election as between McEnery 
and Stevenson for governor, April 1884: 


McEnery 


Stevenson 
wots: Total. 


vote. 


The full Democratic strength of Bossier Parish is less than 800. The vote 
poa April, 1884 (total, 3,031), shows this parish to have 2,231 oy area voters, 
w 


e admit that all Democrats voted in 1884 who vote in the Democratic pri- 
mary elections. It is openly admitted by the masses of the Democratic party 
that they manipulated the votes in all of the wards except Ward 6. It can be 
seen that Ward 6 is the largest white ward of the parish, and, being the court- 
house ward, has 200 whites and 450 blacks. It voted 526 votes at the general 
election in 1884, 112 Republican majority, and polled 319 Republican votes out 
of 65 which was returned for the whole parish. Col. J. A. Snider and Judge R. 
©. Druse were both candidates before the ple at the general election in 1884, 
and the Republican tickets were divided between them equally. Out of 6,000 
bree ordered for the parish, 3,000 were for Snider, judge, and 3,000 for Druse, 

judge. 

i It was hoped that when these tickets were taken from the ballot-box they 
would be counted for Stevenson as governor,as well as for Snider or Druse, 
whoever was so lucky as to get the Republican ticket voted with his name on; 
but this was not done. The friends of Snider and Druse watched closely for 
Druse and Snider names and counted every one voted for them, whether it 
was on the Republican or Democratie ticket, at some of the boxes, and tat 
others they divided the Republican tickets equally between Snider and Druse, 
and threw the Republican tickets out and put in Democratic tickets. These 
facts are made known publicly in contending forthe claims of Druse and Snider 
by their friends. I simply state these facts to show that combination can not 
amonntto much for the Republican ticket and a fair count where the Repub- 


licans are so largely in jority and their success so ce , if a fair chance 
is given them, Tea 
Respectfully, ete, 
ia oe Z B. F. O'NEAL. 
This was before the election. 


On April 6 Mr. O’ Neal writes again: 
P BELLEVUE, LA., April 6, 1888. 


Dear Sm: We havo lost all hopes of Foran any combination with the 
Democrats or indorsing any man as our independent candidate who would as- 
sist us to secure us a fair count of the ballots for the Republican ticket. The 
campaign throughout North Lo and especially here (in Bossier Parish) 
is being conducted by the Democrats on the color or race issue, claiming none 
but os vaste white Democrats shall control the affairs of the local or State gov- 
ernment. 

‘The Republicans in this parish have no representation on the registration or 
at any of the voting places, and our success is left entirely to the tender mercies 
of the Democratie party, who claim the whole management to themselves. 
Our sheriff, Maj. R. E. fda) and, in fact, every Democrat of this ees. 
speak out bodly and tell the Republicans that whilo they counted out the Re- 

ublican ticket at last general election in 1884, giving Stevenson but 655 votes 

n this parish, they do not wish to deceive the op nao ged by telling them they 
will not do the e thing again. And Sheriff Wyche says that it makes no 
difference whether the negro registers or not or goes to the poll or not the Dem- 
ocrats will vote him all the same, and as to our complaints t we only got 685 
votes returned for Stevenson and the Republican ticket in 1884, he will tell us 
now very gore, sped Wano may not get as manyallowed him, It depends 
upon what vote his party (the Democrats) want returned from Bossier. 
What they would give Warmoth? They may give him 1,000, or more, as the 
case requires. These are the exact words of Maj. R. O. Wyche, sheriff, and is 
also the true sentiment of the sac samy es, É of Bossier Parish. I state these facts 
so you may fully appreciate the situation here and know what to expect, There 
is a great interest felt by the ep ey and I fear some excitement or trouble 
may occur at soy uaea re is no objection to the negro going to reg- 
ister and vote; Democrats know they have the counting and returning of 
the whole matter to Lowe pwede and therefore they feel no danger of a defeat. 

me 


But if the negroes should dissatisfied at the result or want tocontend for 
a fair count, they would be put down at once. Rey. James Marks called on 
me and left a few tickets. e will want about four thousand more. Send us 
some = mail, They will be even to the voters, whether counted out or not. 
ours, very respectfully, 
B. F. NEAL. 
Hon. ANDREW HERO, Jr., 
New Orleans, 


On the 19th of April Mr. O’Neal wrote a letter, which is to be found 
in the speech of the Senator from Kansas [Mr. INGALLS], which shows 


the result, as follows: 
BELLEVUE, LA., April 19, 1888. 

Dear Sir: I have just wired you the returns of Bossier Parish. Total vote 
returned, 4,308. Nicholls, 4,213; Warmoth, 95; total, 4,308. 

‘There was a large turnout,and a full Republican vote was polled. There 
seemed to be no trouble or hinderance about the negro voting the Republican 
ticket, and it is safe to say at least 3,500 votes were polled for Governor War- 
moth and the Republican ticket, but they were counted out. 

The Won sia procesnlnga ot stuffing the boxes is no secret here; the Dem- 
ocrats talk plainly and boldly about how they did it. 

Yours, ally, ete., 


Hon, ANDREW HERO, Jr., = BO 
New Orleans, La. 


Here is a letter from the same parish from L. W. Williams: 

= PANDURA STORE PLANTATION, April 19, 1888, 
Mr. HERO: 

I will say one word to you. The Benton ward, Bossier Parish, Louisiana, 
gave goreny, black vote that was cast, and that was six hundred and some odd. 
and white people took them all out and put in Democrat tickets and said 
we all voted Democrat ; but I will say that they did nct cast one Demo- 
crat ticket, and I can give you the names of one hundred right here, not far 
from me—you can reach —and they will say the same thing; and I will 
say if you let that pass I am done. They did the same thing at Rochia., You 
can write or send some to see and you will find out that all the tickets that are 
cast by the blacks are blican. We don’t want our tickets counted out, as 
we are not Democrats. me hear from you at once. 

L. W. WILLIAMS, 


Shreveport, La., is my post-office now. 


Here is a letter from a number of voters of Bossier Parish: 


BExTON, LA., April 19, 1888, 
Governor HESRY CLAY WARMOTH: 


ggan Carrol Scott, Allen James, Bob 
odgers, Ed. Reed, Hy. Adam 
enry Mercuria, Levry 


x Escuse, Hy. McNeal, Jim Beck, M 
ll, Hy. Marshall, Geo. Duckett, A. J. Coo) 


Thimes, Jeff. Johnson, Mc. Austin, Ben, Escuse, Le 
Jeff. Gadser, Buck Garder. 
Now take the parish of 
AVOYELLES, 
which returns 2,425 for Nicholls, 1,310 for Warmoth; there being in 
the parish 2,290 white voters and 2,235 colored voters. I will reada 
letter from Westley Coleman: 
EoLA, LA., April 20, 1888." 
DEAR SIR: There were 304 votes polled at Bunkie. We had two men that 


stood near the door to keep an account of every man’s ticket. one of 
our voters voted the straight Ls Smee ticket, which gaye us a jority of 
196 over the Democrats, Now, after the polls were closed and our two < 


men pentinis of the building to keep account with the commissioners, th 
were orde to go on the outside, and were not allowed to look on to see their 
rights. So they refused to obey them, and they were forced by the sheriff to 
the outside, and the box counted for the Democrats, so it gave them a ma- 
jority or 196 votes over us at Bunkie, 

ours, 


Hon. P. F. HERWIG. 
And here is a letter from Mr. James H. Ducote: 
MARKSVILLE, LA., April 19, 1888. 


WESTLEY COLEMAN. 


Dear Sie: Inclosed please find statement of votes as compiled by the return- 
bie cage! ef Avoyelles. At three of our strongest precincts the ballot-boxes in 
which the voting was done was substituted by stuffed boxes pre before- 


hand for the occasion, and were counted as genuine. At the pre- 
cinct, where there are but 23 Democratic voters, they returned 183 votes for the 
Democratic ticket and 21 votes for ours. At the Evergreen precinct there are 
160 Democratic vetes; they returned 320 for their ticket and 54 for ours, 

At the Holmesyille precinct an effort was made by the Democrats to pre- 
vent an election taking g place, but Judge Cullom held the election and our 
ticket got 150 majority, of which were counted out by the returning officer. 
Never were frauds so openly and boldly perpetrated. In all the Democratic 

recincts no frauds were committed, and the result shows that one-third of the 

ocratie voters ported and voted our ticket, Itwasonly by substituting 
our majorities to their ticket that they defeated us. of the above are facts 
which can be proven if necessary, The vote really cast for governor is as fol- 
lows: Nicholis, 1,907; Warmoth, 1,975. 

The Republican parish ticket ran 300 or 400 votes ahead of the State ticket. 
Let me know as soon as ible what we should do in the premises, If you 
wish any more information or particulars let me know. 

Yours, truly, 


Maj. ANDREW HERO, Jr. 
Now take the parish of 


JAS, H. DUCOTE, 


ASCENSION, 


in which the vote was for Nicholls 2,715, for Warmoth 1,334, there 
being in the parish 1,520 white voters and 2,987 colored voters. 
LAxE Post-Orrice, LA., April 19, 1888. 
Sm: We write this to you to let you know something concerning our 
ish of Ascensi 


DEAR 
election in our ward (ninth), ion. we had not one com- 
missioner on our side of the house at the box. Secondly, the Democrats had 


Sullivan. Now, look at the tally sheet, only giving about 12 or 13 for Warmoth , 
and two for Sullivan. Sir, our votes were taken from us, and therefore we ap- 
Pho and the rest of the State Republican men that are at the front of the 
publican party. No representation atthe box. The box was placed back 
into a small room and no one allowed in there but Democrats, Sir, the colored 
prone of our ward did not sel! out as they will my SA We saphena as well 
eave and go out of the State if our voices can not be heard. e never before. 
saw the Republicans perform their vac as they did last Tuesday at the box, and 
to our rise we were robbed totally. I would write more but we are ex- 
cited and do not know what to do. This is the true'state of affairs in (his ward, 


Mr. VIGERS. 

In the parish of / 

< WEST FELICIANA, - 
there were returned 2,038 for Nicholls, 377 for Warmoth; when there 
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were 557 white voters and 2,091 colored voters. The following shows 
how it happened: 
Row LAxDING, April 21, 1888. 
Dear S: I write m a few lines to let Te know how things went on here 
~ at Row Landin ll. Two hundred and fourteen votes cast for our ticket. 
At the haencaed land poll they robbed the box; they took 80 or 90 votes from 
the Republicans, At 2 o'clock 105 votes were polled, about 70 or 80 of them Re- 
publican votes. We had four men from our side of the river to work at that 
poll. They worked faithfully for the party. One hundred and votes 
were polled, and they gave us only 5 votes. The Democrats stole our votesall 
over parish, 
, 
CLEM. SEWELL, Chairman. 
Hon, P, F. Herwia. 
RAPIDES PARISH. 


Here the vote returned was 4,678 for Nicholls, 449 for Warmoth, from 
2,455 white voters and 2,739 colored voters. I have here a letter taken 
from the remarks of the Senator from Kansas in which Mr. George Y. 


Kelso states the case: 
ALEXANDRIA, LA., April 20, 1888. 


Sın: The election passed off acer if We being without representation at 
any of the polls, the Democrats could make up the returns to suit themselves, 

At the Alexandria box it wassituated in a room in the court-house with a door 
opening in a hall, which was easy of access; the box was placed on a table and 
two or three gentlemen (Democrats) sat m the table the box from the 
time that the polls opened until they el „and when a panumo, voted in 
nearly every case one of the commissioners would take his ballot to put it in 
the box; but few, if any,ever were put in the box. were generally 
puton the table behind the x, and towards the closing of the polls the floor 
under the table was covered with the tickets taken from the colored voters by 
the commissioners to putin the which they failed to do; there were but few 
colored men allowed to deposit their votes. 

At Cheneyville Mr. Barrett, the Republican candidate for State senator, dis- 
tributed 180 votes to colored men, and they voted the tickets he gave them,and 
about half past 5 o'clock in the morning Mr. Barrett went to get a drink of 
water, He was absent from the poll about five minutes, and when he returned 
he saw a small crowd of white men enter the room where the 


ruly, ete., 


Maj. A, HERO, Jr. 
I come next to 


GEORGE Y. KELSO. 


WEST BATON ROUGE. 

I insert a letter from I. S. Tappin, chairman, which shows the stuff- 
ing of the ballot-box in that parish, where 1,712 votes were returned 
for Nicholls and 454 for Warmoth. 

PARISH op West Baton Rover, Fourtn WARD, 
State of Louisiana, April 17, 1888. 

We, the undersigned,committee appointed on the above date to assist or witness 
the counting of the votes cast for both Nicholls and Warmoth and the remain- 
der of the two tickets, declare that the commissioners closed the doors for about 
fifteen minutes, at which time the ballot-box was stuffed with Democratic 
tickets, and they madeaway with all the Republican tickets but 34, and counted 
themselves or their State ticket 409, which is more votes than are in the ward. 

E, Tappins and A, J. Jadot tallied every vote, both white and colored; we 
therefore enter our solemn protest against the Fourth ward of the parish afore- 
said, and we, the voters, are willing to come down atany time and swear tothe 
above statement, 

I remain, yours, respectfully, 


I. S. TAPPIN, Chairman. 
In the parish of 


ASCENSION, 


2,715 votes for Nicholls were returned, 1,334 for Warmoth. At the 
court-house in this parish the count was openly carried on by tallying 
25 or 50 votes for Warmoth as so many votes for Nicholls. The vote 
is just reversed; in the return instead of Warmoth 1,334; Nicholls 
2115, it should be Warmoth 2,715; Nicholls 1,334. 

n 


ST. MARY’S PARISH, 


2,885 were returned for Nicholls and 1,614 for Warmoth, where there 
are only 1,942 while voters and 4,887 colored voters. 

Dr. Chester B. Darrall, ex-member of Congress, well known to many 
Senators on this floor, writes: 

A statement will be prepared showing how the fraud was perpetrated. We 
could on the vote at three polls and our vote was the largest ever polled, 
We can show that we put in the box over 3,000 votes for our ticket, more than 
half of which they counted for Nicholls. I have the written refusal of the re- 
turning officer to give us any showing in the count, 

I will here insert a copy of a petition of B. F. Winchester, of St. 
Mary’s Parish, who was candidate for judge of the nineteenth judicial 
court, at the election on the 17th of April, in which he shows how he 
was counted ont and shows by what means the large colored parish of 
St. Mary’s was made to show a Democratic majority: 

To the honorable the jud; the nineteenth 
E tlt A cera ee ee 

The petition of Benjamin Felix Winchester, who resides in the of St. 

Mary, raspectfully represents, that atthe general State election in the State 


missioners of election for the parish of St. Mary he called on Emmett O'Neill: 
the returning officer, and complained thatsome dozen persons were put by him 
as commissioners of election who could not write nor read, an 

names of intelligent, honest persons able to write and read, without to 
party, and that the returning officer refused petitioner’s request. tioner 
shows that though he was a Pomoc candidate for the office of judge of the 
nineteenth judicial district, he was also indorsed by the Republican „and 
that C. B. Darrall, the chairman of the Republican campaign committee forthe 
pe of St. Mary, in the interest of fair play and the law, called on Returning 

ficer O’ Neill, and asked to have other commissioners appointed instead of 

incompetent commissioners, which again was refused by said O'Neill, Allto 
the injury and wronging of petitioner. § ; 

Petitioner avers t. the commissioner and clerk at the Pattersonville poll 
(Fifth ward) conspired together to defraud your petitioner and placed over 500 
ballots in the box which were neyer voted, and counted said fraudulent votes 
for A. C. Allen and against your petitioner. That the commissioner and clerk 
at the Julien poll (Seventh ward) voted and counted 150 illegal and fraudulent 
votes for A. C. Allen which were never voted, and to count 35 votes 
received and voted for petitioner. Petitioner avers that the commissioner and 
clerk made false and fraudulent returns of the vote cast at the TARI GOs 
where petitioner received 220 votesand his opponent, A. C. Allen, gay 
15 votes ; that the returns from the Glencoe poll were false and frau ulent, for 

our petitioner actually received three-fourths of all the votes cast at said poll. 

etaitioner avers that he received over 50 votes at the Kramer poll when the 
returns only show 1 vote for petitioner, and that the return of said poll was 
false and fraudulent, and that the aforementioned several polls if counted cor- 
rectly would give the return of the election in favor of petitioner and against 
the defendant by a large majority as will be shown on trial, 

Petitioner avers that for some time before the election and up to the close of 
the election the friends of petitioners opponent inau a reign of terror 
in the parish of St. Mary, except in the Sixth ward; that certain colored leaders 
were whipped, others made to leave the , when suspected of supporting 
your petitioner or of distributing tickets for him, and that the whole machine’ 
of election had become converted into a means of defeating the popular wi. 
thereby depriving your petitioner of 1,000 votes; that the colored voters in the 
Third ward at the nklin precinct were not allowed to vote without exhibit- 
ing the ticket to parties adverse to petitioner, ida ning Deemer tickets for ae 
tioner were changed, some destro; and all freedom to vote freely was 
lutely nullified under the reign of terror carried on in the interestof petitioner's 
opponent, A. C. Allen, the defendant named herein, and that the threats and in- 
timidations practiced on the colored voters in the Second, T) and Fifth wards 
deprived your petitioner of over 800 votes that he should and would have re- 
aired from the colored apt ena voters in the parish, and who were prevented 
by fear, threats, and intimidation from voting as they desired, 

Petitioner says he would have obtained at a legal, fair, independent, and 
peaceful election 1,000 votes majority over his o; poner’ aforesaid, and that the 
short time to prepare this contest prevents petitioner from adding further de- 
tail of the fraud and ill-practices, but which will be more fully set forth in a 
~ eee petition hereafter to be filed, and of which notice is here given to 

efen 
` Wherefore, the premises considered, posone prays that A. O. Allen be duly 
cited to answer this petition, and after due hearing there be judgment in favor 
of your petitioner and against the defendant, A.C. Allen, d Benjamin 
Felix Winchester to have been duly elected judge of the nineteenth fudicial dis- 
trict atthe general election held on the 17th day of April, 1888, and that he is 
entitled to the dignity and emoluments of said office; that A. O. Allen be de- 
clared not elected to the office of judge of the nineteenth judicial district, and 
that he pay the costs of this suit, and petitioner further prays for all other gen- 
eral and equitable relief in the premises as in duty hotud, 


- CHESTER, 
; Attorney for Petitioner. 
Crerx’s OFFICE, St. Mary’s Parish, Louisiana, April 26, 1888, 
I Re ei a ne opun 
petition in suit B.F. Winchester vs. A. C. Allen, No. 8514, of the docket of the 


nineteenth judicial district court, on filoand making part of the record of my 


office, filed therein April 26, 1883, 
[BEAL OF COURT.) J. B. VERDUN, JER., Clerk. 
CONCORDIA, 


This parish was returned 4,219 for Nicholls and 145 for Warmoth, 
with 448 white voters and 3,753 colored voters in the parish, The 
statement that has been furnished me says that— 

We had at each Po citizens who tallied the vote as cast, each voter casting 
an open ticket, an 
eleven as follows: 


their returns under their signatures show in six polls out of 


[Warmotn. Nicholls, 


Yet Warmoth is only given 145, while 4,219 were returned for 


lls, 
I will read a letter from Andrew Hero, jr., dated July 9, 1888, ad- 
dressed to myself: 


Hon. W. E. CHANDLER, 


New Onreans, July 9, 1888. 


Washington, D. 0.: 


è postal of O. G. of date April 18, 1888, assertin, 
re = We poll te Cosson 


Peer patke Republican ticke Net at Black He 
were 
The Demooratic returns only award 145 for the entire pariah. 


Parish, 
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plan was adopted and effectually carried out, That plan was this: Some Demo- 
crat would fire off a large firc-cracker sounding like a pistol-shot in the court- 
house where the polling-place was located, and, upon this signal being given, 
the State militia would rush to the windows of the court-house and point their 
Winchester rifles at the crowd of negroes below then. 

This conduct, which was repeated several times, had the desired effect, and 
nearly all the negroes, left the court-house yard, and were told later in the 
day by their white Republican friends to go home and not attempt to vote any 
more, Notwithstanding the fact that only about half the registered vote of the 
ward was actually polled, when the count was made it showed a full registered 
vote, all polled for the Democratic State and parish ticket. 

To further illustrate the situation, it may be stated that Mr. Merchant, a 
prominent lawyer and banker, was running on the ublican ticket for State 
senator against Mr. Avery, a planter and Democrat. At the poll above referred 
to the commissioners give Mr. Avery 484 votes and Mr, Merchant 80 votes. It 
can be conclusively shown that Mr. Merchant received more Democratic votes 
than his opponent and a solid Republican vote. 

In the Fifth ward of Iberia Parish, where Capt. O. T. Cade, another militia com- 
mander, was in charge— 


And I ask Senators who do me the honor of listening to me to mark 
the name Capt. C. T. Cade, for we shall presently hear from his opera- 
tions on Friday 


the bulldozers took a colored ward-leader by the name of Robertson Cole- 
man, stripped and whipped him in the presence of the voters who had assem- 
bled to vote, then put him in a chicken-coop, kept him there near the poll un- 
der guard until orentng, when a. made him vote the Democratic ticket. A 
negro was beaten nearly to death for offering to distribute Republican tickets, 

This sort of conduct was carried on all over the parish, and the election was 
a complete mockery, fraud, and count-out, 

On the morning after the election Mr. Merchant stated openly that he intended 
to contest and show up the frauds. The befor nts tee? that day he was waited on 


The postal card which I have is as follows, It is addressed to— 


Hon. D. Young, on board T. P, Leathers, lying at Black Hawk, La. 
Brack HAWK, LA. 


DEAR Six: Election free and fair. 


Warmoth’s vote.. 
Nicholls’s vote. 


Warmoth'S majority .:.... .---<rcccssserse:scneseesnosconeas cepsesdadsoopesoassecees peescoseshse 221 


8. Lemeurier, clerk, will try to have box thrown out, because 37 voters were 
allowed to vote under oath. They are all registered voters, but Clayton left 
their names off the poll-book, Everything passed off peaceably. 


©. G. WADE. 
APRIL 18, 1883, A 
Mr. Hero proceeds: 


I send by express three memorandum books, which were kept at three other 
precincts in Concordia Parish by Republicans who tallied each penatan it was 
deposited, and have each signed their respective books, showingat Vidalia: Re- 
publican vote, 375; Democratic, 53. At Poll 9: Republican vote, 270; Demo- 
cratic, 37, At Rivers poll: aj Komen vote, 295; Democratic, 32, ‘And at For- 
est poll the actual vote was: Republican vote, 390; Democratic, 12, 


Y , eten, 
ners ANDREW HERO, Jr. 


T have in my hands the three tally-books which were kept by the 
Republicans, forwarded to Major Hero, and sent tome. Here are the 
books. [Exhibiting.] One is as follows: 

RIVERS POLL, THIRD WARD, CONCORDIA PARISH, 
Rivers poll, Third ward; 


Tallies. | at his banking-house by Captain Cade, of the State militia, and some of his 
Warmoth's vote ........0..... essas .. 295 | strikers, and told that he twenty-four hours in which to close his business 
ocratic vote....... 82 | and leave the parish. Captain Cade refused to give any reason for his act other 


than that he represented others in the matter. 

Mr, Merchant notified the Democrats who had pomwortee him at the election 
of what had occurred, and on Thursday morning they, about forty in number, 
armed themselves and went to Captain Cade and his strikers and demanded 
their reason for their conduct towards Mr. Merchant, and upon their refusal to 

ve any they were informed that they must retract their order and apologize 

or their conduct, which they did under pressure. Mr. Merchant has made up 
his mind to close up his business at any sacrifice and leave the State. 

He has held many offices of profit and trust, among others that of master 
at New Orleans, and his personal and official record is beyond reproach 
His only crime is that of being a pronounced Republican, and for that he is boy- 
cotted in his business and not given any chance, 

Mr. Merchant has emigrated to El Paso, Tex., and has gone into 
business there. I imagine that he is safe there if he does not make his 
Republicanism very pronounced. If he does, it is most likely that he 
will have to leave Texas as he had to leave Louisiana, 

Mr. SPOONER. Isa white man safe there? 

Mr. CHANDLER, I think they prefer, as an election method in 
Texas, to hang negroes rather than whites, and that if the Texas Dem- 
ocrats were left to their own minds they would kill negroes in prefer- 
ence to white men. I think, therefore, that Mr. Merchant is safe for 
a little while at El Paso, Tex., if he does not meddle with politics. 

Mr. REAGAN. Will the Senator permit me to interrupt him? 

Mr. CHANDLER. Certainly. 

Mr. REAGAN. Iam surprised at the statement just made by the 
Senator from New Hampshire. I live in a county where the popula- 
tion is about equally divided between blacks and whites. ‘There has 
never been a disturbance at an election in that county since the negroes 
have been free. Republicans all over the State take their position and 
discuss the issues just as they would doin New Hampshire or Bay 
where else, and they are as free from molestation as they would be 
New Hampshire. Ifthe gentleman knew the facts he certainly would 
not make such a statement as he makes here now. 

Mr. EDMUNDS. In what county is that? 

Mr. REAGAN. Anderson. 

Mr. EDMUNDS. Not Washington? 

Mr. CHANDLER. I suppose the Senator from Texas does not refer 
to Washington County, Texas. If he does he is entirely mistaken. 
The Republicans of Texas, in a Democratic county which they do not 
try to carry Republican, are tolerably safe from murder, but when- 
ever there is a Republican county which remains Republican in a 
Southern State, enough killing is ey sure, after awhile, to be done 
to change it from Republican to Democratic. That was exactly the 
case in sheron Sea County, Texas. 

The Senator knows very well that at the last election held there, in 
November, 1886, when there was a large Republican majority, three 
negroes, Shadrach Felder, Alfred Jones, and Stewart Jones, were taken 
from jail by a mob and hanged, exactly as Judge Chisolm was put in 
jail and murdered, strictly in accordance with the favorite Southern 
method of getting rid of Republicans, which is this: First get up a 
false charge against the Republicans, put them in jail, and then break 
into jail and murder them. The Senator probably did not have Wask- 
ington County, Texas, in mind when he said that Republicans were 

just as free to make speeches and to vote in Texas as they are at the 
orior, No representation wren aiio wod he jippubilonasin or azorat dhe Bolles | Worth, SA ETEN PE TERETE 
p j » A > 
of protecting the Dem- Mr. REAGAN. ow that there was a disturbance in Washington 
orade kommissioner of eloton: Voting commen at To'elovk + M. na large County, but I am not advised or the saps — Pavan W 7 
crowd of negroes were presen ring to vote. the commissioners commence | In order that the Senate may understan e recklessness with whic 
br Prargetter Beer] Yone b7 tec, dot Se reniy ainal o ORDS aS the Senator from New Hampshire speaks, Iwill state that there are 
haps twenty or twenty-five countiesin Texas where there are negro 


on the und that the name was not on the poll-book. This practice was kept 
up until about 10 o'clock, when rca "Water aeaain ate at the poll and negroes maj orities and where they yote maj orities habitual] y at all the elec- 
3 tions. : 


T. P, JACKSON, 
JAKE JONES. 


The next is the original tally-book of poll No. 9, and I have madea 
copy of it, thus: 


CONCORDIA, POLL 9, 
Tuesday, April 17, 1888. 


For governor: 


H. C, Warmoth.. e.e seres 
Francis T. Nicholls. 


ALEXANDER BUSH. 
The Vidalia tally-book I have here, and I have made a copy of 
that: 


Tallies. 


Nicholls .....ssceeseeee Pi 


That is on the cover, 
Republicans, Vidalia : 


R. 
D 


MAKER. 


These tally-books were forwarded, as Major Hero states, from the 
men who kept them to him, he being one of the candidates on the 
State ticket. And notwithstanding all these proofs which I haye 
given of the votes actually cast, Concordia Parish was only allowed by 
the Democratic canvassers 145 votes for Warmoth. 


I come next to 
THE PARISH OF IBERIA, 


The following statement has been furnished me as showing the true 
condition of affairs in the parish which was returned 1,923 for Nicholls, 
590 for Warmoth: 


In the parish of Iberia Governor McEnery made a revolutionary speech one 
week before the election. He said, in substance, that the negroes should not 
be permitted to vote; and if they did vote, such vote should not be counted; 
that there was danger of Warmoth’s election, and that the white people ought 

. to stand firmly together and roll up a majority against him, h 

From the day after this revolutionary speech # reign of terror commenced 
and bulldozers went out every night armed with Winchester rifles belonging 
to the State militia and terrorized the negroes. -This continued up to and in- 
cluding the night before the election. Many leading negroes were ordered 
either to leave the parish or vote the Democratic ticket. 

On the Sunday before election a prominent negro leader, the son of a well-to- 
do negro planter, J h Barabin, jr., was waited on at Jeanerette and offered 
money to support the Democratic ticket, which he declined, That evening he 
boarded the up train for New Iberia, and on his starting to get off the train at 
New Iberia he was met by some eight or ten bulldozers, who, after assaulting 
him witha stick, ordered him to get k on the train and leave the parish. He 
went to an adjoining parish, returned to his home the next day, and was again 
visited by the bulldozers, on whom he fired, wounding one of them and killing 
two horses, This caused a stampede, and when the force was renewed Barabin 
had managed to get out of the way, and he is now a refugee from his home and 
family. 

On the morning of the election it was evident that no Republican votes would 
be counted as cast. The returning officers appointed the commissioners of elec- 
tion only the night before election day. Thesecommissioners turned up and were 
only known to the Republicans when they seated themselyesin the polling places 
on the morning of the election, They were all Democrats and of the lowest 


were clubbed and abused and were run o 
About Il o'clock, finding that the negroes persisted in trying to vote, another 
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Mr, CHANDLER. I will ask the Senator how many Republican 
counties there are in Texas that remain firmly and continuously Re- 
publican counties? 

Mr. REAGAN. I can not enumerate them all now, but I will tell 
the Senator some of them. Harrison is Republican by about 1,100 
majority, and there has never been anybody killed or hung or hurt 
there for voting. Andthere are Montgomery, Walker, Fort Bend, and 
Brazoria Counties, and two or three counties below Brazoria. I donot 
recall the names now, but there are more than twenty counties with 
habitual Republican majorities. 

Mr. CHANDLER. How many, may I ask? 
= Mr. REAGAN, I can not give the specific number, but I tell the 

enator—— 

Mr. CHANDLER. Does the Senator not know the number of coun- 
nee in his own State? How many counties are there in the whole 

tate ? 

Mr. REAGAN. Abont one hundred and eighty. 

Mr. CHANDLER. Ana of that number there are twenty Repub- 
lican counties. Will theSenator tell us about how many colored voters 
there are in the State of Texas? 

Mr, REAGAN, That Ican not say, but perhaps nearly one-third 
of the voters of Texas are colored voters—more than one-fourth of 
them. 7 

Mr. CHANDLER. Is the Senator through? 

Mr. REAGAN, If the Senator will allow me, I will say that the 
colored population of the State is in a part of the State that was set- 
tled a good while back. A very large part of the State has been settled 
since the war, and in that part of the State the colored population is 
very limited. In El Paso I suppose there may be some colored people, 
but I do not know whether there are or not. 

Mr. CHANDLER. The State of Texas, I think, almost comes up in 
its returned majorities to the State of Louisiana. I think the State of 
Texas returns a majority of about 136,000. I will concede to the Sen- 
ator from Texas that it isnot quite so dishonest as the 84,000 returned 
for Nicholls in Louisiana. 

Mr. REAGAN. ‘The Senator is reckless, and falsifies the facts when 
he talks about illegal voting in Texas as a rule, 

‘Mr. CHANDLER. As the Senator has admitted that he does not 
know anything about this Washington County outrage, which has been 
under investigation by the Senate here fora year and a half, I think it 
would be well for him to make an investigation, and then he will be 
shis to tell, when he is asked aboutit, all the facts as he understands 

em. 

Mr. REAGAN. I live remote from Washington County, and I have 
never seen a witness or a line of testimony on the subject yet. 

Mr. CHANDLER. I have no idea the Senator wants to, either. 

Mr. REAGAN. ‘The Senator ought not to exercise such reckless 
impudence in making a speech. 

The PRESIDENT pro tempore. The Senator from Texas transcends 
the bounds of parliamentary propriety and order in debate when he 
applies epithets like those to the Senator from New Hampshire. 

Mr. REAGAN. Iam willing to withdraw them. 

Mr. CHANDLER. Am I at liberty to reply to the use of the word 
‘‘impudence?” 

The PRESIDENT pro tempore. The Senator is not, unless he pro- 
ceeds in order. 

Mr. CHANDLER. Ishall endeavor to rest comfortably under the 
infliction. I am glad that I can not be subject to any worse stigma. 

The PRESIDENT pro tempore. The Chair understands the Senator 
from Texas to withdraw his language. 

Mr. COKE. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from New Hamp- 
shife yield to the Senator from Texas? 

Mr. CHANDLER. Certainly; I will yield to anybody from a State 
where negroes are murdered on account of their politics. 

Mr. COKE. I desire to say that I have quite an intimate acquaint- 
ance with the transactions in Washington County, which have been 
under investigation by the Senate Committee on Privileges and Elec- 
tions. The testimony has been taken by the committee, but it has not 
yet been published, it has not yet been laid with the report upon it on 
the desks of the Senators, and I submit that it is hardly fair to com- 
ment upon the transactions involved in that testimony until it is pub- 
lished and until areport is made upon it. Whenevera report is made 
upon it, and whenever that testimony is laid before the Senate, I am 
preparen to show that the election in Washington County has not been 
such as it is represented to have been by the Senator from New Hamp- 
shire, and I am prepared to vindicate Washington County and the State 
of Texas against the aspersions that are being cast upon them. 

Mr. SPOONER. Mr. President—— 

Mr. CHANDLER. I yield to the Senator from Wisconsin [Mr. 
SPOONER]. 

Mr. SPOONER. Iguiteagree to theproposition made by the Senator 
from Texas, that before the incoming of the report from the Committee 
on Privileges and Elections in regard to the alleged outrages in Wash- 


ington County, Texas, the discussion of transactions there ought to be 
XITX——490 


deferred. I regret that theSenator from Texas did not content himself 
with that statement instead of going beyond that to notify the Senate 
and the world what he would do when the time came by way of de- 
fending Washington County and the State of Texas against any impu- 
tation upon the fairness of her elections. 

I do not intend to go into any elaborate discussion of the alleged 
outrages—I withdraw from this time forth the word ‘‘ alleged,’’ which 
by politeness has been used thus far in connection with the election in 
Washington County, Texas—the outrages I will say. But when the 
Senator says he proposes to vindicate that county and State from the 
charge of gross outrages upon the elective franchise and upon the rights 
of citizens, he undertakes to do what no mortal man can do. 

Mr. COKE. Will the Senator allow me to interrupt him? 

Mr. SPOONER. Yes, sir; I will. 

Mr. COKE. I will say, Mr. President, that whenever the testimony 
taken in that investigation is laid before the Senate and a report made 
upon it, and the Senate is asked to consider it, I can and will show by 
comparison with reports of investigations which have been made by 
the Senate and the House into elections in many other States that the 
election in Washington County is not more liable to criticism than the 
elections in numerous counties in New York, in Massachusetts, in 
Rhode Island, in Connecticut, and in other States. Ido not pretend to 
say that I can defend the transactions in Washington County which 
have been investigated, wherein the law is alleged to have been vio- 
lated. I do not intend to attempt a defense of anything unlawful in 
Washington County. 

Mr. SPOONER. Then I misunderstood the Senator. 

Mr. COKE. But I can showand I shall show that the hands of the 
people of Washington County are as clean in that regard as are those 
of the people of a hundred counties in Northern and Eastern States 
which have undergone similar investigations. 

In other words, Mr. President, I propose to show, and I can show by 
the testimony, that the people of Texas are exactly like other people, 
neither better nor worse, and that the elective franchise in Texas is 
exercised as it is elsewhere, and that the violations of law in this re- 
spect are no greater than they have been in every, age of the world, in 
every country where the elective franchise has been enjoyed. 

That is all I have to say until the matter comes legitimately before 
the Senate. Iam willing to put the Texas record by the side of the 
record of New York, of Massachusetts, of Rhode Island, and of Connec- 
ticut. 

Mr. PLATT. Does the Senator mean to be understood as saying 
that there has been any investigation of elections in Connecticut by 
Congress? 

Mr. COKE. I think there has been. 

Mr. SPOONER. Mr. President—— 

Mr. COKE. Will the Senator allow me—— 

Mr. SPOONER. Certainly; I thought you were through. 

Mr. COKE. Isimply say I can show that there is no liar 
im Texas that does not exist commonly in the States of this Union 
where the right of suffrage is concerned, and that while a few in- 
stances are shown where force and violence have been used in Texas 
elections, I can and will show a great many more instances in which 
fraud and intimidation have been used in the elections in the Eastern 
and Northern States of this Union. Fraud and force are classed to- 
gether in all the law-books. 

Mr. SPOONER. They existed together in Washington County. 

Mr. COKE. They are equally odious. For every instance of force 
that you can show in Washington County I can show twenty instances 
of fraud and intimidation in counties in Massachusetts, in Rhode Isl- 
and, in New York, and in Pennsylvania. A comparison of Washing- 
ton County with counties in these States will vindicate Washington 
County in respect to the charges made against her people. 

Mr. SPOONER. Mr. President, I understood the Senator from 
Texas to give notice that when he came properly to speak upon the 
Texas investigation he would vindicate the State of Texas and the 
county of Washington against the charge that the elective franchise 
had been trampled upon and outraged in that State and in that county. 
I understand him now to say that he does not expect to undertake that 
herculean task; that he will not attempt to justify what took placein 
Washington County so far as it constituted an infraction of the law; 
that his attempt will be to show that the State of Texas, including the 
county of Washington, is comparatively decent in its treatment of Re- 
publican voters; that is to say, by comparison with other States—— 

Mr. COKE. We do not pretend to be better. 

Mr. SPOONER. That by comparison with other States it will be 
found that the State of Texasis as good as to the purity and peaceful- 
ness of its elections as those other States. The Senator may show by 
a comparison with some other States conditions as bad in those States 
as wereshown to exist in Washington County, Texas; but I beg to in- 
form him that if he succeeds in doing that he will be obliged to limit 
his comparison to States south of Mason and Dixon’s line, 

Mr. COKE. I will say to the Senator—— 

Mr. SPOONER. Iam not through yet. 

Mr. COKE. Very well. 


I will not be positive. 


“ 
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Mr. SPOONER. The Senator says that he will find frauds in the 
elections in Northern States with which he can successfully compare 
the frauds in Texas. I admit it, perhaps. He will find Democratic 
frauds year after year, at election after election, in the great city of New 
York which I think even Texas will be powerless to excel; but he can 
not compare with any Northern State, or any election which ever oc- 
curred in any Northern State, what transpired in Washington County, 
Texas. That was not simply fraud in the count. I do not know that 
at that election there was any fraud in the count. There was force in 
Washington County, Texas. There was bloodshed in Washington 
County, Texas. There was murder in Washi n County, Texas. 

Where at any election north of Mason and Dixon’s line can you find 
theseelements? Ihaveknownofnone. In Washington County, Texas, 
three men were taken out and hanged, in the gray of the morning, 
without having committed offense except that they were colored and 
that they were Republicans. Poll after poll in Washington county, 

was raided and the ballot-boxes and ballots forcibly taken. 

Mr. COKE. Will the Senator allow me to interrupt him ? 

Mr. SPOONER. Certainly. 

Mr. COKE. The Senator’s statement is not correct. There was a 
negro, perhaps two negroes—— 

Mr. SPOONER. Oh, three negroes. 

Mr. COKE. Three negroes. 

Mr. SPOONER. You see the Senator evidently does not know as 
much about it as I do. The Senator does not even remember the num- 
ber of negroes hung; a trifling matter, however. 

Mr. COKE. They were taken out of jail in the town of Brenham, 
in Washington County, and hanged by a mob, not because they were 
Republicans, not because they were negroes, but because they had mur- 
dered in cold blood a white man, Young Bolton, at one of the election 
precincts in Washington County. 

Mr. SPOONER. The Senator has had before him every line and 
word of the testimony which has been taken by the committee, and I 
am astounded that he should assert that those men were guilty, or in 
good faith charged with being guilty, of killing this man Bolton, who 
was shot down, as hẹ ought to have been shot down, and as more men 
just like him ought to be shot down, when he sought at the threshold 
of the polls, when they were counting the vote in a peaceable and quiet 
way, to wrest by force from the officers of the election the poll-listand 
the ballots in order that the latter might not be counted and returned, 
he and his associates being in disguise. 

But beyond all that, sir, murder and the robbery of the ballot-boxes, 
there is more and almost worse. Three men whose names were signed 
to that petition, upon whose prayer this testimony was taken, are to- 
day exiled from the law-abiding State of Texas, one of them living in 
Los Angeles, Cal.; another living in your own State, Mr. President, 
and engaged in business there, succeeding well at Topeka, who could 
not even live in Washington County, Texas. Those men are just as 
completely exiled from that State, precluded from living there with 
their families, as if they were fugitives from justice. 

Mr. EDMUNDS. Because they had petitioned? 

Mr. SPOONER. Yes, because they had petitioned for one reason, 
and next because they dared to be Republicans and to make Repub- 
lican es in that county. 

I did not intend to speak at all upon the Washington County outrage 
matter until the testimony had been laid before the Senate accom- 
panied by the report, and have been led to do so thus briefly only by 
the Senator’s promise in advance of a complete vindication. I have 
been ing in the time of the Senator from New Hamphire, for 
which I really owe him an apology. I simply desire to say further 
that I hope within a very short time that testimony and the report 
will be laid before the Senate and the country in order that they may 
judge between the Senator from Texas and the committee. I shall 
then present this case with some care, and it will interest the Senate, 
Iam certain. 

Mr. COKE. If the Senator from New Hampshire will allow me—— 

The PRESIDENT pro tempore. Does the Senator from New Hamp- 
shire yield to the Senator from Texas? 

Mr. CHANDLER. The Senator does not want to be long? 

Mr. COKE. Justa moment. I only desire to say that the state- 
ment made by the Senator from Wisconsin with reference to the three 

ms who filed a memorial here is incorrect. 

Mr. SPOONER. How is that? 

Mr. COKE. I say that your statement with reference to those three 
persons who signed and presented a memorial upon which the investi- 
gation of Washington County was based is incorrect, when you speak 
of them as being good citizens and prominent men. 

Mr. SPOONER. Every Democratic witness who was examined be- 
fore that committee, brought here by my friend from Texas, testified 
to the good character for citizenship and integrity of one of those men, 
Mr. J. L. Moore. 

Mr. COKE. I know that, as to Moore. 

Mr. SPOONER. Yes; and I had a letter from him last night lament- 
ing that, being an American citizen, he yet could not go back to his 
old home in Texas and live there. He is with the rest as much a fugi- 
tive as if he had been expelled upon a charge. 


Mr. COKE. Isimply have this to say in reply to the Senator from 
Wisconsin, that this man Moore is absent by his own choice. He had 
been trying to sell his property in order to move to California for more 
than a year before this election trouble occurred, and he is not sup- 
posed by anybody in Washington County to want to go back. Hun- 
dreds and eyen thousands of Republicans live in peace in Washington 
County, and why could not this man Moore do the same? 

Mr. EVARTS. Mr. Presiden 

Mr. CHANDLER. I yield to the Senator from New York [Mr. 
EVARTS]. 

Mr. EVARTS. If the Senator will allow me, I do not propose to 
trespass‘upon any of the proprieties in a discussion on what will be un- 
doubtedly fully discussed in the Senate upon the report on the Wash- 
ington County outrage; but I am unwilling that there should go for 
one moment an impression that these unfortunate colored men were 
hanged by a mob because even a mob thought that they had been en- 
gaged in an act of violence against a white man. 

Five of these colored men were seized by authority of law and im- 
prisoned with no charge at all against them, and then, thus inclosed, 
they were not defended against a mob by the authorities; and three of 
them were taken out and hanged because they proved that Bolton, the 
white man, was not slain in pursuance of any peaceful right of his. 
For that reason they were secured, @nd for that reason they were not 
saved from the mob, and for that reason they were hanged, that they 
might not speak the truth in the evidence that should be given. 

Mr. REAGAN. May I ask the Senator from New Hampshire to 
yield a moment? I know nothing about the transaction referred to in 
Washington County. What I wish to say is that [ have a very exten- 
sive acquaintance with the people of Texas and their action, and if it 
be taken for true that there were violence, wrong, and murders com- 
mitted there, I do not think it justifies the wholesale slandering of 
the State of Texas and charging the whole State with actions ofa partic- 
ular kind. 

Mr. SPOONER. I agree with that. 

Mr. REAGAN. ‘Taking the whole State together I doubt not it is 
as orderly, as law abiding a State as there is in the American Union. 

Mr. SPOONER rose. 

Mr. CHANDLER. I yield to the Senator from Wisconsin [Mr. 
SPOONER]. 

Mr. SPOONER. In this connection I desire to say one thing further 
about this case. The evidence can not be disputed and will not be 
disputed, that these negroes were hanged by a mob. I doubt if any 
man who hears me could read what they said when they were led out 
to die without shedding copious tears, if he has any heart or soul in 
him. 
It appeared from the testimony of all the witnesses, including ex- 
Governor Ireland, who was governor of the State at the time those 
negroes were murdered, and including the county judge, Kirk, in office 
then, in office now, who was the boss devil of the whole business, that 
no wey had been made to apprehend the men who committed these 
murders. 

Although the fact had been brought to the attention of the governor, 
no reward, he testified, had been offered for their discovery and convic- 
tion. The testimony showed that in the county neither the prosecut- 
ing attorney, norany of the magistrates, nor any one had takenany step 
towards the discovery of the men who had hung those colored men, 
towards bringing them to justice. 

Mr. DAVIS. Did the grand jury investigate it? 

Mr. SPOONER. Did the grand jury investigate it? No; it never 
was brought before a grand jury of the county, and no more attention 
was paid to it after a farcical inquest than if three little dogs had been 
= down in the streets of Brenham, and everybody glad to get rid of 
them. . 

Mr. COKE. Mr. President, just allow me to say—— 

Mr. CHANDLER. Certainly; this Texas debate, Mr. President, 
may go on until the end, so far as I am concerned. 

Mr. SPOONER. Iam not quite through. I sought in the exam- 
ination of a large number of witnesses to ascertain why it was that 
these white men, the petitioners to the Senate, were to be driven from 
Washington County, Texas, why it was that they could no longer live 
in safety there, what they had done, and the universal answer was that 
they had made incendiary speeches to the negroes and had sought to 
hold them to vote the Republican ticket. 

This was a strong Republican county and these precincts which 
were raided were strong Republican precincts. I examined those wit- 
nesses in order to ascertain what constituted in their opinion an incen- 
diary speech, and none of them gave a definition of an incendiary 
speech. I asked them, ‘‘ What did these men say to the n at the 
meetings that you consider incendiary?” Among other things some 
testified, ‘‘ Why they told the negroes that if the Democratic party suc- 
ceeded their wages and the price of cotton would go down, and if the 
Republican party succeeded their wages would not go down.” 

Down there in Washington County, Texas (which, I believe, has the 
honor of being a constituency of Hon, ROGER Q. MILLS, the great 


t—— 


economic statesman), it is a crime to discuss protection at a negro’ 
gathering. It is incendiary for a white man, no matter how sincere he 
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may be, to say in a publie speech to a colored audience that his inter- 
est and his well-being in a material sense lie in the direction of the 
success of the Republican party. 


Principally, as I remember it, the test as to what constituted an in- 
_cendiary speech, as given by these witnesses, was that they were ap- 
pealed to to stand by the Republican party in the interest of high wages 
and a better condition and more liberty, as against the Democratic 
party in the interest of low wages and a lower prosperity, and that that 
tended to make the negroes discontented with their situation. 

Mr. CoKE rose. 

Mr. BLAIR. I wish to say—— 

The PRESIDENT pro tempore. 
ator from New Hampshire? 

Mr. BLAIR. I was only going to observe that I hoped this discus- 
sion would impress upon the Senators from Texas the necessity of the 
passage of the educational bill. [Laughter.] 

Mr. COKE. All I desire to say at this time in reply to the Senator 
from Wisconsin is that the testimony from which he quotes, in my judg- 
ment, utterly fails to justify any such conclusion as he draws, and I 
think I shall be able to show the truth of that assertion whenever the 
fasc comes up for debate. That is all I wish to say. 

Mr. SPOONER. Iam willing to stand trial on that. 

Mr. CHANDLER. Mr. President, aboutthe only thingin connection 
with the State of Texas which the Senator from that State, who inter- 
rupted me, does not seem to know is this transaction in Washington 
County. I hope that before long he will find out and tell the Senate 
why it was ihat on the 2d day of December, 1886, Shadrach Felder, 
Alfred Jones, and Stewart Jones were taken from the jail in Brenham 
and hanged. 

Mr. President, we will pass from the killing of colored people, be- 
cause they are Republicans, in Texas, to a renewed consideration of the 
killing of Republicans in Louisiana because they are Republicans. I 
have in my hand the Times-Democrat, of New Orleans, of Saturday, 
August 18. I find a notice of myself in that sheet, and I ask the par- 
ticular attention of Senators to three extracts from this journal of Sat- 
urday last. 


Does the Senator yield to. the Sen- 


[Special to the Times-Democrat.] 
WASHINGTON, Atigust 17. 

The bloody shirt will once more wave in the Senate on Wednesday. Mr. 
CHANDLER gives notice that he will call up for consideration his resolution in 
regard to the investigation of the Louisiana elections. He proposes to make a 
rye in support of his resolution, but no one suspects him ofa desire to have 

e investigation started. 

We will see about that when we get to a vote, 

As the matter stands at present, it gives Mr. CHANDLER an opportunity to re- 
peat all those old time-worn stories about Southern “ ou ” He thinks 
that during this campaign the Republican party will be benefited by the dig- 
ging up of those old bones, and thereby, in effect, admits that the G. O. P. is in 
a mighty poor way,and needs all the props and supports it can possibly secure, 
even though some of them are rotten. 


I turto the left side of thissame sheet which speaks of these stories 
as time-worn and rotten, and as old bones, and will read an extract: 

Opelousas is in St. Landry Parish. It returned 3,909 votes for Nich- 
olls and 3,278 for Warmoth. The white voters numbered 5,507, and 
the black voters numbered 4,659. St. Landry is a parish where the 
black voters are trying to hold their own. This is the extract: 


ON TRIAL FOR MURDER, 
[Special to the Times-Democrat.] 
OPELouSAS, August 17. 


Louis Young, Alfred Young, Riviere Richardson (eaaa Valle Bellare, and 
Lucien rson and the shoot- 


colored, hearing on a 

us to show cause why they should not be admitted to bail. 

At the close of report proceedings were still pending and will probably 
continue another day. 

According to the testimony elicited before Coroner Dr. Littell and J pe Lewis, 

it bore yen that the two men were arrested in Bellaire Cove, near Ville Platte, 

charged with violating the hoodlum act, in other words, the peace. 


I undertake to say from what I know of such transactions that those 
men were charged with no substantial offense whatever. 


- Deputy Sheriff Seeley executed the warrant, and with his prisoners tied and 
bound, and accompanied by Richardson and Chapman, whom he had pressed 
into service, proceeded in a hack on the way to jail at Opelousas. When about 
7 miles from town, on the Ville Platte road, the party was stopped and both 
prisoners shot, Jackson being also stabbed. The wounded men were then con- 
tinned on their way to jail and incarcerated by the deputy sheriff, who gave no 
explanation of the affair or made no report to the s! Å 
derson subsequently died, and in his dying declaration charged Seeley— 

That is, the deputy sheriff— 
with the shooting, just to please Louis Young. 

The other victim, who is dangerously wounded, in his testimony implicates 
Seeley and the Youngs, with whom he about a year ago had a previous difti- 
culty before Judge Lewis. 

Richardson made a clean breast of his share in the business by telling, among 
other things, that he shot Frank Caroline, a colored man, who, with his family, 
te ye ene ina buggy. He swears that the deputy sheriff had rien 

w 
msiderable indignation is felt in this community and the act is severely de- 
nounced, despite the previous good standing of the accused. The idea of pris- 
oners, tied and helpless, being shot while in custody so stirred up the people 
that during inst night the jail was guarded for the protection of the accused. 

The attacks on the prisoners is attributed to the combined influences of liquor 
and an alleged old grudge of the Youngs against Jackson, growing out of a pre- 
vious difficulty over a game of cards where Young, senior, got the worst of it. 


Mn President, I make the prediction that nobody will ever be 
punished for that dastardly, and I believe, premeditated murder of 
those two negroes against whom a false was made and who were 
arrested in order that they might be killed by the very oficer of justice 
who arrested them. 

Mr. BUTLER. What paper is that? ; 

Mr. CHANDLER. The Times-Democrat of Saturday, August 18, 

Mr. BUTLER. Published at New Orleans? 

Mr. CHANDLER. Published at New Orleans. 

Now, on the outside of this same paper, which says it is my inten- 
tion to bring up rotten and time-worn stories of Southern outrages, I 
find an account written for this Democratic newspaper by a reporter 
whom it sent to the spot for the purpose of making a report, and who 
was undoubtedly a Democrat, of the New Iberia outrage, to which I 
called the attention of the Senate when I first commenced my remarks; 
and in connection with this extract before it is read I want Senators 
to recall the fact that Capt. C. T. Cade was the man who drove William 
B. Merchant out of the parish of Iberia, and compelled him to take 
refuge in the tender mercies of the peace-loving and orderly citizens of 
the State of Texas. 

I will ask the Senator from Maine [Mr. FRYE] to read the article in 
the Times-Democrat of August 18, headed ‘‘Eleven men killed.” This 
was only last Thursday. à 

Mr. FRYE read as follows: 


ELEVEN MEN KILLED. FIGHT BETWEEN A SHERIFF'S POSSE AND NEGROES IN 
IBERIA, THE NEGROES OPEN FIRE ON THE POSSE, AND KILL MR. E. PAYSON 
SMITH—THE FIRE RETURNED, AND A SHARP BATTLE ENSUES—TEN NEGROES 
KILLED, AND ONE WOUNDED. 

[Special to the Times-Democrat.] 
New IBERIA, August 17. 
The funeral of E. P. Smith, who was killed at Freetown on Thursday, took 


place here to-day, His remains were exposed in the Epi Church, on Main 
street, and at 5 o'clock, the hour fixed for the funeral, the church was crowded 
to its utmost capacity. Rev. Mr. Kramer officiated. Theremains were interred 


in the Episcopal cemetery, the funeral cortegé including the Iberia Guards, 
Lieutenant Burkhartin command; the Attakapas Rangers, Lieutenant Smedes; 
Pheenix Bucket Fire Company, of which deceased was a member; and the en- 
tire fire de ent, ‘The floral offerings were numerous and beautiful, 

Mr. Smith cameto New Iberia in 1869 and embarked inland speculations. He 
was a native of the city of Chi . Atone time he was in partnership with J. 
©. M. Robinson, but the arengan a was dissolved some years ago. 

Mr. Smith, who was forty-two years of age, was unmarried and had no reln- 
tives in this section of the country. He was an active member of the Iberia 

uards, and a national Republican, but in all local issues he voted the Demo- 
cratic ticket and was an active worker for that party, 

The causes which led to the sad and untimely taking off of the deceased were 
briefly narrated in Thursday morning's Times-Democrat, and with a view ot 
obtaining the full particulars of the fight a staff correspondent of the Times- 
Democrat was dispatched to the scene, arriving in due time at New Iberia, where 
vay fea difficulty was experienced in obtaining the particulars of the depior- 
able tragedy. 

So as to make the story clear to those u: uainted with this section of the 
country and give them a proper conception of the situation, it is necessary to 
begin with the organization of the “regulators,” which took place some weeks 


ago. 

The objects of the association are to punish the wicked by whipping parties 
found guilty of improper conduct. Inall the Attakapas shes the regulators 
grew and flourished until they became guos strong, so strong, in fact, that to re- 
sist them seems to be an impossibility. They claimed that they were a necessity, 
as the morals of the lower class of whites and blacks were ming terribly 


bad. 

Near New Iberia, about 10 miles to the westward, is situated the little village 
of Freetown, a place occupied entirely by colored people, who own property, 
raise crops, live very much sagen | please. Some of these colored people 
soe le and wealthy, while it is alleged that others are decidedly 


* POTEAU, PARISH OF IBERIA, August 15, 
“To Capt. C, T. CADE, New Iberia, La. 

“Dear Str: We, the undersigned citizens and residents of the Fifth ward of the 
parish of Iberia, Louisiana, do ully beg you tocome out with your com- 
pany on the nearest future day to preserve the peace in our neighborhood among 
the negroes. They areall underarmsand ready to do some bad work among the 
whites, We assure you that they are all armed and ready for fighting, especially 
in Freetown and at old Tom Simons’s place. 

“Awaiting to be Leg yours.” 

Signed by Euclieu No: Duplice Romero, Jos. Remero, Burese Delahous- 
saye, Dema Delahonssaye, Horner Romero, Dupre Romero, Cenesse Delahous- 
saye, Jos. Norris, R. F. Drouen. 

Captain Cade, who is a deputy sheriff, showed the letter to numerous inflnen- 
tial citizens, and after discussing the matter thoroughly he concluded to go with 
a posse and demand the surrender of guns and arms held by the negroes. The 
hid consisted of eight men, aad Captain Cade left New Iberia atl a.m. on 

ursday, August 16,and reached a point beyond at 11 o'clock. 

In passing near Captain Cade was informed that assistance would 
soon join him. After await of some minutes Captain Cade was joined by squads 
of armed men from Vermilion and Lafayette Parishes. Thus augmented, the 
posse numbered about one hundred and fifty men. A brief consultation re- 
reeves in a plan of action, and the posse was divided into two squads and rode 

to town. 

It was now just 1 o'clock and very few negrocs were found in the streets. 
Thomas Simon, one of the most le negroes in this section, was sent for 
and he came to the posse. Simon was sixty-five years of age, had a large fam- 
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ily,and owned property. He was friendly, or pretended to be, to Captain Cade, 
and Captain Cade asked him to call the negroes out and get them to surrender 
their arms, l pig | if they did so that no harm would come to them, Simon 
had a consultation with the negroes, who had congregated in a la: two-story 
house owned by Celestin Nore, a preacher. Old Simon returned from his tri 
with theinformation that the negroes had scattered and could not be found, e 
momar that the posse would have to come some other day if they wanted to see 
the negroes, 

While this conversation was going on one of Captain Cade’s men saw a num- 
ber of powder norna guns, ete., in the house, and so informed the captain, 
Simon then left the captain, but lingered in the vicinity. 

A named Kokee was then pressed into service. He was sent into the 
house by Captain Cade with instructions to tell the negroes that they would be 
given five minutes in which to surrender their arms, promising if they did so 
that no harm would come to them. 

The five minutes ela and then Kokee came to the door with one negro, 
who stated he was willing to surrender. The posse had been in front and 
around the house for over two hours. They had used every effort to get the 
n eg to surrender their weapons, but apparently without effect. 

he onen who appeared at the door with Kokee held his gun in his hand. 
One of Captain Cade’s men call out to him to drop the gun. He did it, and as 
he did the negroesin the house opened fire. The fire was returned by the posse, 
Volley after volley was exchanged. 

Then the fire became more ragged, but for over thirty minutes was kept up. 
Then the responses from the house where the negroes were surrounded Paran 
bok pe~ faint and finally ceased entirely. 
a 


in Cade approached the house 
ttempted to push aside a window-c n so as to see inside. As he did 
so he was fired on, but retreated unhurt, 

Then E. Payson th and Alfred Lasalle approached thedoor. Captain Cade 
ordered them to return, but they persisted. is commands were unheeded, 
and the men boldly rushed into the house to ascertain the result of the fire of 
their comrades. Just as they entered they were fired on. 

A cloud of smoke filled the doorway and Lasalle emerged out into the open 
air, pistol in hand, firing into the house ashe retreated. Smith was not with 
him, and at once it flashed through the minds of the posse that he had been 
killed. Smith’s name was called in and in, but no answer was received, 
Lasalle said he thought Smith had n killed. 

At this moment a number of negroes from the other end of town came upand 
surrendered their paoe: They were not molested. One of them, M l De- 
Es was directed by Captain Cade to enter the house and bring out Smith's 
wg —— firing had stopped on both sides and not a sound emanated from 

e ng. 

Degas did not enter. He looked in at the window and saw that Smith was 
dead. He reported that fact to Captain Cade, and, as he was not strong enough 

the body out, asked for help. 

Another negro was sent to his assistance, and they brought the dead body 
out. It was found out that one-half of Smith’s face had been shot off and that 
his heart was filled with buckshot. His weapons had been taken from him. 
The same negroes who had ow igen Mey sy the house were ordered to go 
AAE S ating t the posse could see how to fire into 
the room, 

As the negro entered two negroes jumped out and ran into the field. They 
were shot down as they ran, By this time the negroes, who had n 80 or- 
dered, pulled down the curtain, and the possesaw thatthe window was covered 
on the inside by a feather mattress. The mattress was seen to move, and in an 
instant it was riddled with bullets. 

Death, certain and instantaneous, came to those behind it. It was now grow- 
ing late, and the house was still surrounded, but its batteries appeared to be si- 
lenced. Celestin Nore, the owner of the house, arrived at this time and was 
sent by Cade into the house to ascertain if any one was still alive. 

Celestin is a colored preacher, and he entered fearlessly. He came out and 
said that all were dead. It was not considered safe to believe him, however, 
and he was ordered to take other negroes to assist him and to bring out the 
corpses. This he did, aud soon what appeared to be the bodies of five dead ne- 
groes were laid out in the grass. The congregated around the bodies. 

One of ry. ane Cade’s men thought te detected signs of life in one of them, 
He said: “Captain, here is a n shamming; he ain’t hurt.” The body was 
turned over and over and examined mney K, but not a scratch could be found. 

All this time the supposed corpse remain rfectly motionless. One of Cap- 
tain Cade’s men raised his heavy riding whip and it fell with stinging force 
on the body. Unable to stand the pain, the negro, who had taken such desper- 
ate chances for his life, sprang to his feet and was instantly riddled with bullets, 
There being no longer any doubt as the fate of the negroes, the posse began col- 
Jecting the arms, and secured twenty rifies and guns and any numberof pistols. 
The negroes who had been capt were given their liberty; they, of course, 
turning over their arms to the posse. 

A list of the killed among the colored is as follows: Sam Kokee, Thomas Si- 
mon, Antonio Michel, alias Smith; Ramson Livingston, jr.; John Simon, Peter 
Simon, and four others, whose names could not be learned. 

Only one negro, Alexis Lade, was wounded, His injuries are not serious. 

In speaking with Captain Cade as to the causes which led to the organization 
of the regulators and to the subsequent trouble, it was learned that shortly after 
the regulators were organized a colored man was whipped for unbecoming con- 
duct at a point 2 miles from Freetown. 

Then two men, one named Alcee and the other François Brouare, were or- 
dered to leave the parish. The negroes then became aroused. Two dowel, 24 
Captain Cade was asked by old Simon to regulate his own boys, as they would 
not work or do anything. The idea with them seemed to be that they were 
going to be ordered to leave town. Captain Cade assured Simon that he would 
not be troubled, nor would his sons be, 

Of late the blacks at Freetown, Captain Cade said, had been growing very 
dangerous, and at night they would commit numerous depredations, fire guns, 
ete. They defied the white people residing in the vicinity. This caused the 
letter to Captain Cade, and the row ensued as stated above, Captain Cade hold- 
ing that he was simply acting as a deputy sheriff. 

town is sit on a small hill. Its population is composed of colored 
ple exclusively. It was founded by Celestin Nore, Thomas Simon, old man 
elson, and Romson Livingston and others. Livingston purchased the land 
and sold it to the other colored ple who wanted to purchase small farms, 
The settlement dates its beginning some time in 1870. Its present population 
is about 300 all told. The voters number from 75 to 100. The seventh ward of 
Yberia Parish includes Freetown. It is about 4 miles from Royville, the same 
distance from Cade Station, and 10 miles from New Iberia. 

During the evening it was rumored that the negroes at Petit Anse had armed, 
and an excursion in that direction at one time seemed to be in preparation. 
Later, during the evening, negotiations were opened with Captain Cade, and all 
the negroes in Petit Anse to surrender their arms, provided they would 
not be molested or whi ° 
Pi aah sheriffs will go out in the morning and get the guns and weapons of 

e negroes. 

‘The coroner's jury late atnightreturned to Iberia from Freetown, Thereport 
of ten n ing killed was verified. Their bodies, with the exception of 
one, had n buried before the jury, which left New Iberia at 2 p. m., arrived. 

The dead negroes were interred by their friends and relatives. Alexis Lade, 
the only one wounded during the fight, stated to the coroner that the firing was 


bogus from the house by the negroes. He isthe man who came out of the house 
and surrendered when the shooting began. All is quiet here now. 


Mr. CHANDLER. ‘Old bones,” Mr. President; ‘‘ time-worn sto- 
ries!” Why, the quivering flesh and the fresh blood of these negroes 
is to be found in the streets of Freetown thisveryday. This occurred’ 
but last Thursday, and this murder of n was as atrocious almost 
as any one that can be found in all the annals of this bloody business 
of keeping the South solidly Democratic; itis as damnable as the mur- 
der of eight negroes in Spanish Camp, Tex., the facts of which I ho 
will be presented to the Senate at some time by the Senator from W: 
consin [Mr. SPOONER], and I commend to the Senators from Texas an 
investigation, if they want to know what is going on in their State, of 
the bloody butchery, the shooting down, near a cabin where tliey had 
taken refuge and from which they were driven by setting it on fire, of 
nine negroes, about February 28, 1883, at Spanish Camp, Wharton 
County, Texas. 

Mr. President, these negroes at Freetown, La., were peaceable; they 
were doing nothing wrong, yet they were to be subjected to the pro- 
cesses of what are called ‘‘ the regulators,” who are engaged in the 
business of whipping negroes in Iberia Parish in order that they may 
be in such a state of intimidation that next November they will not 
attempt to go to the polls and vote for Cleveland. 

Mr. SPOONER. You mean Harrison. 

Mr. CHANDLER. Yes, for Harrison; but according to the modern 
Democratic theory, they are all dying to vote the Democratic ticket; 
certainly a good many of them are dying without doing it. 

Take the facts in this case. This gang of Captain Cade, which is en- 
gaged in bulldozing Iberia Parish, it appears from the statement which 
the Senator from Maine read, killed Thomas Simon, and the meanest 
and most dastardly and wicked thing of all is that they killed this very 
Sam Kokee, whom they pressed into the service and sent into the house, 
Among the list of the killed we have Sam Kokee, Thomas Simon, An- 
tonio Michel, Ramson Livingston, jr., John Simon, Peter Simon, and 
four others. 

Here was a settlement of colored people owned by Thomas Simon 
mainly, and these negroes, hunted for no cause, while exercising only 
the rights which they are supposed to have as American citizens, took 
refuge in the house of the clergyman, their pastor, and were shot to 
death, as this Democratic reporter states in the report which he makes 
to a Democratic gg a and this is called “‘ raking up old stories !’’ 
Why, Mr. President, this sort of business is a political movement, a 
perpetual political movement of the Democratic party in the Southern 
States, especially in the States of Louisiana, Mississippi, and South 
Carolina, and it is carried on for the purpose of keeping the South 
solid while violating and annihilating the fifteenth amendment to the 
Constitution of the United States. 

I come now, Mr. President, to 


EAST CARROLL, 
which was returned as casting 2,680 votes for Nicholls and 285 votes 
for Warmoth. The white voters registered in the parish are 233; 
blacks, 2,343. These 233 whites, if the color line was drawn, cast 
2,680’ votes, while 2,343 colored voters were only able to cast 285 votes ! 

The following statement as to the condition of affairs in East Carroll 
has been furnished me by a person of the highest character, whose name 
I will give to the committee of investigation: ; 


If the voters of the Northern States are willing to submit to this condition of 
things, I say their Southern masters ought to take of them and make 
them slaves for life. We are powerless to do anything here. There is no pre- 
tense of any honesty in elections in Louisiana, At our election in April there 
was at no one place in this parish any connection whatever between the votes 
cast and those counted—no attempt to influence voters, and no attempt to dis- 
guise the fact that they count out of a different box. For instance, in one ward 
where there are about 260 voters, about Ll of whom are Democrats, the Repub- 
licans had tickets printed with red letters instead of black, and the votes wentin 
about as above; but when they took the ballots out to count them there wero 
only about 10 red tickets in the box, and the balance, about 250, were straight 
Democratic yotes. 

In one little far-back precinct, where there are only 43 registered voters, 2 of | 
whom are Democrats, they returned 123 votes for the Democratic ticket ana 
none for the opposition. None but registered voters have the right to vote. | 
The law requires a list of voters to be brought from each polling-place and de-' 
posited with the clerk; but from no one place was this brought in, though de- 
manded of each set of commissioners. 

So, you see, they do not pretend honesty in elections here. You see in the 
papers negroes are turning to be Democrats, and some of our local 
papers commented on this just after the election. Those who read such arti- 
cles here recognize them as jokes. When my attention was called to some such 
article I remarked that there could be no harm in mixing up a little plain lying 
with the greater felonies that are being committed, 

There are about 2,500 voters in this parish, 313 of whom are Democrats and 
the balance Republicans; and the Democratic State ticket received 2,785 votes. 
What I hope for is to see the thing rebuked by a solid North, and the election 
of Harrison. I think this question overtops all others before the people, and 
feel that such a towering outrage on popular government can not always be 
allowed to exist. 


In my hand I have the Democrat, the ‘legal organ of the parish of 
East Carroll’? and ‘ the official organ of the town of Providence, ” pub- 
lished in Providence, and dated Saturday, April 7, 1888, which has 
the State Democratic ticket headed by Governor Nicholls at the head 
of its columns. The leading editorial is headed ‘‘ Dangerous and 
damaging doings.” 

DANGEROUS AND DAMAGING DOINGS. 
The threatened “revolution” has already been inaugurated by driving from 
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their homes several prominent negroes in Madison Parish, with the warning 
that they must not return until after the election on the 17th of April. 

The lawlessness of such doings is beyond question, and every law-abiding 
citizen will denounce such high-handed measures as unjust and destructive 


the best interests of the people. 

Taken from the same number of the Democrat, I ask the Secretary 
to read the letter of E. J. Delony, candidate for judge in that judicial 
district, giving the appeal that he makes for a fair election on the ap- 
proaching 17th of April. 

The Secretary read as follows: 

TO MY FRIENDS IN EAST CARROLL, 

I have been called upon during the past few days by several of my white 
friends and a member of the Democratic campaign committee and requested 
to withdraw my candidacy for the office of judge in this judicial district. These 
requests have been based upon the grounds that I would not be given the votes 
which would be cast forme; in other words, that though I might receive a large 
majority of the votes cast, they would not be counted for me, but given to my 
opponent. It was also intimated to me that it I went to any pine lace and 
interposed when I saw that the ballot-boxes were about to stuffed or ex- 
ehanged, I would put my life in danger. I was also informed that if I did not 
withdraw I would be injured in my private business in the future. 

In answer to the gentlemen who made these statemefits, I replied that I would 
not withdraw and that I would continue my candidacy, even if I should be 
swindled out of every vote cast for me. 

It is certainly a terrible condition of affairs if in this boasted land of freedom 
and under the ægis of the great Democratic party a citizen is not to be al- 
lowed to apply for office unless he does so through a Democratic convention 
and if he does apply and receives a majority of the votes cast he is not allowed 
them, but they are taken from him and counted for his opponent, And yet this 
seems to be the plan of carrying the election on the 17th of this month by the 
Democrats of East Carroll; and I am informed it is indorsed by nine-tenths of 
the property-owners in the parish. 

It is nothing more nor less than a declaration of political slavery to every man 
who does not yield to the behests of the so-called Democratic leaders of the par- 
ish and vote for and support the Democratic ticket. 

The commissioners of election can prevent fraud at the election if they de- 
sire, and no man or set of men can take the ballot-boxes from tiem and put 
others in their places unless it is done by violence or their consent. 

Therefore I desire to say to my friendsand supporters to go quietly and ce- 
ably to the polling places on the day of election and deposit r ballots in the 
box and not allow others to put them in for them, for you have the right to do 
this for yourselves; then when the election is oyver I want every man who voted 
for me to send me his name and the precinct at which he v and I shall en- 
deavor to find out why the votes were not counted forme. I do not intend to 
be robbed out of the votes cast for me without sapre, an effort to expose the 
parties guilty of the robbery, even if I jeopardize my life in doing so. 


Respectfully, RE a 


Mr. CHANDLER. At the time that letter was written Mr. Delony, 
who was an independent candidate for district judge, thought that he 
might be able to run as acandidate, buta little later he concluded that 
it would not be safe for him to run and he addressed the letter, which 
I ask the Setretary to read, addressed to his colored friends in East 
Carroll. This judicial district consists of the parishes of East Carroll 
and Madison. 

The Secretary read as follows: 


To my colored friends in East Carroll: 

It is with sincere regret I announce to ps my honest convictions that it will 
ve mpi tit to have a free and fair election on Tuesday next, the 17th 
of this month, 

I firmly believed at one time that our geod, Ly ome bee and law-abiding citi- 
zens would see and appreciate the fact t the deprivation of any voter of his 
right of suffrage, whether by violence or fraud, would be liable to disturb the 
peaceable and quiet condition of affairs which have existed for several years in 
the parish, and they would so openly and itively disapprove and discoun- 
tenance such methods of carrying the election as to deter the reckless and law- 
leas persons who might desire to practice them; but I am sorry to say that in 
this [am disappointed, and from all information I have been able to gather you 
are to be deprived of your votes for me or any candidate, and the ballots you 
may cast will be counted against you unless they be given for the nominees of 
the Democrats from governor to coroner. Therefore, under the circumstances, 
it will be utter folly for you to go to the polls and vote; and pura phe do so, 

ou would to some extent be a party to the frauds to be commit by allow- 

ng those who commit them to use your name on the list of voters to fraudu- 
lently increase the vote of the Democratic candidates, 

I know that Iam almost your unanimous choice for re-election to the office 
of district judge, but being an independent candidate I am not to be allowed to 
receive your votes, notwithstanding the fact that I am a Democrat, and have 
been eversince I have been a voter, now about thirty years. 

This is a sad state of affairs, but I am compelled to recognize the fact that it is 
so, and to say that I am powerless to prevent it without at least the moral sup- 
port of the substantial citizens of the parish. 

‘Therefore, under these circumstances I shall withdraw as a candidate and ad- 
vise you to remain at home and not to the polls on the day of the election. 
Be quiet, peaceable, and orderly, and show to the white peop! eof your parish 
that you are law-abiding and will not create trouble even though you are de- 
prived of your political rights. 

If you do not go to the polls those who would commit frauds and violate the 
law will not be able to do so and in that way you will contribute to an ob- 
servance of the law by removing the pretext for its violation. 

I thank you for the kind feelings you have exhibited towards me, and assure 
you I shall always appreciate the support which you have tendered me (un- 
sought upon my part) during this ey oe 

I address this to you that you may understand why I have withdrawn, and 
that my reasons for doing so may not be misrepresented to you. 


fully, 
á E. J. DELONY. 

Mr. CHANDLER. I have in my hand the Chicago Daiiy Inter- 
Ocean of Saturday, July 7, 1888, which contains a letter from W. Her- 
man Dinkgrave, dated at Topeka, Kans. Topeka, Kans., seems to be 
a favorite refuge for Republicans who are driven out of the South be- 
cause of their politics. Mr. Dinkgrave is, I think, a brother of Dr. B. 
H.-Dinkgrave, and I desire to state that Dr. B. H. Dinkgraye was one 
of the Louisiana victims. I quote from reliable authority: 


That leading white Republican of Ouachita Parish was Dr. B. H, Dinkgrave, 
anative Touleenien, son-in-law of the chief-justice of the State— 


That was, I think, Chief-Justice Ludeling— 


and aman of spotless character and fearless courage. He was notified that if 
he did not desist from organizing Republican clubs harm would happen to him, 


This was in 1875, I think. 


He disregarded the warning. On the 30th of Auguston the highway, at noon 

on his way to dinner, he was shot dead by a disguised assassin, who rode o 

AREEN and unpursued, protected by the sympathies of the Democrats at 
u: 


The letter, to which I have referred, of Mr. W. Herman Dinkgrave, 
published in the Inter-Ocean of July 7, 1888, is as follows: 


PLAIN TALK—A NATIVE LOUISIANIAN ON THE FRAUDS AT THE ELECTION IN 
THAT STATE—BOURBONS DO NOT CONCEAL THEIR INTENTION TO COUNT OUT 
AND RESORT TO FRAUD—METHODS PUT IN FORCE WHICH WOULD MAKE 
MACKINS AND M’COYS BLUSH WITH SHAME—STARTLING REVELATIONS, 

TOPEKA, KANS., June 26, 

To THE EDITOR: In answer to certain questions that have been submitted to 
me (as to the political situation in the South generally, and in Louisiana par- 
ticularly), I will say: If I can in any honorable way be the means of enlight- 
ening the fair-minded voters of the nation as to the real condition of political 
affairs at the South, and of bringing them to a realization of the importance of 
doing their duty and overthrowing the political slavery that exists in the South 
by the forcible and fraudulent suppression of the Republican vote, I consider it 
my duty as a citizen who believes in the supremacy and enforcement of the 
laws to do whatever I can to effect this result. I am frequently asked if the re- 
ports of ballot-box stuffing and bulldozing at the recent el nin Louisiana 
are true. 

In reply, I will as briefly as possible give some facts concerning that election, 
it being one for State and parish officers, and was held in April last, 

Iam a native of Louisiana and have up to this time lived there all my life. 
At the time of this election I was a resident and a voter of Loge) PRETT of East 
ere which is one of the large cotton parishes lying on the Mississippi 

ver— 


Which is the same parish from which Mr. Delony wrote his letter— 


the voting population consists of about 3,000 negroes and 350 to 400 white 
men. Like all the parishes of the State where the negroes predominate, it is 
by right largely Republican, for I assert without fear of successful contradiction 
that the colored voter is almost unanimously, by conviction, by education, and 
by sentiment, a Republican, and, if not prevented by force or fraud, votes with 
that party. It does not need much reasoning to understand this. He knows 
that it was the Republican party that advocated and gave him his freedom, and 
which favored and passed the laws which at the time were deemed suflicient to 
guaranty and protect him in the exercise of that right, and he knows, too, 
that the Democratic party has always, on every occasion, opposed these meas- 


ures. 
The registered vote of my parish (East Carroll) was (in round numbers) about 
Oat of this the whole vote amounted to not quite 400. That the negroes 
voted the Kepublican ticket solidly even the Democrats down there do not pre- 
tend to deny, and one of their United States Senators, in the recent debate on 
this subject in the Senate, could find no other answer to the question except 
“thatit was none of the business of the North” how the elections in Louisiana 
were carried, 

The “plan of campaign” differed in different parishes. In some the negroes 
were permitted to go to the polls and vote as they chose,and then the tallot- 
boxes were stuffed and substituted, and the Republican votes counted out; in 
others a system of intimidation was resorted to, prominent negroes were driven 
from their homes by armed men, and such a reign of terror inaugurated that 
the Republican voters would not Ko the polls at ali, and in some counties like 
Ouachita—the home of Governor McEnery—they were actuaily so completely 
torodd and demoralized that they went to the polls and voted the Demo- 
cratic et. 

Taking East Carroll Parish for example, after the oven of the State had 
publicly proclaimed that the “ law should be suspended until the danger was 

.” and had issued his now notoriously official letter to the returning ofi- 
cers of the different parishes, to wit: “ Warmoth is atopiaa too much 
strength; see to it that your parish is returned strongly Democratic at all haz- 
ards.” No attempt even to conceal their intention to count out and resort to 
fraud was made; in fact it was boldly admitted that they intended to resort to 
such methods, and they did, by counting out the Republican majority of 2,800 
and substituting one for the Democratic ticket of some 2,900 majority. It was 
in this parish that Judge E. J. Delony, a life-long Democrat, at the time district 
judge of the State court and an independent candidate for re-election, gave as- 
tounding evidence of the truth of what I assert by issuing a few days before 
the election a letter under his signature, addressed to the colored voters, in 
which he, an officer of the State, a conservator of the peace, makes the startling 
admission that he is convinced “that a fair and free election can not be held; 
advises the negroes to abstain from voting, as their votes will not only not be 
counted as cast, but be counted against them,” and frankly says “that while 
such a condition of affairs is to be deplored, he is powerless to F ghey it,” 
stating further “that he had even been warned that if he persisted in running 
as an independent he might jeopardize his life, and announcing for these rea- 
sons his withdrawal as a candidate.” 4 

It was in this parish—East Carroll—that a member of the Legislature ,a promi- 
nent citizen and attorney-at-law cf Lake Providence, La., Mr, J. M. Kenned A 


and the acknowledged leader of the Democratic party in ew grew frankly 
stated that the Republican votes would be counted out, and it was the in- 
tention of the Democrats to do so. | 

On the day of the election a clergyman of the county seat of my parish called 
on me at my residence, and as a friend begged me not to go to the polls and at- 
tempt to secure a fair count, saying that armed men were then being sent to 
that particular box to enforce their programme, “at all hazards,” and I would 
risk my life in any endeavors to thwart their plans. The armed men did come 
to this box—Benhams, East Carro]l—and remained until the pretended count 
was completed, and although at this box there were actually cast some 280 or 
290 Republican votes, and but about 15 Democratic ones, the vote as returned 
gave the Republican ticket but 35 votes, and a Democratic majority of about 
2355! S 


An undeniable evidence of the frauds perpetrated atthis box was that the Re- 
ublicans voted tickets printed on white paper in red ink, and yet when the 
x—pretended to be one in which the votes were cast—was opened and 
counted, there was not one single red ticket in it, and the 35 Republican votes 
found therein were all printed in black ink, thus showing conclusively that a 
stuffed box had been substituted. 7 

This was done in every ward ofthis parish; and thus a Republican majority 
of 2,800 was converted into one for the panes lberss ticket of 2,900. 

In the adjoining county—that of Madison—colored men were whipped and 
driven from theirhomes. Armed men were imported into the parish, who rode 
over it and terrorized the voters, and though having more than 3,C00 colored 
voters, not a Republican vote was returned. $ 

It is too lengthy to copy in full, but as part of my authority for this state- 
ment I refer you to a letter by H. B. Holmes, the sheriff of that parish, an inde» 
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lished in the New Or- 
or of the 


mdent candidate for 


Para aana have arr — ever since beg ove BA ena be wg 
cause or necessity, the n 

ei ep me Belg tt aera ry only. ce to succeed would be to fol- 
low the advice of his excellency the governor of the State and suspend the law 
until after the election, and meet force with force. In short, by bringing on 
civil war. Rather than do this I have concluded to give up my rightsand with- 
draw from the race.” 

Now, bear in mind this is a Democrat who wrote the above. > 

With such a state of affairs is it to be wondered that not a single Republican 
vote was bie mod aon fraud or viene: or both va praso all over ne 
State, especially in a e parishes where the negroes largely outnumbered the 
white voters; and the unprecedented majority of 83,200 for the Democratic ticket 
was returned. Now, what is the North going to do about it? Whatare the 
Republicans and the patriotic citizens of other parties, even outsiders of the 
Southern States, going to do? 

hiro they rest content with Senator Eustis's reply that it is none of their 


business? 

Is it none of their business that the rights of the millions of American citizens 
in these States are denied them and that liberty and freedom of isafarce? 

Is it none of = a maby these a and un-American methods a 

e majority in Congress is made possible? 

Is it none of their business that the vote of one Democrat in the South calls 
for as much as that of tenin the other States of the Union? 

Is it none of their business that by these frauds and this suppression of the 
Republican votes the electoral votes of States like Louisiana, tograma noga 

yo 


was carried out of the Union. 
I believe that this class of citizens will be glad to see a change occur, be glad 
to see law and order prevail, and will be glad to see the time come when a free 
ballot and a fair count shall be had, because they know that this above all other 
inducements will bring to Louisiana’s fair domain that wealth, energy, and en- 
rise that come with capital and immigration, and which her unparalleled 

soil, her delightful climate, and her unlimited resources entitle her to. 

W. HERMAN DINE: 


GRAVE. 

I now come to the parish of Terre Bonne—— 

Mr. EDMUNDS. If the Senator from New Hampshire will yield, I 
will move that the Senate do now adjourn. 

The PRESIDENT pro tempore. The question is on the motion of the 
Senator from Vermont. 

The motion was to; and (at 5 o'clock and 4 minutes p. m.) 
the Senate adjourned until to-morrow, Thursday, August 23, 1888, at 
11 o’clock a, m. : 


HOUSE OF REPRESENTATIVES., 
WEDNESDAY, August 22, 1888. 


The House met at 12 0’clock m. Prayer by Rev. J. H. CUTHBERT, 
D. D., of Washington, D. C. 
The Journal of yesterday’s proceedings was read and approved. 
LEAVE OF ABSENCE. 


By unanimous consent, leave-of absence was granted as follows: 
T Mr. T. H. B. BROWNE, for two days, on account of important busi- 


ness. 
To Mr. STEPHENSON, for ten days, on account of important busi- 


ness. 
To Mr. HAYES, indefinitely, on account of important business. 
To Mr. THOMAS, of Kentucky, indefinitely, on account of ill health. 
To Mr. BROWER, indefinitely. > 
ENROLLED BILLS SIGNED. 


Mr. KILGORE, from the Committee on Enrolled Bills, reported that 
the committee had examined and found duly enrolled the bill (H. R. 
11062) for the removal of the political disability of Gustavus W. Smith; 
when the Speaker signed the same. 


PERSONAL EXPLANATION. 


Mr. DIBBLE. I ask unanimous consent to make a personal expla- 
nation. 

The SPEAKER. Is there objection? The Chair hears none. 

Mr. DIBBLE. Mr. Speaker, in replying yesterday to the gentle- 
man from Ohio [Mr. SENEY], who stated that some member on the 
floor had been attorney for some French spoliation claimants, I stated 
that I ‘‘represented none of them.” I intended to convey the idea 
that I was not attorney for any of them, not that there were no persons 
among my constituency who were interested in the matter. I am sat- 
isfied that some of my constituency have presented claims to the Court 
of Claims under the act of 1885. I know nothing of the particulars of 


their claims as I have not been their attorney; but I make this state- 
ment so that my remark may not be misinterpreted. 


ORDER OF BUSINESS. 


Mr. HERMANN. I ask unanimous consent to call up for present 
consideration House bill 5009. 

Mr, MARTIN. I call for the regular order. 

oe The regular order is the call of committees for 
repo 

ARMY APPROPRIATION BILL. 

Mr. TOWNSHEND. I desire to present a conference report, which 
I send to the desk. í 

The Clerk read as follows: 


The committee of conference on the disagreeing votes of the two Houses on 
the amendments of the Senate to the bill (H. R. 10234) “making appropriations 
for the support of the Army for the fiscal year ending June 30, 1889, and for other 
purposes,” having met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 6,12, 18,19, 22, 24, and 


27. ` 

That the House recede from its disagreement to the amendments of the Sen- 
ate numbered 1, 2,3, 4,5,7,8, 9, 10, 13, 14, 15, 16, 17, 20, 21, 23, 26, 28, 29, 30, 31, 32, and 34, 
and agree to the same, 

Amendment numbered 11: That the House recede from its disagreement to 
the amendment of the Senate numbered 11, and agree to the same with an 
amendment as follows: Insert, after the word ‘cha ” in line 19, page 5 of 
the bill, the words “or over any of the bond-aided P: © railroads;’’ strike 
out, in line 21, same page, the words “ last-named railroad ” and insert in lieu 
thereof the word “ railr ;" and in lieu of the matter proposed to be inserted 
by said Senate amendment insert the following: 

“And ided further, That the transportation furnished by the Quarter- 
master’s Department to officers traveling without troops shall be limited to 
transportation in kind, not oN | sleeping or parlor car accommodations, 
over said free roads, over bond-aided Pacilic railroads, and by conveyance be- 
longing to the said Department,” 

And the Senate agree to the same. 

Amendment numbered 25: That the House recede from its disagreement to 
the amendment of the Senate numbered 25, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert **$12,000;"’ and the 


A Aay ARAE 

numbered 33: That the House recede from its disagreement to 
the amendment of the Senate numbered 33, and to the same with an 
amendment as follows: Strike out, in line 5 of d amendment, the words 
“and increased facilities for their manufacture ;" and strike out, in line 12, the 
yaxa “six” and insert in lieu thereof the word "five;” and the Senate agree 
o the same, 

Amendment numbered 35: That the House recede from its disagreement to 
the amendment ofthe Senate numbered 35,and to the same with an amend 
ment as follows: Strike out, in lines 12 and 13 of section 2 of said amendment, 
the words “ three Army officers and three” and insertin lieu thereof the words 
“ superintendent of the Military Academy and two ; ” and strike out, in lines 
20 and 21 of said section, the words “War Department” and rtin lieu thereof 
the word “Army ;” ke out all after the words * New York,” in section 3 of 
said amendment, down to the end ofsaid section, and insert in lieu of the matter 
stricken out the words ** $700,000, or so much thereof as may be necessary ;" in 
lieu of thesum named in section 4ofsaid amendment insert *‘ $3,500,000; ” inse: 
after the word "s! ” where it occurs the second time, in line 8 of section 5 oi 
said amendment, the words “ have or; ” strike out section 6 of said amendment; 
change the number of section 7 of said amendment to section 6; and strike out 
section 8 of said amendment and insert in lieu thereof the a BF 

“Sec. 7. The appropriations provided for in sections 3, 4, 5, and 6 shall be 
available until expended, and shall be expended under the direct supervision 
of a board, to consist of the commanding general of the Army, an officer of ord- 
nance, and an officer of nap ef dort be selected by the Secretary of War; and 
said board shall be under the direction and control of the Secretary of War and 
subject to his supervision in all respects,” 


JAMES LAIRD, 
Managers on the part of the House. 

W. B. ALLISON, 

P. B. PLUMB, 


. GORMAN, 
Managers on the part of the Senate. 
The statement of the House conferees, submitted under the rule, was 
read, as follows: 

The managers on the part of the House of the conference on the a iret 
votes of the two ppt oh the amendments of the Senate to the bill (H. 10234) 
makin; Bo yer eee for the support of the army for the l year ending 
June 30, , and for other p submit the following written statement 
in explanation of the effect of the ion recommended on the Senate amend- 
ments as compared with the bill as it passed the House: 

On gr pier numbered 1, 2,3, and 4: — pcr pay and traveling SpA 
penses contract su: ns, hosp! matrons, and veterinary surgeons to no! 
exceeding $50, $160,and $14, vely, and reduces the appropriation therefor 


tal 
$100,000, as tb zf House, to $85,000. 
oes amendment numbered 5: Limits the number of paymasters’ messengers 
not e g % 

On amendment numbered 6: Restores the House provision for payment of a 
clerk attendant on the collection and classification of military information from 
abroad, $1,500, and authorizing the officers detailed to obtain the same to receive 
mileage and rtation and commutation of quarters while on this Soe 

On amendments numbered 7, 8, and 9: Limiting the mileage to officers when 
traveling on duty without troops to cases where authorized by law only, and 
to the shortest usually-traveled routes, and makes the appropriation $150,000 
instead of $100,000, as provided by the House. A i 

On amendments numbered 10 and 11: Provides for limiting the transporta- 
tion to be furnished by the Quartermaster’s De; ment to officers traveling 
without troops to transportation in kind over free railroads and bond-aided 
Pacific railroads and by convey: belonging to said Department. 

On amendment numbered 12: Makes a verbal change only. 

On amendments numbered 13, 14, and 15: Strikes out the provision providing 
for commutation in lieu of rations to enlisted men competing in rifle contests 
at places of contest, and limits the amount bea peraan of civilian employés of 
pe Subsistence Department to $110,000 inst of $120,000, as provided by the 
onse. 


On amendments numbered 18 and 19; Restores the provision of the House 
ae the hire and transportation of the necessary agents and employés of 
e Army. ¥ 
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On amendment numbered 20: Reduces the amount for Army transportation 
from $2 000 to $2,700,000. 

On amen: nt numbered 21: Strikes out the following proviso in House bill: 
“That no expenditure authorized by this act from tog Ep. it ply made 
herein for the Quartermaster's Department of the Army, uding the r- 
tation of oops and their supplies, and the expenses incident thereto, be 
made except by the Quartermaster-General, under the direction of the Secre- 
sary ol War, unless an emergency exists that demands immediate action; and in 
such case the expenditure n to meet the emergency may be made upon 
the order in writing of the gene commanding the Army, or upon the order 
in writing of a division or department commander in whose jurisdiction the 
emergency arises; but every such order from a division or department com- 
mander shall certify that an emergency exists requiring immediate expendi- 
ture, stating the emergency necessary to be met,” 

On amendments numbered 22, 23, 24, and 25: Provides under the medical 
and hospital department for general sanitation instead of limiting to post sani- 
tation, includes medical supplies forthe Army and Navy Hospital at Hot Springs, 
reduces the appropriation for Medical Department from $205,000 to $200,000, and 
limits the amount which may be expended for civilian aroployes to $12,000. 

On amendment numbered 26; Provides an appropriation of $2,500 for repairs 
to sea-wall and wharf at Willets Point, New York. 

On amendment numbered 27: Strikes out the mo gi appropriation of $1,000 
for repairs to the works on old Fort Lary bag noe lorida. 

Onamendment numbered 28: Provides for horse equipments for artillery as 
well as for cavalry. 

On amendment numbered 29: Provides for the manufacture, repair, and issue 
of arms at national armories, instead of the National Armory. 

On amendment numbered 30: Provides that the cost tothe Ordnance Depart- 
ment of all ordnance and ordnance stores issued to the Aani Saeed rake ge and 
District of Columbia, under the act of February 12, 1887, shall be credited to the 
appropriation for * manufacture of arms at national armories,” which appro-. 
priation for 1889 and thereafter shall be available until exhausted. 


On amendment numbered 31: Provides that the pneumatic dynamite guns 
and carriages to be purchased shall be all complete and mounted in place ready 
Jor military use. 


On amendment numbered 32; Excludes from examination and test of the ord- 
nance, etc., provided for in the amended paragraph, plants for gun-carriages, 
ete. and includes aerial torpedoes. 

On amendment numbered 33: Makes provision for the following: 

For the manufacture, or purchase, and test of cannon and carriages, including 
two 10-inch carriages maneuvered by power, one of which shall be a d pear- 
ing carriage, aud also including those for the field and siege services; for the 
alteration of carriages on hand to adapt them to improved service guns; for 
projectiles, powders, fuses,and implements, their trial and proof; for experi- 
ments in the means of protecting torpedo lines; for compensation of draughts- 
men while employed in the Army Ordnance Bureau on ordnance construction 
and for the necessary expenses of ordnance officers while temporarily employed 
at the provin und and absent from their proper stations, atthe rate of $2.50 
per diem while so employed, $500,000: Provided, That all purchases of materials 
under this provision,excepting samples,shall be of American man ure: 
Provided, t of the above sum $10,000 may be used for increasing facilities for 
the manufacture of projectiles, 

On amendment numbered 34: Provides for an appropriation of $5,000 for the 
Signal Service of the Army in lieu of $3,000 as proposed by the House. 

On amendment numbered 35: Makes provision for the following purposes: 

Sec. 2. That the Secretary of War be authorized to enter into negotiations for 
the purchase of the 225 acres of land on the Hudson River, directly south of the 
military reservation at West Point, belonging to the estate of Edward V. Kins- 
ley, or so much thereof as he may deem necessary for the purposes of the Mili- 
tary Academy, and to receive offers for the sale of their interest in such land 
from such of the heirs of said Kinsley as are competent and willing to sell such 
interests; and the Secretary of War to submit all offers so made 
and the question of the value of said 225 acres to a board to consist regres : 
who 
said value; and the of 

board, with his opinion, to 
board 


m the appropriation for contingencies of the Army. 

urchase, or manufacture of the necessary buildin 

mach ery, tools, and fixtures for an army factory for 
Watervliet ar- 


That no money 
_ Seo, 5. The material for dogan provided for in m 4 shall be purchased 
in accordance with section 3709, Revised Statutes, for WAO Gapo the Secre- 
tary of War is authorized to make contracts with respo: e steel manufact- 
urers, after proper advertisement, continuing not less than thirty ‘es in the 
newspapers most likely to reach the said manufacturers: , That each 
bidder with whom such contracts shall be made shal) havo or agree to erect in 
the United States a suitable plant, including the best modern appliances, capa- 
ble of making all the steel required, and of finishing it in eeondanns with the 
contracts, and shall further agree to deliver yearly a specified quantity of each 
caliber, the time of the delivery of the steel for the smaller calibers of heavy 
guns to commence at the iration of not more than eighteen months, and that 
for the largest calibers fied in the advertisement, at the expiration of not 
more than three years from the date of the acce ce of the contracts; and that 
all the material for said guns shall be man ured in the United States. 
Src. 6. For the purchase of submarine controllable torpedoes or torpedoes 
and to: o-boats controllable from shore and adapted to coast d: $100,000. 
Sec. 7. The appropriations nen for in sections 3, 4,5, and 6 shall be ayail- 
able until expended, and shall be expended under the direct supervision of a 
board, to consist of the Commanding General of the Army, an officer of ord- 
nance, and an officer of artillery, to be sel by the Secretary of War, and 
said board shall be under the direction and control of the Secretary of War, 
and subject to his supervision in all respects, 


1l be expended except for steel acce) 
e 


Amount of the bill as passed the House... 639, 300 
Amount of the bill as passed the Senate .. 31,531, 800 
Amount of the bill as agreed to in conference 29, 381, 300 


Mr. BLAND. Mr. Speaker, is not this subject to be considered in 
Committee of the Whole? 

The SPEAKER. It is not. 

Mr. BLAND. I hope the gentleman from Illinois will agree that 
the report shall be printed and go over. ; 

Mr. TOWNSHEND. I believe I have the floor. 

The SPEAKER. The gentleman from Missouri has the right to 
make a point of order. 


lä 

Mr. BLAND. I desire to make the point of order that this matter 
ought first to be considered in Committee of the Whole. 

The SPEAKER. The point of order is overruled. This is a con- 
ference report. And these amendments have all been considered in 
Committee of the Whole. 

Mr. BLAND. Then I hope that the gentleman will agree that the 
report be printed and go over till to-morrow. 

Mr. TOWNSHEND. I hope the gentleman from Missouri will not 
interrupt me except by a point of order. 

Mr. BLAND. I simply desired to ask unanimous consent. 

Mr. TOWNSHEND. [I have not yielded the floor for that purpose. 

The SPEAKER. The gentleman from Illinois will proceed. 

Mr. TOWNSHEND. I move the adoption of the report. Before 
proceeding to debate it, I will say that if no other gentleman desires to 
enter upon its discussion, I shall move the previous question. 

Mr. BLAND. I move to postpone the consideration of the sub- 


ject—— 

The SPEAKER. The gentleman from Ilinois has the floor for the 
present. 

Mr. TOWNSHEND. I repeat that unless there be a disposition to 
discuss the report, I shall move the previous question. If no other 
member desires to discuss it, I certainly shall do so. 

Mr. SAYERS. Iask the gentleman from Illinois whether he will 
not consent to have the report published in the RECORD for the informa- 
tion of the House, and that this matter may be considered to-morrow 
morning. It is a privileged question and can be called up at any time, . 

Mr. HOLMAN. [I hope that proposition will beagreed to. ‘This is 
a long report. 

Mr. TOWNSHEND. If my friend from Texas wishes to discuss 
it—— 

Mr. SAYERS. Iwould have no objection to discussing the question 
awhile to-day; but I desire that the report be published in the RECORD 
before it is finally acted on. 

Mr. HOLMAN, I hope the gentleman from Illinois will consent to 
that course, and I also trust that there will be some agreement as to 
the length of time during which the matter shall be considered to-mor- 
row—say, a couple of hours. 

The SPEAKER (after a pause). 
the report. 

Mr. TOWNSHEND. I have no desire to press this matter at pres- 
ent, if itis the desire of gentlemen here that it shall go over till to-mor- 
row, so that members may see the report in print. I, however, desire 
that some agreement be made as to the length of time to be occu- 

ied. 
3 Mr. SAYERS. I would suggest that at least three hours be allowed 
for the discussion of this report. 

Mr. HOLMAN. An hour and a half on each side. 

Mr. SAYERS. Yes. 

Mr. BLAND. I do not know why we should undertake to limit 
the discussion before we enter upon it. We can determine to-morrow 
the time that shall be occupied in discussion. 

Mr. TOWNSHEND. Iam willing that an agreement be made—— 

The SPEAKER. Thegentleman from Missouri objects, as the Chair 
understands, to any agreement in advance as to limitation of discus- 
sion. 

Mr. SPRINGER. I rise to a parliamen inquiry. This report 
will be printed in the RECORD; will it mar aiid A 

The SPEAKER. It will be. 

Mr. SPRINGER. And this being a privileged matter, it can be called 
up at any time? 

The SPEAKER. The Chair has so decided repeatedly. 

Mr. SPRINGER. So that if the report be now withdrawn, ib can 
be called up at any time hereafter. 

The SPEAKER. The gentleman from Illinois does not propose to 
withdraw the report, but simply to let it lie over. 

Mr. SPRINGER. I hope the time fixed for the consideration of 
this report will be Friday next, so that notice can be given to the coun- 
try, as a yea-and-nay vote will undoubtedly be demanded upon it, and 
if forced to a vote in the present condition of the House the fact of no 
quorum will most likely be developed. I also desire, there being to- 
morrow, as I hope, no appropriation bill in the way, to proceed with the 
consideration of the bill providing for the organization of the Territory 
of Oklahoma. That bill has been pending for some time, and to-mor- 
row it will be the regular order except as to appropriation bills. I 
suggest, therefore, that the time fixed for the consideration of this re- 
port on the Army bill will be such as not to interfere with the Okla- 
homa bill. 

Mr. SAYERS. After a conference with the gentleman from‘Illinois 
in regard to the consideration of this report, we have agreed, for the 
purpose of submitting it to the House for its ratification, that a limited 
discussion will take place upon the report this morning, and that the 
report shall then be printed in the RECORD, and go over to be called 
up to-morrow morning. 

Mr. ROGERS. Why notsay Friday? 

Mr. SAYERS. We have agreed on to-morrow. 

The SPEAKER. The Chairdid not understand the gentleman from 


The question is upon agreeing to 
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Texas to indicate what length of time was to be consumed this morn- 
ing, or whethei there was any intimation of the time. 

Mr. TOWNSHEND. The understanding between the gentleman 
from Texas and myself is to the effect that the debate is to proceed for 
a limited time, not to exceed an hour, neither of us having much desire 
to occupy the attention of the House this morning more than to make 
a brief explanation of the views we entertain about the various amend- 
ments adopted in conference. 

The SPEAKER. The gentleman means to limit the time this morn- 
in ? 

Mr. TOWNSHEND. I think my friend from Texas and myself will 
be able to agree upon that without any further controversy. I shall 
make buta brief statement myself. It isagreed between us that there 
shall be debate not exceeding one hour this morning, and the bill then 
go over until to-morrow morning after the reading of the Journal. 

The SPEAKER. Being a privileged report, it can be called up at 
any time. 

Mr. TOWNSHEND. The gentleman from New York [Mr. TRACEY] 
desires thirty minutes of the hour this morning. 

The SPEAKER. Is there objection to the suggestion of the gentle- 
man from Illinois with reference to the disposition of this report? 

There was no objection, and it was so ordered. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. PLATT, one of its clerks, an- 
nounced that the Senate had passed House bills of the following titles, 
with amendments in which the concurrence of the House was re- 

uested: 

A bill (H. R: 7421) for establishing a light off Pamlico Point, North 
Carolina; 

AA bill (H. R. 7604) for the establishment of a light- house and fog- 

l at or near Gull Shoal, Pamlico Sound, North Carolina; 

azi bill (H. R. 8752) providing for the establishment of an additional 
life-saving station on Nantucket Island, Massachusetts 

A bill (H. R. 10183) to establish a light- ship off Great Round Shoal, 
near Nantucket, Mass. ; 

A bill (H. R. 165) for the relief of H. C. Markham; 

A bill (H. R. 1604) to change the time of the sessions of the circuit 
court of the western division of the western district of Missouri; 

A bill (H. R. 8074) to provide for allotment of land in severalty to 
United Peorias and Miamies in Indian Territory; 

A-bill (H. R, a for the relief Thomas Strodder; 

A bill (H. R. 7013) to place the name of Delia Newman on the pen- 
sion-roll; and 

A bill (HL R. 6371) granting a pension to Jesse M. Stilwell. 

The message further announced that the Senate had passed without 
amendment House bills of the following titles: 

A bill (H. R. 204) granting a pension to Frederick C. Shaw; 

A bill (H. R. 217) granting a pension to C. F. Maphet; 

A bill (H: R. 333) granting a pension to Catharine Bussey; 

A bill (H. R. 549) granting a pension to Joseph S. Wilson; 

A bill (H. R. 775) granting a pension to John D. Jones; 

A bill (H. R. 783) granting a pension to Mrs. Nancy E. Spencer; 

A bill (H. R. 793) for the relief of William Collins; 

A bill t R. 889) granting a pension to Ishmael Jones; 

A bill (H. R. 2176) granting a pension to Alexander J. Colli 

A bill (H. R. 2507) granting a pension to Russel L. Doane, of Peck, 
Salinac County, Michigan; 

A bill (H. R. 2 pit for the relief of Mathew H. Fulton; 

A bill (H. R. 2908) to increase the pension of W. B. Stokes; 

A bill (H. R. 3710) granting a pension to Samuel Piercy; 

A bill (H. R. 4504) granting a pension to Nancy Baldwin; 

A bill (H. R. 4575) granting a pension to Michael Hargain; 

A bill (H. R. 4792) to pension J. W. Porter; 


A bill (H. R. 4855) granting a pension to Jacob Newhard; 

A bill E R. 5123) to increase the pension of Charles Ritchey; 
A bill (H. R. 5232) granting a pension to Andrew Mucklin; 

A bill (H. R. RN granting a pension to William H. Dowdall; 
A bill (H. R. 550: ting a pension to Charles Webster; 

A bill (H. R. ai for the relief of John H. Weeks; 

A bill (H. R. 5525) granting a pension to Mrs. Jane Potts; 

A bill (H. R. 5529) granting a pension to Flora Heath; 


A bill (H. R. 6001) granting a pension to Sarah J. Fraily; 

A bill (H. R. 6344) granting a pension to William J. Toncray, of 
Tennessee; 

A bill (H. R. 6501) to grant a pension to Joseph F. Garrett; 

A bill (H. R. 6848) for the relief of Elizabeth A. South; 

A bill (H. R. 7508) granting a pension to Julia E. Ambrose; 

A bill (H. R. 7717) granting a pension to Mrs. Catharine Reed; 

A bill (H. R. 8076) granting a pension to the minor children of Ori- 
son 8. Baldwin; 

A bill (H. R. 8494) granting a pension to Gilbert Reed; 

A bill (H. R. 8534) granting a pension to Jacob Copes; 


A bill (H. R. 8545) for the relief of Samuel Purcell; 
A bill (H. 
A bill (H. 
A bill (H. 


R. 8571) granting a pension to Margaret J. McQuary; 
R. 8617) granting a pension to Henry Crotsley; 


R. 8697) to increase the pension of Martin McLaughlin, a 
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survivor of the Mexican war and late a private in Company D, Third 
United States Infantry; 
A bill (H. R. 8885) granting a pension to Eliza A. Woods; 
A bill (E R. 8889) granting a pension to Charles Malsced; 
s riag H. R. 8912) granting an increase of pension to Almeron J. 
atchin; 
A bill (H. R. 8931) for the relief of Samuel E. Wilson; 
A bill GE R. 9130) granting a pension to Susan Singleton; 
A bill (H. R. 9228) for the relief of Nathan Cook; 
A bill (H. R. 9253) granting an increase of pension to Richard Hogan; 
A bill (H. R. 9372) granting a pension to John Dean; 
A bill (H. R. meet for the relief of Emanuel H. Custer; 


A bill (H. R. 9399) granting a pension to Albert O. Robb; 
A bill (H. R. 9 sae granting a pension to Lucy A. J ordan; 
A bill (H. R. 9653) granting a pension to Henry Alward, dependent 


father of Henry M. Alward; 
A bill (H. R. 9672) granting a pension to Eliza A. Williamson; 
A bill (H. R. 9684) granting a pension to William J. Brown; 
A bill (H. R. 9697) granting a pension to Mrs. Helen B. Brown; 
A bill (H. R. 9704) granting a pension to Martha F. Lee; 
A bill (H: R. 9792) to increase the pension of Charles T. Baker; 
A bill (H. R. Hs to restore Nathaniel Francis to the pension-roll; 
A bill (H. R. 9824) for the relief of Albert Watson; 
A bill (H. R. 10275) granting a pension to Joseph Hunter, M. D.; 
A bill E R. 10356) granting a pension to John T Vincent; 


A bill (H. R. 10418) granting a pension to Hannah L. Irwin; 

A bill E R. 10525) to increase the pension of Edward Jardine; 

A bill (H. R. ee granting a pension to Rachel Morgan; 

A bill ir R. 10789 granting a pension to Philip Newman; 

A bill (H. R. 10906) granting a pension to Fidel Gates; 

A bill (H. R. ec for the relief of M. M. Gibson; 

A bill (H. R. 3902) for the relief of Sophia B. Moore; 

A bill (H. R. 3055) for the relief of A. F. Saint Sure Lindefelt; and 
A bill (H. R. 3480) for the relief of John D. Munnerlyn. 

The message also announced that the Senate had passed bills of the 


following titles; in which the concurrence of the House was requested: 

A bill (8. 2590) granting a pension to George L. Sanders; 

A bill (S. 2765) granting a pension to Adaline A. Smyth; 

A bill (S. 3047) granting a pension to William Bittinger: 

A bill (S. 3083) restoring to the pension-roll the name of Florian 
Lischewsky; 

A bill (S. 3085) restoring to the pension-roll the name of James Mon- 
ohan, minor child of Richard Monohan, deceased; 

A bill (S. 3086) granting a pension to Victor, Gertrude, Margaret, and 
Helen, minor children of Lieut. George R. McGuire; 

A bill (S. 3087) granting a pension to Mary A. Pfeiffer; 

A bill (S. 3091) granting a pension to John Corr; 

A bill (S. 3109) granting a pension to D. G. Rummel; 

A bill (S. 3112) granting an increase of pension to William H. Mars- 


re bill (S. 3114) granting a pension to Joseph H. Harwood; 

A bill (S. 3201) granting a pension to Elizabeth Wilson; 

A bill (S. 3208) granting a pension to William S. Bradshaw; 

A bill (S. 3236) granting an increase of pension to George A. Wash- 
burn, late major Sixteenth Connecticut Volunteers; 

A bill (S. 3249) for the relief of Zo. 8. Cook; 

A bill (S. 3269) granting a pension to Theresa Fichter; 

A bill (S. 3283) granting a pension to Reuben Ash; 
A bill is 3306) granting a pension to Mary K. Richards; 

ill (S. 3325) granting an increase of pension to Julia M. Edie; 

ill (S. 3335) granting a pension to Thompson D, Hatfield; 
ill ts oa granting an increase of pension to Charles H. Moore; 
ill (S. 3349) granting a pension to David Myers; 
ill (S. 3358) for for the relief of M. S. Hellman, of Canyon City, Ore- 
1l 
ill 


gon; 

A (S. 3414) granting a pension to Emma Matilda Selfridge; 

A bill (S. 3421) granting a pension to Mary B. McVean; 

A bill e 3422) granting a pension to Kate C. Van Arnum; 

A bill (S. 2110) aane the right of way for the construction of a 
railroad through the Hot Springs reservation, State of Arkansas; 

A bill (S. 2863) to provide for the erection of a public building i in 
the town of Smyrna, Del.; and 

A bill (S. 3490) au authorizing the Secretary of War to ascertain what 
amount of money has been expended by the States of California, Ore- 
gon, and Nevada for military purposes in aid of the Government of the 
United States during the war of the rebellion. 

MESSAGE FROM THE PRESIDENT. 

A message, in writing, from the President of the United States was 
communicated to the House, by Mr. PRUDEN, one of his secretaries, 
who also announced that the President had approved and signed on 
the 2ist instant bills of the following titles: 

An act (H. R. 8592) for the erection of a public building at Jack- 
son, Mich. ; 

An act (H. R. 6233) for the relief of Jesse Coe; 

An act (H. R. 422) for the relief of William Gray; 

An act (H. R. 6110) for the relief of William Lavery; and 


A 
A 
A 
A 
A 
n; 


bi 
b 
b 
b 
bi 
bi 
bi 
bi 


1888. 


~ 


CONGRESSIONAL RECORD—HOUSE. 


7833 


An act (H. R. 6232) for the relief of Nancy G, Alexander. 

The message also announced that the bill (H. R. 10165) for improv- 
ing the mouth of the Brazos River, Texas, had been presented to the 
President on the 9th instant, and not having been returned by him to 
the House in which it originated within the ten days prescribed by the 
Constitution, had become a law without his signature, 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. PLATT, one of its clerks, an- 
nounced that the Senate had passed the joint resolution (S. R. 102) ap- 
propriating $200,000 to suppress infection in the interstate commerce 
of the United States. 

The message also requested that the House return to the Senate bill 
H. R. 4792, to pension J. W. Porter. 


ARMY APPROPRIATION BILL, 


Mr. TOWNSHEND. Mr. Speaker, at this time I shall state very 
briefly the facts in regard to the amendments which were discussed and 
disposed of in the conference on the Army appropriation bill, so that 
the House may learn the nature of the amendments and the agree- 
mgnts which have been reached in regard to them. 

his bill when it left the House made an appropriation of $24,639,- 
300, which is somewhere in the neighborhood of a half million dollars 
re than the amount appropriated last year. 

The bill as it passed the Senate provided an appropriation of $31,- 
531,800, being an increase of $6,892.500 on the bill as itleft the House. 
The House conferees were successful in securing a reduction of the 
amount placed on the bill in the Senate to the extent of $2,150,000, re- 
ducing thereby the total appropriations of the Senate to $29,381,300. 
As the bill stands now there is an increase over the amount as it lett 
the House of $4,742,000. The increase to which I have referred is en- 
tirely occasioned by the amendments which were attached in the Sen- 
ate relating to the establishment of a gun factory and the purchase of 
steel forgings for the manufacture of heavy ordnance, There were 
thirty-five amendments placed upon the bill by the Senate, of which 
number four, I think, relate to the question of the gun foundry and 
the steel forgings referred to. The other amendments relate to the or- 
dinary details of the military establishment, and upon them—thirty-one 
in number—the bill as it stands now makes a redaction of $58,000 in 
the amount that it carried when it went to the Senate; so that there 
is practically a reduction upon the bill, outside of the ordnance amend- 
ments, of the amount I have named. 

The ordnance amendments, as I have stated, aggregate $4,742,000. 
Those amendments provide for the establishment of the gun foundry 
and the purchase of the steel forgings. The Senate appropriated $750, - 
000 in one of its amendments for a gun factory, upon which a reduction 
was obtained in conference of $50,000. Another amendment that was 
attached to the bill by the Senate provided for the purchase of $5,000,- 
000 of steel forgings out of which heavy ordnance should be fabricated. 
The House conferees secured a reduction of that to $3,500,000. My 
desire, I can say, acting for myself, was that the amount should be re- 
duced at Jeast $1,000,000 more, leaving the appropriation for this pur- 
pose at $2,500,000. But the final amount agreed upon in conference, 
after full discussion, was $3,500,000, which is now recommended for 
adoption. 

I have no desire further to occupy the time of the House this morn- 
ing, but will wait until I hear from the genileman from Texas [Mr. 
SAYERS] and others who may participate in the debate. 

I now yield thirty minutes to the gentleman from New York [Mr, 
TRACEY]. 4 

Mr. TRACEY. Mr. Speaker, if we analyze the opposition to the 
acceptance of this report, we will find it composed, first, of those who 
see with regret that this subject is being intrusted to any other than 
the Appropriations Committee; second, by those who dislike to vote 
for large appropriations for any purpose; third, by those who believe 
there is no likelihood of our being attacked, and who think we may 
as well trast to the chances of getting on without coast defenses; and, 
fourth, by those who are willing that largesums be expended, but want 
private enterprises encouraged especially, and who profess to have no 
confidence in the ability of the Ordnance Department of the Army. 
During the discussions which have already taken place the members 
of the Committee on Military Affairs have called the attention of the 
House to the fact that the amendments practically originated here, and 
are but portions of a bill which early in the session was unanimously 
presented with a favorable report by the House Committee on Military 
Affairs. It was further urged that since to that committee were re- 
ferred questions of public defense and appropriations, therefore the 
House could with propriety permit the committee to at @rce dispose of 
this vexatious subject by settlingitin conference if possible, for these 
several amendments certainly have to do with public defense, 

To the gentlemen who óppose large appropriations, and to those 
who think that we should run alongtaking the chances of no war com- 
ing on, and to those who, living at a distance from the coast, are dis- 
posed to feel but little concern about this question as not being one of 
interest to their constituents, I extend an earnest request for attention 
to the reasons which may be given why their duty to the entire coun- 
try calls upon them to accept this report. 


It is probable that in all the cities on the coast and throughout the 
country adjacent to these cities the entire population will gratefully 
appreciate action by this body that will at once give some relief from 
the anxiety felt as to possible losses in case of any foreign government 
sending war-ships to bombard our ports. 

I can not understand why so many of our members feel that there is 
practically no danger. Were we ina position to be defiant it would 
be natural to have this sense of security. But why should we assume 
that other powers who are well aware of our defenseless condition and 


their ability to work us injury will readily yield on any point? Will 


any one assert that our people would be satisfied if the Government, 
knowing our danger, were from timidity to concede all questions in 
dispute? We know well that an outburst of indignation throughout 
the whole country would follow close upon the action indicating want 


of courage on the part of our Government. No, Mr. Speaker, we must_ 


admit that if the honor of our country is at stake, this very House of 
Representatives must even vote to declare war. In that event do we 
discover danger from attack? We do indeed. England, France, 
Germany, Russia, Italy, Turkey, Austria, Denmark, Holland, Spain, 
Brazil, Japan, and Chili, each has war ships that could destroy our 
cities, and we could do nothing to prevent. 

Whatconsolation would it be for us to march into Canada or capture 
Cuba as an offset to great disasters? Let us estimate the possible losses 
that could be inflicted upon us by hostile fleets, In New York City 
property could be destroyed worth more than $1,800,000,000; Jersey 
City, $100,000,000; Portland, Me. , $33,000,000; Boston and Cambridge, 
$531,000,000; Baltimore, $220,000,000; San Francisco, $181,000,000; 
Newport, $24,000,000; Philadelphia, $790, 000,000; New Orleans, $175,- 
000,000; and in New London, Wilmington, Savannah, Mobile, Galves- 
ton, Portsmouth, New Haven, Norfolk, Charleston, St. Augustine, 
San Diego, Portland, Oregon, and important points on the Great Lakes 
an aggregate of about two billions more, making about $6,000,000,000 
worth of destructible property. 


Many will claim that these comparatively small amounts we are ap- _ 


propriating will not give means to effect any formidable defense. Mr. 
Speaker, we must do the best we can. Thaye given careful examina- 
tion to this subject and can see that, while a perfect system of fortifi- 
cations would necessitate an expenditure of more than a hundred mill- 
ions, it will not require many millions to provide guns and other in- 
struments of defense mentioned in this bill in sufficient quantity to 
place our coast cities in comparative security and to make the several 
governments heretofore alluded to cautions in pressing unreasonable 
demands. 

I-want to give some attention to those who are opponents of these 
amendments and who distrust the Army. The assertion is made that 
the Ordnance Department discourages private enterprises, and that meas- 
ures should be taken to have this subject handled by commissions in- 
dependent of the War Department. I find by investigation that a few 
years ago the enemies of the Ordnance Department stated that both the 
Navy and Army were unfortunate in not having capacity to do the work 
of finishing and assembling the guns at Government gun factories. It 
was then asserted that private enterprise was alone competent to give 
the Government a complete gun. 

These establishments, to be sure, wanted a little help. They asked 
that the Government issue bonds, as it had done in the cases of the 
Pacific railroads, and that it thus supply funds to the private estab- 
lishments. 

This did not find favor with the Army officials, and the Gun Foun- 
dry Board, in its report in 1884, page 49, says: 

With Government gun factories established for both the Army and the Navy, 
there will be still needed the hearty co-operation of the private industries of the 
country. This can not be aroused unless there is held out to them a fair pros- 
pect of remuneration, The board does not apaere of a partnership in Past- 
ness between the Government and private firms. All history warns against 
such a course. Butit does believe that joint, and at the same time independ- 


ent, action between them can be made to work harmoniously towards the com- 
mon national purpose. 


Later on, following vigorous efforts made by my friend from Ten- 
nessee [Mr, WHITTHORNE], gentlemen, among whom was my friend 
from Texas [Mr. SAYERS], secured such amounts on the Navy appro- 
priation bill as enabled the Navy Department to give satisfactory evi- 
dence that its ordnance officers were competent to attend to all duties 
assigned them. This once demonstrated, the advocates of indepen- 
dent private enterprises ceased their attacks and centered all their abuse 
upon the Army. 

It would be quite extraordinary if this corps were not well adapted 
to attend to all ordnance duties. The officers are gentlemen who grad- 
uate at West Point, serve a time in some other branch of the Army, 
and after passing a severe competitive examination, are placed in the 
Ordnance Department. They are obliged, in line of their duty, to 
often report upon proposals made to the Department, give evidence be- 
fore Congressional committees and to faithfully report the result of 
their investigations and tests of new inventions. 

In the performance of these duties it has not been possible to avoid 
offending disappointed inventors and persons seeking to force the Gov- 
ernment to adopt schemes which would not benefit it, but would en- 


rich the proposers. The consequence has been that malicious reports _ 
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twenty years and no guns mad: 
of twenty years from July 1, 1866, to July 1, 1886, there was expended 
by the War Department less than $1,500,000 for the manufacture and 
purchase of cannon, including field guns and all larger calibers. This 
includes the cost to the Government for the procurement, preparatory 
to test, of the very considerable number of experimental guns author- 
ized by Congress during the period, and also the cost of three hundred 
say eighteen cannon which are now in use or available forservice, to 

t: 

One 20-inch and twenty-six 15-inch Rodman smooth bores; one 12}- 
inch muzzle-loading rifle, tubed; five 11-inch, one 10-inch and two hun- 
dred and ten 8-inch muzzle-loading converted rifles, tubed with wrought 
iron or steel; four 8-inch breech-loading converted rifles; one 12-inch 
muzzle-loading rifled mortar; one 8-inch breech-loading steel rifle; 
seven 3,%,-inch breech-loading converted rifles; twenty-five 3,4,-inch 
breech-loading steel rifles; thirty-six Hotchkiss breech-loading mount- 
ain guns, 
The millions referred to were judiciously expended for the purposes 
to which they were only applicable. The money could not be used in 
any other ways than thosespecifically stated, as I here give thestatement: 


Amounts appropriated in general appropriation bills to be expended under 
the direction of Ordnance Bureau. . 


ORDNANCE SERVICE, 


$110, 000. 00 
110, 000. 
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i 000. 00 — 

ooteies y . 2,740,000. 00 

For current expenses of the ordnance service required to defray the current 

expenses at the arsenals; of receiving stores and issuing arms and other ord- 

nance supplies; of police and office duties; of rents, tools, fucl, and lights; of 

stationery and office furniture; of tools and instruments for use; incidental ex- 

penses of the ordnance service, and those attending practical and tests of 

small-arms, and ordnance supplies, including payment for mechanical Jabor in 
the office of the Chief of Ordnance. 


ORDNANCE, ORDNANCE STORES AND SUPPLIES, 
1882..... 


mmunition for small-arms. 
Porcine’ overhauling, cleaning, and preserving new ordnance stores on hand at 
e arse: 
For purchase and manufacture of ordnance piora to fill requisitions of troops. 
For mounting and dismounting guns and removing the armament from forts 
being modified or repaired, including heavy carriages returned to 
alteration and repairs, and other necessary expenses of the same character, and 
for repairing ordnance and ordnance stores in the hands of troops and for issue 
at the arsenals and depots, and for extra-duty pay for enlisted men detailed for 
ordnance service. 
For infantry, cavalry, and artillery equipments, consisti clothing-bags, 
haversacks, canteens, and great-coat straps, and repairing horse equipments 
for cavalry troops. 


MANUFACTURE OF ARMS AT NATIONAL ARMORIES, 


for 


1882 $300, 000. 00 
1883. 400, 000. 00 
1834. 401, 000. 09 
1885. 400, 000. 00 
1886. 400, 000. 00 
1887. 400, 000. 00 
1888 400, 000. 00 
eee sme 4, 101, 000. 00 


For manufacture, at national armories, of the new model breech-loading 
musket and carbine, adopted for the military service on recommendation ofthe 
board of officers convened under act of June 6, 1872. 


PURCHASE OF GUNPOWDER AND LEAD. 
TESTS OF HEAVY RIFLED ORDNANCE. 


820, 000. 00 


For testing three models of heavy ordnance selected by a board under act of 
June 6, 1872. Statutes at Large, volume 17, page 261. 


TESTS OF IRON AND STEEL. 


Applied to the purchase of the testing machine now at Watertown arsenal. 
EXAMINATION OF HEAVY ORDNANCE AND PROJECTILES, 
FOOD PENSIS EE EE NE EAN AIEI NANE EE EN A E E dodsenivajeanbade EE „ $25,000, 00 
Expenses of the Board on Heavy Ordnance under act of March 3, 1881. 


„_ MACHINE GUNS. 
1S8A....coccsssseresensensvenes voosssmmmeree $20, 000, 00 | 1B87..rscerressrsseeserececsereerscseveceses Shy 246, 57 


TBEB..sccccen ies essees esesaseses 


ie 2, 00 . n 
Ul osoanesesisunsressnsajassomna tees os’ OO; 000. 00 Total ....cscccceroveesssacseeees DA, 246. 57 


Pie i cogent Gatling guns, caliber .45 inch, and Hotchkiss guns, caliber 1.5 


ARMAMENT OF FORTIFICATIONS, 


ateateneecesennenes 


TOUR i scccoasasecessen snen .. 2,823, 219,17 


1882 
1883... ee 
For the armament of seacoast fortifications, including heavy guns, Gatlin 

guns, and howitzers for flank defense, carr . projectiles, fuses, powder an: 
plements, their trial and proof, and all necessary expenses incident thereto. 
ARMING AND EQUIPPING THE MILITIA, , 
[Permanent appropriation.] 
1866, to and including 1887, twenty-two years, at $200,000 per an- 


MAUD oo sos ascctivswcsbsobsnsastasosios OESE «+ $4, 400, 000. 00 
REE SORRA eboscetarssvewenetonsdi ++ 400, 000.00 
TORDI <cccvice notesumisesnnssniosingeosunev' beovest sub beenaneuodevnosvnvees sobeay casvresense 4, 800, 000. 00 


Section 1661, Revised Statutes, provides that— 

“The annual sum of $200, 000 is appropriated, to be paid out of any money in 
the Treasury not otherwise appropriated, for the purpose ot providing arms 
and equipments for the whole body of the militia, either by purchase or manu- 
facture, by or on account of the United States.” (Act 23d April, 1808.) 


SUMMARY OF APPROPRIATIONS 1806 To 1888, BOTH INCLUSIVE. 


Ordnance Service........ceccreresseersersseesacesenee aeons 
Ordnance, ordnance stores, and supplies 
Manufacture of arms at national armorics. 
Purchase of gunpowder and lead......... "s 
Tests of heavy rifled ordnance... 
Tests of iron and steel 
Examination 


288 
588 


p 761, 405. 74 


Grand total......ssesseosesesessrs 


I wish to call to the attention of the committee that the desire of the 
Army is in this matter of gun-making to do precisely what is being 
done by the Navy, i. e., to purchase the steel torgings from manufact- 
urers and to only finish and assemble the guns at the gun foundry. A 
different impression may have been given by gentlemen speaking care- 
lessly in opposition to this bill. 

The extract I read from the Gun Foundry Board report shows that 
objection is not made to encouraging private enterprisesnor to outside 
establishments finally being allowed to make complete guns; but it is 
of the utmost importance that the Government should be in a position 
not to allow private parties to obtain excessive profits. At times, 
in emergencies, the Government may deem it wise to pay an extra 
amount to obtain necessary work, as, for instance, at present the Navy 
Department is having some guns finished and assembled on trial at a 
cost.of $3,600 each, while it does the same work itself at an expense 
of but $2,000 a gun. 

Two draughts of fortifications bills have been pressed upon the Sen- 
ate and House committees. One was introduced in the Senate as an 
amendment to this Army appropriation bill, but voted down. In both 
these bills among other provisions we find the following: 


That if any fon or guns made principally of steel or principally of cast-iron 
shall be provided which withstand the prescribed test of two hundred rounds 
with the prescribed weight and velocity of the de ge at least twenty rounds 
of which were fired consecutively within two hours, all such guns shall, if the 
producer of the gun desires, be further tested at the expense of the Government, 

under the joint direction of the party feere such gun or guns and tho said 
board, until it is fully determined which PST AN and which of the cast- 
iron guos are the most durable and serviceable, and that the steel gun so selected 
and ay cast-iron gun so selected as the best of its kind shall be contracted for 
by the said board with the party or I rand es producing such oped ite and such 
cast-iron gun, the contracts to or fifty of the steel guns thirty of the 
cast-iron guns. And the test of the trial gun or guns so selected must be such 
as to make it reasonably certain that firing from service guns made on any such 
system twenty rounds in two hours, of the standard weight of projectiles, with 
a velocity of 2,000 feet per second, would not disable the service In case of 
two guns of equal urance, as shown by their tests, that one s 


a neeeeeeesewereerssereseerseasesessenenseoasssorss: 


Il have = 
erence for contract which has shown the best — of accuracy as determined 
by the test for accuracy at different ranges, while being tested for accuracy, 
range, and endurance. The contract for the fifty steel guns to be made at a 

ice not exceeding $75,000 each, with a carriage suitable for each gun, to be de- 
Eero denen to grit tne cations fo be one el teat tne Epes 
ca t of the y who produces the gun, pro’ eor y 
will furnish such carriages suitable in all for use therewith, The con- 
tracts to include some projectiles for each of these guns, to be of such kind and 
number as the board s determine, and shall be furnished by the party who 
furnishes these service guns, on condition that the board can make satisfactory 
contract therefor. 

a 2 * s‘ * * * * 

That when the tests for endurance of guns, which may be made for test under 
the provisions of this section, have been completed for the guns of any of the 
specified 14-inch, 16-inch, or 20-inch calibers, a contract shall be made by the said 
board with that party or parties who shall have made the best 14-inch, 16-inch, 
or 20-inch guns, respectively, which gun or guns has been fired at least two hun- 
dred pee A with the prescribed charges, and as shown, by all the tests thereof 
for endurance and accuracy, made as herein provided, that it is superior to all 
other competing guns of its class. The contract for these guns of either class 
to be for twenty, which shall be equal in all respects to the trial gun tested, on 
which test the contract is or may be based. And the said board shall also con- 
tract for a gun-carriage suitable for use for each such gun contracted for, and’ 
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12 incheS.....c.icsessssesceseisesccsssssvssósbsesorosisietesssesseartsósssso 
14 INCH OB... ccs ncresee rosesenssescsocsverecsostooese 
16 InChes....., ...oceresssseseeserrsoresoorenseoese, 
20 incha. -s>ssóissisrasesoscsssosócososboesassi: coostcveqnoetvonabeseseosed 


said con! n 
That the prices of said service shall be as follows: For 14-inch rifle guns, 
not to exceed $135,000 each; for 16-inch zioe gess; not to exceed $225,000 each ; 


$510,000 each ; 
riages for each of these respective shall beo: the of the 
for which it is or shall be furnished e Rae tee Aa 


The above price for the 12-inch steel gun was based on the price of the 12-inch 
Krupp rifle, which has been published as about $53,000. The prices for the 
calibers were arrived at as follows: 

To the finished weight of the 20 per cent. was added for the weight of the 
rough-finished forgings: the P per pound was assumed at about cents, 
or little more than t i for 12-inch rifle forgings under the Navy contract 
with Bethlehem, and which allows for a good profit on the rough-finished forg- 
ings; then to the cost of the rough forgings was added two-fifths, or 40 per cent., 
of their cost for the finishing and assembling. These figures are thought to be 
fair, for the allowance on gross weight is much greater than the actual—it be- 
ing only 17 per cent. of the finished weight for a 12-inch gun, and much less as 
the caliber increases. The cost per pound is about the same price as was bid 
under a call by the Navy Department, involving the small sum of only about 
$852,000" for gun forgings, and under which the bidders were ce yer to erect 
the necessary plant for its production; the price allowed for fin is 
bly near} double the actual cost, or 4) per cent., against 25 per cent., of cost 
of rough forgings. The figures given are therefore believed to cover all risks, 
etc., and to insure fair profits. « 

The estimates of the Department, on which the House fortifications bill is 
based, were even more liberal than the above, and are as follows: 


It will be clear to all that the gun having been accepted the maker 
could demand the maximum price. 

The Ordnance Corps having been called upon for a criticism of this 
draught produced it; and I find that, after touching matters generally, 
it gives the following 


CONCLUDING REMARKS. 


Twenty-inch guns are not considered a necessity to-day. Indeed, for most 
purposes, the 12-inch gun is sufficient; ajthough in exceptional cases and for 
the most important ports they should be men georae by 16-inch guns. This 
was the v: ct of the Fortifications Board. The maximum thickness of armor 
afloat to-day does not exceed 24 inches of wrought iron, the belt of the Inflexi- 
ble; or 21.7 inches of steel, the belt the Duilio. There are under construction 
two ships having 29.5 inches thickness of steel on the turrets for Italy. 

The penetration of the 12-inch rifle is about 26 inches of wrought iron at the 
muzzle, 23 inches at 1,000 yards, and 17.5 inches at 3,500 yards; the penetration 
< vied ome about 35 inches of wrought iron at muzzle and 30 

ches a! 

To commence at once with the fabrication of the gs et calibers means that 
the Government shall bear the total e and all at once, for the entire 
plant, probably for the production of the as well as the finishing of the 
— On the other hand, should the work begin with the smaller calibers in 

e gradual sear car of the plant, much outside work would be done, as 


Number, | Cost per gun. 


the production of shafting, marine work, etc., so that the cost of the plant would 50 $64, 346 
be more evenly distributed amongst the consumers. 20 105, 177 

Taking the highest price for gun-stee! to-day, say from 38to 40 cents perpound, 20 154, 405 
and allowing about two-fifths of the cost of the material pe oa Be pede empe cost 


for finishing, we obtain for the cost of I4-inch, 16-inch, 
weights named in the bill the following, namely: 


Pans O ba eo eee 
which are almost identical for the 14-inch and 16-inch guns with the estimates 
furnished by the Navy Department, where the work was to be done by out- 
siders, but where a very much less number of guns, namely, twelve against 
forty, were involved. 

But attention is invited to the much lower cost of the guns, as shown by the 
Navy estimates, when made at a Government factory than at private shops. It 
is, for the different calibers, as follows: . 


Cost ..... 
The prices named in the bill are .. 
Dik 


CLOT COS... sevreerereccsrecessecesersacacenes ccecsenesseeens 


Number of | Total difference 
guns re- in cost for num- 
quired in ber of guns re- 
bill. quired in bill. 


Difference 


Caliber. 
Making a total difference for the sixty guns proposed in the bill of $6,867,000 
(nearly), which allows about (more) than three times what the Foundry Board 
estimated was necessary for the establishment of the two separate plantsfor the 
production of the steel and the finishing of the guns, 
Thus the effect of this bill is to compel the f, ameda to erect ve 
steel and gun plants largely for the benefit of private manufacturers, ides 


being at the additional ex: of establishing a factory for the Navy and 
another for the Army, while it is believed that creation of the pro- 
posed in the bill is tantamount to the creation of a new Ordnance Bureau. 


The prejudice against the Army is so strong on the part of some mem- 
bers that they might be disposed to dispute the accuracy of these fig- 
ures. Ihave therefore procured estimates from the Navy Department, 
and they corroborate the statements of the Army experts. 


And yet using the estimates allowed by the Navy Department, where these guns 
are ies by onisko parties and in very limited number, as compared with the 


the 
inch, and 20-inch rifles and that pro; in the bill is still 
Ee 


,680,000—or, omitting the 12-inch $6,420,000—w. presents the excess- 
COMMENTS ON A PROPOSED FORTIFICATIONS BILL, DATED JULY 7, 1888. peg y ar a the , $ 
The Navy estimates on steel guns, as based on the manufacture of the 10-inch | But the fact that the Navy ent can make guns for less than outside 


parties must operate to bri own the prices charged by outside parties to 


steel gun at Washington navy-yard, are as follows: For assembling and finish- PE TEA mune Thisis the in England. The Royal Gun F a 


ing guns at the navy-yard gun factory, the steel being furnished at about 33 
cents per pound—the present price for 12-inch rifle forgings under the Navy 
contract with the lehem Works—in the following quantities, and to be 


completed within five years, namely : p for all other calibers made at the Elswick Works show the influence of the 


Gun Factory competition. Thus the price charged for the Elswick 110- 
ton gun of 16} inches caliber is only $95,000. 


Caliber. Number. | Cost per gun. Mr. Speaker, I deem it fortunate that the Government has an Ord- 

nance Department soupright and conscientious and carefnl of the in- 

REDE N We eae E prac Seon deine Dw ESASEN 10 $50,700 | terests of the Government as to, when called upon, give statements 
H inches..... 6 80,300 | correctly as quoted, and that does this knowing well that the officers 
raat ` 2S 2 | will incur the hatred thereby of disappointed schemers. The gentle- 


man from Ohio [Mr. BUTTERWORTH] said that the fortification bill 
had been prepared two months ago. I think if he reflects he will re- 
member that a bill carrying these obnoxious provisions was the bill 
of two months ago and not the fortification bill which passed. 

It has been insinuated that my interest in urging appropriations is 
due to the fact that guns are being made at the Watervliet arsenal and 
the gun factory is located there. The conference committee has seen 


The estimated cost, if the work is done by outside poser ee steel being 
procured as before at about 33 cents per pound, the plant valued at $1,500,000 
ana allowing the high rate of 6 per cent. interest thereon—would be as fol- 
ows: 


ar | ea) a fit to reduce the amount to a smaller sum than the fortification bill 

~~ | allows. I know that this reduction will make it more difficult to com- 

J2 IMChES....---- eee + 10 $69,800 | plete the works at Watervliet, but I willingly accept it rather than 
nico > 153s | takethe chances of what I feel sure will happen in the Senate in the way 
20 inches,....... 3 2838900 | of efforts being made to load the fortification bill with such schemes as 


the ordnance officers thwarted in the House, thanks to the evidence 
given by them at the request of the gentleman from Texas [Mr. SAY- 
ERS]. ‘The amount of three millions and a half for steel forgings is a 
suitable sum for the proper placing of contracts; but I regret that the 
conference committee did not make it smaller, so as to satisfy many 


The difference in cost arises from the fact that the Government is assumed to 
own a plant, with all facilities for working, and to pay no rent, taxes, or insur- 
ance; receive no profit or interest on money inv \—all of which is directly 
the reverse with private parties. : 

The Navy estimate $22,000 per gun as an approximate price for12-inch breech 
Joanne ee guns, as against $20,000 per gun estimated by the Ordnance 

en 


The estimates for steel guns, furnished by the Ordnance Department to the 
House subcommittee on the fortifications bill, were as follows: 


*This was the bid of the Cambria Steel Works who bid on gun forgingsalone; 
the Bethlehem Works bid, in addition to gun forgings, on steel armor-plates to 
the amount of about $3,610,707, making ñ total bid of $1,462,221. 
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gentlemen here. We should not deceive ourselves. Mr. Speaker, the 
case is clear. Putting aside all question of committee rights, or even 
admitting that the Appropriations Committee has the right to include 
all the provisions they have embodied in their fortification bill, we find 
before us an opportunity, properly and in order, by our vote now to 
give the country what it calls for. 

The fortification bill would be a good bill were it not for the fact 
that the point of order striking ont the part allowing the money for 
steel purchases to be available until 1893 destroys thebill. I know it 
will be said the Senate can correct this defect; but who can say what 
its fate may be in the Senate? It has gone there to meet the efforts of 
men who declare they will never let it pass unless these private-enter- 

rise schemes are ingrafted upon it. When it comes back here it will 
tans been amended; we are sure of that. We can then decide how to 
meet it. The responsibility for failure to avail ourselves of the oppor- 
tunity now presented will rest with members of the House of Repre- 
sentatives, and those who vote against accepting the report can not 
shield themselves by quibbling about rights of committees and dignity 
of the House. No, Mr. Speaker, they can not escape the consequences 
of, by their action, having delayed the work of coast defense. 

The location of the gun foundry having been fixed in this bill, I would 
make no allusion to it were it not for the fact that I am aware that 
members have been urged to prevent legislation in this Congress so as 
to give an Nair pea! to have the location changed from Watervliet 
to Pittsburgh. 

I can assure the member from Pennsylvania that efforts of this kind 
will only prevent sales of steel forgings by their manufacturers and do 
no to Pittsburgh. I will give some reasons for this conclusion. 

atervliet arsenal, at West Troy, N. Y., is centrally situated, and 
has the immense advantage as a location for machine finishing shops 
on gun work of being located on tide-water. No other Government 
arsenal affords at the same time a place more secure from hostile opera- 
tions and possessing such advantages for both rail and water transpor- 
tation to the seacoasts and the Great Lakes. The Delaware and Hudson 
Railroad passes close by the grounds, and will give an easy grade into 
the shops of the arsenal. Within the distance of a few miles it con- 
nects with the great railroad centerat Albany. The Erie Canal passes 
through the grounds, and shipments can be made direct to or from the 
Great Lakes or pass through the outlet of the canal into the Hudson 
River by this cheap means of transportation. In addition to this, the 
arsenal has a wharf upon tide-water in the Hudson River. The finished 
ns can be transported with but little trouble and expense to the test- 
ing grounds at Sandy Hook. 

The Government factory to be erected will not include plant for 
forging or casting steel or other metals for guns. These products, itis 
clearly understood, are to be left to private manufacturers. 

The Government factory is to be a finishing shop where the parts of 
guns made at various other places in private shops are to be finished 
and puttogether. Note, also, that the guns to be made there are prin- 
cipally intended to arm the coasts, Let us suppose a point far in the 


-interior, such as Pittsburgh, to have been selected. Then, the parts ot 


guns made in Massachusetts or New Hampshire, at Cleveland, Ohio, or 
Philadelphia, Bethlehem, or Johnstown, Pa., must be transported once 
to Pittsburgh and afterwards back again as finished guns over substan- 
tially the same ground to reach their destination in the forts on the 
seacoast. Even for the material for guns furnished in Pittsburgh it 
can be readily seen that it is much easier to provide rail transportation 
to the seaboard for the separate parts of -guns than for the heavy and 
cumbersome weights found in the complete guns, 

It is by no means clear that rail transportation can be used for ship- 
ping the completed guns of the heaviest types that will be called for. 
A 16-inch gun will weigh about 120 tons, and a 20-inch gun (if such 
be ever made) will weigh about 230 tons, whilst the very best equipped 
railroads in the country will not now undertake to carry a piece weigh- 
ing more than 80 tons. 

‘The water-power used at the Watervliet arsenal reduces the amount 
of fuel required for making power, and the Legislature of the State of 
New York has recently passed an act to give such increased water facil- 
ities as may be needed. 

Watervliet arsenal is safe from hostile operations; it has never yet 
been in possession of an enemy, although it has been on the line of hos- 
tile operations in two wars with Great Britain. In 1777 Burgoyne sur- 
rendered at Saratoga, and in 1814 the advance was stopped by our vic- 
tory on Lake Champlain. If we succeeded then in keeping the enemy 
away, how much more easily can it be done now with our organized 
militia and vast population to draw upon? The arsenal proper needs 
no defensive works; we are seeking to fortify our exposed coasts. No 
one believes or fears that an enemy can successfully carry out an in- 
cursion with a field force over a distance of 200 miles into our territory, 
especially along the line from the Canadian frontier to Albany, which, 
on our side, can be so readily covered by the concentration of ayailable 
forces. ? 

The Allegheny arsenal, at Pittsburgh, Pa., and the Watervliet arsenal, 
at West Troy, N. Y., have each been examined by the same board with 
reference to the selection of a site for a Government gun factory. The 


Gun Foundry Board visited both places in 1884 for this purpose and de- 


cided in favor of Watervliet. This board was composed of Navy omi- 
cers, and engineer, ordnance, and artillery officers of the Army, and in 
the same tour of inspection visited nearly all the principal gun factories 
in Europe. When the Flagler board was organized in 1887, and again 
chose Watervliet, there was no question of the selection of Allegheny 
arsenal, for it had been passed over by the previous board. The Gov- 
ernment land at Allegheny arsenal comprises but 36 acres, which is 
hemmed in by the environments of a large city and is cutin two by one 
of its main thoroughfares; and great expense would be incurred in grad- 
ing the present ground for a large factory and in purchasing adjoining 
lands for a suitable extension of the present property. This arsenal 
has no wharfage facilities whatever, and must depend entirely upon 
railroad transportation for direct shipments. The uncertain and very 
limited water transportation from the city of Pittsburgh bears no com- 
parison in facilities or directness in shipments to points where the com- 
pleted guns must be delivered with that which is afforded at the Water- 
vliet arsenal, 2 

Watervliet arsenal is sufficiently near the centers of trade to make 
it unobjectionable on that ground, and is yet properly isolated from a 
large city and gives ample room for building purposes. The arsenal 
grounds comprise over 100 acres. About one-fourth of this land, lying 
between the canal and Hudson River, is subject to partial overflow by 
the spring floods. The present shops are principally located on that 
area, but have been in operation for many years without serious detri- 
ment from any overflow. However, the new gun shop is on the high 
ground west of the canal and the new buildings for an extension of 
the gun factory would also be placed there upon good building sites 
with rock foundations. 

Mr. SAYERS. Mr. Speaker, I shall not, occupy the attention of the 
House but for a very few moments this morning, reserving for to-mor- 
row the remainder of the time to which I may be entitled. For some 
time past the question has been before the House as to whether the 
amendments of the Senate which are embraced in the report under 
consideration should have been attached to the Army or to the Forti- 
fications bill. The decisions of the constituted authorities of this 
House have been adverse to the Army bill, and there has_been no ap- 
peal from these decisions. But it would be well forthe House to know 
why it was that these amendments are before usin their present shape. 
A gentleman whose opinions are entitled to the highest credit has— 
elsewhere than in this House—given us the reason, and that, too, in 
a plain, straightforward manner. What he has said upon the sub- 
ject is to be found on page 8376 of the CONGRESSIONAL RECORD, 
which I will ask the Clerk to read. 

The Clerk read as follows: 


The Senator from Kentucky mr BECK] makes a very popas and wise sug- 
gestion, in which I very heartily concur, concerning the loading of appropria- 
tion bills with legislation that does not pertain directly to expenditures under 
existing laws. But nobody is better aware than one with that Senator's expe- 
rience, that both Houses of Congress have come to resort to that course in de- 
spa in many cases as the only way of getting important public business done, 
hat is not the fault of this branch; Ido not say whose fault itis. I have known 
a legislative department in which it has been systematically the practice to 
bury things they did not quite like, and not to give their own y achance 
to vote upon them. 

I will suppose a case. I will suppose that these very améndments that I of- 
fered to the Army spproptinkn bill were pending in the form of an independ- 
ent bill in the other House, and suppose that there was to be no chance what- 
ever for them there as an independent bill and that we here thought that as 
they were entirely germane to an Army bill we would place them, in the form 
of an mmeodment, on the Army appropriation bill. In an ideal Congress that 
perhaps would not be the wisest way always to let such amendments be consid- 
ered in connection with an appropriation bill, but in a practical Congress we 
have found it a practical way of getting at the result, to put on an appropria- 
tion bill some wise and indispensable legislation because that train was going 
through anyhow and we did not know whether we could catch a freight train 
ornot. That is the vicious way that Congress has sometimes to legislate. 


Mr. SAYERS. This gentleman says he is the author of these amend- 
ments; he makes known his motives for seeking to have them placed 
on the Army bill; heacknowledges it to bea vicious way of legislation. 
At the same time, however, he takes care to throw the responsibility 
upon a legislative department, not the one which he was then address- 
ing. 

Bat, sir, it is due to this House; it is due to the Committee on Ap- 
propriations; it is due to gentlemen upon this floor to say that, at the 
very time these utterances were being delivered, a House bill embrac- 
ing the subject-matter of these amendments was then pending in the 
Senate. 

Mr. BLOUNT. I wish to ask the gentleman from Texas a question, 
He said that the remarks which have just been read were uttered by 
some one other than a member of this House. I want to know if they 
were not uttered by a Senator? 

Mr. TOWNSHEND. The gentleman knows that that is entirely 
out of order. I have allowed the gentleman from Texas to quote this 
matter and use it in his own way; but now when the gentleman from 
Georgia [Mr. BLOUNT] attempts to bring out a statement which he 
knows is entirely unparliamentary—— 

Mr. BLOUNT. . Yes. The unparliamentary course began elsewhere, 
and the only point I want to bring out is the fact that a Senator has 
announced that the purpose is to force this House to the consideration 
of this matter, 


1888. 


Mr. TOWNSHEND. Well, I make the point of order, and I thought 
the gentleman from Georgia had been here long enough to know that 
his question was entirely out of order. 

Mr. BLOUNT. The gentleman from Georgia has been here long 
enough to conduct himself properly without instructions from the gen- 
tleman from Illinois. 

Mr. TOWNSHEND. Well, Mr. Speaker, I make the point of order. 

The SPEAKER pro tempore, The gentleman from Texas [Mr. SAY- 
ERS] has the floor. 

Mr. TOWNSHEND. Then I make the point of order that the gen- 
tleman from Georgia has asked a question that is not in order. He 
has inquired in reference to a debate which he says occurred in the 


Senate, and the rules of this House peremptorily forbid the quotation | Man 


in debate here of anything which has taken place in the current ses- 
sion of the Senate, I leave that point for the Chair to determine. 

Mr. BLOUNT. In determining it I trust the Chair will determine 
whether it is a proper thing for this House to consider a violation of its 

rivileges and its dignity by the declaration of a Senator that there has 
n a purpose on the part of the Senate to force the House to the con- 
sideration of a measure which can not be reached under its own rules or 
by a mode of procedure prescribed by itself. I trust the Chair will con- 
sider that view of the matter as well as the one suggested by the gen- 
tleman from Illinois. 

Mr. SAYERS. Mr. Speaker, if the point of order raised by the gen- 
tleman from Illinois to the interrogatory propounded by the gentleman 
from Georgia be not sustained, I am perfectly willing to answer the 
question, 

Mr. TOWNSHEND. Then I submit that the Chair should rule 
upon the inquiry as to whether it be in order or not. 

Mr. SAYERS. I do not desire to keep anything back. I would 
like for the House and the country to be fully informed as to the 
methods adopted for securing the appropriations covered by the pend- 
ing report. 

Mr. BLOUNT. Mr. Speaker, as it is a great secret where these ut- 
terances were made, I will withdraw my question. [{Laughter. ] 

Mr. TOWNSHEND. The gentleman has discovered that I am right 
and he is wrong. 

Mr. BLOUNT. Not at all. 

The SPEAKER pro tempore. The Chair is ready to rule upon the 
point of order, but that is unnecessary, as the question is with- 


wn. 

Mr. SAYERS. Sir, it is enough for me to call the attention of the 
House to what has just been read by the Clerk. Further criticism, 
- even if it were proper, would not be necessary. The language speaks 
for itself. It is tooexplicit to be misunderstood. It plainly discloses 
what has heretofore been but a matter of suspicion. It isa full, a 
frank, and an unsought confession of the motives which underlie this 
extraordinary attempt to secure these appropriations in defiance of and 
contrary to the rules of the House and in a manner wholly at variance 
with a proper method of legislation. It will be remembered, Mr. 
Speaker, that while the fortifications bill was under consideration in 
the House the gentleman from Illinois [Mr. TOWNSHEND] raised points 
of order upon the following provisions in the bill: 

That the sums of money appropriated in this section and in section 4 of this 
sees shall remain available for expenditure until and including the fiscal year 

* . * . * * : 


That the President of the United States shall appoint a board on defense, ad- 
visory to the Secretary of War, to consist of three officers of the Army, etc. 


These points of order were sustained and the provisions complained 
of were stricken from the bill. 

But what follows? Directly after this action of the presiding of- 
ficer, the gentleman goes to the conference committee between the two 
Houses on the Army bill and assents to if he does not procure the fol- 
lowing amendment to that bill: : 

The appro tions provided forin sections 3,4,5,and 6 shall be available 
until expended, and shall be expended under the direct supervision of a board, 
to consist of the commanding general of the Army, an officer of ordnance, and 
an officer of peje ey! Ala be selected by the Secretary of War; and said board 
shall be under the direction and control of the Secretary of Warand subject to 
his supervision in all respects. 

It is proper to say that this provision was not in the Army bill when 
it went into the hands of the conference committee. It has been en- 
tirely an afterthought upon the part of those who are engaged in push- 
ing the Senate amendments through Co 

What a demonstration of parliamentary skill ! 

Now, I submit that the House conferees in their deliberations ought 
to have observed the rules of the body which they were representing. 
They should have followed the practice of the Senate conferees, who, 
as stated by the distinguished chairman of the Senate Appropriation 
Committee, are always guided more by the wishes of the Senate than 
by their own individual opinions. 

A few wo: Mr, Speaker, as to the amounts involved in this report 


and which will be appropriated if it should be adopted. 
This House, a few days since, passed a fortifications bill, and in order 
that the members may be fully informed as to the difference between 


that bill and the pending measure, I ask leave to read the following 
tabular statement: 


Fortifica- Senate 
— bill as Senate ee 
Items of appropriation, Yhene amendments) 410 bill 
use y bill as 
and now in | Army bill.| g greed onin 
the Senate, conference, 


Protection, etc., of fortifications... 
For sea-walls..... 


A! can 
To complete, under fabrication... 
Gun foundry at Watervliet. 
Purchase of gun steel 
For mortars... 


I earnestly invite the attention of the House to the relative merits 
of these two measures, and am quite sure that the fortification bill will 
successfully endure the comparison. 

But the gentleman from New York [Mr. TRACEY] has delivered a 
carefully prepared speech, in which he very properly criticised a cer- 
tain bill now pending in the Senate. That bill is not at all like the 
one reported from the House Committee on Appropriations and which 
has passed the House. Itis a very different measure, and I am glad 
that he has brought it to the attention of the House and the country, 
though foreign to the present discussion. 

Now let us see how the pending report presents the matter, and con- 
trast it with the provisions of the fortification bill. It will be remem- 
bered that no fortification bill has passed Congress for four years. The 
fortification bill as passed this session by the House appropriates for 
necessary repairs of fortifications—for instance, at Fort Niagara and 
other places—$100,000. The Army appropriation bill makes no pro- 
vision for that p For sea-walls—such as Governor’s Island— 
the fortification bill, following the estimates sent in by the War De- 
partment, makes an appropriation of $117,000, whereas the Army bill 
as agreed on in the conference report makes provision for an expendi- 
ture of only $2,500 for this purpose. The evident object in cutting 
down or abandoning the appropriations for these particular purposes 
was to preserve as far as possible this appropriation of $5,000,000 for 
the purchase of steel, so that we have now in this report a recommen- 
dation that Congress appropriate $3,500,000 for the purchase of steel. 
Sir, one of the best officers in the Ordnance Bureau, a gentleman of 
high intelligence, of experience, and of industry, has told the Commit- 
teeon Appropriations that if the Watervliet arsenal should be oper- 
ated energetically and to its utmost extent it could not possibly con- 
sume more than $100,000 worth of steel per annum, 

Mr. TRACEY. Only $100,000 worth ? 

Mr. SAYERS. One hundred thousand dollars’ worth of steel per 
annum. I call the gentleman’s attention to page 103 of the notes of 
hearings before the Committee on Appropriations upon the fortification 
bill. When Capt. C. S. Smith, of the Ordnance Bureau, was before 
the committee, I put to him this question: 


In the present circumstances, how large an amount in value of steel forgings 
could be used within the next two years, the work at the arsenal being con- 
stant and effective? 

Answer. About $200,000 worth in value of steel forgings. 


Mr. TRACEY. ‘The gentleman from Texas will allow me to say 
that when Captain Smith made that statement he alluded to the pres- 
ent condition of the Watervliet arsenal. 

Mr. SAYERS. Thatisso. But, Mr. Speaker, it will take at least 
three if not five years within which to expend the $700,000 upon 
Watervliet arsenal so as to equip it to manufacture 10-inch and 12- 
inch guns. Congress convenes. every year, and when this arsenal 
shall get into a condition to consume a greater quantity of steel, other 
appropriations for the purchase of steel can and will be made. 

Mr. TRACEY. How long will it take to prepare thesteel forgings? 
Will it not take just about the same time? 

Mr. SAYERS. No,sir; it willnottakethattime. It may take that 
time to prepare three and one-half million dollars’ worth; but we do 
not want so much. 

Now, Mr. Speaker, the appropriation of $3,500,000 for the purchase 
of steel may be a very small matter as compared with the annual reve- 
nues which flow into the Treasury; but, sir, I submit thatif this House 
undertakes to adopt this report covering such an appropriation it will 
be knowingly guilty of an extravagance which is entirely unwarranted 
by the circumstances which surround us. The purchase of three and 
a half million dollars of steel, when our appliances, present and for 
years to come, will not permit us to consume effectively more than 
$100,000 worth per annum, will be a reckless and an unnecessary ex- 
penditure. I do not wish to offend the feelings of any gentleman or 
to violate parliamentary courtesy, but I do say that it will amount 
to little less than a robbery to appropriate three and a half million dol- 
lars for the benefit of a few steel manufacturing establishments. 
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Mr. TOWNSHEND. Mr. Speaker, a word in reply to the gentleman 
from Texas. At this time thereis but one establishment in the coun- 
try which can furnish these steel forgings—— 

Mr. SAYERS. Allow me to say to the gentleman that when the 
Secretary of the Navy published his advertisement inviting proposals 
or bids in this matter, there were three competing establishments—— 

Mr. TOWNSHEND. Yes, I know that. 

Mr. SAYERS. There were three competing establishments for the 
furnishing of steel to the amount of $1,000,000. 

Mr. TOWNSHEND. My friend, however, will not deny this state- 
ment—that there is but one establishment in this country that is 
equipped for making these heavy steel forgings; that is the establish- 
ment at South Bethlehem, which has already the contract for makin 
steel forgings for the Navy Department. If, then, the amount should 
be reduced to one and a half million dollars, the sum which the forti- 
fication bill proposes, it would be practically, as I said the other day, 
. a vyote in favor of putting that sum of money into the possession of the 
only establishment in the country which can produce those forgings. 
If the amount be reduced to the sum which the gentleman from ‘fexas 
has insisted upon, it would be practically a vote in favor of creating a 
monopoly in this country for the manufacture of steel forgings, and 
the Government would be compelled to yield to the demands of that 
monopoly. By offering to purchase a larger amount, which will be 
needed later on, we shall create competition. 

It requires a cost of half a million to a million of dollars to create a 
plant which will enable these steel manufacturers to make these heavy 
steel forgings. If your call is only for a million and a half ora million 
you will keep off the capitalists from establishing new plants to come 
into competition with the one now in existence, whereas if a larger 
amount of steel were to be purchased instead of to the value of a half 
million or a million of dollars (and it takes half a million or a million 
ofdollars to establish such a/plant), then there would bean inducement on 
the part of the capitalists of the country to establish such plants and 
provide competition with the existing establishment. 

Now the object of the War Department and the object of theSenate 
was that the Government might offer for such an amountof steel to be 
supplied as would stimulate other establishments in the country to 
build plants and thereby cause competition between these various es- 
tablishments, and thus enable the Government to purchase this steel 
at a much lower sum than it will be able to do it if we assign it to the 
amount which the gentleman from Texas demands. 

Mr. BUTTERWORTH.  Permitmetoask the gentleman aquestion. 

Mr. TOWNSHEND. If the gentleman will not go on and make a 
speech I will yield to him for a question; I wish to close the debate. 

Mr. BUTTERWORTH. I understand thisistogo over and be voted 
on to-morrow. x 

Mr. TOWNSHEND. Iwill yield to the gentleman. 

Mr. BUTTERWORTH. If one of the competing establishments, by 
reason of superior advantages, can crowd the others out on the margin 
they can make on $1,500,000, they could do thesame thing more cer- 
tainly if the sum is increased and the time extended. 

Mr. TOWNSHEND. I do not agree with my friend from Ohio. If 
the amount be three and a half millions of dollars the establishment 
would take into consideration the cost of building up aplant. If there 
is such inducement, the South Bethlehem Works will not be able to 
prevent competition. If these manufacturers are going to have a large 
demand forthese heavy steel forgings, sufficient to enable them to build 
up new plants, I do not believe that the South Bethlehem Iron Works 
will be able to crowd them out. 

Mr. BUTTERWORTH. I only want to add a word in addition. 

Mr. TOWNSHEND. The object of the War Department, of the 
Senate, of the committee is to avoid putting the Government entirely 
into the power of the present plant and to create a monopoly in the 
country in reference to the supply of these steel forgings. What we 
wish to accomplish is to encourage the building up of other steel fac- 
tories. We willthereby prevent jobbery. Talk about jobbery! The 
jobbery is in offering them so small an amount that no other establish- 
ments will compete with the existing establishment. There is where 
the jobbery is. There is the jobbery to-day in the manufacture of 
steelforgings. What we wish to dois to strikedown thatmonopoly and 
to bring about a competition which will enable the Government to get 
its supply at a much lower price. 

The SPEAKER protempore. Does the gentleman from Illinois yield 
to the gentleman from Ohio? : 

Mr. TOWNSHEND. I will for a question, but not for a speech. 

Mr. BUTTERWORTH. I wish to submit another question or prop- 
osition. The bids for a million dollars’ worth of steel brought into the 
field three competitors. Now it is clear if yousolicit bids for $1,500,- 
000 worth, other competitors will enter the field, in view of the fact 
that additional quantities of steel will be required in the near future. 
But if at this time you solicit bids for three and one-half millions, 
and that supply will last ten or twelve years, what will there be to 
invite or create competition? Will not the establishment the gentle- 
man refers to crowd out all competitors? 

Mr. TOWNSHEND. The gentleman is going over the same road 
which has already been traveled in this debate, 


It is true at that time the Government only offered to purchase 
$1,000,000 worth of steel forgings for guns, but it was made known 
that $3,000,000 worth more would be bought for steel armor for ships. 
And that is the inducement which led two or three establishments to 
compete for it. s 

aoe SPEAKER pro tempore. The time limited for this debate has 
expired. 

Mr. SAYERS. I ask unanimons consent to call attention to another 
fact. I wish it to go to the country. I ask only five minutes—— 

Mr. TOWNSHEND. I think it is best to let it go over, as the sub- 
iect itself has been postponed until to-morrow, when wecan have this 
matter debated on both sides. 

Mr. SAYERS. Then I will ask for unanimous consent to extend the 
remarks which I have already submitted when they come to be printed 
in the RECORD. 

Mr. TOWNSHEND. LI have no objection to that. 

There was no objection, and it was so ordered. 

Mr. BUTTERWORTH. I would like to submit a parliamentary in- 
quiry. 

The SPEAKER pro tempore (Mr, McCreary in the chair). The 
gentleman will state it. 

Mr. BUTTERWORTH. I understand this report will come up to- 
morrow as unfinished business ? 

The SPEAKER pro tempore. It is a conference 
privileged can be called up at any time. 


NAVAL APPROPRIATION BILL, 


Mr. HERBERT, Mr. Speaker, I submit the report of the conference 
committee on the bill H. R. 10556, being the naval appropriation bill. 

The SPEAKER pro tempore. The Clerk will read the report. 

The report was read, as follows: 
The committee of conference on the d 
certain amendments of the Senate to the 
tions forthe naval service for tho fiscal year ending June 30, 1889, and for other 
pu having met, after full and free conference have agreed to recom- 

mend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 5, 6, 7, 8, 21, 22, 23, 24, 25, 
27, 28, 29, 46, 47, 48,55, and 56, a 

That the House recede from its disagreement to the amendments of the Sen- 
ate numbered 14, 15, 18, 34, 35, 37, 38, 39, 40, 49, 51, 57, 59, 65, 66, 67, 68, 70, 72, 73, and 74, 
and agree to the same. 

That the House recedo from its disagreement to the amendments of the Senate 
numbered 3, and agree to the same with an amendmentas follows: Insertafter 
the word “same” in line 9, page 4, of the bill the following: "and to enable the 
Naval War College to be conducted at said island up to January 1, 1889;” and 
the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 4, and agree to the same with an amendment as follows: Add to 
the end of said amendment the following: “after said date;" and the Senate 


report, and being 


reeing votes of the two Houses on 
ill (H. R, 10556) making appropria- 


agree to the same, 

That the House recede from its disagreement to the amendment of the Senate 
numbered 11, and agree to the same with an amendment as follows: In lieu of 
the sum proposed insert ‘$625,000; ” and the Senate agree to the same, 

That the Senate recede from its d: t to the amendments of the House 
to the amendment of the Senate numbered 16, and agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 20, and agree to the same with an amendment as follows: In lieu of 
the sum pro insert *'$1,367,156.47; '’ and the Senate agree to the same, 

That the House recede from its disagreement to the amendment of the Senate 
numbered 41, and agree to the same with an amendment as follows: In lieu of 
the sum proposed insert ‘* $67,325.53;” and the Senate agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 45, and agree to the same with an amendment as follows: In lieu of 
the sum pro insert “ $825,000;"’ and the Senate agree to the same, 

That the House recede from its disagreement to the amendment of the Senate 
numbered 53, and agree to the same with an amendment as follows: In line 20, 
page 26 of the bill, strike out ‘‘ fifty-one” and insert in lieu thereof “seventy- 
one ;” and in lines 21 and 22, same page, strike out “‘one-hundred and ninety- 
eight” and insert in licu thereof “two hundred and eighteen ;” and the Senate 
ee to the same. 

hat the House recede from its disagreement to the amendment of the Senate 
numbered 58, and agree to the same with an amendment as follows: In Jieu of 
the sum pro) insert ‘* $17,494.20; and the Senate agree to the same. 

‘That the House recede from its disagreement to the amendment of the Senate 
numbered 60, and agree to the same with an amendment as follows: In licu of 
the sum pro insert ‘' 674,080.20 ;”’ and the agree to the same. 

That the House recede from its disagreement to the amendment of the Senate 
numbered 62, and agree to the same with an amendmentas follows: In lieu of 
the sum pro} insert *'$917,213.77;” and the Senate agree to the same. 

Thatthe House recede from its ent to the amendments of the Senate 
numbered 63 and 64, and agree to the same with an amendment as follows: In 
lenor the matter inserted and stricken out by said amendments insert the fol- 

owing: 

“One armored cruiser of about 7,500 tons displacement, to cost, exclusive of 
armament, not more $3,500,000; and three gunboats, or cruisers, neither of 
which shallexceed 2,000 tonsin displacement nor $700,000 in cost, excluding any 
premium that may be paid for increased speed and the cost of armament; said 
esp gunboats, or cruisers, to be built either wholly of steel or with steel 

rames, 

And the Senate agree to the same, 

That the Senate recede from its disagreement to the amendment of the House 
to the Senate amendment numbered 69, and agree tothe same with amendments 
as follows: Substitute for said House amendments to said Senate amendment 
the following: 

Page 33, line 26 of the bill, strike out the word “on” and insert in lieu thereof 
the word “and.” 

Page 33, line 26 of the bill, atter word “ Congress,” insert the following: “ with 
their engines, boilers, and machinery.” 

Page 34, line 1 of the bill, strike out the word “on” and insert in lieu thereof 
the word “and.” 

Page 34, line 3 of the bill, strike out the word “on “and insert in lieu thereof 
the word “and.” 

And the House agree to the same. 

That the House recede from its disagreement to the amendmentof the Senate 
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JAS. B. BECK, 
Managers on the part of the Senate. 
The statement accompanying the report was read, as follows: 

The managers on the part of the Hpuse of the conference on the disagrecing 
votes of the two Houses beg leave to submit the following statement as to the 
effect of the recommendations of the conference report: 

Of the amendments from which the Senate es the following do not in- 
volve any increase or decrease of appropriations, but the changes le are in 
phraseology, 6, 8, 20,21, 22, 23, 24, 25, 27, 28, 29,48. Some of the above relate to 
totals affected by other amendments. 

No. 5: Senate receded from No. 5, which increased by $700 the amount of ap- 
propriation for clerk at Coasters’ bor Island. 

No. 7: Amendment appropriating for to oes, $100,000. Senate receded. 

No. 46: Amendment increasing appropriation for steam machinery, Bureau 
of Steam Engineering, $30,000. Senate receded. 

No. 47: Amendment increasing appropriation for purchase and handling ma- 
terials, Bureau Steam Engineering, by $50,000. Senate 

No. 55: Amendment increasing pay of chief clerk in office quartermaster of 
marines. Senate receded. 

No. 56: Increase of pay of clerk in office of quartermaster at Philadelphia. 
Senate reeeded, r 

Of the amendments from which the conferees recommend that the House re- 
cede, the following do not involve any appropriations, to wit, 15, 35, 38, 40, 41, 
51, 57,59, 65, 66, 67, 68, 70, 73, and 74. 

House recedes from its disagreements to— 

No. 14: Amendment appropriates $0,000 to erect building in Brooklyn navy- 
yard destroyed by fire since annual estimates were submitted. 

No, 18: Appropriates $30,000 for purchase of adjustable stern-dock. 

No. 34: Increase of $5,000 for Hospital Park, Portsmouth, Va. 

No. d Oaa ea to Bureau of Provisions and Clothing, Washington navy- 
yard, $1,200. > 

No. 49: Gives draughtsman, Portsmouth, N. H., $1,100. 

No, 72: Reduces appropriation for increase of Navy by $500,000. 

With amendments: 

Nos. 3 and 4: House recedes with verbal amendments. 

No, il: Amendment appropriating $50,000 additional for equipment of ves- 
sels reduced to $25,000 additional. 

No. 16: An amendment in phraseology agreed upon, and the amount of the 
appropriation remains at $15,000, the Senate also agreeing to the insertion of 
the Atlantic coast. 

Senate amendments: 
No. 45: Increases amount for repairs of vessels by $85,000, Senate and House 
on $50,000 instead of $85,000. 
o. 53: House agrees to additional $20,000 for boat-house at Naval Academy. 

Nos. 58, G0, 62: Change of phraseology. 

Nos. 63, 64: The Senate recedes from its objections to the armored cruiser in 
the House bill, and the House agrees to the three gunboats or cruisers recom- 
mended by the Senate. 

No. 69: Is an amendment in phraseology. 

H. A. HERBERT, 
JOHN R. THOMAS. 


Mr. HERBERT. Mr. Speaker-—— 

Mr. HOLMAN. Before the gentleman from Alabama commences 
I hope he will cure what appears to be a defect in this report by stating 
the exact condition of this bill asit passed the House and as it passed 
the Senate, and also the amount recommended by the conference com- 
mittee. 

Mr. HERBERT. I had intended to do that, having the figures be- 
fore me. : 

Mr. HOLMAN. It seems to be omitted from the report. 

Mr. HERBERT. The estimates of the Department on which the 
bill was based amounted to $23,003,624.12. The bill as it passed the 
House carried an appropriation of $20,008,074.25; as it came from the 
Senate, $20,188,092.03; and as reported by the conference committee 
to the respective Houses it carries an appropriation of $19,943,225.45, 
or a reduction of $240,866.58 from the amount of the Senate bill. 

Now, sir, Iam ready to answer any question gentlemen may desire 
to ask me. 

Mr. HOLMAN. I hope my friend will atleast explain—asI gather 
but a faint idea of the bill from the report which has been read—what, 
taking the House bill as it now stands according to the report of the 
conference, will be the extent of the proposed increase of the Navy. 

Mr. HERBERT. The extent of theincrease authorized is four cruis- 
ers and three gunboats, being seven in all. As the bill passed the 
House it provided for three unarmored cruisers and onearmored cruiser, 
being four in all. In the Senate the armored cruiser was stricken out, 
and three gunboats or cruisers of 2,000 tons each added in lieu of the 
armored cruiser. The House conferees were very anxious to author- 
ize the armored cruiser, but the Senate conferees insisted upon the 
gunboats. There was quite a long conference and two long sessions 
on this very question, and it was finally determined that the House 
should yield to the Senate and the Senate to the House, and thatisthe 
recommendation of the conference committee. 

Mr. ADAMS. Mr. Speaker, of course I do not wish to delay the 
adoption of the report, and do not suppose thatI could if I would; but 
I should be very glad to have the gentleman from Alabama state just 
what took place between the two Houses in reference to the question 
of the armored cruiser. I want to say that according to my informa- 


tion, which I do not pretend by any means to be general upon thesub- 
ject, an armored cruiser isan anomaly in modern naval operations. I 
do not object to experiments, and this may be a valuable experiment; 
but it seems to me that the best experience of modern times has demon- 
strated the fact that anarmored vessel is a vessel of defense and a cruiser 
a vessel of offense, while the armored cruiser is neither the one nor the 
other, and has no place in modern naval warfare at all. I do not see, 
unless an armored cruiser can perform some functions not ordinarily 
performed by war ships, why it was that the House was willing to spend 
$2,000,000 for that one vessel, when according to my impression the 
sameamount of money might have provided two or three cruisers which 
would haye served the purposes of cruisers and been equally efficient 
for the defense of the seaboard. 

Mr. HERBERT. The remarks of the gentleman from Mlinois are 
calculated to bring out very pointedly the questions of difference be- 
tween the House and the Senate conferees on this question. The House 
insisted on the armored cruiser for the simple reason that experience 
shows, and all advanced nations have demonstrated it by their own 
naval construction, that an armored cruiser of that tonnage can be made 
to give a speed of 19 knots an hour, and itis expected that this armored 
cruiser will go 19 knots. It is such a vessel as might go and would go 
abroad in time of war as a commerce destroyer, and among unarmored 
cruisers it would be the monarch of the seas. With 12 inches of armor 
it would be superior to any unarmored eruiser afloat. 

Mr. ADAMS. What is the armor proposed ? 

Mr. HERBERT. About 12 inches. 

Mr. ADAMS. At the water line? 

Mr. HERBERT. Well, yes; at the water line and for several feet 
above, and sloping down gradually to say 7 feet below the water line. 

Mr. ADAMS. Can the gentleman state exactly the caliber of a 
gun which would pierce that armor at the first fire? 

Mr. BUCHANAN. Ofcourse any modern gun can do it. 

Mr. ADAMS. Iam informed that any modern gun can penetrate 
the armor of that thickness. ‘ 

Mr. HERBERT. ‘That isa mistake, sir. No 10-inch gunor 8 or 6 
inch gun can do it unless at very close range and very squarely struck; 
but then it is largely matter of opinion. 

Mr. ADAMS. Do I understand the gentleman to say that an 8 or 
10 inch gun can not penetrate it? 

Mr. HERBERT. No, sir; it can not; not 12-inch armor—that is to 
say, that though a 10-inch gun will pierce 12 inches of steel in a targetyet 
the opinion of experts seems to be that under the varying conditions 
of a combat at sea 12 inches would bea protection against a 10-inch 
gun. It would be very rarely the case that the impact of a shot 
against the side of a vessel at sea would beas direct as against a target. 

As to the small gun-boats or cruisers of 2,000 tons. They would 
have the advantage of giving employment to and training for more offi- 
cers, but it is impossible to make a small vessel as smallas 2,000 tons 
go as much as 19 knots an hour without sacrificing the capacity for 
coal, crew, and armament. There are vessels—— 

Mr. ADAMS. Then that would admit my whole question. Isup- 
posed that if you put armor on these vessels you must sacrifice some- 
thing. You must either have speed or defensive power. Now, did I 
not understand the gentleman that an armored cruiser with 12 inches 
of armor and this displacement and tonnage could not only go 19 knots 
an hour, but that it has not sacrificed anything in carrying capacity? 

Mr. HERBERT. Of course the more armor you put on the more 
coal-carrying capacity you sacrifice, But a vessel of 7,509 tons can 
carry her armor and coal enough besides to give her great endurance, 
besides carrying her 19 knots an hour. This is not anew experiment. 
Spain is now building six of between six and seven thousand tons 
which are to make 19 knots an hour. 

Mr. ADAMS. With 12-inch armor? 

Mr. HERBERT. That is probably as much as would bs carried by 
such cruisers. 2 
Mr. ADAMS. Would that be sufficient to resist penetration by 12- 

inch guns? 

Mr. HERBERT. Ido not know. I could not say that. But they 
are effectively armored, and are to go 19 knots an hour. 

Mr. BUCHANAN. Are they turreted? 

Mr. HERBERT. Ido not know whether they are or not. 
armored cruisers are turreted. 

Mr. ADAMS. An armored cruiser is not a turreted vessel. 

Mr. HERBERT, It is—sometimes, 

Mr. ADAMS, Isupposed that it was not the custom to put turrets 
except upon armored ships, But one more question, and I will not in- 
terrupt the gentleman further. The cost of this vessel which will 
make 19 knots will make how many unarmored vessels? 

Mr. HERBERT. It would pay for three vessels of 3,000 tons each, 
unarmored vessels. 

Mr. BUCHANAN. I would like to ask the gentleman a question; 
if it would not interrupt him too much at this time. Has the gentle- 
man examined far enough as to the penetrative qualities of modern 
ordnance to determine whether or not in the case of vessels the limit 
of flotation will not be reached before the limit of penetration ? 
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Mr. HERBERT. I think it is agreed generally among {naval ex- 
perts that guns can be put on véssels that will penetrate any armor. 
Mr. BUCHANAN. ‘That can be floated. 


Mr. HERBERT. That will float. But the power of guns to pene- 
trate armor upon ships, which are perpetually shifting as they float and 
can not often be struck squarely, will probably when fairly tried be found 
very different from their power to penetrate targets. However this 
may be, Nice P say ee the pug noha of the Pad sagarstd of 
experts ughout the world, so far as it has gone, is in favor of arm- 
ored vessels. Say 

Mr. ADAMS. Armored cruisers? 

Mr. HERBERT, Yes, sir; and quite a numberof them are now be- 
ing built. 

Mr. ADAMS. Iam surprised to hear that. 

Mr. HERBERT. England is building a number now, or rather has 
just built several. 

Mr. ADAMS. Armored below the water-line? 

Mr. HERBERT. All that are armored are armored for some dis- 
tance above and below the water-line. I have examined this question 
with a great deal of care, but I am not an expert and can only speak 
of the general results. My information is derived from the opinions ot 
experts, There are a great many.armored cruisers in the world, and 
their speed and sea-going qualities have been tested. We have only 
two armored vessels provided for before this, not counting the monitors. 

The gentleman will remember that when this Administration came 
in we had five monitors, the Miantonomoh, Monadnock, Terror, Am- 
phitrite, and Puritan. Oneof these, the Miantonomoh, was armored, 
except as to her turret; the other four are to be armored. They are 
antiquated in type and not by any means first-class, but the Adminis- 
tration believed that it would be better to armor them than to throw 
them away. 

Mr. ADAMS. For harbor defense. ; 

Mr. HERBERT. For harbor defense. They think that they would 
make very effective coast-defense vessels. 

Now we have already authorized before this bill two armored cruis- 
ers—the Texas and the Maine. If this passes, we shall have only 
three. . 

Mr. ADAMS. Is this a mate for the other two, or of about the same 
capacity ? 

Mr. HERBERT. It is about 1,000 tons larger. 

Mr. ADAMS. How nearly complete are those vessels? 

Mr. HERBERT. They are not near completion. There has not 
been any very great progress made upon them. The armor is to be 
obtained under a contract with the Bethlehem Iron Works. It will 
require, perhaps, four years to complete those vessels. It will require 
possibly five years to complete this one. It will be built gradually. 
To sum up, then, in answer to the H sripcceeea question, I will state 
that the House conferees preferred that one cruiser to these three un- 
armored 2,000-ton vessels proposed by the Senate, because these little 
vessels will not be as fast and will not be as effective in battle; but 
18 knots an hour can be obtained from these 2,000-ton vessels and that 
will make them fast vessels. 

I have had acalculation made which shows that in the French navy 
and in the English navy only 9 per cent. of all their vessels will make 
18 knots an hour; so that these cruisers, which the House conferees 
were really averse to taking, but which they finally concluded to rec- 
ommend, if they make 18 knots an hour, will be fast enough to escape 
from 91 per cent. of all the vessels of France or of England, and there- 
fore they will be valuable. For myself I would prefer not to build any 
cruiser that could not make 19 or 20 knots an hour. I believe that, 
commencing now as we do our modern navy, we ought to have the very 
best navy afloat. I think we ought to have less dead material in it 
than there is in any other navy, and, in point of fact, we shall have 
less. This Administration is making every effort to have our vessels 
just as fast as possible and fully up to the requirements of the age. I 
believe that one of the reasons why we were so successful in the war of 
1812 was that when the Constitution and her sister ships were being 
laid down under the law of 1794, the very best shipwright in the whole 
country, Mr. Rumsey, of Philadelphia, was employed, and they were 
wade a little better and a little faster than other vessels of their class. 

Mr. O'NEILL, of Pennsylvania. The old Constitution never yet has 
been excelled in speed by a sailing vessel. 

Mr. HERBERT. No. The old Constitution once made 13} knots 
an hourundersail. Now, as I have said, this Administration is trying 
to build very fast vessels, and I would prefer not to take these small 
vessels; but they can be made to make 18 knots an hour, and that, too, 
without the sacrifice of any sea-going qualities, 

‘There are vessels of 1,800 tons, such as the Forbin, of the French 
navy, that make 19 knots an hour; but they have very little arma- 
Soren very little endurance, that is they ean not carry a large sup- 

yo à 

Mr. BUCHANAN. My inquiry was as to how many of those smaller 
vessels are carried by the bill as agreed upon in conference? 

Mr. HERBERT. Only three. 

Mr. CANNON. Asingle word, Mr. Speaker. Ihesitate even tosay a 
word on this subject, because I will state very frankly that what I do 
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not know about the construction of cruisers would make not only a 
book, buta whole library. But I have some recollection that for many 
years I have sat as a member of this House year after year, and have 
seen appropriations for the Navy opposed and attacked. As to these 
five monitors which the gentleman [ Mr. HERBERT] speaks‘of, and which 
are now being finished, I recollect that for several years it was claimed 
here that they were totally worthless, fit for nothing except to be broken 
up. I recollect that at one time the country from ocean to ocean was 
electrified with the statement that if one of these monitors, the Puri- 
tan, I believe, should even be launched she would sink. Still, whether 
they are worth anything or not, they are being finished. 

So far as I have knowledge, and I have given some little attention 
to the subject, I believe that after we get our fast cruisers—and in my 
opinion it is not important thatthey should be heavily armored—after 
we get our fast cruisers,and our harbor defenses complete,through the 
best obtainable torpedo system with some good guns and gunboats, 
we shall probably have gone as far as we can go with profit now; and I 
very much doubt the wisdom of expending over $3,000,000 in the build- 
ing ofonearmored cruiser, I think themoney would be better expended 
in soar ships less expensively built, but, as I believe, substantially 
as p 

Mr. BUCHANAN. And fitted to cruise wherever American enter- 
prise goes ? 

Mr. CANNON. Certainly; fitted to cruise anywhere. 

I suppose that this conference report will be adopted. I wanted to 
say this much; and having given expression to my doubts, my fears, 
and beliefs as to this cruiser, I wish to express my surprise at another 
matter. A few minutes ago I noticed sitting on the other side of the 
House the gentleman from Indiana [Mr. HoLMAN], whose voice in 
former years, in one Congress after another, rang out like a bugle in 
this Heuse, and was heard throughout the length and breadth of the 
country, announcing the doctrine year after year that this nation was 
gteat enough, and strong enough, and grand enough without ships and 
without defenses to protect herself against the other nations of the 
earth; and I have rarely heard as great applause as met that remark 
on the other side of the House. The trouble is not that weare getting 
a navy too fast—such a navy as we need—but that we are liable, as I 
believe, in this case to expend upon costly, I was about to say extrava- 
gant, experiments large amounts of money which I fear will be wasted. 

Mr. TOWNSHEND. Will the gentleman allow me to correct his 
impression in regard to the gentleman from Indiana [Mr. HOLMAN], 
who I see is not now present? The objection of the gentleman from 
Indiana in regard to large appropriations does not apply to anything 
for the Navy, but has application to the Army only. It is only with 
reference to the Army that he apprehends the danger of extravagant 
and unnecessary appropriations—not with regard to the Navy. 

Mr. CANNON, I know not what may be the present state of mind 
of the gentleman from Indiana: but I was speaking of his opinions and 
expressions within less than six years, as declared in this House, 

Mr. TOWNSHEND. Did not those remarks refer to appropriations 
for the Army? I presume the gentleman from Indiana did not make 
any such remarks about the Navy. ; 

Mr. CANNON. ‘The remarks to which I refer had reference to naval 
appropriations. 

Now, I believe I have said about all that I wanted to say. In con- 
clusion, let me remark that I do not wish to criticise any proper ex- 
penditure; but I do think, at least touching this cruiser, that the ap- 
propriation might well and profitably have been omitted from this bill; 
and I shall be agreeably surprised if, in the future, when this cruiser 
is constructed, my fears shall prove to have been unfounded. 

It is well enough at this time to recollect that homely old story of 
the Dutchman’s calf. He said it was the strangest calf he ever saw. 
t By Chove,” he said, “I had to pull dot calf’s ears off to get it to 
suck, and den I had to pull its tail off to get it away.” 

Very slowly did our Democratic friends come to this question of a 
navy. To get them there we had almost to pull the hair and the ears 
from their head; but by and by they got there; and now I am not sure 
but that the tail-hold ought to continue a little longer so far as con- 
cerns this cruiser of doubtful expediency. 

Mr. HERBERT. Mr. Speaker, in order to relieve the gentleman’s 
doubis as to the propriety of building this cruiser, I will call his atten- 
tion to what other nations are doing and will answer a little more spe- 
cifically the question put to me by the other gentleman from Ilinois. I 
have here (and it was appended to the report accompanying this bill) a 
résumé of the armed vessels built and building by other nations, together 
with thespeed thatthey make. I find that England has built or is build- 
ing—I shall only allude to those vessels which are fast, effective cruis- 
ers, which would be good commerce destroyers—England has seven, 
France two, Italy five, Russia four, making eighteen of these vessels 
which make 18 knots or more an hour; and Spain is building six, as I 
have said, which make 19 knots an hour. 

And now, sir, as I have answered the gentleman's question, I hope I 
may be indulged ina brief retrospect, as this bill closes up the appropria- 
tions for our Navy for the first hundred years of our national existence. 

In the early history of our country there was some difference of 
opinion among statesmen as to the extent to which we ought to main- 
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tain a navy, but events so shaped themselves asin a few years to form- 
ulate a policy on which all men agreed. 

After our “‘quasi war” with France and our four years’ war with 
Tripoli came the war of 1812, followed by another short war with the 
Barbary powers in 1815. From the close of that last war forward no 
party in America has ever dared to question before the bar of public 
opinion the duty of the Government to keep and maintain an efficient 
navy to aid our diplomacy in time of peace and defend our rights in 
war. During all these wars, except that with France, the Democratic, 
or, a8 it was then called, the Republican party, had been in power. 
In 1816, when peace was assured, secure in popular favor, its statesmen 
had ample opportunity for deliberation. 

They all agreed upon the necessity ofan efficient navy, and when 1820 
had come their plan of gradual increase had matured into a scheme for 
creating and maintaining a force of 12 line-of-battle ships, 14 first-class 
frigates, 3 second-class frigates, and 6 sloops, in all, 35 ships of war, 
besideu a proper number of smaller vessels. If any individual Demo- 
crat since that day has ever, for a moment, claimed that we ought not 
to maintain a navy it was simply because he was driven temporarily, 
by shockingly extravagant expenditures, into a state of such exasper- 
ation that he forgot, for the moment, the teachings of the fathers. 
James K. Polk, who was a typical Democrat, expressed the matured 
Democratic theory when, in his message of December 2, 1846, he said: 

It has never been our policy to maintain large standing armies in time of 
goos They are contrary to the Pr of our free institutions, would impose 

heavy burdens on the people, and be dangerous to public liberty, Ourreliance 
for protection and defense on the land must be mainly on our citizen-soldiers, 
who will be ever ready, as they have ever been ready in times past, to rush 
with alacrity at the call of panis oonu o Der defense, This description of force, 
however, can not defend our coasts, harbors,and inland seas, nor protect our 
commerce on the ocean orthelakes. These must be protected by our navy. Con- 
sideringan increased naval force, and especially ofsteam vessels, corresponding 
with our growth and importance as a nation, and proportioned to the increased 
and increasing naval power of other nations, of vast importance as our 


safety and the great and growing interests to be protected by it, I recommend 
the subject to the favorable consideration of Congress, 


THE DEMOCRATIC PARTY BUILT OUR SHIPS. A 


There have been many acts authorizing the construction of vessel: 
but it so happens that all the most important laws authorizing new 
ships after this century began and prior to our civil war were 
under Democratic administrations. I do not undertake to cite all the 
laws. I mention only those that stand out prominently in the his- 
tory of the Navy. Madison approved the act of April 29, 1816, appro- 
priating for construction $1,000,000 annually for eight years, under 
which were built eight 74-gun shipsand eight 44’s. Monroe approved 
the act of March 3, 1821, appropriating thereafter for construction for 
six years $500,000 per annum, under which were built six 44’s, Van 
Buren approved the act of March 3, 1841, which inaugurated our 
steam navy. 

It appropriated $2,000,000 for ‘‘increase and repairs,” and under this, 
aided, however, afterwards by $2,000,000 granted by an act signed by 
Tyler August 4, 1842, were built seven 22-gun sloops, five 10-gun brigs, 
and the Princeton, Michigan, and Massachusetts. 

Polk signed the act of March 3, 1847, for the construction of the four 
first-class steam-ships, Susquehanna, Powhatan, Saranac, and San Ja- 
cinto. Piercesigned the act of March 3, 1857, for the Brooklyn, Lan- 
caster, Hartford, Pensacola, and Richmond, as he had before approved 
the act of April 6, 1854, under which the celebrated six screw frigates 
were constructed. They were the Merrimac, Minnesota, Wabash, 
Roanoke, Colorado, and Niagara. These ships were, in their day, in 
hull, and rig, and machinery, and armament, the finest vessels that ever 
floated on the seas, and when the first one of them anchored in an En- 
glish port, it not only excited the admiration of all who came to see, 
but naval constructors everywhere went to work to emulate and imi- 
tate, even as in later days those still greater creations of American naval 
genius, the iron-clad Merrimac and the indomitable little Monitor, by 
their great combat in Hampton Roads, made Europe to resound with 
the per of the hammer and revolutionized ship-building all over the 

orld, 

‘eA AND THE DEMOCRATIC PARTY USED OUR NAVY. 

And, Mr. Speaker, if in that long period that preceded our civil warit 
was the Democratic party that built our ships, it was still more em- 
phatically the Democratic party that used them to hold high our flag 
among the nations of the earth and to maintain and to defend the rights 
of our citizens. 

It was one of the fathers of the Democracy, James Madison, that de- 
clared war against Great Britain; it was James K. Polk that declared 
war against Mexico; and when in 1853 that gallant naval officer, Lieu- 
tenant-Commander Ingraham, in the presence of an Austrian marine 
force twice his own, cleared for action the decks of the St. Louis and 
saved the political refugee, Martin Koszta, from an Austrian prison, be- 
cause this Austrian had taken his first steps to become an American 
citizen, it was a Democratic Secretary of State, William L. Marcy, and 
a Democratic President, Franklin Pierce, who adopted and defended 
the act, and succeeded by their ability and courage in ingrafting firmly 
upon the stock of international law the doctrine that he who has 
legally declared his intention to become an American citizen is entitled 
to and will receive the protection of the American flag. 
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THE NAVY IN OUR CIVIL WAR—EXHIBITION OF AMERICAN GENIUS AND COURAGE. 
The Navy played a great part during our civil war. To the Union 
its services in blockading and depriving the Confederacy of the neces- 
saries of life and of munitions of war were simply invaluable; and if 
those four years of bloody war illustrated beyond cavil any one thing, 
it was the genius of Federals and Confederates, Americans all, in the 
building of war ships and their courage and skill in fighting them. 

It was the inventive genius and energy of the Confederates that raised 
the sunken Merrimac, armored her, sent her forth to destroy the Cam- 
berland and the Congress, and for a time spread consternation through- 
out the land. A ship of war more formidable than the world had ever 
seen had been invented. 

But American genius was on the Union side, too. It was an Ameri- 
can that invented the Monitor; it was American enterprise that built 
her in ninety days; and it was an American naval officer and crew 
that had the courage to go down in her unto the sea that continually 
rolled over her decks, as she made her way to meet and confront and 
halt the proud Merrimac in her career of destruction. 

It was the Confederates who built the Albemarle, and with her fought 
to a drawn battle almost all day long a whole flotilla of vessels; and it 
was an American naval officer, Cushing, who by an exhibition of genius 
and daring which, though it may somewhere in history havea parallel, 
certainly is not surpassed in human annals—it was this typical Ameri- 
can sailor who with a crew of thirteen men passed at night the Confed- 
erate pickets and batteries and unobserved till he had neared the Con- 
federate ironclad, then ran his little boat, amid a storm of shot and 
shell, over the defensive outwork of logs that floated around the Al- 
bemarle, lowered his torpedo, blew up the vessel, and escaped, after un- 
heard-of adventures, to tell alone his tale of triumph twenty-four 
hours afterwards to the wondering officers of the Federal fleet. 

It was the Confederates who, with an ingenuity and skill the world 
had never before seen equaled, developed the torpedo, and it was the 
Federal naval vessels that rode over them to victory in Mobile Bay. 
That four years of fratricidal strife demonstrated that our country 
united can make of her Navy just what she will. 

7 LESSONS OF THE PAST. 

The civil war closed in the springof 1865. Since then we have been 
at peace with all the world. But gentlemen must not therefore con- 
clude the time has come, or that it ever will come this side of the mil- 
lennium, when we can count on perpetual peace. We can only judge 
the future by the past. 

During the century of our national existence that is to close on the 
4th of next March our Navy has been engaged in war with France we 
may count three years, with Tripoli four years, with Great Britain 
three years, with the Barbary powers again, and for the last time, 
seventy days, with Mexico two years, and in our civil war four years— 
in all sixteen years and more, or about one year in every six. Cer- 
tainly this Government needed its Navy during every one of those 
years. 

There is no fear now of domestic trouble and the danger of a foreign 
war is, I hope, afar off; but, sir, we can remove it still farther from us. 
We have only to prepare ourselves to command the peace. . 

What nation is there on this earth that will dare to refuse us our 
rights if only we are ready to maintain them? The moral power of a 
great nation like this is at all times great, but it will be greater still 
when we have arms in our hands or within our reach. Sir, I venture 
to say that this country has not had, in recent years, a diplomatist ne- 
gotiating with a foreign nation—I care not whether it was Lowell or 
Phelps, demanding of England the rights of our fishermen, or Morton 
or McLane or Pendleton, protesting that no American be held to mil-. 
itary service by a foreign power—who-did not feel that he would stand 
on firmer ground and that he could insist on the extreme measure of 
our right with more of that assurance of success that ought to inspire 
the representative of a great nation, if there had only been a present 
navy behind him. 

France in 1797 drove us to hostilities because she thought she could 
with impunity harass us into a declaration of war with Great Britain. 
Great Britain compelled us to declare war against her in 1812 because 
she had a contempt for our little Navy and believed she could easily 
sweep it from the seas, In these latter days we have grown great and 

werful on land, but on the seas we are still weak, very weak. Count- 
ing out our few modern vessels, we are far weaker than we were thirty 
years ago, while other nations, formerly almost unknown upon the 
seas, have built up great modern navies. . 

In the days of wooden sailing vessels it was possible in some sense t 
improvise a navy to meet an emergency. Both the English and Ameri- 
cans in the war of 1812 built and put to sea good fighting ships from 
timber that thirty days before had been standing in the forests by the 
lakes, But this is the day of steel, and not wooden vessels; of steam, 
and not of sail power. It will scarcely ever be possible to build a mod- 
ern vessel in less than the ninety days which Ericsson took for the 
Monitor, and the slowest steaming vessel in any European navy can 
cross the Atlantic in twenty days. 

Wars in future will be short, sharp, and decisive, whether on sea or 
on land. Prussia humbled the power of Austria in one great battle at 
Sadowa, seventeen days after a deutaravion of war; the Germans in the 
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Franco-Prussian war were in Paris within ninety days from the com- 
mencement of hostilities, and the French fleet destroyed the Chinese 
navy in the Minn River within fifteen minutes, The nation that would 
defend itself in future must hold itself prepared. 

With the close of our civil war closed the era of wooden navies. We 
had demonstrated to the world that the future ship of war was to be 
built of iron or steel, and other nations had learned the lessons taught 
by our experience. 

I need not cite you what these other nations have done. The power 
of modern navies is the wonder of the world. What have we done? 
How much money have we spent since the new era of iron-ship build- 
ing began on our Navy and what have we to show for it? I will not 
speak now of the expenditures during the spring of 1865 and the year 
and more that followed till July 1, 1866. Thefieets of the Union had 
wonderfully expanded during the war. There were, when hostilities 
ceased, over 50,000 officers and sailors in the naval service. But the 
time from April, 1865, to July, 1866, was or ought to have been enough 
to bring the Navy down to a peace footing. 

By the act of July 25, 1866, the number of officers and men and boys 
in the Navy was limited to 10,260. This limit was never changed till 
August 2, 1882. Even then it was not very greatly lowered. It was 
made 9,549, where it has since remained. I cite these laws to show 
that the vast difference between the expenditures of the two decades 
Iam about to compare did not result, except to a very limited extent, 
from any difference in the amounts paid out to officers and sailors. To 
make this still more certain I present here a table showing the amounts 
paid to the personnel of the Navy each year during both decades. The 
average difference each year was $864,202 more for the first than for 
the second of these two decades. 
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Now, bearing in mind this sum, which is to be deducted when we 
come to consider the net results of our compagison, let us look at the 


DECADE FROM JULY 1, 1566,TO JULY 1, 1876. 


This was an era during which there was, sofar as expenditures were 
concerned, but one party in the Union, or rather only one party that 
had power to make itself felt in the councils of the Government. A 
Democratic House was elected in the fall of 1874, but it did not con- 
vene till December, 1875, and the first fiscal year for which it appro- 
priated money began July 1, 1876, and ended June 30, 1877. 

Now, the yearly expenditures upon the Navy during this decade— 
from July 1, 1866, to July 1, 1876-—when Republicans had full control, 
of all expenditures averaged, as shown by the table I have here, in 
round numbers, $23,419,000. 

Here it is: 


Statement of expenditures for the United States Navy from the fiscal year 
1867 to the year 1876, inclusive. 


July 1, 1866, to June 30, 1867. " oe: $31, 084, 011.04 
July 1, 1867, to June 30, 1863. 5, 775, 502. 72 
July 1, 1868, to June 30, 1869. 20, 000, 757. 97 
July 1, 1859, to June 30, 1870. 21, 780, 229. 87 
July 1,1870, to June 30, 1871 19, 431, 027. 21 
July 1, 1871, to June 30, 1872.... 21, 249, 809. 99 
July 1,1872, to June 80, 1873.... 23, 526, 256. 79 
July 1, 1873, to June 30, 1874. 30, 982, 587. 42 
July 1, 1574, to June 30, 1875. 21, 497, 626. 27 
July 1, 1875, to June 30, 1876. .. 18,963,309, 82 

TINE oo os E E T O E E OESE 234, 191, 119. 10 


Yearly average, $23,419,111.91. 
Admiral Porter, in his ‘‘ Naval History of the Civil War,” says on 
page 828: 


When the war ended the United States had attained a ion, as a naval 
power, never before reached by the Republic, and could to be able to meet 
either France or England upon the ocean. 
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In May, 1876, the same distinguished officer was examined before the 
Whitthorne committee, and he says (see page 7 of Report No. 704, first 
session, Forty-fourth Congress): 

Our Navy, taken as a whole, is worth nothing, and the sooner the country 
understands that fact the better. 

Commodore Nicholson, Commander Meade, and other officers testify 
to the same effect. Now, how was it possible that, notwithstanding 
penditure in the mean time upon it of $234,000,000, our Navy 
could have been brought down in ten years from the proud position 
which Admiral Porter says it occupied when the war closed to the piti- 
able plight in which he said it was when he testified before the Whit- 
thorne committee? To emphasize and make still more startling this 
oon Mr. Speaker, let me call your attention to another decade, 

e 


. DECADE FROM JULY 1, 1876, TO JULY 1, 1536, 
This second decade of our naval history, after the close of our civil 
war, began with the advent of a Democratic House of Representatives 
at the session of 187576. The expenditures of the Navy for the fis- 
cal-year beginning July 1, 1876, the first year for which a Democratic 
House appropriated, were $4,904,274.46, in round numbers $5,000,000 
less than for the previous year. The House has been Democratic in 
every Congress, save one, since 1875, and the decade of expenditures 
which began with the advent of Democratic rule here shows a saving 
of largely over $80,000,000. Here are the figures, and they speak for 
themselves, The saving in ten years has been enough to build a great 
navy: 
Expenditures of the Navy from the year 1877 to the year 1886, inclusive, 
1577.. D . $14, 059, 035, 36 
z 17, 385, 861. 27 
15, 125, 126. 84 
13, -74 
66 


28 


SSS 
a aa Mh COE EEr NESIN E A ERAAN AN NN EEES 15, 331, 083. 214 


Total first decade, 1867 to 1875, inclusive. 234, 191,119.10 
Total second decade, 1877 to 1886, inclusive. . 153,310, $32.15 


DICE ans D ac sosvcsacy saves Sach ies ered U EA EE punked Fikes «e 80,890,286. 95 
THE DIFFERESCE AXD THE REASONS FOR IT. 


If we deduct from this sum of $80, 880,286.95 the sum of $8, 642,019.18, 
which is the difference between the amounts paid in the two decades 
to the personnel of the Navy, we have still left the vast amount of $72,- 
238,267.77 as the difference between the two periods, or an average of 
$7,223,000 saved every year after the Democrats began to have power 
in the Government; and I think I shall be able to show, Mr. Speaker, 
before I get through, that if the administration of this Government 
continues to be for ten years from the date when Grover Cleveland 
came in, such as it has been so far we shall build a good navy fora 
far less sum devoted each year to its increase than a Democratic Housa 
is fairly entitled to claim it actually saved to the country during the 
ten years ending with June, 1886. 

I do not propose to go back into the facts developed by the investi- 
gations by a Democratic House of Representatives twelve years ago. 
To substantiate my proposition as to actual saving on the one hand 
and wasteful extravagance on the other I have cited the record made 
sinee that investigation, the contrast between the decades preceding 
and following that investigation, the figures showing the expenditures 
in the one and in the other, and I now need only to call attention, as 
samples of waste and extravagance, to a few of the legacies handed 
down from that first decade even to this day. These speaka language 
which can not be misunderstood. 

One of the legacies to which this Administration succeeded is a lot 
oftimber. We have on hand now, in our different navy-yards, live- 
oak timber that cost the people of this country $1,807,502.25. This 
is the table furnished at my request by the Bureau of Construction and 
Repair, showing the amounts of timber on hand in different navy- 


LIVE-OAK. 

New Yorks, 113,961 cubic feet, at $2 .....cccssessssssessroessernnceass $227, $22.00 
Mare Island, 58,966 cubic feet, at $2.. 117, 912. 00 
Portsmouth, 169,944 cubic feet, at $2 ...... 339, 908. 00 
Boston, 425, 045} cubic feet, at $2........... 724, 145. 99 
League d, 6,601} cubic feet, at $2. 4,227.05 
Washington, 44,030} , at $2.. 78,430. 62 
Norfolk, 233,287 cubic feet, at $2............. 314, 956. 59 

Foe § ROM reste RR ROLE PE na Ae EAA eR a 1,807, 502, 25 


Total... ...-rorrcrevcersseressesreresanseentoececees topnoscasoomesoessecescsovenmenssveccses ty 108, 700. 33 

It was practically all bought at a time, from 1870 to 1877, when all 
the world was passing rapidly away from wooden ships, at a time when 
no expert, no man of even common intelligence, could for a moment 
have believed it was a prudent purchase; and to-day it is absolutely 
worthless. It is impossible to sell it for any purpose. The manner in 


Bureau of Construction and Repair 


which money was wasted in the 
I read: 


is further illustrated by the Secretary in his report for 1887. 


THE TENNESSEE. 
Sno ee vessels dropped from the Navy Register and sold during the past 
year is Tennessee, 
The account of the sale is stated elsewhere. 


The chief engineer says: 

“If the strength and workmanship of the machinery can not be depended 
upon then no reliance is to be pl upon the performance of any steam ma- 
chinery with which I am acquainted.” 

Two years afterwards she underwent what was called “ repairs,” andthe sum 
of€576,799.61 was spent upon her; all but $73,000 of this was puton her hulland 

uipment. It was the full price of a new wooden hull of her size at that time. 
This was from 1869 to 1871, She then made a cruise of three months and went 
into the hands of Mr. John Roach to enable him to take out the machinery and 
boilers of John Ericsson and substitute uthers of superior character. It was 
soro other things expected to give the ship a 14}-knot speed for twenty-four 

urs, 

When she had her trial of this new machinery in 1875 her maximum speed 
was 103 knots, and she had had put upon her an expense of $901,713.60 in addi- 
tion to the value of her machinery and boilers taken in trade by Mr. Roach at 
$65,000, machinery had cost $700,000; had not been in actual service six 
months; had never been surveyed and condemned by aboard of Government 
officers, nor its value fixed by any Government board, but it was sold to Mr. 
Roach as old iron. 

That is to say, between 1869 and 1875 the Tennessee had had three months’ 
service and had cost in repairs and improvements $1,443,513.21. 

‘This was asap Pa excess of a fair price for a new ship of her characteristics. 

Twelve years rwards (on April 4, 1887) she is condemned by the Statutory 
as unseaworthy and not worth repairing, and ordered sold, having had 

n her between 1875 and 1887 the additional sum of $577,716.17. She 
t $34,525 at the auction sale. She had cost the Government $3,800,000 in 
round numbers and had done about ten years of active service, outside of repair 
shops and navy-yards. 

Another specimen; look at a table I have here, and which I shall 
allude to further hereafter. It gives, among other things, the names 
of our present wooden vessels, the dates when they were built, and 
the cost per ton of displacement. The Alliance, a wooden vessel, was 
built from 1873-1876. She cost $446.20 per ton. The Enterprise, a 
wooden vessel, was built from 1873-1876. She cost $402.37 per ton. 
The Yantic, a wooden vessel, was built in 1864. She is the only war- 
built vessel ini She was built when, if ever, extravagance was 
excusable, built at a time when currency was at a much greater dis- 
count than it was from 1873 to 1876; and yet her cost was only $258.61 


per ton; not much more than half thecost of the Alliance and the En- 


terprise. 

The waste, the profligacy, was everywhere, in all the bureaus; and 
out of the débris left over in our navy-yards and store-houses from that 
first decade, the figures for which I have cited, it has been possible to 
effect economies even during the present Administration. To illus- 
trate: 

The first bill appropriating money for the Navy after this Adminis- 
tration came in was passed during the first session of the Forty-ninth 
Congress. 
For the ordinary current expenditures of the Navy for the fiscal year 
ending June 30, 1887, the appropriations in that bill were less by 
$493,136,42 than for the previous year. The amounts aj iated, 
however, were sufficient, for the deficiencies under the bill were less, 
as the results show, than $8,000, and more than that sum was turned 
back into the Treasury. In addition to the reductions in appropria- 
tions for that year the House Committee on Naval Affairs recommended 
and the Congress turned back into the Treasury moneys theretofore 
standing to the credit of the Bureau of Provisions and Clothing, and 
operating, because not needed, as a continuing tation to extrava- 
gance, the sum of $250,000 from the clothing fund and $75,000 from 
the small-stores fund. , 

How these results were accomplished will be partly shown by read- 
ing some extracts from what I said on this floor in explanation of the 
bill when it was before the House in May, 1886. Speaking of the ex- 
travagance of the Bureau of Provisions and Clothing and alluding to 
frauds in connection with that bureau, which had been committed 
may years back, but the effects of which reached down to the present, 


Board 
en u 
rou, 


As far back ns 1843 the present system was established by which the Govern- 
ment furnishes to sailors their clothing, charging them cost price for it, and the 
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fund which was appropriated originally for that purpose is turned over and 
over again and not paid back to the maak is is a continuous appro- 
priation. Fora long time 10 per cent. was added to the cost in order to cover 
waste and other expenses. Some ten or twelve years ago it was deemed this 
was unfair to the sailor, and the 10 per cent. was omitted, and since that time 
only the eost price has been charged to the sailor. There is on hand now in 
money belongin to this bureau for clothing $562,000; of clothing goods in store, 
$437,000; on shipboard, $241,000, ma’ in all $1,242,000 in money and in cloth- 
ing. We ask ourselves the question, w. is the use for all this? ~ 
t turns out that the average amount of expenditures for clothing the Navy 
fora year is $276,000. So that here is a supply on hand of money and clothin 
for four years and a half. The last appropriation that was e was in x 
All the time since that date this—allthathasnot been wasted—hasbeen on hand 


rices ruling in a falling market, of $438,000. In other words, this ment 
lost in this bureau, from these two causes, in ten years, n A r this 


ackets on 
ly cost about'$15 apiece, the present prico being gL BO. We 


e called for 
year, and found that the number of pea-jackets taken by the sailors in 1885 
amounted to ninety-six. If these pea-jackets could last so long and notrot and 
the sales should continue at the rate of ninety-six per annum, the Chief of the 
Bureau of Clothing might go to sleep and sleep as long as Rip Van Winkle, yes, 
as long as old Epimenides, his prototype, that is, fifty-seven years, and wake up 
and find, after his nap was finished, that he still had a year’s supply of pea- 
jackets on hand. ° 

But the truth is that these pea-jackets have become so worthless that the sailors 
refuse to take them. When the Secretary orders,as he will,a sale to clear out 
the worthless goods on d the Government t another loss of more 
than $100,000. We have on hand five and one- years’ supply of monkey- 

ackets, four and one-half years’ supply of blue cloth trousers, three and one- 
alf years’ supply of satinet, twelve years’ supply of canvas duck, four and one- 
halfyears’ supply of caps, twenty years’ supply of mattress covers, twenty years’ 
supply of boots. 
Again I read, farther on: 

We next come to the Bureau of Equipmentand Recruiting. The business of 
this bureau, as its name implies, is to provide sails, anchors, chains, ropes, and 
everything that goes to equip a ship. When we look into this bureau we find 
some things which are very astonishing, but they are things for which the pres- 
ent distinguished chief of the bureau is in no sense responsible, For instance, 
we find that there is on hand now in the Bureau of Equipment and Recruiting 
“canvas enough to fit out the whole navy; canyas enough to give two 
suits of sails and a foretopsail to the whole British navy.” That is the res- 
sion of Commodore Schley. Altogether, according to the calculation w. I 
have made upon his figures, we have enough to serve our present Navy for thir- 
teen years. 

Then we find extravagance in other things. For instance there are these 
spectacle-irons, used in rigging sails. We have on hand of these spectacle-irons 
or clews 75,099 pounds. It is es ed that these are worth $18,744. Upon the 
estimate of a thousand to a ton and sixty to two suits of sails we have n FA 
m pane pee us for over fifty years. ese were bought a long time ago, 

sian e 


Mr. Speaker, it is well known that old and condemned property, 
property that has ceased to be valuable to the Government, brings very 
little at public sale. Now, Secretary Whitney, in order to get rid of 
what was utterly valueless to the Government, has had a thorough over-, 
hauling of the navy-yards made, an inventory taken, and sales have 
followed. During the year ending June 30 last these sales realized 
$313,204.16. Here is the table. 


List of condemned property zc by the Navy Department during the year 
887~ 


$105, 665. 88 
115. 88 
Condemned public property.. 308.37 
Condemned miscellaneous 453.11 
Bureau of Yards and Docks 1, 734.39 
Bureau of Provisions and Clothin; 20, 558. 94 
Bureau o! 57,796. 51 
Bureau of Steam Engineering........... 83, 492. 83 
Bureau of Medicine and Surgery... 32.33 
een a ekrane eee > e oe 
reau o: pment an u n S , 365. 
Bureau of Ordnance.......... 59,095.44 
E EEPE PAE AE A E EIE IE EAT REESEN . 813,204.16 


Now, sir, I have said enough on this point. There can be but one 
verdict from the public. First, that must be that the administration 
of naval affairs from 1866 to 1876 was absolutely indefensible. Sec- 
ondly, that a Democratic House has, since 1875~’76, saved to the coun- 
try enough money to build a great navy. 

Now let us inquire what was the condition of our Navy at the be- 

inning of the third decade after the close of our civil war, that decade 
heh began, as we are counting, July 1, 1886? 
DECADE BEGINNING JULY 1, 1886—CONDITION OF THE NAVY. 

It is all shown here in this table, prepared in the spring of 1886, for 
the House Committee on Naval Affairs, by Lieutenant Rodgers of the In- 
telligence office. It shows first the condition ofthe Navy in 1886. Then 
it compares the Navy of 1886 with the Navy of 1861: 

OUR NAVY IN 1836. 
Vessels serviceable. 


First rate.....eeccverserserreescesesesssnes sar seswenrascnnesneseeseeanennnarsenennesccesens 


Unserviceable, requiring extensive repairs. 


7844 


Tron-clad vessels requiring more or less repairs to make them serviceable, 


It will be seen that there are thirty-eight steamers classed as serviceable. Of 


this number eight were al y in commission in 1860, and sixteen were in 
commission in 1865. Not one is of modern type, nor has any one of them mod- 
ern machinery or armament, 

‘The four first rates requiring extensive repairs are old steam frigates of obso- 
lete type and quite unfit for active service. The fourteen ironc are of the 
old type of monitor, ill protected, of exceedingly low speed, armed with guns 
long since ort of date, and fit for harbor service only. 

The five armored vessels launched and awaiting appropriation are the double- 
turreted monitors, for the completion of which appropriation is now desired. 

‘Tugs and sailing vessels can not be counted as forming part of a nation’s fleet, 
so that in exami: a naval strength to-day we find that it consists of thirty- 
eight steamers of obsolete type, two-thirds of which were designed or com- 
pleted before the close of the civil war. 

This statement does not include the steel cruisers now approaching comple- 


tion, 
Strength of the Navy in 1860 and 1886. 
1860. 


Description. 


Steamers serviceable: 
First rate Seen 


sessen e w 


Armored vessels needing considerable repairs 
Monitors ..... 
Monitors awaiting 


Total asinos caeseresseree EER EEEE 


Miscellaneous unfit for service at sea: 
First rate..... 


Tugs............ 
Sailing vessels...... 


Grand total.. 


* Estimated. 
+ The steamer displacement, 78,141 tons, wasall effective and of most approved 


ty 
: TOt Ro pe dares Sencar tg Bic "ont 70,685 tons, 16,275 tons belong to 
2 Fit for harbor defense only. 

This table shows that we had, all told, 84 vessels in 1860 and 86 ves- 
sels in 1836; but if we count out tenders, store-ships, and receiving- 
ships we had in 1860 73 vessels, and counting out the unserviceable 
ships we had in 1886 only 38 vessels. The tonnage of the 73 vessels we 
had in 1860 was 106,994; the tonnage of the 38-serviceable vessels we 
had in 1886 was 37,250. If we countall the vessels we hadin 1886, in- 
cluding those in rotten row, their tonnage was only 82,000, while the 
tonnage of all our vessels in 1860 was 115,573. 

When we take into consideration the further fact that in 1860 our 
guns and ships were largely of the most approved types, and thatin 1886 
we had not afloat a gun or vessel equal to the requirements of a modern 
navy, we can form some idea of what was the real situation when our 
new navy was begun. Since this table was made out some of these 


ships have gone out of service, and we have now only twenty-five of 
the old vessels left, and these are passing rapidly away. It is now 
nearly a year since the Chief Constructor said, in his report, that in 


six years we should have but four of our present wooden vessels left, 
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and that in nine years they would all begone. The Hartford is already 
so much decayed that she can not be repaired for 20 percent. of her 
original cost, but the House of Representatives has passed a special 
act for her preservation. If the Senate, which has now had the bill for 
months, will only agree to it, she is to be kept, like the old Consti- 
tution, as a memorial, a patriotic relic of the historic past. 

To give a still clearer idea of our old Navy, I have another table 

here, prepared in the Bureau of Construction and Repair. It is the 
table that shows, as I said, the cost of each of our wooden vessels. It 
gives also the date when each vessel was built, its cost, and the cost 
of repairs. In connection with this table, and as bearing on the same 
subject, I have here an indorsement made by Secretary Whitney in 
due course of business on a recommendation that he should order cer- 
tain repairs on the Palos. I will not stop to read these papers now, 
but will publish them in the RECORD, and if gentlemen will read them 
there and study them I think they will justify what your committee 
have insisted on both in the last Congress and in this, that is, the cut- 
ting down with firm hand of the appropriations for repairing our old 
ships. 
We have sought to exercise a wise liberality in the repair and pres- 
ervation of our navy-yards, in putting three of them, the Norfolk, 
Brooklyn, and San Francisco yards, in condition to build and repair 
modern ships with modern tools; we have appropriated money enough 
to fully equip the Washington navy-yard to build the very best class 
of modern guns, but we do not believe it prudent or wise to expend 
large sums of money in repairing our old ships. Let gentlemen study 
this table and this indorsement for themselves. 


Table showing wooden ships of old Navy, when built, probable length of 
4 service, ete. 
[From Bureau of Construction and Repair.] 


gaz |3, Bs |e 
Wo 3 B 
x” E sa #2 į Ei fsg 2 £ 
Name of ves- | Z £ Buns nS n| po 
le 2 g CEEE- 2 32 g = 
s |4| €382 EEEF 
=a 
a | poss z Bae 228 
E /a|s s È 
Years. 
1873-'77| 3, 900 $1, 451, 592. 37$372.20| $615,477. 29| $157. 81 6 
1858 | 3,250; 670,081.00) 206.14) 770,857.94] 231. 03) 3 
1858 | 3,000, 417,921. . 30| 1,732,517. 78| 577.55 6 
1858-62; 3,000; 773,573.02) 257. 85| 2,048, 222.28) 682.74 6 
1858 | 2,900] 502, 650.00| 138. 84| 1,597, 600.21) 550. 6s *9 
2,700) 556,259.00} 209.72) 1, 554,480.81! 575. 5 
2,400) 892, 178. 84| 371.07] 678,595.56) 282.76 6 
2,1 899, 337. 44| 428.25) 421,292.01) 200.61 9 
1, 364, 820.00) 192. 01) 1,184, 697.45) 623.52 3 
1,900, 407,064.20) 214.24) 1,510,991.10, 794.73) 5 
1,900} 720, 113. 69} 139. 113, 228. 59.59] (H 
1,900} 605, 648. 65) 318. 514, 687.13) 270. 88 6 
1,900, 841,730.12) 443, 158, 316. 83. 32 4 
1,900} 742,319.41) 390. 159. %4 4 
1,900, 409, 895.12) 215. 37. 9 
1,575, 307,155. 00| 195. 707.91 6 
1,550| 286, 918. 00| 184. 697. 85 6 
| 1,375; 500,879. 98| 364. 240. 02 5 
| 1,375! 613,533.45| 446. 203. 24 5 
1,375, 539, 384. 31| 392. 219. 24 5 
1,375, 553,266. 86| 402. 223. 44) 5 
1,375, 516,038. 61| 374. 130. 47 4 
1, 306, 669. 15| 241. 238.97 5 
232, 757. 15| 258. 692. 2 
560, 106,222. 84| 295. 428. 1 
AEA A E e TI EA WORE EA wit TS 9 
| | | 
*If repaired. {Six months. t Purchased from England. 


Nors.—Vessels put permanently out of commission since March 4, 1885, Pot- 
hatan, Tennessee, Shenandoah, Wachusett, Lackawanna, 


[Indorsement—Palos.] 
Navy DEPARTMENT, SECRETARY’s OFFICE, August 1, 1887, 
an suggests the expenditure of the sum of about $56,000 upon 

e Palos. . 

The Palos isan iron tug of about 300 tons; twenty-two years old and is in no re- 
spect a war vessel as now understood. She cost originally, in 1865, $125,000 when 
iron was twice its present price, and could probably be built new now for $50,000. 
She has cost in repairs since she was originally built $183,248.69. She is ke ton 

China station as a substitute for a vessel of war on account of her light 


maintenance or non-main of the Navy; but we are for the proper ex- 
penditure of our sppropiision; The excuse that we must keep her afloat, or 
otherwise we shall 


These reports show that an a of about $4,000 will pnt the Palos in 
a 
fitted for the se d which would not d 
for the service, and w: isgrace 


war. 
chinery of Palos and end her career, 
on this kind. I do not fail hi iaar ay eer aang at respo 
bureaus feel; but I think that by this time, after I have antagonized so often 
this kind of reasoning, I ought to be relieved from this sort of recommendation, 
. ©. WHITNEY, 
erelary of the Navy, 


1888. 
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I have come now to the period of Democratic control of the Navy. 
To be entirely fair, I desire to say here that since President Cleveland 
came in the Republicans in both Houses of Congress have voted with 
the Democrats for all the appropriations forthenew Navy. Now the 
first question this Democratic Administration had to deal with in rela- 
tion to the Navy which it had determined to build up was as to what 
should be done with the monitors the gentleman from Illinois [Mr. 
CaANNoN] has spoken of. He says he has frequently heard Democrats 
on this floor say they were worthless and ought to be thrown away. 

That, sir, was a very serious question. What should be done with 
them? They had been begun in 1874 and 1875 without any authority 
oflaw. After the fashion of those days, the Navy Department was a 
law unto itself. These vessels, when completed, would be very slow, 
but Secretary Whitney considered the question without reference to 
whether these vessels ought even to have been commenced, without 
any political bias, which very naturally often influenced Democrats on 
this floor when they were outraged at the lawlessness and extravagance 
of Republican administration in those days, and he decided that, while 
he would not have laid down or become responsible for such vessels as 
these, yet, as so much money had been expended upon them and as 
they would be effective as coast-defense vessels, slow as they were, it 
would be bettertoarmorthemand complete them. So he requested the 
House Naval Committee to have their completion lawfully authorized. 

We use these vessels like we sometimes use the canvass, the canvass 
we have fallen heir to, even though it is not the best—use it because it 
is more economical and better than to throw it away. 

This is a splendid illustration of the spirit that animates this Ad- 
ministration in all its branches—the good of the country first and all 
the time. We seek no advantage to party at the sacrifice of country. 

When this Administration came in it also found three new steel 
cruisers, the Chicago, Boston, and Atlanta, and a dispatch boat, the Dol- 
phin, contracted for under Secretary Chandler and authorized by the act 
of March 3, 1883, well on the way towards completion. These have all 
been practically completed. 

The Administration also found authority, under the act of March 3, 
1885, to build two cruisers and two gunboats. Under this act con- 
tracts were made with Cramp & Sons, at Philadelphia, to build the 
eruiser Newark and the gunboat Yorktown; with the Union Iron 
Works, at San Francisco, to build the cruiser Charleston, and with the 
Columbia Iron Works, at Baltimore, to build the gunboat Petrel. The 
Secretary of the Navy, impressed with the conviction thatan unarmored 


cruiser to be useful must be swift, required of the builder of the New- 
ark, though she was of only 4,083 tons displacement, a guaranty that 
the engines should develop 8,500 horse-power, and for the Charleston, 
3,730 tons, he required 7,000 horse-power. This, it is expected, will 
secure very fast vessels, vessels of, say, from 18 to 19 knots an hour. 

From the gunboat Yorktown is expected at least 16, probably 17, 
knots speed, and from the little Petrel, of 890 tons, about 13 knots. 
Small vessels can not attain t speed without the sacrifice of sea- 
going qualities. To fill them full of the machinery necessary to drive 
them rapidly would absorb the space and capacity necessary for coal 
and crew and armament. 

ACTS PASSED DURING PRESENT ADMINISTRATION. 

The first act approved by President Cleveland for the increase of the 
Navy was the law of August 3, 1886. Under this act contracts have 
been made, first, for the swift cruiser Baltimore, 4,413 tons, with a 
guaranty of 9,000 horse-power, which, it is expected, will secure at 
least 19 knots an hour, and, secondly, for the Vesuvius, carrying pneu- 
matic guns to throw dynamite shells, and warranted to make 20 knots 
anhour. Under this act the Secretary has also begun to build the 
Maine, an armored battle-ship of 6,648 tons, in the New York navy- 
yard, and the Texas, an armored cruiser of 6,300 tons, at Norfolk. 

This was the act authorizing the completion of the double-turreted 
monitors Puritan, 6,000 tons displacement, and the Amphitrite, Mo- 
nadnock, and Terror, of 3,815 tons displacement each. These are to be 
heavily armored, and contracts have been made with the Bethlehem 
Tron Company, near Philadelphia, to furnish armor for these and other 
vessels which it is believed will equal the best in the world. 

The next act for the increase of the Navy was the law of March 3, 
1887. Under this law contracts have been made with the Union Iron 
Works for the construction of the San Francisco, and with Cramp & 
Sons for the construction of the Philadelphia, both to be swift cruisers 
guarantied to make not less than 19 knots an hour. Under the same 
act contracts were made with N. F. Palmer & Co. for the construction 
of the gunboats Concord and Bennington, sisters to the Yorktown. 

The total limited cost of all the vessels so far begun or contracted for 
hy To Administration, including the armoring of the monitors, is $19,- 

046. 

I present herewith a table from which it will be seen that the price 
of each vessel under contractis largely within the limit affixed by law. 
In this table is shown the exact condition of every appropriation 
which has heretofore been placed at the disposal of this Administration 
for the construction of vessels. 


ACT MARCH 8, 1885. 


Paid on account. 


Balance 
Name of ship. een Contract price. |—————— Remarks. Pha ree d J ates 
Hull. | Machinery. Peace Net paid. 
ee ‘cece a n 
Newark (cruiser 1)........0+.cccseeress $1,300,000 | $1, 248, 000. 00 A POE POE EENES OPEN AAE TA No payment made.. 
Charleston (cruiser 2).. EX AES 000 %; $549, 450,00 | Six payments 
Yorktown (gunboat 1). wees 327, 600. 00 


ACT AUGUST 3, 1886, 


Baltimore (cruiser 3)...... 
amite gun cruiser.. 
WRG ic sns<csdanardovdecee 


$1, 325, 000 |$601, 854. 99 


p , 000 
2,500,000 | Building at New |...... 
York yard. 
2,500,000 | Building at Nor- 
folk yard. 


Puritan, Amphitrite, Monad- 
nock, Terror. 


Philadelphia (cruiser 4)............ 
San Francisco (cruiser 5) i 
Concord (gunboat 3)....... 
Bennington (gunboat 4)...........+ 


$325, 645. 01 | 
133,000.00 | 112, 000.00 | 73,500 


ieee sn enee 


HAART ESA wnnenne| ee emenee: 


Pee trrretent) (reerraitt 


750 | $834,750.00 | Seven payments...../) 


171,500, 00 |......do, 


x s $2,500, 000 | $1, 822,382.76 


| 
| 
j 


seessssesesee —_ 1,144, 447, 66, | cwonncasesecsorsssse sosoverosees 


The sum of $2,420,000 was a soy dear under the above act to complete the five double-turreted monitors, the four vessels authorized by theact of March 3 


1885, and the vessels authori 


y the act of August 3, 1886. Expended out of the above appropriation on account of completing the Miantonomoh at the New 


York yard, $115,572.07, for building the new turrets, pilot-houses, armored ventilation and smoke-stack, alteration of hull and decks to receive the above work, 


and m 
* Expended in making and altering designs, copying and pre; in, 
the several navy-yards, weighing Ring atori Brera 
ts, blocks, Farnit 


of all parts of the vessels 
contract, 


janeous work required to complete the hull, boats, blocks, furniture, ete. Balance on hand, $2,299,393.69. 


specca ng ps making model, preparing schedule of material, miscellaneous work at 
and inspecting material, making detail plans of all parts of the vessel during construction as taken from the work; making 
ure, cooperage, etc., for Yorktown, and all other work not required by the contract coming under the cognizance of this 


preserva 
ying plans and specifications; laying down Maine and Texas; making patterns and models; preparing schedules of ma- 
terials; miscellaneous work at the seve: ship-yards; weighing and materials, 
ope ded ee TEN en ae bei, sono ped Secu eaeinontions repari hedule of materials, miscellan k at th 1 rds, weigh- 
pen or m: g new des copyin, ans an ions, ng schedule o! s5, mM eons Work A e several navy-yai we 
ing ana Nenten g Kiani m making detail an Fag = Garin 
work not requi 


g construction as taken from the work, making models,etc.; miscellaneous 


N 
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s RECAPITULATION. 


Amount 


Act. i For what purpose, appro- 
i He Behr 
Mar, 3,1885| To build Newark, Charleston, Yorktown, Petre!...... Re $1, 895, 000 
Aug. 3,1886| To build Baltimore, dynamite-gun cruiser, Maine, T: 
chase 2,500, 000 
Mar. 3, 1,500, 000 
Mar. 3, 
2, 420, 000 
8, 315,000 
Total cost of the above vessels, limited under the different acts,............c.cs-sscsecessessnssenseeerserensenteareceseresensuresescesscasstert se seseesseens ERRE eienes $19, 993, 046 
Total appropriated ........--cscececeseeereners wovsevs ecoowseravosese SERR . 8,315,000 


Total required to complete . nae seecesssceeeeee 11, 678, O46 


I have here another table that shows at a glance the character, the | jected for our new navy. It also shows the new ships carried in this 
displacement tonnage, the actual, expected, or guarantied speed or | biil. 
horse-power, and the armament of every vessel built, building, or pro- Here it is: 
Tables of vessels of the United States Navy. 
ARMORED VESSELS—DOUBLE-TURRETED. 


g Es 
ie Ef 
= g = 
Name of vessel. Condition. 43 a. 
| a B 
g 
§4 qs 
. Ft. 
paa VABANES 1875 Awaiting completion........ 280 3,500 
DERG OMRON AEAEE ET, ERSEN R yT g OER, A E sadanduenséendsedecssloscosseed OO sesosecceosssseseseseossscesee] 250 1,426 
Amphitrite.......cerccsseeeseees 250 1,600 
ton, Del. 
1874 babe ee el S Fran- 250 1,000 
„| 1874 | Cramp's, Philadelphia, Pa. 250 1,600 
bi States nayy-yard, Norfolk, 290 8,600 
‘a. 
United States navyy-yard, New |. 310 8,750 
3 N 
Ee 
ae 
as Date of act authoriz- 
Name of vessel. S 3 ing building. 
34 
oO 
HAN ccssesessssseseereereeeeseevsenens| TWwin-serew horizontal | 13 410’ B.L.R.........| 2 R. F.,2 rs. R. s Mar. 3, 1885, Aug. 
Fort xan BS ot it On 2 Gat Šg 1305; Mar ET 
ara dO siasnneseeenn| 2 pdre. R. F.,2 37" R. C., aS Do. 
2 Gatlings. ss a 
o8 Do. 
m Do. 


$2,376,000 | Aug. 8, 1886, 


Gatlings. 
410’ B.L.R.,66” | 4 6-pdrs., 4 S-pdrs., 4 47am | 11” 


503 Do. 
B. L. R. R.C., 937== R.C., 4 Gai ses 
lings. 


The present bill carries another armored cruiser of 7,500 tons dis- 
placement. She is expected to make 19 knots.. The first five vessels 
above named are the monitors spoken of as begun without any au- 

UNARMORED STEEL AND IRON VESSELS. 


thority from Congress and partially built by former administrations 
from time to time out of general appropriations. 


Dimensions. = J Batteries. 
25 sg 
ge 3 
Name. mi | Where built. Condition. 5 a Type of engines. e 
3 z : > Main, Secondary. 
4a 
2 
Š 3 H 
RG - 
Chicago.............. Roach’s ............ Commissioned. Twin screw compound, 14.0 48’B.L.R, | 2 6pdrs. 
overhead beam. 8 6" B.L. R. 447== R. O, 
26” BL. R. z Lig R. C. 
2 Gatlings. 
BOBO E voces POr, EEREN ST. PORRER Single screw horizontal | 14.0 | 2 8$” B.L.R. |2 Gatlings. 
compound, 6 O R.L.R. | 2 6-pdrs. 
2 3-pdrs. 
2 47™= R, O, 
g 2 37™= R, O. 
2 1-pdrs. 
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UNARMORED STEEL AND IRON VESSELS—continued. 


Keel laid, 


neeeeeeneens 


Type of engines. 


Max. indicated 
horse-power. 


Speed in knots, 


3,511) Single screw horizontal | 16.33) Same as Bos- 


compoun ton. ton. 
Single screw vertical 16’ B.L.B...| 44772 R.O. 
compound, 2 6-pdrs. 
2 Gatlings. 
*8,500| Twin serew horizontal, 126” B. L. R...| 4 6-pdrs, 
triple expansion, t Ipa RC, 
-pdr. 
sa 
at 
ao! Riedie 
compound. | 4 R.O. 
23-pdrs. 
11-pdr. 
2 Gatlings. 
Twin screw horizontal, „| 2 Gatlings. 
triple expansion. «| 46-pdrs, 
iipan 
~pdr. 
4378" B.C, 
aa theceocenses suscsneesangeed Same as Bal- 
timore. 
oabdesse (lO sesvedatnasscevenssvoncerbenct ANSO, [apose AAO ensvcopbonnns Do. 
a ceonse! «| 2 Gatlings. 
2 G-pdra, 
2 rs. 
1 l-pdr. 
2 R.O. 
‘1, Single screw horizontal 2 Gatlings. 
compound, 2 4 
1 1-pdr. 
2 R.O. 
Twin screw horizontal, Same as No, L 
triple expansion. 
PEE 1O 25> 0 essnes i sa: 
rs, 
1 1-pdr, 
3 Gal 
ngs. 
cosh press MOIE, ESEE N, 22.0 | 8 automobilo | 2 3-pdrs. 
torpedoes, 


In addition to above the present bill carries one cruiser of 5,600 tons, guarantied to make 20 knots; two of 3,000 tons cach, guarantied to make 19, and three 
of 2,000 tons each, expected to make 18 knots. 5 " 


This table shows that of the three unarmored cruisers begun before 
this Administration came in, the Chicago and Boston are 14-knot ves- 
sels; that the Atlanta has attained 16.33 knots, and that the Dolphin, 
also under a former administration, has made 15.5 knots an 
hour; that of the other unarmored vessels, all begun by Secretary 
Whitney, three gunboats, the Yorktown, Bennington, and Concord, 
are expected to make at least 16 knots an hour, and the little Petrel 
13. Of the unarmored cruisers, begun by the present , the 
Newark and San Francisco are expected to make 18} knots, the Charles- 
ton 18}, and the Baltimore and Philadelphia over 19 knots. 

So when this bill is passed we shall have provided for, including the 
five monitors and the four Roach cruisers, twenty-nine vessels for-our 
new navy, besides two torpedo-boats, 

Premiums are offered for increase of speed or horse-power over the 
guarantied rates, and it is confidently expected that greater speed than 
that specified in the table will be in mostinstances obtained. Itisthe 

licy of this Administration, just as it was of the Government that 
hid down the Constitution and her sister ships nearly one hundred 
years ago, to have our own ships of war the very fleetest and best of 
their class. 

We are never, I hope, to have need for a navy as large as that of 
England or France, But swift cruisers we want for commerce-destroy- 
ers, to turn loose everywhere upon the ocean and drive our enemy’s 
shipping from the seas. Having such, no nation like England, with 
20,400,000 tons of shipping on the waters, depending too upon these 
ships for her food and her very means of subsistence, would dare to 
aes war upon us. When the vessels contained in this bill and th 
now under way shall have been completed we will have twelve 
cruisers, making from 18 to 20 knots an hour, and all Jaid down by 
this Administration, and I sincerely hope that this Government will 
never be persuaded to build, to send out on the high seas as a cruiser, 
another slow vessel. 

Consider for a moment. A vessel making only 16 knots an hour 
could not catch a fast merchant ship; it could not get away froma 
larger-sized cruiser and could not escape from an armored cruiser, for 
most of the armored vessels recently built make over 17 knots an hour. 
What gentleman here would take the responsibility of sending a 15 or 
16 knot unarmored cruiser out upon the seas asa commerce-destroyer? 
Why should we build ships for our enemies? 


Sir Edward Reed is one of the most celebrated naval architects and 
critics in the world. He recently delivered a lecture in England on 
‘fast cruisers,” and he fully sustains the position your committee are 
endeavoring to maintain. He quotes from a correspondent who writes: 

Admiral Fremantle declared himself a “great advocate of speed,” and asks ` 


what a naval commander is to do in time of war “ with horrible things that can 
not go fast enough to catch anything or run away from anything.’ 


And then he adds: 


I know not whether Admiral Fremantle used these words, but whether he did 
or not, it is certain that they do not greatly, if at al!, exaggerate our condition; 
and to my mind the only remedy for our deficiency in respect of fast cruisers is 
to induce the admiralty to put a complete stop to the building of slow ones and 
to st the money voted by Parliament for cruisers only upon fast and effi- 
cient v 

For myself I should prefer never to build another vessel that was to 
go out on the high seas that could not make at least 19 knots an hour, 


ESTABLISHMENT OF PLANT. 


One of the achievements of Secretary Whitney is the establishment 
in America of a plant to manufacture forgings for heavy steel guns. 
When this Administration came in there had long been contentions in 
Congress as to what was the best gun. The Government had spent large 
sums of money in testing guns. Buta Senate committee, appointed 
during the Forty-eighth Congress, aftera thorough examination reported 
to the Forty-ninth Congress in favor of the built-up all-steet gun. 

All the Army experts and Navy experts in ordnance favored this 
gun. All European countries had adopted it, and, seeing these facts, 
the Naval Committee of the House at the request of the Secretary re- 
ported in favor of, and Congress agreed, March 3, 1887, to an appro- 
priation of $4,000,000 in one sum to furnish gun and armor steel for 
all the vessels then and theretofore authorized. This appropriation, 
added to others previously made, placed Secretary Whitney in condition 
to make a contract. 

There isin the Navy Department an admirable intelligence office, 
inaugurated by Secretary Chandler and carefully fostered by this Ad- 
ministration, to furnish prompt and accurate information of the progress 
of naval affairs throughout the world. 

After studying the whole subject thoroughly, Secretary Whitney ad- 
vertised for gun-steel and armor-plates and bolts in quantities large 
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enough to justify contractors in putting up plants. He prescribed tests 
which, it is believed, will secure the best possible material, and suc- 
ceeded in making a contract with the Bethlehem Iron Company of Penn- 
sylvania to furnish the steel at satisfactory prices. ; 

The Secretary has also induced the Hotchkiss Manufacturing Com- 
pany to establish in Connecticut the necessary plant for the manufact- 
ure of modern rapid-firing guns, under a contract to sell at reasonable 
prices to the Government. 

So that at last, in the manufacture of vessels of war, armored and un- 
armored, and of guns, great and small, America is independent of the 
world. 

Another factor, which it is believed will be of great importance, has 
been added to our Navy under this Administration, the Zalinski pneu- 
matic gun, throwing dynamite projectiles. The Vesuvius is to carry 
guns which will throw shells containing from 200 to 600 pounds of 
dynamite, and they will propel the smaller sized shells more than a 
mile. This vessel is guarantied to make over 20 knots an hour. A 


knot is about 1} statute miles. 
I have here, sir, a table showing the condition of the kant soem ge 
ere it is: 


made under this Administration for armament and armor. 


Appropriation *' Increase of the Navy, armament,” (for gun plant 
at the Washinton navy-yard). Section 8, act approved August 3, 
WBE s. .cccceseoseeeresconces, ences evstnsvnsecteseste censesseqetonoucsdeseete sanceseiscccue soeseetye, 
Appropriation * Increase of the Nav: Sec- 
tion 4, act approved March 3, 1887. 
Appropriation ** Increase of the Navy, 
4, act approved March 3, 1887. 


POETS EIB ED bee Vi ete ROLE de HOR 7,128, 362, 00 
Obligated x 


A propriation “Increase of the Navy, armament” 


n plant Washington navy yard)....s.ssss.sssseressese ~ $530,842.61 
Appropriation ‘Increase of the Navy, armor and 
PEGE GROG"? 5, 5. .-<sncssoess cy E recess seosps . 4,463,392. 29 
ba pean “ Increase of the 1, 046, 395.00 
SO) vscundabeshs<pess-scedivnprcobeseusdpsundieose oy toopi spessa sosa prot £ `“ 
) ———_ 6,040, 559.90 
Amount available.........0.ceeserrosrscsssccssresseseesersnevessvesoseseseoses „ 1,087, 802.10 
——S—— 
Appropriation “ Vessels and monitors” (for the manufacture, pur- 
faked of and experiments with torpedoes). Section 10, act ap- 
proved Angust B, LBV... ceccsrosscerer sores svrserscovenees sscccesssseveosevcoses soseee 75, 000, 00 
Appropriation “ Torpedees.”’ Section 3, act approved March 3, 
sesedennteep sosccampsuaapsh soceseesppsngcauvased seosoenpopestecsseeadtoupnsousedecsnoconsoosesee 50, 000. 00 
AGBTOGRLES ...c0srccccscveccosrssrse. evcosceerocsnascorserersenscsesasaesorerseesors jones . 125,000.00 
Obligated : 
Appropriation ‘‘ Vessels and monitors.” Act August 3, 1886.......... 1,017.14 
Amount avallable.. cise .ccoescacecrosscsvves covccvescccsscssereesesentossosooes - 123,982.86 


Here is a statement showing the progress we are making in the 
manufacture of guns, ‘‘ breech-loading rifles” of the very best modern 
type. The manufacture of these guns was begun under the previous 
administration. Those made by the Washington navy-yard have here- 
tofore been cheaper than those made by contract. . The- guns made are 
believed to be equal to any in the world and the plant is being procured 
to enable us to build the largest sized guns. 


Number of guns made at the Vanagon navy-yard: Six-inch breech-loading 
rifles, 10; 8-inch breech-loading rifles, 
es made at the 


WHAT OUR TRUE NAVAL POLICY IS. 

It was never the policy of the statesmen of the past that America 
should have the largest navy in the world, andit is not our policy now. 
But it was, in the days that are gone, and is now, the true policy for 
our country to have a navy respectable in size, with ships equal to any 
that float, demonstrating at the same time to the world our ability to 
increase that navy to any extent that may be required. In procuring 
the establishment of a plant for making gun steel and armor, and of 
another for the manufacture of rapid firing guns,"we have taken along 
step towards the consummation of that policy. 

HOW MOCH MONEY PER ANNUM NECESSARY HEREAFTER. 

And now, sir, in going forward with the plan of building up our 
new Navy, now that the work has been successfully inaugurated, it 
ought not to be at any time in the future necessary to appropriate as 
much money as was carried in the act passed at the last session of the 
Forty-ninth Congress. That act carried in round numbers $25,780,000, 
But it contained $1,732,000 for public works—that is, for the erection 
of docks and buildings—which up to the Forty-ninth Congress had 
always been embraced in the sundry civilact; and it contained for the 
increase of the Navy $11,048,000. 

This enabled us not only to contract for vessels, but to procure the 
establishment, as I have said, of the great plant for the manufacture 
of gun-steel and armor. We have now four great docks provided for, 


one each at New York, Philadelphia, Norfolk, and San Francisco. We 
need one more, and that should be at some point on the Gulf. We 
haye provided in this bill for a commission to make a thorough exam- 
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ination and report to the next Congress the best place for such navy- 
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yard. It may be at the old site at Pensacola or near by on Pensacola 
Bay, or it may be elsewhere. When we shall have fitted up a yard on 
the Gulf we will have provided for the East, the West, and the South. 
We have appropriated for a complete outfit of modern tools for build- 
ing and repairing ships at three yards. 

The liberal provisions we have made will put our yards in good con- 
dition, and there is no reason why any appropriation hereafter should 
ever exceed the amount contained in this bill, $19,943,225.45, which is 
in round numbers, $5,824,000—nearly six millions—less than the bill of 
last year. We have brought down the ordinary expenses of our naval 
establishment toa point lower than ever beforesince our civil war began. 
Leaving out public works, new plant for navy-yards, which should last 
for many years, the new practice-ship, and sums to increase the Navy, 
and the bill, as agreed upon in conference, carries only $12,678, 225.45. 

Our appropriations are especially low for repairs. Perhaps they can 
never touch a lower point, foras old vessels go out new vessels will come 
in, and of course all ships in use will, from time to time, need more 
or less repairs. Butif steel ships are to last as long as some have es- 
timated—that is, an average of thirty-three years—then there is no rea- 
son why annual appropriations as large as that carried in this bill will 
not beamply sufficient not only to build up but to maintain our Navy, 
and after we have built ships enough we may largely decrease expendi- 
tures, and this will be at an early day. 

Certainly such a sum annually as that contained in this bill need 
never be exceeded if, by maintaining a navy of moderate but respect- 
able size and by being prudent in other respects, we shall be able, as 
I trust we will, to maintain peace with all the world. 

Since this Administration came in, although we have Jargely, very 
largely, increased the work done at navy-yards, we have nevertheless 
actually decreased the number of persons employed in what is called 
the ‘civil establishments” in navy-yards; thatis to say, clerks, writers, 
messengers, etc. . 

If current ordinary expenses be held down as now, twenty millions 
annually appropriated to the naval establishment will give, until we 
have ships enough, say six millions each year towards increase of the 
Navy—that is foratime. Then as new ships come in more money 
will be needed for repairs, as all vessels in use will require some re- 
pairs, but no greater sum will be required, because we will be gradu- 
ally coming to the point where we will need fewer new ships. When 
we shall have built new ships enough we ought to be able to maintain 
the Navy in a state of efficiency for a much less sum than twenty mill- 
ions per annum, In fact, I believe we can build up our Navy rapidly 
enough on nineteen millions perannum. This will support the whole 
establishment and build as many new ships as we sitet 

Even that amount seems a large sum; but look back at the past. 
Twenty years ago, 1868, our naval expenditures were $25,775, 502.72. 
That was when the Navy was going down. Our population was then, 
say, 38,000,000; a tax of about 69 cents per capita on the people of the 
United States. Thirty years ago, 1858, in the days of Democratic rule, 
expenditures were $14,053, 264.64; about 46 cents per capita of the then 
population. In 1848 expenditures were $9,408, 476.02; about 42 cents 
per capita of the population then; and in 1838 expenditures were 
$6,131,583.53; about 38 cents per capita. With this bill at $20,000,000, 
and our population estimated at 60,000,000, we are building up a navy, 
and the whole expense of new ships, guns, and officers and men is 33 
cents per capita. 

If gentlemen would take in the full meaning of the contrast between 
this 33 cents for 1888 and the 48 cents per capita expended thirty years 
ago, in 1858, they must bear in mind how much more costly the modern 
ship is and the modern gun than were the ships and guns in 1858. 
Then the ship was of wood, now it is of steel; then the gun was cast- 
iron, now it is of wrought steel. And then compare the present ex- 
pense of the Navy and the Army. The average annual expenditures 
on the Army amount to twenty-three and one-half millions of dollars. 
Think of it, twenty-three and a half millions for the maintenance of 
an army, guns and fortifications not included, when on land, as all the 
world knows, we are invincible by any force that can be sent against’ 
us, and only $20,000,000 for a navy, ships, guns, officers, men, and all, 
when, as against the ships of an enemy who was bombarding our cities, 
our millions of citizen soldiers, without guns or ships, would be abso- 
lutely helpless. 

They might gatherin countless numbers, like the leaves of the forest. 
They could only look on and curse the lawmakers who had left them 
without the means of defense. How did this ever come to pass that we 
are expending so much on our Army and have for twenty years? Ifit 
were a new question, if a permanent policy were to be established now, 
could any gentleman on this floor justify himself in voting $23,700,000 
annually to maintain an army, and less than $20,000,000 for a navy ? 
And yet forthe Navy we do not now, and I hope we will not hereafter, 
ask more than $20,000,000. That is enough. 

If we authorize no more ships till we shall have completed the seven 
included in this bill, and the eighteen heretofore authorized, which in- 
cludes the monitors, we shall be occupied fully four years in completing 
them, and during this time we shall not need to expend more than 
eighteen or at most eighteen and one-half millions per annum. 


1888. 


The SPEAKER pro tempore. 
port of the committee of conference. 

The report was adopted. 

Mr. HERBERT moved to reconsider the vote by which the report 
was sopies; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


The SPEAKER pro tempore. The regular order is the call of com- 
mittees for reports. 

Mr. BURNES. I move to dispense with the morning hour for the 
presentation of reports. 

The motion was agreed to. 


DEFICIENCY APPROPRIATION BILL. 


Mr. BURNES. I move that the House resolve itself into Commit- 
tee of the Whole on the state of the Union to resume the consideration 
of the deficiency appropriation bill. 

The motion was agreed to. 

The Honse accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. SPRINGER in the chair, and resumed 
the consideration of the bill (H. R, 10896) making appropriations to 
supply deficiencies in the appropriations for the fiscal year ending June 
30, 1888, and for prior years, and for other p 

Mr. BURNES. Iask unanimous consent to return to appropriate 
places in the bill for the purpose of offering amendments which will 
meet, I doubt not, the sanction of the entire committee. 

The CHAIRMAN. The gentleman from Missouri asks unanimous 
consent to return to some portions of the bill already passed, for the 
purpose of moving amendments proposed by the Committee on Ap- 
propriations. Is there objection? 

Mr. MCKENNA. Before consent is granted, I would like to hear 
what the amendments are. 

The CHAIRMAN. The gentleman from Missouri will submit the 
amendments, after which the Chair will ask whether theré is objection. 

Mr. BURNES rose. 

Mr. BUTTERWORTH. I wish to offer anamendment to pay to the 
widow of the late Chief-Justice one year’s salary, at the proper place, 
wherever that may be. 

The CHAIRMAN. ‘The Clerk will now read the amendment moved 
by the gentleman from Missouri [Mr. BuRNEs]. 

The Clerk read as follows: 


25, line 6, insert : 
ry t the unexpended balance of the sum of $25,000, Sppronussaa by the de- 
ficiency appropriation act approved March 30, 1888, to enable the Interstate- 
Commerce Commission to properly carry out the objects of the act to regulate 
commerce, be, and the same is hereby, reappropriated and made available for 
expenditure during the year 1889.” 


The CHAIRMAN. Is there objection to considering theamendment 
at this time? 

There was no objection. 

The amendment was agreed to. 

Mr. BURNES, from the Committee on Appropriations, moved the 
following amendment, which the Clerk read, as follows: 


27, line 14, insert: 
“ Forinland transportation, railroad routes, $562,492.” 


The CHAIRMAN. Is there objection to returning to that part of 
the bill and to considering the amendment at this time? 

There was no objection. 

Mr. BUCHANAN. What is the appropriation for? 

Mr. BURNES. Mr. Chairman, in reply to the question of the gen- 

tieman from New Jersey, I need only say that the Postmaster-General 
has found this deficiency to exist in the appropriations for payment of 
railroads for transportation of the mails. It was estimated last year 
the service would be extended oyer7,000 miles of new railroad, whereas 
in fact it has been extended over 13,000 miles of new roads. In con- 
sequence of that increase over estimates the Postmaster-General ur- 
gently asks for this deficiency. 
- I may add that the distinguished gentleman from Georgia [Mr. 
BLOUNT], chairman of the Committee on the Post-Office and Post-Roads, 
to whom the estimate has been submitted, gives his hearty concur- 
rence to the granting of this appropriation for this deficiency. 

Mr. BUCHANAN. Mr. Chairman, I have nothing tosay in refer- 
ence to the merits of this proposition, but I wish to call the attention 
of the Committee of the Whole House on. the state of the Union to the 
fact that I introduced some weeks ago a resolution of inquiry to inves- 
tigate certain allegations against the Public Printer in relation to the 
purchase of English felting. The other day, upon one of the very few 
occasions during this session when I have been absent, the Committee 
on Printing reported that resolution back adversely, embracing in its 
report a letter from the Public Printer in which he denied having made 
use of any such article, The committee seems to have accepted the 
plea of the defendant as a verdict of acquittal. [Laughter.] Theres- 
olution was laid upon the table, the committee insisting upon this ac- 
tion, although attention was called to the fact that I was then absent, 
and now no official investigation can be had. 

But, Mr. Chairman, I desire to say here and now, whether that inves- 
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I had and have facts in my possession which I thought justified me in 
offering the resolution, and the resolution itself recites the names of our 
witnesses. These facts, I believe, justify furtherinquiry. Itseems to 
me it would have been as well for the Committee on Printing, instead 
of accepting the plea of the defendant as final, to have made at least a 
call on me for any information which I might have in my possession. 

Mr. BLOUNT. I hope the gentleman will print in the RECORD the 
letter of the Postmaster-General. 

Mr. BURNES. I do not understand the gentleman from Georgia to 
object to the amendment. 

Mr. BLOUNT. No, not at all; but I simply ask the gentleman to 
have printed in the RECORD the letter of the Postmaster-General. 

I will add, notwithstanding the estimate for 7,000 miles the Post- 
master-General has put service upon 6,000 additional miles during the 
fiscal year just closed; thereby showing the wonderful growth and pros- 
perity of our country as well as the increase in the mail service per- 
formed by railroads. 

Mr. BURNES. The letter of the Postmaster-General has already 
been printed as a public document, but in compliance with the gentle- 
man’s request I will have it printed in the RECORD. 

Mr. BLOUNT. It is quite short, and should be inserted. 

Mr. BURNES. Itis as follows: 


TREASURY DEPARTMENT, August 10, 1888. 
Sm: I have the honor to transmit herewith, for the consideration of Con- 
gress, copy of a communication from the Postmaster-General of this date, sub- 
mitting an estimate of deficiency in the appropriation for railway mail trans- 
porion for the fiscal year ended June 30, 1888, of $562,482. 


pectfully, yours, 
é $ C. S. FAIRCHILD, Seerelary. 
The PRESIDENT PRO TEMPORE UNITED STATES SENATE. 


POST-OFFICE DEPARTMENT, 
Washington, D. C., August 10, 1888, 
Sir: As will be seen from the accompanying report of the Second Assistant 
Postmaster-General made to me on the returns of business of this Department 
for the fiscal year ended June 30, 1888, there is a sonnan in the appropriation 
for railway mail transportation for that year in excess of that contempiated in 
the estimates submitted by my predecessor in his annual report for 1857 at page 


395. 

It will be observed that the estimate for that deficiency was based upon the 
supposition that the increase of railroad service for the fiscal year ended June 
30, 1888, would not exceed 6,000 es; whereas the amount of new railroad 
service actually ordered for that year was 12,764.50 miles. I have the honor to 
submit, therefore, an estimate of $562,482 as the deficiency for railroad trans- 
portation, and to uest its transmission to the Congress. 

The returns of business of this Department for the past fiscal year justify the 
gratifying comment, in connection with this estimate, that the liberal and un- 

recedented increase of service has been followed by an equally unprecedented 

nerease of postal revenue. The excess of cost over revenue for the past fiscal 
year will be less by several millions than in any year in the history of the De- 
partment since the peoe reduction of the rates of postage. 

The Department has endeavored to kee; ce with the demands of popula- 
tion and business, notably in the West an orthwest, under a policy adverted 
to in the accompanying report, which has been amply justified as a sound one 
by the returns of business and the satisfaction of the people. 

I have the honor to be, your obedient servant, 
DON M., DICKINSON, 
Postmaster-General, 
Hon. SECRETARY OF THE TREASURY. 


Post-OFrice DEPARTMENT, 
OFFICE OF SECOND ASSISTANT PosTMASTER-GENERAL, 
Washington, D. C., August 8, 1888. 
Sır: In compliance with your request for an estimate of the amount thatthe 
appropriation for railway mail transportation will fall short of the requirements 
of the service for the fiscal year ended June 30, 1888, I have the honor to submit 
the following statement: 


Annual rate of expenditure June 30, 188S..,.....cccesccssscasesseeseeseessereee $17,532, 195. 80 
Estimate of amount withheld from aided and non-aided Pacific 

railroad Companies.........0.00srser a fatonaadaga ese aieas say A E (iene 1, 378, 441. 64 
e 16, 153, 754.16 
Appropriation for mail transportation. . . «. 15, 867, 962.00 
P E A Zo rotor oer oes Pea e a a e saves a a 285, 792. 16 

Add for 6,723.21 miles unadjusted service on June 30,1888, esti-_ 
mated at an annual rate of cost of $60 per mile for six months... 201, 690.00 
Total deficiency for mail transportation proper...........--.++0+ 487, 482.00 


As service on the entire new mileage will not date from the beginning of the 
fiscal year the cost is estimated at $60 per mile for one-half year. By reference 
to the Postmaster-General’s report of 1886, page 83, you will observe that my 
estimates for railway mail transportation for the fiscal year 1887-88 were based 
on the belief that the new service to be ordered would not exceed 6,000 miles. 
This belief was founded on the reports forwarded to this office by the General 
Superintendent of the Railway Mail Service, by division superintendents, and 
on information gained from authoritative railway publications. By reference 
to the Postmaster-General’s zepon of 1887, page 395, you will perceive that I 
therein anticipated a probable deficiency of not less than $250,000, and this esti- 
mated deficiency would not have been much exceeded had only the 6,000 miles 
of new railroad service as estimated for been ordered, but in point of fact during 
the last fiscal year there was an unprecedented extension of railroad construc- 
tion, especially in the West and Northwest, and the co uence was that the 
amount of new postal service on these new railroads ordered was 12,764. 50 miles 
Ee tha reaa poly ipii ressed in instructions, the build: 

nder the genera) icy adop! y you, exp! n instructions, the [e 
ing, equipment, and RATAR of any new railroad line or routes have been 

en as evidence that mail service was there needed, and it has been prompti; 
put on on the examination and reportof the General Superintendent of the |- 
way Mail Service and on obtaining the written assent of the railroad sng ae 
to assume the service on terms and conditions prescribed by law. 'o this 
uniform rule and practice now prevailing in the Department I can not recallan 
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exception. It is but natural, therefore, and not any matter of surprise, thatthe 
deficiency is double what I anticipated, as the new service thus ordered during 
the last 1 year is double the amount which was estimated for. To theabove 
amount of deficiency for railroad transportation, to wit, $487,482, must be added 
the following amount for weighing mails, temporary service, rent, light, and 


fuel for railway mail service, and other miscellaneous le to rail- 
road transportation, to wit, $75,000, making atotal Sraa f for item, to wit, 
railroad transportation, of $562,482 for the fiscal year en June 30, 1888, 


Very respectfully, 
Se hee ree A. LEO KNOTT, 
Second Assistant Postmaster-Géneral. 
Hon. Dox M. Dickenson, Postmaster-General, 


Mr. CANNON. What is the cost of the railway mail service for 


transportation? 
Mr. BLOUNT. Ihave not the figures in my mind just now. 
Mr. CANNON. About what? 
Mr. BLOUNT. Over $15,000,000. 
Mr. CANNON. Over $15,000,000? 
Mr. BLOUNT. More than doubled in the last ten years, 


Mr. CANNON. Iask my friend whether that committee has con- 
sidered proposed Jegislation looking toward a different method for com- 
pensating railroads, which would reduce the cost for this service, and 
whether, in his opinion, such legislation should not be had? 

Mr. BLOUNT. Ithink unquestionably, Mr. Chairman, thatitshould 
be. Various schemes have been proposed and are being examined by 
the Department; and it is to be hoped that a conclusion will be reached 
whereby a proper reduction can be made. 

Mr. CANNON. How long has the matter been under investigation ? 

Mr. BLOUNT. For many years. There have been various reports 
by various commissions to the House, but they have not been accepted, 
and nothing has been done so far. Bills have been reported to the 
House—at one time from the Committee on Appropriations on the sub- 
ject; but the criticisms on the bill in the House resulted in its failure. 

Mr, CANNON. Has the gentleman’s committee considered the ques- 
tion? 

Mr. BLOUNT. To some extent we have, but we have been embar- 
rasscd by these former difficulties. ‘The matter is under advisementin 
the Department, however. 

Mr. CANNON. Well, I want to say, while I think this appropria- 
tion should be made and the service paid for according to existing law, 
yet I do believe that the Committee on the Post-Office and Post-ltoads 
could most profitably investigate this whole subject; and I believe that 
legislation ought to be had that when carried out will reduce the com- 
pensation of the railways for this service largely—probably 25 per cent. 

Mr. BLOUNT. I concur with the gentleman in that respect, and 
do not think the gentleman’s estimate is at all exaggerated. 

The CHAIRMAN, The question is on agreeing to the amendment 
which has been read. 

The amendment was adopted. 

The CHAIRMAN. TheClerk will now report the next amendment 
proposed by the gentleman from Missouri. 

The Clerk read as follows: 

On 32, after line 20, insert: ‘*That the agg oer, Berto een is hereby author- 
ized and directed to cause Charles Grandison, Frank Seiver, alias George Sel- 
vin, and Anthony Stewart, alias Johnson, alias Frank Harris, who were re- 
pec on ba SAR dg Aen) Sat orem May hp berg E open 
fo the District of Columbia, and wines sentences have expired since they thus 
became to be removed to the Government Hospital for the Insane, at 
Washington, D. C., by the United States marshal for the northern district of 


New York, the n and actual expenses incurred in the same to be paya- 
ble from the appropriation forfees and expenses of marshals,” 


The CHAIRMAN. Is there objection to the present consideration 
of the amendment? 

There was no objection. 

The amendment was adopted. 

Mr. BURNES. Iask leave to insert in the RECORD a letter from 
the Attorney-General and one from the Superintendent of the Insane 
Asylum in regard to this question. 

There was no objection. 

The letters are as follows: 


DEPARTMENT OF Justice, Washington, January 4, 1888, 

Sir: I beg to inclose herewith a copy of a communication from O.F. Mac- 
Donald, medical superintendent of the State Asylum for Insane Is at 
Auburn, N. Y., relative to certain ee Pee now in that institution who 
were at the time of their admission Uni States convicts from the District of 
Columbia, and who were placed in the asylum under the provisions of chapter 
465, page 101, Supplement to the Revi Statutes, The term of sentence in 

ease has long since expired, and ‘the parties are, as far as can be ascer- 
tained, entirely friendless, For several years a special appropriation has been 
made by Congress to meet the cost of their maintenance and care at the Auburn 
asylum, but it has now become necessary, as indicated in the inclosed letter, 
that provision for their removal should be made, and as authority to act in 
such cases is not conferred upon the Attorney-General, the matter seems to be 
one which should be disposed of by Congress. 

I therefore oj ey suggest the introduction of a bill directing and au- 
thorizing the Attorney-General to cause ries Grandison, Frank Seiver, alias 
George Selvin,and Anthony Stewart, alias Johnson, alias Frank Harris, who 
were received in the State asylum for insane convicts at Auburn, N. Y., while 
Ba Ta pe sentence in the New York State prison at Auburn, for crimes com- 
mitted in the District of Columbia, and whose sentences have ired since they 
thus e insane, to be removed to the Government Hospital for the Insane, 
at Washington, D, G., by the United States marshal for the northern district of 


AUGUST 22, 
New York, the necessary and actual expenses incurred in the same to be paya- 
ble from the appro tion for fees and expenses of marshals, sizi 


Very res ully, 
A. H. GARLAND, Atlorney-General. 
Hon, Ji aay G. CARLISLE, 


House of Representatives. 


STATE ASYLUM ror INSANE CRIMINALS, 
Auburn, N. Y., August 7, 1888, 

DEAR Sır; I am officially informed that the building for insane convicts, 
erected on the grounds of the Government Hospital for the Insane, Washington, 
D.C., will open for the reception of patients within a month. 

Iam further informed the authority for the transfer of insane convicts to that 
institution rests with your Department. 

There are in this asylum three insane United States convicts who terms of 
sentences have expired, and whom I desire to have removed atthe earliest pos- 
sible date, owing to our very much overcrowded state and the need there is of 
Toom for more active cases. For more particulars regarding these three cases 
I would respectfully recall your attention to my letters of the 15th December, 
1837, January 4 and May 16, 1888, Also to your reply, dated January 9, 1888 
(initials “ F.S., file No, 9513, 1885). Requesting an early response to this com- 
munication, I remain, 

Most respectfully, yours, 
CARLOS F. McDONALD, 
Medical Superintendent, 
Ilon. A. H. GARLAND, 


Attorney-General of the United States, Washington, D. C. 


DEPARTMENT OF JUSTICE, Washington, August 13, 1888, 

Sır: I beg to inclose herewith a copy of a letter which was transmitted to 
you by the Attorney-General on January 4 last, relative to the necessity forthe 
removal of three insane persons from the Auburn insane asylum, who were 
admitted to the institution as insane convicts, but whose sentences have since 
expired, and to suggest that proper action in the matter may be taken, if prac- 
ticable, at the present session of Congress, 

The request for their removal has been renewed, and is urgent; a copy ofthe 
same is inclosed for your information, : 


Very ully, 
G. A, JENKS, Acting Attorney-General, 
Hon. J. G. Henya 
Speaker of the House of Representatives. 


The CHAIRMAN. The Clerk will now report the next amendment 
proposed by the gentleman from Missouri. 
The Clerk read as follows: 


On page 44 strike out lines 13 and 14; on page 47 strike out lines 7 and 8; and 
on page 51, in lines 19, 20, and 21, in lieu of the sum total proposed, insert $345,- 


Mr. HOLMAN. Let the Clerk read the original item proposed to 
be stricken out. 

The Clerk read the lines proposed to be stricken ont. 

Mr. BURNES. Mr, Chairman, the object of this amendment is this: 
In certifying the judgments of the Court of Claims these three claims 
were included. It has been ascertained, as we are informed, that some 
error in the calculations was made, in consequence of which motions 
for new trials have been entered, and we are advised that the judg- 
ments are to be reviewed and the amounts changed one way or the 
other. The parties interested in the judgments, as well as the Fourth 
Auditor, have requested that this be stricken out now, in order to have 
the exact amounts ascertained and reported to the House hereafter. 

There being no objection to the consideration of the amendment, it 
was adopted. 

The CHAIRMAN, The Clerk will report the next amendment. 

The Clerk read as follows: 


On page 63, after line 18, insert: 
“ For reimbursing Kentucky for expenses incurred in su; ng the rebell- 
ion, being the amount certified to be due by the Secretary of the Treasury under 


the law of August 16, 1883, $38,861.18. 


The CHAIRMAN, Is there objection to the present consideration 
of the amendment? 

Mr. HOLMAN. Let some explanation of this be given first. 

Mr. BURNES. This is an allowance to the State of Kentucky for 
moneys expended in support of the Union cause during the war, duly 
allowed by the accounting officers of fhe Treasury, and no doubt will 
be included in the usual report to the Senate, which will be called for 
by that body during the consideration of this bill. The gentleman 
from Kentucky [Mr. BRECKINRIDGE] asks to have it inserted here, 
and I have in my hand a letter from the Secretary of the Treasury cer- 
tifying to the regular allowance of the claim—— 

Mr. ADAMS. There is a provision in the bill already upon this 
subject. . 

Mr. BURNES. This goes to that provision. 

The CHAIRMAN. Is there objection to the present consideration 
of the amendment? 

Mr. HOLMAN, I wish to inquire whether this involves a matter 
of interest. 

Mr. BURNES. It has been investigated and is certified up just as 
other allowances have been in behalf of nearly all of the other States, 
and stands upon precisely the same footing with the allowances made 
tarmar States for the same purpose, and to Kentucky now in this 


Mr. HOLMAN. But an allowance has already been paid to Ken- 
tucky, and quite a large one. 
Mr. BURNES. Yes, sir; I am aware of that, but ihat fact does nob 


li 
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affect the legality or justice of the present item, I will have read in 
this connection the letter of the Secretary of the Treasury. 


The Clerk read as follows: 
Treasury DEPARTMENT, August 16, 1888. 


Sir: In reply to your verbal request of this date, I have the honor to advise 
you that an account has been stated by the accounting officers of the Treasury 
in favor of the State of Kentucky for expenses incurred in suppressing the re- 
bellion under the provisions of the acts of Congress of July 27, 1861, June 8, 
1872, and March 3, 1881, amounting to $38,861.18. 


Respectfull 
dash em 0. S. FAIRCHILD, Secretary. 
Hon. WILLIAM C. P. BRECKINRIDGE, 
House of Representatives. 

Mr WILSON, of Minnesota. I think there ought to be some ex- 
planation of the nature of this claim. 

Mr. BURNES. I will state that under several statutes of the United 
States amounts owing to the States on investigation by the accounting 
officers of the Treasury are found due to the several States for expend- 
itures in organizing and supplying troops during the war, and when 
so found they are certified to Congress for appropriation ard payment. 

Mr. WILSON, of Minnesota. Has there ever been an investigation 
of these claims except by the Secretary of the Treasury ? 

Mr.BURNES. By the accounting officers of the Treasury, under the 
law and the direction of the Secretary ofthe Treasury. This is a very 
ordinary circumstance, and these appropriations from Congress to Con- 
gress in behalf of the States are being constantly made. 

Mr. WILSON, of Minnesota. Has it been passed on by any com- 
mittee of the House or Senate? 

Mr. BURNES. It has been informally passed upon by the Commit- 
tee on Appropriations. I haye investigated this as much as any such 
claim usually receives. 

Mr. CARUTH. Will the gentleman from Missouri permit me to ask 
a question? 

Mr. BURNES. Certainly. 

Mr. CARUTH. Do I not understand you to say that you have in- 
vestigated it sufficiently to say that it is a just claim? 

Mr. BURNES. There is no question, I think, about that. 

Mr. WILSON, of Minnesota. He does not say that it has been in- 
vestigated by a committee of the Senate or the House. 

Mr. CARUTH. I understand that there has been an informal in- 
vestigation by the Committee on Appropriations to such an extent as to 
show that this is a just claim which the Government owes and which 
it ought to pay without farther question. 

Mr. SENEY. I would like to ask what the gentleman means by an 
**informal investigation.” ` ; 

Mr. CARUTH. I quoted the language of the gentleman from Mis- 
souri, but I think I know what is an informal investigation by a com- 
mittee. Itmeans, while there mightnot have been any aggregate meet- 
ing of the committee, that this matter was discussed enough among the 
members of the committee so that more than a majority of that com- 
mittee are satisfied as to the justness of the claim. 

Mr. RYAN. I would like to ask my friend from Missouri a ques- 
tion. This may bea just claim. I do not know anything about it, 
and I do not propound any question with a view to antagonizing the 
matter; but I am not aware, so far as Iam concerned, that this ques- 
tion has ever been before the Committee on Appropriations, formally 
or informally. 

Mr. BURNES. I will state that it was not formally considered by 
the committee in session, but by several of the members individually 
or informally, and that it came to the committee in the usual way. I 
have spoken to the members of the committee as I have seen them. 
But I did not speak to my colleague [Mr. RYAN]. And I wish to say 
furthermore that a practice has obtained in regard to these audited 
claims in behalf of States, and this claim is within that practice and 
stands upon the same footing as do the various claims of the State of 
the gentleman from Kansas | Mr. RYAN]. 

Mr, RYAN. I understand the character of the claims, and in a 
general way we have investigated them, and they are a character ot 
claims that are just; but still the subject has never been investigated 
by the Committee on Appropriations. 

Mr. BURNES. No, sir. 

Mr. RYAN. And it sometimes happens that a State is indebted to 
‘the United States and there are set-offs. I do not know that there are 

. any in this case, as I have never investigated the subject. Perhaps the 
gentleman can give us some information upon that point. 
Mr. BURNES. Iam wholly unable to say whether there are any 
sets-off or not. 
Mr. RYAN. I want to say, in respect to my own State, that a claim 
of this character was paid; but it was claimed that our State was in- 
_ debted to the United States for direct taxation, and that was to that 
greni a set-off against the amount due the State from the United 

Mr. BLOUNT. May I ask the gentleman from Kansas [Mr. RYAN] 
if that was reported for an appropriation ? 

Mr. RYAN. Oh, yes. 

Mr. BLOUNT. I would like to ask the gentleman from Missouri 
[Mr. Burnes] if it is not true that by established law the accounting 
officers of the Treasury are made to investigate and pass upon these 


claims, and that whenever the Auditor and Comptroller have approved 
the same if it is not binding upon the United States, and if it is not 
out of the power of the Secretary of the Treasury to order a review of 
the case, even? ; 

Mr. BURNES. Yes, sir; it requires the action of Congress to have 
areview. But the reports of these accounting officers are not final so 
far as Co: is concerned.. 

Mr. BLOUNT. There is nothing unusual about it, it seems to me, 
as it was reported to the House. 

Mr. RYAN. Iwant tostate, though I have not examined this claim, 
and I am not here toantagonize it, because I do not know enough about 
it to do that, that I have no doubt the claim is just, and itis of the same 
character as many other claims. Idonot know anything about any in- 
formal action upon it, and I do not understand whether there is any 
obligation or indebtedness due from theState to the United States which 
might properly be a set-off against this claim. r 

Mr. BLOUNT. Will the gentleman allow me? 

Mr. CARUTH. I desire to state to the gentleman from Kansas [Mr. 
RYAN] that Kentucky paid the direct tax in full. £ 

Mr. RYAN. You speak about a direct obligation. Iam notspeak- 
ing about the direct tax particularly. Any other obligation would do 
as well. 

Mr. CARUTH. Thereisnoother obligation on the part of Kentucky 
to the United States Government. She pays her honest debts in full, 
dollar for dollar, and she does not owe the United States a cent. 

Mr. RYAN. The gentleman seems to have the idea that my question 
implies some reflection upon his State, which is absurd. I do notin- 
tend anything of that kind. 

Mr. CARUTH. I know that. 

Mr. RYAN. I want to say, further, that, so far as I am concerned 
personally, the gentleman’s statement is entirely satisfactory to me. 

Mr. BURNES. I wish to call attention, and especially the attention 
of my colleague from Kansas [Mr. Ryan], to the fact that in this bill 
there are already two items of appropriation for Kentucky allowances 
up to the time of the lastreport then received. Now, those allowances 
stand upon precisely the same footing as this. They are audited by 
the same officers, reported in the same way, and are incorporated in 
this bill; and I will ask my friend whether he investigated either one 
of those claims when they were before the committee to any greater 
extent than he has this one, whether he deemed it n to go into 
the elements of the account; that is to say, to go behind the action of 
the accounting officers of the Treasury Department? 

Mr. RYAN. I will answer the gentleman by saying that I was not 
a member of the subcommittee that was charged with that duty, but 
I supposed that in a general way subcommittees always gave somesort 
of investigation even to claims of this character. 

Mr. BURNES. Thatisright. And in the same manner I suppose 
the subcommittee have given this item the same consideration that was 
given to the other items in behalf of Kentucky which are already in 
the bill, and this is just as meritorious as those, 

Mr. RYAN. There is this distinction, however, between the two 
cases: If the subcommittee have examined this item they have never 
reported it to the full committee, and the full committee have never 
had any information upon the subject. And now I want to repeat 
that I am not antagonizing this appropriation. I simply wanted to 
get some information upon the financial relations existing between the 
State of Kentucky and the United States. 

Mr. HENDERSON, of Iowa. I wish to ask the chairman of the + 
committee one question. Has this matter come to us since the bill 
was made up? - 

Mr. BURNES. Yes, sir; within the last few days. 

Mr. HENDERSON, of Iowa. And bas it been considered by all the 
members of the subcommittee? 

Mr. BURNES. I can not say that they have all been consulted. 

Mr. BRECKINRIDGE, of Kentucky. If the gentleman from Iowa 
will allow me, I think I can explain the matter. This is simply an 
item of the same character as the items that are already in the bill. 
One of those is ‘‘for reimbursing Kentucky for expenses in suppress- 
ing the rebellion, $2,314.” 

Another is “‘for reimbursing Massachusetts for expenses incurred 
and paid in protecting harbors and strengthening fortifications on the 
coast, ete., $114,951.” 

After this bill was reported to the House, and after so much of it 
ds was precedent to the French spoliation claims had been considered, 
I received from the Secretary of the Treasury information that there 
had been audited in the office of the Third Auditor (the proper officer) 
other claims of the State of Kentucky to the amount of $38,000, of 
exactly the same character as these, but which had not been 
upon when this bill was reported, and I telegraphed for official infor- 
mation so that I might offer an amendment to the bill. And, acting 
as I always try to doin such matters, in concert with the chairman of 
the committee in charge of the bill, I carried the dispatch which I 
had received to my friend, the gentleman from Missouri [ Mr. BuRNES], 
and submitted it to him. He suggested that I had better have it in 
the shape of an official letter from the Secretary of the Treasury, rather 
than in the form of a dispatch; whereupon I spoke to the Secretary 
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about it upon the day on which we supposed the matter would be 
reached, and received in reply this letter: 
TREASURY DEPARTMENT, August 16, 1888, 


Sır: In reply to your verbal request of this date I have the honor to advise 

ou that an account been stated by the accounting officers of the Treasury 

n favor of the State of Kentucky for expenses incurred in suppressing the re- 
bellion, under the provisions of the acts of Congress of July 27, 1861, June 8, 
1872, and March 3, TSS, amounting to $38,861.18, 

Respectfully, yours, 
©. S. FAIRCHILD, Secretary. 
Hon. WILLIAM O. P. BRECKINRIDGE, 
House of Representatives, 


I showed this letter to the chairman of the Committee on -Appropri- 
ations and asked the very efficient clerk of that committee, who is far 
more expert in such matters than I am, to draught an amendment to 
come in with the other items, this being a claim of precisely the same 
nature as the others. The State of Kentucky has not been indebted 
to the United States at all for twenty-six or twenty-scven years past. 
So far as I know, there has never been any claim on the part of the United 
States: against the State since the direct tax of 1861, and in that case 
Kentucky took advantage of the provision of the act which allowed a 
State to pay the money and receive a certain discount, 15 per cent. 
Therefore these amounts, certified by the proper auditing officer, are 
claims against the General Government in favor of the State, without 
any offset at all. This claim is precisely of the same nature as the 
other items already passed in the bill; precisely the same, for instance, 
as the twenty-four thousand dollar item in line 10 of this page for re- 
funding to States expenses incurred in raising volunteers. 

Mr. HENDERSON, of Iowa. When this item came up, being for 
so large a sum, I felt it my duty to ascertain for the information of my- 
self, as well as other members of the House, the nature of it, the mat- 
ter not having been brought to my attention before, although I am a 
member of the Committee on Appropriations. But, as we know from 
the debate that occurred here only a few weeks ago, these allowances 
from the various auditing offices of the Government are matters that are 
coming in all the time; and when they come in after the bill is made 
up we make an effort to have them incorporated, so that the parties 
interested will not be delayed. After the explavations which have 
been made I believe this claim belongs to that class of cases; and upon 
the assurance of the chairman of the subcommittee that he has given 
it personal investigation and has consulted the majority at least of the 
subcommittee, I, for one, shall be entirely satisfied to have this amend- 
ment favorably acted upon. 

Mr. BRECKINRIDGE, of Kentucky. I promised to yield for a 
question to my friend from Georgia [Mr. BLOUNT]. 

Mr. BLOUNT. The gentleman from Kentucky stated, as I under- 
stood, that the Auditor had examined this claim and allowed it. 

Mr. BRECKINRIDGE, of Kentucky. Yes, sir. 

Mr. BLOUNT. The law requires more than that; it requires also 
the action of the Comptroller. 

Mr. BRECKINRIDGE, of Kentucky. I did not mean to say that 
the claim had been acted on by the Auditor only; I meant that it had 

through the proper auditing office. 

Mr. BLOUNT. I understood the gentleman to use the word ‘‘an- 
ditor.” asegun however, he read a letter showing, to use the 
language of the letter, that the claim had been examined by the account- 
ing officers. I wanted to know, therefore, whether there had not been 
action by the Auditor and the Comptroller in accordance with law. 

Mr. BRECKINRIDGE, of Kentucky. I will say to my friend that 
the first information I received on this subject was from the Secretary of 
the Treasury, and was embraced in this dispatch: 

The amount of Kentucky State claim is $33,861.18. 

$ ©. S. FAIRCHILD, Secretary. 

Upon receiving that dispatch, I asked a fuller statement and received 
by telegraph the following: 

It is understood that the Senate will make a call for a supplemental list of 
claims allowed by the accounting officers since date of last report after the de- 
ficiency bill reaches that body. When the call is received here, the claim of 
the State of Kentucky will be reported with the rest, 

C. 8, FAIRCHILD, Secretary. 

The dispatch I have just read is dated August 15, 1888. On the 
16th of August, this bill not having yet passed, I consulted with the 
gentleman in charge of the bill [Mr. BuRNEs], who said he would have 
the claim put on here with the other amendments. I then went to the 
Secretary of the Treasury and asked for and received the letter which 
Ihave read. The amount has been audited according to law by all 
the proper officers and stands on the books of the Treasury Department 
as a properly audited claim of the State of Kentucky against the Goy- 
ernment. 

Mr. BLOUNT. That is what I understood. 

Pat BRECKINRIDGE, of Kentucky. And against it there is no 
o 

Mr. McCREARY. Mr. Chairman, after the very lucid statement 
made by my colleague from Kentucky [Mr. BRECKINRIDGE], it is not 
necessary that I should say much on this question. It is clear to m. 
mind that this claim should be allowed; and I hope it will be consid- 
ered and adopted immediately. As I understand the the subcom- 


mittee of the Committee on Appropriations has reported in favor of it. 


The gentleman in charge of the bill is in favor of it; and the Secretary 
of the Treasury has sent here a letter in which he says: 

An account has been stated by the accounting officers of the Treasury in favor 
of the State of Kentucky for expenses incurred in suppressing the rebellion, 
under provisions of acts of Congress of July 27, 1861, June 8, 1872, and March 3, 
1881, amounting to $38,861.18. . 

As this claim has been p pugred audited, and as the Secretary of the 
Treasury sprovon it, and as the Committee on Appropriations is in 
favor of it, I hope the amendment will be adopted. 

Mr. BURNES. I yield for a moment to the gentleman from Illinois 
[Mr. Cannon]. 

Mr. CANNON. Mr, Chairman, I was a member of the subcommit- 
tee on this deficiency appropriation bill, but’I had not my attention 
called to this matter until the amendment was moved. Still, from the 
letter of the Secretary of the Treasury, I understand that the claim has 
been by the accounting officers. If Kentucky owes the United 
States anything, the amount of such indebtedness would, as I under- 
stand, in accordance with a provision of the Revised Statutes, be set 
off, even if this appropriation be made; a balance would be struck be- 
fore payment of the claim. From the letter of the Secretary of the 
Treasury, I presume the Government owes this money; and I have no 
doubt that, pending the settlement of Kentucky with her late State 
treasurer, she needs the money. [Laughter.] 

Mr. STONE, of Kentucky. In reply to what the gentleman from 
Illinois [Mr. CANNON] has just said, I want to say that the people of 
Kentucky are able to take care of their State treasury. But the United 
States Government owes the State this money, and the debt has re- 
mained unpaid for twenty-odd years, It ought now to be paid with- 
out a word, 

The amendment was agreed to. 7 

Mr. CANNON. I ask unanimous consent to submit the amendment 
which I send to the desk. 

The Clerk read as follows: 

On page %4, after line 23, insert: 

“ To enable the Clerk of the House to rent during the fiscal year 1889, rooms for 
the use of the clerks employed under the direction of the Committee on Rules 
in preparing the general index of the Journals of Congress, $1,200.” 

There being noobjection, the amendment was considered and adopted. 

Mr. HOPKINS, of Virginia. I move the following amendment. 

i The CHAIRMAN, The amendment will be read, subject to objec- 
on. 

The Clerk read as follows: 

To pay H. B. Keffer as additional pay between the pay of a folder and that of 
messenger, for the present session ofc Congress, $280. 

The CHAIRMAN, Is there objection? 

Mr. KERR. Yes; I object unless the gentleman from Virginia as- 
signs some special reason why this should be done. 

Mr. HOPKINS, of Virginia. I know this man; he isa married man. 

A MEMBER. That is enough. [Laughter.] 

Mr. HOPKINS, of Virginia. He was removed from the folding-room 
to the place of doorkeeper, at the same pay of $60 a month. It merely 
provides for making his pay equal to that of those discharging precisely 
the same duties. He is efficient and faithful, and this discrimination 
should not be made in the case of a married man with a large family, 
when he has been transferred to this position from anotherone. I hope 
the gentleman from Iowa will withdraw his objection. 

The CHAIRMAN, Is there objection? 

Mr. BRUMM. Why not make it general? There are a number of 
people in the same condition. If that be done, I do not think there 
will be objection. I object if any one is singled out. 

The CHAIRMAN. Objection being made, the amendment is not 
before the committee. 

Mr. BUTTERWORTH. I offer the following amendment, to come 
in on page 30, under the heading ‘‘ Department of Justice,” 

The Clerk read as follows: 

To pay to the widow of Morrison R. Waite, late Chie&Justice of the United 
States, $10,000. 


Mr. McMILLIN. I object to that. The Jaw designates the com- 
pensation of these officers. It also fixes a large compensation when 
they are retired. I think we should stand by the general law. 

Mr. BUTTERWORTH. Chief-Justice Waite died in March or May. 
He was clear in his great office. We all concede that. He left his 
widow with no estate. In performing the duties devolved on him, 
both in his office and out of it, he consumed his salary. He had no 
other income. This amendment gives to his widow one year’s salary. 
I offer it on the suggestion of numerous gentlemen on both sides of 
this House. And in this case I am proposing to follow the worthy ex- 
ample so often set by us on the death of a Member or Senator who dies 
while on duty at his t. Chief-Justice Waite won the confidence 
and esteem of the whole country by reason of the great ability, ripe 
learning, and unquestioned integrity he brought to the discharge of 
his duties as Chief-Justice of the Supreme Court of the United States. 
He deserved well of the people, and in voting this one year’s salary 
for the support of his widow we do but do an act of simple justice and 
testify the country’s appreciation of his great worth. We honor our- 
selves in voting this appropriation, and we do honor to the Govern- 
ment, ; 
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Mr. WILSON, of Minnesota. I wish to ask the gentleman a ques- 
tion. 

The CHAIRMAN. Objection is made to the amendment. 

Mr. WILSON, of Minnesota. Iask the gentleman what this $10, 000 
is to be paid for? 

Mr, BUTTERWORTH. Itis to be paid to the widow of the late 
Chief-Justice Waite. 

Mr. WILSON, of Minnesota. I know to whom it is to be paid, but 
I want to know for what it is to be paid. 

Mr. BUTTERWORTH. In payment of the great and inestimable 
services rendered by the late Chief-Justice. 

Mr. WILSON, of Minnesota. Well, when? 

Mr. BUTTERWORTH. When! Rendered during his long term of 
service and to be paid under the same rule of right and just precedent 
which authorizes this House to pay to the widow of a deceased mem- 
ber a year’s or two years’ salary. The justice of such payment in the 
case of a member has not been, and in my judgment can not be,.ques- 
tioned, and certainly as little can the justice of the proposed appropri- 
ation be doubted. 

Mr. WILSON, of Minnesota. I submit that is wrong—— 

Mr. McMILLIN. Permit me to ask a question. Was any appro- 
priation made to pay to the family or the estate of Chief-Justice Marshall 
chs Chief-Justice Chase or of the other Chief Justices who preceded 

? 


Mr- BUTTERWORTH. I do not know whether there was such ap- 
propriation or not, but if it were needed by the widow of Chief-Justice 
Marshall and this House failed to make it, I say they were derelict in 
their duty. 

If Chief-Justice Marshall, after his long and brilliant career and in- 
valuable public service, had left a widow without proper provision 
for her comfortable support and maintenance, and the Congress of the 


United States had failed to make that provision at least to the extent | posed 


and in the manner here suggested, one year’s salary, then Congress was 
remiss in its duty. But I understand that there was present in the 
cases to which the gentleman has referred no such necessity. If there 
was such necessity, and it was not met, it was the fault of Congress, 
and a humiliating disregard of a just obligation, and no excuse what- 
ever for our refusal in the present instance. 

The CHAIRMAN. Objection has been made to the amendment. 

Mr. WILSON, of Minnesota. I object to the amendment. 

Mr. BUTTERWORTH. Do I understand that the point of order is 
made against the amendment? 

Mr. MCMILLIN. I objected to the introduction of the amendment. 

Mr. BUTTERWORTH. Very well. 

Mr. McMILLIN. And as the gentleman has made quite a lengthy 

ha 
ray, BUTTERWORTH (interrupting). Oh, no, not at all. 

Mr. McMILLIN (continuing). I hope the House will indulge me 
also for a moment. 

Mr. BUTTERWORTH. Idid not make an extended speech, but 
only answered objections. The gentleman from Tennessee has objected; 
if he persists the matter must rest here. 

Let me say, however, Mr. Chairman, that I understood from my 
friend from Missouri [Mr. BuRNES] that if we were allowed to return 
to offer amendments to the bill I was to be permitted to offer this 
amendment and have it considered. I understood the gentleman to 
say, in response to my suggestion, ‘‘ Very well.” I thought it wasby 
unanimous consent that we returned to consider the several amend- 
ments just submitted; and he will remember that I called his atten- 
tion to the amendment I have had read. 

The CHAIRMAN. But the Chair will state that the gentleman 
from California [Mr. MCKENNA] required that each amendment 
should ty read and consent given to the introduction in every case, 
separate! 

Mr Bi BUTTERWORTH. I did not hear the objection. 

Mr. McMILLIN. I did not wish or intend to be discourteous to the 
gentleman from Ohio—— 

Mr. BUTTERWORTH. I understand that, The gentleman is al- 
ways courteous. 

Mr. MCMILLIN. Or unjust to the widow of this great officer, for 
he was a great man and a man. But the law fixes the salary, 
and I thought by the law we ought to stand, especially when, as in this 
case, the salary is a very good one—a large one. 

This Congress has been prodigal to a degree that does not do it 
any very great credit. The House has been lavish enough, and the 
Senate has added more than $19,000,000 to the bills that have already 

the House and been sent over ‘there; and I think it is time now 
to calla halt, and especially, when we are within the law, this is a 
very good lace to halt. 

Mr. BUTTERWORTH, I trust my friend from Tennessee will not 

urge the objection that in order to limit ap ropriations and preserve 
the surplus we are to refuse to do an act of plain justice. 

Mr. McMILLIN. No, I put it on a higher ground. 

Mr. BUTTERWORTH. Very well; there let it stand. 

Mr. McMILLIN. I put it on the very highest ground known to a 
legislator, that the people’s money, of waah we are the custodians, 


money paid in by men who are earning but $200 or $300 a year, and 
who have to pay the taxes into the Treasury, is a sacred trust; and for 
one I do not propose to give it out in largesses to any favored class. 

Mr. BUTTERWORTH. That was not the point the gentleman 
made against the amendment; and certainly no voice comes from any 
part of the country urging that justice shall not be done to the widow 
of our late Chief-Justice, Morrison R. Waite. Now, when the men who 
earn the $200 or $300 a year complain that what is here proposed is un- 
just, or that it is proposed to pay it to a favored class, I will withdraw 
my amendment. 

Mr. McMILLIN. Unfortunately the men who earn the $200 or $300 
are not here. It is not often enough that they have an opportunity of 


being heard here. 

Mr. TARSNEY. Iask unanimous consent now to offer an amend- 
ment. 

Mr. FORNEY. I object to going back. 


The CHAIRMAN. Objection is made. 

Mr. TARSNEY. Let it be read. 

The CHAIRMAN. It can only be done by unanimous consenb. 

Mr. FORNEY. I object to going back over any part of the bill 
which has been K 

Mr. FARQUHAR. Iask unanimous consent to offer an amendment, 

Mr. FORNEY. I object. 

Mr. HOPKINS, of Virginia. I understand the objection is with- 
drawn to the request I made a few moments ago. 

Mr. FORNEY. I object to that also. 

Mr. FARQUHAR. I understood the original agreement on this 
point was that these propositions should be read and then objection 
asked for. 

The CHAIRMAN. No; the gentleman is mistaken. 

Mr. FARQUHAR. Then why should objection lie against a pro- 
amendment before it-is known what is embodied in it? 

The CHAIRMAN. This part of the bill has been already concluded 
and can now be recurred to only by unanimous consent. The gentle- 
man may ask consent simply to return without mentioning any amend- 
ment at all, and if objected to by any member present, of course it 
could not be done. 

Mr. FARQUHAR. Then I offer this as an amendment to come in 
just preceding the French spoliation part of the bill. That has not 
yet been passed away from. 

The CHAIRMAN. That amendment is not now in order. 

Mr. FARQUHAR. I wish to submit a parliamentary inquiry. 
What is the pending amendment ? 

The CHAIRMAN. The consideration of the clauses of section 4 has 
not been entered upon, the gentleman from Missouri [Mr. BURNES] 
having presented a point of order which is to be first disposed of before 
the section is before the committee for consideration under the five- 
minute rule. 

Mr. ADAMS. I have an amendment that does not involve any 
change of appropriation, and I ask unanimous consent to recur to that 
portion of the bill to which it applies for the purpose of moving the 
amendment which makes no change in the amount of the bill. I was 
absent when that part of the bill was under consideration, but I do 
not urge that as a perfect excuse for offering if now. I desire to say, 
however, that the amendment is simply to change the existing law.in , 
one respect, which, I think, will commend itself to the committee, and 
does not relate to the appropriations covered by the bill at all. 

Mr. FORNEY. Iam willing to have it read for information. 

The CHAIRMAN. The amendment will be read, after which the 
Chair will ask for objection to its present consideration. 

The Clerk read as follows: 


it a peso line 18, strike out “ one year” and insert "three months ;"' so that 
w 
“That the act approved February 23, 1887, entitled “An act to amend an act to 
prohibit the importation and immigration of Toreros and aliens under con- 
tract or agreement to Pee labor in the United States, its Territories, and the 
District of Columbia,” be, and the same is hereby, so amended as to authorize 
the Secretary of the Treasury, in case he shall be satisfied that an immigrant has 
been allowed to land contrary to the prohibition of that law, to cause such im- 
a within a reasonable time, say, three months, to be taken into custody 
urned to the country from ‘whence he came, at the expense of the owner 
of the importing vessel, or, if he entered from an adjoining country, at the ex- 
pense of the person previously contracting for the services.” 


Mr. MCMILLIN. At present it is one year. That, Iunderstand, 
will encourage this violation of the law. 

Mr. ADAMS. It would discourage a violation of the law. 

Mr. O’NEILL, of Missouri. I object; I hope the investigation now 
going on may result in placing in the penitentiary the capitalists who 
have violated the law. 

The CHAIRMAN. Objection is made, and the amendment can not 
be considered. 

Mr. BURNES. I would like to have an understanding now as to 
whether the different paragraphs of section 4 shall be read through 
and the point of order be considered as applying to each paragraph, or 
whether the point of order made on yesterday will be considered suffi- 
cient to reach all the paragraphs in section 4. 

The CHAIRMAN. The poros of order applies to the whole section, 
and until that is disposed of it is not in order to proceed to the consid- 
eration of the section by paragraphs under the five-minuterule. 
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Mr. HOLMAN. Itseems to methat the point of order should be 
decided in the first instance. 

Mr. DIBBLE. I raise the point of order that no point of order or 
ae g else can be brought against this until the section has been 


The CHAIRMAN. The reading of this section and the whole bill 
was dispensed with in the first instance, and the question now is the 
reading of the paragraphs for consideration; but the period for con- 
sideration has not yet been reached in view of the fact that the gen- 
tleman from Missouri makes the point of order against the whole sec- 
tion. ' 

Mr, DIBBLE. Ido not mean to consume the time by reading the 
‘whole matter through, but I think to do it in due form one of the 
paragraphs at least should be read for the information of the House, 
and then the point of order can be made. 

Mr. BURNES, I would like to understand whether under the rules 
and practice of the House it is competent to consider the point of or- 
der as pending and reserved with no decision thereon until the whole 
section shall have been read and considered. 

The CHAIRMAN. The practice of the committee is to the effect 
that the point of order and its disposition precede consideration of the 
proposition under the five-minute rule. The point of order is against 
this section, and will remain until it is disposed of. If it should be 
held to be out of order, then consideration would be disposed of; so 
that the decision is generally prior to consideration. However, by 
unanimous consent, the committee could proceed to consider this sec- 
tion with the point of order still pending against the whole section. 

Mr. HOLMAN. I hope the decision will be given on the point of 
order, and I call for the reading of the first paragraph. 

The Clerk read as follows: 

Sxc, 4. To pay the findings of the Court of Claims on the following claims for 
indemnity for spoliations by the French prior to July 31, 1801, under the act 


entitled "An act to provide for the ascertainment of claims of American citi- 
zens for spoliations committed by the French prior to the 31st day of July, 1801,” 


namely: 
On the schooner Industry, Benjamin Hawkes, master, namely : 


Thomas Cushing, administrator of Marston Watson, $6,555. 3 
Mr. ROGERS. That I understand to be the first paragraph of the 
section. I suppose the point of order could be made now. 
Mr. BURNES. Now I will make the point of order on this para- 
raph the same as I did yesterday, aud if it be the pleasure of the 
air to consider the question I will proceed. 


The CHAIRMAN. Itis the duty of the Chair to consider the point 
of order. 
Mr. BLOUNT. I would like to know what'the point of order is on 


the first paragraph. 

Mr, BURNES. Itis suggested that the first paragraph of the section 
and the first item in the section should be taken together, as the latter 
carries an appropriation. 

The CHAIRMAN. TheChair will consider the section as beginning 
at line 11 and continuing to the provision for the first item as in the 

‘aph that has been read and on which the point of order is made. 

Mr. BURNES. Mr. Chairman, I desire to call your attention in the 
first place to the fact that ordinarily no question can possibly be raised 
against the exclusion of such w proposition as the one justread. Every 
gentleman upon this floor understands that such a claim as this has no 
* place in a general appropriation bill unless by some express action or 
authority on the part of the House its insertion is directed. For 
there is no law authorizing these claims to be inserted in a general 
appropriation bill. On the contrary, there is an express prohibition 
under the rules, and we all understand that mere claims against the 
Government, however meritorious they may be, unless growing up by 
contract under existing law, can not be appropriated for in a general 
appropriation bill. But on the 19th day of December last a resolution 
was offered in the House directing the Committee on Appropriations 
to insert in the general deficiency bill certain specified reports from the 
Court of Claims in relation to so-called French spoliation claims under 
the law of January 20, 1885. The resolution was adopted on the day 
first mentioned. 

When this Congress met on the first Monday of December last there 
were precisely 225 members returned who were not members of the 
Forty-eighth Congress, when the act in relation to these French spolia- 
tion claims was passed. There were 225 members who had perhaps 
never read the history or the story of such claims and knew but little 
if anything of their merits or demerits, A hundred members of the 
Forty-eighth Congress may have been present, and that is all that 
could have been presentat thattime. I know, sir, how quickly mem- 
bers of Congress become educated to the pending and even questions of 
legislation; but within the space of ten days after the assembling of 
this Congress they could not have ascertained or investigated either the 
law or the facts involved. ; 

This resolution was offered and adopted directing the Committee 
on Appropriations to report these claims in the general deficiency bill. 
The resolution was discussed. Many statements made in that debate 
by gentlemen who are insisting on the payment of the claims will now 
be found exceedingly interesting in the present connection. I recom- 
mend gentlemen to go back and read that debate. The adoption of the 


resolution, in the opinion of many, imposed upon the Committee on 
Appropriations an obligation to report these claims in the general de- 
ficiency bill. Buton the 19th day of December there had been no rules 
adopted by the House—none. Wewere acting entirely without rules. 
The committees had not been appointed, with the single exception of 
the Committeeon Rules. The House was practically unorganized. The 
19th of December was near the cve of the holiday adjournment and a 
great many members, including myself, were at their homes. This 
resolution thns passed seemed to impose an obligation on a committee 
thereafter to be formed. 

But, sir, on the 21st day of December, two days after the passage of 
this resolution, the Committee on Rules reported the present rules of 
the House, which were practically the rules of the Forty-ninth Congress 
with some amendments, and they were adopted as the rules of the 
House until further ordered. i 

Whatever the prior order was—and you may callit a prior statute— 
it undertook to direct the Committee on Appropriations to doa certain 
thing, but two days afterwards the House, by the adoption of our present 
rules, made a later statute, if we call it so, expressly forbidding the 
Committee on Appropriations, when organized, from inserting any 
item of the nature of these claims now under consideration in any gen- 
eral appropriation bill. 

These rules or statutes of the House for the government of the mem- 
bers, for the government of the various committees, and for the orderly 
transaction of business were repugnant to the prior statute of the 19th 
of December, and both could not and can not stand together. They 
were inconsistent with each other. One directed a certain thing to be 
done, the other, and the later, prohibited it from beingdone. The first 
said, doit. The last said, it shall not be done. 

On the 19th the House ordered us to putitin the bill. On the 2istthe 
House ordered us by a solemn and obligatory rule not to put it in the 
bill. Now, who can reconcile these two laws? If a conflict exists, 
a repugnancy that is irreconcilable, how shall we determine which one 
is to be followed and have force and validity ? 

The rule is believed to be well settled. * The authorities are not con- 
flicting. The later statute, order, or direction must prevail and boob- 
served. Ifa repeal ofa priorstatute by implication is not favored, it 
is yet well understood that such repeals occur. This is a case above 
any in the books where the principle of repeal by implication should 
apply. No rights intervene. No third party wasto be affected. The 
House simply made a general and a uniform rule applicable to all 
claims, and did not care to preserve any exception which the resolu- 
tion of the 19th of Decemher contemplated. 

The supreme court of Ohio in the case of Cass vs. Dillon, 2 Ohio State 
Reports, 607, Judge Allen G. Thurman delivering the opinion, say, 
tt None but the inconsistent then were abrogated. But how were they 
abrogated? Not by any express words of repeal, for there are none 
such, 1 follows that they fell simply because of their inconsistency. 
Had they been consistent they would have continued. Being incon- 
sistent they ceased.” Judge Ranney, who dissented because of other 
matters, was even fully as strong as Judge Thurman regarding the ques- 
tion we are considering. Both of them sustain our proposition that 
where there are two statutes, or two orders, if you please, two direc- 
tions, two rules of action, which are in conflict with each other, the later 
one must govern. 

Now, by one rule of action we were authorized to put these itemsin 
the appropriation bill, and by the other rule of action we were pro- 
hibited from putting them inthe bill. There was, then, a repugnancy 
and an inconsistency existing between the two rules of action. Now, 
which shall prevail? Gentlemen will be unable to controvert the prop- 
osition by any respectable authority that under such circumstances, 
where such an incongruity exists between twostatutes or two rules, the 
later one must prevail, and the former statute or rule of action must 
yield because of its incongruity and inconsistency with the later one. 

I submit that there are half a dozen rules of this House which would 
be violated by an execution of the order of December 19, or rather 
which are in conflict with it. These rnlesI will specifically refer to, 
so that every gentleman may haye a ready reference to the authorities 
bearing upon the point of order. 

I call attention first to Rule XT, clauses 30, 31, and 50. 

Mr. DIBBLE. Will the gentleman please read them? 

Mr. BURNES. Iwill read, first, the third clause of Rule XT: 


To appropriation of the revenue for the support of the Government, as herein 
provided, namely: For legislative, executiye,and judicial ned eee for sun- 
dry civilex ; for fo; ions; for the District of Columbia; for pensions, 
and for all deficiencies: to the Committee on Appropriations, 

These are the subject-matters that go to the Committee on Appro- 
priations, Nothing else is authorized by this rule to go to that com- 
mittee, 

I read now clause 30, of Rule XI: 


To te and domestic claims and demands, other than war claims, against 
the United States: to the Committee on Claims. 


That is to say, that bills relating to claims shall be referred to the 
Committee on Claims, 
I read, also, clause 31, which has reference to war claims: 


To claims arising from any war in which the United States has been engaged: 
to the Committee on War Claims, 
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These claims, we contend, if they are anything, are war clainis; not 
war claims against the United States, but war claims in a broader and 
higher sense—war claims against France under the law of nations. 

I have already cited clauses 3, 4, and 5, of Rule XXI, and I need not 
read them. I refer also to Rule XXII, clauses 1 and 2, which I read: 

1. Members having petitions or memorials to present may deliver them tothe 
Clerk, indorsing their names and the reference or ores agence to be made thereof; 
and said petitions and memorials, exceptsuch as, in the judgment of the Speaker, 
are of an obscene or insulting character, shall be entered on the Journal together 


with the names of the members presenting them, and the Clerk shall furnish 
a transcript thereof to the Offi Reporters of debates for publication in the 


RECORD. 

2. aay tition or memorial excluded under this rule shall be returned to the 
member from whom it was received; and petitions which have been inappro- 
priately referred may, by direction of the committee having on of the 
same, be properly referred in the manner originally presented, 

Each one of the clauses and each one of the rules to which I have 
called attention, stands in direct and palpable conflict with the order 
of the 19th of December. That order therefore is repugnant to seven 
or eight positive enactments made by the House of Representatives at 
a time two days later than the date of the order giving authority to the 
Appropriations Committee to insert these claims in the appropriation 
bill. 


There is one other ground that I had almost forgotten to state. The 
order made on the 19th of December had reference exclusively to such 
claims as had then been reported to Congress, and the claims then re- 
pe amounted to $448,000. Now, the Committee on Appropriations 

not only inserted in this bill the claims embraced in the resolution, 
amounting to $448,000, but hasinserted claims to the amount of $741,- 
000—about $300,000 in excess of the amount which they were author- 
ized to report. So that these items are in excess of the amount au- 
thorized to be reported, and therefore clearly and unmistakably in 
conflict with the resolution itself as well as with the specific rules to 
which I have referred. 

It follows, therefore, that as this portion of the bill is bad in part 
under any circumstances it is bad in whole for the purposes of this 
question of order; and these claims ought to go out even upon that 
ground, if there were not higher and better ground upon which to ex- 
clude them under the rules of the House. 

Mr. DIBBLE. Mr. Chairman, the points raised by the gentleman 
from Missouri are of that technical character coming under the rule 
qui herit in litera herit in cortice. They aresimply superficial. There 
is not a member on this floor who does not understand the true intent 
and meaning of the instructions given to the Committee on Appropri- 
ations. That committee itself rightly understood and acted upon those 
instructions. It interpreted the resolution correctly according to its 
intent and meaning. Although a number of the members of the com- 
mittee were opposed to these claims, the committee obeyed the instruc- 
tion as it was intended in putting the claims upon the bill. 

Why is it that the committee has included claims to the amount of 
$741,000, embracing the reports received subsequently to the order of 
December 19, at which time there had been reported claims to the amount 
of only $448,000? ‘The reason is, Mr. Chairman, that this wasa stand- 
ing order of the House in relation to this subject. The expression is 
‘reports of the Court of Claims.” At that time there had been pre- 
sented to this particular House but one report. Butthe word isin the 
plural—"' reports.” This resolution was offered as a rule of action ap- 
plying to this entire class of cases. It had already been provided by 

w, as the chairman will remember, that the report of the Court of 
Claims upon these matters was to be made from time to time to Con- 
gress for final action. ‘That is the provision in the statute of 1885. 
Therefore, as I have already stated, the action of the Committee on Ap- 
propriations showed that they appreciated this resolution as a standing 
order of the House, and obeyed it according to its true intent and mean- 


ing. 

When the gentleman from Missouri intimates that this order was 
adopted because of the absence of a great many members of the Honse, 
himself among the number, and that only about two hundred and 
twenty-five members were present, I am willing to assert it as my be- 
lief that as many of the absentees were in favor of that resolution as 
were opposed to it. And besides, Mr. Chairman, if every absentee 
had been present and had voted against the resolution, it would still 
have prevailed, because it was carried by a vote of 163 yeas—a majority 
of the entire House. Ina House only two-thirds full, a majority of 
o whole number of members elected voted in favor of this standing 
order. 

Mr. Chairman, this is a standing order of the House relating to a 
special subject. The rules are general in their action. If the rules 
and the standing orders of the House can be construed together, it is 
the duty of the Chair so to construe them, in order that the will of the 
House, expressed with no uncertain sound, may be carried out. When 
the House has said, ‘‘ We will in accordance with the law bring this 
matter before us at a certain time and in a certain bill for final action 
as the law provides,” it is the duty of the Chair to construe that stand- 
ing order in conformity with the expression of the will of the majority 
of the House, and not to e that expression by reference to gen- 


eral rules not interfering with this order, and which never would have 
been adopted had it entered into the conception of any of those who 


voted for this standing order that the general rules of the House would 
supersede its specific instruction in this matter. 

Mr. Chairman, I presume the gentleman from Missouri put forward 
in the first instance his strongest proposition; and that is, that these 
matters are obnoxious to Rule XXI, clause 3: 

No appropriation shall be reported in any general appropriation bill or be in 
aise ee an amendment thereto for any expenditure not previously authorized 

What is meant by “expenditure previously authorized by law?” 
When you speak strictly no expenditure is authorized by law until the 
appropriation is made therefor. There may beanthority in relation to 
the subject-matter upon which the expenditure is proposed, but that 
is what the rule means. The expenditure is really authorized by the 
appropriation. 

The meaning of the rule, therefore, is that the subject-matter should 
come up for final action by appropriation under some existing law; and 
in accordance with that I find in this bill, properly here on pages 37 
and 38, or ten pages thereafter, judgments of the Court of Claims, in 
which the Court of Claims has said that certain parties are entitled to 
certain moneys, and yet the expenditure of that money is not author- 
ized by law until the appropriation bill is passed. The officer can not 
spend it. 

So the very bill itself shows the construction I place on the rule is 
the correct one—that it must be a subject-matter upon which there is 
a law which authorizes Congress to consider the matter of the appro- 
priation under its rules. 

Now, that is provided for as fully in the clause of this bill as it is in 
the clause of the law which requires the Court of Claims to report its 
judgments, so far as the fact of consideration is concerned. Theact says: 

The report is to be made to Congress for final action. 

It is, therefore, provided in the act of 1885 that Congress isto take 
final action in this matter in regard to confirming or refusing to con- 
firm the judgments of the Court of Claims. And this is put in this bill 
for the purpose of consideration, in order that the final action author- 
ized by law shall be taken. 

The distinction which might be drawn in relation to final and other 
judgments, that this is not a final judgment, does not affect the ques- 
tion of consideration here, because the very act provides that ac- 
tion in this case shall be taken by Congress, and the resolution merely 
covers that point bringing in that final action; but the matter of put- 
ting it in an appropriation bill is not that final action, either in the 
case of report of final judgment, nor is it in the case of these claims ? 
That is not the final action, because it is competent for Congress by an 
amendment to strike out; and it did strike out some of them for cer- - 
tain reasons which have been presented by gentlemen on the floor. 

Therefore the question of consideration is the same in both Houses. 
In one case the Court of Claims report to Congress for appropriation, 
and in the other for final action, or for appropriation, provided Con- 
gress chooses to make it, 

Now, as to the rules and regulations of the committee of this 
House—— 

Mr. BLOUNT. Has the gentleman the resolution of the House 
which he is discussing? 

Mr. DIBBLE. I have. 

Mr. BLOUNT. If the gentleman has no objection I should like to 
have it read by the Clerk. 

Mr. DIBBLE. I will comply with the request of the gentleman 
from Georgia, and send the resolution to the Clerk to be read. 

The Clerk read as follows: 


Resolved, That the reports of the Court of Claims under the act of Con. 
entitled * An act to provide for the ascertainment of claims of American citizens 
for spoliations committed by the French prior to the 31st day of July, 1801,” ap- 
proved January 20, 1885, be referred to the Committee on Appropriations when 
appointed, with instructions to report to this House all such claims as have been 
decided favorably to the claimants and so reported by the Court of Claims in 
the general deficiency bill for the consideration of the House. 

Mr. DIBBLE. Rule XI has been cited in relation to the duties and 
powers of the respective committees of the House. It says: 

All proposed legislation shall be referred to the committee named in the pre 
Samy rule, as follows, namely: Subjects relating. 

2. To appropriation of the revenue for the support of the Government, as 
herein provided, ete. : to the Committee on Appropriations. 


It is part of the question of the support of the Government that the 
Government should pay all of its debts that it heretofore has failed to 
pay, or its obligations of any kind, and they are all provided in the ap- 
propriation bills. The deficiency bill is the place to provide for judg- 
ments of the Court of Claims. If it does not mean this is for the sup- 
port of the Government, they will have to go out. Supportof the Gov- 
ernment does not mean the futire maintenance of the Government in 
all its provisions, but it means sustaining the credit of the Govern- 
ment by meeting such obligations as are justly due. . 

As to private and domestic claims and demands upon the Govern- 
ment, they go to certain committees in certain contingencies; but these 
do not go there. The Speaker, under the rules of the House, did not 
send them there, and he has by his own action construed this standing 
order of the House, and construed it to mean that those rules did not 
apply, because he referred all of these, obeying the instructions of the 

ouse, which has aright to make its standing order as well as its 
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rules, to the Committee on Appropriations for embodiment in the ap- 
propriation bill. 

The other suggestion of the gentleman from Missouri about putting 
them in the petition-box, I really think, Mr. Chairman, is hardly de- 
serving of an answer. ‘The rule to which he refers there applies ex- 
clusively to the cases of members introducing private bills. They go 
into the petition-box. I can not conceive that the gentleman means to 
apply the terms of that rale—Rule XXII—toa construction that would 
say that these reports of the Court of Claims, when presented by the 
Speaker of the House to the House, should be put into the petition-box 
and sent to the Private Claims Committee of the House; and yet that fol- 
lows inevitably if the gentleman invokes Rule XXII to sustain his po- 
sition, for it relates exclusively to that subject. 

Now, Mr. Chairman, the rules themselves state that they are gen- 
eral rules, and I will cite in support of that Rule XLV: 

These rules shall be the rulesof the House of Representatives of the presont 
and succeeding Congresses unless otherwise ordered. 

The language is not ‘‘ until otherwise ordered.’’ It is not an expres- 
sion which relates only to future orders of the House, but the expres- 
sion is distinct, ‘‘ unless otherwise ordered.” That is, that it excepts 
all standing orders that the House may make, and special orders as well, 
as the case may be; and when these rules were there was an or- 
der already made thatif there is anything in conflict in the rules, had 
ordered otherwise. 

By the express terms of that rule, which applies to all standing or 
special orders of the House, they are to be the rules of the House unless 
it has been otherwise ordered by the House, or unless it shall be other- 
wise ordered by the House. The expression used in the rule is broad 

, enough to include both forms of expression, and shows that the inten- 
tion of the rule was not to supersede the express and specific instruc- 
tions of the House. 

That distinction between the standing orders of the House and the 
rules of the House is also made in the forty-fourth rule incidentally 
where it provides: 

The rules of parliamentary practice comprised in Jefferson's Manual shall 
govern the House in all cases to which they are applicable and tn which they 
are not inconsistent with the standing rules and orders of the House, etc. 

Showing that the House is governed by both rules and orders; and 
when you read the two rules together, the forty-fourth and the forty- 
fifth rules, it means this, sir, that the House has standing rules andit 
has orders, and that the rules govern the House except in those cases 
provided for by the orders of the House. And therefore, even ona 
technical and literal construction of the rules of the House, there is 
nothing in the rules inconsistent with the consideration of this propo- 
sition in this bill. 

One thought more, Mr. Chairman, and I am done, and that is in re- 
gard to the technical point made by the gentleman from Missouri, that 
the order under which these claims have been reported in this bill in- 
cludes only those reported to the House up to the 19th of December, 
1887, the date of the adoption of the resolution, and that $440,000 only 
were so reported, and not $740,000 as appears in the bill. I wish to 
say in relation to that, in addition to what I have already said, that 
that does not enterasan objection against the first paragraph which we 
are now considering, because, as a matter of fact, this paragraph 
about “Thomas Cushing, adminstrator of Marston Watson, $6,555,” 
on which the point of order is now being made, was already reported 
to the House, having been reported on the 6th day of December, 1886, 
and therefore was literally within the terms of the order, whatever 
might be said as to those embraced in the latter part of the bill after 
the $440,000 were exceeded; and therefore, so far as that point is con- 
cerned, it is not pertinent to the pending question of order. 

In conclusion, therefore, Mr. Chairman, the House having power and 
control over its own rules of procedure under the Constitution, by a 
vote of a full majority of the House has laid down an order and an in- 
struction to the Committee on Appropriations. It would have been 
contempt of this House for that committee to have disregarded that 
instruction. They were bound to put these claimsinto the bill. They 
put them in without hesitation; but they put them in unwillingly. A 
number of members have said that they had put them in unwillingly. 
The committee embraces amongst its memberhood some of the older 
members, skilled parliamentarians of the House, and they put the 
claims into the bill without dissent as to the act of obedience to the 
instructions of the House. The object of that was that when we came 
to these claims we should consider them. k 

We have the facts found definitely and in detail and particularly b; 
the Court of Claims, which Chief-Justice Taney said, in the case of 
Gordon vs. The United States, was “‘a tribunal which Congress might 
well create for its assistance in deciding political cases relating to the 
obligations of the Government; and that it could well construct that 
machinery to assist it in cases which were not judicial in their nature.’ 
And we have the facts found bythe court. We a solemn enact- 


ment that that court should find these facts; that they should report 
them to Congress, and the object of that report was for Congress to 
consider and take final action upon them; that we would take also the 
views of that eminent body of trained men—trained in judicial inves- 


tigation—and that we ourselves would make the final decision. In 
compliance with that law, which otherwise would be inoperative, they 
have been placed in this bill. 3 

We have gravely consumed hours after hours in discussing the obli- 
gations of the Government in this regard; and now, Mr. Chairman, a 
purely technical and surface objection, refined and strained in its char- 
acter, is interposed in order to throw one more obstacle in the way 
of the House having its will and providing for these matters which 
it deliberately said it would discuss in this bill and nowhere e'se. 

I insist, therefore, that the point of order is not well taken. 

Mr. HOLMAN. Mr. Speaker, the argument of my friend from South 
Carolina [Mr. DIBBLE] is able and ingenious, and undoubtedly the best 
that could be made against the point of order of the gentleman from 
Missouri [Mr. BuRNEs]. But it seems to me that both the gentleman 
from Missouri and the gentleman from South Carolina have gone into 
much greater detail than the real question involved would seem to re- 
quire or justify. Forit is impossible to avoid the fact that the very first 
point presented by the gentleman from Missouri covers the ground and 
decides the case. It is the strongest position that can be taken, and to 
my mind absolutely conclusive. The mere statement of fact is the 
strongest argument that can be presented. You weaken the matter 
by enlarging upon it. The fact simply is that on the 19th day of De- 
cember last the House directed the Committee on Appropriations to 
insert certain claims in a general appropriation bill. That became the 
rule of the House and the law of the Committee on Appropriations as 
to page and as a matter of course that committee would obey that 
order. 

It is not an unusual practice to pass such resolutions and make such 
orders. There have beenagreat many instances within the last twenty- 
five years when such orders have been made. Orders are made on a 
given subject-matter which make them in order when otherwise they 
would not be in order on an appropriation bill. At that time the rules 
authorized to be made by the House by the Constitution of the United 
States for the government of the House had not been adopted. The 
House was acting from the necessity of the case under the common law 
of parliamentary bodies. To ascertain what that law was at the time 
reference of course was had to what had been the rules of preceding 
Congresses, especially the last, for they better than any other parlia- 
mentary law would express the common law applicable to the House 
of Representatives, so that on the 19th day of December this order was 
made, this rule was established as to the French spoliation claims. 
On the 2ist of December the House, in performing one of its highest 
constitutional duties, adopted rules of ure, and by almost ex- 
press words annulled that order and rule of the 19th of December as 
effectually, as distinctly, and as unmistakably as if the resolution of 
the 19th day of December had been expressly named. 

They adopted a rule that claims, such as referred to in the order of 
the 19th of December, shall go to the proper committee—the Commit- 
tee on Claims. As referred to by the gentleman from Missouri, the 
House declared in that deliberate act that no appropriation shall be re- 
ported in any general appropriation bill or be in order as an amend- 
ment thereto in any instance not previously authorized bylaw. That 
is clear and definite. On the 19th of December the House directed 
that matter not authorized by law, having no legal status or recogni- 
tion on the part of the United States, should be in order upon an ap- 
propriation bill. The rules adopted afterwards on the 21st of Decem- 
ber in express terms declare that such matter shall not be in order on 
an appropriation bill. Of course where two legislative measures can- 
not be reconciled, the former act must give way, the subsequent and 
pe entre action must control. This rule is too clear to admit of 
debate. 

Mr. DIBBLE. If the gentleman will permit me I will ask him what 
has been the practice here? Does the Speaker usually refer these re- 
ports which have been coming in since under the rules or under the 
standing order? What construction, has the Speaker of the House 
made in relation to this matter? 

Mr. HOLMAN. Iam not able to answer, but I have no doubt the 
Speaker of the House, whenever these reports came, has referred them 
to the Committee on Appropriations. The Speaker would naturally do 
that. The Speaker would not undertake to settle this question of ju- 
risdiction until it was raised, and inasmuch as there was a special order 
the Speaker would naturally make that reference. Why not? I 
would suggest to my friend from South Carolina that the act of the 
Speaker would be done pro forma in the current procedure of business, 
and there is no point in that as to what committee it should be re- 
ferred to. Such pro forma action decides nothing. 

Mr. DIBBLE. ExceptthattheSpeaker ized the standing order 
to be still in force notwithstanding the subsequent adoption of the 


rules. 

Mr. HOLMAN. TheSpeaker perhaps neverhad his attention called 
to the subject. It is a question which never—— 

Mr. DAVIS. Would not the course have been to obey the general 
rule if his attention had not been directed to the matter? 

Mr. HOLMAN. I think so. It does not appear that the attention 
of the Speaker was called to the subject. After the adoption of the gen- 
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eral rules the prior order in conflict with them must give way. The 
action of the Speaker in the absence of calling his attention to the sub- 
ject under this rule proves nothing, decides nothing. 

Now, sir, the only question that can remain is whether by the act of 
1885 Congress in any way gave validity to these claims or made them 
lawful demands against the Government. I remember very well the 
history of this measure as it has been here for many years. It was the 

‘first series of claims against the Government that came to my notice 
after I entered Congress. 

Notwithstanding the long series of years during which this class of 
claims have been pressed upon the Government, that measure could not 
have got through the House if it had not contained the provisions 
to which I now call attention, and which show that Congress simply 
called upon the Court*of Claims for information upon the subject of 
these claims, treating the court, not asa judicial tribunal, butas an ad- 
visory board to report the law and the facts, 

That is the way in which these matters were referred to the Court 
of Claims, and Congress further declared that notwithstanding its 
action in thus referring the subject to the court as an advisory board, 
it was not to be bound by any action of the court resulting from pro- 
ceedings under that law. I think, sir, that if such an extraordinary 
measure as this had to pass Congress it was at least creditable to Con- 
gress that the provisions to which I call attention were incorporated in 
it, as showing that Congress was unwilling blindly, without further in- 
formation, to enter upon a course which would involve the expenditure 
of millions of money on claims more than three-quarters of a century old. 
There is the pravision: 

Such finding and report of the court shall be taken to be merely advisory as 
to the law and fucts found, and shall not conclude either the claimant or Con- 
gress, 

The ‘‘claimant or Congress.” “This law all the way through treats 
these matters as claims; not as demands that have been established, 
but as claims. The law goes on to say: 

And nothing in this act shall be construed as committing the United States to 
the payment of any such claims, 

“Claims” again, not ascertained matters, not final adjudications, 
but simply ‘‘claims,’’ which under the rules of this House should go 
to the Committee on Claims. 

Therefore, sir, without undertaking to speak at this time in regard 
to the other rules which are violated by the presence of these claims in 
this bill, I desire simply to urge again one consideration upon the Chair. 
That is, the point first presented, that the order under which these 
claims were permitted to be put upon this bill has been abrogated and 
rescinded, presents the case just as forcibly, just as completely as it 
can be presented. It covers the entire case. The point is clear and 
well taken beyond question. No possible argument can break the force 
of the fact that the order under which these claims were allowed to be 
placed upon this bill was abrogated and is not now the law of this 
House. 

Mr. ADAMS. Mr. Speaker, when the gentleman from Missouri 
[Mr. BurNES] opened this discussion on the point of ower he referred 
to the fact that at the time of the adoption of this resolution on the 
19th of December there were two hundred and twenty-five members of 
the House present who, not having been members of the Forty-eighth 
Congress, were presumably unfamiliar with the French spoliation 
claims, The only logical inference from that remark would be that 
the House must be presumed not to have acted deliberately or with 
full information in regard to the effect of the resolution then adopted, 
and I concede that that is a logical way of arguing the question. 

Mr. BURNES. If the gentleman will allow me to interrupt him for 
a moment, I said what I did say on that point in consequence of the 
fact that it was stated on this floor on the 19th of December that this 
was ‘the usual course with other reports of the Court of Claims,” 

Mr. ADAMS. On what page does that appear? 

Mr. BURNES. On page 98. Now I wish to say to my friend from 
Illinois [Mr. ApAmMs] and to the House that this is not the usual 
course with other reports from the Court of Claims. 

Mr. ADAMS. I admit it. 

Mr. BURNES. Itis the usual course with regard to judgments ren- 
dered, but not with regard to reports, and I call the gentleman’s at- 
tention to the numerous reports from the Court of Claims in cases 
under the Bowman act, precisely the counterpart of these claims, as 
directly refuting the statement which was made upon this floor and 
which I have just quoted. 

Mr. ADAMS. Mr. Chairman, I am very glad to have been reminded 
by the gentleman from Missouri [Mr. BURNES] that this proceeding 
was an unusual one in this class of claims, because that was exactly 
the fact which I was about to bring to the attention of the Chair. I 
was about to direct the attention of the Chair to the fact that the un- 
usual character of the proceeding was brought clearly before the House 
at the time and that the House on full debate deliberately voted by 
yeas and nays in favor of the adoption of the resolution, understand- 
ing perfectly what its effect would be. The remark just read by the 
gentleman from Missouri [Mr. BuRNES] occurs in an earlier period of 
the debate, for he says it is to be found on page 98. After considera- 
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ble debate the following statement was made by Mr. REED. It is 
found on page 100 of the RECORD: 
Mr. Reep. Mr. Speaker, this is, after all, a practical question. At least 


three-score of the members present now know, and the rest of them before the 
end of the session will know, that there are a great many ways of killing a bill 
besides a direct negative vote of the House. Among the methods, one is to 
send it to a committee, and especially to the Committee on Claims, which is so 
overburdened with work that it can report on but very few of the matters that 
are referred to it. 

The present proposition is to send this to the Committee on Appropriations 
with d ions to report it upon a deficiency bill for the action of the House, 
The Committee on Appropriations can consider these items and report against 
them or report for them, but in no event will they be allowed to prevent the 
House from voting on them. 


That statement runs on all-fours with the other statements made in 
the course of that debate. There was a wide difference of opinion 
among the members of the House who took part in the debate as to the 
propriety of adopting the resolution, but I think a cursory examina- 
tion of the debate will convince any one that there was no division of 
opinion as to the effect of the resolution in case the House chose to 
adopt it. Ihave read an excerpt from 100. Here is what fell 
from the gentleman from South Carolina tr. DIBBLE] at the conclu- 
sion of the debate. 


Mr, Drssie. Mr, Speaker, the Committee on 148. grleairn is composed of 
able and experienced members of the House, If this question is referred to 
them they will report back in a bill, and there is no precluding them from mak- 
ing remarks or presenting their opinion upon their own report, If their report 
one of these claims comes before the House it comes up, not n Tayor 
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AA net on, necessarily, by the House, but for such action as the 
proper to take, 

The logical inference from this entire debate is that the House was © 
determined that these French spoliation claims should be considered, 
not necessarily that they should be allowed or.that they should be re- 
jected, but that this House should at least have the privilege of voting 
yea or nay on every report that had come from the court. Thereupon, 
after all this debate, the question was voted upon by yeas ornays, and 
there were 163 votes in the affirmative and 84 in the negative. 

The gentlemen who voted in the negative, including the gentleman 
who is now in the chair [Mr. SPRINGER], certainly could not have found 
much reason for opposing the adoption of the resolution if they sup- 
posed that when the question came up in the House the objection of a 
single member could throw these items out of the bill. The gentle- 
man now in the chair opposed the resolution, and his argument against 
it was based on the privileged character which the adoption of such a 
resolution would give to these claims. 

There would be no sense in the remarks made by almost every mem- 
ber who spoke against the adoption of this resolution if it had been “ 
supposed that after its adoption any member could have these items 
thrown out of the bill on a mere point of order. This resolution, then, 
is the deliberate judgment of the House expressed on a vote by yeas 
and nays after full debate and upon a clear statement of the matter. 

Now, what was the action of the Housein the adoption of the rules? 
If it is proper, Mr. Chairman, to refer, as the gentleman from Missouri 
did refer, to the fact that a large number of members then present were 
unfamiliar with the French spoliation claims, it is at least equally 
proper for me to refer to the circumstances, which I know will be fresh 
in the mind of the Chairman, under which the rules of the Forty-ninth 
Congress were adopted by this House on the 21st of December last. 
The Committee on Rules came in with a report, of which I will read 
the first two paragraphs: 

The Committee on Rules, to which was referred various propositions toamend 
the rules of the House, has had the same under consideration, and make the fol- 
lowing partial report: 

The committee has not had time to conclude its consideration of all the prop- 
ositions referred to it, and therefore reports back to the House such measures 
only as it deems necessary to be disposed of in order to complete the orzaniza- 
tion of the House, 

It is true that the report of the committee did declare that the rules 
of the Forty-ninth Congress should be adopted until the farther order 
of the House, with the exception of certain definite modifications. But 
when that report of the Committee on Rules came to be discussed I 
I think the gentleman now in the chair [Mr. SPRINGER] took part in 
the discussion. I took some part in it myself, and without reading 
what fell from various gentlemen as to the effect of adopting that ‘‘ par- 
tial report,’’ I will refer to a parliamentary question which I asked of 
the Speaker near the conclusion of the whole debate: 

Mr. ApAms, I desire to aska parliamentary question. This proposition being 
to adopt, with some modifications, forty-six rules of the House of Representa- 
tives of the last Congress, is not the question divisible? 

The Speaker. The Chair thinks that a separate vote may be called for on 
any proposition contained in the report. 

Mr. ADAMS. Another question; After the previous question has been ordered, 
would it be in order for me to move that the consideration of all rules of the 
Forty-ninth Con in regard to which the Committee on Rules has not rec- 
ommended a modification be postponed till the first Wednesday in January? 

The Speaker. Those propositions to amend tbe rules on which the com- 
mittee has made no report are not before tle House. 

Mr. ADAMs. But, Mr. Speaker, the report, as I understand, is that the rules 
of the House as they existed in the Forty-ninth Congress be adopted as the 
rules of the present House. If Lam incorrect in that impression, I am very 
glad to learn it. 


The SPEAKER. The report proposes to alopt the rules of the Forty-ninth 
Congress with certain modifications, until the further order of the House; that 
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is the statement contained in the report. The report also states that there are 
other propositions pending before the committee which are hereafter to be con- 
sidered and reported upon. 


Mr. Chairman, the rules referred to by the gentleman from Mis- 
souri—clause 3 of Rule XXI, and other rules—are to-day the rules of 
this House, because the Committee on Rules declined to make any 
farther report. I do not mean to say that this interferes with the 
validity of the rules which were adopted. I do not mean to affirm 
that they are notin full force to-day asrules of the House. But when 
the gentleman from Missouri claims that this standing order of the 
19th of December last is vacated by the action of the House on the 
21st of December, I think it fair to call the attention of the Chair to 
the character of the action of the House on those two separate occa- 
sions. On the first occasion there is not the slightest possibility of 
doubt as to the deliberate intention of this House. 

I submit that those rules adopted on the second occasion, until the 
further order of the House, on the statement of the Speaker, the chair- 
man of the Committee on Rules, and of the gentleman from Pennsyl- 
vania [Mr. RANDALL], a member of the committee, that the committee 
would make a further report—I submit that rules adopted in that way 
are not in such full sense the deliberate action of the House as was the 
action by which, after full debate and upon a vote by yeas and nays, 
this resolution was adopted, many gentleman voting against the reso- 
lution simply because they foresaw that the effect of its adoption would 
be precisely what we claim. The judgment of the House as thus ex- 
pressed was not intended to be vacated by what the House did two days 
afterward in adopting the rules of the Forty-ninth Congress. 

Mr. LODGE. Mr. Chairman, the principal point made by the gentle- 
man from Missouri [Mr. BURNES], and the only point made by the gen- 
tleman from Indiana [Mr. HoLMAN], is that the adoption of the gen- 
eral-rules vacated this special order. If that was the case, it did so on 
the 21st of December, when those general rules were adopted; and if 
the position of those gentlemen be correct, the Speaker of this House 
has since that time been wiongly referring to the Committee on Appro- 

riations these claims subsequently reported. The gentleman from In- 
Xena intimated that the Speaker did this without reflection, in the 
general current of business. But, sir, our Speaker is one of the most 
acute parliamentarians in the country, and has had his eye on all the 
business of the House. Moreover, the Committee on Appropriations, 
hostile to these claims, has only discovered at this eleventh hour that 
they are out of order. 

That committee has had plenty of opportunity to change the refer- 
ence of these claims. If the original order was vacated, the commit- 
tee could have changed the reference at any time; but they have put 
these claims into the bill in accordance with the special order; so that 
they at least never doubted the effect of that order until now. 

Mr, BURNES. Will the gentleman allow mea moment? He in- 
forms us that the Speaker of this House, an acute parliamentarian, re- 
ferred these reports of the Court of Claims to the Committee on Ap- 
propriations. 

Mr. LODGE. I mean those presented subsequently to the adoption 
of the order; those beyond the $448,000. 

Mr.'BURNES. The gentleman did not mean to assert that those 
claims reported prior to the order of the 19th of December were so re- 
ferred by the Speaker? 

Mr. LODGE. They were referred by the order of the House. I 
simply meant to say that the Speaker, in his subsequent references, 
recognized the force of that order. 

Mr. BURNES. Undoubtedly the point had not occurred to the 

“Speaker, nor had it occurred to many members on this floor. 

Mr. LODGE. That was the point I meant to make—that it had 
not occurred to the committee until now. 

Mr. BURNES. It had occurred to some of us. 

* Mr. LODGE. In the debate at that time, Mr. Chairman, when it 
was well known to members of the House that the rules of the House 
had been adopted, in the debate on theresolution you, sir (Mr. SPRINGER 
in the chair), said: 

This resolution takes away from the Committee on Claims its jurisdiction un- 


der the rules of the House and makes the Appropriations Committee a claims 
committee. 
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This resolution proposes to make these claims J deity ae and to refer them, 
not to the Committee on Claims, to which they should properly go, but to the 
Appropriations Committee, which is a privileged oa ie witha authority to 
report at any time, and the resolution further instructs the Appropriations Com- 
mittee to report these claims in the deficiency bill, * * * 

This resolution commits the United States at once to the payment 
of these claims. Thatis the interpretation put on it during the de- 
bate, and I wish simply to call attention to the facts in settling this 
point of order. 

Mr. SENEY. Mr. Chairman, I suppose that paragraph 3, of Rule 
XXI, is controlling on this point of order, if there be nothing else in 
the way, and if this paragraph is given its full and proper effect, then 
section 4, providing for the payment of French spoliation claims, must 
go out of this deficiency appropriation bill. 

This clause is in these words: 

No appropriation shall be reportedin any general a! bill, or be in 


ppropriation 
— as an amendment thereto, for any expenditure not previously authorized 
y law. 


I do not understand that it has been claimed by either of the gentle- 
men who preceded me that section 4 in this bill is rightly there if this 
paragraph is decisive of the point under debate, In other words, 
whether or not section 4 be rightly in or should go out of this bill de- 
pends on the construction and eilect we will give to the paragraph I 
have just read. 

It is claimed that section 4 is rightly in this bill from the fact that 
the House in December last passed a resolution instructing the Com- 
mittee on Appropriations to putit there. This claim, Mr. Chairman, 
I dispute. -I insist the House did no such thing. In addressing the 
House on yesterday for the mere purpose of debate, I treated the res- 
olution of December last as an instruction upon the part of the House 
to the Appropriation Committee to report in the general deficiency 
bill an appropriation to pay French spoliation claims; but such, sir, 
is not the meaning of that resolution. 

Allow me to read the resolution: 

Resolved, That the reports of the Court of Claims under the act of Congress 
entitled “An act to provide for the ascertainment of claims of American citi- 
zens for spoliations committed by the French prior to the 3lst day of July, 1801,” 
approved January 20, 1985, be referred to the Committee on Appropriations, 
when appointed, with instructions to report to this House all such claims as 
have been decided favorably to the claimant, and so reported by the Court of 
Claims, in the general deficiency bill for the consideration of the House. 

The question before the House, then, is, what is the right meaning 
or legal effect of the resolution I have just read? Does the resolution 
instruct the Committee on Appropriations to appropriate money in the 
Treasury for the payment of these French spoliationclaims? I do not 
think any gentleman who will carefully and thoughtfully read the 
resolution will dispute me when I say the House gave no such instruc- 
tions to the Appropriations Committee. 

Now, what did the House do? I think the gentleman from South 
Carolina [Mr. DIBBLE] said something in his remarks about the in- 
tent of this resolution. 

He, as I understood his remarks, wanted the House to depart from 
the words of the resolution and follow him in his constraction as to 
what was the intent of the House in passing that resolution. It may 
be that the House did intend to instruct the Appropriations Commit- 
tee to appropriate money to pay these spoliation claims, but to my 
mind the resolution of the House which I have just read signally fails 
in expressing that intent. 

Mr. DIBBLE, I will state, with the permission of the gentleman 
from Ohio, that I did not assume the position that the Appropriation 
Committee was to do anything more than to report these claims in their 
bill for the consideration of the House. That is not an appropriation 
of money atall. The appropriation of money is an act of the House 
itself. 


Mr. SENEY. We are talking, as I understand it, whether section 
4 ought to be in or ont of this deficiency bill. The proposition now 
before the House is that it be stricken out; that it is improperly there; 
that it has no business there, and that under the rules of the House itis 
outof place. The proposition before the House is that the House shall 
act upon its own rules and strike it from the bill. This I understand 
to be the question, and no other question is before us. 

Sir, it is a mere begging of the question to say that we must be con- 
trolled by what the House intended. The resolution tells the intent, 
and nothing but the resolution is authority on this point. I insist 
that we be controlled by what the House did, and when we cast about 
for evidence as to what was done in December last by the House re- 
specting these spoliation claims we have nowhere else to look save and 
except to the record for the resolution, which speaks for the House. 
Instead of instructing the Committee on Appropriations to appropriate 
money out of the public Treasury for the payment of these claims, the 
resolution does nothing more nor less than instruct the Committee on 
Appropriations to report the claims for the consideration of the House. 

Now, sir, to my mind there is a very wide difference between in- 
structing the Appropriations Committee to appropriate for the pay- 
ment of claims and instructing that committee to report the claims to 
the House for its consideration. Ido not know, sir, how these claims 
got into the room of the Committee on Appropriations. By the act of 

885, it occurs to me, that the proper thing to have done with the re- 
port when it came from the Court of Claims was for the Speaker from 
his chair to lay it before the House for its consideration. The act of 
1885 expressly authorizes and requires that the report of the Court of 
Claims shall be made to Congress; not to the Appropriations Com- 
mittee, but to Congress. À 

I take it, sir, that that means to both Houses of Congress, the Senate 
as well as the House; but by some custom or practice, or in some way 
with which I am not familiar, this report seems to. have been lodged 
with the Committee on Appropriations, and the friends of these spolia- 
tion claimants, taking advantage of that circumstance, brought before 
the House a proposition that those claims should be brought out of that 
committee-room and into the House; and they did nothing else by that 
resolution. The House instructed the committee to report the claiins, 
just as any other matter is reported, and I submit to any fair-minded 
man, I submit to the legal talent of the House, whether that act on the 
part of the House means an instruction to the Appropriations Commit- 
tee that they shall appropriate money to pay them? Isay it does not. 
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It is not the way in which business of that sort is done; and it may 
be—not being familiar with the custom in that it may be, sir, 
that Iam mistaken and that this was the proper.resolution to put 
through the House. But I undertake to say that if the matter had 
been submitted to my judgment I would have used words very differ- 
ent from those employed in the resolution if I wanted to force the 
Appropriations Committee to appropriate money out of the Treasury 
to pay the spoliation claims. 

Mr. ADAMS. Will the gentleman allow me to call his attention to 
the fact, since he is commenting on the word ‘‘report,’’? used in that 
resolution to which he refers, that it is precisely the word which, ex- 
isting in the rule, is now cited as an objection against the claims being 
in this bill, the language of the rule being: 

No appropriation shall be reported, etc. 

Mr, SENEY. Well, sir, in answer to the gentleman from Illinois, I 
will say to the House that if I had been draughting a resolution with 
a view of having money appropriated to pay these claims in lieu of giv- 
ing instructions to the Committee on Appropriations to report these 
claims to the House I would have used words something like these: 

To appropriate in the general deficiency bill for the payment of such claims 
as the Court of Claims had duly reported upon. 

But I was going to remark when interrupted by the gentleman, that 
the words used in the resolution do not authorize or direct the Com- 
mittee on Appropriations to make an appropriation for the payment of 
the claims. 

I ask you, Mr. Chairman, whether when a committee is instructed 
by this House to report a claim which is before it, that instruction 
means that the committee shall appropriate money for the payment ot 
it? Why, sir, if this House was to instruct the Committee on War 
Claims or Accounts to report a given claim or account to the House, 
would any gentleman assert that that committee had the power to ap- 
propriate money for the payment of the claim? Well, sir, if the War 
Claims Committee, or the Committee on Accounts would have no such 
power, I ask the gentleman from South Carolina what itis that confers 
that power upon the Committee on Appropriations? 

Mr. DIBBLE. I will answer the gentleman by saying that the Com- 
mittee on Appropriations do notappropriate the money. They present 
a proposition for the consideration of the House in accordance with the 
express wording of the resolution. 


Mr. SENEY. Why, if that resolution means anything at all, it 


means that what the Court of Claims reported to Congress should be 
brought from that committee-room into the House that the House may 
consider what the Court of Claims did in these cases... It means nothing 
else. Itcanmeannothingelse, But the Committee on Appropriations 
do appropriate money, and report that appropriation instead of report- 
ing the claims, giving the names of the claimants, amounts found in 
their favor, the nature of the claims, etc. 

Mr. BRECKINRIDGE, of Kentucky. 
gentleman from Ohio—— 

Mr. SENEY. Not at all. 

Mr. BRECKINRIDGE, of Kentucky. If that is what the resolu- 
ticu means, how then is it contrary to the rules of the House? And 
how does that, which by order of the House is laid before the House 
for its consideration, become disorderly for the House to consider? 

Mr. SENEY. It is not contrary, nor does it conflict,in my judg- 
meat, with clause 3 of Rule XXI. There is no difficulty in my mind 
in solving this point of order; none whatever. Clause 3 of Rule XXI 
is controlling, absolutely and completely, upon this question; and if 
we will deal rightly with the question, we will dismiss from our thoughts 
entirely the House resolution of December last, for it plays no part at 
all in this controversy. 

The resolution is A mere instruction to the Committee on Appropri- 
ations to report to the House what the Court of Claims reported to it. 
The resolution said to the Committee on Appropriations, you have got 
upon your files the action of the Court of Claims in the French spolia- 
tion cases,and we want that action reported to the House. We want 
it for the consideration of the House; we wantit for the judgment of the 
House. And I insist, Mr. Chairman, that under that resolution the 
Committee on Appropriations, and I say it respectfully, transcended its 
power. It would have no right except by authority of this House to 
appropriate a single dollar to pay the spoliation claims. The House 
never instructed it to doso. The House never gave it authority to do 
so. It has been stated that the majority of the Committee on Appro- 
priations are opposed to the payment of these spoliation claims. I am 
glad this is so, if the statement be correct. 

Mr. DIBBLE. Will my friend permit me to ask him a question? 

Mr. SENEY. Certainly. 5 

Mr. DIBBLE. Was not the instruction specific that this was to be 
reported in the general deficiency bill? And I will ask him whether 
that does not comply with the ordinary form? 

Mr. SENEY. It might just as well have been an instruction for the 
Go, hal eansart Committee to report it on the sundry civil bill or any 
other appropriation bill. The resolution simply indicated to the com- 


Ifit does not interrupt the 


mittee the bill under which the House wanted the matter brought be- 
fore it. Thatis what the Housedid. Under the rules of this House 
T insist that if there be an appropriation to pay these claims, a bill for 


that purpose must be introduced just as other bills are introduced, and 
be referred, reported on, and considered in the same manner precisely 
as all other bills. 

Now, Mr. Chairman, I have said there is no conflict at all between 
paragraph 3 of Rule XXI and the House resolution of December last. 
To my mind this matter isa problem easily solved. It seems to me 
there is no difficulty whatsoever if we give to the resolution of Decem- 
ber last the meaning so plainly and clearly indicated by its express 
terms. If the gentlemen who draughted, or in whose interest it was 
draughted, failed to make the resolution whatitshould be to accomplish 
their wishes, upon them and upon nobody else rests the blame. In the 
greed and haste to get into the Treasury for money for these French 
spoliation claimants they did not move in the right direction. They 
failed to get into that resolution that which would effect their purpose, 
and I repeat, sir, that at their doors lies all the blame. 

Mr. CANNON. I want to speak to the point of order without re- 
ferring to the merits of the proposition. The majority of this House 
referred this resolution by an order to the.Committee on Appropria- 
tions. I have not the resolution before me, but in substance it ordered 
the committee to report these claims for the consideration of the House. 
Two days after this action the rules were adopted that are said by in- 
ference to repeal the order of the House. I believe that is the position 
taken here. Now I take it thatthe Chairman of the committee knows 
the whole subject so well that he would not construe the resolution 
unless he was forced to do so in such manner as to deprive the major- 
ity of the House from doing whatever it sees proper to do. 

Mr. BURNES. That is the rule. 

Mr. CANNON. ‘The right of the House to do what it chooses is al- 
ways advanced by the Speaker in the construction of the rules. The 
rules are made for the use of the House, not the House for the rules. 
For instance, take Rule XI: 

All proposed legislation shall be referred to the committees named in the 
preceding rule, as follows, viz: Subjects relatingto, etc. 

The Chair is familiar with the rule. Yet it has always been held, 
notwithstanding the rule, that the House may make a different refer- 
ence, and when the different reference is made it gives jurisdiction to 
the committee notwithstanding the letter of the rule. 

Now, I do not see that there is much trouble in letting the order 
made by the House under which these claims are reported stand, and 
let the rule stand. Itis the plainest, commonest principle of construc- 
tion that provisions or statutes covering the same subject shall be socon- 
strued as to uphold each provision if possible. Ido not know that I 
could say any more if I were to talk two hours. It seems clear to me 
that the point of order is not well taken. . 

Mr. O'NEILL, of Pennsylvania. If the gentleman will let me in- 
terrupt him a moment I will say that the gentleman did not say whether 
he had looked to Rule XXVIII. Thathas abearingon the order made 
on the 19th of December, and I will read it: 

No standing rule or order of the House shall be rescinded or changed without 
one day’s notice of the motion thereof. 

Now, there was no formal or technical notice given that the order 
made on the 19th of December should be rescinded. It stood there. 
Although the Committee on Rules did report the rules of the House 
on the 2ist of December, there was no formal rescinding of the order 
which was made on the 19th of December. I call the attention of the 
gentleman to that fact; but I know he has knowledge of the rules. 

While I am on my feet, if you will permit me, I desire to say the 
Committee on Rules never touched the order made by this House on 
the 19th of December. Ido not mean to say that I know; I do not 
know what might have occurred inside of the meeting-room, but 
that committee made their report on the 21st day of December, and 
it is found by the records of this House that the Speaker still continued 
to refer these reports to the Committee on Appropriations. I presume 
he, of all men, would know what occurred in the meetings of the Com- 
mittee on Rules. Now, the general rules of the House were reported 
to be adopted; yet, sir, there was no formal motion made for the re- 
scinding of this order; andI take itupon that point, and upon the points 
which have just been discussed, that the order stands, because it has 
not been rescinded. 

Mr. BURNES. Iask the gentleman to yield to me amoment. Mr. 
Chairman, the hour of adjournment is almost at hand, and unless we 
can have an understanding that this debate shall close at once the 
committee may as well rise. 

Mr. O'NEILL, of Pennsylvania. I will only say in conclusion, Mr. 
Chairman, that there stands the order of the House made on the 19th 
of December; no motion was ever made to rescind that order as re- 
quired by the rules. It stands there, and you can not efface it. 

Mr. COBB. Let me remind the gentleman that the rules of the 
House have no retroactive effect at all, and that therefore the rule which 
he has read has no relation whatever to what had been done preceding 
the adoption of the rules. 

Mr. O'NEILL, of Pennsylvania. But preceding their adoption no- 
tice was given upon the record that the House desired that the Com- 
mittee on Appropriations should have jurisdiction over this subject. 
That jurisdiction was conferred by a direct vote of this House, by a 
direct order of the House. Now, the House has never rescinded that 
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order, and even the adoption of these general rules for the government 
of the House can not rescind it. 

Mr. BUCHANAN. And it was never intended to do so. 

Mr. O'NEILL, of Pennsylvania. No. 
= Mr. WILSON, of Minnesota, was recognized, but yielded to Mr. 

URNES, 

Mr. BURNES. Mr. Chairman, in order to test the judgment of the 
committee, I ask unanimous consent that the session may be continued 
for half an hour, at the end of which time the Chairman shall pass 
upon the point of order. 

Mr. BLAND. We have the whole fall to discuss this matter, so why 
need we extend the session to-day? [Laughter.] 

Mr..BURNES. Then I move that the committee rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. McCreary having taken 
the chair as Speaker pro tempore, Mr. SPRINGER, from the Committee 
of the Whole, reported that they had had under consideration the bill 
(H. R. 10896) making appropriations to supply deficiencies in the appro- 
priations for the fiscal year ending June 30, 1888, and for prior years, 
and for other purposes, and had come to no resolution thereon. 

The House then, on motion of Mr. KILGORE (at 4 o'clock and 55 
minutes p. m.), adjourned. 


PRIVATE BILLS INTRODUCED AND REFERRED. 


Under the rule private bills of the following titles were introduced 
and referred as indicated below: 

By Mr. CLARDY: A bill (H. R. 11249) amendatory of an act au- 
thorizing the construction of a bridge over the Mississippi River atSt. 
Louis, Mo., approved February 3, 1887—to the Committee on Com- 
merce. 

By Mr. LIND: A bill (H. R. 11250) granting a pension to Braddock 
F. Stocking—to the Committee on Invalid Pensions. 

By Mr. LODGE: A bill (H. R. 11251) for the relief of William W. 
Beck—to the Committee on Naval Affairs. 

By Mr. McCREARY: A bill (H. R. 11252) for the relief of James 
Clark—to the Committee on War Claims. 


PETITIONS, ETC. 


The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. DOUGHERTY: Petition for the extension of the Govern- 
ment telegraph line from Jupiter, Fla., to a point on Lake Worth—to 
the Committee on Military Affairs. 

By Mr. McCOMAS: Petition of F. O. Medley, for payment of his 
war claim—to the Committee on War Claims. 

By Mr. MACDONALD: Petition of 40 citizens of the Third district 
of Minnesota, for prohibition in the District of Columbia—to the Select 
Committee on the Alcoholic Liquor Traffic. 

By Mr. PAYSON: Petition of Job E. Meggnier, of Livingston County, 
Illinois, for an increase of pension—to the Committee on Pensions. 


SENATE. 
THURSDAY, August 23, 1888, 


The Senate met at 11 o’clock a. m. 
Prayer by Rev. A. W. PITZER, D. D., of the city of Washington. 
The Journal of yesterday’s proceedings was read and approved. 


SARAH C. ANDERSON—VETO MESSAGE, 


The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States; which was read: 


To the Senate : 

I return without approval Senate bill No. 2370, entitled “An act granting a 
pension to Sarah ©. Anderson and children under sixteen years of age.” 

William H. Anderson, the husband and the father of the beneficiaries named 
in this bill, enlisted on the 27th day of August, 1862, and is reported as sick or 
absent a large part of his short term of service. He was disc angen April 23, 
1863, to date November 5, 1852, on a surgeon's certificate of disability for “ ter- 
Lonny syphilis, with ulcerated throat and extensive nodes on the tibia of both 
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Te never filed an bn gate for pension; he was admitted to an insane asy- 
lum in ele ge 1883, suffering with epilepsy, chronic diarrhea, and demen- 
tia, and died of pneumonia on the 26th day of February, 1884. 

His symptoms and troubles after his discharge, so far as they are stated, are 
entirely consistent with the surgeon's certificate of disability given at the time 
of his discharge, and there seems to be an entire lack of testimony connecting 
in any reasonabie way his death with any incident of his military service. 

GROVER CLEVELAND. 

EXECUTIVE MANSION, August 22, 1888. 


The PRESIDENT pro tempore. Shall the bill pass, the objections of 
the President of the United States to the contrary notwithstanding ? 

Mr. SHERMAN. Imove thatthe bill, with the accompanying mes- 
sage, be referred to the Committee on Pensions, and printed. 

The motion was agreed to. 


JOHN W. REYNOLDS—VETO MESSAGE. 


The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States: which was read: 
To the Senate: k 

I return without approval Senate bill No. 1542, entitled “An act granting a 
pension to John W. ~ nolds.”” 7 

The bill describes this beneficiary as being “late of the One hundred and fifty- 
seventh Ohio Volunteer Infantry.’ 

He filed a claim in 1872 that he was a deputy United States provost-marshal 
for the Twelfth Ohio district from October, 1864, to March, 1865, and that in De- 
cember, 1854, while ascending a stairway to arrest two deserters who had been 
drafted, a barrel of cider was rolled down upon him, by which he was severely 


injured. 

“ihe claim having been rejected on the ground that the claimant was not en- 
titled to a pension as a civil employé of the Government, he afterwards, andin 
January, 1888, informed the bureau that he was drafted in November, 1864, 
while serving as assistant deputy provost-marshal, and was sworn in and re- 
served for home duty, and was d from the One hundred and fifty-first 
Ohio Volunteers. The records of the War Department show thatJohn W. Rey- 
nolds served in the One hundred and fifty-first Ohio Regiment from May 2, 1864, 
to August 27, 1864. 

It is perfectly apparent that this beneficiary wasinjured while acting as a dep- 
uty assistant provost-marshal, arresting deserters for the pay and rewards al- 
lowed him, and that his injuries were not at all connected with actual military 


service. 
GROVER CLEVELAND, 
EXECUTIVE MANSION, August 22, 1888. 


The PRESIDENT prò tempore. Shall the bill pass, the objections of 
the President of the United States to the contrary notwithstanding ? 

Mr. DAVIS. I move that the bill, with the accompanying message, 
be referred to the Committee on Pensions, and printed. 

The motion was agreed to. 


JAMES E. KABLER—VETO MESSAGE. 


The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States; which was read: 
To the Senate : 

I return without masked Senate bill No. 2616, entitled ‘‘An act granting a pen- 
sion to James E, Kabler,” : 

This beneficiary enlisted August 10, 1862. He is reported as absent sick for 
November and December, 1862; present for January and February, 1863; on the 
rolls for March and April he is reported as deserted, and for May and June as 
under arrest. On the 17th of September, 1863, afler having been in the service a 
little over a year, he was mustered out with hiscom y with the remark, * Ab- 
sent without leave and returned to duty with loss of fifty-two days' pay by order 
of Senora Boyle.” The charge of desertion does not nppear to have been re- 
moved, 

He filed a claim for pension in 1870 on account of quinsy alleged to have been 
contracted about December 7, 1862, with some evidence to support the claim. 
Three medical examinations fail to establish the existence of this disease in a 
ponani degree, and itis reported to me from the Pension Bureau that in 

arch, 1882, the family physiciay of the beneficiary stated that though he had 
prag in his family for pigas or nine years, he had no recollection of treat- 

g him for quinsy or any other disease. 

t seems to me that neither the service nor the alleged disability of this bene- 
ficiary are of a meritorious character. 
GROVER CLEVELAND. 


EXECUTIVE MANSION, August 22,1883. 

The PRESIDENT pro tempore. Shall the bill pass, the objections 
of the President of the United States to the contrary notwithstanding? 

Mr. DAVIS. I move that the bill and message be referred to the 
Committee on Pensions, and printed. 


The motion was agreed to. 

P. E. PARKER—VETO MESSAGE, 

The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States; which was read: 
To the Senate: 

I return without approval Senate bill No. 3038, entitled “An act for the relief 
of P. E. Parker.” 

Mr. Parker was a surtty with six other persons upon an official bond given 
by one Franklin Travis, a collector of internal revenue, which bond was dated 
on the 9th day of May, 1867. A few years after that the collector became a de- 
faulter to the Government for something over $27,000. Suit was commenced 
against the sureties upon the bond, and the defense was presented in their be- 
half that by reason of the imposition of new duties and responsibilities upon 
the collector after the execution of the bond, his sureties were released. Judg- 
ment however, passed against them, and the property of the beneficiary named 
in this bill was sold upon said judgment, for the sum of $2,366.95. But only 
$1,793.16 of such amount was d into the United States Treasury, the remain- 
der having been applied to the payment of fees und expenses. 

After the application of this sum to the payment of pret Sot came a bill was 

by the Congress relieving all these sureties from liability upon the bond. 

t appears that the amount above stated was all the money collected thereupon. 

The grantof the reliefof these sureties by the Congress apparently was the same 
interposed by them to the suit in which the judgment was recovered. 

The present bill directs the Secretary’of the Treasury to pay to the surety, 
Parker, the sum of $2,336.95, the entire amount for which his property was sold, 
though the Senate committee, to which the bill was referred, repories in favor 
of reducing this sum to $1,793.16, the amount actually received by the United 
States upon its indebtedness. 

It seems to me that the action of Congress in relieving these sureties was gen- 
erous in the extreme, and if money was to be refunded which was apparently 
legally recovered and collected it should not exceed the amount the Govern- 
ment actually received. The Government isin no default and should be put 
to no expense in refunding the small sum recove on account of the defalca- 
tion of its officer, whose good conduct this beneficiary guarantied. I think it 
would better subserve public interests if no further relief should be granted 
than that already afforded. 

There is another fact reported to me which deprives this sary ot any equi- 
table claim for furtherrelief. Itappearsfroman examination of matter that 
the man who is now attempting to be reimbursed this money from the Govern- 
ment Treasury commen: a suit against his co-sureties for this identical money 
on the und of their liability with him, and that he actually collected from 
two of in such suit the sum of $1,747.16. 


1888. 


CONGRESSIONAL RECORD—SENATE. 


7861 


If this is true itis speaking mildly of the claim he now makes against the 

Government to say that it should not have been presented. 
GROVER CLEVELAND. 

EXECUTIVE MANSION, August 22, 1888. 

The PRESIDENT pro tempore. Shall the bill pass, the objections of 
the President of the United States to the contrary notwithstanding? 

Mr. SHERMAN. Task from what committee was the bill reported ? 

The PRESIDENT pro tempore. From the Committee on Claims. 

Mr. SHERMAN. T move that the bill and message be referred to 
the Committee on Claims, and printed. 

The motion was agreed to. 


DAVID H. LUTMAN—VETO MESSAGE, 


The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States; which was read: 
To the Senate: 

I return without approval Senate bill No. 2206, entitled “An act granting a 


pension to David H. Lutman.” 
” The beneficiary named in this bill was pensioned in 1885 on account of spinal 


irritation, the result of measles. 
nsion, alleging rheumatism, and the 


In 1886 he filed a claim for increase of 
board of examining surgeons at Cumberland, Md., upon an examination, found 


no evidence of spinal irritation or rheumatism, and he was dropped from the 
pension-rolls on the ground that the disability for which he was pensioned had 
ceased to exist. 

He afterwards filed medical and lay testimony tending to show that he suf- 
fered from disease of the back, legs, and ly Sage he was thereupon and on the 
Sth day of October, 1886, again examined by the board of examining surgeons at 
Hagerstown, Md., who reported as follows: 

** We have stripped him, and finda splendid specimen, square built from the 
ground up, muscles well developed, his appearance indicative of perfect health; 
uo curvature of spine, disease or irritation of spinal cord; no atrophy of any 
muscles nor evidence of weakness; no impairment of motion anywhere,” 

If there is any value to be placed upon the reports of these examining boards, 
the refusal of the Pension Bureau to restore this beneficiary to the rolls was 
fully justified; and this is nota proper case, in my opinion, for interference with 


that determination, 
GROVER CLEVELAND. 
EXECUTIVE Mansion, August 22, 1888. 


The PRESIDENT pro tempore. Shall the bill pass, the objections of 
the President of the United States to the contrary notwithstanding? 

Mr. DAVIS. I move that the message, with the bill, be referred to 
the Committee on Pensions, and printed. 

The motion was agreed to. 


MES. MARGARET B. TODD—VETO MESSAGE, 


The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States; which was read: 
To the Senate: 


I return without approval Senate bill No. 645, entitled “An act granting a pen- 
sion to Mrs. Margaret B. Todd.” 

This bill does not describe the beneficiary as related to any soldier of the war, 
but from other data it is found that she is the widow of Frank G. Todd, who 
served as a private in the One hundred and eighteenth Volunteer Infantry from 
July, 1863, to May, 1854, when he was transferred to the Navy. It appears that 
he served in the Navy from May 13, 1864, until April 10, 1866. He died in Janu- 
ary, 1878, from exhaustion, as stated by the physician who attended him. 

here is searcely a particle of satisfactory evidence showing his condition 
from the time of his discharge to 1871,and there is almost an entire lack of 
roof showing a connection between his death and any incident of his service. 
he widow in her application to the Pension Bureau for a pension states that 
she has children who were born in 1870, 1871, and 1878. 

There seems to be no record of any disability during the husband's service in 
the Army.and the only mention of disability while in the Navy is an entry on 
the 30th of May, 1864, showing that he was admitted to treatment for “ syphilis 
secon AY 

The widow's claim is still pending in the Pension Bureau. 

GROVER CLEVELAND. 

EXECUTIVE Mansion, August 22, 1888. i 


The PRESIDENT protempore. Shall the bill pass, the objections of 
the President of the United States to the contrary notwithstanding ? 

Mr. DAVIS. I move that the bill and message be referred to the 
Committee on Pensions, and printed. 

The motion was agreed to. 

NATIONAL-BANK DEPOSITS. 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting,in response to a 
resolution of August 15, 1888, the names of national banks designated 
as depositories of public money, the location thereof, the amounts de- 
posited therewith, and the amount and .kind of securities pledged for 
the repayment of such deposits, August 1, 1888; which, on motion of 
Mr. SHERMAN, was, with the accompanying papers, referred to the Com- 
mittee on Finance, and ordered to be printed. 

SUPPRESSION OF INFECTIOUS DISEASES. 

The PRESIDENT pro tempore. The joint resolution (S. R. 78) ap- 
propriating $100,000 for the prevention and extirpation of yellow fever 
in the United States will be indefinitely postponed, if there be no ob- 
jection, Senate joint resolution No. 102, on the same subject, having 
been passed yesterday. 

PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented the petition of Powell, Wen- 
igmann & Smith, cigar manufacturers, citizens of New York City, N. 
Y., praying for the repeal of the special-stamp tax on the boxes of im- 
ported cigars; which was referred to the Committee on Finance. 

Mr. SPOONER presented a petition of citizens of Fox Lake, Wis., 
and vicinity, praying for the enactment of a law whereby the widow 


of the late Norman Powers may be again placed upon the pension-roll; 
which was referred to the Committee on Pensions. 

Mr. TURPIE presented a petition of the Indiana Soldiers’ Monu- 
ment Committee, Department of Indiana, Grand Army of the Repub- 
lic, at Indianapolis, Ind., praying that an appropriation be made to 
assist in the erection of a soldiers and sailors’ monument in Indianap- 
olis; which was referred to the Committee on Appropriations. 

Mr. BUTLER presented the petition of C. M. Furman and other 
citizens of South Carolina and Florida, praying for the confirmation of 
the title of a certain Spanish land grant to Jesse Fish, sr., of Florida; 
which was referred to the Committee on Private Land Claims. 


REPORTS OF COMMITTEES, 


Mr. EDMUNDS. I report back from the Committee on the Judiciary 
a petition of citizens of Texas, praying for an investigation into the 
circumstances attending the alleged murder of a man named John F, 
Graham at sea on the ship Comal, with a short written report stating 
that it appears to the committee, on an examination of the papers, that 
there is no legislation required; that it is a matter for departmental 
inquiry and investigation; and the committee has accordingly sent in- 
formation to the Attorney-General upon the subject. We ask to be 
discharged from the further consideration of the petition. 

The PRESIDENT pro tempore. The committee will be discharged 
from the further consideration of the petition, if there be no objection, 
and it will lie on the table, and the report will be printed. 

Mr. EDMUNDS. I venture to report in behalf of the Committee on 
the Judiciary the bill (H. R. 4239) for the relief of P. H. Winston, 
which we have not considered, but which was evidently misreferred. 
A bill just like it was considered by the Committee on Claims, and 
reported by that committee, and passed by the Senate. In the mean 
time the House of Representatives passed a bill of the same character 
and sent it here, and by some inadvertence or want of recollection in 
regard to the former report it was sent to the Committee on the Ju- 
diciary. I therefore venture on behalf of the committee, without any 
formal order from it, to report the bill back and ask that the com- 
mittee be discharged, and that the bill be sent to the Committee on 
Claims, which has already had the subject at this session under con- 
sideration. 

The report was agreed to. 

Mr. STEWART, from the Committee on Claims, to whom was re- 
ferred the bill (S. 3438) to refund illegal internal-revenue tax collected 
of the late Alexander W. Baldwin as United States district judge for 
the district of Nevada, reported it without amendment, and submitted 
a report thereon. 

Mr. SAWYER, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the amendment intended to be proposed by Mr. 
WILSON, of Iowa, to the general deficiency appropriation bill, reported 
it favorably, and moved its reference to the Committee on Appropria- 
tions; which was agreed to. 

MISSISSIPPI RIVER BRIDGE AT ST, LOUIS. 

Mr. VEST. Iam instructed by the Committee on Commerce to re- 
port favorably without amendment the bill (S. 3474) amendatory of 
an act authorizing the construction of a bridge over the Mississippi 
River at St. Louis, Mo., approved February 3, 1887. 

Mr. President, under the peculiar circumstances of the case, I ask 
the Senate to consider this bill now. I will state the whole effect of 
the amendment. It will be remembered by Senators who took any in- 
terest in the matter that some time ago we passed a bill authorizing 
the construction of a bridge at St. Louis, Mo., which elicited considera- 
ble debate, but finally passed unanimously through the Senate and 
through the other House, and became a law. That bill prohibited a 
stockholder in any other bridge company on the Mississippi River, from 
its head to its mouth, from owning any stock in this corporation. It 
was intended at the time honestly to prevent any idea of collusion be- 
tween this company and any other bridge company on the river. 

It is found now, when the bonds of the company are attempted to be 
negotiated, that the objection is made by capitalists that if they put 
their money into an enterprise with that sort of a clause in the act of 
incorporation, the forfeiture of the franchise would be imminent, be-- 
cause the stockholders in other bridge companies might obtain stock 
without the knowledge of tle officers of this corporation, and by the 
terms of the act, which is now the law, the simple fact ofa stockholder 
in any other bridge company being a stockholder in this company 
would work eo instanti a forfeiture. 

When Isimply statethe fact that the Chicago, Burlington and Quincy 
Railroad Company have a bridge across the Mississippi River above St. 
Louis which belongs to the corporation, the Chicago, Burlington and 
Quincy Railroad, and that that corporation has ten thousand stockhold- 
ers scattered all over the Union, it will be seen at once that no capitalist 
would put a dollar into this enterprise if the fact that one of the Chi- 
cago, Burlington and Quincy stockholders being the owner of a single 
anaro of stock in this corporation would work a forfeiture of its fran- 
chise, 

This amendment of the recent act simply strikes out the word 
“stockholder” and provides that a stockholder in no other corporation 
shall be a director or officer. 
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Mr. CULLOM. TI should like to inquire—— i 

The PRESIDENT pro tempore. The Chair will firstascertain whether 
there be objection to the present consideration of the bill. Is there 
objection? The Chair hears none, and the bill is before the Senate as 
in Committee of the Whole. : 

Mr. CULLOM. Ishonuld like to inquire of the Senator if the pro- 
visions of the bill otherwise than he has described are such as were in 
the act recently passed. ‘ 

Mr. VEST. They are exactly the same. 
ment. 

Mr. EDMUNDS. I think the bill ought to be amended where the 
word ‘‘bridge’’ occurs in the first line on the second page. It speaks 
of the consolidation of one bridge with another. I think it is a mere 
clerical mistake. It should be ‘‘ bridge company.” 

Mr. VEST. Yes; that is right. 

Mr. EDMUNDS. It occurs twice. 

The PRESIDENT pro tempore. The proposed amendment will be 
stated. 

The CHIEF CLERK. In line 14, after the first word “‘ bridge,” it is 
pro to insert the word ‘‘company;’’ and in the same Jine, after 
the second word ‘‘ bridge,’’ it is proposed to insert the word ‘‘com- 
pany;’’ so as to read: 


The St. Louis Merchants’ Bridge Company, or its successors or assigns, shall 
not agree or consent to the consolidation of this bridge penn ed with any other 
bridge company across the Mississippi River, or to the ing of the earnings 
oe this bridge company with the earnings of any other bridge company on said 

iver, etc, 


Mr. VEST. That is right. 

The amendment was agreed to. 

Mr. EDMUNDS. I move to add as an additional section: 

The right to amend or repeal this act is hereby expressly reserved. 

That probably is not necessary, but 

Mr. VEST. That is in the original act, and I suppose it would ap- 

y to this enactment. 

Mr. EDMUNDS. But I think it is safer to have it in. y 

Mr. VEST. I have not the slightest objection toit. It is the or- 
dinary provision. 

The PRESIDENT pro tempore. The amendment proposed by the 
Senator from Vermont will be stated. 

The CHIEF CLERK. It is proposed to add as an additional section: 

Sec. 2. The right to amend or repeal this act is hereby expressly reserved. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in, 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

ESTATE OF CLINTON G. COLGATE, 

Mr. STEWART, from the Committee on Claims, reported the fol- 

lowing resolution: 


Resolved, That the bill (S. 2771) entitled “A bill for the relief of the estate of 
Clinton G. Colgate, deceased, late of the city of New York,” now pending in the 
Senate, together with all the accompanying papers, be, and the same is hereby, 


referred to the Court of Claims, in pursuance of the provisions of the acts en- 


titled "An act to afford assistance and relief to Congress and the Executive De- 
ents in the investigation of claims and demands agaian the Govern- 
ment,” appro 3, 1883, and “An act to provide for the bringing of suits 
t the Government of the United States,” approved March 3, 1857. And 
the said court shall proceed with the same in accordance with the provisions of 
said acts, and report to the Senate in accordance therewith, 


The resolution was considered by unanimous consent, and agreed to. 
BILLS INTRODUCED. 


Mr. SPOONER introduced a bill (S. 3479) granting a pension to 
Sarah J. Powers; which was pead twice by its title, and referred to 
the Committee on Pensions. 

Mr. JONES, of Arkansas, introduced a bill (S. 3480) granting a pen- 
sion to Henry Mitchell Youngblood; which was read twice by its title, 
and referred to the Committee on Pensions. 

He also introduced a bill (S. 3481) authorizing and directing the 
Secretary of the Interior to examine certain claims of persons who 
owned or occupied buildings on the Hot Springs Mountain Reserva- 
tion, which had been condemned by the Hot Springs Commission and 
afterwards burned, and to fix a reasonable value for each of said build- 
ings from the evidence now on file in the Interior Department; which 
Sed aoe twice by its title, and referred to the Committee on Public 

Mr. TELLER introduced a bill (S. 3482) to enable parties to con- 
struct, maintain, and operate a wagon-road to the top of Pike’s Peak, 
in the State of Colorado; which was read twice by its title, and referred 
to the Committee on Military Affairs. : 

Mr, CULLOM introduced a bill (S. 3483) for the relief of David R. 
Gregg and William P. Gregg; which was read twice by its title, and re- 
ferred to the Committee on Public Lands. 

Mr. SHERMAN introduced a joint resolution (S. R. 106) for the dis- 
tribution of the award in favor of the La Abra Company; which was 
rae twice by its title, and referred to the Committee on Foreign Re- 

ons. 


That is the only amend- 


AMENDMENTS TO BILLS. 
Mr. CHANDLER and Mr. EVARTS submitted amendments in- 


tended to be proposed by them, respectively, to the general deficiency 
appropriation bill; which were referred to the- Committee on Appro- 
priations, and ordered to be printed. 
KANSAS RAILROAD GRANTS. a 
Mr. PLUMB. I offer the following resolution, and ask for its pres- 
ent consideration: 


Resolved, That the letter of the Nerney | of the Interior of May 15, 1888, in re- 
sponse to the resolution of the Senate of January 17, 1888, together with accom- 
panving letter of the Commissioner of the General Land Office, papers, and map, 
pS Pcl arog from the files of the Senate, and returned to the Secretary of the 

I will simply state for the information of the Senate that that docu- 
ment has been printed, and it is desirable now to have it returned to 
the Secretary of the Interior in order that he may certify it, to be used 
in a suit in which the Government is the complaining party. 

Mr. EDMUNDS. Ihavelooked atit. There is no objection to the 
course suggested by the Senator from Kansas. 

The resolution was considered, by unanimous consent, and agreed to. 


ALLEGED TIMBER DEPREDATIONS. 


Mr. STEWART. I offer the following resolution, and ask for its 
present consideration: 

Resolved, That the Commissioner of the General Land Office be, and he is 
hereby, directed to furnish the Senate without delay with copies of all re) 
aflidayits, and communications upon which he based the statements in his let- 
ter to Hon. JAMEs N. Burnes, of the House of Representatives, dated August 
Piin A with regard to the following amendment to the sundry civil appropria- 

ts) : 

“Phat no part of the money appropriated by this act shall be used in the in- 
vestigation of any case or the prosecution of any person in the mining region 
of the United States for cutting, for mining or domestic purposes, dwarfed or 
scrubby timber unfit to be sawed or hewed into lumber of commercial value,” 

The PRESIDENT pro tempore. Is there objection to the present con- 
sideration of the resolution ? 

Mr. VEST. Let that go over, Mr. President. 

The PRESIDENT pro tempore. The resolution will lie over under 
the rule, and be printed. 

Mr. STEWART, Is there objection to its present consideration ? 

The PRESIDENT pro tempore. There is. 

Mr. STEWART, ‘Then Ishall ask leave to-morrow morning to call 
it up and submit a few remarks explanatory thereof. 

Mr. EDMUNDS. It will come up to-morrow of itself. 

` Mr. STEWART. I shall submit some remarks on it to-morrow. 

The PRESIDENT pro tempore. The resolution will be laid before 
the Senate to-morrow morning in its order. 

Mr. STEWART. That will do. 


HOUR OF MEETING. 


The PRESIDENT pro tempore. The Chair lays before the Senate 
the resolution offered by the Senator from Vermont [Mr. EDMUNDS] 
with the amendment proposed by the Senator from Massachusetts [Mr. 
HoAR], coming over from yesterday. 

: ae resolution submitted yesterday by Mr. EDMUNDS was read, as 
‘ollows: 

Resolved, That hereafter, and until otherwise ordered, the daily sessions of 
the Senate shall commence at 12 o’clock meridian. 

The PRESIDENT pro tempore. The amendment will be read. 

The CHIEF CLERK. The amendment is to add to the resolution: 

Unless a majority of Senators present when the Senate shall adjourn shall 
vote to adjourn to another hour. 

The PRESIDENT pro tempore. The question is upon agreeing to 
the am ent. 

Mr. COCKRELL. 
amendment is to. 

The PRESIDENT pro tempore. The resolution will be read as pro- 
posed to be amended. 

The Chief Clerk read as follows: 

Resolved, That hereafter, and until otherwise ordered, the daily sessions of 
the Senate shall commence at 12 o'clock meridian, unless a majority of Senators 
present when the Senate shall adjourn shall vote to adjourn to another hour. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment proposed by the Senator from Massachusetts. 

The ame ent was to. 

The resolution as amended was agreed to. 

EFFECT OF IRRIGATION ON LOWER VALLEYS. 

Mr. MANDERSON. Task the unanimous consent of the Senate that 
it consider the bill (S. 3276) granting restoration of pension to Sarah 
A. Woodbridge, which was reported by the Senator from Indiana [ Mr. 
TURPIE] yesterday. 

The PRESIDENT pro tempore. There is farther morning business. 

Mr. MANDERSON. I will delay, then, until that is disposed of. 

The PRESIDENT pro tempore. The Chair lays before the Senate a 
resolution presented on a previous day by the Senator from Kansas 
[Mr. PLUMB]. 

The Chief Clerk read the resolution submitted by Mr. PLUMB Au- 
gust 21, 1888, as follows: 

Resolved, That the Secretary of the Interior be directed to inquire and report 
to the Senate at its next session the extent to which the diversion of the waters 
of the Platte and’ Arkansas Rivers and their tributaries in Colorado, for irriga- 
tion or other purposes, affects the flow of the water of those streams in the lower 
valleys, and especially during the growing season; and whether the title con- 


Let the resolution be read as it will beif the 
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on said streams covers the privi- 


veyed es the Government to lands front 
lege of di necessary for use thereon for ir- 


Lees o yarun water Sheri Dareee og din ranri Ki 
AEA of pose nS DNA the ‘soured of perpe pirana in the States of 
Kansas and Nebraska. 5 

The PRESIDENT pro tempore. The question is on agreeing to the 
resolution. 

Mr. TELLER.. What committee does the resolution propose shall 
investigate the question? I did not understand it, 

Mr. PLUMB. It isa call on the Secretary of the Interior for infor- 


mation. 

The PRESIDENT pro tempore. The resolution will be again read. 

The resolution was read. 

Mr. TELLER. Has that just been offered ? 

The PRESIDENT pro tempore. It was offered by the Senator from 
Kansas [Mr. PLUMB] on a previons day. 

Mr. TELLER. I should like to look atit. It is a most remarkable 
proposition. I think that it needs some amendment. Iam not pre- 
pared to moye an amendment in haste, now. 

Mr, PLUMB. I will consent that the resolution shall go over until 
to-morrow without action. 


The PRESIDENT pro tempore. 
to-morrow. 


The resolution will lie over until 


ORDER OF BUSINESS. 

Mr. MANDERSON. I will renew my request for unanimous con- 
sent for the consideration of Senate bill 3276 at the conclusion of the 
remarks of the Senator from New York [Mr. Evarts], who I under- 
stand desires to proceed this morning. 

The PRESIDENT pro tempore. Is there further morning business? 

Mr. MITCHELL. I offered a resolution yesterday relating to dis- 
turbances in Corea, which on my own motion was laid over until to- 
day. It would naturally come up in regular order this morning. I 
desire to detain the Senate about fifteen minutes when it does come 

_up. Ifmy friend from New York [Mr. Evarts] desires to go on with 
his speech I shall not call it up at this time, but I shall reserve the 
right to call it up at some convenient time during the day with the 
permission of the Senate. 

The PRESIDENT pro tempore. If there be no farther morning busi- 
ness the Calendar, under Rule VIII, is in order, and the first bill on 
the Calendar will be stated. 

The CHIEF CLERK. Order of Business 1944, a bill (S. 320) for the 
relief of John D. Adams. 

BUST OF GARIBALDI. 

Mr. EVARTS. Iask that now may be taken up the resolution of 
the Senate which was reported from the Joint Library Committee and 
laid on the table, accompanied by a notice on my part that when it was 
taken up I would ask leave to accompany it with some observations. 

The PRESIDENT pro tempore. The resolution will be read. 

The Chief Clerk read the resolution reported from the Committee on 
the Library August 17, 1888, as follows: _ 

Whereas the Italians, residents of the city of Washington and citizens of the 

. United States, have, through the president of the Society for a Monument to Gar- 
ibaldi, presented to the United States a life-size marble of that t patriot 
and distinguished representative citizen of Italy, Guiseppe Garibaldi: and 

Whereas the Joint Committee on the Library have, under authority of the 
statute (Revised Statutes section 1831), accepted the same forand in behalfof the 
United States: Therefore, 

Resolved, That the Senate of the United States expresses its sense of the 
triotism and liberality which prompted this noble gift from these adopted citi- 
zens of Italian birth, and extends to them, the countrymen of the great cham- 

ion of Italian liberty, the assurance of the admiration of the people of this 

and for his noble life and distinguished deeds. 

Mr. EVARTS. Mr. President, the Joint Committee on the Library 
has authority by law to accept in behalf of Congress any gift that may 

. be made of works of art and to take order for their disposition and 
display in the Capitol. In pursuance of that authority the committee 
accepted in behalf of Congress this gift of the Italian patriotic citizens 
who have presented to the Government this noble work of art and this 
mong monument to the great character and the great fame of Gari- 


i, 

The death of Garibaldi occurred in 1882, when he was, I think, in 
his seventy-fifth year. Very soon after that a body of Italian citizens 
of the United States, residents here, formed a society for the purpose 
of making some permanent commemoration of their great admiration 
of Garibaldi and of their great respect and affection for the United 
States, their adopted home. f 

Under the lead of an eminent physician and a public-spirited citi- 
zen of this city, Dr. Verdi, this organization proceeded to procure the 
execution of a work of art which should be an illustration, as well, of 
the genius in the art of the sculptor that their country is so prolific in. 
An eminent artist, Giuseppe Martegani, has produced as fine a work 
as could be offered from any sculptor, and of as beautiful a specimen 
of the famous marble of Italy as could be selected from all its quarries. 

The committee have taken order, on the receipt of this completed 
bust, that it should be placed on a suitable pedestal, which accom- 
panied the gift, in the principal corridor of the Senate galleries, over 
the main entrance to the Senate-house on the eastern front. There, 
undoubtedly, many of theSenators haye examined this beautiful work, 
and those who have had any opportunity to compare it with the de- 
scriptions of this famous general and patriot, will have perceived that 


it is an accurate representation of his features and a noble expression 
of his character. F 3 

Garibaldi was born in very humble circumstances. A native of Nice, 
the son of a sailor, and the grandson of a sailor, he was brought up to 
the sea in the ordinary capacity of a sailor betore the mast. Nor had 
he any great associations, either in respect of education or of per d 
and from the beginning, until he opened into an illustrious path of the 
glory of his country and of himself, bis lot was cast in the most ordi- 
nary condition of life. : 

But this great good fortune happened to him. In early life he was 
thrown into companionship with some of those burning spirits among 
the students of Italy, whose names afterwards became famous as pa- 
triots, and his native genius drank in from these cultivated minds all 
the inspiration that had moved their hearts and inflamed their hopes. 

It is a notable thing of Garibaldi that, without education and with- 
out other than the casual associations that I have mentioned, there 
grew up in him a spirit of wide investigation, a thorough appreciation 
of and a deep reverence for the great glory of Rome as transmitted from 
ancient times. His spirit, too, was lighted, as by a torch, with an in- 
extinguishable hate to tyranny in every form. But with this deep rev- 
erence for ancient Rome he also nursed and cherished a dear love for 
Italy as it lay before him, dismembered and bound by tyranny. 

As early as 1834 he had become so enlisted and so ardent and cour- 
ageous that rather a fantastic desire than a formed hope for the lib- 
erty of Italy first brought him to public notice. He by good fortune 
escaped from Genoa in disguise, to avoid arrest, and a few days after- 
wards he saw for the first time his name ina newspaper, and thatname 
was coupled with a sentence of death. 

Garibaldi pursued this ordinary tenor of life, his wandering fortunes, 
always honest and laborious, planning for nothing but for an oppor- 
tunity to arrive when he could play his part in securing the unity of 
Italy. We find him, after 1840, for some years fighting in South 
America in behalf of Montevideo against the oppressions of a neighbor- 
ing nation. 

One would not expect to find in this experience much of a school 
(for he was, through these years, afloat or on land as might be, in the 
lead of any force that would follow him) for the great scenes that were - 
toawait him in Europe. Nevertheless the same great powers of mind, 
of authority, of predominant impetuosity and courage, his readiness to 
try conclusions against tyranny and oppression at whatever odds, found 
here a preparation of spirit and of discipline better than any schools 
of military science or tactics could give him. 

He was back in Italy at the period in 1848-’49 when all Europe was 
pervaded with a spirit of revolution, and he bore a part, with the great 
triumvirs of whom Mazzini was the chief, in that short-lived effort of 
founding a Roman republic. 

That failing, Garibaldi became for two years a resident of New York 
or its vicinity, where he became well known to our citizens, and his 
marked character, although not then distinguished by great achieve- 
ments, encouraged in the knowledge and expectations of those about 
him the hope that he would have great things to do for Italy. 

Although Garibaldi was turning everything in his mind and in his 
action towards the great consummations which he aimed at, it was not 
until 1859 that there came the first opportunity of opening that brill- 
iant career of arms that dazzled the world. 

As general-in-chief of the volunteers he took part in the war between 
France and Italy allied and the Austrian Empire. That war ended 
with the peace of Villa-franca, and, practically, with the annexation of 
Lombardy to Piedmont under Victor Emanuel. This constituted the 
first stage of Italian unity and independence. 

These preparations, these movements, and first steps towards unity 


‘and strength among the divided provinces or kingdoms of Italy had, in 


1860, reached a point where Garibaldi found that he could strike a de- 
cisive blow, and he descended upon the island of Sicily with only a 
thousand soldiers. The Kingdom of Naples, under King Bomba, as he 
is generally called in history, had thirty thousand troops on the island, 
and it was well fortified throughout. 

By ingenious strategy, Garibaldi, after effecting a landing, threw him- 
self, with his thousand men, into Palermo, and there, raising the pop- 
ulation to follow his flag, he encountered the 20,000 troops of the King 
in that city, and fought them through every street, and d to hand, 
till Palermo was under the control of Garibaldi and the 20,000 royal 
troops expelled from it. In less than three months he overran the 
whole island, meeting at every point and beating such rallies as the 
King’s forces could make, until Garibaldi was the master of all of Sicily, 
and the royal troops were driven from it. 

Victor Emanuel at this point, under some complication of diplomacy, 
sent an order to Garibaldi to be satisfied with this acquisition, and not 
attempt the Kingdom of Naples. Garibaldi sent back to the Kinga 
message, ‘‘ You know how much I love you, but your order comes too 
late; Italy must be free.’’? Crossing the Straits of Messina he entered 


Naples alone, the population carrying him in triumph, the King and 
his troops flying in panicfrom the city. Here for the first time a name 
was given to Garibaldi by his grateful fellow-citizens that has never 
ceased to bea part of his fame. ‘‘ Liberator’’—‘‘ Liberator of Italy ’’— 
hailed him as he entered the city of Naples. 

But, Mr. President, the king did not surrender, and with 50,000 
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troops made a stand at a point of resistance of his own choice in the 
open plain, and defied the approach of Garibaldi with his troops of only 
20,000 men, at Volturno. With these new levies, new soldiers, but 
lovers of freedom and of Italy, through a stubborn fight lasting a whole 
day, before sunset Garibaldi and his 20,000 followers routed the 50,000 
troops of the king. King Bomba retired from his kingdom and never 
returned. In a few days after this final triumph Garibaldi met the 
king, Victor Emanuel, who would have stayed his hand, and took off 
his cap to him, with this simple salutation: ‘‘The Kingdom of Naples 
is yours.” 

Mr. President, we can all feel, I think, that there never was in a 
career of arms or in a triumph of a great cause a career or triumph 
that more completely turned on one man. It may be conceded that 
without Garibaldi these things would not have happened, and with 
Garibaldi and all who aided him these were great things to accomplish, 
either by himself or with his followers. Garibaldi refused every honor 
and every emolument, retired to Caprera, his little island home, off 
the coast of Sardinia, but 3 miles wide and 5 miles long. This place 
that he greatly loved he has made illustrious. Never for one moment, 
from the first step he made toward public action, public fame, public 
achievements, did he desire or accept any honors or emoluments for 
his great deeds for Italy. 

Here for two years he meditated how he could compass the conquest 
of the Roman States, for without that acquisition Italy was not and 
could not be united. The time, however, had not arrived, as was sup- 
posed, when the Kingdom of Italy, so far as it had been consolidated, 
could attempt a solution of this great problem of the Roman States. 
While in his little home of Caprera the frigates of Victor Emanuel 
watched its shores to prevent his reaching the mainland. But Gari- 
baldi escaped and undertook, then obviously prematurely, an attack 
upon Rome. At Aspromonte he was met by King Victor Emanuel’s 
army, an army that he could not contend with either in strength or in 
the affections of his heart; but to him it was a bitter disappointment 
that he should thus be turned away from his purpose and checked in 
his own advancing glory for Italy by the king and the kingdom which 
he had so much exalted. 

In 1863 Garibaldi by invitation visited England. His fame was great. 
The enthusiasm of the people of England for him was unbounded. It 
lit such a flame that the Government of that sedate kingdom found 
itself in an awkward predicament towards this guest; but at length it 
was politely intimated to Garibaldi that he should not prolong his stay. 
It was my fortune, Mr. President, to be in England at that time, and 
my delight there to make the personal acquaintance of Garibaldi. 

I assure you that, with this remarkable career behind him, yet to be 
followed to more brilliant results, with this unbounded enthusiasm that 
agitated England in all quarters, in all circles of the great and of the 
common mass, Garibaldi’s appearance, dress, attitude, conversation was 
as simple as you would conceive it to have been and as it was in which 
he appeared on the deck of one of his own South American corsairs or 
among the first thousand men which he threw into Palermo. 

In 1866 the war broke out between Prussia and Italy against Austria, 
and Garibaldi was put incommand of 50,000 troops to invade Austria 
and wrest from that great power the Tyrol provinces, which properly 
belonged, as Garibaldi and the Italians thought, to Italy. He carried 
everything before him, penetrating rapidly into the very heart of the 
country that he was to occupy and subdue. But, alas, again his own 
government stayed his hands; but then upon the very necessary and 
proper situation that by the loss of the battle of Sadowa and the armis- 
tice that followed, the war with Austria was at an end. But this was 
a bitter disappointment to Garibaldi, for acquisition, restoration, of 
what belonged to Italy was the darling passion of his heroism and of 
his statesmanship; and thus, when these provinces were in his grasp, 
to retire by the martial situations that had been produced elsewhere 
was a great disappointment to him. 

In 1867 Garibaldi, still acting on his own movements and on his own 
resources of volunteer followers, undertook an attack upon Rome and 
was carried almost to the gates of Rome. But at Mentana he was met 
by the French army, which was then protecting the Roman states and 
Rome in the interest of the engagements which France had made, and 
it was impossible for him to proceed further. His time was not lon 
delayed. In 1870 war cane up between France and Prussia, and al 
the resources of the French were needed to cope with the great adversary 
that was waging that terrible war. 

Then Italy by its King and by its troops entered Rome and Italy was 
united. But Garibaldi was not ready to relinquish his career of arms 
for liberty against strong power, though he had thus triumphed for his 
own country and for himself. He offered his services to the French 
Republic to carry on the war against Prussia, and there he won battle 
after battle with great prowess and great distinction. He had the 
singular honor, it is said, of taking the only battle trophy taken by the 
French from the Prussians throughout that war. It was a terrible 
battle at Dijon for that flag, and it was lost and won, back and forth, 
over heaps of corpses, but Garibaldi carried it off and kept it for 
France. The phrase went in France, as the war went against them, 


that if there had been more Garibaldis there would have been more 
victories for France. 


He was chosen by the French in three departments a member of the 
Assembly of the Republic, but finding the scene uncongenial, he re- 
signed and returned to Italy. At one time after his first triumphs for 
Italy he was chosen a member of the first Italian Parliament before the 
unity of all Italy had been accomplished. He went there, it is said, 
only for the purpose of reproaching Cavour that he had surrendered 
Nice to France, and immediately resigned and returned to Caprera. 
Ifard fate for Garibaldi, born in Nice, that in the accomplished unity 
of Italy his own birthplace should be alienated to France! 

From 1870 to 1882, when his death occurred, his health and his 
strength much broken, he passed his time in honorable occupations and 
efforts, but without any public rewards or desire for rewards. 

In 1882 he was chosen to the Parliament of Italy, but his health 
wholly gave way and he retired to Caprera to die. 

Mr. President, when all modern nations have looked back to ancient 
Rome, its long history, its crowd of geniuses, of heroes, of patriots, it 
would seem not likely in the renovation of Italy there should be found 
a name that should be added to that list and lose thereby no luster. 
Heroes, statesmen, lawyers, wise men, philosophers, and poets make 
out the long roll of ancient Roman glory. But, after all, though these, 
for history and for scholars, may make up the illustrious groups, for 
universal human nature there must be found, if the names are to live 
in the hearts and be ever on the lips of the human race, some ‘‘ touch 
of nature that makes the whole world kin.” The name of Lucretia, 
whose outraged virtue could bear no lighter expiation than her own 
life taken by her own hand, and whose blood, thus spilt, could brook 
no lesser vengeance than that the whole name and lineage and race 
and brood and breed of tyrant kings should be forever driven from the 
polity of Rome and a republic founded; of Cornelia, whose bright ex- 
ample of the fame and frame of Roman matronhood, throws into in- 
significance the pomps and attires and decorations of women; whose 
jewels of the Gracchi stand out to all the world as the glory of woman, 
as the mother of sons; of Horatius, who set his own strength and his 
own life against the tide of war at the bridge to hold it back long 
enough to cover the safety of the city; of Regulus, the monument of 
Roman faith, the hostage sent by Carthage to give advice to Rome 
concerning peace, and his promise to return if peace did not follow, 
who advised the Senate, for the glory and the interest of Rome, to make 
no peace with Carthage, and returned to Carthage to torture and to 
death—these names and such as these are names to be remembered by 
the world. These are the names of power, of fame; the names to con- 
jure with; and Garibaldi’s name, Garibaldi’s inextinguishable name, 
shall be a name to conjure with, for liberty and love of country, so 
long as and wherever those great sentiments shall warm the hum. 
breast. [Applause. ] 3 

The PRESIDENT pro tempore. The question is on agreeing to the 
preamble and resolution proposed by the Senator from New York, 

The preamble and resolution were agreed to unanimously. 


SARAH A. WOODBRIDGE.. 


Mr. CHANDLER. Mr. President—— 

Mr. MANDERSON. I ask the Senator from New Hampshire to 
give way to me for a moment. 

Mr. CHANDLER. Certainly. 

Mr. MANDERSON. [ask the consent of the Senate that it may 
consider a pension bill, which is the only remaining one upon the Cal- 
endar. It is Order of Business 2161. 

The PRESIDENT pro tempore. The Senator from Nebraska asks 
unanimous consent that the pending business may be informally laid 
aside, that he may move the consideration of a bill the title of which 
will be stated. 

The CHIEF CLERK. A bill (S. 3276) granting restoration of pension 
to Sarah A. Woodbridge. 

Mr. MANDERSON. Before the bill shall be read I simply desire 
to state that this bill was introduced by the Senator from Ohio [ Mr. 
SHERMAN ] and has been reported by the Senator from Indiana | Mr, 
TuRPIE], who is a member of the Committee on Pensions. I urge the 
consideration of this last remaining pension bill upon the Calendar, 
although not introduced or reported by me, for the reason that the re- 
cipient of this proposed pension is the mother of the adjutant of my 
regiment, who was killed at the battle of New Hope Church. This 
aged woman lost her husband and two sons during the war of the re- 
bellion. She was the recipient of a pension as a widow, and some ten 
or fifteen years ago married again, which occasioned the loss of her pen- 
sion. She married a Dr. Woodbridge, who is now a man of eighty 
years of age, nearly blind, without property, utterly unable to support 
her, and in fact he has virtually abandoned her for the last five years. 
Mrs. Woodbridge, who was Mrs. Brewer, is now nearly eighty years 
of age, and I hope there will be no opposition to the present consider- 
ation and passage of the bill. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It pro to restore to the pension- 
roll the name of Sarah A. Woodbridge, widow of Anson L. Brewer, 
major and paymaster United States Army, her pension having been 
suspended by reason of her remarriage. 

Mr. HARRIS, Is there a report in that case? 
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The PRESIDENT pro tempore. 
ator desires. f 
The Chief Clerk read the following report, submitted by Mr. TURPIE 
August 22, 1888: $ 
The Committee on Pensions, to whom was referred the bill (3. 3276) granting 
a pension to Sarah A, Woodbridge, widow of Anson L. Brewer, late major and 
paymaster in United States Army, have examined the same, and report: 
be object of this bill is to restore the claimant to the pension-roll, She was 
ormerily a pensioner of the United States on account of the death of her hus- 
band above named, who lost his life in asteam-boat explosion on the Mississippi 
the 3d of March, 1866, while traveling in the line of his duty as paymaster. Her 
son, Robert F, Brewer, was killed at the same time while in the line of duty in 
the same service. Another son, =. Charles Brewer, was killed in battle at 
Dalias, Ga., on the 28th day of March, 1864. 

Shortly after the war the claimant remarried one Dr. Timothy Woodbridge, 
whereupon her pension ceased. This case was once before considered by this 
committee and was reported adversely, upon the ground that the facts alleged 
in s rt of her restoration to the pension-roll were not verified. The report 
was adopted by the Senate, and the bill indefinitely postponed July 24, 1888, but 
since that time the claimant has filed for the consideration of said committee a 
new application and new evidence, all verified under oath, stating the facts of 
her present condition. 

The action of the Senate above spoken of has been reconsidered and the bill 
has been again referred to this committee. 

From the affidavits of J. H. Wallace and Thomas W. Sanderson, as well as 
from her own sworn application, itappears that the second husband of the claim- 
ant, the said Dr. Woodbridge, is about seventy-eight years old, quite infirm, and 
almost blind, has no means of supporting his said wife,the claimant, and has 
contributed nothing toward her support for the last four years, and has, in fact, 
abandoned her, 

The claimant herself is quite old and infirm; for the last two years she has 
been unable to do anything toward her own support and maintenance, is con- 
sequently dependent to some extent upon the aid of others. 

Her condition is not likely to improve, rather apt to become worse. Her in- 
come from her little property inherited from her mother is not sufficient to af- 
ford her a maintenance. 

The committee, therefore, under these circumstances, recommend her restora- 
tion to the roll and the passage of the bill herewith reported for that purpose. 


Mr. HARRIS. Unless the Senate is prepared to liberalize the prin- 
ciples of the general pension laws so as to allow the dependent widows 
of deceased soldiers in all cases to continue their pensions after remar- 
riage, I think this is a very dangerous precedent to be set in a special 
bill; and for that reason, and that reason only, I shall record my vote 
against.the passage of this bill. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House had passed the following bills: 

A bill (S. 3226) granting the Leavenworth Rapid Transit Railway 


The report will be read, if the Sen- 


Company the right to construct and operate its railroad through a por- 
tion of the military reservation at Fort Leavenworth, Kans.; and 
A bill (S. 1880) declaring that certain water-reserve lands in the 
State of Wisconsin are and have been subject to the provisions of the 
~act of Congress entitled “‘An act granting to railroads the right of 
way through the public lands of the United States,” approved March 
3, 1875. 
The message also returned to the Senate, in compliance with its re- 
quest, the bill (H. R. 4792) to pension J. W. Porter. 
The message further announced that the House had non-concurred 
in the amendments of the Senate to the bill (H. R. 1604) to change the 
time of the sessions of the circuit court of the western division of the 
western district of Missouri, agreed to the conference asked by the Sen- 
ate on the disagreeing votes of the two Houses thereon, and had ap- 
pointed Mr. CuLBERSON, Mr. ROGERS, and Mr. CASWELL managers 
of the conference on the part of the House. 
The message also announced that the House had passed a bill (H. R. 
3060) granting right of way to the Pima Land and Water Company 
across Fort Lowell military reservation, in Arizona, and for other pur- 
poses, in which it requested the concurrence of the Senate. 
The message further announced that the House had concurred in the 
amendments of the Senate to the following bills: 

A bill (H. R. 165) for the relief of H. C. Markham; 

A bill (H. R. 6371) granting’a pension to Jesse M. Stilwell; 

A bill (H. R. 7013) to place the name of Delia Newman on pension- 
roll; and 

A bill (H. R. 8037) for the relief of Thomas Strodder. 

THE LOUISIANA ELECTION. 

Mr. CHANDLER. I move to postpone the consideration of the Cal- 
endar and take up the resolution in regard to the Louisiana election 
investigation. 
, ‘The motion was agreed to; and the Senate resumed the consideration 
of the resolution submitted by Mr. CHANDLER July 19,1888, with re- 
spect to the recent election in the State of Louisiana. 

Mr. CHANDLER. Mr. President, the incursion into this debate 
yesterday of the Senators from Texas was not unwelcome, for it served 
usefully to call the attention of the Senate and also of those Senators 
to the hanging of three colored Republicans in Flewellyn and Graball 
precincts in Washington County, Texas, on the 2d day of December, 
1886, and also to the massacre of nine negroes on the 28th day of Feb- 
ruary, 1888, at Spanish Camp, Wharton County, Texas, who were sur- 
rounded in a dwelling which the courts had adjudged to be theirs, and 
after the building was set on fire and they were one by one driven out, 
were shot to death by a Wharton County mob. The Senators have 


promised that they will give attention to these proceedings with which 
they affect not to be familiar, and at some time to tell the Senate and 
the country their opinion of those outrages; and they have also, at 
least one Senator has promised the Senate, rashly I think, that he will 
show that such occurrences are common in the North—— 

Mr. COKE. Does the Senator allude to me in that remark ? 

Mr. CHANDLER. I had the honor to allude to the distinguished 
Senator. 

Mr. COKE. Then the Senator has entirely misunderstood my re- 
marks on that subject. 

Mr. CHANDLER. The remarks are of record. 

Mr. COKE. I did notsay that I would show that occurrences of that 
character were common in Northern and Eastern States. Isaid nothing 
ofthat sort. I did say that I would show that frauds upon the elective 
franchise, upon the right of suffrage, and intimidation upon those who 
were entitled to it, were much more common in the Northern and East- 
ern States than force was in the South. 

Mr. CHANDLER. The Senator’sstatementis of record. If he pro- 
poses to make Democratic frauds in the North an offset to Democratic 
political murders of negroes in the South, I shall find no fault. 

But the diversion led me to omit some portion of the statement which 
I desired to make in reference to the parish of Iberia, Louisiana, and I 
desire now to read astatement from a Louisiana Republican, whosename 
I withhold at present, but which I will give, with his permission, to the 
committee if an investigation is ordered. He writes me as follows: 

IBERIA PARISH. 


The telegraphic news from Washington this morning is that you will call up 
your resolution next Wednesday relative to the late election here. In this con- 


nection I desire to state that, if possible, in referring to the author ofany ofthe ` 


facts farnished not to mention my name; notthat everything sent you by meis 
not the truth and to prove which I guaranty, but the fact is I am a colo: man 
and affairs are so “ticklish” here that in the event of your resolution failing to 
pass they might work themselves up into a spirit that would force me to leave. 
the State or else kill me. If the resolution passes I care not for them, as the in- 
vestigation and its results upon the Presidential election will hold them in check. 
In the event of the failure to elect Harrison and Morton I shall have to leave, 
and that pretty quick afterward. But to the Republicans in this neck of the 


woods it looks as if the loyal North would oust the free-trade Democrat! 
federate Administration from power. 

The correspondent also says: 

I mail you this day copy of the Picayune and Messen both marked. 


The articles to which your attention is called refer to the killing of negroes in 
eee soa other parishes of the Third Congressional district, now represented 
by Mr. GAY. 

There seems to be a preconcerted plan on the part of the Democrats to so de- 
moralize and terrorize the Republican vote of the district that in the election ® 
this fall the Democrats may again carry it. The district is Republican by a 
majority of 7,000, and would surely elect a Republican to Congress if bulldozing 
and other methods were not resorted to by the Democrats. In Lafourche, St. 
Mary, and Assumption Parishes the killing of negroes is a weekly occurrence. 
In St. Martin Parish the colored justices of the peace and constables, as well as 
three colored members of the town council of St. Martinsville, were forced to 
resign. The only charge against them is that they are Republicans. Besides 
the office-holders who were forced to resign, a number of colored Republicans 
have been made to leave the parish. 


In this way another yote is to be made in the House of Representa- 
tives in favor of a high tariff duty on sugar, but for the destruction of 
all the other protected industries of the country except perhaps rice. 
The correspondent says: 3 

Iberia Parish is noted for the so-called uprisings of the negroes. At every 
recurring election the ay prte here abound with long articles, especially con- 
cocted, about the threatened danger to the whites by the negroes of Iberia Par- 
ish. The facts in the case are simply these: In Iberia Parish there are over 
800 white Kapnas and they together with the black Republicans make the 

rish Republican by some 500 or 600. To do away with this majority the 

Democrats generally stuff the ballot-boxes or murder the voters. In the April 
orenga they did the former; in the contest now coming on they are doing the 
tter. 

To show you the extent of their intolerantspirit I refer you toa letter written 
by Mr. W. B. Merchant to Senator Sherman, under date of April 24, 1888. 

Mr. Merchant resided in New Iberia Parish for a number oF frags is an ex- 
Confederate soldier, a man of pluck and brains. He committed a crime in the 
eyes of the white people when he became a Republican. Under President Ar- 
thur he was master of New Orleans, and in the State election in April last 
was a candidate for State senator from the Eleventh senatorial district, com- 
posed of Iberia, Lafayette, and St. Martin Parishes. In Iberia Parish Mr, Mer- 
chant considered that he had been cheated out of his vote and talked of making 
acontest. The Democrats hearing of this became nervous, went to the court- 
house, abstracted the election returns from the clerk's office, and Captain Pharr, 
of the State militia, backed by a small mob,waited upon Mr. Me: t and or- 
dered him to leave. Mr. Merchant has since left the State, and is now located 
at El Paso, Tex., engaged in the law and banking business, 


I also have in my hand the petition of Frederick Veasy addressed to 
the judge of the twenty-first judicial district court in and for the parish 
of Iberia, in which he claims that he was elected sheriff, and that Al- 
fred G. Farmer, the opposing candidate, was not elected, although he 
has been counted in. 

I will not insert this petition in the body of my remarks, but will ask 
permission to place it in an appendix. 

I come now to the parish of 

TERRE BONNE, 
where the vote returned was 1,687 for Nicholls, 2,033 for Warmoth, 
with 1,957 white voters and 2,596 colored voters, and I have in my 
hands a letter from R. B. Johnson, dated at New Orleans, April 25, 
1888, written to Maj. Andrew Hero, which was introduced by the Sen- 
ator from Kansas in his speech of the Ist of May, and which I will not ` 
read. It shows the terrorism attempted in Terre Bonne Parish, and par- 


7866 


CONGRESSIONAL RECORD—SENATE. 


AUGUST 23, 


ticularly the participation therein of Mr. Tobias Gibson, a brother of 


the Senator from Louisiana. 
New ORLEANS, April 25, 1883. 


Sre: On Friday morning between the hours of 1 and 2 o'clock I was awak- 
ened by hearing some one calling at my gate. I did not answer, but quietly 
jum: out of bed and went to the window, pee through the blin 
who was calling me, I knew it was Mr. Tobias Gibson, the brother of Senator 
peng 5 d ped thro! hike blinds Tal pene Sng or te = 
my housean ug nds, as waynes eu open, 

y Pih ized Mr. r pagpag teu 


and in looking through the opening I saw and 

sure that it was him who was calling me. He called me for at least fifteen min- 

nies, but I did not answer. I also recognized Mr. Thomas, the Demo- 
ic candidate for the house of representatives, and Mr. Jobn R. Grinnage, 


ign com- 
a sgn inte coast : “For th fh years 
parish © e publican party with a negro ma- 
jority; by the eternal God we deliver ourselves from the bondage of the 
negro and the Republican party. This isa white man's government, and this 
peoe shall be placed in the column of the other Democratie eB regard- 
of the cost and what may be the penalty, if it takes blood to doit.” Speeches 
as violent were made by the other speakers. 
These speeches alarmed the colored or much. Knowing that they have 
a majority of at least 600 votes in Terre Bonne Parish, the leaders of the Republi- 
can party made an appeal tothe plantersand stated that if they would give them 
the protection of life and safety of the ballotand a fair count they would alg wey 
the candidate of their choice for judge. They pledged themselves to do t, 
and they did so; they asked of the Republican sheriff to appoint a planter as a 
deput at poll. The sheriff did so, There was no trouble all the 
day of election because of the presence of each planter (deputy sheriff) with a 
Winchester rifle on his shoulder, By that means we atenn in electing the 
Republican State ticket andall the Republican parish officers, and Judge Allen, 
whom the Republican leaders Epron to support. Being unable to carry out 
their threats and plans before election, they sought reve: after the election 
one man from his house and putting thirty bullets through him. 
one man they came to my house to kill me also, but I was not fool 
en h to go to the door and be led out by them. 
This man Tobias Gibson was the captain and leader of the mob. He said he 
wanted to have the two Democratic members of the house of representatives 
elected in order to secure those two votes for his brother as United States Sen- 


ator. 
This man Gibson was a candidate on the Democratic ticket for district attor- 
n 


Tame compelled to leave my home in Terre Bonne Parish to save my life; 
also a large number of Republicans were compelled to leave, and are now refu- 
gees in your city. 

Respectfully, yours, ete., 


Maj. ANDREW HERO, y. City. 


I have also the original statement of Butler Adams, dated at New 

Orleans, July 13, 1888, a copy of which I give: 
New ORLEANS, July 13, 1888. 

While living in Houma, Terre Bonne Parish, my former home, during the 
month of A Hi, some time before the last election, I was approached by one 
Henry Hellier, candidate for ward constable on the Dem © ticket, and by 
him requested to vote for him and the Democratic ticket; which I declined to 
do. 


On the night of April 17 (election day) I was again approached and asked by 
this Hellier whether I had voted for him and the Democratic ticket, and upon 
my answering in the negative, he said it was all right, that he would “fix itall 
right.” Some four or five days the r I was waited upon by a committee 
of four, namely, William Lirette, Charles Nicholls, Millard F. Thomas, and 
Clay Chauvin, and was told by them thatin the future I would have to vote 
the Democratie ticket or else leave the a forever, a some three 
days after, 2 committee of three, namely,C es Nicholis, William Lirette, and 
Millard F. Thomas, waited on me and requested me to deliver up my rifle, which 
1 refused to do, knowing that it was my property and paid for. They went 
away and returned again the next day, repeating thesame demand, saying that 
nee were sent by a committee of one hundred toget the rifle from me. Lagain 
refused. ` 

Then on the night of May 17, at about 11 o'clock, about forty men came to oy 
house, stood about 50 yards off and riddled my house and premises full of bul- 
Jet holes, My life was saved almost by a miracle, as I moved my family 
from there about two hours previous. I was hunted down and had to leave 
the parish by night, leaving behind me some $3,000 worth of property, real es- 
tate, ete., unprotected. 

Lhe Democratic committee of Terre Bonne Parish have sworn that no colored 
man ote ote. nor enjoy political rights in the parish unless they vote the 

ocratic ticket. 


R. B. JOHNSON. 


BUTLER ADAMS, 
An informant, known to me to be a reliable person, makes this state- 
ment about Mr. John F. Patty: 


John F, Patty, a colored man of high standing and late Republican candidate 
for secretary of state, has not been in his parish, St. Mary, since the night of the 
Mr. Patty was not molested, but would have bee 


election. n if he had waited 


until a band of sixteen armed with Winchester rifles, arrived at his 
poll,as they did a few minutes after he took to the woods. Mr, Patty isa 
„having the most of aya pes before the nineteenth judicial 


pon him and told him that his presence before the court was 
not to their liking, and also forbidding him to practice. The only thing that 
the judge has done is to say that “‘ he sympathizes with Patty.” 


The Weekly Pelican, of New Orleans, of Saturday, July 28, 1888, 
states the Patty case thus: 
THE FATTY CASE. 


Hon, J. F. Patty has been ordered to leave Houms.—Morganr City Free Press. 

Patty has not n ordered to leave Houma. He has been notified that his 
presence as a presen snmmo before the district court is objectionable. It 
seems the same rule prevails in St. Mary.— Houma Courier. 

For cool cheek this comment of the Courier beats all bobtail. Here in plain 
English it states that Patty*is objectionable to the court. And why is he ob-~ 

ectionable? Is it because of any offense, ary ungentlemanly act, or is he ob- 
ectionable simply because he opposed the present judge’s candidature? Tho 

tter would seem to be the case. In any event an outrage has been commit- 
ted upon Mr. Patty that isa burning disgrace and shame not only to the ple 
of the nineteenth judicial district but likewise to all the citizens of Louisiana. 
The simple reason for the non-permitting of him to practice his profession is be- 
cause he is a Republican, and a stalwart one at that. 

The Ls seeps “9h, geaines of Louisiana must learn to respect the opinions and 
ideas of its political opponents; it must give to every man the right of political 
freedom; it must shelve its before-the-war sentiments if it would see prosperity 
within the borders of the State. Until it does so it will find the Republican 
party antagonistic to its interests, be they material or political, and the uncalled- 
for and unjust treatment of Mr. Patty but makes the party more determined 
oan vrare see that political freedom and political honesty are in the 

elican e. 


MADISON PARISI. 


In Madison Parish 3,530 votes were returned for Nicholis and none 
for Warmoth; 279 white votersin the parish, 3,081 colored voters. Not 
a vote was returned for the Republican ticket. Hon, Frank Morey, 
candidate for the Legislature, well and most favorably known here as 
a former member of the House, saw the casting of 220 Republican 
votes at Omega, yet not one was returned or allowed for Warmoth or 
for any of the local candidates except Democrats. 

W. W. Johnson and Governor Hawkins, two colored men, had been 
members of the State house of representatives elected four years be- 
fore on a combination ticket; they had voted for Mr. Eustis for Sena- 
tor, and had icipated in the Senatorial caucus which by one major- 
ity nominated Eustis over Jonas; were going to run again ona combing- 
tion ticket with independent Democrats composed largely of the then 
present incumbents, Capt. H. B. Holmes included, for sheriff, who will 
be spoken of later. This independent movement was broken up, and 
Johnson and Hawkins were compelled to leave their homes in Madison 
Parish three weeks before election; and instead of their being elected 
J. G. Hawks was elected or returned elected to the Legislature, and 
we shall see where we find Mr. Hawks when we consider the next let- 
ter which I shall put into the case, as illustrating the amare of 
obtaining any justice or any redress of any of the outrages which lam 
narrating either by proceedings in the courts or before the Legislature 
of Louisiana. I ask the Secretary to read this. 

The Chief Clerk read as follows: 

New ORLEANS, LA., June 13, 1888. 


HONORED Sir: I noticed by the special co: ndence from Washington, 
which ap in New Orleans Times- of the 12th instant, that the 
creden of R. L. GIssox, as United States Senator from this State, were or- 
dered by the Senate to lie over until the presence of the chairman committee 
on contested election. I am one of three contestants claiming to have been 
elected to the house of representatives of this State, contesting, together with 
Messrs. O. B. Wilson and Joseph Farbacker, the seats of Messrs. J. C. Gilmore, 
Will I. O'Donnall, and W. J. Grady, Democrats, each of whom voted in the 
Democratic caucus and in the joint assembly for both Grnson and White. These 
same cog excepting J. C. Gilmore, was contested also by the Democratic can- 
didates, belonging to an organization known as the * Young Men’s Democratic 
Association.”” We simply ask for a recount ofthe boxes, This plea was joined 
in by the contestants just referred to. We went to the courts through our at- 
torney, J. Madison Vance. 

The district court, presided over by Hon. A. L. Tissot, granted our petition and 
ordered the boxes produced in court, which was done. Two officers employed 
in the courts were appointed as tellers. The count proceeded to poll three, there 
being eleven precincts in the third representative district, it being the largest 
in the parish of Orleans, when a prohibitory order od parma by the supreme 
court and the count was stopped. As far as the count gone mazde. meg after 
discrepancy was found. The ballots in the boxes showing more votes for us. 
as Republicans, than the tally-sheets. We were then forced to make our fi, i 
before the ure and before a committee of nine, only two of whom being 
Republicans; and the chairman, J. G. Hawks, a prince of bulldozers, who claims 
to represent Madison Parish, where Warmoth was only accredited with 1 vote, 
and there being little over 3,700 black voters, Our pitorees appeared in person 
before the committee; our petition went through the ny een annels, and we 
now learn that the committee will not grant a recount, fearing “to unearth too 
many frauds,” This is the most important case in our State, and the only one 
that was regularly carried bee, es every legal channel. I iar | call 
your attention to these facts, hastily written, and will hold Pn a in readiness 
to substantiate these and other positive allegations, 


I am, very respectfully, 8S. $. FRANCISCO 
be le > 


Corner Baronne and Perdido streets, or 51 Bertrance street. 

Hon. W. E. CHANDLER, 

Washington, D. C. 

Mr. CHANDLER. Mr. Francisco’s apppeal to the Legislature for 
justice was put before a committee, of which Mr. J. G. Hawks was 
chairman, returned elected from Madison Parish. I will put in the 
RECORD an extract from the Louisiana Standard of August 11, 1888, iu 
reference to the Madison Parish fraud: 
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[The Louisiana Standard, New Sas, Sr ys 1888. T. B. Stamps, editor 
pro r. 


MADISON PARISH FRAUDS, 

Hon. Frank Morey ap to have stirred up something of a Democratic 
hornet’s nest. He had the manliness to get up in the so-called immigration 
convention and say something of the frauds in Louisiana elections. 

That was the one thing of all others to be choked off. Mr. Morey was choked 
off by an adjournment. Mr. Morey, all the same, got in a few pertinent facts. 


‘We propose to add what he was not able to fairly explain. 
Madison Parish was the point at issue. Let us here give the Madison Parish 


figures. 


We will begin with the United States census. 


Continue the proportionate increase, as shown, to 1888; 


Whites. | Total. 


1,261} 13,906 
350 6.926 
1,611 | 20,832 


Blacks, 
12, 645 


6,576 


Population, 1838... 19, 221 


Calculate for voters upon the usual estimate found holding good forthe coun- 
try parishes, of 1 to 4} of population : 


Blacks. | Whites. | Total. 
19, 221 1,611 20, 832 
4, 269 


4,271 358 


These are the figures as fairly deduced from the United States census, They 
must be accepted as approximately correct. There should be, presumptively, 
not far from the 4,271 colored to 353 white voters in Madison Parish. 

This shows the negroes as in the actual majority by not far from 3,900 on a 


total vote. 
We follow with the official registration as promulgated by the secretary of 


Blacks, Whites. | Total, 


330 3, 698 
263 8, 333 
365 


Compare the last registration with’ estimate of voters as made from United 
States census: , 


‘The showing gives us 903 colored, as against 28 white voters failing to register. 
eas tA Reaves aca nos ies oo of the way. . 

ext to the official returns of the election. We fa the figures, side 

the last registrati 


REGISTRATION. 


The presum 
We come 


by side, wi on. 


OFFICIAL VOTE. 


Blacks.. 3,368 | Nicholls... 
Whites 330 | Warmoth 


The total reported registration is 3,698; there are the 3,530 votes returned for 
Nicholls. Ex-Governor Warmoth is given not one single vote. Now for bot- 


tom : 
Madison Parish vote as actually cast. 


3,530 


neeee caren 


Ward. Nicholls. | Warmoth. 


This gives an actual majority for Warmoth of 2,229. 

We might give something more, possibly, regarding the registration, We 
confine ourselves to figures. We give the figures, then, as officially reported. 
We add the figures of the vote as actually cast. 

Mr, Nicholls received, honestly, his 588 votes. He is credited with 3,530. 
Here is Democratic lie No. 1, of 2,924 votes, stolen out of whole cloth. Mr. War- 
moth and the Republican ticket had actually deposited the 2,817 votes, thus 
giving him, in honesty, 2,229 majority. Here is Democratic lie No. 2, and Dem- 


ocratic steal again of, in fact, 4.458 vo 
Frank Morey told only part of the trul 
cratic howlers call for proofs if they dare. 

I find in the New York Tribune of August 10 that General Frank 
Morey was hauled over the coals at a convention of the former citizens 
of Northern and Western States living in Louisiana which assembled 
in New Orleans on the 8th day of August. When he made a remark 
that the committee on resolutions of which he was chairman had ‘‘ig- 
nored all political questions,” he was not allowed to state even this 
without cries of ‘‘Order !’’ from all parts of the hall. This seems to 
have stirred him up to some extent, and he thereupon made the decla- 
ration: 

I have lived in Madison Parish for the last twenty years, own propery 


and 
pay my taxes there. At the last election I cast my vote for H.C, Warmothand 
t was counted for F, T. Nicholls. 


OUACHITA PARISH, 


I come now to the last parish, to the details of the election in which 
I shall call the attention of the Senate. That is the parish of Oua- 
chita, where there were returned 2,994 votes for Nicholls, 5 for War- 
moth, with a voting population of 918 whites, 2,133 blacks. 

Ouachita is the headquarters of the bulldozers; here Governor Sam- 
uel D. McEnery resides; here McEnery and Senator GIBSON, Senator 
Eustis, and ex-Senator Jonas and Mr. E. A. Burke made their famous 
speeches October 13, 1887, in which they vied with each other in their 
claims for the credit of the redemption of the State in 1876. 

This parish was noted in connection with the election of April 17, 
1888, for the murder of William Adams. I insert in the RECORD first 
a paragraph concerning the assassination of William Adams, from the 
Daily City Item of April 25, and which was printed by the Senator, 
from Kansas in his speech: 

[From the Daily City Item, Wednesday evening, April 25.] 
WAS IT ASSASSINATION ?—REMARKABLE ACCUSATIONS FROM MONROE, 

The Item yesterday received information from Monroe to the effect that on 
Sunday, April 22— 

Meaning April 15— 

William Adams, a resident of Ouachita Parish, was shot to death by unknown 
parties at the court-house in that town. cree ae Ses this authority Adams 
was first shot outside of the court-house, wounded the nose and arm, and 
was subsequently captured and taken into the building, where he was killed by 
the mob. The provocation that led to this assassination is said to be as follows: 

William Adams was a Republican, and just before the election he came to this 
city and obtained from Governor Warmoth authority to distribute the Repub- 
lican tickets in Ouachita, Franklin, and other parishes of that district, and ren- 
dered himself very obnoxious to those who dominated the politics of that dis- 
trict, and that this led to his assassination. The number of men enga; inthe 
affair could not be ascertained. On inquiring why no telegrams or other intel- 
ligence had been sent to the city,the gentleman said that there was an appar- 
ent reign of terror in Monroe, and that the people did not dare send out this news 
for fear of being assaulted. 

Still another statement is that he was first shot in the court-house yard, 
wounded in the nose and arm; that he then retreated to his house, from which 
he subsequently returned to the court-house. Upon entering the court-house a 
scuffling was heard, and it is supposed that he was killed with knives. Shortly 
after a carriage was driven away from the court-house, which is supposed to 
have contained his body, which has not been found. 

In my hands is an anonymous letter which I desire to read. The 
writer gives his reasons for not signing his name, and the Senate will 
judge whether those reasons are good, and whether the facts that he 
states are worthy of consideration in deciding whether there shall be 
an investigation. ` 


the vote being reversed. The Hon, 
We give the facts. Let the Demo- 


MONROE, LA., June 14, 1888, 
Senator CHANDLER, Washington, D. C.. : 


DEAR Sim: Seeing yourresolution in the Senate in regard to the legal election 
recently held in Louisiana, I thought I would give yee the facts as they trans- 
pired in Ouachita Parish, town of Monroe. I think I can explain how it was 
that there was 2,994 Democratic votes and only 5 Republican votes cast. In the 
ana pece the bulldozing committee of the would not allow any one to 
distribute Republican tickets or vote them either; they killed one man, Mr. 
William Adams, for trying to electioneer forthe Republican party, It happened 
in this way: On Sunday morning, before the election, about 10 o'clock, as Mr. 
Adams was g the court-house a man came out of the court-house with a 
flag wrap) around him so as to disguise himself, and fired two shots from a 
double-barreled shotgun at Mr, Adams, one shot striking him in the arm and 
the other striking himinthe nose. After the assassin had fired the two shots he 
ran back into the court-house, and there was not a. one in the offices of the par- 
ish that would try to prosecute or find out who did the shooting. Then thateven- 
ing the candidate for sheriff there—he is the sheriff now—went to Mr. Adams's 
house and had his supper, and got Mr. Adams to go with him to the court-house, 
and that was the last seen or heard of Adams until about one week ago his body 
was found in Bayou Desiard, a stream about 4 miles from town. The next 
morning after the sheriff got Mr. Adams to come to the court-house there was 
a pool of blood on the floor, and out across the steps of the court-house. The 
sheriff that I speak of is named Captain Theobald. 


A name notorious in Louisiana polities, and to which I shall allude 
later. 


He is the chief of the bulldozers. There is a gang here of about fifty, and if a 
person don’t do like they say they will hang him and that is the last of it, and 
there is no chance to get them indicted, for all of the parish officers belong to 
the gang. The next day after the murder of Mr. Adams, one Mr. Millsop, pres- 
ident of police jury, said it was ashame to let such things as that go on without 
trying to stop it. The next morning there was a committee, consisting of Mr, 
F. P. Stubs, Mr. F. Hudson, prosecuting attorney of the parish, and Mr. L. D. 
McLain, and they notified Mr. Millsop that he must keep his mouth shut or he 
would go the same way. 

There was one Dr. Cage here. He undertook to distribute Republican tick- 
ets, and a committee of the bulldozers met him 2 miles out of town and took 
his tickets away from him and burned them up, and told him that if he under- 
took to distribute any more they would hang him. I think the leaders of the 
gang are named Captain Theobold, sheriff of parish; Mr. dson, prose- 
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r d attorney; Ju ER. W. Richardson, Mr, F. P. Stubs, Mr. L. D. McLain, 
Mr. E. Wheatley, Mr. Mitchener, Mr, Bob and John Logan, Mr. R. Fullum, Mr. 
John Parker, Mr. George Philips, and Mr. Brown. 


Iknow beyond a doubt that if there could be some way devised so that the 
negroes of this parish could get protection of their lives and a free ballot and a 
fair count this parish would give a Republican vote of 2,000. It is nothing un- 
usual forthem to take the negroes npand whipthem to make them vote asthey 
want them to. I think if you want a verification of these facts if you will sub- 
— the following-named gentlemen you can probably get from them all the 

The names are— 


I omit the twenty names which he gives. 


I shall not sign my name to this paper, for if I did and it was found out here 
I woulda not live twenty-four hours. Hoping you may make a true case out of 
this, ang as ever, 
ours, 


Another statement which has been furnished me by a reliable citi- 
zen of Madison Parish is as follows: 


THE FATE OF “BILL” ADAMS, AT MONROE, PARISH SEAT OF OUACHITA COUNTY, 
THE NEXT BUT ONE TO MADISON COUNTY. 


Mr. Adams was distributing Republican tickets previous to the election in 
Ouachita. He was warned to desist, but did not; and on the Sunday before the 
election,as he was going along on the side of the street opposite the court- 

use, while people were going to church, a load of buckshot from a shotgun 
was fired at him from back of the court-house fence. One shot went through 
his nose and another went through his left arm. After denouncing the unseen 
shooter as an assassin and coward, Adams being unarmed went home. He was 
told to come to the court-house, where he would be prot from harm. He 
went to the court-house; a hack stood in front of the door; he was never seen 
afterwards. After dark the hack drove away. There was blood on the hack 
the next day and on the floor of the court-house. A citizen heard cries of mur- 
der in the afternoon and nothing more. The next day he told what he heard. 
He was waited on by a committee of leading citizens and told that unless he 
stopped talking they could not protect him. Everybody knows what that 
means. Nota paper in Northern Louisiana spoke of the occurrence. 


The Louisiana Standard of New Orleans, Saturday, August 18, 1888, 
gives some facts in reference to William Adams not previously known 
tome, I will read the article: 

LOUISIANA FICTION VS, FACTS, 


There are the two ways of lying. There is the lie direct, in the statement of 
that which is false. There is the lie indirect, in the holding back and thereby 
suppressing the truth, The latter is, perhaps, the most effective. The lie 
direct may be exposed, may thereby bring out the facts. The lie indirect has 
at least the chances of remaining unknown. - 

Our prominent Louisiana press, then, have been doing a world of indirect yet 
powerful lying in regard to Louisiana affairs. 

They have thus heralded the result of the Louisiana election. They have 

rsistently withheld the facts as to how the results were brought about. They 
fave lied, in effect, in that they have failed to tell the truth. 

There was the murder of William Adams, in Monroe. Monroe is in the par- 
ish of Ouachita. It is the home of ex-Governor McEnery. It was the center 
from whence issued the famous “Ouachita plan;" the plan of organized out- 

and general intimidation as an element of Democratic success, , William 
Adams was a white man and an ex-Confederate soldier. He had been one of 
_ MecEnery’s ardent friends and supporters. 

He refused to follow McEnery in the final deal whereby Louisiana was to be 
handed over through outrage and fraud to General Nicholls. He knew that the 
Ouachite country was in honesty largely Republican. He saw no reason why 
it should not so vote. He came to New Orleans in company’ with one of Mo- 
Enery’s old-time trusted officials. He was introduced to Governor Warmoth. 
He undertook to work the Ouachita country in the Republican interest. 

William Adams was somehow inveigled into the court-house in Monroe. It 
was of a Sunday's eve. The Monroe ladies were on their way to chifrch. Will- 
iam Adams was in the hands of Democratic assassins. 

They somehow closed in on bhim unawares. His throat was cut from ear to 


ear. 

Why was he killed? He had committed the unpardonable crime; he was 
guilty of distributing Republican tickets. 

The body was smuggled into a country hack. It was so carried to an out-of- 
the-way point on the bank of the Ouachita River. It was loaded with chains. 
It was next put into a small boat. The boat was paddled into midstream. 
William Adams was given his watery ve. 

Did our prominent Louisiana press have anything to say? The matter was 
no secret, There was not the man, woman, orchildin Monroe but heard of the 
facts, 

The scene of the murder was just by the telegraphic office door. There were 
the ular news correspondents. Had somebody broke a leg or arm the fact 
would been duly dispatched. Here was most foul and horrible murder. Here 
was the almost open disposition of the murdered body. What was said or 
* done? What was published by our leading press? What has ever been heard 
of an investigation? Nothing. 

The parish of Ouachita is one of the fifteen parishes making up the Louisiana 
Fifth Congressional district. The district as a whole is reported as casting a 
a vote of 30,993 for Nicholls as against 2,737 for Warmoth, 

The official registration is 14,102 whites to 28,183 blacks, There are evidences 
of better than 10,000 negro‘voters remaining unregistered, The district is hon- 
estly Republican by at least 15,000 majority even on the registered vote. It 
should stand for Warmoth by fully 10,000 majority to-day. The murder of Will- 
jam Adams did the business in Ouachita. The parish of Madison was returned 
with 3,590 for Nicholls, Warmoth with nothing. The actual vote was 2,817 for 
Warmoth, to 588 for Nicholls. Warmoth received the 2,229 majority. ‘The 2,817 
Warmoth votes counted for Nicholis, makes the 5,634 of the Democratic steal 
in the single parish. ‘There are others we propose to show up in the same way. 
This system of indirect lying by our prominent Louisiana press needs be ex- 


It seems that they do not allow mugwumps in Louisiana, they kill 
them. Here was William Adams, a white man, a Confederate soldier, 
and a Democrat, but at this election he had concluded to support the 
Warmoth ticket, and he was not allowed to live, but at Monroe, in 
the home of Governor Samuel D. McEnery, he was shot to death, his 
throat cut, and he was thrown into the river, in order to enable Oua- 
chita Parish to give the votes which were returned from it for Francis 
T. Nicholls. 

Mr. President, it is worth while to digress a little to notice that 
election outrages like these to which I have adverted are common affairs 
in Louisiana and proceed from an old custom of the State. Forty-four 


years ago, precisely, the same frauds were being perpetrated in Louisi- 
ana that prevailed at the last election, and they will be committed at 
the coming election. The name Plaquemine is a stench in the nostrils 
of the American people. 

In 1840 Harrison 11,296 votes in Louisiana, and Van Buren only 
7,616. In 1844 Polk had nominally 13,782, and Clay 13,083, making 
a nominal majority for Polk of 699. The vote returned from Plaque- 
mine Parish was 37 for Mr. Clay and 1,007 for Polk. We all know 
how the Presidential election of 1844 was carried, that Mr. Polk had 
65 majority over Mr. Clay; 170 electors for Polk and 105 for Clay, of 
which Louisiana gave 6 and New York gave 36. 

In the private correspondenco of Henry Clay by Calvin Colton, page 
523, there is a statement in a letter from B. Johnson Barbour to Mr. 
Clay, dated at Barbourville, February 16, 1845, which is singularly ap- 
plicable to the present day, which will find a counterpart forty-four 
years later in the coming Presidential election. Mr. Barbour says: 

Plaquemine and Tammany have stified the voice of the cocina ee a) and 
the late contest has only established the melancholy fact that frauds upon the 


ballot-box have perfect impunity, that mediocrity is a merit, and that every 
excess may be committed in the name of a spurious Democracy. 


The Secretary will please read from Colton’s Life and Times of Henry 
Clay, volume 2, page 433, Mr. Colton’s statement concerning the 
Plaquemine frauds. 

The Chief Clerk read as follows: - 3 


The notorious Plaquemine frauds of Louisiana had not even the decency of 
disguise, but were open and violent, the judges and public officers taking lead 
in them. Law was trampled under foot and anarchy ruled for the occasion, 
Several hundreds of non-residents of the parish were freighted in steam-boats 
from New Orleans, carried down tothe precincts of Plaquemine andinduced to 
walk the rounds of voting two or three times each, some under the same 
names, being furnished with tickets of the right kind, which were opened by 
the inspectors, in violation of law, before being deposited, to be sure they were 
right Nearly all the Whig votes offered wero refused; challengers were 
silenced; all attempts to invoke the pe dan of law treated with contempt 
and menace, and Whig tickets after being delivered were changed for others. 
It was proved that the parish was entitled to less than 500 votes. The number 
deposited was 1,044, and only 37 for the Whig electors. 


Mr. CHANDLER. At the same time in 1844 that the Plaquemine 
frauds were going on in Louisiana similar frauds were being perpetrated 
in the city of New York. The popular vote of New York in 1844 was 
counted for Mr. Clay, 232,482; for Mr. Polk 237,588, and for Mr. Bir- 
ney, 15,812. Mr, Polk had nominally about 5,000 majority over Mr. 
Clay. New York City, which was a Whig city, and should have given 
a majority for Mr. Clay, gave for him only 26,385 votes; for Mr. Polk 
28,296 votes, and for Mr. Birney 117 votes. Mr. Colton tells how the 
majority for Polk was obtained. ‘The Secretary will please read the 
extract. 

The Chief Clerk read as follows: 

[From Colton’s Life and Times of Henry Clay, volume 2, page 436,] 


The frauds in the city and State of New York were probably more systema- 
tized, consequently more productive, and practiced on a larger scale than any- 
where else. It was admitted on all hands that the party which should gain 
that State would, in all probability, secure the General Government. It was 
therefore an object of supreme importance. 

à * > * * * * 


The well-known ability and practice of passing the same naturalization pa- 
pers from one hand to another, and of using dead men’s papers—as in the caso 
of the poor widow at Baltimore who sold the use of her dead husband's right 
seventeen times at one election for $1 each—comprehend a large list of frauds 
in the city of New York. In this wayan adopted citizen’s r ght is not only 
many times more available during his life than that of a citizen native born, 
but it continues to be used with a multiplied power after his death! 

The volunteer practice of obtaining what is called a legal residence in several 
wards, and in several districts of the same ward, and then appearing as many 
limes at the polls to vote, in a different dress, and in other ways disguised, is 
another mode of fraud practiced to a lai extent. Hundreds of young men go 
the rounds of the cily the whole of an election day, frequently changing dress, 
and offering their votes, which are often received without being challenged, and 
when challenged, they passon to another, making open boast of it, and saying, 
* He is a fool that will not vote as many times as he can,” 

Buta new mode of fraud is alleged and believed to have been practiced on a 
large scale in the city of New York in 18H: thatof employing men for at least 
six months before the election to obtain residences in every ward and district 
of the city (district 79), at the cheap boarding-houses, that could be sworn to, if 
peons; they being known as boarders at all these places, though not always 
there. S z 

Being entirely devoted to the task, and paid for it, they could visit each place 
frequently,and be recognized as residents, In this single mode, thousands of 
fraudulent votes are believed to have been given in the city of New York, at 
the Presidential election of 1844. The funds necessary were raised by betting, 
and advanced, Considering all the various modes by which fraudulent votes 
were obtained, 5,000 for the city of New York, and 15,000 for the State would 
probably be an underestimate, The greatest possible effort of this kind was 
made, inasmuch as the relative strength of parties in the State, at that particu- 
lar juncture. was more uncertain than in almost any other State, and it was 
therefore difficult to determine what amount of fraud would answer the pur- 
pose of victory. í 


Mr. CHANDLER. While John Slidell was carrying Louisiana for 
Mr. Polk by the Plaquemine frauds, Isaiah Rynders and his gang were 
carrying New York for Mr. Polk by such contrivances as Mr. Colton 
describes; and as time went on New York City improved upon its earlier 
rascalities. In 1860 the Democratic vote in New York City for Presi- 
dent was 62,293. In 1864 McClellan had 73,709. In 1866 John T. 
Hoffman had for mayor 80,677. In 1867, for local officers, the Demo- 


crats cast a vote of 85,764; but when the Presidential election of 1868 
came around the Democratic votein New York City leaped from 85,764 
to 112,522 for Hoffman for governor, whileJohn A. Griswold had 43,372. 
The Seymour vote was counted at 108,316, the Grant vote 47,733, The 
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vote for governor in the whole State was for Hoffman 439,301, for Gris- 
wold 411,355, a majority for Hoffman of 27,946. For Seymour, 429,883; 
Grant, 419,883; showing a majority for Seymour of only 10,000 counted 
for him as against 27,946 counted for John T. Hoffman for governor, 

Now this is the way, Mr. President, that the State of New York in 
1868 was counted for Hoffman and Seymour and taken away from Gris- 
wold and Grant: The process was exactly the reverse of that which 
prevailed at the recent election in Louisiana. In Louisiana word was 
sent out from New Orleans to the parishes where the frauds were to be 
committed to make large returns in favor of Nicholls and against War- 
moth. In 1868, in New York, the frauds could not be perpetrated in 
the country but could be committed in the city of New York, and there- 
fore word was sent into the country districts to telegraph the state of 
the vote early so that the country Republican majorities might be over- 
come by manufactured Democratic majorities in the city. This circu- 
lar was sent out by Samuel J. Tilden and William M. Tweed: 


Rooms or THE Democratic STATE COMMITTEE, October 27, 1868, 


My Dear Ste: Please at once to communicate with some reliable person in 
three or four principal towns, and each city of your county, and request him 
(expenses duly arranged for this end) to telegraph to William M. Tweed, Tam- 
many Hall, at the minute of closing the polis, hot waiting for the count, such 
person's estimate of the vote, Let the telegraph be as follows: “This town 
will show Democratic gain (or loss) over last year of——(number).” Orthisone, 
if sufficiently certain: * This town will give a Republican (or Democratic) ma- 
jority of —.” There is, of course, an important object to be attained by a 
simultaneous transmission at the hour of been the polls, but not longer 
waiting. Opportunity can be taken of the usual half-hour lull in telegraphic 
communication over lines before actual resalts begin to be declared, and before 
the associated press absorb the telegraph with returns and interfere with indi- 
vidual messages, and give orders to watch carefully the count, 


Very truly yours, 
; SAMUEL J. TILDEN, Chairman. 


And when, as the result of this circular, Mr. Tilden and Mr. Tweed 
found out how the country districts in the State of New York had gone 
they knew exactly what majority to count for the Democratie State 
and national tickets in the city of New York, and they contented them- 
selves with moderate majorities, of 27,000 for Hoffman and 10,000 for 
Seymour. But when Governor McEnery sent word to the election of- 
ficers of the country parishes of Louisiana to return majorities for Nich- 
olls, as Warmoth was developing too much strength, these election 
officers did not know precisely how much was wanted. They deter- 
mined to make their false returns large enough, and hence we have the 
enormous majority of 84,753 returned by the election officers and 
counted and promulgated by the secretary of state. 

Mr. VEST. Will it interfere with the line of remarks of the Sena- 
tor if I ask him a question here that is of historical reference? 

Mr. CHANDLER. Not in the slightest. $ 

Mr. VEST. Iask the Senator from New Hampshire if itis not true 
that in 1881 the Republican managers of the eleetion in Pennsylvania, 
then under the political control of the present chairman ofthe national 
Republican committee, did not telegraph from Philadelphia to Pitts- 
burgh after the polls closed at 7 o'clock in the afternoon: 


Republican majority in Philadelphia, 20,000, We can make it 40,000 if neces- 
sary. 


ask if that was not published, and if it is not well known and no- 
torious? 

Mr. CHANDLER. I haveno knowledge on that subject. 

Mr. VEST. Does the Senator say he never saw or heard that state- 
ment? 

Mr. CHANDLER. Has the gentleman finished his inquiry? 

Mr. VEST. That is my inquiry. 

Mr. CHANDLER. Ihave never heard of the oceurrence before. I 
have no knowledge on the subject. I believe the telegram to be false. 
I do not believe that such a telegram was ever sent. 

Mr. VEST. We shall see. 

Mr. CHACE. Will the Senator from New Hampshire allow me to 
say a word? 

Mr. CHANDLER. Certainly. 

Mr. CHACE. I believe I know.abont that circumstance, and it is a 
pure canard manufactured ab initio, and there is not a particle of truth 
or foundation for it from the beginning to the end and it can not be 


roved, 
£ Mr. VEST. ‘That is an assertion easily made. It was published in 
the newspapers of the country and in the Pittsburgh papers at the 
time and it has stood on record ever since, and the gentleman whose 
name was signed to it has never contradicted it. 

Mr. CHACE. The Senator from Missouri himself said but a few 
days ago on the floor of the Senate that a Senator whose life or liberty 
haa to depend upon the truthfulness of newspaper reports had a small 
chance. 

Mr. VEST. Will the Senator from Rhode Island, who has injected 
himself into this question which I put to the Senator from New Hamp- 
shire, tell me what we have had here yesterday and to-day but news- 
paper extracts, pure and simple, and the character of a sovereign State 
and of the people of a sovereign State of this Union is to be taken away 
by these extracts, but when the medicine is given to that side of the 
Chamber it is worth nothing? 


Mr. CHANDLER. Does the Senator want to ask any other question ? 

Mr. VEST. No, sir. 

Mr. CHANDLER. I always like to hear a speech from the Senator 
from Missouri. I yielded to him for a question, but I enjoyed his 
speech very much. I take occasion to denounce the telegram as a 
forgery. Ido not believe it was ever sent. It is more than probable 
that some telegram got into the hands of a Democrat who put in the 
last clause and then published it in some newspaper. It is perhaps a 
Morey letter; certainly it has not made much progress in the public 
news, for I never heard of it before, and I do not believe there are any 
Republican Senators on this side, certainly not many, who ever did 
hear of it. But that Mr. Tilden and Mr. Tweed, by means of the cir- 
cular I have read, which gave them information what the vote had 
been in the Republican counties of New York, counted out Grant and 
Griswold and counted in the Seymour electors and Hoffman there can be 
but little doubt. A Senator asks me whether anybody doubts that Mr. 
Tilden and Mr. Tweed sent out that circular. In answer to that I will 
put in a letter from Mr. Greeley to Mr. Tilden, headed ‘‘A Letter to a 
Politician,” inwhich Mr. Greeley charges the circular upon Mr. Tilden 
and undertakes to hold him responsible for the fraudulent vote in the 
State of New York in the election of 1868, to which I have alluded. 

LETTER TO A POLITICIAN, 
“NEW York, October 20, 1869. 


Sir: You hold a most responsible and influential position in the councils of 
a great party. You could make that party content itself with the polling of 
legal votes, if you only would. In our late constitutional convention I ti 
to erect some fresh barriers against election frauds—did you? The very little 
that I was enabled to effect in this direction I shall try to have ratified by the 
people at our ensuing election—will you? Mr. Tilden, you can not escape re- 
sponsibility by saying, with the guilty Macbeth, 


“Thou canst not say I did it; never shake 
Those gory locks at me!’ 


for you were at least a passive accomplice in the giant frauds of last November, 
Your name was used, without public protest on your part, in ulars sowed 
broadcast over the State, whereof the manifest intent was to make assurance 
doubly sure that the frauds here perpetrated should not be overborne by the 
honest vote of the rural districts, And you, not merely by silence, but by posi- 
tive assumption, have covered those frauds with the mantle of your res: 
bility. On the principle that ‘the recriver is as bad as the thief,’ you are as 
deeply Aapieered in them to-day as though your name were Tweed, O’Brien, 
or Oakey Hall, 

“ And, though our city has since largely increased its population, the lower 
wards were quite as populous then (1840) as ey are to-day, several of them 
moreso, * * * Now look at the vote of four of these wards in 1540 and 1868, 
respectively: 


| President, 1840, Governor, 1868, 


BOUT WRETOG bs seccesvusesncsansadendinaneveyasece: eaccoe | 4,793 | 5,521 | 2, 840 | 20, 283 


“Van Buren’s majority, 726; Hoffman’s majority, 17,443. 

“Mr, Tilden, you know what this contrast attests. Right well do you com- 
prehend the means whereby the vote of 1868 was thus swelled out of all propor- 
tions. There are not 12,000 legal voters living in those wards to-day, though 
they gave Hoffman 17,443 majority. Had the day been of average length, it 
would doubtless have been swelled out to 20,000, There was noth pg but time 
needed to make it :100,000, if so many had been wanted and paid for. Now, 
Mr. Tilden, I call on you to put a stop to this business. You have but to walk 
into the sheriff's, the mayor's, and the supervisor's offices, in the City Hall Park, 
and say that there must no more of it: say it so that there shall be no doubt 
idee othe mean it, and we shall have a tolerably fair election once more. | 

~ Will you doit? If we Republicans are swindled again as we were swindled 
last fall, you and such as you will be responsible to God and man for the out- 
rage. 

“Yours, 
“ HORACE GREELEY, 
To SAMUEL J. TILDEN, 
Chairman Democratic State Committee. 


Although the circulars to which Mr, Tilden’s name was attached had been 
previously published by the Tribune, and fully implicated him in the frauds 
charged, yet he was as silent under the accusation asa stone. Had he been in- 
nocent of the charge, and had he been desirous of purging the ballot-boxes, he 
would instantly have come to the front, demanded an investigation, and volun- 
teered to go all lengths in their correction. But had he done so he never would 
have been governor o° the State of New York, nor would he have had the least 
show for the Presidency. He, of all men, was the most interested in perpetu- 
ating them as a means of climbing to political power. 

Mr. Tilden, so far as I know, never made any public or authentic 
repudiation of that circular, and the purpose of the circular is manifest 
on its face. 

Returning from this digression to the Louisiana election, I next 
proceed to maintain that this enormoys fraudulent vote which has 
been returned is the product not of local fraud perpetrated on the 
mere motion of the local election officers, but is the result of a delib- 
erate conspiracy entered into by Samuel D. McEnery, the governor, 
and Francis T. Nicholls, the candidate for governor, and I wish to call 
the attention of the Senate to Governor McEnery’s powers concerning 
elections, By the election law of Louisiana, act 101, of July 5, 1882, 
it is provided: 

That for all elections in the several parishes, the parish of Orleans excepted, 
the governor l appoint a returning officer for each parish, who shall appoint 
the ar hac of election and designate the polling places in each election 
precinct, 

‘The campaign in Louisiana which has produced the result now ex- 
hibited to the country was very famously opened on the 12th of Octo- 
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ber last at Monroe, La., and I have in my hand a copy of the Times- 
Democrat, which contains an accountof the meeting held at that time, 
from which I shall make copious extracts. The newspaper is published 
by Maj. E. A. Burke, who was present at the meeting. ‘The account 


proceeds as follows: 
THE GOVERNOR'S ARRIVAL AND RECEPTION. 
MONROE, LA., October 12, 1887. 
Governor McEnery, accom. ied by Senators J. B. Evstis. B, F. Jonas, 


RAND- 
ALL L. GiBsox, Maj. E. A. Burke, Col. Richard Sinnott, George W. Dupré, and Al- 
bert Gibson, arrived here at 4 o'clock this evening. 
* * La s 


s $ * 
In the procession they carried two banners : on one was “‘ Quachita’s honored 
son; on the reverse side of this banner was, “The People’s Governor,” The 
other banner bore the words “ Louisiana's Governor, welcome home.” 


THE MEETING. 
MONROE, October 13. 

This pretty little place, the home of Governor McEnery, was alive with Dem- 
ocrats this morning from the various wards. of Ouachita Parish, who had been 
attracted by the announcement that Governor McEnery and other prominent 
gentlemen would address their fellow-citizens. 

s s = = e * s 

The following was the programme ofthe ee eae re Addresses, Governor S. 
D. McEnery; music; RANDALL L. Grason, United States Senator; music; J.B. 
Evsris, United States Senator; music; Hon. B. F. Jonas; music; Hon. E. A. 
Burke; music. 

What could not be done in Louisiana by this precious crowd could 
not be done by anybody. 

Mr. Franklin Garrett said in opening the meeting: 

“Fellow-citizens * * * He who holds the destiny of nations in the hollow 
of His hand grant that our deliberations here to-day may be influenced by that 
spirit of harmony which is so necessary to the success of the grand old party 
[cheers], and when we depart from here we may be filled fall and running over 
with the immutable principles of the Democratic party.” 

Whether what they wished to be filled fall of and to be running 
over with was the ‘‘rum and molasses” which the Senator from Mis- 
sissippi [Mr. GEORGE] thinks was the equivalent given by the United 
States for the commercial arrangement with Great Britain in 1830, or 
whether it was corn whisky, I am not informed, but certain it is, from 
the character of the campaign that they inaugurated and carried out 
to completion on the 17th of April, that the spirit that they were filled 
with was the spirit of the devil. In Governor McEnery’s speech he 
said: 

The revolution inaugurated in 1876 did not stop with the events of that day. 
The people of Tensas, Natchitoches, and Caddo had to place themselves in line 
with Democratic North Louisiana. The same feelingsand impulses which gave 
rise to the great movement throughout Louisiana in 1876 influenced the people 
of those"parishes to overthrow the same despotism in 1878. If the people were 

ustified in 1876 in their revolution against oppression and wrong. sọ were they 
justifed in 1873. Governor Nicholls may or may not have sympathized with the 
nsas and Natchitoches prisoners. His feelings are not matter of importance. 
They are the emotional parts of his nature, and without an outward expression 
there is no means of analysis; and his outward expressions are matter of little 
moment in the moral aspect of the movement, unless some injury is done to 
those who are affected by its expression. i 

Gentlemen from Natchitoches and Tensas were on trial on a serious charge. 
The offense with which they were charged had passed beyond the line of lo- 
cality and had become n The whole gravamen of the crime alleged 
against them was that they had done certain things in a Congressional election 
for political This was the question to be determined by the court be- 
fore which t were arraigned. It was the question before Congress and be- 
fore the nation in its moral aspect. 

Itis not proper for even a person in private station to condemn before a hear- 
ing, to use ex i as to the guilt or innocence of the accused that may af- 
fect the verdict of a jury. In a person occupying a high station it is the less ex- 
cusable, and there was at least a want of pounis when Governor Nicholls 
brought the attention of the Legislature to matter. No legislation was pro- 
posed to correct evils which may have promoted the disturbances in Tensas. 

t was a judicial question pending before a judicial tribunal. Yet the governor, 
on the very issue to be determined by the court, said in his message of 1579 : 

“The proximate cause of that trouble was the going, at night, of a party of 
men, numbering from twenty to twenty-five, to the house of one Fairfax, a col- 
ored political leader in-Tensas Parish, which act resulted in the killing of Peck 
(who seems to have been the leader of the party) and the wounding, by Peck’s 
companions, of three colored men who were in Fairfax’s bouse, one of whom 
afterwards died. The visit of these men to Fairfax was utterly wrong in my 
opinion, utterly withoutjustification, and whilst attempted to be justified upon 
the ground that they went in the interest of to expostulate against a ru- 
mored Lap a attempt of the colored people to force the quarantine lines at 
the town of St. Joseph, I am satisfied that such was not the purpose, but that it 
had a political a 


, then, that this opinion of the governor was used by United 
Derap his speech on the trial and by Senator TEL- 
es. 


It seems that where these gentlemen met together—at Monroe on 
this occasion—I understand the Senator from Louisiana [Mr. GIBSON] 
was there accidentally. They went into a quarrel as to who had re- 
deemed the State in 1876. Nicholls and his adherents claimed that it 
had been done by corrupt negotiations with members of the Packard 
Legislature. The McEnery-Burke party disputed the Nicholls pre- 
tension and contended that the State had been redeemed in two ways: 
First, bulldozing Republicans in the country parishes, and next by the 
negotiations of Burke and othersin Washington. This quarrel among 


themselves, Nicholls not having then been nominated for governor over 
McEnery, starts out in all the speeches made. But notwithstanding 
the differences among themselves they all united in their determina- 
tion not to allow Republicans to vote in the State of Louisiana. Icon- 
tinue to read from the speech of Governor McEnery: 

But in the history of this period as detailed by the reform canvassers where 


come in the heroic efforts of the men of Caldwell and Ouachita, Franklin and 
Morehouse, Union and Lincoln, who assembled along the banks of the Ouachita 
and made that desperate struggle? Where are the efforteof Eastand West Baton 
Rouge and of East and West Feliciana? Where are the hero, the immortal 
Ogden, and the men of January 9, 1877, who marched on that morning to the 
supreme court room,and marched from there to the State-House, and remained 


there thro the day and night, exposed to the cold blasts of winter? Oh, 

where are > gallant patriots in all the long recitals of our reformers? 

ve hear of these men and their long and heroic efforts. We hear noth- 
ng 


of the diplomacy at Washington of Burke, the accredited agent of General 
Vicholls and our representatives. 
The efforts, the patriotism of all these able and devoted men pale into insig- 
nificance before the great efforts to “break a quorum” by skirmishing legisla- 
torsand the promise of patronage and the payment of money! 


He continues to show that it was the troops which turned out and 
gave them victory. His speech all through sounds like a victorious 
general describing a military conflict, as it had been in fact. 

In the name of the people of this Siate, I protest against such arguments. I 
will go back to the governor's proclamation where he, on the 24th of March, 
1877, informed the people in response to their repeated protests, that their gov- 
ernment had been organized without a compromise of their rights. 

Believing then, and belicving now, that the people of the North had been 
enlightened as to our true condition, and the determination of our people to 
submit no longer to negro domination, I repeat what I said in 1884 in New Or- 
leans, at Faranta's Hall, and what has not been controverted. 

With the State in such a condition, all hope of relief shut off from abroad and 
nothing under the then existing government to be e but a continuance 
of the same misgovernment, violence, corruption in the interest of the radi- 
cal party, what wonder then that the fierce passions of revolution should be en- 
gendered and He tragic period of 1876 enacted? 

The Niecho%s government became a fixed fact from the moment the anthor- 
ities at Washington realized the terrible earnestness of our people, and that the 
temper of the people was such that it would be dangerous to tamper with it, 
and that no other government than the one they had elected would be toler- 
ated—a government born of your patriotic hearts and inaugurated by your 
strong right arms. 

If the Nicholls government was organized so easily by the ready purchase of 
negroes, who, like rats, were ready to quit a sinking ship, and sold out cheap, 
what crimes were committed in what are known as the bulldozing parishes? 
Who is there, then, that can refer to his record, his watchfulness by day and 
by night, the responsibilities he assumed, and the risks he encountered? None; 
not one! 

When Federal troops were ordered to Monroe in order to destroy the good 
work done by the Democrats, and when they gathered negroes from every 
quarter and every plantation, marched them to mass-meetings under the pro- 
tection of their guns, the people of Ouachita, who had become desperate, de- 
puted Captain Theobalds, with a well-chosen force, to put a stop to this ma- 
rauding and political marching of Federal troops. 


And this Captain Theobalds, who has been doing this bloody work 
for these many years for the Democrats of Louisiana, is the same wretch 
who is responsible for the murder, on the 15th of April of this year, of 
Wiliiam Adams. 


The negroes gathered in almost untold numbers at St. James Chapel. The 
Federal troops were there under their officers, consisting of two companies of 
infantry. Theobalds had two well-armed companies of riflemen. 

it was on this occasion that he announced with determination to the Federal 
officers that we had submitted to all that we intended to endure, and hence- 
forth no more campaigning would be permitted with Federal troops. 

With flashing saber and angry voice the officer proclaimed that that was a 
Republican meeting, and he was there to protect it. Said Theobalds: “If you 
peg to-day I will sweep you and your command from off the face of 
the earth.” 


The commanding officer of the United States troops at that time gives 
a different account of this affair, but he confirms the statement that the 
voters of the region were intimidated, and that nobody was allowed to 
vote the Republican ticket in the bulldozed parishes. 


From that time forward we had no further interference with Federal troops; 
they quietly camped inside of our picket line. Theobalds spoke then for the 
peopie of Louisiana. He only voiced a sentiment that was in every heart and 
a determination that strengthened every man’s nerve. It was this determina- 
tion of the people of the State that established Democratic government in Lou- 
isiana. GIBSON so understood it, and so spoke from Washington. Burke so 
understood it, and so addressed Grant. The people of the nation so understood 
it, and so sustained Hayes. 

Although the Federal troops were no longer political factors in the contest, 
the radicals, negroes, carpet-baggers, and scallawags did not give up the con- 
test, but determined secretly to mass the entire negro population in the town 
on the garor the election. A long line, reaching through the Chovan swamp 
through the colony on the river, was established. It was too long, and the or- 
der was given to fall back and inclose the town in a small compass. It was 
then that the men of Union, Lincoln, Morehouse, Richland, Caldwell, and Ona- 
chita stood elbow to elbow ready to receive the expected attack from the ne- 
groes, 

They had no more expectation of an attack from the negroes than 
they had of going to heaven. 


Away in the night Fred Cann’s cannon, on the right, announced the moye- 
ment, and the sharp quick crack of the rifle along the whole line told that the 
napo were well drilled and instructed in the plans and lines of march to the 

y- 

Could anything be more absurd than the idea that the negroes of 
that section were planning to attack Captain Theobald, and all the as- 
sembled white rufiians of that vicinity? 


The contest was quick and decisive, and the cessation of rifle reports and the 

silence of Cann’s cannon announced that on to-morrow and quiet and 

victory would be witha long-suffering piona What wasdone in Ouachi y, was 

also done in the Felicianas and East Baton Rouge, and it was the determined 

spirit of the people that gave to Louisiana her emancipation from the negro- 
domination and elected Francis T. Nicholls governor. 

Anterior to this there had been a constant and increasing resistance to the 
reign of terror inaugurated by the Federal Government, which culminated in 
the ‘ulstruggle of 1876. When the memorable Mth September was being 
enacted in the ay of New Orleans I was on that night with n company from 
‘Trenton, under McLeod, and a company from Monroe and vicinity, under Lo- 
gan, holding in check riotous negroes on the De Siard. 


That is Bayou De Siard, and the same in which the body of William 
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Adams was found murdered, because he dared to bea Louisiana Re- 
publican. The speech of Governor McEnery goes on: 

When the mercenaries of Kellogg were tramping through South Louisiana 
I was arranging with Col. O. H. Moore with two hundred men from Richland 
to a the entire force at Carpenter's station in that parish. The lamented 
Dan Byerly had sent the dispatch announcing their expected appearance in 
North Louisiana to reinstate the Greens, whom Patterson had driven away at 
the head of a hundred men in the town of Vienna. Thus,in every locality was 
shown a restless and determined spirit during the long, disastrous, and oppress- 
ive reign of this alien government. Governor Nicholls was brought to the 
front, not because of his identification with any of these events but because of 
his Confederate record and maimed condition to arouse the sympathies of the 
people and enlist them in one united and concerted effort. 

e all recollect his intense conservatism, his unwillingness to continue an 
sive campaign by which Louisiana alone could be saved. 
his advice been followed our redemption would have been long deferred. 
I well remember the Friday evening on which General Nicholls made his entry 
into Monroe. Ashe got off the cars Theobalds was filing by, with his squadron 
of cavalry, returning from the suppression of the island riot. 

One would not suppose, Mr. President, that Governor McEnery here 
was describing an election in the United States. One would think he 
was describing a battle. 

I remember when I called on Mr. Spofford, who was one of the epee 

y at the Monroe House that night, how genuine was his alarm lest we should 
aggressive. 

Mr. Spofford was undoubtedly the Louisiana Democrat who had been 
a claimant for a seat in the United States Senate from Louisiana under 
some election or pretended election. 

As I held his feverish hand as he lay in bed, he clung to mine and pressed it 
with earnestness, and exclaimed, “My young friend, do not do anything that 
will mar the great victory that awaits ns. Ob, if you had been at Natchitoches 
and had seen the blaze of enthusiasm among the people you would do nothing 
to mar the fruit of our victory.” 

Governor McEnery sneeringly remarks cencerning Mr. Spofford’s plan 
of campaign: i 

Itis needless to say that in Natchitoches, where a conservative campaign was 
condteted, the Radicals polled their entire strength. The contest for our lib- 
ea been fought and won strictly on the color line, The negroes had 

rawn 


What an absurdity ! 

The negroes had drawn it, the carpet-baggers ased it, and we accepted the issue 
and broke it into fragments, with the full belief and confidence that we were 
establishing a white man’s government. It was this that nerved us forso many 
years. 

In view of this bloody speech of Governor McEnery I think I ought 
here to state in justice to the Nicholls faction that there is some differ- 
ence between its members and the members of the McEnery faction in 
their policy concerning frauds in elections and the killing of Republi- 
cans: The Nicholls faction is undoubtedly opposed to any unnecessary 
fraud and any unnecessary murder. Its members wish to have com- 
mitted just as many frauds and just as many murders as are necessary 
to carry the State Democratic, and no more. 

But the members of the McEnery faction are willing tocommit frauds 
and murders without any limitation whatever. That is the only dis- 
tinction between them. Governor McEnery next says: 

I believe with that eminent divine, Dr. Palmer, that God Almighty has him- 
self drawn the color line and that our civilization has to be worked out by white 
brains, white muscle, and rare fos ree and that the other race must work 
out its redemption in the line appointed by Providence under the leadership 
and direction of the white race. 

It is noticeable how pious and godly all these Louisiana Democrats 
become when they are planning the commission of frauds upon the suf- 
frage and the murder of Republican voters. 

No nation ever yet divided its power or shared its administration with an in- 
ferior race that did not in time meet with the recorded verdict of history. There 
will be wasting of energy and consuming of power. It isa denial of the divine 
calling of the nation which has been borne to its fulfillment by the Father. 

Blasphemously invoking the Divinity in aid of his crimes against hu- 
manity, and he rhetorically concludes his advocacy of political murders: 

Such a nation will be swept out of existence, and all that will be discovered 
of it will be in the colossal fragments of its architecture, erected in the noontide 
of its splendor. The dates in its cycle will be vainly sought in the fading lines’ 
and seattered stones of its building. 

Senator GIBSON was allowed to follow Governor McEnery. I give 
only two extracts from his speech, but they clearly mark the character 
of the contest that was going on in Louisiana. 


Mr. Grnsox spoke on the second epoch, the period of reconstruction, the en- 
forcement of theamendments. This in the South meant destruction instead of 
reconstruction. 


Referring to the contest of 1876, he said: 

At this time there was a contest in Louisiana between the whites and blacks. 
Gencral Nicholls represented the whites and Packard the blacks. 

So that the Senator from Louisiana in thatspeech distinctly announced 
that the condition of things which the Democrats of Louisiana would 
not tolerate was the enforcement of the amendments to the Constitu- 
tion, and he stated the issue correctly. The white people of Louisiana 
and of the South have distinctly declared to the North and throughout 
the whole Union that the enforcement of the amendments to the Consti- 
tution shall not be allowed. 

The Senator from Louisiana [Mr. Eustis] also made a speech, which 
is reported in the Times-Democrat, an abstract from which I will in- 
sert, but will not read. It is contained in the speech of the Senator 
from Ohio [Mr, SHERMAN] made early in this session. The Senator 
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from Louisiana in his speech distinctly asserts that the white voters of 
Louisiana shall rule Louisiana, that the black voters shall not by their 
votes control elections in Louisiana, and that this question of the en- 
forcement of the fifteenth amendment is to be settled in absolute de- 
fiance of Northern sentiment. 

Senator Eustis said: 


In our State we find a very peculiar and serious condition of affairs confront- 
ing us. Two distinct races almost equally divided in numbers coinhabit the 
same territory and live under the same government and under the same insti- 
tutions. It is not the fault of the white man—it is not the fault of the colored 
man—that race antagonism exists; it is sentiment, an instinct, a on beyond 
the control of either. Therefore as much as it may be regretted, yet Leber des 
causes inherent in human nature itself, at any moment and under provocati 
how unforeseen a spark may produce a conflagration in our midst, Thedream 
of the Yankee crank is that this question can be solved by m m; but 
my jadement is that, deplore it as we may, the inexorable logic, forced upon us 
by the unchangeable and eternal laws of human nature itself, is that we have 
to determine whetber the negro will govern and rule the white man or whether 
the white man shall govern and rule the ee 

That is the question which we have to determine by our elections, and on 
that issue I need not tell you that every interest, every instinct of pride, every 
na dome of manhood, every element of Caucasian civilization, every personal 
right, every guaranty which upholds society, every function and every P pices 
ciple of representative government is directly at stake. It is far beyond and 
above the personal ambition of any individual, however illustrious or distin- 
guished he may be as a citizen of Louisiana. 

When called upon to determine to whom of these two gentlemen Iam willing 
to confidethe political leadership in this State, have no hesitation whatever 
in eps and in declaring my choice. I can not reconcile the safety of the 
State with what I understand to be the extremely conservative ideas of Gen- 
eral Nicholls upon this race question. 


General Nicholls has recovered from his conservatism. 


Upon this issue I consider that he and Governor McEnery represent two op- 
gnisa and irreconcilable schools of political thought and systems of political 
action, 

In considering this question I am willing to omit what occurred before 1878; 
but his course and his policy injregard to the Tensas case create a strong im- 
pression in my mind that however pure were his motives it can never receive 
my political approval or political indorsement. He had then a grand oppor- 
tunity to defy and resent Northern opinion upon this subject—to prove that it 
is the duty of a Democratic executive in the State of Louisianain a crisis of race 
conflict to sympathize with the white people. The sooner we let the Northern 
people understand that their opinions on this race question will not influence 
or control our action in any degree the better it will be for our safety. 


That is the spirit of the whole speech. 


. This isa domestic question; a home-rule question; one affecting our inter- 
ests and our destiny; one which we understand; one which we intend to solve 
regardless of Northern sentiment, and in the solution of which in my jndg- 
ment a policy of conservatism and of conciliation means incontestably the 
domination of the whites by the negro race. To accomplish the results which 
we now enjoy and which we had hoped we permanently secured has cost 
the people of Louisiana trials, sacrifices, and tribulations which no people have 
ever endured since society was organized and government was first founded. 
From the time that the reconstruction measures were passed up to 1876, when 
we first succeeded in installing a Democratic governor, every election was 

ual to a revolution. 

ilit power, disfranchisement, fraud, eey violen ngency that 
bas ever known to diabolism—was used exerted to the spirit of 
our people. It was the Democratic leaders who for eight long years preceding 
1876, by their sepaetesd appeals to the manhood, patriotism,and heroism of the 
Democratic white masses of the State, marshal brave serried ranks of 
loyal Democrats, those brave men who faced every vicissitude, confronted every 
peril, who resisted the allurements and defied the terrors of power, It was they 
who, appreciating the terribie significance of this race problem, created that in- 
domitable spirit of enthusiasm in the Democratic A cena 5 which rendered the vic- 
tory af 1876 possible, One of them was Governor McEnery, to whose efforts and 
conviction the people of Louisiana are largely indebted for their emancipation 
from the blighting oppression of Radical rule. 

$ 


E +% 4 s k * 
And he says the conflict is not ended, but is to be perpetual. 
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But there is an additional reason, in my judgment, why, if the people of Lou- 

isiana desire that peace and prosperity in the future which wenow enjoy, Gov- 
ernor McEnery should be re-elected to the executive office. We are as far to- 
day from the solution of this negro problem as we were the day when it was 
first imposed upon us. We understand Governor McEnery's views, his con- 
victions, and his policy, and I maintain that it would be a guaranty to our se- 
curity and to our safety to have one whose firmness, independence, and resolu- 
tion have been tested occupy that important office. 


Those were the views of these distinguished Democratic leaders in 
October before Governor Nicholls was nominated. I proceed now to 
some events immediately connected with the canvass which ensued. 

After it opened Governor hit concluded to favor the policy of 
having Republicans unite wit some of the various Democratic fac- 
tions in the election of local officers, and he wrote a letter to this effect. 
I find it in the Times, of Greenville, Miss., Saturday, March 3, 1888, 
as follows: 

WARMOTH’S GAME—WARMOTH OUTLINES THE REPUBLICAN POLICY AS TO LOCAL 
AFFAIRS. 
[Special to Times-Democrat, ] 
Baton Rover, February 2. 

The following letter from ex-Governor Warmoth to the local head of the Re- 

publican party has excited no little interest and comment in political circles: 
“MAGNOLIA PLANTATION, 
“ Lawrence Post-ofice, February 23, 1888. 

* DEAR Sir: I am in receipt of your favor of the 21st, in which you inform me 
that harmony exists among the Republicans of the parish of East Baton Rouge, 
and that you contemplate a union with the McEnery faction on local officers in 
your parish. You ask my advice relative thereto. I cordially indorse the 
policy which you propose to inaugurate, and trust that it will find a ready ac- 
eeptance at the hands, of your nei; I any movement which will 


create good feeling and harmony between the two races and tend to obligate. 
the race question le. 


politics as of the highest importance to the colored peop 
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“In times past some of our colored friends have been inclined to draw the 


color line themselves, under the advice of selfish men, wbo were ignorant or 
ess of the misfortunes which such a course would entail upon them. Thé 
po and injustice under which you have suffered so long may not have 
m without compensation if it has taught the necessity and policy of cultivat- 
ing the most friendly relations with your white neighbors. 
“You can not get along without them,and they would sustain a great loss if 
deprived of your population. We are essential to each other's prosperity, and 
the man who would engender discord in our midst means no good to either 


ce. 

"I regard your movement of more importance to you and the welfare of the 
people than any question of office oremoluments. I congratulate you and the 
white le of your parish on the ag sense and good feeling which you say 
prevail. In this parish the Nicholls faction has combined with the colored 
people on the local offices, and have shown the utmost liberality in the distribu- 
tion of the honors. It is becoming of the McEnery men of East Baton Rouge 
to do the same, and I hope the disposition so commendable in your neighbors 
will spread to every parish in the State. 

* Very truly, yours, 
“H, © WARMOTH. 

"Mr. ANTHONY BENJAMIN, 

“ President Parish Committee, East Baton Rouge.” 


Thereupon the Greenville Times, seeing that these unions of Repub- 
licans with Democrats in the local elections might result eventually in 
a free vote and an honest count for the Republican State ticket, pub- 
lishes directly after Governor Warmoth’s letter what it calls ‘* Madi- 
son Parish’s Checkmate’’ to this kind of an arrangement, which I will 
ask the Secretary to read. 

The Secretary read as follows: ‘ 

MADISON PARISH’S CHECKMATE, 


Whereas in this State the dominant white race only has the intelligence, edu- 
cation, experience, and influence necessary to secure the proper administration 
of parochial and State governments, and also own probably forty-nine fiftieths 
of the realty in the State; and ` 

Whereas in the riparian parishes ofthe State north of Red River, the white 
Republicans do not number probably one in thirty of the white rea 
and of this number those who are Republicans purely from principle either co- 
operate with white Democrats, or remain passive, prompted soto do by con- 

derations connected with local duties of higher or g citizenship, the few 
who take an active part in politics being of that unworthy class who would 
willingly sacrifice the interest of the country and the pease of society in the 
reckless, self-seeking effort to secure political office; an 

Whereas these few political vampires are the active organizers of tbe igno- 
rant and corrupt would-be "political leaders” among the negroes—and so asso- 
ciated, ree pestiferous band seck to create antagonisms and strife between the 
races; an 

Whereas the right of society to defend itself against the invasion of an enemy 
or enemies is an essential right of manhood and citizenship: Now, therefore, 

Resolved, That we, the white citizens of Madison Parish assert 

First. Our earnest fealty to both Federal and State governments. 

Second, We, without regard to y affiliations, serve notice on all and each 
disturber of the peace of our parish and inciters of race antagonisms and con- 
flicts to instantly desist. And for once and the last time we admonish them 
not to be slow about it. We mean business. 

Third. That we denounce as unworthy of recognition socially, recreant to race 
obligations and the duties of honest citizenship, any white citizen who will al- 
low his name to go on a political ticket formed, or attempted to be formed, by 
corrupt negro politicians, urged and incited to activity by the despicable, loath- 
some, and self-seeking relics of the carpet-bag rule which immediately followed 
and was oiy made possible by the temporary disruption of society resulting 
from the civil war. 

Fourth. We assure our colored fellow-citizens that we have forthem only the 
kindest feelings, and t the action which we now take is to prevent the mis- 
erable, corrupt À petsa ksand tricksters from creating trouble between them 
and the white ns, who are by every instinct of birthand property interests 
their best friends. We therefore urge our colored fellow-citizens to denounce 
these would-be disturbers of the existing kindly relations between the races, 
and to keep away from them, that the innocent may not share punishment that 
may at any time overtake disturbers of the peace of society. 


Mr. CHANDLER. The Secretary will read from the Southwestern 
Christian Advocate a statement from the Shreveport Democrat of what 
they propose to do with ‘‘ Independentism.”’ 

The Secretary read as follows: 

THE “HIGHER CIVILIZATION OF LOUISIANA.” 
The Shreveport Democrat, the recognized organ of the Nicholls Democrats, 


and the most influential paper in North Louisiana, recently gave the following 
article to its readers: 
“WHAT SHALL WE DO WITH INDEPENDENTISM ? 

“Tt is now but six weeks till the people of this State will be called on to decide 
at the polls what officers shall serve for thenextfour years. With regard tothe 
State ticket there is practically no division of sentiment among the Democrats 
of Louisiana, but we regret to see that in many of the parishes Independentism 
is raising its head, and that only strict party discipline, rigidly enforced, will 
prevent local catastrophes to the De: yo 

“The ee therefore very naturall ises, shall our attitude towards the 
Independents be the same as towards the Republicans? Shall we adopt the 
same heroic measures in getting rid of the one asthe other? The Democrat 
has an answer ready at hand: The Democrats of Louisianamustapply the same 
forcible logic to Independentism that we apply to Republicanism. One is as 
great s menace to on continuance of good government as the other and both 
must ow 


Mr. CHANDLER. Now I present a copy of the Madison Times, 
R. C. Weightman, editor and proprietor, P. W. Hickey, publisher, 
Saturday March 24, 1888, which contains the Democratic ticket at the 
head of its columns, and has an editorial headed ‘‘ Governor Me- 
Enery,’’ continuing as follows: 

GOVERNOR M'ENERY. 
Uh capa ee eT 
e * e 


. s >. 
The governor of the State of Louisiana whose public proclamation that there 
shall be a fair and free election has been sp from one end of the State to 
the other, burgeons forth as the most violent and unscrupulous of bulldozers, 
In his at Tallulah he pictured in burning language the evil of carpet-bag 
rule, He turned back the pages of history fourteen years, and portrayed in 


language calculated toarouse the fiercest passions the hideous and unparalleled 
state of affairs then existing, and declared that rather than witness the return 
of such evils he would prefer to see the State wrapped in revolution from the 
Arkansas line to the Gulf, and so would every true man. He painted the evils 
that would result in case Warmoth should be elected, urged the necessity of 
presenting an unbroken front to the common Republican enemy, and wound 
up by declaring that during the present contest the law should suspended 
until the danger was past. 

The speech, throughout, was a plain and unvarnished plea for the strictest 
drawing of the color line, and a call on the white men of the State to unite, to 
defeat by fair means or foul the aspirations of the Republican party, through 
its most conspicuous and ablest lieutenant—Warmoth. Coming from a private 
citizen such utterances, mean nothing but the yeponngs of a narrow-minded 
individual, but coming from the governor of the State of Louisiana it means far 
more, It means that the boasted political freedom of this State is a fraud, that 

litical freedom means only to vote the Democratic ticket, and nothing else, 
t means that the Northern men who are invited and urged to bring their fam- 
ilies among us and settle are deceived; it means that Louisiana is to be set back 
at least twenty yearsin her march to prosperity and progress; it means that 
the negro is a Democrat Hy by compulsion; and it means that failing to be 
governor, that Governor McEnery cares not for the prosperity of the State, and 
the welfare of its people. S 


The Madison Times, of April 7, 1888, follows up this editorial by 
another: 
WHICH DOES HE MEAN? 


Not a Democratic paper in the State bas ventured to chalienge the strictures 
made in the Times of March 24 on Governor McEnery. Itis hard to overcome 
cold facts, and Governor McEnery did publicly pledge himself to see that there 
should be a free vote and a fair count. General Nicholls never wanted anything 
else, and it has been the proud boast of the public men of Louisiana that the 
State was Democratic on a fair vote. The Times-Democratand the States both 
stoutly maintain that there is to be a free vote and fair count, and place implicit 
confidence in Governor McEnery’s pledge to that effect. The Times does not. 
Thefgovernor can not mean that he will see to it that there shall bea free vote 
and a fair count, and that in order to secure it he will countenance suspension of 
the law until the countis accomplished. If he intends thatthere shall be a fair 
election there is no occasion for a suspension of the law. A free vote and a fair 
count do not run hand in hand with a suspension of the law, and Governor-Mc- 
Enery can not be sincère i» advocating both, 

It is a beautiful and instructive Reape for the governor of this State to oc- 
cupy, publicly pledging himself that the election shall be absolutely fair and 
above suspicion, in one breath, and in another advising the suspension of the 
law. Ifhe is seeking notoriety, he is seeking well, he will surely get it, for he 
is the most conspicuous figure in this State to-day, and his fame will become 
national. He holds the election machinery of the State in his hands. He can 
use it toinsure a fair election and close his administration with a crownin 
glory, or he can prostitute it to the basest uses and retire from office buri 
under a load of everlasting infamy. 


The following article appears in the same paper: 
WHAT IT MEANS. 


Governor McEnery’s utterance at Tallulah, “let the law be silent until the 
awry yh is ,’ could not be more significant if volumes had been written 
and itisa plain and unvarnished warning to those who would jeopardize the 
public safety, that they must expect the direst consequences.— Tensas Gazelle. 

hat is about the way Governor McEnery was interpreted here. Any one 
can interpret such an utterance. ‘‘Hewho runs may read.” It authorizes any 
villainy, murder, assassination, anything vicious and cowardly, whether it was 
intended to mean it or not, and that is wherein it is so infamous. 

The Madison Times of Saturday, April 14, contains the following 
editorial: 

NEARLY OVER. 

The agony is nearly over. In a few days the election will have been held and 
the result known. Whether the horrible advice to suspend the law has been | 
heeded or not will then be known. On Governor McEnery will fall the odium 
of promulgating such an outrage on civilization, and on him in any event will 
fall the horror of political darkness forever. He has effectually destroyed any 
political aspirations he may have entertained, and no administration can afford 
to publicly reward the apostle of such a creed. In her most desperate straits 
Louisiana never witnessed the open and avowed advocacy of such measures, 
and it remained for Governor McEnery to be the first public man in the State 
to not only indorse but to advise the suspension of the law, Ie may have hoped 
to be aju of the supreme court of the State, but he has placed it beyond the 
power of any administration with any self-respect to place him in such a posi- 
tion. 

Yet, Mr. President, that judgeship was kept vacant by Governor 
McEnery until after he had succeeded in electing as his successor 
Francis T. Nicholls by the means which have been described; and then 
Governor Nicholls appointed Samuel D. McEnery to fill that judgeship, 
and he is now a judge for fifteen years in the State of Louisiana as the 
reward of the deeds which have appeared in the testimony which I 
have submitted. 

Will the Secretary read the letter of H. B. Holmes, stating to the 
public why he, an independent Democrat, retired from the canvass? 

The PRESIDENT pro tempore. The letter will be read, if there be 
no objection. 

The Chief Clerk read as follows: 

TO THE PUBLIC, 

Afler the excitement of the campaign is over and men take time to reflect, no 
one will doubt that I was the choice of a majority of the resident voters of this 

rish for the office of sheriff and that my nomination in the mass-meeting was 
Fraudulently defeated by the votes of non-residents imported for that purpose, 
The refusal of my opponent to por my proposition to submit our claims to 
the State central committee, of which the member from this parish was his 
earnest supporter, would of itself be sufficient, if any evidence was needed, to 
prove this fact, which is now a matter of public notoriety. We agreed after- 
wards to submit our claims to a primary election, but before the time fixed for 
the election the parish executive committee, composed mainly of the strong 
supporters of my opponent, instructed the delegates to the district convention 
= and out of it unless allowed the representation which this parish committee 

esir: 

This wass pae aene of power unheard of before in politics, and was in ef- 
fectan order to disband the party, My ns 9 ps was one of the delegates to 
the convention,and took part with the in bolting the district convention 
and in putting up an nepot district ae headed by his strong personal 
friend, Mr. Montgomery, for the senate. Ithen ne convinced that it would 


be useless for me to expect that a parish committee which had ordered and an 
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opponent who had taken part actively in the independent movement would be 
controlled by any party rules, and recognized that I would have opposition in 
any event, and therefore I withdrew from the primaries and announced my 
candidacy as the rightful nominee of the party. 

Since that time I have been as nog by a campaign of calumny and abuse, 
and although it was found impossible to obtain a basis on which to rest any 
charge against my past copduct, either as a citizen or as an official, the minds 
of the people have been kept constantly inflamed with base and malicious 
charges, all founded on what it was alleged I intended or was in the act of doing. 
All malicious falsehoods, but so systematically and carefully concocted and so 
industriously circulated that in most instances I was the last to hear of them, 
and in every instance it was im ible totraceonetoitssource. Thenan alarm 

* was raised, lest we should be forced to submit to n: mepremaney. and in of 
danger to the State ticket, It is of course true that there was no foundation for 
either of these war cries. One has only to reflect a moment to know that negro 
supremacy could not exist unless supported by Federal bayonets, and that the 
election machinery of the State renders the election of a Republican State ticket 
an impossibility, Still these alarm cries served their purpose, in that Her 
alarmed and inflamed the public mind, and when properly supported by judi- 
aon lying, had a strong tendency to prejudice the public against my candi- 


cy. 

Next the State administration entered the race--removed the returning offi- 
cer, a life-long Democrat and a sterling officer, whose only offense was that he 
supported my candidacy, and placed in his stead the nephew of my opponent, 
who worked actively for the election of the Republican ticket four years ago, 
and in the person of the governor of the State proc that the law should be 
suspended until what that official was p to term “ the danger” was past. 
Following this remarkable utterance of the chief executive of the State, armed 
men were introduced into the parish, and have been kept here eversince with- 
out, so far as I could see, the slightest cause or necessity, the negroes being per- 
fectly quiet, and seeming to seek for nothing except to be protected, and the 
zoea ect being, as I am convinced, to prevent my re-election to the office of 
sheriff, 

My conviction as to this is strengthened by the fact that the worst of the raids 
was made in the section owned mainly by my warm personal friends and sup- 
porters. IfI continue to be a candidate I must expect to meet these men, who 
have been ir hoe at every polling place. My only chance to succeed would 
be to follow the advice given by. his excellency the governor of the State and 
suspend the law until after the election by bringing in an equal number of men 
(which I could do) and meeting force with force; in short, by bringin: 
war. Rather than do this I have concluded to give upmy rights an 
from the race, 


on a civil 
withdraw 


H. B. HOLMES. 


Mr. CHANDLER. There we see another Democratic candidate dis- 
appear. Whether he will be first a mugwump and then join the Re- 
publican party, or whether the bulldozers have effectually whipped 
him in, remains to be seen; but this is a Democratic exposition of the 
election methods of Governor McEnery. 

The Madison Times of Saturday, April 21, 1888, in an editorial 
headed ‘‘Of no use,” says: 

The honorable Sam is a terror when he turns himself loose. Heis suchahard 
man to base calculations on. He will promise on his word of honor that there 
shall be a free vote and a fair count, and before these words have time to get 
cool he will fiercely advocate the suspension of the law. No one knows better 
than he does what it means, yet he deliberately proclaims it, and while doing 
it has his covetous eyes fixed on the vacant judgeship. Heajudge! Why.the 
very stones would cry out in indignant protest. A man sworn to execute the 
law advising the suspension of the law he is pledged to execute, hoping to be 
made judge! Why,General Nicholls would prove false to every public utter- 
ance he has ever made and to his own manhood to recommend such a man for 
judge. He could not do it. 


But Governor Nicholls did it. I ask the Secretary to read the edi- 
torial in the same number of the Madison Times, headed ‘‘ The law was 
suspended.” 

The PRESIDENT pro tempore. 


retary. 2 
The Chief Clerk read as follows: 
THE LAW WAS SUSPENDED. 


Governor McEnery has covered himself with glory. He is, in the first burst 
of enthusiasm, inspired by party success, hailed as the saver of his State, and 
for a brief moment is invested with heroic attributes. But his triumph will be 
brief; with the sober second thought will come the consideration of the results 
of the suspend the law process, The ridiculous majority of over 60,000 (or per- 
chance 70,000) will make trouble in local and district matters; the unparalleled 
Democratic majority will excite derisive sneers through the North, and will go 
far towards electing a Republican President (though as opposed to Mr, Cleve- 
land that would not bea terrible misfortune), and when these things come about 
the curses both loud and deep showered on the head of 8. D. McEnery will make 
him quail in dismay before the storm. - 

Only asuspension of the law could produce such an unnecessary and exagger- 
ated rs gre ko Louisiana,and the Democratic party, if it indorses such meth- 
ods, will become a by-word and a reproach. A yapon has been put into Re- 
publican hands to break Democratic heads, and the heads will surely suffer. 
A mistake has been made, and it won’t be long before everybody will know it. 


Mr. CHANDLER. I now come to the letter of Henry C. Warmoth, 
dated at New Orleans, April 13, 1888; addressed to his fellow-citizens or 
Louisiana, the whole of which Ishall putin the RECORD. I will state 
the material points of his allegations against Governor McEnery. His 

. charge is that Governor McEnery and General Nicholls were reconciled 
after Nicholls was nominated; that an arrangement was entered into by 
which McEnery agreed to take the stump for Nicholls; that Nicholls 
when elected would appoint him on the supreme bench in the place of 
Justice Todd, whose term had expired, the vacancy to be left open in 
order to allow the arrangement to be carried out; that McEnery opened 
the campaign on the 15th of March, in his speech at Tally’s opera house, 
declaring that the laws should be silent, and demanding thatthe power 
of the negroes to organize should be broken up in its incipiency. Gov- 
ernor Warmoth further charges that Governor McEnery wrote to the re- 
turning officers as follows: 


Warmoth is developing too much strength. We must beat him, See to it 
that your parish eure large rrertlsae be majority. x 


The article will be read by the Sec- 
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And Governor Warmoth also says: 


I dare Governor McEnery to geny that he has written this letter, not to one, 
but to many returning officers, besides many other leading Democrats. 


The charge of Warmoth against Governor McEnery was made in the 
former’s circular of April 13, 1888; it was read in this Chamber on the 
1st day of May, 1888, by the Senator from Kansas [Mr. INGALLS] in his 
speech, and so far as I knowit has not been denied by Governor McEnery 
that he sent out such letters to the returning officers. On this state of 
facts it seems to me that I can join with Governor Warmothin his charge 
that Governor McEnery ‘‘ organized a conspiracy to have the votes of 
the Republicans suppressed throughout the State of Louisiana,” and 
that it was ‘‘his purpose to have ballot-boxes stuffed, returns falsified, 
and results declared which are false, and men put into office by fraud 
and violence.” 

Linsert the whole of Governor Warmoth’s letter, as follows: 


New ORLEANS, LA., April 13, 1883, 
Fellow-citizens of Louisiana : 

I address you in the interest of law and order, decency and fair play. Iac- 
cepted the Republican nomination for governor with the greatest reluctance, 
and with the fullest assurances from Governor McEnery that we would have a 
“free and fair election.” He has repudiated his pledges falsified his word, and 
has organized a conspiracy to the election by fraud and violence. 

Governor McEnery, in his s] in New Orleans, in January, just before the 
election of era: aed tothe nominating convention, said; “So far as my ad- 
ministration of the election laws is concerned, I pledge you to-night that not 
only in the city of New Orleans, but throughout the State of Louisiana, I will 
see an honest and fair election; that every vote cast is counted as de ited, 
and that no substitution of ballots is practiced, but that the voice all the 
voters in the State as deposited in the ballot-box shall find expression and re- 
ceive recognition, and the officers elected commissioned. To that end, I will 
remove any registrar or returning officer in the city or State that I have reason 
to believe will aid in the suppression or meeps of the popular will.” 

When the executive of the State, charged with the enforcement of the laws, 
and having absolute control of the elections in all their details, announces that 
he will this time make an exception to the rule, and pledges his word that he 
will “see an honest and fair election, will allow no substitution of ballots, and 
that the voice of all the voters of the State shall find expression and receive 
recognition,” we are ex to believe that the man will stand by his word of 
honor, though he failed as an officer to observe his oath. 

The convention was held on the 10th of January, and after a bitter and pro- 
tracted contest General Nicholls was nominated for governor over Governor 
McEnery. The Nicholls men on the committee on resolutions were asked to re- 
porta resolution indorsing Governor McEnery’s administration, The ion 
was submitted to the caucus of Nicholls men, who voted itdown. J.D. Houston, 
a McEnery leader, informed the Nicholls caucus that unless the vote was recon- 
sidered and Governor McEnery indorsed, he would offer a resolution in the 
convention declaring that the Democratic party demanded a “free vote and a 
fair count.” Terrified by this threat, the Nicholls caucus reconsidered the vote 
by which they refused to endorse Governor McEnery’s administration and 
adopted the resolution. It was reported by the committee on resolutions, 
adopted by the convention, and no resolution was introduced on the subject of 
a free vote and a fair count.” 

No tntercourse was had between McEnery and Nicholls for several weeks 
after thisconvention. The mannerin which McEnery spoke of Nichollsshowed 
the utmost bitterness and contempt for him, He repeated n and again his 
determination to have a ** free election and a fair count.” erga were 
told by him to go ahead; that there would be no bulldozing and no cheating at 
this election; that as Nicholls had denounced him and the Ouachita and Ten- 
sas plan, he should have a fair election “just once, and see how he liked it.” 

‘This condition of affairs continued till I decided to accept the nomination for 

yernor on the Republican ticket, In an interview between Governor Mc- 
snery, General McMillen, and myself at the St. Charles Hotel, Governor Me- 
Enery reiterated his declaration that he would see that a free, honest, and fair 
election should be held in April. These assurances were again and again re- 
peated by Governor McEnery to a number of persons whose names can be for- 
warded, 

About the second week of March certain Federal officials brought Governor 
McEnery and General Nicholls together, and over a dinner at Moreau's these 
two belligerent leaders were united in friendship. The details of the trade are 
not known to me, but it was reported and generally believed throughout the 
State that McEnery would take the stump for Nicholls and that he would be 
appointed on the supreme bench in place of Justice Todd, whose term has al- 
ready expired. Whatever the agreement may have been, McEnery began the 
campaign at Shreveport on the 15th of March at Tally’s Opera House. 

Speaking of my election, he said: 

Stell you there is danger, and North Louisiana will have to save this State 
from disgrace. Ifyou permit the negroes to organize, you will have to break 
it by power, and go t now and break it in its incipiency. Before I will see 
such anotherstat ‘fairs I will wrap the State in revolution trom the Gulf to 
the Arkansas line. e white people under the Radical régime were fast goin; 
towards the condition of Hayti, and I now ask you toestablish to the wages 
we, the white people, intend to rule the destinies of this country. We have 
now a Gaul at our doors, and it is time we shall say that the law be silent, 
and uphold our liberties at all hazards,” 

Governor McEnery was followed by Colonel Jack, of Natchitoches, who said: 

“You have heard the assurances of ourchief executive, that come what will 
or may, he will wrap this State in revolution, from the Arkansas line to the 
Gulf, er n have icalism come into power. And [tell you we are in 
danger, with the astute and wily Warmoth as a leader—the wily, crafty,and in- 
sidious gentleman from New Orleans, 

“Tf this state of affairs should confront him,all Governor McEnery would hayo 
to do would be to issue his fiat or manifesto, and the people of North Louisiana 
would come to his rescue and redéem the State as they did before; and if what 
I say is treason let them make the most of it.” 

McEnery and Jack made similar, but more extreme speeches at Monroe and 
Tallulah, and McEnery has followed it up in other speeches throughout the 


State. 

Not satisfied with this he has written to his returning officers, whose duty it 
is to fix the polling places, appoint the commissioners and clerks of election, 
and return the votes in all of the parishes of the State, as follows: 

““Warmoth is developing too much strength. We must beat him, See to it 
that your parish returns a large Democratic majority.” 

I dare Governor McEnery to deny that he has written this letter. Not toone, 
but to many returning officers, des many other leading Democrats. 

The result of all this is that the Republicans will have no commissioner at “r 
single polling pios intheStateof Louisiana, There are over one thousand pol 
ing places in the State of Louisiana, There are three commissioners of election 
appointed by the officer to each poll. Not one of these 3,000 officials 
will be a Republican; eyery one of them will be a Democrat, and most of them 
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selected for the purpose of not counting the votes, but to cheat the Republicans 
out of their votes. : 

Is General Nichollsin this conspiracy? Will he acceptthe high office of gov- 
ernor when it is stolen for him? Will he dare to puta man on the supreme 
bench of the State who has been guilty of all the offenses he ever charged him 
with, and added his broken oath as executive of the State? 

I charge that. Governor McEnery has organized a conspiracy to have the vote 
of the Republicans suppressed throughout the State of Louisiana, and that it is 
his purpose to have ballot-boxes stuffed, returns falsified, and results declared 
which are false, and men put into office by fraud and violence. 

I appeal to the honest people of Louisiana in the name of all that is honorable 


and right to condemn this. conspiracy, 
H. C. WARMOTH. 


Mr. President, it may be said that all my remarks hitherto have pro- 
ceeded upon the theory that all the colored voters in Louisiana desire 
to vote the Republican ticket, and do vote the Republican ticket when- 
ever they have an opportunity to vote, The contrary of this was al- 
leged by the Senator from Louisiana [Mr. GIBSON] in his speech on 
the ist day of May, contained in the RECORD of May 5. I read from 
that speech: 

When that election shall be investigated through and through you will find 
that the colored people as well as the white people rallied around Nicholls. 

Lhave here from some of the papers. of Louisiana, among them ex- 
tracts from papers edited and owned by colored men, in which they urge the 
colored voters to cast their votes for Nicholls, 5 

He also says: 

The leading Republican o in the city of New Orleans, d own 
by white men ar Republicans, | the Item, praca = Motorna 

And then proceeds to quote the statement that. there has been avol- 
untary accession of the negro vote to the Democratie party, I have 
first to say that the statement of the Senator from Louisiana that the 
Item is the leading Republican organ in the city of New Orleans, edited 
and controlled by white men and Republicans, is incorrect. I do not 

“understand that it is a Republican paper or has ever pretended to be; 
I do not know whether it is owned in whole or in part by Republicans; 
but have in my hand a copy of the Daily City Item, New Orleans, 
Monday evening, July 9, 1888, and I find atthe left of the heading the 
words, ‘‘A strictly impartial paper.’ Ido, however, find that the Item 
is publishing paragraphs which Ido not see in the Democratic 
papers. I ask the Secretary to read one taken from the Item of June 
28, headed ‘‘ Enfranchisement. of the ballot,” 

The PRESIDENT protempore. TheSecretary will read as requested. 

The Chief Clerk read as follows: 

ENFEANCHISEMENT OF THE BALLOT. 
“ Editor of The Ilem: 


“As ex-Governor McEnery had suspended the law until the election of April 
17, 1888, for governor was over, I would like to know if the law stands sus- 
pended until the November election is past? You will greatly oblige a sub- 


seriber, 
“LPS A. 


y spr S.—Be kind enough to publish this and your. answer in to-morrow’s 
tem.’ 

Governor MtEnery of course did not intend to, nor could he, control the 
nction of his successor in his construction of the constitutional mandate to take 
care that the laws be faithfully executed. The alleged suspension of the elec- 
tion Jaw could only have been intended to count in the State contest, 

This presented a most extraordinary phase, The bare possibility that War- 
moth might be elected and thus undo the political reforms of ten ap- 

cd to a man of Governor McEnery’s with the force of t of 

ion or invasion. Desperate cases require desperate remedies. The 

governor a the rescue, and the State was happily saved by a majority of 
more than z 

As Governor Nicholls is pledged to the policy of a free ballot and a fair count, 
we take it that the apprehension of our co mdent isill-founded. We have 
a double assurance no suspension of the election laws will be in 
November, for not only is the governor specially pledged to their enforcement, 
but there will be no necessity for such an exercise ofunlimited power. Besides 
this, the laws of the Uni States will have some bearing on the November 
election, and the governor of a State can not legally suspenda Federal law, even 
for a patriotic purpose. 

Mr. CHANDLER. Ialso submit another article from the Item—I 
do not know the date—headed “A Nut for the Whitewashers: ’’ 


A NUT FOR THE WHITEWASHERS—IT MIGHT CRACK WITH A LOUD REPORT—A 
WITNESS ON ELECTION METHODS, Se 

Recently the business office of. the Item sent out letters to a number of coun- 
try subscribers who had fallen behind in paos of subscriptions. Among 
them was one toan able and distinguished ocrat, who has rendered his 
State and pany service, both before and since the war, and was an ardent 
champion of Nicholls and reform in the late State cam a : 

His mse to the demand to “pay up” is not only worthy of production 
for its philosophical acceptance of fate’s stern decrees, but con! a hint to the 
Baton Rouge committee that is so vigorously stirring up the processes which it 
was found necessary to adopt to save the State from falling back into Radical 


misrule: 
s +, July 4, 1888. | 


“ Business Manager of the Ilem, New Orleans, La.: 


ties of the last election. I was an independent candidate for „ and was 
paw yng elected by the voters by alarge majority, but was methodically counted 
out by the Democratic immaculate commissioners of election on account cf the 
unprecedented popularity of Nicholls (whom it was known I supported) and the 
correlative unpopularity of Warmoth. 

“Tam the victim of a partnership and an Isaac on the altarof Democracy. He 
escaped immolation by the faith of his father, and I hope I may be able to sur- 
vive and recuperate by an unconquerable will and unexhausted energy: Bear 
with me; [am working like a mule, and as soon as I can will pay aman. 


Iwill not go into bankruptey. 
pte pigs, calves, and chick- 
ens, as many rats as a 70-acre can 
crop you ever saw in spite of every effort to kill it. 
“ Yours, truly, ; 


AUGUST 23, 


If Messrs. White, and Crandall desire the nameand parish of our cor- 
respondent they may have them on application to the Item. . 


The Secretary will please read an article from the Item of July 9, 1888, 

The PRESIDENT pro tempore. The article will be read. 

The Chief Clerk read as follows: 

If the returning officers at the late State election had made the majority, say, 
eight, instead ofeighty thousand, thus leaving Louisiana seemingly inthe happy, 
condition of being “doubtful” in the Presidential contest, there is no reason- 
able favor or consideration that our Representatives might have asked of Con-| 
grees that the two parties would not have scrambled over cach other in their 
eagerness Soak Andthis might have been done just as well as riot. In the 
hands of s able political managers as we are blessed with. the State would 
be quite safe for the Democracy, regardless of nominal majorities, As itis, we 
are so superfiuously and irreelaimably “solid” that, as the Item showed from 
the CONGRESSIONAL RECORD a day or two ago, when cleven of the items of ap- 
prosene to Louisiana water courses were stricken from the riverand harbor 

ill, by the Senate, not a solitary voice was raised in their defense and on behalf 
of the just claims of our people, by either a Democrat or Republican. 
leaders should study “ practical politics.” 


Mr. CHANDLER. The other newspaper cited by the Senator from 
Louisiana [Mr. GIBSON] was the New Orleans Progress. He says: 


I read now from a newspaper edited by a colored man, in the city of New Or- 
leans—the New Orleans Progress. 


I have received a copy of the New Orleans Progress, which is an in- 
teresting document. This number is that of April 28, 1888, volume 
1, No. 8. So, being a weekly paper, it had been then published about 
eight weeks. I will read an editorial from the Progress which shows 
what kind of a colored Democratic paper this is: 

We have several times been asked, “ Who owns the Progress?” In reply wo 
here give the names of the coproprietors,some holding, of course, larger and 


other smaller interests. The paper was started, not asa business venture, but 
as a channel for the expression of the views and opinions of its proprietors, 


It was started as a matter of fact about eight weeks before the elec- 
tion, at the instigation of the Democratic party, in order to afford some 
excuse for the enormous fraudulent majorities which they knew their 
returning officers were about to send to the secretary of state: 


An estimate of the probable weekly expenses was made and was divided into 
a certain number of parts or shares, each A riesgo or associate, according to 
his ability, taking, or rather pledging hi to pay weekly, one share, two 
shares or more, or a fraction of a s. or his pro rata thereof, as the case might 
be, The agreement is verbal, but has been faithfully kept by every member, 
though we are glad to state that after the first few issues the paper has sup- 
ported itself thus far, and bids fair to become permanently self-sustaining. 

Then the names are given: 

L. A. Martinet, New Orleans; M. G. Bobe, Madison; Abe Davis, St. Mary; . 
Dan W. Williams, St. Mary: Alex. Brent, Iberia; Ovide P, Martin, Ascension; 
Frank Harris, Assumption; Simon Lee, New Iberia; Wm. Gorgous, St. Mary. 

Mr. Gorgous is the only white man who has any interest whatever in the 


Pion who contribute of their substance to ress their faith and te support 
the Democratic cause can be reckoned as faithful Democrats, Hencea colaced 
Democrat is not such a rarity in Louisiana. But it will be observed that these 
men, with the exception of the chief editor, are employés of the mint— 

All of them except one— 
appointed for their service to the party at the request of their Congressmen, 
and herein is a lesson for the young men’s Democratic association. They have 
just elected a city government with the aid of the colored voters. Let them 
use their influence with the officials elect and see to it that their deserving al- 
lies are as fairly and justly dealt with, and when next time comes around they 
will be able to rely on a very large proportion of the colored yote of this city 
without any effort to secure it. 

That is the Progress, a Democratic colored paper in New Orleans— 
all but one of its owners Cleveland office-holders. 

Farther, on this question whether the colored people voted the Dem- 
ocratic ticket and whether the Progress represents the colored people 
of Lonisiana, I ask the Secretary to read the letters which I send to the 
desk. 

The PRESIDENT pro tempore. The letters will be read. 

The Chief Clerk read as follows: 

> REPUBLICAN: STATE CENTRAL COMMITTEE, 
New Orleans, La., July 15, 1888. 

DEAR Sim: Your favor dated New York, July 11, 1883, in which you state that 
the Democrats in the Senate will complain of our assumption that all colored 
voters are Republicans, and will claim that thousands of colored men voted for 
Nicholls, and will cite the New Orleans colored Democratic paper's utterances 
to prove this, received yesterday. 

In reply thereto I would state that to the best of my knowledge and belief 
there is only one paper pub! in New Orleans, edited and controlled by col- 
ored men, which supported the candidacy of Nicholls, and which claims to be 


Our local 


Democratic in pri le, namely, the This paper was first issued on 
Saturday, March 10, ing six issues prior to the election on the 17th of 
the April. This is still in existence, and is supposed to be published 
by Progress Publishing Company, with L. A. Martinet as editor, M. G. 


be. Davis business manager. The first two men- 
nover be taken for ne- 


forwarded you. With one pr eo they are all colored men; and ngain, 
with another exception, they are al 
city (the mint). 

‘The editor of this paper, Mr. Martinet, was for many years nial oape tobea 
Republican, he having aMiliated with that party up to and including the Presi- 
dential election of 1884. In 1872 he was elected to the Legislature from St. Mar- 
tin Parish, and was re-elected in 1874. th times he was elected as an avowed , 
Republican by Republican electors. Whileinthe Legisiature he was appointed 
deputy naval officer at this port under the then naval officer, Mr. A. F. Riard. 
The position was worth $2,500 per annum, and he was retained therein until 
the winter of when he was either removed or ie to resign, it being 

that he voted in the State election of that year for Nicholls, 
ic candidate for governor. 

Whether true or not he did not leave the Republican party, for in 1880 he was 
found supporting the cause of General Grant for President, and in the Con- 

election of the same year supported the Republican nominee in his 
istrict (the Third), the Hon. O. B. Darrall. 

In the same year a split was brought about in the Republican party of this 


State, and Mr. Martinet allied himself with what was known as the Beattie fac- 

tion (Beattie was the Republican candidate for governor in 1879), and was made 

Teun pores Ot lots DAIN w hicks run OOA $3 be in cireeh antaxoaiern te tine 
y of i ew. sup n an nism 

Syp epee pe icuous member thereof at that 


per annum. ý i 

About this time Mr. Martinet left the Beattie wing of the party, and as he 
lived in the same Congressional district as Mr, Beattie and Governor Kellogg, 
and both of these gentlemen being candidates for the Republican nomination 
for Congress, he supported the claims of Mr. Kellogg, who was nominated. 
Beattie ran as an Independent Republican, but was defeated, Kellogg being 
elected. et was of the Kellogg campaign committee. In 1883 
Mr. Martinet was editor of a Republican paper, the Louisiana Standard, which 
was published in this city and owned by Federal employés. In the State elec- 
tion of 1884; which occurred in the spring, Mr. Martinet was a del to the 
Republican State convention (at the same time being president of the Repub- 
lican committee for St. Martin Parish) which nominated John A. Stevenson, 
lately deceased, for governor, and supported his candidacy. In the same con- 
vention he was elected a delegate to the National Republican convention of 

p _ fra ‘Third Congressional district, attended that body, and voted 
en ur, 

home, Mr. Martinet advocated the election of Blaine and Logan, 
not only doing so through the columns of the paper which he edited, but also 
from the aia Ape of the Third Congressional district. After the national con- 
vention of 1884 he became dissatisfied with Mr. Kell (the man whom he had 
supported for Congress in 1882), and refused to give him his support for re-elec- 
tion, preferring Mr. Gay, the Democratic nominee, who was indorsed by a fac- 
tion of Republicans headed by Mr. Martinet. In October of the same year he 
resigned his position as deputy surveyor of customs, Be it remembered that 
all of this time he was supporting Blaine and Logan. After the result of the 
election bad been ascertained to. be Democratic, it was announced that Mr. Mar- 
tinet-had espoused Democracy and all its attendant horrors. 

Later on he was offered the position of assistant book-keeper in the United 
States mint, this city, by a Democratic superintendent. This he declined, his 
reasons I have heard stated being that he wanted something better, something 
that would So him for his so-called martyrdom in his support of Mr. 
Gay. Lateron he succeeded in getting his brother-in-law, a white man, ap- 
pointed to a position in the coiner’s department of the mint; he has since been 
discharged, He also succeeded in 1885 in getting his brother appointed to apo- 
sition in the railway mail service, running out from this city. 

In 1886 he was appointed a trustee of Southern University by Governor 
McEnery. This school is a State institution for the education of persons of 


as the bgt legen gs party kept him in office and for a few years prior thereto. 
His first o T 


o 
ish, which is in Congressman Gavy’s district, For a number of ps rior to 
in, La., 


T at 

which is a Presidential office, and had nwaye been a ublican, bold and ag- 
gressive, supporting Blaine and Logan and Kellogg in 1 When the present 
Administration came into power Davis had nigh two years of his original four 
to serve before the expiration of his commission, The Democrats.of Franklin 
were divided as to whom should be postmaster, so n GAY, toayoid 
antagonisms, allowed Davjs to serve out his time, and Davis, evidently feeling 
in a reciprocal mood, commenced to feel thespirit of Democracy taking posses- 
sion of him, and so well did he impress the facts of his conversion upon. the Dem- 
ocrats of his section that last year when he retired from his tmastership they 
brought him to New Orleansand put him to workin the United States mint, 
where he now is. 

I will supplement this letter by another to-morrow. 

Very respectfully, 


Hon. W, E. CHANDLER, 
Washington, D. 0. 


P. F. HERWIG. 
President Republican State Central Committee. 


New ORLEANS, LA., July 16, 1888, 
Dear Sin: Inclosed you will find copy of the Progress with article relative 
to thestockholdersofthesame. (Seepage3,marked.) Excepting Mr. Martinet 
eg Ramos all of the gentlemen mentioned as stockholders reside in the 


m; nal district of this State, now represented by Mr. GAY. 
one and tf 


While upon this subject I would state that it is my candid and honest opinion 
that a a h colored men within the borders of Louisiana who 
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I trust that your resolution will pass the Senate, for I feel assured that the 
pentante of the evidence brought out before an investigating committee will 
put make votes for Harrison and Morton, as well as show up the rottenness of 
the Democracy. 
Any further service that I can render you will be cheerfully done. 


Vi respectfully, 
ahi P. F. HERWIG, 
President Republican State Central Commiltee, 
Hon. W. E. CHANDLER, 
Washington, D. 0. 


Mr. CHANDLER. As still further bearing upon. the question 
whether the Louisiana negroes vote the Democratie ticket, I will put 
in an editorial from the Louisiana Standard, edited by T. B, Stamps: 

; New ORLEANS, August 11, 1388, 

The Louisiana negroes, then, did not votethe Democratic ticket. They voted + 
wherever permitted to vote at all for the Republican nominees. There is not 
to-day in all Louisiana the one Democratic negro to the five hundred Repub- 
licans, Possibly it might be better if there were. It might conduce, maybe, to 
the greater division among the whites, We are not discussing theories. e 
are dealing with actual facts, The one Democratic negro out of five hundred 
we count a reasonable estimate. Where found, again, he is almost invariably 
so Democratic through Democratie boodle, The four hundred and ninety-nine 
are unswervingly Republican. Weare not here dealing with localissues. Lo- 
nes the negroes may vote for Democratic candidates. 

ey are Republicans all the same upon a square party fight. They were 
aa unquestionably true and zealous enough. They voted straight, or not at 


all. 

The Louisiana election was but. the wholesale cheat and a lie, That better 
than 80,000 majority for Nicholls was made up ont of whole cloth. It is there- 
sult of ballot-box stuffing, and falsified returns. The Republican ticket should 
in honesty have been duly returned. The Hon. Henry Clay Warmoth and the 
Hon, Andrew Hero should to-day in honesty be governor and lieutenant-gov- 
ernor-of Louisiana, No really intelligent man in Louisiana believes for a mo- 
ment that Nicholls was elected. Even his most ardent friends decline to so 
era It would be an insult to his intelligence to assume that he believed it 

himself. 

Louisiana wasstolen. That is the long and short of it. The Democratic of- 
ficials are filling their stolen offices. 

The larger proportion of the members of the Louisiana General Assembl 
were returned through stolen negro votes. The fraudulent members, so - 
ulently returned, wentthrough the farce of a fraudulentelection for two United 
States Senators. 

These are but the plain unyarnished facts. They are the facts which will be 
brought out should the Chandler resolution result in a Senatorial investigation. 
ens the Northern Mugwumps, with the Springfield Republican, make the most 
of them. 


Ex-Governor Henry C. Warmoth has written me a letter on this 
point, which I send to the desk. z 

The PRESIDENT pro tempore. The letter will be read. - 

The Chief Clerk read as follows: 


THe OAKLAND HOTEL, Sr. CLAIR SPRINGS, MICH., July 16, 1888, 


My Dear SIR: The statement that at the late election in Louisiana the col- 
pron rae in any considerable numbers voted the Democratic ticket is abso- 

utely false. 

If the negroes were Democrats, why was it that the Nicholls managers, having 
become alarmed, sought McEnery, whom they bad abused from one end of the 
State to the other, covering his name with the vilest epithets ever lied to a 
man in his position, and begged him to apply the methods by wh: 
carried the negro parishes heretofore so successfully, methods which General . 
Nicholls had bitterly denounced in his speeches and which Governor McEnery 
had defended as necessary in order to keep the State in the hands of the Dem- 
oerats and to “save white civilization from destruction? ” 

It is susceptible of proof that the greatest consternation existed among the 
Nicholls leaders for fear McEnery would carry out his threat“ to see an honest 
and fair election.” 

It is also well known that a conference was brought about between Nicholls 
and arenes i and that it resulted in an agreement that McEnery should use 
his unlimi' power to elect Nicholls, and that McEnery should have the yva- 
cant judgeship on the supreme bench, which"McEnery kept open for months 
after it should have been filled, in order that Nicholls might give it to him on 
his accession to office. This consideration was too much for McEnery. Itis an 
office having a term of twelve years and asalary of $6,000 per annum, He went 
shamelessly back on his public pledge made in January: *‘Sofar as my admin- 
istration of the election laws is concerned, I pledge you to-night that not only 
in the city of New Orleans, but throughout the State of Louisiana, I will see an 
honest and fair election; that every vote cast is counted as deposited, and that 
no substitution of ballots is practiced, but that the voice of all the voters in the 
State as deposited in the ballot-box shall find expression and receive recogni- 
tion and the officers elected commissioned. To thatend I will remove any reg~ 
istrar or returning officer in the city or State that I have reason to believe will 


groes to organ 
power, and go right now and break it in its incipiency.’ 
Why did he “suspend the law till the danger was over.” Why is it that in- 


rt of 


of protection 
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the middle of the Ouachita River? This parish gave the Republican ticket 5 
yotes, and Nicholls was returned 2,994. 

If all the colored people and all the white ple were Democrats, why did 
the returning officers refuse to give the Republicans representatives among the 
commissioners of election at the polls, in two-thirds of the parishes of the State, 
and all of the largely negro parishes? 

Why did General Nicholls’s trusted personal and political friend, Colonel Pat- 
ten, the register of voters in New Orleans, appointed by Governor McEnery, at 
the request of Nicholls, just before, and to conduct, the election, refuse to accord 
the Republicans a commissioner of election, at the polls in New Orleans? Why 
did Judge White, one of the senators-elect, his attorney and the manager of 
the Nicholls campaign, contest so vigorously this right, and yield only after we 
had obtained a decree from two of the State courts and had it confirmed by the 
Supreme Court? 

the negroes and white people are Democrats in Louisiana, why was it neces- 
sary for the Young Men's Democratic Association of the city of New Orleans, 
whose independentticket the Republicans supported for city offi find it neces- 
sary to turn out cn masse with Winchester, rifles and sit up with the boxes fortwo 
days and A aar to prevent the roughs under the lead of the Democratic man- 
rs from falsifying the count or destroying the boxes? 
the negroes were inclined to vote the Democratic ticket, why did they not 
do it in the localities where the elections were conducted with some show of 
fairness? Why is it that it is claimed they did it only in localities where we had 
no representative at the polls, where the colored people were in very large ma- 
jorities,and where they were almost unanimously returned as having voted 
the Democratic ticket? If the colored votersare Democratsin Louisiana, where 
did I get the 51, 000 votes for governor at the late election which the returning 
officers generously returned for the Republican State ticket? It is one ofthe 
marvels how it occurred that in fourteen hes I received 20,919 votes, and 
Nicholls 20,177, while in 27 other parishes, in which the bulk of the Republican 
vote is known to be, Nicholls reccived 60,659 votes, while I only had 3,013 re- 
turned for me. 

This can be accounted for as the effect of the resolution adopted by the Dem- 
ocratic State committee, in which it declared that the representation in any 
State convention to be called thereafter should be apportioned on the vote cast 
at the coming election for Nicholls. This extraordinary action, taken on the 
eve of the election and months before a state convention was to be called, was 
known at the time to be intended as a bribe to the d rate men who rob the 
ballot-boxes in Republican ishes to repeat the awful yeaa throughout 
the State which had made Sones, Ouachita, Madison, and the Felicianas tobe 
known as “McEnery hes,” and under which and by which means fifty or 
sixty thousand Republican votes were stolen and given to the candidates on 
the ocratic State ticket. 

If the Senate decides to investigate this election it need not summon Repub- 
licans as witnesses. It will find hosts of honest Democrats who know the facts 
and will willingly tell them, No honest man need fear the truth. 


Yours, very truly, 
H. C. WARMOTH. 
Hon. W. E. CHANDLER. 


PARISHES WHERE THE ELECTIONS WERE CONDUCTED WITH SOME SHOW OF 


FAIRNESS. 
Parishes. Nicholls, | Warmoth. 
Calcasieu 2,297 708 
992 885 
Claiborne...... 2,397 768 
East Baton Rouge.. 1, 984 2, 606 
Iberville .... 1, 802 2,610 
855 1,271 
1,708 1,234 
' 971 1,678 
172 1,377 
898 2,181 
593 1,216 
3,909 3,278 
1,107 1,624 
19, 685 21, 436 
M'ENERY’S BULLDOZED PARISHES, 
3, 688 149 
1,923 37 
4,213 ° 95 
4,802 | ' 324 
402 2 
4,219 145 
1,865 T4 
2,276 5 
2,680 285 
987 4 
963 7 
766 192 
Si 53D |..cceccsesssoseere 
1,584 14 
3, 373 235 
2, 994 5 
4,678 449 
1,679 78 
1,287 63 
1,441 2 
4,627 113 
2, 369 91 
OET: [Rocni 
1,712 454 
420 81 
1,196 283 
60, 659 3,413 


Mr. CHANDLER. The colored voters of Louisiana will certainly 
find encouragement for voting the Democratic ticket when they con- 
template the long line of negro massacres which have taken place in 
that State, beginning with the Mechanics’ Institute massacre on the 
80th of July, 1866, where two hundred peevanb ye killed, the larger 
portion of them negroes, and where Dr. e and several other white 


CONGRESSIONAL RECORD—SENATE. 


murdered by having his throat cut from ear to ear, and his body dropped into 
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leaders were killed; when they consider the Colfax massacre, in Grant 
Parish, April 13, 1873, when the court-house was set orf fire and after- 
wards fifty-nine dead bodies of negroes found; when they consider the 
facts stated‘in General Sheridan’s report in 1875, in which he estimates 
that three thousand five hundred persons, mainly colored, had been 
killed or wounded in Louisiana for political reasons. Would the eight 
negroes who were shot dead on Thursday last in Freetown, New Iberia 
Parish, where they had sought the house of their pastor, Rev. Mr. 
Nora, have voted for Cleveland next full if they had lived? Consider 
the fearfully wicked Coushatta and Red River murders and the St. 
Landry riots of 1868, and the estimates made by General Hatch in 
1868 of the riot in Canal street, where three white men and one hun- 
dred negroes were killed, and his estimate that two hundred and ninety- 
or blacks were killed in one month—all these murders being polit- 
ical. 

The Louisiana Standard of August 18, 1888, is getting 2 little im- 
patient over these wholesale massacres of colored people. I ask the 
Secretary to read the editorial which I send to the desk from that paper. 

The Chief Clerk read as follows: 

THE END HAS COME, 


The killing of colored men at Lockport, Lafourche Parish, and the Abbeville, 
Vermillion Parish, affair this week, is the straw that breaks our patience. We 
or to the governor and the white people of this State that this must end. We 
call upon the church people and their ministers and all classes of our people to 
assemble in mass meeting immediately for the pu of taking steps to re- 
move our people from these hell-holes on earth. Whata crying shame to the 

ple of this State, who will witness not only political murder, but inter- 
erence in a man’s ae business, If this is “regulating,” there are some 
pretty big guns in this State needing a little of this medicine, 


Mr. CHANDLER. TheRichmond Planet, John Mitchell, jr., editor, 
has been keeping an account of the lynchings of colored men in the 
South, and I find this list in the Planet of Saturday, July 21, 1888, _ 
which I will send to the desk, and which certainly affords encourage- 
ment to the negroes for voting the Democratic ticket, for the murderers 
of these negroes were all Democrats. 

The Chief Clerk read as follows: 


NUMBER OF PERSONS LYNCHED. 


Name and residence, 


Reuben Cole, at Surry C. H., Va.. 
Colored boy, nter Station, T: 
Aaron Jones, do Parish, Louisia 
Spas ad Hart, Opelika, Ala.. 
m Scott, Mexico, Mo. 
Stepdaughter of Harrison 
John H., Bigus, Frederick, Md........ 
Five colored persons shot in Louisiana. 
Frank McCutcheon, sixteen years of age, at Modesta, Cal... 
William Williams, Mascot, Mo......... 
Colored men killed in Louisiana.... ose 
Three colored men shot to death at Charleston, Miss.... 
Colored men ney and roasted near Owensborough, Fla. a 
John Perkins, at Quitman, Ga, ,.......0..... us codeine a SSrES ESSA 


Oscar Cogers, Tuscumbia, Ala............+. ERER Disraili boecseaie 
Colored men shot in Marboro County, North Carolina. af 
Henry Burney, Laurens County, Georgia............... 
Bob Yenders (innocent).......ssessssessssssereersssss 

John and Matthew Blount, Patterson Spruitt 
Ben Edwards, Amite City, La. 

Colored man, Ponchato La. 
Alonzo Holley, Pineneyville, I... 
Sam Price and Bill Reams, Clinton, Ky. 
Nine colored persons at Spanish Camp, 
Aaron Dickey, Cuthbert, Ga . 
Will Thomas, Tunnel Hill, G 


Bron Bro 
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County, North Carolina ( 
Sale, bury, Ga.,.......... 


La. 
Colored man skinned alive, Craven County, North Caro 
Colored woman, Rockahock, N. O............++ ates 
Allen Sturgis, McDuffie County, Georgia. 
James Foster, Henderson, K 
Dennis Williams, Ellerville, Fla.. 
va Mitchell, Syracuse, Kans 
o! 
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Total number reported to date............00++ ER SERTER 


“Shall this barbarity continue until the God of retribution martials his 
strength against the barbarians?” 


1888. 
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Mr. CHANDLER. It is now my desire to state briefly the princi- 
ples which it seems to me justify an areon as by the 
resolution. I do not know that objection will be to it, or that 
it will be contended that it is not within the province of the Senate to 
make the investigation. 

One eminently justifiable object is thus stated in the resolution: 
To see whether Louisiana has a republican form of government as the 
result of her recent April election. If not, her Legislature had no right 
to elect Gisson or White or to perform any act of government; the 
Senators should be rejected and legislation by Congress should provide 
for establishing a republican government in Louisiana. 

If thesfacts are as they now appear upon the evidence which I have 
submitted, such Congressional interference is imperatively called for. 

In this connection I submit a letter furnished to me, showing the un- 
fairness of the Democratic apportionment and the kind of a Legislature 
likely to result in Louisiana upon a fair election: 

New ORLEANS, August 19, 1888. 


Sır: I addition to the facts contained in my letter of yesterday to you, I desire 
to state additionally, in reference to Republican representation in the General 
Assembly of the State of Louisiana, that the same has been curtailed by the Dem- 
ocrats ees, = bulldozing and ballot-box stuffing. The General Assembly is 
com posed as follows: Senate, 26; house of representatives, 98; total, 124. In the 
senate there are only 4 Republicans, when upon a free ballot and a fair count 
we should have 16 members at the very lowest. 

In the house of representatives we have 12 Republicans, when ofa verity we 
should have 60, as the following statement will show. The parishes enumerated 
sre those reported by the secretary of state in his report of 1888 (a copy of which 
I sent Senator INGALLS) as having a majority of blacks; consequently they are, 
when the votes are allowed to be cast without intimidation, Republican. 


>T. 


How represented. 
Black 


Parishes. majority. 


Demo- | Repub- 


Ascension.. 
Assumptio: 
Avoyelles. 
Bossier. 


DO Ht bO DS jed bO BO Ht 


In addition to the above parishes, whichare undoubtedly Republican, if in- 


timidation and frauds are not resorted to,there are the parishes of Caldwell 
with one member, Catahoula with one, Grant with one, Washington with one, 
St. Helena with one, and the seventh, fourteenth, and fifteenth representa- 
tive districts of the parish of Orleans with two, one, and one members, respect- 
ively, that are Republican, made so by the votes of white people. Again, in ap- 
portioning the State the Democrats gave to parishes like Concordia with 4,104, 
Ascension with 5,312 voters, Pointe Coupée with 4,436 votes, and St. James with 
5,235 votes only one representative from each h, while to parishes like De 
Soto with 2,899 votes, the Second ward of Orleans, with 3,910 votes, the Fifth 
ward with 3,830 votes,the Ninth ward with 3,511 votes,the Tenth ward with 
4,426 votes, the Eleventh ward with 4.452 votes, two representatives are given 
each ward, and to the Third ward of Orleans with 5,708 votes, three representa- 
tives are given. This statement shows that in making the apportionment the 
Democrats conceded the first-named parishes,and wards of the parish of Or- 
Jeans to the Republicans, or else why not have given them as big a representa- 
tion as were given to the last-mentioned parishes and wards, always conceded 
to be Democratic? 
Hon, W, E. CHANDLER, 
Washington, D. C. 


2. The investigation it seems to me would be justifiable in order to 
determine whether or not the fourteenth and fifteenth amendments 
have been violated; whether the right of suffrage has been denied to 
any citizen contrary to those amendments, with the view of having 
steps taken by Congress either to reduce the representation of the State 
in Congress, or to protect citizens in their right of 

3. The investigation is required to determine whether or not any 
of the existing statutes of the United States have been violated, and 


whether prosecutions have been or ought to be instituted io punish any 
violations. 

4. The investigation is called for to enable the Senate to determine 
whether legislation is demanded for the purpose of altering the regula- 
tions prescribed by Louisiana for the election of Representatives in Con- 

Tess. 
£ 5. There is a broader ground of inquiry, to see whether the State 
of Louisiana properly performs her functions as a local government, 
with a view to remonstrating with her for her failure. The power to 
investigate is not limited by the power to legislate. 

I do not wish to enlarge, Mr. President, upon these reasons, but to 
my mind they are each and all sufficient. 

Mr. President, the transactions in Louisiana to which I have called 
the attention of the Senate and of which I ask an investigation are a 
part of an elaborate system adopted not merely in Louisiana but by the 
Southern rulers of this nation for the wholesale suppression of the votes 
of colored citizens in deliberate defiance of the fifteenth amendment of 
the Constitution. Declarations innumerable might be cited in proof 
of the purpose of our Southern masters, and that the national Democ- 
racy adopt their platform. I will refer only to a few in addition to the 
Lonisiana utterances already given. : 

In the Weekly Pelican of August 4, 1888, is an article which I send 
to the desk and ask the Secretary to read. ` A 

The PRESIDENT pro tempore. The Secretary will read the article. 

The Chief Clerk read as follows: 


THURMAN A NEGRO HATER. 

Allen G. Thurman, the Democratic candidate for Vice-President of the United 
States, was a negro hater before the war and has always been one since. In 
1867 he was a candidate for governor of Ohio, and here is a copy of the ticket 
as voted: $ 

“ DEMOCRATIC—WHITE MAS’S TICKET—IN FAVOR OF EQUAL TAXATION, 


Pry constitutional amendment (giving negroes the right te vote and hold office), 
vO. 


* For governor—Allen G. Thurman, 

“ Lieutenant-governor—Daniel S. Uhl. 

“Treasurer of State—Cochran Fulton. 

“ Auditor of State—John McElwee. 

** Attorney-gencral—Frank H. Hurd, 

“Supreme judge—Thomas M. Key. 

“Comptroller of the treasury—William Sheridan, jr. 

“ Board of public works—Arthur Hughes.” 

Not satisfied with running on such a ticket (luckily he was defeated), heagain 
came to the front in 1868 with his negro-hating propensities, and ina speech de- 
livered at Mansfield, Ohio, on January 21, he said: 

` Of all the delusions I have ever known, the idea of pous equality between 
the white and black races seems to me the greatest. For more than four thou- 
sand years the history of this world has been written, and in all that time there 
is nota recorded annal of a civilized negro government; there is not one in- 
stance of political equality between the two races has not proved injurious 
to both; and yet itis proposed to confer upon an inferior race the dominion 
over one-third of the Republic, and to make it a balance of power that nine 
times out of ten would, for that reason, control the whole country. There can 
be but one end to this scheme, if it be much longer prosecuted. It is im - 
ble that the race to which we belong can submit to negro domination ; it is im- 
possible that so inferior a race as the negro. can compete with the white man in 
the business much less the politics of the country. The extermination of the 
negro or his apao from this country must be the inevitable result of the ~ 
Radical policy if persisted in. But before that happens what untold evils may 
awaitus? What anarchy,what confusion, what impoverishment, what distress! 
Worse than Mexico, worse than the South American republics will be the con- 
dition of a large portion of this country if that policy prevails. 

“And here let me caution you, my friends, that the question of negro su 
was not settled by your votes last October. It is true that you voted it down in 
Ohio, but it is equally true that what you refuse to permit here you are asked 
to impose upon others. lt is equally true that what you have solemnly con- 
demned a Radical Congress may impose upon you in spite of your condemna- 
tion—impose upon you by an amendment to the Constitution of the United 
States, ratified by other States, though rejected by Ohio. If you would guard 
against political equality with the negro you must not be satisfied with sending 
its opponents to the Legislature of your own State, but you must keep its adyo- 
cates out of the halls of Congress.” 


Mr. CHANDLER. The minority of the Senate Reconstruction Com- 
mittee of 1872 (Forty-second Congres3, second session, report No. 41), 
Messrs. Frank P. Blair, Thomas F. Bayard, §. 8. Cox, JAMES B. BECK, 
and others, made utterances as follows: 


We do not propose to discuss at large the question of negro government in 
these pages. 
+ 


s s * * $ s 
No government can long exist “half black and half white.” 
. e < kd $ + = 


The mindof every thinking man is troubled about our future. He knows that 
a conflict of races must be the inevitable result of such a policy. 
. + 2 e + + 


= 
There can be no permanent partition Pd redai nor any peaceable joint exer- 


cise of power among such discordant esof men, One or the other must 
have all or none. 
* * * ° $ = > 
But whenever that party— 
The Republican— 


shall go down, as go down it will at sometime not long in the future, that bip 
be the end of the political power of the negro among white men on this confi- 
nent. 
. e i s e > 

Pseudo Sara ists may talk never so loud and eloquently about an 
“equality before the law ” where equality is not found in the great natural law 
of race ordained bythe Creator. That can not be changed by statute which has 
been y fixed by the fiat of the Almighty. Wherever the two races ex- 
ist coequally  Seecoeteer legislation, antagonism will exist also, There can 
be no peace or ony in such a condition of political organization, especially 
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when the natural repulsion is intensified by the teachings of recreant portions | Blaine, and all the colored men entitled to wield the power of these 


of the opposite race. 
= s + s * $ s 


It will be the political death of the negro on this continent. So far as it re- 
lates to his future solidity as a race, commingled with the whites within the 
Union, he will be in s worse condition than he was in a state of slavery, for the 
inevitable tendency will be to te him from the white race, and, if not 
transported to some other country, he will slowly but surely pass away like the 
a and his place among us, like that of the Indian, will be known no 
more forever. ' 


In the Birmingham (Ala.) Age, a protection Democratic paper, so 
called, is the following paragraph: 

Senator EDMUNDS, from the committee, reported favorably, and the Senate 

, & resolution yesterday to investigate the tig ag eS of the colored vote 


is the use investigat- 
ing it? Even the newspa) 
pressed. The white peopis of that eg ae grown tired of negro misrule. 


a n. 
Tig to do about it? 

The Democracy of New Hampshire stand upon precisely the same 
platform. Hon. Harry Bingham, the leading and typical Democrat, 
in a @ebate in the New Hampshire Legislature on national resolutions 
expressed himself as follows: 

Mr. Bingham said he did not believe it was desirable to have a government 
of the people in which es oe and white men participated in common and on 
an equality. He believed that the negro was not capable of self-government; 
and if he was to be present with white men at all it must be as subject to the 
control of whitemen. Only in that way could he be made useful to society. 

The result in those Southern States where the colored voters mainly 
live is in accordance with the authentic declarations of the purposes of 
the Democracy. No colored citizen votes and has his vote counted in 
any Southern State where that vote will affect the result of the elec- 
tion. He may vote the Democratic ticket if he chooses; he can not 
vote the Republican ticket. And while suppressing the votes of the 
colored people the Southern Democrats also smother the votes of any 
white Republicans who may unhappily live within their borders. 
With this avowed and universal defiance of the fifteenth amendment 
is the American Republic confronted on the threshold of the moment- 
ous Presidential election of 1888. 

The question thus presented is of more importance than any other 
now pending or which can be imagined as likely at any time to arise. 
It is the fundamental question in a republic. Shall all legally quali- 
fied voters be allowed to vote as they choose and to have their votes hon- 
estly counted? If the answer is to be in the negative, there is no re- 
public. The Government is either that of a despot or of an oligarchy. 
Threatened with such a subversion of our institutions the whole nation 
should arouse itself to meet the supreme issue which is of more im- 
portance than banks or tariff, currency or commerce, lands or houses 
orgoods, Shall the vital principle of free suffrage embodied in our Con- 
stitution be a living force in the Government or shallit be disregarded, 
trampled upon, and destroyed by means of murder and other violence, 
false returns, and other frauds, adopted as ordinary political methods 
by the Southern Democrats to enable them to again control and govern 
the nation which they tried to destroy by secession and destructive 
and bloody civil war? Ifthe nation will not meet and rightly settle 
this issue, which is above and beyond all other issues, it cares not for 
republicanism; it is unworthy of either liberty or prosperity. 

‘The question is of immense importance to the North. Shall the 
South control the nation by unfair, dishonest, and unconstitutional 
methods, and while thus kept in powerattack and destroy Northern in- 
dustries ? From 1800 to 1860 the South, with the exception of the four 
years of John Quincy Adams, governed the nation either by Southern 
Presidents or by Northern Presidents who were toolsof the South. They 
believed they controlled Mr. Adams when they elected him, and for 
his subsequent independence they deprived him of asecond term. The 
South was able thus to control the Government for the sixty years be- 
fore the slave-holders’ rebellion because they had additional Congres- 
sional and electoral representation based upon three-fifths of the col- 
ored population. They sought to extend slavery into free territory. 
When the North resisted they brought on the deadly civil-war which 
at last resulted in freedom and in suffrage for the colored people. Then 
the South assumed greater Congressional and electoral representation 
than ever, based upon the five-fifths of the colored population. As 
soon as possible they suppressed the votes of the whole colored race, 
and by doing this ever since 1874, excepting in one Congress, they have 
controlled the national House of Representatives, and-in 1884 they 
took ion of the Presidency. 

» A fair estimate of the representation in the national House and in 
the electoral colleges, b: upon three-fifths of the colored popula- 


tion, is 24; add 16 for the other two-fifths, and 40 is to-day the num- 
ber of Southern Representatives and electors based upon that popula- 
tion; and the increase of 16 has been given to the South as a reward 
for their causeless and bloody rebellion. These 40 votes were in 1884 
all cast for Cleveland for President; 19 of them would have chosen 


votes earnestly desired to effect Blaine’s election. Of the 40 votes 10 
would have made the present House of Representatives Republican, 
and would have prevented the passage of the Mills tariff bill, which 
is threatening so many American industries. 

Aided by this unfair and extraordinary inequality obtained by rea- 
son of the colored people, whose votes they suppress and nullify, the 
South has secured the executive branch of the Government; it almost 
controls the legislative; it is reaching forward to the judicial branch. 
It threatens the manufacturing and all other industries of the North. 
Tt means to hold in its hands the decision of all our national questions, 
those of foreign policy, tariff, finance, internal improvementy, and all 
expenditures, and to ‘‘get even’” with the North on account of the 
temporary ascendency of the latter during the era of rebellion and re- 
construction. 

Will the North consent submissively to a perpetual political control 
of the country based upon a flagrant disregard and defiance of one of 
the principal fundamental conditions upon which the war was termi- 
nated, and which is now a part of the Federal Constitution? 

If the North doesso submit, by reason of that commercial spirit which 
led it before 1860 to acquiesce in the t demands and infamous 
encroachments of slavery until a terrible civil war aroused the money- 
getters of the North to some sense of manhood, it will deserve to endure 
the injury and degradation which will be imposed upon if by the re- 
vived and omnipotent Southern oligarchy. 

Above all, the question of free suffrage is of vital importance to the 
colored citizens of Americe. The ballot was not given to them in order 
to promote the success of the Republican party. The most thoughtful 
Republicans feared that the decision would result in the defeat of their 
party. It was given to them as a great act of wisdom and justice, in 
order that civil government at the South, which was to follow the re- 
bellion, might be reorganized on a basis which would enable the freed- 
man to protect himself in the enjoyment of his newly acquired right of 
life, liberty, and the pursuit of happiness as a citizen a RTAS equality 
with every other citizen. Without suffrage given the donation of free- 
dom would have been a mockery and a snare. Without suffrage en- 
ioyed, with suffrage permanently suppressed, the condition of the col- 
ored man at the South will grow worse and worse. His wages will be 
kept low; he will be robbed of his earnings. Ignorance and degrada- 
tion and semi-slavery will be his ultimate portion. 

Not then as a duty to the North, not out of gratitude to the Repub- 
lican party, which, while it has done much for the colored man, yet has 
weakly faltered in its work, but as a duty to himself, to. his wife, to 
his children, to his race, which is to multiply at the South until its 
numbers are as great as those of the sands upon the sea-shore, the 
colored citizen must cling to the ballot and never cease his efforts to 
vote for the principles and the candidates of his choice. 

If the Republicans of the North, who prescribed universal suffrage 
as the last and final condition of the settlement with the South for its 
causeless and bloody rebellion, and embodied this condition in the 
fifteenth amendment of the Constitution, have not the fidelity, per- 
sistency, and courage to demand and secure its observance, but submit 
to its nullification by the oligarchy which now rules both the North and 
the South; and if they thus abandon the colored people to the wrongs 
and oppressions which now encompass them, they will deserve no bet- 
ter fate than to have the whips and the fetters from which Abraham 
Lincoln freed the bondmen applied to their own backs and clasped 
upon their own limbs. 

Mr. President, I ask permission to insert as an appendix a petition 
of Frederick Veazey, to which I adverted, and a previous paper on this 
general subject prepared by me and heretofore published. 

The PRESIDENT pro tempore. The Chair hears no objection. 


APPENDIX, 
[The Weekly Polican, New Orleans, La., Saturday, May 19, 1888.] 


THE FRAUD EXPOSED—IBERIA PARISH RETURNED DEMOCRATIC SHOWN TO NAVE 
GONE REPUEBLICAN—VEAZEY, REPUBLICAN CANDIDATE FOR SHERIFF OF IBERIA 
PARISH, FILES A CONTEST AND SHOWS THE DIRTY WORK UP—TIE PETITION IN 


FULL. 

To the honorable the Judge of the Twenty-first 
that District Crust, in and forths Parish of Iberia: 

The petition of Frederick Veazey,a citizen of the State of Louisiana,a duly 
qualified voter thereof in the parish of Iberia, and a resident thereof, with re- 
spect shows: That in pursuance of the laws of the State a general election was 
held throughout the State on the 17th day of April, 1588, for the offices of sheriff 


of the several posers 4 other offices. That zone pervert nw was a candi- 
date for the office of sheriff of the parish of Iberia at said election, and that Al- 
fred G. was a candidate for the same office in opposition to your peti- 


tioner, : 

Now, petitioner avers that with a fair, free, honest, and peaceable election he 
would have been returned elected to said office by a majority of over 400 votes, 

That in order to defeat your pon onee fraud, violence, and intimidation were 
used at tho Third, Fourth, Fifth, Sixth, Eighth, and Ninth wards, which will 
more fully appear on the trial of this case. 

That the election throughout the parish, with the exception of the First, Sec- 
ond, and Seventh wards, was a most shameful fraud perpetrated by the com- 
missioners of election and returning oflicer, thereby defeating the will of the 
i its choice of parish officers. 

Ti the returning officer fraudulently and illegally made roturns to the sec- 
retary of state of the general result of the election for the oflice of sherift afore- 
said to be as follows, namely: Total vote for Alfred G. Barnard, 1,775; total 
vote for Frederick Veazey, 377; thus giving the said Barnard, candidate for 
sheriff for said parish, an apparent majority of 1,398 votes. 


Now, petitioner avers that the said return is ill and false and fails toshow 
the true and correct state of the vote of the parish in so far as the office of sheriff 
is concerned, for the following reasons, all of which were and are fully known 
to the returning officers : 

That at all the precincts of the parish of Iberia no commissioners of the party 
opposed to those in power were appointed in order to assist in holding the elec- 
tion as required ee wW. 

It being openly boasted by the leaders of the Democratic party of the 
of Iberia that the only way to defeat your petitioner and the other Republican 
candidates in said parish was by fraud and counting out, your petitioner, 
four or five days previous to the election, in company can for 
clerk of the district court, called on the said returning officer and demanded the 
appointment of commissioners to represent the Republican party at each vot- 
ing precinct as required by law, which request was by the said return- 
ing officer, thereby showing that fraud was intended thronghout the parish; 
that if fraud and “ ballot-box stufling” were not intended there could have been 
no valid or legal objection to the presence of a Republican commissioner at 
each voting precinct as required by law. 

On the day previous to the election your petitioner again called on the re- 
turning officer and asked to be simply furnished witha list of commissionersof 
election appointed by said returning officer, for each voting precinct, which was 
refused by the'said returning officer, all in direct violation of the election laws of 
the State, which require that the appointment. and selection of said commis- 
sioners shall be made at least ten days and published at least six days previous 
to the election. 
| Petitioner avers that at the second ward in said parish there was a fair, free, 
and legal election; that there were thereat on the day of election cast for sher- 
iff aforesaid 215 votes by the voters of the ward, of which, after due and proper 
count, 156 votes were returned cast for your petitioner as candidate for sheriff 
aforesaid, and 46 votes for Alfred G. Barnard, his opponent; that no legal or 
valid reason exists why the said votes should not be counted ; that due return 
thereof was made by the commissioners of election of said ward, but that not- 
withstanding the returning officer of the ish, in violation of the law and of 
petitioner's rights, and with a view to defeat his election, did fraudulently, cor- 
ruptly, and illegally disregard the votes cast, as aforesaid, and ignore them from 
his return; that in law and justice these votes should be counted, and the pe- 
titioner is entitled to the full benefit and effect of their count. 


voters seating, and the voters on the east side of the bayou in order to cast 
their votes to cross 


tion. 

Petitioner further avers that ab the Fourth ward, by “ballot-box stuffing,” 
and the and fraudulent returns of election at said ward, his opponent is 
mado to appear as having received a majority of 234 votes, when in truth, as 
will a r on the trial of this case, less than 200 voters cast their votes, 
out of which your petitioner received 67 votes, and his opponent received 
131 votes. That the commissioners of election at said ward precluded all en- 
trance to the room in which the voting was done, by locking the door thereof 
and excluding all other officers and persons. That no commissioner of oppos- 
ing political party was named or served, all being ofthe Democratic party. 

That the returns, if any, made of the election in said Fourth ward are null, 
void, and of no effect, because the pretended “ tally-sheets and statements of 
votes,” now on file in the clerk’s office of this parish, are not sworn to by the suid 
pretended commissioners as the law directs. 

Petitioner further avers that at the Fifth VRD the false returns of election, 
his opponentis made to appear as having received a ority of 35 votes over 

our i eexcorgora when in truth, as willappear on the of this case, with a fair, 
i hase onest, and peaceable election your petitioner's majority would have been 
over 125 votes, but in order to defeat lets ei and the will of the peopie 
fraud, violence, and intimidation was used. 

That the commissioners at said ward fraudulently deprived duly qualified 
voters from casting their votes, unless said voters would cast their votes against 
the Republican candidates and against your petitioner, all of which will more 
fully appear on the trial of this case, 

That at the said Fifth ward the an sone toy leaders and voters were clubbed 
and driven away from the poll by the Democrats with the use of rifles, shot- 

ns, and pistols. Thatthe voters throughout the said Fifth ward were notified 
** Democratic couriers” that if they came to vote it would be at the risk of 
their lives, all of which will more fully appear on the trial of this case. 
) Petitioner further avers that at the Sixth ward in said parish, by the false, ille- 
gal, and fraudulent returnsof election his opponent, Alfred G. Barnard, is made 
‘to ap: as having received a majority of 305 votes, when in truth, with a free, 
fair, honest, and peaceable election, your petitioner would have defeated hisop- 
{ponent by a majority of at least 100 votes. Petitioner further avers that at the 
said Sixth ward in said parish the polling place was held at the court-house, in 
the town of New Iberia, and the commissioners of election so arranged the vot- 
ing box that it could not be distinctly seen by any person but themselves. 
hat they A ripeapaaiy all entrance to the room in which the voting was done 
ar Joata: e door thereof and grating tho windows where the voters casted 
eir vo 


That no commissioner of opposing political party was appointed or seryed, all 
being of one political party, in direct violation of the laws of the State. 

Petitioner further avers that the said court-house wherein the election was 
held in the said Sixth ward was in ion of the State militia from the 
opening of the poll on the 17th oe April to the 18th day of April, 1888. 

That the members of said militia and others were PE with rifles and shot- 
guns and made all kinds of demonstrations in said building and through the 
jwindows in full view of the voters of said ward, di ng and firing said 
guns, and in general by clubbing, striking, and driving the voters from the poll 
and taking by force of arms tickets from their hands, saying, * Unless you vote 
the Democratic ticket you can not vote here.” 

Petitioner further avers that on the grated window through which the voters 
casted their votes wasa label containing the following words, namely, “What is 
the use?” the meaning of which was that it was useless to vote, 

Petitioner farther avers that numerous parties voted whose names were not 
on the poll-book and who were not residents and voters of this parish. 

That the voting-box was stuffed wilh ballots not voted, with the knowledge 
and connivance of the commissioners of election. That at said Sixth ward the 
commissioners of election fraudulently continued to hold an unfair election 
with a view to defeat your petitioner and to deprive him of the office to which, 
with a fair, free, and le election ho would have been legally elected. 

Thatthe returns, if any, made of the election insaid Sixth ward are n void, 
and of no effect, because the pretended “‘tally-sheets” now on file in the clerk’s 


suet of this are notsworn to by the said pretended commissioners as the 
wW 
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That the “statement of votes” made of the election in said Sixth ward are 
null and void and of no effect, because it is not signed nor sworn to by the said 
comm mers as the law directs. 

Petitioner further aversthat at the Eighth ward, by the false, illegal, and faudu- 
lent returns of election, his opponent is made to appear as having received 
89 votes, and none for your petitioner; that in truth, as will fully appear on the 
trial of this case, less t 30 voters cast their votes in said ward and that the 
voting-box was stuffed with ‘ballots not voted, with the knowledge and con- 
nivance of the commissioners of election. 

Petitioner further avers that at the Ninth ward, by the false, illegal, and fraudu- 
lent returns of election his opponent is made toappear as having received a ma- 
jority of 455 votes, when in truth, as will fally appear on the trii of this case, 
with a free, honest, and peaceable election, your petitioner woul ve defeated 
his said opponent by a majority of 300 votes, but in order to defeat your peti- 
tioner fraud, violence, ane intimidation were resorted to. 

That at the said ninth ward in said parish, the commissioners so arran, the 
voting-box that it could not be distinctly seen by any person but themselves. 

That they precluded all entrance to the room in which the voting was done, 
by locking the door thereof and excludi:g all other persons. 

That no commissioners of opposing political party were appointed or served, 
all being of one political party. 

Thatthe voting-box was “ stuffed" with ballots not voted, with the knowledge 
and connivance of the commissioners of election. 

That at said Ninth ward the commissioners fraudulently continued to hold 
unfair election and to make false returns with a view to defeat your peti- 

oner. 

Petitioner therefore avers that the returns made of the election held on the 
17th day of April, 1888, and the votes cast at the First, Second, and Seventh wards 
should be counted. 

That the returns made of the election of the Third ward should both be re- 
jected and ignored in the counts as fraudulent and illegal. 

That the returns made of the election of the Fourth, Fifth, Sixth, Eighth, and 
Ninth wards should both be rejected and ignored in the counts as fraudulent and 
illegal, and the following substituted for such illegal and fraudulent returns; to 
wit: Third ward, Alfred G. Barnard, 72 votes; Frederick Veazey, 148 votes; 
fourth ward, Alfred G. Barnard, 131 votes; Frederick Veazey, 67 votes; fifth 
ward, Alfred G. Barnard, 128 votes; Frederick Veazey, 253 votes; sixth ward. 
Alfred G. Barnard, 337 votes; Frederick Veazey, 445 votes; eighth ward, Alfred 
G. Barnard, 28 votes; Frederick Veazey, 6 votes; ninth ward, Alfred G. Bar- 
nard, 156 votes; Frederick Veazey, 458. 

Petitioner avers that a petition signed by at least 20 voters of the parish of 
Iberia, asking the court toe e the facts of the election in so far as your 
petitioner’s candidacy is concerned and to decide thereon, has been presented 
to the court and filed according to law. 

Finally he avers that the emoluments of the office in controversy exceed $2,000 


be cited to a ge and answer this petition acco: 


Ifred G. Barnard, 72 votes,Frederick Veazey,148 votes; fourth ward, 
Alfred G. Barnard, 131 votes, Frederick Veazey, 67 votes; fifth ward, Alfred G. 


337 votes, Frederick Veazey, 445 votes; cighth ward, Alfred G. Barnard, 28 votes, 
Frederick Veazey, 6 votes; ninth ward, Alfred G. Barnard, 156 votes, Frederick - 
Veazey, 458 votes. 
are proper and legal and that said votes shall be counted for the respective 
candidates for sheriff aforesaid, in aceordance with the returns thereof. 
That petitioner be decreed and adjudged to have been elected sheriff for the 
ish of Iberia, at the election of April 17, 1888, and entitled to the office accord- 
ing to law, and that he have judgment to that effect, against said Alfred G. Bar- 


And he prays for costs and for general relief as in duty bound. 
A. & ©. FONTELIEU, 
Attorneys for Petitioner. 


OUR MODERN SOUTHERN MASTERS.” 


[An article by Mr. CHANDLER in the Forum for July, 1883.] 


The political control of the United States is now in the hands of a Southern 
oligarchy as persistent and unrelenting as was that which plunged the nation 
into the slave-holders’ rebellion. Its members own President Cleveland, con- 
stitute the majority in the national House of Representatives, and include 24 
of the 37 Democrats of the Senate, where 38 Northern Republicans, aided by 1 
from the South, precariously hold nominal control. This complete Southern 
domination of the Government is as evidently founded on the colored people of 
the South as it was when the cries and groans of the bondmen invoked the 
yengeance of heaven on their oppressors. 

Then, as now, the negroes entered into the basis of tepeden tajio in Congress 
and the electoral colleges. Now, as then, the negroes have no voice or vote in 
the elections; but the white men vote for them and wield their power, and 
thereby rule the North and the nation. The excuse offered for thus trampling 
ruthlessly, by murder and fraud, upon the right of suffrage as guarantied by the 
fifteenth amendment to the Constitution is that negro suffrage would produce 
negro supremacy, and negro supremacy would curse the country. Is this at- 
tempted justification of wrong and crime sufficient? 

In an article in the Forum for June Senator Wapa Hamerox attempts to es- 
tablish the proposition that the “political supremacy of the negro” would in- 
volve “total and absolute ruin to the South, and infinite and irreparable loss to 
the wholecountry.” In proof of this assertion, with whichhe ns hisarticle, 
herecounts the history of South Carolina when “turned over to the ne; and 
their carpet- allies,” and he makes this recital his whole contribution. 

Believing as I do that the bestowal of suffrage upon the negro, whatever the 
consequences to the South, was an overwhelming and inevitable necessity un- 
der the circumstances then existing, it is not necessary for me to controvert tho 
truth of the charge that the first civil government established in South Carolina, 
at the close of the bloody rebellion which that State had begun (which govern- 
ment, solely through the fault and malevolence of the white rebels, was com- 
posse ofa majority of loyal negroes), fell into corrupt practices, deserv- 

a portion at least of the characterizations which have constituted the 
sole excuse fora forcible overthrow of that government by the white Democrats, 
quite as unjustifiable and cruel in its character as their original secession and 
war against the Union. 

It may be that, in the providence of God, the temporary ascendancy of the 
n was designed as a special chastisement of the ty authors of the re- 

lion, and that the sins of the fathers were intended to be visited upon the 
children, even unto the third and fourth gencrations, Consider the lamenta- 


tion of President Lincoln: 
*Woe unto the world because of of- 


“The Almighty has his own pu: 
fenses, for it must needs be that o: come, but woe to that man by whom 


the offense cometh,’ If we shall suppose that American slavery is one of those 
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offenses which, in the providence of God. 
continued through His appointed time, He now wills to remove, and that He 
gives to both North and South this terrible war as the woe due to those b 

whom the offense came, shall we discern therein any departure from those di- 


must needs come, but which, having 


vine attributes which the believers ina loving God always ascribe to him? 


Fondly do we hope, fervently do we pray, that this polakty scourge of war may 
speedily pass away.. Yet if God wills that it continue until all the wealth piled 
by the bondmen’s two hundred and fifty years of unrequited toil shall be sunk, 


and until every drop of blood drawn with the lash shall be paid by another 
drawn with the sword, so still it must be said, ‘the judgments of the Lord are 
true and righteous altogether.’ ” 

Any defense of the so-called negro and carpet-bag government of South Caro- 
lina may well be left to Daniel H. Chamberlain, its refugee governor. He has 
meekly kissed the hand which smote him, and is now a New York City Demo- 
crat, a maligner of the Republican party and a defender or apologist for every 
crime of the Democratic party. Another similar outcast, ex-Gorernor Rufus B. 
Bullock, has purchased his peace and a safe return to Georgia by publicly ad- 
vocating, while yet claiming to be a Republican, the deliberate abandonment 
by the North of the fifteenth amendment, 

The account given by James S. Pike, of Maine, of the “Black Parliament” 
of South Carolina, which makes a large share of Mr. HAmproy's proofs, was 
written in the winter of 1872-'73, directly after the disastrous defeat of Horace 
Greeley, whom Mr. Pike had followed into the Democratic party because of 
the Republican policy of reconstruction; and his narrative is necessarily in- 
tended as a justification of himselfand Mr. Greeley, andis ane: ration and 
caricature. The redeeming features of "negro rule™ he and Mr. HAMPTON 
wholly omit, Mr. George W. Cable wisely reminds us that the reconstruction 
party, though the upper ranks of society warred "as fiercely against its best 
principles as against its bad practices, planted the whole South with public 
schools for the poor and illiterate of both races, welcomed and cherished the 
missionaries of higher education, and when it fell, left them still both systems, 
with the master-class converted to a belief in their use and necessity.” 

(See Mr. Cable's thoughtful, philosophical, and candid article on * The Negro 
Question," published first in the New York Tribune, and lately by the American 
Missionary Society, 56 Reade street, New York City.) 

The constitutions and the governments established in the Southern States 
under the reconstruction policy ofthe Republican party have all been torn down 
by fraud, violence, and murder; and these revolutions have been submitted to 
by the complaisant Northern people. tired of war and controversy, and anxious 
for commerce and money. The immediate question now is not one of ne; 
supremacy, but of white equality; not whether the negro shall be the political 
superior of the white man at the South, but whether the white Southerner shall 
be the political superior of every citizen at the North, 

It is necessary to look at the case historically. President Johnson began re- 
construction with a proclamation, May 29, 1865, granting wholesale amnesty and 
pardon, and absolute impunity for their treason to all the rebels except certain 
specified classes, who were probably not one-tenth of the Southern whites, and 
he promised special pardons to the yn as persons. At the sametime he au- 
thorized and directed the re-establishment of the Southern State governments. 
The only conditions which he imposed were that each State should assent to the 
thirteenth amendment abolishing slavery, and should repudiate all rebel war 
debts. Under these circumstances the Southern States made rapid work in re- 
construction; and when the Thirty-ninth Congress assembled in December, 
1865, Senatorsand Representatives appeared from the late insurrectionary States, 
headed by Alexander H. Stephens, the late vice-president of the Southern Con- 
federacy. Legislating for the freedmen the Southern Legislatures had enacted 
infamous labor laws almost as restrictive and oppressive as slavery itself. 

Although alarmed at President Johnson’s policy and its results, Congress 
took no hasty action. June 18, 1866, the report from the Committee on Recon- 
struction was made, signed by W. P. Fessenden, James W. Grimes, Ira Harris, 
J. M. Howard, George H. Williams, Thaddeus Stevens, Elihu B. Washburne, 
Jusrıx S. MORRILL, John A. Bingham, Roscoe Corkling, George S. Boutwell, 
and Henry T. Blow. 

The following extracts from that report show the reason why the loyal North, 
esa condition of recognizing President Johnson’s reconstructed governments 
in the rebel States, determined to propose and demand nothing less than the 
adoption of the fourteenth amendment: 

4 By an original provision of the Constitution representation is based on the 
whole number of free persons in each State, and three-fifths of all other persons. 
When all become free, representation for all necessarily follows. As a conse- 
quence, the inevitable effect of the rebellion would be to increase the political 
power of the insurrectionary States whenever they should be allowed toresume 


their position as States of the Union. * * * It did not seem just or proper 
that all the political advantages derived from their becoming free should be 
confined to their former masters, who had fought against the Union, and with- 


held from themselves, who had always been loyal, Slavery, by building upa 
ruling and dominant class, had produced a spirit of oligarchy adverse to repub- 
lican institutions, which finally inaugurated civil war, The tendency of con- 
tinuing the domination ofsuch a class, by leaving it in the exclusive possession 
of et power, would te to encourage the same spirit, and lead to a similar 
result, 

“e è * The question before Congress is then whether conquered enemies 
have the right, and shall be permitted at their own pleasure and on their own 
terms to participate in making laws for their conquerors; whether conquered 
rebels may change their theater of operations from the battle-field, where they 
were defeated and overthrown, tothe halls of Congres and through their rep- 
resentatives seize upon the Government which they fought to destroy; whether 
the national Treasury, the Army of the nation, its Navy, its forts and arsenals, 
its whole civil administration, its credit, et ponsoneri the widows and orphans 
of those who perished in the war, the public honor, peace, and safety shall all 
be turned over to the keeping of its recent enemies without delay and without 
imposing such conditions as, in the opinion of Congress, the security of the 
country and its institutions may demand, The history of mankind exhibits no 
example of such madness and folly. 

The instinct of self-preservation protests inst it. The surrender by Grant 
to Lee and by Sherman to Johnston would have been disasters of less magni- 
tude, for new armies could have been raised, new battles fought, and the Gov- 
ernment saved. The anti-coercive policy which, under pretext of avoiding 
bloodshed, allowed the rebellion to take form and gather force, would be sur- 

in infamy by the matchless wickedness that would now surrender the 
alls of Congressto those so recently in rebeilion until proper precautions shall 
have been taken to secure the national faith and the national safety. * * * 
Your committee came to the conclusion that political power should be pos- 
sessed in all the States exactly in proportion as the right of suffrage should 
be granted, without distinction of color or race. This it was thought would 
leave the whole question with the people of each State, holding out to all the 
advantage of increased political power as an inducement to allow all to partici- 
pate in its exercise, Such a provision would be in its nature gentle and persua- 
sive, and would lead, it was hoped, at no distant aay, toan bo bor participation 
of all, without distinction, in all the rights and privileges of citizenship, thus 
affording afull and adequate protection to all classes of citizens, since all would 


have, through the ballot-box, the power of self-protection. _ 


In accordance with these views the Republican Snag, che maar yian iri toai 
ouse, 138 to 36) too 


struction adopted in June (by the Senate, 33 to 11—by 


issue with, and negatived that of, President Johnson, by requiring the addition 
to the latter of the fourteenth amendment. That amendment merely provided— 

1. That no person who had been in Congress, or a United States or State ofi- 
cer, and had, therefore, sworn to support the United States Constitution, and had 
afterward become a rebel, should be capable of holding office unless Congress 
should by a two-thirds vote remove his Seppe h 

2. That if in any State the right to vote should be denied on account of color, 
its right of a nr a in the lower House of Congress and in the electoral 
colleges should be proportionately reduced. 

Before March, 1867, the fourteenth amendment had been adopted by twenty- 
one loyal States, which, with lowaand Nebraska afterward acting, made ahah An 
three States, five less than the three-fourths of all the Siates necessary to ratifi- 
cation, It had been negatived by Delaware, Maryland, and Kentucky, and was 
unceremoniously rejected by ten insurrectionary States, as follows: 


For. | Vs. 

Texas, October, 1866... sss. seat eal al Gate 
Georgia, November, 1866....... Bre hs ahitener 
North Carolina, December, 1866... Br e araea oT = 
South Carolina, December, 1866... peng ener o peace 
Florida, December, 1866... i oae zi R = 
Alabama, December, 1866. EAEN nia arse] os 
Arkansas, December, 1366. AA z à H 
Virginia, January, 1867. Howe OT ee 
Mississippi, January, 1367. emma A am 
Louisiana, February, 1867...... ewes. +. | Unan. 


The Democratie party of the North 
amendment. Ohioand New Jersey, which, while they were Republican States, 


ersistently opposed the fourteenth 


had adopted it, su uently became Democratic and rejected it, But the six 
States of Arkansas, Florida, North Carolina, South Carolina, Louisiana, and 
Alabama, when reconstructed, A oy it, and July 20, 1868, Secretary Seward, 
in a characteristic paper, certified that it was ratified by twenty-nine States, if 
Ohio and New Jersey had no right to retract. July 21, 1868, Congress declared 
it ratified, the Senate without a count, the House by 126 yeas to 32 Democratic 
nays. June 30,1868, Frank P, Blair, who became Democratic candidate for Vice- 
President, declared that ‘‘ there is but one way to restore the Government and 
the Constitution, and that is by the President elect to declare these acts null 
and void, compel the Army to undo its usurpations at the South, disperse the 
carpet-bag State governments, allow the white people to reorganize their own 
governments and elect Senators and Representatives. The House of Repre- 
sentatives will contain a majority of Democrats from the North, and they will 
admit the Representatives elected by the white peeple of the South, and, with 
the co-operation of the President, it will not be difficult to compel the Senate to 
submit once more to the obligations of the Constitution.” The Seymour and 
Blair convention of 1868 declared as follows: “We regard the reconstruction 
acts, so called, of Congress as such, as usurpations, unconstitutional, revolution- 
ary, and void.” Andaslate as February 6, 1879, Senator, now Mr. Justice Lamar, 
and Senators Bayard and Garland, voted “no” on the proposition that the con- 
stitutienal amendments had been legally ratified and that Congress ought to 
protect all qualified citizens in the right to vote for Representatives in Congress. 

It was, therefore, foundimpossible to make the fourteenth amendment a part 
of the Constitution under the Johnson plan of reconstruction. This defiant re- 
jection of the fourteenth amendment by the rebel States and the Democratic 
party, aided by President Johnson, who had betrayed and abandoned the Re- 
publican party, took place before March 23, 1867, the date of the first of the re- 
construction measures of Congress looking toward negro suffrage. A fair esti- 
mate of the representation in the national House and in the electoral colleges, 
based upon three-fifths of the colored population, is 24; add 16 for the other 
two-fifths, and 40 is to-day the number of Southern Representatives and elect- 
ors based upon that popu tion; and under the Democratic plan of reconstruc- 
tion the increase of 16 was to be given to the South as a reward for their cause- 
less and bloody rebellion. These 40 votes were,in 1884, all cast for Cleveland 
for President; 19 of them would have chosen Blaine, and all the colored men 
entitled to wield the power of these votes earnestly desired to effect Blaine’s 
election. Of the 40 votes 10 would have made the present House of Represent- 
atives Republican, and would avert all danger of the passage of the Mills tariff 
bill which is threatening so many American industries, , 

It was simply impossible that the victorious North should submit to such an 
immediate return to national political power of Southern rebels. Language can 
not add to the forcible expressions on this point in the reconstruction report, 
already quoted, from the pen of that strong and brilliant writer and speaker, 
William Pitt Fessenden. There were but two courses possible : One to keep 
the Southern States for an indefinite period under military domination ; the 
other to organize Southern civil governments upon some plan which would af- 
ford justice and protection to the colored people and security against increased 
Southern power and rebel rule in the nation. Continued military control was 
repugnant to both North and South, and found few advocates. Therefore there 
inevitably came the reconstruction measures of Congress, based upon manhood 
suffrage. This, whether wise or unwise, the Southern leaders brought upon 
themselves by their contumacy and obstinacy in demanding to control, with 
more than their old power, that country which by deadly war they had fought 
for four years to destroy. 

It also seems clear, after this la of years and with all our experiences, good 
and bad, of negro suffrage, that it was right and best in itself, The Southern 
whites, during their brief period of reconstruction under President Johnson’s 
plan, had shown that they accepted the abolition of slavery as a form merely, 
and that, by means of atrocious vagrant and labor laws, they intended again to 

uce the colored race to a state not far removed from slavery. 

Without suffrage for the negro Northern public sentiment and honor would 
have demanded the constant interposition of the Federal power in the Southern 
States for the protection of the always loyal and now free colored citizens, The 
Southern whites would have broken any pone which they might have made, 
and would have evaded or defied any national laws not enforced by Federal! oM- 
cials. A perpetual irritation would haye resuited from the measures of national 
protection extended to the disfranchised colored people. Any expedient for 
their protection which did not include the ballot in their own hands would have 
proved futile. 

Senator HAMPTON, in 1879, said: 

“ When the negro was made a citizen it followed as a logical consequence, 
under the theory of our institutions, that hc must becomeavyoter, My objection 


roscription of the whites. All male citizens twenty-one 
years of age were allowed to vote and to hold office in the conventions to frame 
constitutions, except the limited class disqualified from holding office by the 
proposed fourteenth amendment. The constitutions so made left the right of 
suffrage in the hands of the great mass of Southern whites. If they had freely 
and in good temper participated in the work of reconstruction, all the bad gov- 
ernment of which so much complaint has been made would have been avoided. 
But the Southerners who had perjured themselves to become rebels, and who 
were therefore under limited and temporary disfranchisement, were sullen and 
indigvant. 

They were encouraged by the utterances of the Northern Democrats, and were 
renewing with them their former political relations, with the view again to rule 
the nation by asolid South allied with a contingent of Northern Congressional 
andelectoral votes. They kept the white men aloof from reconstruction. They 
stigmatized as a “carpet-bagger” every Northern man who for any purpose 
made his home in the new free South and became a Republican. They even 
more bitterly denounced as a “scalawag ” any Southern white man who joined 
in organizing civil government. They preferred anarchy and chaos to impar- 
tial suffrage. They never for one moment rendered true allegiance to the new 

vernments, and as soon as they dared they began to tear them down by vio- 
ence and political murders. 

This page of American history is more disgraceful, if possible, than were the 
crimes of slavery and rebellion. The bloody deeds planned and incited by cruel 
and brutal men, who yet claimed to be civil and refined, and who even now 
consider themselves the only natural rulers of free America, can never be hid- 
den or obscured by interposing the faults and defects of those loyal govern- 
ments under which a race of slaves, unaided, despised and hated by their un- 
repentant and unsubdued late masters, were slowly groping their way from a 
condition allied to that of the brutes up to manhood, from bondage to ei 
and from ignorance to knowledge, piriorming as well and nobly as they could 
their new duties of freemen and citizens, 

The State of Louisiana will always be dishonored by the political massacres 
of the Mechanics’ Institute, of Bossier, Caddo, St. Landry, St. Bernard, Colfax 
Parish, Grant Parish, Coushatta, Catahoula, Tensas, and Ouachita; the State 
of South Carolina by those of Hamburgh and Ellenton; and the State of Mis- 
sissippi by those of Clinton, Copiah, and Kemper; and the records of the Ku- 
klux outrages, the cruelties, the assassinations, and the frauds which character- 
ized the destruction by the Southern Democrats encouraged by Northern Demo- 
erats, of the only lawful and the first free governments of the South are, with- 
out exception, the most shameful and infamous in the annals of civilized hu- 
manity. The words of Reverdy Johnson, a Democrat, while unsuccessfully 
defending before a jury some of the Kuklux ruffians, will bear rie reapai a 

“Ihave listened with unmixed horror to some of the testimony which has 
been brought before you. The outrages proved are shocking to humanity; 
they admit of neither excuse nor justification; they violate every obligation 
which law and nature impose upon men; they show that the parties engaged 
were brutes, insensible to the obligations of humanity and religion.” 

To the pre-eminent dishonor of Jackson, the capital of Mississippi, that city 
has furnished the latest illustration of Southern political methods. In orderto 
overthrow a city government, simply because it was Republican, the Federal 
officials there resident, J. Bowmar Harris, United States district attorney, Sam- 
uel Livin n, deputy United States marshal, and R. £. Wilson, deputy collector 
of ropes reyenue, headed a movement to prevent the colored citizens from 
voting. = 

A secret, oath-bound, white league was organized to lynch negroes, and to 
attend, armed, at the voting precincts, the KAE ee in which band of assas- 
sins was one John H. Martin, editor of the New Mississippian, The movement 
was successful on January 2, 1888; butmark the sequel! On the 2d day of May, 
1888, at Jackson, Martin wantonly shot Gencral Wirt Adams, the postmaster, a 
man sixty-nine years of age, and of the highest character. Adams returned 
Martin’s fire, and both fell dead in the streets. The young men of the South, 
who are encou by the most influential citizens to resort to murder as an 
ordinary political agency, will never refrain from using their fatal revolvers for 
private revenge. 

And now so it is that the South, which during more than half a century dom- 
inated the nation by means of slavery and the power which slavery gave, has, 
after a period of rebellion caused by slavery, and a period of reconstruction 
prolonged by crimes against the freedman, again seized the reins of govern- 
ment, and has rewarded itself for its rebellion by increased representation in 
Congress, and in the body of electors which chooses a President. The North 
is supposed to have conquered. The Union is saved inform. The terms of 

. reunion, and reconciliation were the thirteenth amendment, abolishing 
slavery; the fourteenth, omitting the colored people from the basis of represen- 
tation in States where they are not allowed to vote; and the fifteenth, giving to 
colored citizens the ballot in all elections, State or national. 

The thirteenth amendment alone is in force—the fourteenth and fifteenth are 
a dead letter, openly and flagrantly disobeyed. Suffrage at the South for the 
black man does not exist; for the white man, even, itis almost a farce. A few 
leaders in each State, combining with similar coteries in other States, form an 
puaran which wields the whole political power of the solid South, United 
with the Democratic party of the North, who expect to control by corruption or 
fraud a few Northern States, their “plan of compaign” is exactly what it was 
before 1860. Our later Southern masters are not different from those of former 
years, They are able, always alert, and, whenever not opposed, are plausible, 
courteous, and full of kind and patriotic professions ; tostad; their gentleness 
proves like that of tigers—they become fierce and defiant, sometimes brutal. 

The North needs to undeceive itself. The South isin thesaddle, and itmeans 
to stay there, It has the executive branch of the Government; it almost con- 
trols the legislative; it is reaching forward tothe judicial branch. It threatens 
the manufacturing and all other industries of the North. It means to hold in 
its hands the decision of all our national questions, those of foreign policy, tariff, 
finance, internal improvements, and all expenditures, and to “ get even” with 
the North on account of the temporary ascendency of the latter during the era 
of rebellion and reconstruction. The South will not again make the mistake 
of secession. Itiseasierand safer to rule the nation from theinside. The power 
which the election of 1884 gave will not be relinquished if murder and fraud at 


the South, and unlimited corruption and fraud in New York City, can retain it. 
If another Democratic administration is elected the Northern people will soon 
realize what the new Southern control involves, and will be loaded to tbe full 
with the burdens of which our Southern masters during the last three years 


have im only a small part. 

Will the North consent submissively to a perpetual political control of the 
country based upon a flagrant dis rd and defiance of one of the principal 
fundamental conditions upon which the war was terminated, and which is now 
a part of the Federal Constitution? Let it be borne in mind—it can not be 
too often repeated—that if the Constitution were in force Blaine, instead of 
Cleveland, would now be President, and the national House would be Repub- 
lican and in favor of protection instead of Democratic and in favor of the 
bill. If the colored citizens could vote and have their votes counted as cast, 
the election next fall would, with hardly the form of a contest, be Republican, 
and on the 4th of March, 1889, Cleveland would surrender the executive power 
toa Republican President, who would be sustained by a Congress Republican 
in both branches, 

Although in the coming contest the votes of the negro will be unconstitution- 
ally suppressed,and the South perhaps solidly Democratic, our Southern mas- 
ters can be defeated if the commercial interests of the country are sufficienti, 
aroused. They will do well to take the alarm. The indifference of the busi- 
ness men of the North to the encroachments of slavery made the war possible, 
and compelled the expenditure of six thousand millions to preserve the Union, 
It is better to protect our industries by a contest now, when they are yet unde- 
stroyed, than to fight to restore them after they have been stricken down and 
chains are riveted upon our limbs. 

If victory is achieved, the conditions of reconstruction enforced, obedience to 
the constitution in all its parts compelled,and the vote of the Northern man, 
white or black, made equal to that of the Southern man, white or black, neither 
the North nor the South need fear negro supremacy, 

Manhood suffrage was first tried immediately ra war, made by the mas- 
ters to strengthen their hold on their slaves, had resulted in the discomfiture of 
the former and the freedom of the latter, but had disorganized society. In its 
reorganization the late masters refused to participate; the freedmen went 
ahead and did as well as they could. The failure, if it be such, of the first ex- 
periment, will not be repeated under new conditions and better auspices. 
charge that the two races can not live side by side in the Southern States in 

litical equality, the voters of each race freely participating in all elections, 
has not been proved. Itisa mere clamor raised to excuse the suppression of 
the n vote in order to obtain partisan power in State and nation. Wher- 
ever the experiment of impartial suffrage has been tried with any approach 
to fairness and good-will on the part of the whites, it has been remarkably suc- 
cessful. The colored men are not aggressive; they are docile, well-disposed, 
and anxious, if allowed to enjoy what they know to be their constitutional 
rights, to live peacefully with their white neighbors. 

They submit readily to what is sometimes to them so offensively called the 
superior intelligence of the whites. They do not seek social equality. They 
are patient and long-suffering. But they will never permanently abandon the 
ballot, and whenever they reach the polls they will insist upon their right to 
vote the Republican ticket if they so wish. eir interests and their desires 
make them an ever-eager army of seven millions of ple wemrey 4 their rights 
under the fifteenth amendment. In adgition to this pressure, the manhood, 
the dignity, the self-respect, and the honor of all citizens of the North uire 
that they should compel our modern Southern masters to desist from their at- 
tempt perpetually to rule, through crimes against the black man and nst 
the Constitution, that country which they wickedly but vainly tried to destroy 
in order to fasten more firmly the chains of slavery, and to extend its accursed 
power and influence into the Territories of the Union. 


HOUSE BILL REFERRED. 

The bill (H. R. 3060) granting right of way to the Pima Land and 
Water Company across Fort Lowell military reservation in Arizona, 
and for other purposes, was read twice by its title, and referred to the 
Committee on Military Affairs. 

AMENDMENT TO A BILL. 


Mr. EDMUNDS. I present an amendment from the Committee on 
the Judiciary intended to be proposed to the deficiency bill, or some 
other proper bill, which I ask may be printed, together with the mem- 
oranda accompanying it, and referred to the Committee on Appropri- 
ations. 

The PRESIDING OFFICER (Mr. Spooner in the chair). It will 
be so ordered if there be no objection. 


JACKSON (MISS.) MUNICIPAL ELECTION. 


The PRESIDENT pro tempore. The Senate, as in Committee of the 
Whole, resumes the consideration of the unfinished business, being the 
bill (S. 12) to provide for the formation and admission into the Union 
of the State of Washington, and for other purposes. 

Mr. WILSON, of Iowa. Mr. President, yesterday I gave notice that 
I should to-day move that the Senate proceed to the consideration of 
the resolutions reported from the Judiciary Committee relative to the 
suppression of the vote of colored citizens in Jackson, Miss, I move 
that the pending measure be laid aside, and that the Senate proceed 
to the consideration of those resolutions. 

The PRESIDENT pro tempore. The Senator from Iowa asks that 
the pending business be informally laid aside to enable him to move 
the consideration of the resolutions which will be read. 

The Chief Clerk read the resolutions reported from the Committee 
on the Judiciary July 23, 1888, as follows: 

Resolved, That the Senate, in view of the report made to it in obedience to its 
resolution of January 12,1888, in respect of the suppression of the votes of the 
colored citizens of the city of Jackson, Miss., and the participation in such sup- 
pression by certain United States officers as set forth and described in said re- 
port, does hereby express its strong condemnation of the conduct of said offi- 
cers; and it also expresses its deliberate judgment that every officer of the 
United States so engaged or participating should be promptly dismissed from 
the public service as soon as authentic knowledge of such engagement or par- 
ticipation is brought to the attention of the appointing power. 

‘esolved, That a copy of this report, and of the testimony on which it is 
based, be communicated to the President of the United States. 

The PRESIDENT pro tempore. The resolutions are before the Sen- 
ate, if there be no objection, and the question is upon agreeing to 
the same, 


) 
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. AUGUST 23, 


Mr. WILSON, of Iowa, addressed the Senate. Having spoken one 
hour and fifteen minutes—— 

A message, in writing, was received from the President of the United 
States, by Mr. O. L. PRUDEN, one of his secretaries. 

Mr. EDMUNDS. With the permission of my friend from Iowa, I 
move that the Senate do now adjourn. 

[For the speech of Mr. WILSON, of Iowa, complete see the proceed- 
ings of the 27th, ] 

Mr. MORGAN. I hope an adjournment will not be had. I hope 
the Senator from Vermont will not press the motion. I understand 
the President of the United States has sent a message to the Senate 
which ought to be laid before us. 

Mr. EDMUNDS. I think the message can wait till to-morrow. 

Mr. MORGAN. Hardly. 3 

The PRESIDING OFFICER (Mr. SPOONER in the chair). 
Senator from Vermont moves'that the Senate do now adjourn. 

Mr. EDMUNDS. I make that motion. 

Mr. MORGAN. I ask for the yeas and nays. 

The PRESIDING OFFICER. It is moved by the Senator from Ver- 


The 


mont that the Senate do now adjourn, on which motion the Senator | Cockrell. 


from Alabama asks for the yeas and nays. 
eo ae and nays were ordered; and the Secretary proceeded to call 
e roll. 
Mr. BUTLER (when his name was called). I am paired generally 
with the Senator from Pennsylvania | Mr. CAMERON]. I do not know 
how he would vote if present, and therefore I shall refrain from record- 


my vote. 
in FRYE (when his name was called). Iam paired with the Sen- 
ator from Maryland [Mr. GORMAN]. 

Mr. HARRIS (when his name was called). Iam paired with the 
Senator from Vermont [Mr. MORRILL], and I ask his colleague [Mr. 
EDMUNDS] whether I shall observe my pair on this motion to adjourn. 

Mr. EDMUNDS. Iam clear that my colleague, if present, would 
vote for adjournment at this time of day. 

Mr. HARRIS. Then I announce myself paired with the Senator from 
Vermont [Mr. MORRILL]. 

Mr. MANDERSON (when his name was called). Iam paired with 
the Senator from Kentucky [Mr. BLACKBURN]. If he were present, 


I should vote ** yea.” 

Mr. PASCO (when his name called). I am requested to an- 
nounce the pair of the Senator froh West Virginia [Mr. FAULKNER] 
with the Senator from Pennsylvania [Mr. Quay]. Ivote * nay.” 

Mr. PLATT (when his name was called). I am paired with the 
Senator from New Jersey [Mr. MCPHERSON] with this condition, that 
when there is less than a quorum I may vote. I withhold my vote for 
the present. 

Mr. RANSOM (when his name was called). Iam paired with the 
Senator from Massachusetts [Mr. DAwes]. If he were here, I should 
vote ‘‘nay.’’ 

Mr. SABIN (when his name was called). Iam paired with the Sen- 
ator from West Virginia [Mr. KENNA]. 

Mr. TELLER (when his name was called). I am paired with the 
Senator from Louisiana [Mr. Grsson]. If he were present, I should 
vote tiyen”? 

Mr. VANCE (when hisname wascalled). Iam paired with the Sen- 
ator from Michigan [Mr. PALMER]. If he were present, I should vote 
ae ne pn 

The roll-call was concluded. A 

Mr. CULLOM. I voted a moment ago, forgetting that I was paired 
with the Senator from Delaware [Mr. Gray]. Inow transferthe pair 
to the Senator from Rhode Island [Mr. ALDRICH], and will therefore 
let my vote stand. 

Mr. BECK. I inquire if the Senator from Maine [Mr. HALE] has 
voted ? 

Mr. FRYE. He has not voted. 

The PRESIDENT pro tempore. TheSenatorfrom Maine [Mr. HALE] 
is not recorded. ji 

Mr. BECK. Then I desire to transfer my general pair with the Sen- 
ator from Maine [Mr. HALE] to the Senator from Indiana [Mr. VOOR- 
HEES), and I vote ‘‘nay.”’ 

Mr. MANDERSON. I have a general pair with the Senator from 
Kentucky [Mr. BLACKBURN]. That pair is transferred, and I vote 
‘ Ch? 


Mr. ALLISON. I am paird with the Senator from Delaware [Mr. 


SAULSBURY]. I do not know whether he has voted or not. 
The P. ENT pro tempore. The Senator from Delaware is not 
recorded. 


Mr. HARRIS. If it suits the Senator from Iowa we may transfer 
our respective pai I am paired with the Senator from Vermont 


[Mr. MORRILL] and the Senator from Iowa [Mr. ALLISON] with the 
Senator from Delaware [Mr. Gray]. We can transfer our pairs and 


vote. 
; Mr. ALLISON. That is quite agreeable to me, and therefore I vote 
© 3 
yea. 
Mr. VANCE. My pair has been transferred, and I vote ‘‘nay.”’ 
Mr. SAWYER (after having voted in the affirmative). I wish to 


withdraw my vote. Iam paired with the Senator from Delaware [ Mr. 
SAULSBURY |. 

Mr. EDMUNDS. The pair of the Senator from Delaware has been 
announced with another or. 

Mr. SAWYER. ‘Then I will let my vote stand. 

Mr. HEARST. I am paired with my colleague [Mr. STANFORD] 
on all political questions. This looks to me as bordering on politics, 
and therefore I shall not vote. 

The result was announced—yeas 23, nays 21; as follows: 


YEAS—23. 
Allison, Dolph, Hoar, Sherman, 
Blair, Edmunds, Ingalls, Spooner, 
Chace, . Evarts, Manderson, Stewart, 
Chandler, Farwell, Mitchell, Stockbridge 
Cullom, Hawley, Plumb, Wilson of lowa, 
Davis, H x Sawyer, 
NAYS—21. 

Bate, Colquitt, Pasco, 
Beck, George, Payne, Walthall, 
Berry, Hampton, Pugh, ‘Wilson of Md, 
Brown, Harris, Reagan. 

Jones of Arkansas, Turpie, 
Coke, Morgan, Vance, 

ABSENT—32. 

Aldrich, Dawes, Hı Quay, 
Biackburn, Eustis, Jones of Nerada, m, 
Blodgett Faulkner, Kenna, Riddleberger, 
Bowen, Frye, McPherson, Sabin, 
Butler, Gibson, Morrill, Saulsbury, 
Call, Gorman, Paddock, Stanfo: 
Cameron, Gray, Palmer, Teller, 
Daniel, Hale, Platt, Voorhees. 


So the motion was agreed to; and (at 4 o’elock and 16 minutes p. m.) 
the Senate adjourned until to-morrow, Friday, August 24, 1888, at 12 
o'clock, m. s 


HOUSE OF REPRESENTATIVES. 
THURSDAY, August 23, 1888. 


The House met at 12 o'clock m. Prayer by Rev. J. H. CUTHBERT, 
D. D. 
The Journal of the proceedings of yesterday was read and approved. 


VETO MESSAGE—W. S. CARPENTER. 


The SPEAKER laid before the House the following veto message from 
the President of the United States; which was referred, with the accom- 
panying bill, to the Committee on Claims, and ordered to be printed: 
To the House of Representatives: : 

I return without approval House bill No. 2088, entitled “An act for the relief 


of W. S. Carpenter. 

This bill a ag een the sum of $126.26, to be paid to the beneficiary named 
therein for salary as an employé in the railway mail service from the 3d 
day of ganne until the siae kea of Te venber, e RCN E 

on ore r was employed asa way postal clerk at a sala: $800 per 
annum. He abandoned his route about the 2d day of October, 1882, without 
any leave of absence or explanation at the time, leaving his work in charge of 
one Jones, another erg Sgn clerk. He appears to have been paid for all 
the work he did, unless it be for two or three days in October, for ol apes he ap- 
parently makes no claim. 

There is nothing in the Post-Office Department showing that the absence of 
Carpenter was med to be on account of sickness, though there are a num- 
ber of communications relating to the case. 

The regulations of the Department the performance of the duties of 
a postal clerk by an associate in case of sickness, but never without the written 
permission of the division superintendent after an arrangement between the 
parties in writing, signed by them and filed with the superintendent. 

Among a number of communications from railway service officials re- 
lating to the conduct of Carpenter, ail tending in the same direction, there is a 
letter from the chief clerk of the railway mail service at Peoria, ILL, under 
whose immediate supervision Mr. Carpenter performed service, written to the 
superintendent of the sixth division of said service at Chicago, and dated No- 
vember 16, 1882, containing the following statement: 

“I desire to call your attention to the case of W. S. Carpenter, Gilman and 
Springfield R. P. O., as follows: October 10 he was requested to appear at the 
paons s Daan, Dy for be erweasy sete berg eg — nary I went to 

pringfield for purpose of è him, bu to put inan 
ance. Upon my return home I found a letter from him stating that he dia not 

to pai fa in the service, hence his failure to report for examination; 
and, furthermore, that he would send in his resignation to your office by the 
first of the following week. This he had not done the 12th instant. He has not 
been on duty but two days since October 1. He left the run in sere of Mr. 
Jones, of the same line, telling him he did not know when he would return 
and for Jones to keep up the run. He has no leave of absence, either verball 
or ol ise. What his motives are for conducting himself in this manner 
can notimagine. I have written him onthe su , but can not hear from him, 
When in Springfield the 8d instant I requested the postmaster there to not pay 
Carpenter for ber until he received notice todo so, I then notified you of 
the facts in the matter. I would respectfully recommend that ter be re- 
lieved from further duty and a successor be appointed. He is of no account at 
the best; has no interest in the work, and should be removed. I would also 
recommend that he be paid for but the two days’ run in the month of October.” 

Four days after the date of this letter Mr. Carpenter was notified that an or- 
der had been issued discontinuing his pay and services. 

These facts stated Aes the case of an employé of the Government aban- 
doning his duties without leave or notice, in direet violation of rules, and claim- 
ing SS for work done in his absence by another employé whose en- 
tire ces were due the Government. 

To allow a claim so lacking in merit would endanger discipline and invite ir- 
regularity and loose methods in a very important branch of the oot service, 


GROVER CLEVELAND. 
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LIGHT OFF PAMLICO POINT, NORTH CAROLINA. 


The SPEAKER also laid before the House the bill (H. R. 7421) for 
establishing a light off Pamlico Point, North Carolina, with amend- 
ments of the Senate thereto. 

. Mr. CRISP. Iask unanimous consent that the House non-concur 
in the amendments of the Senate and agree to the conference re- 
quested. The only difference between the two Houses in relation to 
the bill is this: The Senate have amended it so as to provide for an 
appropriation of money to erect the light-house, while the House has 
merely authorized its erection. The House in ing bills of this 
character does not make an appropriation in the bill, but simply au- 
thorizes the erection of the structure and leaves the appropriation to 
be made by the Committee on Appropriations. 

Mr. MCMILLIN. I think the gentleman is quite right in asking 
that the House non-concur. 

There was no objection, and it was so ordered. 

LIGHT-HOUSE, ETC., GULL SHOAL, PAMLICO SOUND. 

The SPEAKER also laid before the House the bill (H. R. 7604) for 
the establishment of a light-house and fog-signal at or near Gull Shoal, 
— Sound, North Carolina, with amendments of the Senate 

ereto. 

Mr. CRISP. That bill isin the same condition as the preceding one, 
and I ask unanimous consent that the House non-concur in the Senate 
amendments and agree to the conference requested. 

There was no objection, and it was so ordered. 


LIFE-SAVING STATION, NANTUCKET, MASSACHUSETTS. 


The SPEAKER also laid before the House the bill (H. R. 8752) pro- 
viding for the establishment of an additional life-saving station on 
Nantucket Island, Massachusetts, with amendments of the Senate 
thereto. 

On motion of Mr. CRISP, the House non-concurred in the Senate 
amendments and agreed to the conference requested. 


LIGHT-SHIP, GREAT ROUND SHOAL, MASSACHUSETTS. 


The SPEAKER also laid before the House the bill (H. R. 10183) to 
establish a light-ship off Great Round Shoal, near Nantucket, Mass., 
with amendments of the Senate thereto. 

On motion of Mr. CRISP, the House non-coneurred in the amend- 
ments of the Senate and agreed to the conference requested. 


H. €. MARKHAM, 


The SPEAKER also laid before the House the bill (H.R. 165) for the 
relief of H. C. Markham with amendments of the Senate thereto; which 
was referred to the Committee on Military Affairs. 


CIRCUIT COURT, WESTERN DISTRICT OF MISSOURI. 


The SPEAKER also laid before the House the bill (H. R. 1604) to 
change the time of the sessions of the circuit court of the western di- 
vision of the western district of Missouri, with an amendment of the 
Senate thereto. 

Mr, CULBERSON. I ask that the House non-concnr in the Senate 
amendment and agree to the conference requested. 

Mr. HOLMAN. What is the amendment? 

Mr. CULBERSON. It refers only to the time of holding the courts. 

The SPEAKER. The Senate has adopted a substitute for the entire 
bill, but the gentleman from ‘Texas [Mr. CuLBERSON] states that it re- 
lates only to the time of holding the courts. If there be no objection, 
the amendment will be non-concurred in and aconference agreed to. 

There was no objection, and it was so ordered. 


LANDS FOR PEORIA AND MIAMI INDIANS, 


TheSPEAKER also laid before the House the bill (H. R. 8074) to pro- 
vide for the allotment of lands in severalty to the united Peoria and 
Miami Indians in the Indian Territory, with amendments of the Senate 
thereto. 

Mr. NELSON. I move that the House non-concur in the amend- 
ments of the Senate, and agree to a conference. 

Mr. ADAMS. I object. 

The bill and amendments were referred to the Committee on Indian 
Affairs. 

THOMAS STRODDER. 

The SPEAKER also laid before the House the bill (H. R. 8087) for the 
relief of Thomas Strodder, with an amendment of the Senate thereto. 

The SPEAKER. This is merely a formal amendment correcting 
the number of the regiment in which the beneficiary served. The 
amendment will be read. $ 

The Clerk read as follọws: 

Line 2 strike out “one hundred and,” 
The amendment was concurred in. 
DELIA NEWMAN. 


TheSPEAKER also laid before the House the bill (H. R. 7013) toplace 
the name of Delia Newman on the pension-roll, with an amendment of 
the Senate thereto. 

The SPEAKER, The amendment of this bill is also formal. It 
will be read by the Clerk. 


The amendment was read, as follows: 
Line 3, strike out “of company regiment” and insert “a member of Capt. 
James Bradley's company.” 


The amendment was concurred in. 
JAMES STILLWELL. 


The SPEAKER also Jaid before the House the bill (H. R. 6371) grant- 
ing a pension to Jesse M. Stillwell with an amendment of the Senate 
thereto. 

The SPEAKER. This amendment also is merely formal. 

The amendment was read, as follows: 

Line 2, strike out “ Lionsville ” and insert “ Zionsville.” 

The amendment was concurred in. 


RAILROAD, THROUGH FORT LEAVENWORTH MILITARY RESERVATION. 


The SPEAKER also laid before the House the bill (8. 3226) granting 
the Leavenworth Rapid Transit Railway Company the right to con- 
struct and operate its railroad through a portion of the military reser- 
vation of Fort Leavenworth, Kans.; which was read a first and second 
time. 

* Mr. MORRILL. Mr. Speaker, a bill similar to this has been 
unanimously by the Committee on Military Affairsof this House. The 
object of the bill is simply to allow the Rapid Transit Railway Com- 
pany, now in operation from Leavenworth to Kansas City, to extend its 
line about a mile and a half up to the fort, so as to afford facilities for 
the transportation of Government freight, as well as of officers and 
soldiers connected with the fort, and persons who may desire to visit it. 
I ask unanimous consent that the bill be considered now. 

Mr. HOLMAN. Let the bill be read. 

The Clerk read as follows: 

Be it enacted, etc., That license and authority are hereby granted to the Leavy- 
enworth Rapid Transit Ne ae to construct and operate its railroad, 
from its present terminus at the south bo: of the military reservation at 
Fort Leavenworth, Kans., into and through said military reservation to a point 
and terminus near the military prison, and at its said terminus near said mili- 
tary n to construct a depot and such side-tracks, turn-tables, and other fa- 
cilities as may be necessary for the convenient operation of its said railroad; 
and for the purpose afo: the use of a strip of a 50 feet wide for itsright 
of way extending from the south boundary line of said military reservation to 
said terminal point near said military prison, and the use of a tract of Inand not 
exceeding 2 acres in area for said depot, side-tracks, and terminal facilities, are 
ery granted to said railway company: Provided, That the route of said rail- 
road through said military reservation and the location of the Sapos groundsand 
the plansof the depotand all other buildings to be erected by said railroad com- 
pany on said military reservation shall be submitted to and shall be subject to 
the approval of the Secretary of War. 
and assigns, shall occupy and use said railway and depot grounds subject to re- 
moval therefrom and the revocation of the license and authority herein given, 
whenever the public service, in the judgment of the Secretary of War, may re- 
quire such revocation and removal. 

The SPEAKER, Is there objection to the present consideration of 
this bill? 

Mr. TOWNSHEND. I wish the gentleman from Kansas would ex- 
plain the difference between this bill and the House bill which he has 
stated is on the Calendar. 

Mr. MORRILL. The bill reported by the Committee on Military 
Affairs of this House proposes to give a right of way of 100 feet; the 
Senate bill restricts the right of way to 50 feet. In addition to that, 
the Senate bill includes a clause providing that the Secretary of War 
may at his pleasure revoke this privilege. The franchise proposed to 
be granted to the railroad company is to be subject to revocation at any 
time by the Secretary of War. 

Mr. ROGERS. ‘The bill contains no grant of land? 

Mr. MORRILL. No grant of land. 

Mr. HOLMAN. There is virtually a grant of land as to two acres. 

Mr. MORRILL. Not exceeding two acres, 

Mr. HOLMAN.” Land to that extent is granted by the bill, unless 
the Secretary of War should in the future think proper to reclaim the 
land. Now, itis to be presumed that in the course of time this res- 
ervation will be turned over to the Interior Department as a part of 
the public domain, and will no longer be subject to the jurisdiction of 
the Secretary of War. Itseems to me it should be provided that if 
the reservation should at any time, by its abandonment for military 
purposes, become a part of the public domain, the right of the rail- 
road company as to these two acres of land shall cease. Í 

Mr. MORRILL. The contingency which the gentleman contem- 
plates is extremely remote, because the Fort Leavenworth reservation 
is the most important military reservation in the West. It is the 
largest of such reservations, and the Government is annually expend- 
ing there a large amount of money. If is scrupulously holding this 
reservation. 

This right of way has been restricted to 50 feet, because General 
Sheridan said he was utterly opposed to having any more land taken 
than might be absolutely necessary. ‘This measure has been favorably 
reported upon by General Merritt, commandantof the Department of the 
Missouri, also by General Sheridan while living, as wellas by Secretary 
Endicott. Theamount of land granted can not exceed twoacres; and 
is to be fixed and located by the Secretary of War. 

Mr. HOLMAN. I think the general policy has been in such cases 


And the said company, its successors 


to grant a right of way without requiring compensation; but I do not 
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think we have been in the habit of granting so large a body of land as 
two acres for depot pu 

a pees Is there objection to the present consideration of 
the bill? 

Mr. TOWNSHEND. Quite a number of bills granting right of way 
through military reservations have been reported by the Committee on 
Military Affairs, and are now on the Calendar. I think it would be 
well to have some time set when they may all be taken up and dis- 
posed of, for I do not believe there is any good reason to object to any 
of them. 

I do not object to this measure proposed by the gentleman from Kan- 
sas, and commend him highly for his industry and ingenuity in get- 
ting his military reservation bill through. I hope, however, that the 
House will before very long give the Military Committee a day to dis- 
pose of quite a number of bills of a similar character, which are en- 
tirely unobjectionable. > 

Mr. HOLMAN. Does not the gentleman from Illinois think that a 
railway company obtaining such privileges as are here granted could 
aiford to pay for the land, at all events? 

Mr. TOWNSHEND. I think that in a great many instances it will 
be of much convenience to the reservations to have the railroads through 
them. It is a measure of economy in some cases, saving the cost ot 
transportation, and certainly a matter of great convenience. 

Mr. HOLMAN. Ishall not object in the present instance to the 
request of the gentleman from Kansas, but it strikes me that a rail- 
road corporation deriving such a privilege as this ought to be willing 
to make com tion. 

Mr. TOWNSHEND. If the gentleman from Indiana thinks this is 
an undue favor to a railroad corporation, then he ought not to with- 
draw his objection. 

Mr. HOLMAN. Inasmuch as the gentleman from Illinois, the chair- 
man of the Committee on Military Affairs, thinks it is unobjectionable 
as affecting the military reservation under the control of his commit- 
tee, I hardly feel myself justifiable in interposing an objection. 

Mr. LAIRD. It'is recommended by your Secretary of War, any 


way. 
Pipe a ea Is there objection to the present consideration of 

e bill? 

There being no objection, the bill was considered, read the third time, 
and passed. - 

Mr. MORRILL moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was to. 

The SPEAKER. In the absence of objection the bill (H. R. 8639) 
on the same subject will be laid on the table. 

There was no objection, and it was so ordered. 


H. C. MARKHAM, 


TheSPEAKER. Thegentleman from Iowa [Mr. HENDERSON] asks 
unanimous consent to set aside the order made this morning with 
reference to the bill (H. R. 165) for the relief of H. C. Markham. 
This is a bill to remove a charge of desertion, and the amendments ot 
the Senate seem to be merely formal in character. 

The Clerk will report the amendments. 

The amendments were read at length. 

“The SPEAKER. The gentleman from Iowa asks unanimous. con- 
sent to concur in the Senate amendments; and if there be no objection 
the order by which this bill was referred this morning will be rescinded, 
and the Senate amendments will be concurred in. 

There was no objection, and it was so ordered. 


REFERENCE OF SENATE BILLS. 


The SPEAKER also laid before the House Senate bills; which were 
read twice and referred as follows, namely: 

The bill (S. 2110) granting the right of way for the construction ot 
a railroad through the Hot Springs reservation, State of Arkansas—to 
the Committee on Public Buildings and Grounds. 

The bill (S. 2863) to provide for the erection of a public building in 
the town of Smyrna, Del.—to the Committee on Public Buildings and 


Grounds. 

The bill (S. 3420) authorizing the Secretary of War to ascertain what 
amount of money has been expended by the States of California, Ore- 

n, and Nevada for military purposes in aid of the Government of the 

nited States during the war of the rebellion—to the Committee on 
War Claims. 

The bill (S. 2590) granting a pension to George L. Sanders—to the 
Committee on Invalid Pensions. 

The bill (S. 2765) granting a pension to Adaline A. Smyth—to the 
Committee on Invalid Pensions. 

The bill (S. 3047) grantinga pension to William Bittinger—to the Com- 
mittee on Invalid Pensions. 

The bill (S. 3083) restoring to the pension-roll the name of Florian 
Lischewsky—to the Committee on Invalid Pensions. 

The bill (S. 3085) restoring to the pension-roll the name of James 
Monohan, minorchild of Richard Monohan, deceased—to the Committee 
on Invalid Pensions, 
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The bill (S. 3086) granting a pension to Victor, Gertrude, Margaret, 
and Helen, minor children of Lieut. George R. Mciuire—to the Com- 
mittee on Invalid Pensions. 

The bill (S. 3087) granting a pension to Mary A. Pfeiffer—to the Com- 
mittee on Invalid Pensions. ; 

The bill (S. 3091) granting a pension to John Corr—to the Commit- 
tee on Invalid Pensions. 

The bill (S. 3109) granting a pension to D. G. Rummel—to the Com- 
mittee on Invalid Pensions. 

The bill (S. 3112) granting an increase of pension to William H. 
Marston—to the Committee on Invalid Pensions. 

The bill (8. 3114) granting a pension to Joseph H. Harwood—to the 
Committee on Invalid Pensions. 

The bill (S. 3201) granting a pension to Elizabeth Wilson—to the 
Committee on Invalid Pensions. 

The bill (S. 3208) granting a pension to William S. Bradshaw—to 
the Committee on Invalid Pensions. 

The bill (S. 3236) granting an increase of pension to George A. Wash- 
burn, late major Sixteenth Connecticut Volunteers—to the Committee 
on Invalid Pensions. 

The bill (S. 3249) for the relief of Zo. S. Cook—to the Committee on 
Invalid Pensions. 

The bill (S. 3269) granting a pension to Theresa Fichter—to the 
Committee on Invalid Pensions. 

The bill (S. 3283) granting a pension to Reuben Ash—to the Com- 
mittee on Invalid Pensions. 

The bill (S. 3308) granting a pension to Mary K. Richards—to the 
Committee on Invalid Pensions. 

The bill (S. 3325) granting an increase of pension to Julia M. Edie— 
to the Committee on Invalid Pensions. 

The bill (S. 3335) granting a pension to Thompson D. Hatfield—to 
the Committee on Invalid Pensions, 

The bill (5. 3339) granting an increase of pension to Charles H. 
Moore—to the Committee on Invalid Pensions. 

The bill (S. 3342) granting a pension to David Myers—to the Com- 
mittee on Pensions. 

The bill (S. 3358) for the relief of M. S. Hellman, of Canyon City, 
Oregon—to the Committee on Claims. 

The bill (S. 3414) granting a pension to Emma Matilda Selfridge— 
to the Committee on Invalid Pensions. 

The bill (S. 3421) granting a pension to Mary B. McVean—to the 
Committee on Invalid Pensions. 

The bill (S. 3422) granting a pension to Kate C. Van Arnum—to the 
Committee on Invalid Pensions. 


UNITED PEORIAS AND MIAMIES. 

Mr. NELSON. Mr. Speaker, I ask unanimous consent that the bill 
(H. R. 8074) to provide for allotment of lands in severalty to United 
Peorias and Miamies in the Indian Territory may be permitted to re- 
main on the Speaker’s table. The gentleman from Kansas [Mr. PER- 
KINS] is interested in that bill, and I ask that it remain on thetable until 
he is in his seat. 

The SPEAKER. If there be no objection, the order heretofore made 
this morning with reference to the bill in question will be withdrawn, 
and it will be allowed to remain upon the table. 

‘There was no objection, and it was so ordered. 

RETURN OF A BILL TO THE SENATE. 

The SPEAKER also laid before the House a request of the Senate for 
the return of the bill (H. R. 4792) to pension J. W. Porter. 

The SPEAKER. Without objection the order returning this bill will 
be made, and the Clerk of the House will be directed to return the bill 
to the Senate. 

There was no objection, and it was so ordered. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as follows: 

To Mr. JOHNSTON, of North Carolina, for ten days, on account of 
sickness. 

To Mr. LAWLER, indefinitely, on account of important business. 

To Mr. HOLMES, until Tuesday next. 

APPOINTMENT OF CONFEREES. 


The SPEAKER announced the appointment of the following mem- 
bers as managers on the part of the House on the disagreeing votes of 
the two Houses on the bill (H. R. 1604) to change the time of the ses- 
sion of the circuit court of the western division of the western district 
of Missouri: Mr. CuLBERSON, Mr. ROGERS, and Mr. CASWELL. 


MERCHANT MARINE AND FISHERIES. 


Mr. BOOTHMAN. I desire to present a privileged report from the 
Committee on Accounts, which I ask may be disposed of now. 

The Clerk read as follows: 

Is THE HOUSE OF REPRESENTATIVES, July 12, 1888. 

Resolved, That the Committee on Merchant Marine and Fisheries be allowed 
an annual clerk. to be paid out of the contingent fund of the House, until March 
3, 1889, at the rate of $2,000 per annum; and the Committee on Appropriations 
are hereby instructed to ma’ A provision for such clerk at the said rate of $2,000 


per annum. from said 


1889. . 
‘The committee to whom was referred the resolution by Mr, DUNN, chairman 


1888. 
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of the Committee on Merchant Marine and Fisheries, asking that the clerk of 
snid committee be made an annual clerk with pay at the rate of $2,000 per an- 
num, until March, 1889, having had the same under consideration, and not see- 
ing clearly the necessity for such action, report back said resolution without 
recommendation. 

Mr. BOOTHMAN. The report being without recommendation by 
the direction of the committee, I now yield the time to the gentleman 
from Arkansas. 

Mr. DUNN. I desire to state to the House the reasons which in- 
duced me to submit that resolution. The clerk of the Committee on 
Merchant Marine and Fisheries is a session clerk. The jurisdiction of 
that committee has been very largely extended, taking not only all 
legislation relating to the merchant marine but also to the fisheries. 
There is an important investigation pending, which the committee will 
have to make a request of the House for authority to continue during 
the recess of Congress. There is also another resolution ordered to be 
reported, providing for another investigation relating to the menhaden 
fisheries, which the House will probably order when it is presented. 
These investigations, taken with the extended range of legislation 
which has been sent to the committee, is enlarging the work of the 
committee very greatly, requiring a rapidly-increasing and extensive 
correspondence to enable the committee to act advisedly in all these 
matters, and my experience on other committees has taught me, by 
comparison with the importance and magnitude of this work, that this 
committee ought to be provided with an annual clerkship. If it is 
made annual now, it will enable the committee to avail itself of the 
services of that clerk in these investigations during the recess of Con- 
gress—and they must be continued during that recess—and also keep 
up the extensive correspondence which is necessary in relation to the 
legislation pending before the committee. I therefore ask the House 
to agree to the resolution before the committee, so that I may know 
whether to ask for authority to employ a clerk in these investigations 
or whether we shall use this clerk. I will therefore ask the previous 
question on the adoption of the resolution. 

The previous question was ordered, and under the operation thereof 
the resolution was agreed to. 

Mr. DUNN moved to reconsider the yote by which the resolution 
was to; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


WATER-RESERVE LANDS, WISCONSIN. 


Mr. GROSVENOR. Mr. Speaker, I call up the bill S. 1880. 

The SPEAKER. That is the special order. 

Mr. GROSVENOR. This bill will only take a moment or two to 
dispoze of. It is in regard to the right of way on certain reserved 
lands in the State of Wisconsin. 

The SPEAKER. The Clerk will report the title, asthe bill has been 
read. On the suggestion of the gentleman from Indiana [Mr. Hor- 
MAN], consideration was postponed until this morning. 

The Clerk read as follows: 

A bill (S. 1880) declaring that certain water-reserve lands in the State of Wis- 
consin are and have been subject to the provisions of the act of Congress en- 


titled “An act granting to railroads the right of way through the public lands 
of the United States,” approved March 3, 1875. 


Mr. ROGERS. I should like to hear that bill read. 
The bill was read, as follows: 


Be it enacted, etc., That all lands in the State of Wisconsin described in and 
withdrawn from sale by the proclamations of the President of the United States 
issued March 22, 1880, April 5, 1851, and November 28, 1881, for the reason that 
said lands would be uired for or subject to flowage in the construction of 
dams, reservoirs, and other works proposed to be erected for the improvement 
of the navigation of the Mississippi River and certain of its tributaries, be, and 
the same is hereby, declared to be, and to have been atall times heretofore, sub- 
ject to the provisions of a certain act of Congress, entitled “An act ting to 
railroads the right of way through the public lands of the United States,” ap- 
proved March 3, 1875, as fully, effectually, and to the same extent as though 
said Jands had not been described in said proclamations, or withdrawn from 
sale thereby, but had remained with the y of public lands subject to private 
entry and sale: , however, That any and all parts of said lands acquired 
by any railroad company under said act of Congress shall at all times be sub- 
ject to the right of flowage which at any time may become necessary in the con- 
struction or maintenance of dams, reservoirs, or other works which may be con- 
structed or erected by or under the authority of the United States for the im- 
provement of the navigation of the Mississippi River or its tributaries: Provided 
Surther, That the railr companies availing themselves of this act shall, in ad- 
dition to filing the maps now required by law to be filed, also file maps of defi- 
nite location of their proposed lines of railroad, over said water-reserve lands, 
in the office of the Secretary of War, and until the approval of said maps by the 
Secretary of War no right to occupy said lands shall vest in such companies; 
and no location shall be permitted which takes for right of way orstations lands 
needed for the use of the present reservoir system, or in the construction of 
dams or other works, or any proposed or poe extension of the same, or 
which will obstruct or increase the cost of the present or prospective reservoir 
system; or shall any railroad company be permitted to take material for con- 
eooo from any of said reseryoir lands outside the right of way granted 

erein. 


Mr. GROSVENOR. This bill simply declares the former action of 
Congress relating to certain public lands is intended to cover lands 
known as water-reseryed lands, subject, however, to additional provisos 
that are adopted in this bill. This bill was examined by the Com- 
mittee on Rivers and Harbors. Inasmuch as reservations at the head 
of the akae for River are contemplated in that bill to be made in 
the interest of navigation, the bill was referred to the Secretary of 


War, and the provisos that he thought necessary were put in this bill. 


I know but little about it beyond what is disclosed in the record and 
the report of the committee. - 

Mr. HOLMAN. « think this bill ought to have been considered by 
the Committee on Public Leads. It was, however, referred to another 
committee. I have not had »n opportunity of looking into the subject 
myself and am not at all aware whether this is a proper measure or 
not. I only wanted to know why the matter, being one which affected 
public lands, did not go to that committee. Assuming the statement of 
the gentleman from Ohio [Mr. GROSVENOR] to be correct, I am aware 
of no objection to the bill. ; 

Mr. GROSVENOR. So far as I know there was no sinister purpose 
in sending this bill to the Committee on Rivers and Harbors. It was 
sent in the course of business at the Clerk’s desk, not at the request of 
anybody. The only question is upon the construction of the reserva- 
tions of water at the head of the Mississippi River. I suppose myself 
that no present member of Congress will probably ever engage in that 
work, although of courseI can notsay. But the bill isso guarded that 
it can not unfavorably affect the work whenever the time comes to con- 
struct it. 

The bill was ordered to a third reading; and was accordingly read 
the third time, and 

Mr. GROSVENOR moved to reconsider the vote by which the bill 
was passed; and also moved to lay that motion on the table. 

The latter motion was agreed to. 


PIMA LAND AND WATER COMPANY. 


Mr. SMITH, of Arizona. Iask unanimous consent that the Com- 
mittee of the Whole House on the state of the Union be discharged 
from the further consideration of the bill (H. R. 3060) granting right 
of way to the Pima Land and Water Company across Fort Lowell mili- 
tary reservation in Arizona, and for other purposes, and that the bill 


be now put upon its passage. 
The SPEAKER. ‘The bill will be read, after which the Chair will 


ask for objections. 
The bill was read, as follows: 


Be it enacted, etc., That the Pima Land and Water Company, a corporation, 
duly organized under the laws of the Territory of Arizona, is granted the 
right of way, 500 feet in width, for their aqueduct and irri; canal to, fro: 
across, through, and out of the Fort Lowell military reservation, and mea, a 
to construct dams, water ways, and canals for the purpose of developing 

and for the purpose of storing the same; and for that purpose cient land 
for the construction and maintenance of the same, not to exceed, however, 1,000 
acres and not to interfere with any buildings or improvements on said reserva- 
tion: Provided, however, That the said company shall supply the garrison, gar- 
dens, and orchards of Fort Lowell, free of charge, such quantities of water as 
may be required for irrigating purposes, not to exceed 100 miner’s inches, and 
the location of the said canals and water ways to be subject to the approval of 
the Secretary of War. 


The SPEAKER, Is there objection to the present consideration of 
this bill? 

Mr. HOLMAN. I ask to have the report read. 

The report (by Mr. MAIsH) was read, as follows: 


The Committee on Military Affairs, to whom was referred the bill (H. R. 3060) 
granting right of way to Pima Land and Water Company across Fort Low: 
military reservation, in Arizona, submit the ronoviog report: 

The Pima Land and Water Company have a canal in course of construction 
from the Santa Cruz River, for the purpose of conveying water to the desert 
lands lying between the Fort Lowell military reservation and the city of Tucson, 
Ariz., and also for the purpose of supplying water to said city. In order to ac- 
complish these laudable purposes it is necessary to cross said reservation. The 
projectors of the enterprise agree to furnish water to said mili post, 

The bill has been favorably recommended by the Secretary of War and the 
General of the Army, which letters are hereto appended and made part hereof. 
The proposed canal will be a great benefit not only to said post, butto the lands 
through which it passes, 

Your committee therefore recommend that said bill do pass, 


War DEPARTMENT, Washington City, March 2, 1888. 


Sır: In reply to the request of your committee, dated the 7th ultimo, for the 
views of the Department upon House bill No. 3060, Fiftieth Congress, first ses- 
sion, “ granting right of way to the Pima Land and Water Company across Fort 
Lowell military reservation, in Arizona, and for other ’ I bave the 
honor to inclose a report upon the subject, dated the 29th ultimo, by the Lieu- 
tenant-General of the Army, and to concur in his opinion that in view of the 
proviso in the concluding lines of the bill its passage would be of no detriment 
to the service. 

Very respectfully, your obedient servant, 
WILLIAM C. ENDICOTT, 


ry of War. 
Hon. R. W. TOWNSHEND, 
Chairman Committee on Military Affairs, House of Representatives. 


HEADQUARTERS ARMY OF THE UNITED STATES, 
Washington, D. C., February 29, 1888, 
Str: I have the honor to return herewith a bill, H. R. 3060, Fiftieth Congress, 
first session, referred by you for my report, with the remark that its passage, 
in view of the proviso incorporated in the concluding lines of the bill, would be 
of no detriment to the service. 
Very respectfully, your obedient servant, 
P. H. SHERIDAN, 
Liewlenant-General, Commanding. 
Hon, WILLIAM C, ENDICOTT, 
Secretary of War. 
HEADQUARTERS ARMY OF THE UNITED STATES, 
Washington, D. C., February 29, 1888. 
Sır: I have the honor to return herewith bill H. R. 1938, Fiftieth Con 
first session, referred by g for my report, with the remark that the bill shoul 
be modified by substituting in section 1, lines 8, 11, and 12, for “four miles” the 
words “fiye miles,” 
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The strip of land that would thus be retained in the reservation embraces the 
ahizta sources of the water supply of the past, Pens should not be surren: 


ae the a is modified as suggested its passage would be of no detriment to 
e ve oe, 
Ve 
ry respectfully, your obedient servant, SAEN A 
Lieulenant-General, Commanding. 
Hon. Wit1.1a™ C. Espricorr, 
Secretary of War. 

Mr. MACDONALD. Whatis the extent of the right of way granted? 

Mr. SMITH, of Arizona. I think it is 500 feet in width, sufficient 
to permit of the protection of the banks of the canal. The report ex- 
plains the matter. 

Mr. TOWNSHEND. Has the bill been considered by the Commit- 
tee on Mili Affairs? 
of Arizona. It is reported by that committee, 

‘There being no objection, the bill was ordered to be and 
read a third time; and being engrossed, it was accordingly read the 
third time, and 

Mr. O'NEILL, of Missouri, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

CHARLES K. ERWIN. 

Mr. THOMAS, of Wisconsin. I ask unanimous consent that the 
Committee of the Whole House on the Private Calendar be discharged 
from the further consideration of the bill (H. R. 10862) for the relief 
of Charles K. Erwin, and that the bill be now put upon its passage. 

The SPEAKER. ‘The bill will be read, after which the Chair will 
ask for objections. 

- ‘The bill was read. 

fio EAEE Is there objection to the present consideration of 
this bill? 

Mr. BLAND. Let the report be read. 

The report was read. 

Mr. BLAND. Has this matter ever been before Congress until now ? 

Mr. THOMAS, of Wisconsin. It never has been. 

The SPEAKER, Is there objection to the present consideration of 
this bill ? 

Mr. KILGORE. T object. 

ORDER. OF BUSINESS. 

Mr. BLAND. Teall for the regular order. 

Mr. capcom I desire to remind the Chair of the special order 
assigned for morning, 

Mr. TOWNSHEND. [call up for consideration the conference re- 
port on the Army appropriation bill. 

The SPEAKER. ‘That is a matter of higher privilege. The special 
order will come up afterwards. 

Mr. TOWNSHEND. Before proceeding further with the considera- 
tion of the conference report, I desire that some limit may be fixed for 
the debate. 

The SPEAKER. The previous question is applicable to this report 
at any time when itis moved. 

Mr. TOWNSHEND. I am aware-of that; but I am willing that 
there shall be further debate if gentlemen wish, although I have no 
desire myself to debate the report at any considerable length. 

Iask the gentleman from Texas [Mr. SAYERS] to indicate what 
time he desires. 

-Mr. SAYERS. It occurs to me that two hours and a half will be 
sufficient for the discussion of this matter, the time to be equally di- 
vided. between those in favor of the report and those opposed to it. 

QUESTION OF PRIVILEGE. 

Mr. DUBOIS. Mr. Speaker, I rise toa question of privilege. Isend 
to the desk a resolution which I desire to have read. 

The Clerk read as follows: 


Whereas on the 13th day of August, 1888, the following resolution was intro- 
duced by Mr. Dunors: ** Resolved, T. the Attorney-Gen be to 
furnish to the House of Representatives a list of pardons granted by the Presi- 
dent of the United States to penons er eeot the peinadeotin of unlawiul cohabit- 
ation, adultery, and polygamy in Utah and Idaho Territories since March 4, 
1886, giving the name, date of sentence, length of sentence, and date of pardon 
in each case,” and referred to the Committee on the J ndiciary on said day, and 
the same has not been reported to the House within the one week as provided 
by the rules: Therefore, 

Resolved, That the committee be discharged from the consideration of the 
resolution, and the same be now considered by the House. 

Mr. ROGERS. Mr. Speaker, the gentleman from Texas [Mr. CUL- 
BERSON], the chairman of the Judiciary Committee, is not present at 
this moment, and I have no knowledge myself of this resolution —— 

Mr. DUBOIS. I believe I have the floor. I will yield to the gen- 
tleman after I shall haye made a statement. I desire to disavow any 
intention to cast a reflection on the Judiciary Committee of the House. 
The honorable chairman of that committee and two of its members have 
told me that they would be glad to report the resolution, but the chair- 
man informed me that there was a bare quorum of the committee in 
the city, and I think that paeo ineffectual attempts were made last week 
to get a quorum together. Owing to the lateness of the session, and 
for fear that a quorum of the committee may not be got together, and 
for no other reason, I have introduced the resolution which has just 


Mr. CULBERSON. Mr. Speaker, I have justcomein. Whatis the 
proposition before the House? 

The SPEAKER. The gentleman from Idaho [Mr. Sess offers a 
resolution to discharge the Committee of the Judiciary from the further 
consideration of a resolution of inquiry introduced by him in regard to 
—— under the law against polygamy, and to bring the resolu- 

ion before the House for consideration at this time. 

Mr. CULBERSON. I desire to say that the Committee on the Ju- 
diciary have not had an opportunity to hold a meeting for the last two 
or three weeks on account of the absence of some of our members. 
It is now understood, however, that we can have a meeting to-mor- 
row with direct reference to this resolution and a resolution in relation 
to the charges against a district judge in California in connection with 
the admission of Chinese. I hope, therefore, that the gentleman from 
Idaho [Mr. Dunors] will withdraw his proposition. 

Mr. DUBOIS. I suggest that the resolution lie over for two days. 

The SPEAKER. If there be no objection, the resolution will lie 
over, subject to the right of the gentleman from Idaho to call it up at 
any time. The Chair hears no objection, and it is so ordered. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. PLATT, oneof its clerks,informed 
the House that the Senate had passed a bill of the following title; in 
which the concurrence of the House was: req 

A bill (S. 3474) amendatory of an act authorizing ‘the construction 
of a bridge over the Mississippi Riverat St. Louis, Mo., approved Feb- 
ruary 3, 1887: 

CONSTITUTIONAL AMENDMENT. 

Mr. CRAIN, by unanimous consent, introduced a joint resolution 
(H. Res, 216) proposing an amendment to the Constitution of the United 
States anthorizing the President to veto separate items in appropriation 
bills; which was read a first and second time, referred to the Commit- 
tee on the Judiciary, and ordered to be printed. 

ARMY APPROPRIATION BILL. 


Mr. SAYERS. Mr. Speaker, with reference to the discussion of the 
conferences report on the Army appropriation bill, it has been 
between the gentleman from Illinois [Mr. TOWNSHEND] and myself 
that the debate may be limited to one hour and a half, the time to be 
divided equally between those in favor of the report and those opposed. 
to it. 

Mr. TOWNSHEND. That is satisfactory. 

The SPEAKER. Unanimous consent is asked that debate on the 
conference report upon the Army appropriation bill be closed in one 
hour and a half, the time to be equally divided between the supporters 
of the report and those opposed to it. 

Mr. HOLMAN, Yesterday I believe an hour was occupied on this 
subject, and most of the time, I think, was used in support of the re- 
port. Has that matter been taken into eonsideration ? 

Mr. SAYERS. Yes, sir. I donot wish to say anything at all to- 
day. Iam willing to give away all my time. 

The SPEAKER. Is there objection to the proposition? The Chair 
hears none, and it is so ordered. 

MRS. GENERAL WARD B. BURNETT. 

Mr. STRUBLE, I desire to make a requestin regard to the special 
order fixed for to-day. I think it evident that no quorum is present 
this morning. I therefore ask unanimous consent that if it dis- 
closed during the day that a quorum is present I may call up the 
special order, not, however, to interfere with appropriation bills, con- 
ference reports, or the Oklahoma bill, and that if action be not taken 
to-day, I may call the bill up one week from to-day for final disposi- 
tion so far as this session is concerned. 

A MEMBER. Is ita pension bill? 

Mr. STRUBLE. Yes, sir; itis the bill increasing the pension o. 
Mrs. General Ward B. Burnett. 

The SPEAKER. The gentleman from Iowa [Mr. StRUBLE] asks 
unanimous consent that ifthe bill increasing the pension of Mrs. Gen- 
eral Ward B. Burnett be not reached to-day, he shall have the ri sks 
call it up one week from to-day. Is there objection? The Chair 
rone, and it is so ordered. 

Mr. STRUBLE. Is it understood that I may call the bill up to-day ? 

The SPEAKER. That right will rest with the gentleman. The 
order is that if the bill be not called up to-day, the gentleman shall 
have the right to call it up one week from to-day. 

BUSINESS OF COMMITTEE ON PATENTS. 

Mr. WEAVER. I ask unanimous consent that on Tuesday next 
the House take a recess from 5 o’clock until 8 o’clock, the evening 
session to be devoted to bills on the Calendar reported from the Com- 
mittee on Patents to which there may be no objection. 

Mr. BUTTERWORTH. From the character of the bills reported 
from that committee it would be well, I think, that they be considered 
bata a day session. 

Mr. BLAND. Why fix a night session? Weare going to be here 
all the fall anyhow. 

Mr. WEAVER. I did not hear the remark of the gentleman from 
Ohio [Mr. BUTTERWORTH]. 

Mr, BUTTERWORTH.. I say that from the character of the bills 
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which have been presented in regard to patents I think it would be 
well to have them considered during a day session. My friend knows 
that the attendance here during the day, even when a quorum is in 
the city, is very slim; and in the evening there would be practically 
nobody here—only enough to organize. 

Mr. WEAVER. In view of the suggestion of the gentleman from 
Ohio I ask that Saturday week, after the reading of the Journal, be 

` set apart for the consideration of bills reported from the Committee 
oñ Patents. . 

The SPEAKER. The gentleman now omits the clause limiting the 
order to bills to which there is no objection? 

Mr. WEAVER. Yes, sir. 

The SPEAKER. The gentleman from Iowa asks unanimous.con- 
sent that Saturday week, immediately after the reading of the Jour- 
nal, be set apart for the consideration of bills reported from the Com- 
mittee on Patents. . Is there objection ? 

Mr. LYMAN. Unless the gentleman will embody in that request 
a proposition fixing a day for the consideration of legislation from the 
Committee on Invalid Pensions, I shall object. X 

Mr. WEAVER. Iam not a member of the Committee on Invalid 
Pensions and am not running its business. I am voting for all pen- 
sion bills; and I am as much in favor of pension legislation as my col- 
league [Mr. Lyman]. But the Committee on Patents has had no 
hearing at all during this session, which has now extended over eight 
months. I hope the gentleman will not interpose objection. 

The SPEAKER. The gentleman from Iowa [Mr. LYMAN] objects, 
unless the request be modified. 

Several members called. for the regular order. 

ARMY APPROPRIATION BILL. 

The SPEAKER. 
port on the Army appropriation bill will now begin at three minutes 
after 1 o'clock. 

, _ Mr, SAYERS. Iyield fifteen minutes to the gentleman from Ohio 
[Mr. BUTTERWORTH }. 

Mr. BUTTERWORTH. Mr. Speaker; it is-not my purpose to de- 
tain the House buta very few minutes. Nordo I propose to discuss the 
merits of the Army bill proper. It may be a good bill, and it may 
have defects, Iam notsure, but I am willing to accept and confirm the 
action of the gentlemen who prepared it, and report it, subjected as it 
has beén to the scrutiny of the House. 

I desire to call the attention of the House, not to the items that are 
properly in the Army bill, but to the fact that under the guiseof amend- 
ing the Army bill the rules of the House have been violated and defied 
by adding to the bill the provisions of the fortifications bill, and in so 
doing the House is treated with disrespect. 

The real question is not whether the Army bill as prepared by the 
Military Committee of this House, and as passed by this body, pos- 
sesses merit which entitles it to favor, but will this House in the con- 
duct of its business maintain its sense of self-respect and preserve its 
own dignity. That is the precise question. 

If in point of fact the Senate had reported in the same bill anamend- 
ment which provided for building two cruisers, another which appro- 
priated $200,000 for experiment in the manufacture of sorghum, and 
another giving $50,000,000 for pensions, there is not a member of this 
House belonging to either one of these committees who felt any respect 
for himself or for the authority of the rules of the House who would 
not indignantly resent the usurpation. 

That is the precise question now before us, though in a less aggravat- 
ing form, whether that kind of legislative juggling will be permitted 
ornot. It isa great deal more important to the House to maintain its 
rightful authority and defend its jurisdiction and the rights of its com- 
mittees than it is to become seriously tronbled to determine whether 
we will appropriate $1,500,000 or $3,000,000 for the purchase of steel 
ingots. If the House is satisfied to submit to this indignity I must 
submit. Ifitis satisfied to permit the members of one committee to 
violate the rules governing our legislative proceedings, and in so doing 
insult another committee, I am sure I can stand it. 

One word touching that aspect of the matter to which my friend 
from New York [Mr. TRACEY] referred yes . He said it has 
been intimated, if I understood him, that he was solicitous about the 
plant at Watervliet arsenal, because it would aid him in his canvass. 
Now, I honor him for doing all he can for his constituency, and he 
deserves honor for every proper effort to secure that great plant for his 
district. Ihave no criticism to offer on hisconduct. On the contrary, 
it is thoroughly commendable. ButI want to say to my friend, if this 
House consent for any purpose to an utter.disregard and defiance of its 
rules, then the House has proved itself to be of such character that he 
need not bethoroughly anxious to acquire a seat upon thisfloor. That 
is putting it strong, It is putting it justly. 

Now, as to competition in the purchase of steel. The item does not 
belong to this bill, and hence is nota proper subject for this discussion. 
You have already passed the fortification bill providing for the pur- 
chase of a plant and the purchase of steel. You have made abundant 
provision, in the judgment of the War Department and in the judg- 
ment of the House, forall these things. You have done it in the ex- 
ercise of rightful jurisdiction, through a committee of this body, and 
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that bill is now being considered in the Senate. Hence those items 
covered by that bill and improperly injected into this are not proper 
subjects for discussion at this time. It is nota question whether we 
will purchase one or five million dollars’ worth of steel ingots for guns, 
but whether we will provide for it by orderly methods and in a man- 
ner worthy of this legislative body. 

But since it has been adverted to I will say a word touching the pro- 
posed purchase of steel for heavy ordnance. The gentleman from Ili- 
nois [Mr. TOWNSHEND] has argued that we must purchase at least 
three times as. much as will by any possibility be required, in order 
that we may be able, presumably, togetitatacheaper rate. His argu- 
ment is to the effect that if we purchase but $1,500,000 worth of steel 
we must purchase it from one plant, since there would be, as he claims, 
but one bidder, all other competitors being crowded out. He says the 
purchase of but $1,500,000 worth of steel will enable one plant now in 
the business, by reason of its supposed advantages, to bid for the steel 
at a rate to exclude all competition; and for that reason we must pur- 
chase a vastly larger quantity, regardless of our needs, as a means of 
securing competition and alower rate. I call his attention to the fact 
that if a single plant now in existence can crowd out all others where 
the amount of steel to be purchased is but $1,500,000—in other words, 
if there is enough margin on $1,500,000 worth to enable them to crowd 
out all competition, will he tell me how it occurs that they can not do 
the business on a closer margin and successfully crowd out all competi- 
tion when the amount is three times as great, and the time within 
which additional steel will be wanted is extended to ten years or more? 

To state the proposition differently, if they can manufacture steel ata 
margin of, say, 10 per cent. where $1,500,000 worth is purchased, and 
can crowd out competition, can they not moresuccessfully do it where 
there is $3,500,000 worth to be bought, added to the other fact that no 
additional quantity will be required for ten or twelve years? Is not 
that sound logic and businesssense? The Secretary of the Navy adver- 
tised for $1,000,000 worth of gun-steel, and what was the result? He 
had three bidders. As my friend very properly says, there wasin that 
instance additional steel tobebought. But thatisjust the point exactly 
that I want to make here. Now the War Department testified before 
our committee. It spoke through the Ordnance Corps that $1,500,000 
worth of this steel would last five or six years, the Government work- 
ing at its utmost bent, and that no more steel would be required in all 
that time. 

Mr. TOWNSHEND. Will the gentleman allow me a question? 

Mr. BUTTERWORTH. Certainly. 

Mr. TOWNSHEND. The gentleman put that question several times 
to me, and now I want him, as a frank and candid gentleman, as I be- 
lieve him to be—— 

Mr. BUTTERWORTH. Idonotthink you are mistaken about that. 
[Laughter.] . 

Mr. TOWNSHEND. I want the gentleman to give me his opinion 
on this point: if it is nota fact that when the Government advertised 
at the time to which he refers for the purchase of $1,000,000 worth of 
steel for heavy ordnance, it was not understood at the same time that 
there was to be an additional purchase of $3,000,000 and over for ar- 
mor plates? Now, the people who desired to manufacture the steel if 
the Government, when it wanted only $1,000,000 worth of steel, and 
had advertised for that amount, with the understanding that no more 
was to be wanted—it is not likely that they would have made the bids 
to which the gentleman has referred. But it was clearly understood at 
the time that $3,000,000 of purchase was to follow very soon, and now 
will the gentleman tell me as a fair and candid man if the bidders for 
$1,000,000 worth of steel in that case were not induced to become bid- 
ders by the hope of securing the other order forthe remainder. In other 
words, Lrepeat, if the Governmenthaving purchased $1,000,000 worth 
of steel for the guns was not also expected to purchase some three mill- 
ions more for armor plates? And was- not thatreally the inducement? 

Mr. BUTTERWORTH. That is precisely the point I have been 
making, if the gentleman: had paid attention to me; that is just the 
logic I want to apply here. Now turn it and let ussee. We propose 
to purchase $1,500,000 of steel. Bids to supply that quantity will be 
made with knowledge of the fact that three or four times as much will 
be required in the near future. This will induce competition to sup- 
ply the first lot in the hope of getting contracts to supply a part of the 
quantity needed afterwards. But if there is but one plant fally 
equipped, and a proposal is submitted for all the steel needed in the 
next ten or fifteen years, as my friend proposes, the result will be, first, 
that the established plant will crowd out all competition, because there 
will be no other steel required for ten or twelve years, and, second, the 
advantages resulting from improved metal and improved methods of 
producing it will be lost to the Government. 

My friend must not forget that the processes for producing steel are 
being constantly improved. They make better steel now and at lower 
cost than they did a few years ago, and we have every reason to be- 
lieve that the art will not cease to develop, but that this same im- 
provement and reduction of cost will advance with the coming years. 
But yet in the presence of that knowledge my friend would authorize 
a contract to be entered into with one plant already established, giv- 


ing them a contract for ten or twelve years to supply steel, thus at 
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once practically reducing the chances for competition, but holding out 
inducement to combine, and excluding all possible advantage to result 
from the advent of methods for improving the quality and cheapening 


the cost of production. Beyond that it is by no means clear that a 
new metal or alloy may not at any time supersede those now in use; 
so that, tomy mind atleast, the purchase of vast quantities of steel con- 
fessedly in excess of what wili be needed in ten years, thus presuming 
that we have reached the end of the march of improvementin the pro- 
duction of metals and in the manufacture of guns, has no trace of wis- 
dom or economy in it, and suggests advantages to the contractor rather 
than to the Government. 

Mr. HERBERT. Will the gentleman allow me to interpose here a 
little correction? 

Mr. BUTTERWORTH. Certainly. 

Mr. HERBERT. Both gentlemen seem to be mistaken as to the fact 
they are using to illustrate their arguments. _ At the time to which the 
gentleman refers, when the gun steel for the Navy was advertised for, 
there was also an offer for the armor. The whole four millions was 
offered at the same time, but there were three separate bids for the gun 
steel, ranging from about $833,000 up to nearly $1,000,000, but only 
one bidder for the armor and armor plates, But all of these bids were 
‘offered at the same time. _ 

Mr. BUTTERWORTH. Certainly; but there were three bidders 
for the steel forgings for guns, as the record discloses. 

Mr. HERBERT. Ialso take this opportunity to correct the REC- 
orp. My friend from Kansas [Mr. RYAN] called my attention to the 
fact that the RECORD the other day had it that in answering a ques- 
tion of this kind I had said there was $1,000,000, when what I really 
did say was $4,000,000. 

Mr. BUTTERWORTH. I understand that steel forgings require a 
certain kind of plant. One million dollars was for the purchase of 
steel for guns and there were three competitors. 

Mr. TOWNSHEND. Will not the gentleman admit that the same 
establishment which can turn out steel forgings for guns can turn out 
steel forgings for armor. 

Mr. BUTTERWORTH. That is very likely, but I do not know 
whether it can or not. The machinery would of course be vastly dif- 
ferent. 

Mr. SAYERS. But they did not bid for that. 

Mr. BUTTERWORTH. They did not bid for steel forgings for guns. 

Mr. FARQUHAR. Did not the successful bidding firm get both 
contracts? 

Mr. BUTTERWORTH. I do not know, and Ido not care. It is 
not of the slightest concern whether it did or not. Even if it were 
true, it wonld not justify the purchase of a supply for ten years during 
the development in gunnery and in metals and in the manner of pro- 
ducing them, which is of constant and accelerating growth. 

But this whole matter properly belongs to the appropriation bill al- 
ready passed by the House and now pending in the Senate; and it is 
not justly a pertinent question at this time of whether we shall buy 
more or lesssteel. These items have no business on this bill. And this 
House by a vote of nearly ten to one has determined what amount of 
steel ought to be purchased, and the bill carrying those items has 
passed and is now pending in the Senate, and I protest that it is not 

per to consider them in this connection and upon this bill, because 
His otherwise ordered in the rules, and because they are here in utter 
defiance of the mandate and the well-established precedent and prac- 
tice of the House and in utter defiance of the rights of the Committee 
on Appropriations. 

Now, it is not of consequence to me more than to other members of 
this body, but I feel some little spirit of resentment when the House 
indicates in any degree a disposition to permit one of its committees to 
be thus insulted by having subjects specially committed to their care 
taken in charge by another committee and reported in direct and inex- 
cusable violation of the law goverming our procedure. 

I do not criticise the gentlemen of the committee, except in this: 
that after the Senate, in disregard of the rules of the House, and regard- 
less of our rights, added these amendments, the Committee on Military 
Affairs aggressively assume that they have, by this action of the Sen- 
ate, been clothed with full jurisdiction the same as if it had been con- 
ferred by the affirmative action of the House. 

The Senate can not, by its action, oust or confer jurisdiction in cases 
where the House has conferred or denied it by distinct rules ordained 
for the government of its proceedings. 

The SPEAKER pro tempore. The time of the gentleman has expired. 

Mr. TOWNSHEND. I yield fifteen minutes to the gentleman from 
Pennsylvania [Mr. MAISH]. 

Mr. MAISH. If I am not mistaken, Mr. Speaker, no fortification 
bill has been reported to this House from the Committee on A ppropria- 
tions, to use the elegant Janguage of the gentleman from Missouri, 
since the ‘‘ Committee on Appropriations has been deflowered.’? Now, 


Mr. Speaker, there has not been a bill for fortifications passed that has 
been introduced into this House by that Committee on Appropria- 
tions for the two years, or since the rules have been changed, and 
therefore the practice of this House for many years affords no argu- 


ment in favor of the Committee on Appropriations. I had hoped that 
the question of jurisdiction had been disposed of and would not be en- 
tered into again. I thought that the House had heard as much of it 
as it cared to hear. I maintain that the dignity of this House has not 
been insulted, and I maintain further that the jurisdiction of no com- 
mittee has been trespassed upon. I hold, and I think no lawyer can 
give a fair and candid examination to the rules who will not hold, that 
the subjects incorporated in the Army bill by the Senate legitimately 
belong to that committee. Mr. Speaker, the report from the Commit- 
tee on Appropriations itself suggests that the members of that com- 
mittee have some other idea of the word “‘fortifications’”’ than the gen- 
tlemen of the committee have given to it on this floor. They say in 
their report upon the fortifications bill that—- 

The Committee on Appropriations in presenting the accompanying bill mak- 
ing an appropriation for fortifications and other works of defense, and for the 
armament thereof, for the procurement of heavy ordnance for trial, and sery- 
ice, and for other purposes. 

They incorporate, according to their own admission, a very great many 
subjects in their bill outside of all they themselves have said to be 
embraced in the word “fortifications.” 

Now, Mr. Speaker, I am almost ashamed to go over this subject 
again; it has been so frequently presented to this House. The rule, 
for it is but one rule, defining the powers and authority of the various 
committees provides, as follows: 


All proposed legislation shall be referred to the committees named under the 
preceding rule, as follows: 


Then it proceeds: 
Subjects relating, 

1, to the election of members: to the Committee on Elections, 

Then it goes on to enumerate the various committees, defining their 
powers, until we reach clause 3, which I do not find at this moment, 
but which I will state from memory, gives among the subjects belong- 
ing to the Committee on Appropriations the subject of ‘‘ fortifications,” 

Then we come down to clause 12, in which we have the following 
words: 

Tothe military establishment and nce defense, including the appropriations 
edhe Fes pors and for that of the Military Academy ; to the Committee on Mil- 

Now, I maintain that a fair interpretation of this rule gives to the 
Committee on Military Affairs jurisdiction—if not exclusive jurisdic- 
tion, at least concurrent jurisdiction—of the matters which the Senate 
has chosen to incorporate into the Army bill. If concurrent jurisdic- 
tion, then it is within the power of the House to confide this subject 
either to the Committee on Military Affairs or to the Committee on 
Appropriations. Because the Hovse voted a few days ago to appro- 
priate $1,500,000 for the purchase of steel ingots in the fortifications 
bill, that does not bar it from voting to-day $3,500,000 in the Army 
bill: 

Does the gentleman from Ohio [Mr. BUTTERWORTH] sh Are that 
the materials to be purchased with the $1,500,000 appropriated the 
other day will be consumed in one year? Yet the principal objection 
he has made to the appropriation of $3,500,000 is that it can not be 
consumed within a year, or until this House meets again and may 
make avother appropriation. The scheme of his committee spreads 
over a period of six years, According to the showing of the report of 
the Committee on Appropriations $1,500,000 will procure ninety steel 
guns of various calibers. Ninety guns for the defense of 4,000 miles 
of coast! Three million five hun thousand dollars will purchase, 
according to the estimate given by the Committee on Appropriations, 
two hundred and ten guns of various calibers. Two hundred and ten 
guns for the defense of the entire coast of the United States of America, 
exclusive of Alaska! It is wholly insufficient. We want at least a 
thousand of these guns for the defense of our coast. 

I wish also to call attention to the fact that the armory at Water- 
vliet is now capable of turning out guns of 10-inch caliber, and, as 
General Benét states in his letter to the Committee on Appropriations, 
in one year it may be put in a position to turn out guns of 12-inch cal- 
iber. that we do not need to wait one, two, or three years for the 
erection of the new works at the Watervliet armory. It can turn out 
now the 10-inch caliber guns provided for in the bill, and within a 
year it can begin to turn out the 12-inch gun, and thus within a very 
short period, two or three years, it will be pee in my judgment, 
to commence the construction or the assemblage of 14 and 16 inch guns, 
The gentlemen who are so excessively sensitive upon this question of 
jurisdiction seem at the same time to be exceedingly anxious that some 
provision shall be made for the defense of our country, but I can see 
no hope in the direction of the Committee on Appropriations, They 
brought into this House a bill a few days ago providing for the con- 
struction of guns by private corporations. An analysis of that bill 
will show that it is utterly impracticable. 

I would like to ask the gentleman from Ohio [Mr. BUTTERWORTH], 
if he were in his seat, how many tests would be made under the provis- 
ions of the bill which his committee has reported and by which they 
hope to put the country in a proper state of defense, 

Tt rovides that guns of a certain type, equal to the best in the world, 
shall be purchased if they meet the required tests. All the tests may 
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be made in one year. Two million five hundred thousand dollars is 
the maximum limit of expenditure, but the ultimate expenditure may 
reach an amount beyond $13,000,000. According to the bill which 
that committee reported the Government of the United States may be 
made liable for the payment of more than $13,000,000 for ordnance 
within one year, and after the Government has contracted for their pur- 
chase they become utterly worthless as compared with guns improved 
after that period. The bill also proposes that the construction of ord- 
nance shall be submitted to the competition of private corporations for 
the purpose of encouraging home manufacturers; but, Mr. Speaker, I 
do not understand that the bill limits the competition to American 
manufacturers. ` 

As I understand it, the Government would be required to purchase 
guns of the manufacturersof the Old World if their ordnance should be 
found to be superior to those manufactured by American manufactur- 


ers. 

Mr. SAYERS. To what bill does the gentleman refer? 

Mr. MAISH. I refer to the bill reported by the Committee on Ap- 
propriations. 

Mr. SAYERS. Let me correct the gentleman. The provisions ot 
that bill require not only that the material shall be of American man- 
ufacture, but that the parties engaged in manufacturing the guns shall 
be bona fide residents of the United States, : 

Mr. MAISH. I ask the gentleman to refer to the provisions of the 
bill. I say, sir, that the bill enables foreign manufacturers to compete 
with American manufacturers for the sale of ordnance. a 

Mr. SAYERS, I call the gentleman’s attention to page 10 of the 
bill, where it is provided that all materials purchased under the pro- 
visions of this section shall be of domestic production. 

Mr. MAISH. TI have noticed that provision. 

Mr.SAYERS. Very well. Then there was an amendmentadopted 
by the House, with the consent of the Committee on Appropriations, 
providing that any person engaged in the manufacture of steel for 
which the fortifications bill provides shall be a resident of the United 
States, 

Mr. MAISH. But, Mr. Speaker, does that answer my objection? I 
allege that the bill reported by the Committee on Appropriations would 
allow foreign manufacturers of ordnance to compete with American 
manufacturers, and I the gentleman to point out the provision in 
the bill which prohibits them from doing that. 

Mr. SAYERS. I will read to the gentleman from section 4: 

That all tools, machines, and materials for said guns shall be manufactured in 
the United States, 

Mr. MAISH. Yes, sir; I admit that the bill contains that provision; 
but it does not provide that the guns which are to be submitted to test 
shall be manufactured in America. 

Mr. SAYERS. I do not see the gentleman’s point.* 

Mr. MAISH. If thegentleman can persuade this House that by 
“ material’? is meant the finished piece of ordnance, I grant he is cor- 
rect. 

But, Mr. Speaker, whilst we are contending over questions of juris- 
diction no progress is being made towards putting the country in a 
state of defense. I have felt the weight of a great responsibility. I 
have endeavored to discharge my duty. When a grave public neces- 
sity confronts us, I care very little how it is met; my chief anxiety is 
that it should be met. When the subject of the public defense was, 
by the action of the Senate, committed to the committee of which I 
am a member, the question that presented itself to me was whether 
their action was right. 

The warning words of Samuel J. Tilden made a deep impression upon 
the minds of the people of this country. They feel that it would be a 
criminal neglect of duty for this Congress to procrastinate the subject 
longer. 

The report of the Board of Ordnance, sabmitted to President Cleve- 
land on May 12, 1885, presents the defenseless condition of our coun- 
try in language that can not be too solemnly considered: 

It is of no advantage to conceal the fact that the ports along our seacoast—a 
length of about 4,000 miles, not including Alaska—invite naval attack; nor that 
ourrichest ports, from their greater depth of water and capacity to admit the 
1 and most formidable armored ships, are of all the most defenseless. 

The property at stake e: to easy capture and destruction would amount 
to billions of dollars, and the contributions which could be levied by a hostile 
fleet upon our seaports should be reckoned at hundreds of millions, 

It is impossible to understand the supineness which has kept this nation 
quiet—allowing its foating and shore defenses to become obsolete and effete— 
without making an effort to keep progress with the age, while other nations, 
besides constructing powerful navies, have not considered themselves secure 
without large expenditures for fortifications, including armored forts. 

Our nearest neighbor, though, reasoning from the past, she should have no 


occasion to dread a naval attack from us, has nevertheless constructed armored 
forts at Halifax and Bermuda, both as a refuge for her fleets and as outposts for 
offensive operations. 

In the mean time we have acquired great riches and apparently dreamed that 

rity should inspire friendship and not envy in less favored peoples—for- 
getting that riches are a temptation, and that the plunder of one of our sea- 
ports might abundantly reimburse an enemy for the expenses of a war con- 
ducted against us. 

Had another policy prevailed and been consistently pursued towards the for- 
mation of asuitable coast defense, we should at the present moment have noth- 
ing more serious to Sneage our attention than a measured developmentin the 
strength of the works of defense and in the power of guns, in order to keep pace 
with the gradual progress in the means of attack. 
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Unfortunately the immense labor of novel constructions must be undertaken 
under circumstances where careful voremansinp is required and haste would 
be impossible. Under the most favorable conditions a long period would be 
required to place the defense upon a secure basis, and who shall guaranty that 
this can be effected free from complications with foreign powers? The Gan 
Foundry Board has estimated that it would require at least three years to estab- 
lish proper plant for the construction of modern guns, It would in all proba- 
ability require two years more to get out and prove the first 16-inch gun. That 
there may be no delay in mounting the guns as fast as completed, the work 
upon the extensive foundations for the gun emplacements, as well as maga- 
zines, she!l-rooms, engine-rooms, and other constructions necessary for the serv- 
ice of the guns, should be commenced at the earliest moment. 


Nostronger justification for the action of the Committee on Military 
Affairs can be produced, and I think it will be found ere long that we 
pursued theonly course that promised any relief for this acknowledged 
demand of the country. 

[Here the hammer fell.] 

Mr. SAYERS. I yield fifteen minutes to the gentleman from In- 
diana [Mr. HOLMAN]. 

Mr. HOLMAN. Mr. Speaker, I suggest that one of the propositions 
discussed by the gentleman from Pennsylvania [Mr. MAIsH] is not 
inyolved in this debate; that is, as to what committee had jurisdiction 
of this subject-matter under the rules of the House. My friend has 
discussed that as though it were still an existing question. That ques- 
tion has been disposed of by the deliberate action of the House. The 
House has decided that the subject-matter involved in these Senate 
amendments connected with fortifications belongs to the Committee 
on Appropriations. That has not only been decided by the presiding 
officer, bnt acquiesced in by every gentleman on this floor; yet the 
Senate of the United States with full knowledge of this fact, for it ap- 
peared of public record before this report was prepared, insists that 
the House shall acquiesce in a policy which lowers the dignity of the 
House and violates its rules. I hope the House will not allow this to 
be done. If there were nothing else involved here but that single 
question, I hold that this House owes it to its own dignity not to con- 
sent that its rules shall be violated by the Senate with a full knowl- 
edge of the fact. 

I have had the honor to represent in part the House on a good many 
conferences, and I have never yet known the Senate to consent that a 
proposition placed upon an appropriation bill in violation of its rules 
should become law. Yet, foralong period our rules were in direct con- 
flict with those of the Senate. We allowed legislation on appropria- 
tion bills when in the interest of economy; the Senate did not. Yet, 
whenever that issue came up between the House and the Senate, the 
House, inasmuch as it was trenching upon a rule of the Senate, uni- 
formly receded. The Senate never receded in a single instance that I 
can call to mind. 

If the House should now recede from its position in regard to these 
matters pertaining to fortifications as involved in the amendments of 
the Senate to this bill, the House will do what up to this time the Sen- 
ate has never done; it will forget itsown dignity. The Senate at least 
has not forgotten that in the controversies between that august body 
and this House it has always maintained that its rules should be re- 
spected. If, therefore, there were no other question involved here, I 
should insist that the House owes it toitself tosee to it that the Senate 
shall beinformed that the House of Representatives expects to be treated 
with the consideration and respect which have uniformly been accorded 
by the House to the Senate. 

But, Mr. Speaker, we are confronted with a question which goes 
away beyond that. We are to determine in connection with this re- 
port how far this side of the House will disregard the obligation as- 
sumed by gentlemen here when they were elected to seats on this floor, 
the obligation to see to it that the affairs of this Government should be 
economically administered. I know that there are two forces at work 
here which render a reasonable economy almost if not absolutely im- 
possible. ‘There is a state of things which renders frugal and honest 
government practically impossible. The great surplusin the Treasury 
is demoralizing Congress. The hard earnings of the people hoarded in 
the Treasury is the prize that organizes these lobbies and loads down 
the appropriation bills. With organized forcesin your corridors from 
all sections of the country, forces increasing every hour with plausible 
schemes toreach your Treasury, the idea of economy and honesty in Gov- 
ernment is simply out of the question. Experience demonstrates its 
impossibility. No greater misfortune could fall upon the country than 
these hoarded millions. 

But to add further to our misfortunes and make a record for the pres- 
ent session of Congress which will be a source of indignation at least 
to our constituents, there comes in a new factor in addition to the cor- 
rupting surplus in the , a state of the rules of this House 
which offers facilities forimprovident legislation. The spectacle of a 
controversy between two committees of the House over large expendi- 
tures is not encouraging, a controversy as to which committee has 
proper jurisdiction of an important matter affecting the public interest! 
Gentlemen must now see what a fatal mistake has been made. The 
whole country will see that there has been committed a serious mis- 
take somewhere as to measures tending to economical government. 
Under your present rules I predict that in less than three years more, if 
this fatal surplus remains and the rules remain unchanged, your com- 
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mittees will be rivaling each other as to which shall make the heaviest 
drains upon the public Treasury, 

The old rule as to a responsible Appropriation Committee, and the 
rule of the Forty-fourth Congress of frugal appropriations, were safe- 


guards for prudent and frugal legislation. If our promises to the peo- 
ple in the future are to be fulfilled they must be restored. Neither of 
them has ever been departed from in any material degree without the 
departure resulting in the extravagant and lavish expenditure of the 
public money. Let us consider the matter. An Army appropriation 
bill carrying $29,381,300, and onr Army composed of twenty-five 
thousand men! <A Naval appropriation bill of $19,943,225.45. Ido 
not blame gentlemen who represent States where these vast sums of 
money are to be expended, especially in erecting public establish- 
ments. As a rule, all gentlemen here display the same anxiety to have 
money appropriated for expenditure in their districts. No one ques- 
tions all this. 

It is perhaps proper enough; no gentleman has the right to complain 
of it. When a gentleman here yields to the instruction on the part of 
his constituents, and asks for an appropriation for a public building in 
his district, it is all proper enough todo. The gentleman from New 
York [Mr. TRACEY] and other gentlemen who represent districts 
where the large amounts of public money are to be expended, can with 
equal propriety ask for these large appropriations, but can the other 
Representatives on this floor, can the Representatives on this side of 
the House, who fill seats on this floor by virtue of the plighted faith of 
the Democratic party that the Government shall be economically ad- 
ministered, can they afford to permit it to be done? 

Think of it, gentlemen, $19,943,225 for the naval service; $29,381,- 
300 for the Army! And yetthe conference reportactually reduces the 
Navy from the amount named in the bill when it passed the House. 

Mr. TRACEY. I object to the gentleman from Indiana making such 
insinuations as tomy motives. It is not parliamentary. 

Mr. HOLMAN. I have not said a word about the gentleman’s mo- 
tives. % 

Mr, TRACEY. I would vote for the appropriation because I believe 
it to be right, just the same as if it were for an appropriation not to be 
expended in my district. 

Mr. HOLMAN. I think there is nothing in the remarks made by 
me which the gentleman can make objectionto, I referred to the 
practice indulged in by gentlemen in yielding to the demands made by 
their constituents in asking for appropriations for public buildin, 

Highly as I esteem my friend, I doubt whether he would feel the 
same interest in this bill if the appropriation were for Rock Island in- 
stead of Watervliet arsenal. Nor, sir, would I expect him to feel the 
same interest in one case as in the other. 

Over nineteen millions for the Navy for this year, more than twenty- 
nine millions for the Army, nearly fifty millions al ther—nearly 
equal to the entire expenditures of the Government only thirty years 

5 p 


po TOWNSHEND. Why did not the gentleman from Indiana 

make opposition to the large increase in the Navy—ten millions last 

year and five millions this year? Why did not the gentleman make 
position then? ; ` 

Mr. HOLMAN. I have always maintained the same opposition 
spans extravagant appropriations. I opposed as well as i could the 
bills referred to. I have found opposition to such appropriations un- 
der the present rules useless, and wholly without effect. 

You can have no economy under the present rules, and must yield 
to the constant demands of the Senate to enlarge the appropriations. 
I now give notice that I shall introduce next Monday a resolutior, for 
reference to the Committee on Rules, for the restoration of the old 
order of things, under which severe economy was accomplished, and 
honest and upright government was preserved. ` 

I can more freely now on this subject as Iam nota member 
of the Committee on Appropriations. What I predicted at the be- 
ginning of the Forty-ninth Congress, when the rules were changed in 
this regard—what I predicted would happen has already been more 
than fulfilled.. With the corrupting surplus and under the change of 
the rules economical government cean not be maintained. 

Mr. TOWNSHEND. The gentleman from Indiana does not want 
to do injustice ? 

Mr. HOLMAN. Certainly not. 

Mr. TOWNSHEND. The Committee on Appropriations most un- 
doubtedly has been fully as extravagant as any othercommittee. When 
it brought in an Army bill appropriating $24,000,000, why did he not 
criticise that committee? 

Mr.HOLMAN. Thedemoralization under thenew rules affects that 
committee as well as the other committees. It has, it is true, a larger 
number of bills, and the demoralization will and does affect that com- 
mittee as it does any other committee of the House. It is absolutely 
impossible to ayoid it. 

Where the committee has but one appropriation bill, or only partial 
appropriations, it becomes impossible to preserve economy. It becomes 


unconsciously the mouthpiece of every bureau of the Department and 
every interested party in and out of the Departments. The pressure 
However anxious my 


is irresistible with an overflowing Treasury. 


friend may be, and I am certain he is, to reduce the appropriations to 

the actual needs of the pense service, he will find it impossible to do 

so. He can not keep the appropriations down to the proper figure. 

Take the single item of transportation in the Army bill, which involves 

a of dollars. It was expected there would bea reduction in that 
tem. . 

Mr. TOWNSHEND. I served on the Committee on Appropriations 
for four years, and aided my friend from Indiana in the preparation of 
the Army appropriation bill, and I do not see why he should especially 
select the Committee on Military Affairs, when the Committee on Ap- 
propriations, as we both know, reported these large increases. 

Mr. HOLMAN. Here you report over $29,000,000. 

Mr. TOWNSHEND. Those are the Senate amendments. And in 
the bills reported from the Committee on Appropriations for the sup- 
port of the Army the gmounts carried by the bill varied from $23, 000,- 
000 to $24,000,000. . 

Mr. HOLMAN. Certainly; the appropriations ran all the way from 
twenty-three to twenty-four million dollars. 

Mr. TOWNSHEND. And twenty-four millions is just what we re- 
port in this bill. The Senate have made the increase, 

Mr. HOLMAN. Certainly; but the report involves over $29,000,000. 
I did not myself have charge of this particular bill at any time. 

Mr. TOWNSHEND. I think, ifthe gentleman will recollect, in the 
Forty-eighth Congress he, the gentleman from Alabama [Mr. FORNEY ], 
and myself had charge of the bill as a subcommittee of the Committee 
on Appropriations. 

Mr. HOLMAN. That may be, but I never had special charge of the 
bill—I mean in the sense of having the control of it on the floor of the 
House. 

But, sir, the idea of these enlarged expenditures is impressed upon 
the minds of gentlemen in the name of the most sacred impulse that 
can animate an American citizen, the impulse of patriotism. Gentle- 
men who represent the great constituencies of this country ought not 
to underestimate the greatness of their country, and yet that is just 
what we are doing when we insist that the expenditure of vaststms of 
money is now necessary for the defense of our coast. 

The foremost of the nations, with the greatest resources possessed by 
any nation; with millions of men ready to defend the honor of the na- 
tion at any moment; a nation great by the arts of peaceful industry, 
with no schemes of conquest or plans of injustice, isolated from the tra- 
ditional feuds and hatreds which monarchy has inspired and kept alive 
for centuries, ought not to oppressits people by vast warlike expendi- 
tures. It is not the fear of foreign invasion that prompts these war- 
like preparations. 

[Here the hammer fell. ] 

Mr. TOWNSHEND. I now yield five minutes to the gentleman 
from Nebraska.[Mr. LAIRD]. 

Mr. LAIRD. Mr. Speaker, so far as the question of the conflict 
of jurisdiction in regard to appropriations between the House and the 
Senate is concerned, arising from the supposititious violation of the rules 
of the House by the Senate, I have nothing whatever to say, because 
I am frank to own that individually I do not feel that my part of the 
dignity of this House has suffered anything, and consequently those 

tlemen whose dignities suffer may rise and resist the injury while 
will take my time for something else. 

I notice that whenever you scratch the Committee on Appropriations 
the antique character from Indiana rises to defend it, to assert the juris- 
diction of the Committee on a apap and to deny the existence 
of a nation and the functions that go with it. We are asking of the 
Congress of the United States an appropriation which shall manifest the 
existence of the military power of the Government, to-day evidenced 
alone by an occasional flag strung up between the heavensand the earth 
at some post or barrack, and 30,000 miles of our coast undefended. 

The Committee on Appropriations shows a very commendable or non- 
commendable disposition to absorb everything and swailow up all the 
powers which the Congress of the United States in its grace has seen 

roper to confer upon the various committees of the House; and it has 
se on absorbing with the same unsatisfied greed until it has suc- 
ceeded in swallowing up the surplus, much to the disgust of the gen- 
tleman from Indiana and others on his side, I take it. [Laughter.] 
And this effort of the Committee on Appropriations is evidenced by 
the speech of the gentleman from Indiana and the members of the 
Committee on Appropriations who preceded him, and the whole pro- 
ceeding will be evidence to those gentlemen who keep. their eyes open 
that the purpose of the committee and its friends is to swallow up the 
apparently frank and open effort now made to secure legislation on this 
subject. 

The clamor and cry about a conflict of jurisdiction in the House, and 
the invasions of the House by the Senate, and the placing of amend- 
ments upon the Army appropriation bill by that body, I say here, Mr. 
Chairman, are nothing but a trick and a contrivance by which it isat- 
tempted to array the prejudice of the House against the merits of this 
legislation and thereby destroy the only chance the country has of any 
possible legislation, if you want it. If you want legislation upon the 
subject, here it is now, and take it, The Committee on Appropriations 
arises by itself and its next friend in its behalf and asks the House not 
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to take it. The gentleman from Indiana is peculiarly, unhappily, 
chronically the defender of economy; and yet he comes here and cham- 
pions a bill committing the country to an expenditure of $19,000,000 
as against an act of Congress now pending and in conference which car- 
ries but about $5,000,000 for the same object. 

Mr. HOLMAN. The gentleman is entirely mistaken; the House 
passed no such bill that I championed. 

Mr. LAIRD. It has passed a bill which commits you to the policy 
of appropriating $19,000,000-—— 

Mr. HOLMAN. Oh! no; nothing like it; only some three anda 
half millions. 

Mr. LAIRD. I repeat, $19,000,000, as the bill shows, is the amount 
it carries; and against if we offer you a bill carrying but five millions. 
Now, youtalkofeconomy. You say you wanteconomy in the public 
expenditures, and yet your purpose, I submit, is perfectly apparent to 
defeat the legislation itself. 

Mr. SAYERS. Here is the bill which the gentleman says carries 
nineteen millions. It carries less than four millions. 

The SPEAKER pro tempore. The time of the gentleman from Ne- 
braska has expired. 

Mr. LAIRD. Well, I would like to have an hour more of time. 

Mr. SAYERS. I now yield five minutes to the gentleman from 
Florida [Mr. DOUGHERTY |. 

Mr. DOUGHERTY. Mr. Speaker, the House is the proper author- 
ity to decide the question of jurisdiction as between its various com- 
mittees; and at the proper time it will undoubtedly exercise that juris- 
diction and determine the disputed question. If the Senate has by its 
amendments inyaded any of the rights of this House, I am for resisting 
such invasions, But underlying all of this question is that of the pro- 
priety of making these appropriations as proposed by the bill now under 
consideration and what is known as the fortifications bill. 

Living upon the coast of the United States, and living, too, upon a 
section of that coast which is entirely unprotected, either by forts or 
by fleets, I am free to say that I believe all this kind of expenditure 
is entirely unnecessary at the present time. Why? Because all that 
we need in this country in the way of a navy (and that is to be con- 
sidered in such bills as this under consideration and the bill which has 
been sent to the Senate)—all that we need in the shape of a navy are 
some powerful monitors to guard the principal harbors of thecountry; 
because it is well known that of ali vessels now afloat the monitor is 
the most impervious to shot. 

The defense of the coast by fortifications is utterly impracticable at 
the present time, because a fort only protects that portion of the coast 
immediately within range ofits guns, from 6 to 7, or, if you please, 10 
miles; and what then becomes of the balance of the coast uncovered 
anil unprotected by forts? 

Mr. Speaker, the torpedo system of this country is in such a con- 
dition that any harbor upon our coast could be in a few days putin 
shape so that no man even in a White Hall row-boat could safely enter 
it, much less a man-of-war. These heavily armored vessels, belonging 
to the various foreign powers of which we hear so much, the only ones 
from which we have anything to fear, are naturally slow sailers, and it 
would not be possible for one of them under any ordinary circumstances 
to cross the Atlantic within less than ten or twelve days on an average 

e. During that time information as to what was being done 
could be disseminated all over our country, all along the coast, and the 
purpose the vessel had in view in sailing to our shores be known. ‘In 
that time we could, as a rule, be pretty well prepared to meet it. 

What we need is a few heavy guns in addition to the monitors; they, 
too, can be moyed quickly, and in that way we can amply protect our 
entire coast. Much criticism has been indulged in about the condition 
of the Navy and our defenseless coast line; but all the navy we need 
for foreign service is a few first-class and as swift cruisers as can be 
built, while all we need to guard our coasts, I repeat, is the torpedo 
and the monitor systems, and the monitors do not cost anything like as 
much as the cruisers. 

Now, whenever you come to consider the question of the expendi- 
ture of vast sums of ihe public money, I am always ready to vote lib- 
erally when any general benefit is to be derived from such expendi- 
tures; but, Mr. Speaker, Iam unable tosee the necessity forthe passage 
of bills providing for any such expenditure at the present time. Years 
ago, when different conditions prevailed, it might have been necessary; 
but that condition does not now exist. It is no longer necessary, for 
the reason that the only power with which we as a people are ever 
likely in the future to have any trouble with, which trouble might 
lead to war, is the Government of Great Britain. I think, all gentle- 
men will admit, that so far as any member of this House can speak 
with anything like an approach to a spirit of prophesy upon this sub- 
ject, this is a fair if not an undeniable proposition. If, however, there 
shall be trouble arising in the future, or if difficulties occur between 
the Government of the United States and that of England, they will 
never attempt to invade this country through our seaboard, but they 
will come, if at all, from the Dominion of Canada. 

And besides that, Mr. Speaker, while the gentlemen talk about 
English fleets appearing on the coast of the United States and destroy- 
ing, or laying under tribute our great cities, the fact is that in our day 
war is conducted on a different and more human principle, and is not 


like the old religions or civil wars that carried wifh them in the past 
the murder of women and children and the destruction of cities; but 
the nations of the earth have themselves provided laws, so to speak, 
which regulate the carrying on of civilized warfare. In addition to 
that, the statesmen who are in charge of the affairs of the English Goy- 
ernment at the present time are men of great character and ability, 
and they would allow no step to be taken by the commanders of their 
armies, or of their fleets which would lead to such retribution as would 
be visited upon them, for the destruction of cities or by laying them 
under tribute in the manner that has been suggested here. 

It might be true that at this time we are unprepared for war with 
any great power, butisany warimminent? We had unfortunately and 
unnecessarily among ourselves the greatest civil war of modern times. 
I hope and think it is the last war with which this country shall be 
cursed. i 

What and what power are we to fear? Wehave had serious trouble 
and war only with England and Mexico in the past. 

In comparison with the power and resources of our country those of 
Mexico were so insignificant as to make our series of victories at this 
day look somewhat insignificant, 

If we ever have serious war with any power, it will be with England, 
whose traditions, form of government, and policy havealways been and 
now are opposed to our system of government in toto. 

It might be true that the English navy could do some damage on the 
coast; I do not know how war can be carried on anywhere without 
some damage to person and property. But can it be supposed for an 
instant that war between the United States and any foreign power 
would be carried on with no regard to the usages of civilized warfare? 
Most certainly not. 

Like almost all governments, and I know of but one exception, and 
that was in the action of our own, England has dealt with all weaker 
powers in a spirit of domination and dictation unworthy of such a power. 
In the last two hundred years she has never, unaided, overcome upon 
the battle-field any power which matched her in numbers, or in re- 
sources, or in implements of war. 

The war in the Crimea was her last great war, and if history be true, 
the French army, to say the least, gave her great assistance Since 
then she has contented herself with and reaped the glories of her arms 
aflont and ashore from battles in which she met semi-civilized and 
savage peoples, with the exception of the Boors in South Africa. 

Except the demands made upon this Government when engaged in 
a war for its preservation, she has in the time mentioned committed 
no act of real hostility against any even respectable power. 

Let her haye the glory and prestige of bombarding with the most 
powerful fleet afloat the city of Alexandria, defended by antique can- 
non manned by half-starved Egyptian fellahs, Why, sir, that bom- 
bardment was a blot upon civilization! If those hali-starved, rice-fed 
people had had modern guns of smaller caliber, comparatively speak- 
ing, they had not strength to lift the shots even by machinery to load 
them, and the shock and recoil of a 6-inch rifle would knock down a 
whole gun’s crew of them. 

Much has been said from time to time upon this floor about what 
England could do in the defenseless state of our country, which is one 
reason I speak thus of that power on the seas and upon the land. 

Her great victories upon Jand certainly in the last century, where 
she had not the assistance and presence of the troops of other nations, 
have been confined to the slaughter of savages and semi-civilized peo- 
ple, armed either with guns that would not hurt a rabbit if he could 
be hit with one at sixty paces, or sharp sticks, when her own troops 
were provided with all the conveniences and armed with the most ap- 
proved weapons of modern warfare. 

All such appropriations as this bill carries are unnecessary at this 
time. We certainly are not going to declare war ourselves until we 
are ready, and how is any power to fight us unless they come over here 
todoso? We have no outlying provinces to protect, and the power 
so often mentioned here on this floor has them all over the world, in 
every continent, in every zone. 

The first result of a war with England would be the loss of Canada 
to her if we wanted it, and a declaration of war would bring into the 
field an army of veterans here which upon this land would be invinci- 
ble by any force which could be landed by England or all the European 
powers combined. The shock of the first gun fired would sever for- 
ever the chains which bind Ireland to England. _ 

This much is not said in any spirit of bravado; with England we are 
friendly, it is to be hoped we shall remain so. We are of the same 
race, descended from a common stock, reared in one of the greatest 
countries upon earth, 

The statesmen in charge of the conduct of the affairs over there are 
not barbarians, neither do they lack the ability to keep up the dignity 
and standing of that vast empire among the nationsof theearth. War 
will never be declared without grave cause, and when in progress, if 
ever, will be carried on according to the usages of civilized nations. 

We would have to wait for their fleet to come here, or invade Can- 
ada and make that the battle-ground. In that we have a great advan- 


re have a fine torpedo system, which makes, when used, our har- 
bors inaccessible, Failing that, we have some monitors, the most im- 
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pervious to shot of any class of war vessels, and can have more when 
necessary. ‘They can be moved to any point threatened. We havea 
few and need more fine fast cruisers to carry our flag abroad and upon 
which to train and discipline onr officers and sailors. 

Such ships are now in process of construction or provided for, or will 
be provided for, and they should be as fine and fast as any in the world; 
they probably will be. 

All this fear or- probability of destruction and laying of tribute 
amounts to nothing. The question of the people of this country, any 
portion of them, paying tribute was settled long ago, and when the 
time comes the ‘‘ millions for defense ’’ will be forthcoming, but ‘‘ never 
a cent for tribute.” 

Boasting never amounts to or accomplishes anything, neither am I 
ever given to it in the name of my country or for myself; but can 
any intelligent man doubt that the outcome of war between the United 
States and England or any other power would end in defeat and dis- 
aster for the latter? The end would come, and if any property of any 
kind was wantonly destroyed; if upon the levy of tribute the demand 
for it being refused, as it should be, and would be, was followed by the 
ruthless sacrifice of the lives of women, children, and non-combatants 
by England or any other power, retaliation upon the part of this Gov- 
ernment would be entirely justifiable and fearful to contemplate. 

After a time we would get prepared for war by land and sea, and 
the rulers of all powers know it. They know, too, with our wealth, 
population, mechanical and inventive genius, and illimitable resources, 
that the time would be short which we would require for preparation, 
Whenever any emergency has arisen the people of the United States 
have proven themselves equal to it. 

Whenever England or any other power or powers shall so act towards 
this country as fears are sometimes expressed here they may, will, or 
can act, ancient history will be repeated in these enlightened days. 

Rome destroyed Carthage. Let England or any other power or 
powers violate the rules of war, let there be any wanton destruction 
of life or property, let there be any tribute laid upon the cities or peo- 
ple of this land, in case of war, and the nation committing such deed 
or deeds will have its power broken and pay tribute for generations. 

Mr, SAYERS. Mr. Speaker, it has been charged upon this floor 
time and again, and it has been especially charged by the gentleman 
from Nebraska [Mr. LAIRD], who addressed the committee a few mo- 
ments ago, that the fortifications bill, which passed the House, car- 
ried with it $19,000,000. I desire simply to call the attention of the 
House to the exact items which passed this House and which make 
up the aggregate of that bill, showing that the gentleman is very far in 
error in the statement that he has made. The items making up the 
total of the bill are as follows: 

For protection, preservation,and repair of fortifications and other 
ROPES OF CORODGG 6 voi none A E OE E E SEE A I N $1 
For sea-walls and earth embankments. ............c:060 csesesseesreesenseesseseneenes 
For torpedoes for harbor defense, the purchase of submarine mines, 
For the manufacture or purchase and test of cannon 


To complete guns now under fabrication. 
For gun foundry at Watervliet.............. 


For purchase of steel..,.........-+ 
For purchase of mortars . ee 
Polig a total ofian scadadccnysetbvqusb vores ricee dicoo tètes scoced Sovepbbuntpbeos 3,725,000 


That is the amount of the bill which passed this House and is now 
pending in the Senate, I will reserve the balance of my time. 

Mr.. RYAN. I wanted to call my friend’s attention to a fact which 
I presume he has already brought to the attention of the House, but 
which I did not hear as I was not here during the time he made his 
remarks. That is in relation to this provision of the Senate amend- 
ments for the expenditure of five millions of money for the purchase 
of steel. 

The SPEAKER pro tempore. 
from Texas yield? 

Mr. SAYERS. Whatever the gentleman from Kansas needs. 

Mr. RYAN. -The point I desired to speak of was that this five mill- 
ions of money is to be expended in the purchase of steel forgings for 8, 
10, and 12 inch guns. It isadmitted that it will take at least ten years 
for the Ordnance Department to manufacture and assemble these guns. 

Mr. MAISH. The gentleman is mistaken; it is $3,500,000. 

Mr. RYAN. Thatiscorrect, and I thank the gentleman for the cor- 
rection. This $3,500,000 instead of five millions is to be expended for 
the purchase of steel forgings for8, 10, and 12 inch guns, to be assembled 
by the Ordnance Department, which will take at least eight years. 
Then what have we got? Wewill not then have a single, solitary gun 
from this enormous expenditure of money to cope with the high power 
guns of all the European nations. You have not a 14-inch gun; 
you have not a 16-inch gun; you have nothing under heaven with all 
this expenditure of money, after eight years of labor by your Ordnance 
Department, to cope with the higher-power guns of the world. Now, 
if it is wise at all to expend such a large sum of money for the purchase 
of steel, it ought to contemplate the manufacture by our own Ordnance 
Department, which has been so much Jauded by the Military Commit- 
tee, of guns of equal power at least with those that now exist and that 


How much time does the gentleman 


can be brought to bear against us at any time. Why should we go to 


work here and give your Ordnance Department steel forgings that will 
employ them for a period of eight years and not receive from them a 
single, solitary gun that can cope with modern guns. 

It seems to me, Mr. Speaker, that that would be unbusiness like and 
would be the very height of folly. Besides, sir, if we are to go any fur- 
ther than to provide steel forgings to give employment to our Ordnance 
Department for the assembling of 8, 10, and 12 inch guns, we should 
not purchase steel four or five years in advance of the time it can be 
used. ‘The processes of steel manufacture have been gradually advanc- 
ing so as to bring prices down year by year, and that condition of things 
is liable to go on in the future. 

These are some of the business reasons that suggest themselves to me 
as sufficient of themselves to move this House and every man in it to 
disagree with the report, and ask at least of this committee thatif they 
are to purchase three and a half millions’ worth of steel forgings that 
they shall make provision for some guns of equal power with those now 
manufactured by the other nations of the world. 

Mr. SAYERS. How much time have I remaining, Mr. Speaker? 

The SPEAKER pro tempore. Five minutes. 

Mr. SAYERS. Iyield to the gentleman from Georgia [Mr. BLOUNT]. 

Mr. BLOUNT. I care to say nothing upon the subject of the amount 
in the several bills in relation to fortifications, Ido not care to re- 
peat what I have said on a former occasion in relation to the issue be- 
tween the two Houses. I regret very much that my friend from In- 
diana [Mr. HOLMAN] has seen fit to raise the question as to the ap- 
propriate division of appropriation bills at this time. I think the real 
issue is of too much importance to have the mind of the Housediverted 
for a single instant by a controversy as to whether or not the division 
of the appropriation bills made under the rules of the House has re- 
sulted in disadvantage to the public service or no. If there is any ad- 
vantage in bringing that proposition before the House, I fail to see it. 
If there is any purpose of inducing a conclusion by raising a prejudice 
against the several other committees, other than the Committee on 
Appropriations, who have charge of appropriation bills, I am unable 
to comprehend its wisdom; and I think my friend in his eagerness on 
that matter has injected it here, where, ifit has any effect at all, it is to 
prejudice the real issue. 

For one, I do not believe that the appropriations for fortifications 
ought to have been placed upon the Army bill by the Senate; but I 
am not willing that to facilitate the rejection of that amendment the 
country shall understand that the separation of these bills has brought 
about an action on the part of the several committees having appro- 
priation bills to make them as large as possible. I happen, sir, to 
represent one of those committees, and I challenge the truthfulness of 
the statement of the gentleman from Indiana as to that. I know, 
sir, that so far as the work of that committee is concerned, having 
served on the Committee on Appropriations and having had charge of 
the postal appropriation as a member of the Committee on Appropria- 
tions, and having likewise had charge of the same appropriations as a 
member of the Committee on the Post-Office and Post-Roads, that the 
separation has resulted in a far better consideration of the bills and 
without the slightest disposition to magnify the appropriations. I 
believe that is true in reference to the bills of the other committees of 
the House. 

I stand here, sir, supporting the claims of the Committee on Appro- 
priations at this time, because I think that it is our duty in the inter- 
est of an orderly procedure of business that they shall have the mat- 
ters allotted to them; that they are responsible for the consideration of 
other measures which give them peculiar advantages in reaching right 
conclusions. And I likewise claim, sir, the same thing obtains as to 
the bills of the other committees; that they have had much better con- 
sideration, and that they have produced more careful legislation. I 
protest against any effort in a matter disconnected with the question 
here that the gentleman from Indiana shall revive an old struggle in 
which he failed at the beginning of this session, and-which, I believe, in 
the light of the experience we have had in the matter of separation of 
these bills, will bring him to failure again. Ido not think the gentle- 
man from Indiana does himself justice when he arraigns the several 
committees of this House having charge of these appropriations here, 
charging them with an effort to make the largest appropriations possi- 
ble. 

Mr. HOLMAN. My friend does not quote me exactly. What I 
said was that inside of three years there would be an actual rivalry 
between the committees as to which should appropriate the most 
money. 

Mr. BLOUNT. I wish the gentleman would cite instances. Itis 
very easy to makea statement that there is arivalry amongst the com- 
mittees as to which shal! report the largest appropriations, but it is 
not just to the country or to the committees or to the gentleman him- 
self to make such a charge without giving the House some facts to 

ustify it. 
3 Me HOLMAN. Itis my prediction. 

Mr. BLOUNT. Ah, the gentleman says itis a prediction, 
nothing to do with his prophecies. 

Mr. HOLMAN. It was a prediction that I was making. 

Mr. BLOUNT. The House did not so understand you. 


I have 


` 


1888. 


LEAVE TO PRINT. 


Mr. DOUGHERTY and Mr. MAISH, by unanimous consent, obtained 
leave to extend in the RECORD their remarks on the report of the com- 
mittee of conference on the Army appropriation bill. ? 


ARMY APPROPRIATION BILL. 


Mr. SAYERS. Mr. Speaker, how much time is left? 

The SPEAKER pro tempore. Ail the time allowed in opposition to 
the report has been exhausted. 

Mr, TOWNSHEND. How much time have I remaining? 

The SPEAKER pro tempore. Twenty-five minutes. 

‘Mr. TOWNSHEND. Mr. Speaker, if the House will give me its 
ear for a few moments I will direct attention to the real issue pre- 
sented here. There is no question of jurisdiction now pending or in- 
volved in the vote that will soon be cast. There is no question of order 
that can be raised, as has been ruled, not by the present occupant of 
the chair, but by the Speaker of the House. All this talk of the gen- 
tleman from Ohio [Mr. BUTTERWORTH) and the gentleman from In- 
diana [Mr. HOLMAN ] about the ‘‘insult’’ which the Senate has cast 
upon the House, and about the infringement by the Senate of the right 
of the House to be governed by its own rules, is mere child’s play 
and absurd. I will not impute to these gentlemen that it is their pur- 
pose to indirectly divert by such assertions the attention of the House 
trom the real issue, but that is the effect ot the line of discussion which 
they have pursued. There is not a member of this House who is not 
intelligent enough to understand that the Senate is an independent 
body, and that it has the right to amend in its own way any bill which 
this House may send toit. The Senate has no right to dictate to this 
House as to how it shall frame its rules in tingits order of busi- 
ness, nor has this House any right to dictate to the Senate how it shall 
frame its rules or methods of procedure. 

Now, what are the facts? The Senate has seen proper to place upon 
the Army appropriation bill amendments establishing a gun factory 
and authorizing the purchase of, from American manufacturing estab- 
lishments, steel forgings out of which guns shall be made at its gun 
factory. That is the sum and substance of the amendments which the 
House conferees have agreed to in conference. I do not propose to 
argue the question of order. I have heretofore asserted, and will main- 
tain when it is in order to do so, that under the rules of this House, it 
this was a new proposition, it would be in order to place these amend- 
ments on this bill, and that they come rightfully within the jurisdic- 
tion of the Committee on Military Affairs. In other words, that com- 
mittee has the right to make appropriations to establish a gun factory 
and provide for the purchase of steel forgings to make steel guns or any 
other kind of guns for the Government. ‘That is really all that is in- 
volved in these amendments. The only amendment which the Senate 
placed upon this bill which in my judgment encroached upon the right 
of the Committee on Appropriations of the House we non-concurred in. 
That was an appropriation for Fort Barrancas, in Florida. The House 
conferees, recognizing the right of the Committee on-Appropriations 
to control that item, insisted on rejecting that amendment, and the Sen- 
ate conferees agreed that, as it involved a question of making appropri- 
ations for fortifications, it might go out of the bill and be left for the 
fortification bill. The striking out of that amendment left the bill, in 
my judgment, stripped of every amendment which would in any degree 
infringe the rules of this House. But, as I have already stated, the 
question of jurisdiction is not involved here. The Senate, exercising 
their rightful authority under the Constitution, has amended the Army 
bill in accordance with its own judgment, and the sole question now is 
as to the merits of the proposition, and that is what I propose to dis- 
cuss. Before I do so, however, I must say a word with reference to the 
remarks of the gentleman from Indiana [Mr. HOLMAN]. In myjudg- 
ment there are some, but very few in number, who will vote against 
these amendments because they think they ought to go upon some other 
bill. Ido not attribute such a motive to the gentleman from Indiana 
or to any considerable number of members of this House. The oppo- 
sition which appears under that pretext comes from gentlemen who are 
opposed to any appropriation for making guns for the defense of the 
coast. 


That is the real ground of their opposition, in my judgment, and 
that, I think, is the real objection of the gentleman from Indiana. 
Now, with these gentlemen we have a square issue, and I am ready to 
meet them in argument. I am one of those who believe that we ought 
to make some effort to prepare for the defense of the country in case 
danger should arise from complications with foreign countries, which 
may sooner than many gentlemen apprehend. 

Why, sir, what are the facts of this matter? It is stated by the War 
Department that there is not one single modern steel gun owned by 
the Government of the United States which is capable of coping with 
the modern guns possessed by European governments, by China, Japan, 
and by one or two of the South American republics. It is stated that 
there is not to-day a first-class nation on the earth which could not, 
with a mere fraction of its navy, pass by any guns or fortifications that 
we and bombard and lay under tribute any city upon either 


our Atlantic or our Pacific coast; and that if we were involved in war 
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with any of these powers to-day, and had enlisted ten millions of men 
with muskets in their hands, they would be unable to defend any city 
on the seaboard. It has therefore been thought wise by the War De- 
partment that some steps should be taken looking to the protection of 
the coast by building heavy steel guns which will be capable of coping 
with the heavy guns which form the armament of the navies of the 
governments I have mentioned. It may be that we may not for many 
years need such guns; I trust we may not, but the far-seeing discover 
signs of danger which ought not to go unheeded. It is in times of 
peace that we shouid prepare for war. The guns that these amend- 
ments provide will be needed if war éccurs, no matter if a hundred 
years or more may intervene. 

Years ago one of the wisest statesmen this country has produced fore- 
saw the need for this legislation. I refer to that distinguished gentle- 
man whom we elected President of the United States in 1876—Samnel 
J. Tilden. [Derisive cries on the Republican side.] And he addressed 
to the Speaker of this House a letter containing as forcible an argu- 
ment as could be framed, to the effect that the surplus in the Treasu 
of the United States could be put to no better purpose that that of forti- 
fying our seacoast. I ask that this letter of his be incorporated in my 
remarks: 

LETTER OF MR. TILDEN TO HON, JOHN G. CARLISLE ON OUR SEACOAST DEFENSES. 
GRAYSTONE, YONKERS, N. Y., December 1, 1885. 

Dear Mr. CARLISLE: As public opinion points to you as the Speaker of the 
next House of Representatives, I desire to submit a suggestion as to one of the 
public nines for which an apprise ought to be prompt and liberal. 

In considering the state and management of the public revenues the subject 
involves the questions whether we shall extinguish the surplus by reducing the 
revenue, or whether we shall apply the surplus ape on the public debt, 
or whether we shall seize the occasion to provide for our seacoast defenses, 
which have been too long neglected. Iam of the opinion that the latter isa 
paramount necessity which ought to precede the reduction of the revenue, and 
ought also to precede an excessive rapidity in the payment of the public debt. 

The property exposed to destruction in the twelve seaports-——Portland, Ports- 
mouth, Boston, Newport, New York, Philadelphia, Baltimore, Charleston, Sa- 
vannah, New Orleans, Galveston, and San Fran not be less in value 
than five thousand millions of dollars. To this must be added a vast amount of 
property dependent for its use on these seaports. Nor does this statement afford 
a true measure of the damage which might be caused to the property and busi- 
ness pes the country by a failure to protect these seaports from hostile naval at- 
tac’ 


They are the centers not only of foreign eomnierce but of most of the internal 
trade and exchanges of domestic productions. To this state of things the ma- 
chinery of transportation of the whole country has become adapted, 

The interruption of the currents of traffic by the occupation of one or more of 
our principal seaports by a foreign enemy, or the destruction of them by bom- 
bardinent: or the holding over them the menace of destruction for the purpose 
of exacting contribution or ransom would inflict upon the property and busi- 
ness of the country an injury which can neither be foreseen nor measured. 

The elaborate and costly fortifications which were constructed with the great- 
est engineering skill are now practically useless. They are not capable of re- 
sisting the attacks of modern artillery. 

A still greater defect exists in our coast defenses. The range of the best mod- 
ern artillery has become so extended that our present fortifications designed to 
protect the harbor of New York, where two-thirds of the import trade and more 
than one-half of the export trade of the whole United States is carried on, are 
too near to the great populations of New York City, Jersey City,and Brooklyn 
to be of any value as a protection. 

To provide effectual defenses would be the work of years. It would take 
much time to construct permanent fortifications. A small provision of the best 
modern guns would take several years. Neither of these works can be extem- 
porized in presence of emergent danger. A million of soldiers, with the best 
equipments, on the heights surrounding the harbor of New York, in our pres- 
ent state of preparation, or rather in our total want of preparation, would be 
powerless to resist a small squadron of war steamers. 

This state of things is discreditable to our foresight and to our prudence. 

The best guaranty against mo EET the best assurance that our diplomacy 
willbe successful and pacific, and that ourrights and honor will be respected by 
other nations is in their knowledge that we are in a situation to vindicate our 
reputation and interests. While we may afford to be deficient in the means 
of offense, we can not afford to be defenseless, The notoriety of the fact that 
we have neglected the ordinary precautions of defense invites want of consid- 
eration in our diplomacy, injustice, arrogance, and insult at the hands of foreign 
nations. 

It is now more than sixty years since we announced to the world that we 
should resist any attempts, from whatever quarter they might come, to make 
any new colonizations on any part of the American continent; that while we 
should respect the status quo we should protect the people of the different na- 
tions inhabiting this continent from every attempt to subject them to the do- 
minion of any European power, or to interfere with their undisturbed exercise 
of the rights of self-government. 

This announcement was formally made by Presinent Monroe, after consulta- 
tion with Mr. Madison and Mr, Jefferson. It was formulated by John Quincy 
Adams; Our Government has aei adhered to the Monroe doctrine, and even 
so late as 1865 it warned Napoleon III out of Mexico. It is impossible to fore- 
see in the recent scramble of the European powers for acquisition of colonies, 
howsoon an occasion may arise for our putting in practice the Monroe di ne, 
It is clear that there ought to be some relation between our assertion of that 
doctrine and our preparation to maintain it. 

It is not intended to recommended any attempt to rival the t European 
powers in the creation of a powerful navy. The changes which have rapidly 
occurred by the diminution of the relative resisting power of the defensive 
armor of ironclads, and by the increased efficiency of modern artillery—which 
on the whole has gained in the competition—suggest that we should not at the 
present enter largely into the creation of armored vessels. 

In the questions that beset this subject until they shall have reached a solu- 
tion, we can content ourselves with adding but sparingly to our Navy. But 
what we do add should be the very best that experience and science can indi- 
cate. This prudential view is reinforced by the consideration that the annual 
charge of maintaining a war vessel bears an important proportion to the origi- 
nal cost of construction. 

In constructing permanent fortifications and in providing an ample supply of 
the best modern artillery the annual cost of maintenance is inconsiderable. 
Nearly the whole expenditure is in the original outlay for construction. 

If we do not make the expenditure necessary to provide for our seacoast de- 
fenses when we have a surplus and baye no need to levy new taxes, we cer- 
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n will not make tnose expenditures when we have no longer a surplus in 


‘To leave our vast interests defenseless in order to reduce the cost of whisky 

on ee tti hipe fee favorable fi iding for this great national 
e nt time rly favorable for providing for na 
muuaeaiiy: too long lected, Not only does the surplus in the Treas supply 
ample means to enable us to meet this great public want, without laying new 
burdens upon the people, but the work can now be done at a much lower cost 
than hasever before been possible, The defensive works would consist almost 
entirely of steel and iron, These materials can now be had at an unprecedent- 
edly low price. A vast supply of machinery and of labor called into existence 
a vicissitude in the steel and iron industries offers itself to our service. 

e uld have the satisfaction of knowing that while we were availing our- 
selves of the supplies which would ordinarily be unattainable, we were set- 
ting in motion important industriesand giving employment to labor in a period 
of depression. With encouragement by the guaranty of work,or perhaps by 
the Government itself furnishing the plant, the inventive genius of our people 
would be applied to the creation of new means and improved machinery, and 
establishments would spring into existence capable of supplying all the na- 
tional wants, and rendering us completely independent of all other countries 
in respect to the means of national defense. 

I endeavored to impress these ideas upon Mr. RANDALL the last time I had 
the pleasure of seeing him. 

With my highest regards to Mrs, Carlisle and yourself, I remain, 


vi truly yours, 
ae! las 8. J. TILDEN. 
Hon. Jonx G., CARLILE, z 


This letter was written at the beginning of the present Adminis- 
tràtion. But, sir, it seems that not only the advice of Tilđen, but the 
urgent recommendations of this Administration have been unheeded 
by the so-called economists of this House. 

Mr. Speaker, I sometimes doubt the soundnessof the economy of my 
friend from Indiana [Mr. HoLMAN]. The other day we had presented 
to us from the Committee on Appropriations a bill which involved ap- 

priations of over $19,000,000. I resisted the consideration of that 
bit and called on my friend from Indiana to aid me. To my amaze- 
ment, sir, instead of aiding me to prevent the consideration of so ex- 
travagant and unwise bill, he joined hands with those who were urging 
its consideration in this House; and with his assistance the friends of 
that bill succeeded in voting me down. ‘The bill then proposed to be 
brought up, as the gentleman from Texas [Mr. SAYERS] stated in his 
report, involved appropriations of over $19,000,000. 

Mr. SAYERS. Mr. Speaker—— 

Mr. TOWNSHEND. Iam going to do the gentleman justice. 

Mr. SAYERS. I wait to correct you right here. $ 

Mr. TOWNSHEND. I can not yield my time. Letmegetthrough 


with my statement. 

The SPEAKER pro tempore. The gentleman from Ilinois refuses to 
yield. ‘ 

Mr. HOLMAN. ‘The bill to which the gentleman refers carried only 


about three and a half million dollars. 

Mr. TOWNSHEND. Mr. Speaker, it is true, aie a point of order 
made by myself, that bill was stripped of nearly $16,000,000 of appro- 

iation that it carried; and it was finally sent to the Senate with a 
little less than $4,000,000 of appropriation. But at the time we voted 
to consider it, there were over nineteen millions in it. Now, if the 
gentleman from Indiana had been a true economist he would, in my 
judgment, have held up my hands in my effort at that time to prevent 
the consideration of that bill, which endangered the Treasury to the 
extent of more than $19,000,000. And it was an unwise measure in 
other respects. - - 

Mr. HOLMAN rose. 

Mr. TOWNSHEND. I took that course because of the amendments 
on the present bill which called for appropriations of only about $6, 000, - 
000, and which in conference we have since been able to reduce to less 
than five millions. 

Mr, HOLMAN. Will the gentleman let me ask a question? He 
speaks of a bill carrying $19,000,000. Did not that bill as passed ap- 
propriate $3,725,000? 

Mr. TOWNSHEND. I have already stated that upon points of order 


made by myself the bill was stripped of about $16,000,000 of appro- | p 


tion, and as finally appropriated only $3,725,000. 

Mr. HOLMAN. And I helped to make the points of order. 

Mr. SAYERS. Mr. Speaker—— 

Mr. TOWNSHEND (to Mr. Sayers). Do not take up my time. 

Mr. SAYERS. I want to correct the gentleman. 

Mr. TOWNSHEND. Well, be very brief. 

Mr. SAYERS. The gentleman from Illinois knows very well that 
by raising the point of order on the occasion referred to he struck from 
the bill the very last hope that the private industries of this country 
had of competing with the Government establishments in the manu- 
facture of guns. 

Mr. TOWNSHEND, I can not yield for a speech. 

Mr. SAYERS. Just one sentence more. Further, the gentleman 

„knew that it would require thirteen years to expend that money if it 
were expended at all. 

Mr. TOWNSHEND. Now, Mr. Speaker, I have permitted the gen- 
tleman to make his explanation. He confesses what I have stated— 
that his bill did carry appropriations of $19,000,000 or more. He says 
that it would take years to expend that sum of money; but neverthe- 
less the bill proposed to make a drain upon the Treasury to the extent 
of more than $19,000,000. And the gentleman from Texas had as a 
coadjutor on this floor the gentleman from Indiana, who, if he had 


` 


been the faithful ‘‘ watch-dog of the Treasury ” that I have known 
him to be in the past, would bave joined with me in seeking to pre- 
vent the consideration of so extravagant and unwise a measure. 

Now, what danger has the passage of that bill put the in? 
The bill has gone through the House; it is in the Senate. When it is 
reached there is danger that the Senate may substitute for it one or 
the other of two very extravagant bills now pending in that body. 
One of these has been introduced by a very influential Senator from 
Maryland, a Democratic Senator, and involves an appropriation of 
$38,000,000. The other of those bills, having in view the same pur- 
poses as the fortification bill reported by the Committee on Appropria- 
tions, has been introduced by a Republican Senator from Oregon, and 
makes an appropriation of $125,000,000. Now, when you strike down 
the Senate amendments to this bill you open up the opportunity to the 
Senate to wade into the Treasnry, if it should suit their pleasure and we 
permit it, to the amount of perhaps $125,000,000. What do we do in 
this report? We put it beyond the power of the Senate, if this report 
be adopted, to make an appropriation of more than $4,742,000 for that 
purpose. If you accept the Senate amendments to this bill, you guard 
against a vast drain upon the Treasury; you prevent a larger appro- 
priation for this purpose than the $4,742,000 contained in this bili, 

Those of you who are in favor of $19,000,000, or $38,000,000, or 
$125,000,000, as provided in the bills to which I have referred, ought 
to join with the gentleman from Texas [Mr. SAYERS] and vote down 
these Senate amendments. But if you wish to confine appropriations 
within the limited sum of $4,742,000, as fixed in this bill, you will 
accept the amendments of the Senate now and put at rest this matter, 
soas toavoid during this session larger appropriations for this purpose. ` 

Mr. FARQUHAR. Will the gentleman permit me to ask hima 
question ? 

Mr. TOWNSHEND. My time is very limited. 

Mr. FARQUHAR. Iwill detain the gentleman buta moment. As 
the fortification bill has gone to the Senate, what is standing between 
the House and legislation of the Senate in making an appropriation of 
$38,000,000? Is there anything of dignity, or the rules, or regulations, 
or courtesy in the way? 

Mr. TOWNSHEND. No, sir; there will be no question of dignity 
or other question in the way, as the gentleman from New York has 
said, in passing the fortification bill as it left the House with the sum 
of $38,000,000, except it may be prevented by passing this bill. If 

ou wish to find the line of economy you will do it on the bill provid- 
for the establishment of a gun factory for the purchase of n 
steel forgings to make heavy guns, ete., as limited by this bill to the 
cost of $4,742,000. 

Now, the gentleman from Indiana [Mr. HOLMAN] sat here and kept 
his temper when they increased the appropriations for the Navy last 
year over $10,000,000, and when this year the appropriations for the 
Navy were increased over what it formerly was o. ,000,000. When 
these large increased appropriations are made to build ships of war, 
if such increases of appropriation are deemed to be necessary and proper, 
why is it wrong to do something of the kind for the Army? We need 
an efficient Army as well asa Navy. If it is right as you say to-day to 
make an appropriation to build a gun factory at the navy-yard in this 
city for the Navy, to increase the appropriation for the Navy $10,000, - 
000, why is it not proper and n to allow the Army to have 
the n guns to resist invasion in time of danger? 

Now, this appropriation of $4,742,000 is not intended to be expended 
this year. The gentleman from who last spoke said it would 
take eight years to expend the money. Therefore it is but a small sum 
of money which the bill carries for this yearor annually. It will take 
oe years to build and equip the gun factory, and eight years to make 
the guns. 

Mr. RYAN. It wonld be eight years before you could have a gun. 
Mr. TOWNSHEND. Buta very small portion of this money is ap- 
ropriated to be expended during the present year. 
Mr. RYAN. You do not answer my question. Will it not be eight 
before you will have a gun under this appropriation ? 
Mr. TOWNSHEND, [have not time to go into that. How mach 
time, Mr. Speaker, have I remaining? 

The SPEAKER pro tempore. The gentleman has six minutes re- 
maining. 

Mr. TOWNSHEND. ‘The gentleman from Ohio [Mr. BUTTER- 
WORTH] has time and again repeated the question which the gentle- 
man from Kansas asked the other day, that a million of dollars of pro- 
posal by the Government some years ago to purchase steel to make 
guns for the Navy brought forward three competitors for the contract, 
and asks, why would we not get competition now for a million and a 
half dollars’ worth of steel? But the fact has been thrown into the 
face of gentlemen that the offers of the Government were for $4,000,- 
000 of steel, and that statement has been verified by the gentleman 
from Alabama, He said that while only one million and a half were 
then offered for guns, the fact was made known there would be three 
and a half millions more required for plate armor for the ships. 

Mr. RYAN. ‘Two of the bidders for guns did not bid for armor. 

Mr. TOWNSHEND. When the Secretary of the Navy offered to buy 
one million of steel forgings for guns, the South Bethlehem Iron Works 
said to the Navy Department, ‘‘ We will not bid for your million of steel 
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forgings unless you at the same time give us the right to also bid for 
the steel to make the heavy steel plates for armor for vessels,” 

Mr. RYAN. There were two other bidders. 

Mr. TOWNSHEND. The other two bidderssaid, “ We will take the 
chance of making steel forgings for the guns with hope of contracts for 
the other forgings,” but the South Bethlehem Iron Works said, “‘No, we 
will not allow our bid to be considered unless you give us the chance now 
for the whole $4,000,000.’ Sothe Bethlehem Iron Works got it because 
they could underbid the other with their bid for $4,000,000, instead of 
$1,000,000, aslimited to others. Now, they have the only plant in this 
country, and if you adopt the fortification bill as itcame into the House 
you will establish a monopoly of that company, and the Government 
will be forced to meet all the demands of that monopoly. 

Mr. HERBERT. Will the gentleman allow me to state the facts in 
relation to that bid? 

Mr. SAYERS. Yes, let us have the facts. 

Mr. RYAN. Give us all the facts. 

The SPEAKER pro tempore. The gentleman has three minutes. 

Mr. TOWNSHEND. Iwill yield one minute, then, to the gentleman 
from Alabama, 

Mr. HERBERT. Thefactwas, theoffer wasmadeatthesametime for 
armor and armor plates, and also forsteel forgings for guns. The adver- 
tisement-said preference would be given to persons bidding for both; 
und the Bethlehem Company did bid for both. There were three bid- 
ders beside which bid for the steel forgings for guns and made no bid 
for armor plates. When the bids had all been received, the Bethlehem 
company, according to the terms of their offer, claimed that they were 
entitled to the contract. That is the whole of it. 

Mr. RYAN. That is true. The Bethlehem company put in a bid 
for each, one for armor and one for steel forgings. 

Mr. HERBERT. They bid for both, and claimed that they were en- 
titled to both or none. 

Mr. TOWNSHEND. I decline to yield further. So far as the act- 
ual amount involved is concerned, there is $1,000,000 difference be- 
tween the fortifications bill, stripped of its extravagant and in my 
judgment unwise provisions and appropriations, and the Senate amend- 
ments on the Army bill. You will not recognize that fortifications bill 
after it comes back here if you defeat this action now. You will either 
defeat all possibility of making appropriations for the Army or else 
you will force the adoption of a fortification bill with a large increase 
of appropriations. If you want economy, if you want eificiency of 
service, my honest conviction is that the wisest course to pursue is to 
adopt this report and put at rest all further controversy over this ques- 
tion of fortifications and coast defenses. I now call for the previous 
question on the report. 

The previous question was ordered. 

The question then recurred on the adoption of the report. 

The question was put, and the Speaker pro tempore announced that 
the noes seemed to have it. 

Mr. TOWNSHEND. Let us have a division. 

The House divided; and there were—ayes 34, noes 61. 

Mr. TOWNSHEND. I do not wish to raise the question of no 
quorum, but I ask for tellers so that there may be a further test upon 
the question. 

Mr. BYNUM. Does it not require a vote of one-third of the House 


to order tellers? 
The tellers can be ordered by one-fifth 


The SPEAKER pro tempore. 
of the vote. 

Mr. BYNUM. It requires a third; and the Chair can only ascertain 
that by a count. 

The SPEAKER pro tempore. You can ask for a division. 

Mr. BYNUM. It isnotnecessary to ask a division; but I say there 
must be a count. 

The question was then put as to ordering tellers. 

The SPEAKER pro tempore (after the count). Fifty gentlemen have 
risen, evidently a sufficient number for the ordering of tellers, and the 
Chair will appoint the gentleman from Illinois [Mr. TOWNSHEND] and 
the gentleman from Texas [Mr. SAYERS] as tellers. 

The House again divided; and the tellers reported there were—ayes 
38, noes 61. 

Mr. TRACEY. I make the point of no quorum. 

Mr. TOWNSHEND. I desire to say here that so far as I am con- 
cerned I deem the action of the House as a verdict of the House upon 
these amendments; and if Iam on the conference committee again, 
I shall make that fact known, leaving the question entirely with the 
Senate to determine. I have done my utmost consistently with the in- 
terests of the country to secure this legislation, and shall accept the 
decision of the House upon these amendments. [Applause.] 

Several MEMBERS. ‘That is right. 

Mr. TRACEY. Ihad raised the question of no quorum, and I de- 
sire to make an explanation here. Iam strongly of the opinion, Mr. 
Speaker, that the majority of this House is in favor of these amend- 
ments if we had a quorum, as a vote was taken some time ago which 
practically decided the question by a majority of thirty, but many 
gentlemen are away af present, and I would like the vote continued 
unti! a larger number of members can be pr 


Mr. BURNES, Mr. MCMILLIN, and others. Yon can get it on the 

of a further conference. 

The SPEAKER pro tempore. The point of no quorum was not made 
in time. 

Mr. TRACEY. I made the point of no quorum at once. 

The SPEAKER pro tempore. The Chair will accept the statement 
of the gentleman that the point of noquorum was madeintime. Does 
the gentleman demand the yeas and nays? 

Mr. TRACEY. Mr.. Speaker, my belief is that the desire of the 
House is that not so large a sum as $3,500,000 shall be appropriated 
for the purchase of steel forgings. I think that is evident from the 
fact that many gentlemen who had informed me of their intention to 
support the Army appropriation bill with a sum similar to the amount 
in the fortification bill have voted against the acceptance of this re- 
port. Now, with the opportunity and expectation that the matter 
may be regulated in a further conference, I withdraw the point of no 

uorum, 

F Mr..SAYERS. I offer the resolution which I send to the Clerk’s 
desk. 

The Clerk read as follows: 

Resolved, That the House insist upon its disagreement to Senate amendments 
26, 27, 33, and 35, on House bill 10234, and that the House request the Senate to 
sproni a committee for further conference on the disagreeing votes of the two 

The resolution was agreed to. 

Mr. SAYERS moved to reconsider the vote by which the resolution 
was agreed to; and also moved that the motion to reconsider be laid 
on the table. - 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. BURNES. I move to dispense with the morning hour. 

Mr. RICHARDSON. I desire to submit a report from the special 
committee to investigate the Government Printing Office. 

Mr. BURNES. I will yield to the gentleman from Tennessee after 
action on the motion I have made. 

The morning hour was dispensed with. 


ADMINISTRATION OF GOVERNMENT PRINTING OFFICE. 


Mr. RICHARDSON. I now desire to submit a report of the special 
committee on the investigation of the Government Printing Office, 
and wish to ask that the minority have a reasonable time in which to 
file their views. 

The SPEAKER pro tempore. Without objection, that will be agreed 
to, and the report will be laid on the table and ordered to be printed. 

There was no objection, and it was so ordered. 

Mr. RICHARDSON. I desire to ask that 5,000 copies of the report 
of the committee, with the views of the minority, be printed. 

Mr. BUCHANAN. Does that include the testimony ? : 

Mr, RICHARDSON. It does not include the testimony. “That has 
already been ordered printed by the House. 

There was no objection, and it was so ordered. 

Mr. RICHARDSON moved to reconsider the vote by which the mo- 
tion was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


REPORTS OF COMMITTEES. 
Mr. BURNES. I ask unanimous consent that gentlemen having re- 
porta, to present from committees be permitted to file them with the 
erk. 
There was no objection, and it was so ordered. 
FILING OF REPORTS. 
son following reports were filed by being handed in at the Clerk’s 


HIGHWAY BRIDGE ACROSS LAKE CHAMPLAIN. 

Mr. CRISP, from the Committee on Commerce, reported back favor- 
ably the bill (S. 54) to authorize the construction of a highway bridge 
across that part of the waters of Lake Champlain which separates the 
islands of North Hero and South Hero, in the county of Grand Isle, in 
the State of Vermont; which was referred to the Committee of the Whole 
House on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

BRIDGE OVER MISSISSIPPI RIVER. 

Mr. CRISP also, from the Committee on Commerce, reported back 
favorably the bill (H. R. 11249) amendatory of an act authorizing the 
construction of a bridge over the Mississippi River at St. Louis, Mo., 
approved February 3, 1887; which was referred to the Committee of 
the Whole House on the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. 

BRIDGES OVER THE KENTUCKY RIVER, 

Mr. PHELAN, from the Committee on Commerce, reported back 
favorably the bill (H. R. 11215) to authorize the construction of two 
bridges across the Kentucky River and its tributaries by the Louis- 


ville Southern Railroad Company; which was referred io the Commit- 
tee of the Whole House on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. 
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UNION GAS COMPANY. 


- Mr. PHELAN also, from the Committee on Commerce, reported back 
favorably the bill (H. R. 11216) to authorize the Union Gas Company 
to lay conduit pipes across the Ohio River; which was referred to the 
Committee of the Whole House on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 


MARINE-HOSPITAL SERVICE. 


Mr. PHELAN also, from the Committee on Commerce, reported back 
favorably the bill (S. 1786) to regulate appointments under the Marine- 
Hospital Service of the United States; which was referred to the House 
Calendar, and, with the accompanying report, ordered to be printed. 


PAYNE, JAMES & CO, 


Mr. LANHAM, from the Committee on Claims, reported back favor- 
ably the bill (H. R. 575) for the relief of Payne, James & Co.; which 
was referred to the Committee of the Whole House on the Private Cal- 
endar, and, with the accompanying report, ordered to be printed. 


COLLIN & ADAMS. 


Mr. STONE, of Kentucky, from the Committee on War Claims, re- 
ported back favorably the bill (H. R. 11146) for the relief of Collin & 
Adams; which was referred to the Committee of the Whole House on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 

GENERAL DEFICIENCY BILL. 

Mr. BURNES. Mr. Speaker, I move that the House resolve itself 
into Committee of the Whole for the further consideration of the gen- 
eral deficiency bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. SPRINGER in the chair. 

The CHAIRMAN. The House is now in Committee of the Whole 
House on the state of the Union for the farther consideration of the 
bill (H. R. 10896) making appropriations to supply deficiencies in the 
appropriations for the fiscal year ending June 30, 1888, and for prior 
years, and for other purposes. The pending question is the point of 
order raised by the gentleman from Missouri [Mr. BuRNEs], on which 
the gentleman from Minnesota [Mr. NELSON ] has the floor. 

Mr. NELSON. Mr. Chairman,I desire to submita few considera- 
tions in respect to this question of order. It struck me last evening 
at the end of the discussion on the point of order that the real ques- 
tion involved in the point of orderis, after all, nothing but a pureques- 
tion of law, and in that light, and in the view I take of it as such, I 
will discuss the question. The House by its special order on the 19th 
of December conferred jurisdiction upon the Committee on Appropri- 
ations to insert this matter of the French spoliation claims into the 
deficiency bill and gave that committee ample power for that purpose. 
Subsequently, however—in fact but two days later—the House adopted 
a set of rules, one of which contains a subdivision which is in direct 
conflict with the previous order of December 19th made in respect to 
this matter. The subdivision of the rule to which I refer and call the 
attention of the House is subdivision 3 of Rule XXI, and reads as fol- 
lows: 

No appropriation shall be Sig glee in any general appropriation bill or be in 
order as amendment thereto, for any expenditure not previously authorized by 
law, unless in continuation of appropriation for such works and objects as are 
already in progress, ete. 

And here I pause to remark, first, that there is no question that 
this deficiency bill is a general appropriation bill. Thatis an accepted 
verity. In the next place, it conceded as matter of fact and of law 
that the payment of thesé French spoliation claims is not an ‘* expend- 
iture previously authorized by law.” In other words, leaving out of 
view the special order which was made on the 19th of December, this 
third clause of Rule XXI, which I have quoted, would fit the case ex- 
actly, and would necessarily by its own vigor eliminate these French 
spoliation claims from the deficiency bill. 

We have, then, in this case a special act—I will use that expression— 
if you please—a special act made on the 19th of December conferring 
jurisdiction on the Committee on Appropriations to insert these claims 
in the deficiency appropriation bill; and then, two days afterwards, we 
have an express direction in these rules—in the subdivision cited— 
that nothing of that kind shall be inserted in any such bill. For be 
it observed, that if you apply this subdivision of the rule to the facts 
of the case, and leave out of the view the special order of the 19th of 
December, the subdivision of the rule would read as regards this mat- 
ter: ‘‘No French spoliation claims, the same not being an expenditure 
previously authorized by law, shall be inserted in the deficiency bill or 
in any general appropriation bill,” 

First, then, we have an act—for I treat the order of the House and its 
rules as equivalent to a legislative act—first, then, we have an act, 
that of December 19, giving jurisdiction to the committee to insert 
these items, and then we have a subsequent act, to wit: a set of rules, 
one of which contains a provision totally inconsistent with the prior 
order and which in express terms forbids the insertion of these items. 
Now, whatis the rule that governs courts of justicein such cases? For 
if we understand that rule, I apprehend it is the rule we ought to fol- 
low in this case, for it keeps us in a safe and beaten path, and this is 


of the utmost importance both because of the amount involved in this 
controversy and because of the importance of the question in its general 


I will now bring the attention of the Chair and the committee di- 
rectly to the law on this subject as I understand it. I read first from 
Maxwell on the Interpretation of Statutes, page 46: 

When two passages of an act are so repugnant as to be mutually destructive, 
the earlier passage gives way to the later, which is taken, as in a will, to speak 
the latest intention. 

That, as you note, is true even where these conflicting provisions 
occur in the same act. So where the last section, or the last provision, 
of an act conflicts with the first or with any prior section or provision 
the later section or provision of the act operates to the extent of such 
conflict as a repeal of the prior section or provision. But our case does 
not go to this extent, for here we have two distinct acts, if I may 
use that expression. 

Again, the same writer says, page 134: 

J ae the later of the two enactments is couched in terms which are negative 
n iorm-— 

That is precisely the case here—“ No appropriation shall be iucor- 
porated,” etc. — 

When the later of the two enactments is couched in terms which are negative 
in form or in effect it is difficult to avoid the inference that the earlicr ons is 
impliedly re ed by it. For instance, if an act exempts from the licensing 
regulations the sale of a certain kind of beer, and a subsequent one enacts that 
“no beer” shail be sold without a license it would obviously be impossible to 
save the former from the repeal implied in the later. 

I next call attention to Sedgwick on Statutory and Constitutional 
Construction, page 104. I read: 

But, on the other hand, it is equally well settled that a subsequent siatute 
which is clearly repugnant to a prior one necessarily repeals the former, al- 
though it do not do so in terms; and even if the subsequent statute be not re- 
pugnantin all its provisions to a prior one, yet if the laterstatute was clearly in- 
tended to prescribe the only rule that should govern in the case provided for, it 
repeals the original act. ges posteriores priores contrarias abrogant. ‘‘Sub- 
sequent laws abrogate prior contrary laws,” 
which is very bad English. [Laughter. ] 

Again: 

It has been reposoir declared that every statute is by implication a repeal 
of all prior statutes, so far as it iscontrary and repugnant thereto, and that with- 
out any repealing clause. 

To the same effect is Potter’s Dwarris on the Construction of Statutes, 
page 154. Here is what the anthor says: 

If a subsequent statute, contrary to a former act, have negative words, it shall 
be a repeal of the former act. Every affirmative statute is a repeal of a pre- 
cedent affirmative statute, where its matter necessarily implies a negative; but 
only so far as itisclearly and indisputably contradictory and contrary to the 
former act "in the very matter.” 


I refer also to the language of the Supreme Court of the United 
States in Daviess rs. Fairborn, 3 Howard, in which that court goes 
even further than the authorities I have already cited: 

There are cases, however, where, though the latter statute be not repugnant 


to a former one and no express provision in the latter repealing the former, if 
the latter prescribe the only rules which shall govern— 


Which is the case here— 
it repeals the former one in all those respects in which it differs from the lat- 
ter as to the governing rule. 

I read further from a note to Dwarris, on page 156: 

A subsequent act making a different provision on the same subject— 

Which is exactly the case here— 
is not to be construed as an explanatory act. butan implied repeal of the former, 
if the latter act be incompatible with the former, 

I will now call your attention to the case of the Columbian Manu- 
facturing Company vs. Vanderpool, 4 Cowen, 556, a case directly in 
point. I will read the syllabus, and then make a brief statement of 
the case: 

The real and personal estate of manufacturing companies are, by the act for 
the assessment and collection of taxes passed April 23, 1823 (sess. 46, ch. 262, s. 
14), rendered subject to taxation; and that act virtually repeals the act for the 
encouragement of manufactures within this State, passed February 28, 1817 
(sess. 40, ch, 64). 

The facts of the case were these: In 1817 the Legislature of New York 
passed an act exempting the buildings, machinery, and the manufact- 
ured articles of certain manufacturing companies from taxation, for the 
purpose, I presume, of aiding such corporations to start in business. 
Subsequently, in 1883, the Legislature a general tax law con- 
taining no express words of repeal of the act of 1817, but making the 
real and personal property of all manufacturing companies subject to 
taxation. The court, in commenting on the act of 1823, says: 


The fourteenth section provides that all incorporated companies receiving a 
regular income, ete., shall be considered persons within the meaning of the ac 
and assessments shall be made and taxes imposed and levied upon them an 
collected in the same manner as upon individuals; and that the cashiers of 
banks, secretaries of insurance companies, and secretaries or treasurers of all 
manufacturing companies shall make and deliver to the assessors, ctc., a list 
containing the real estate occupied by such company, if any, and the amount 
of capital actually paid in (except, etc.), and the assessors l insert in their 
assessment-roll, opposite to the name of such company, the amount of such 
real and personal property. 

Then the court goes on and comments in this language: 


The EED gs n of the fourteenth section is as broad and comprehensive as it is 
capable of beiug made, and in terms renders the real and personal estate of all 
manufacturing companies subject to taxation. Does it not, then, in relation to 
the act of February 23, 1517, fall within the general principle that leges posteré 
ores, priores contrarias abrogant? 


1888. 


The one declares that all the buildings, machinery, etc., of every cotton, 
woolen, and linen manufactory shall be exempted from taxation; the other, that 
the assessments shall be made and taxes im: , levied, and collected upon 
all iricorporated companies, ete., as upon individuals; that the or 
treasurers of all manufacturing companies shall deliver a list of the real estate 
occupied by such company, and the amount of ital actually paid in, to the 
assessors, who shall insert it intheir assessment roll, ete. ; and the secretary 
or treasurer shall pay the tax imposed upon such company. 

Two statutes more directly repugnant to each other could not well be penned. 
Though the language of the later statute is not couched in negative terms— 

Mark this language— 
Though the language of the later statute is not couched in negative terms— 
As is the case with the third clause of Rule XXI— 


yet it appears to me necessarily to imply a negative, and virtually to repeal 
the former. 

I will call attention to one other case, and then stop. I refer to the 
case of Moore vs. Westervelt, 3 Sandford, 762. Before the adoption of 
the Code of Procedure of the State of New York, with which all law- 
yers are familiar, there was an old statute providing that if a public 
officer was sued for anything in connection with the duties of his of- 
fice and he obtained judgment against the plaintiff in such suits, he 
should be entitled to double costs. Afterward the Code of Procedure 
was adopted, and without repealing the former act giving double costs, 
prescribed among other things the costs to which the prevailing party 
in a suit would be entitled. The court, in the case I have cited, held 
that the adoption of this code making provision for the recovery of 
costs by the prevailing party, and specifying what those costs should be, 
operated as an implied repeal of the former act giving double costs. I 
beg leave to quote a definition contained in this decision as to what 
constitutes a ‘‘ repugnant and inconsistent” act which goes further than 
is necessary to go in the present case, but which is so apt and brief that 
I will read it: 

A prior law is inconsistent with a subsequent when, if suffered to remain in 
force, it would defeat or frustrate in any degree the object and intent of the 
latter; and this it may do, even when the terms of the laws are fectly con- 
sistent and imply no contradiction that would prevent the provisions in both 
from being carried into effect, 

What can be stronger, clearer, and more to the point than that? 
Mr. Chairman, nothing can be clearer than that the special order adopted 
December 19, directing the Committee on Appropriations to insert these 
French spoliation claims in the deficiency bill, is repugnant to and in- 
consistent with the rules of the House as adopted two days subsequently. 
If you shut your eyes to that special and prior order of the House, 
leave it out of sight altogether, it must be apparent and clear to every- 
one, that under the third subdivision of Rule XXI, it would be utterly 
irregular and unlawful to insert these items—these French spoliation 
claims—if the deficiency bill. Under that third subdivision these 
Claims could find no home or resting place in that bill. 2 

And is not that the true test of repugnancy and incompatibility? If 
under that third subdivision of the rite standing alone, without the 
prior order of December 19, these French spoliation claims could not 
be inserted in this general deficiency bill, then evidently it requires no 
argument more than to state the case to show the repugnancy to and 
inconsistency with the prior rule. 

It follows, then, Mr. Chairman, it follows to my mind, at least, from 
a judical standpoint, and in accordance with the authorities cited, that 
the adoption of our rales on December 21 operated in law and fact, under 
the judicial constructions with which we are familiar and to which I 
have briefly directed your attention, as a repeal of the former special 
rule, and that we are now acting, so far as these spoliation claims are 
concerned, under subdivision 3, of Rule X XI, and that the special 
order of the 19th of December is repealed and obsolete. 

‘There are other of our rules, Mr. Chairman, which perhaps have a 
bearing on this question; but I believe in going right to the root of 
the matter, and I put this question in its true legal basis, as a court of 
law would put it in construing repugnant and inconsistent statutes. 
And I think that right here and on this occasion, owing to the im- 

rtance of the subject, we ought to be governed by the same rules of 

w, and the same principles of construction which hold and are good 
in courts of justice. For these reasons, Mr. Chairman, I think these 
French spoliation claims have no place in this deficiency bill. [Cries 
of “Rule!” “Rule!” 

Mr. O’NEILL, of Pennsylvania. Mr. Chairman, permit me again 
to call your attention to Rule XX VIII—I called your attention to it 
before we adjourned—and to notice that the two words “‘order’’ and 

“tule” oeccurred—‘‘ that no order or rule shall be altered without one 
day’s notice,” ete. Rule XXVIII makes a distinction between “‘rules’’ 
and ‘‘orders.’? The Committee on Rules have to consider the rules of 
the House. They have nothing to do with an order which has been 
made by the Hoase. The two words are distinct. An order of the 
House controls the Committee on Rules, as it does every other indi- 
vidual member of the House. In its capacity as the Committee on 
Rules it has nothing to do with an order of the House, I do not care 
whether made the day before the rnles were reported or on the first 
day of the session, There is the distinction, and that rule has pre- 
vatled so long as I have known anything about the House of Repre- 
sentatives. ‘lhe Committee on Rules are not asked or requested or in 
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That order is directed to the Committee on Rules just as it is to other 
members of the House until rescinded in a formal manner. : 

Mr. DIBBLE. Mr. Chairman, I shail not detain the committee long, 
butsimply wish to remark in reply to the points which have been raised. 
There is, I conceive, ove very important distinction between the prece- 
dents which have been cited in relation to statutes and the precedent 
which is now before this Honse. Even in the case of statutes, Mr. 
Chairman, as distinguished a jurist as Lord Kenyon has said: 

It can not be contended that a subsequent act of Parliament will not control 
the provisions of g prior statute, if it were intended to have that operation; but 
there are several cases in the books to show that where the intention of the legis- 
lature was apparent that the su uent actsshould not have such an operation, 
then, even though the words of such statute, taken strictly and grammatically, 
would repeal the former act, the courts of law judging for the benefit of subject, 
have held that they ought not to receive such a construction. [Sedgwick on 
Statutory and Constitutional Law; page 124.] 

Now, I desire to call the attention of the Chair to the distinction to 
which I allude. ln the construction of statutes of courts of justice 
they are construing the action of bodies foreign to themselves; but even 
in such cases, as Lord Kenyon has ruled, where the intention of the 
legislature is apparent that the subsequent acts, strictly and gram- 
matically, have repealed the former act, the courts of law have held 
they ought not to receive such a construction. 

But here we are, the very body that passed both the order and the 
rule. Weare here, and we know what we intended. We know that 
we deliberately, by a vote of the majority of this House, 163 out of 
325 of its members, made a solemn order that our Committee on Ap- 
propriations should do a certain thing. We know that when we did 
that we were already in the act of organizing, and had made arrange- 
ments to get our general rules for adoption, and that the very day on 
which the rules were adopted was a matter of little purpose in this 
connection. It was a contemporaneous act with the adoption of the 
rules themselves. We had taken the initial steps for the adoption of 
the rules; two days before that this order was passed, and the day we 
adopted the rules we adopted a provision in the rule which excepted 
expressly such orders as had been made. 

We adopted it in a clause in a resolution in which the rule was not 
read. It was adopted with the whole code of rules. You, Mr, Chair- 
man, and I and the rest of us know that this never entered—this par- 
ticular item of the special rules that govern the Appropriations Com- 
mittee—never entered into the intention in which we adopted a sweep- 
ing set of rules, that the rules of the last Congress should govern us 
exceptin certain particulars. The only thing in which the Housecould 
actually make its intention perfectly clear was in the changes in the 
body ofthe ruleswhichitadopted. This wasa body recently assembled. 
A large number of its members, if not a majority of them, were not 
present in the Forty-ninth Congress. Can it be said that there wasan 
intention to repeal the purpose of the rule to which I have heretofore 
called attention, in the mode of the adoption of the general rules ? 

I hold asa matter of fact that we know what the intention was. 
We know that it was not the intention to repeal that order of the 
House. It was not contemplated when the rules were passed that 
such was the intention, and even if the Chair should construe it that 
the words ‘‘ The rules of the House shall be the rules unless otherwise 
ordered ’’ do not except from their operation orders of the House, yet 
you have the fact of the manifest intention of which we are able to 
judge on the part of the House when it adopted the rules, and that 
that manifest intention should prevail in this case. 

Mr. YOST proceeded to address the committee. 

Mr. STONE, of Missouri. I rise to a question of order. 

The CHAIRMAN. ‘The gentleman will state it. 

Mr. STONE, of Missouri. The gentleman from Virginia is not ad- 
dressing himself to the point of order. 

Mr. CANNON. Mr. Chairman, I wish to make a suggestion. Itis 
impossible, of course, for anybody to tell what bearing the speech of 
the gentleman from Virginia may have on the point of order until he 
progresses a little further; but I would be very glad if the gentleman 
from Missouri would waive his point and let the gentleman havea few 
minutes longer. 

Mr. YOST. I shall not consume more than ten or fifteen minutes. 

Mr. STONE, of Missouri. The pending question is the point of or- 
der as to whether or not the French spoliation claims, reported by the 
Committee on Appropriations in the general deficiency bill, are prop- 
erly a part of that bill. The gentleman from Virginia is addressing 
himself to the Blair educational bill. I have no objection to his print- 
ing his speech, but I insist on the objection. : 

Mr. CANNON. <A word, Mr. Chairman, I have listened with great 
care to the arguments made to the Chair touching the point of order. 
I have heard gentlemen argue the question of the amount of money 
that was involved in the claims, and all that kind of thing, as well as 
the history of claims themselves. I think, on the whole, I have heard 
some arguments during the course of this discussion at a little fur- 
ther distance from the point of order than that of the gentleman from 
Virginia, if anything. 

The CHAIRMAN. The Chair is of opinion that the gentleman 
should not address himself to the subject, that seems to be contem- 


any way obliged to interfere with any order made by this House. | plated in his remarks up to this time, at a moment when the commit- 
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tee is engaged in considering a question of order on a provision in an 
appropriation bill. The Chair has no doubt that the committee would 
indulge the gentleman later on and enable hjm to complete the remarks 
thathehascommenced. Butthe Chair must sustain the point of order. 

Mr. GEAR. Iask unanimous consent that the gentleman may haye 
fifteen minutes to proceed now. 

Mr. BURNES. If my friend from Virginia will yield a moment, I 
will make this suggestion: There will be further opportunity during 
the consideration of this bill for discussion, and Iam satisfied the gen- 
tleman can have the reasonable time he asks at another time, but not 


now. 

Mr. CANNON. I will ask unanimous consent after the point of 
order is disposed of that the gentleman may have fifteen minutes. 

Mr. GEAR. He may as well have it now. 

The CHAIRMAN, Is there objection to the request of the gentle- 
man from Illinois? 

There was no objection. 

Mr. NUTTING. Mr. Chairman, I wish to be heard briefly on the 
point of order. I understand the practice to be that the rules of one 

ouse or one Congress are the rules of another House or another 


Congress until new rules are made. We find, sir, by an examination 


of the rules now prevailing that Rule XXI, that has been under dis- | 


cussion here, was 2 rule of the Forty-ninth Congress. The same clause 
which is claimed would allow the Chair to strike these spoliation 
claims from the bill on this point of order was a clause in the rules ot 
the Forty-ninth Congress; and until the rules of the Fiftieth Congress 
“were made the rules of this House—— 

Mr. BLAND. Let me interrupt the gentleman right there to ask ir 
he pretends that one House can fix rules to bind another—that the 
Forty-ninth Congress can fix a rule binding the Fiftieth ? 

Mr. NUTTING. I undertake to say that the Speaker of this Ho 
has decided that the rules of the former Congress are the rules of this 
Congress until rules have been adopted. 

Mr. BLOUNT. I say the gentleman can not produce any authority 
of that kind. 

Mr. NUTTING. The Fiftieth Congress passed a resolution that the 
rules of the Forty-ninth Congress were the rules of the Fiftieth Con- 

until rules were adopted. At least that is what I am informed. 

Mr. BLOUNT. Until that is done they are not the rules, 

Mr. NUTTING. But that had been done at the time the order of 
December 19 was made, and the rules of the Forty-ninth Congress were 
in operation in this House on the 19th day of December. If that be 
true, and it is true, then this third clause of Rule XXI was in opera- 
tion when the resolution of December 19 was That being the 
case, the Chair must see and must hold that the order of the 19th of 
December was made with the very object to do away with the effect of 

> clause 3 of Rule XXI. Now, if the House, in deliberate action, passed 
the special rule of December 19, to do away with the clause which is 
now claimed to be in the way, I think it is important for us to look 
yery carefully before it is decided, that two days afterwards, when the 
rules were adopted and when the House simply adopted a rule which 
en in force, it intended to abrogate the order of the 19th of De- 
cember. 

If you can, by looking into the intention of the makers of the law, 
hold that the two statutes are compatible with each other, then you 
mustdoitandletbothstand. Mr. Chairman, letme go further. Here 
was clause 3, Rule XXI, in force at the very time the order of Decem- 
ber 19 was made by the House for the purpose of giving this commit- 
tee jurisdiction of this matter, notwithstanding clause 8, Rule XXI. 
Now, you must see that the order of the 19th of December was 
with the very view of doing away with this clause, which they claim is 
in force now, and which is claimed to be so dangerous to thespoliation 
claims in this bill, and upon which this point of order must be held 
good if at all. 

Now, the House of Representatives, by this order of 19th of Decem- 
ber, gave this committee authority and madeit a duty thatit put these 
spoliation claims in this very bill which is now in the House and re- 
port them to the House for its action. 

Gentlemen have argued that that made no difference, because it did 
not appropriate money. Why, how poor that ent is! What 
was it made by the House for? What did the House order these bored 
tion claims putin the bill for? They had them put in the bill that 
they might come into the House for consideration and appropriations 
be made to pay them if the House thought best. 

Will the Chair say by his decision that two days after the House had 
by special order given jurisdiction to the committee that it decided it 

„would pass this rule so as to do away with the special order? Was it 
the intention of the Committee on Rules, and the House when they 
adopted the rules which the Committee on Rules reported, to do away 
with the order of the 19th of December? You must say that it was 
not. And when you say that, then this point of order is of no value. 

The CHAIRMAN. The Chair is ready to decide the point of order. 

Mr. NUTTING. Now, one thing further in order tosustain my po- 
sition. The chairman of the Committee on Rules is the Speaker ot 
this House, and no one will question his being a parliamentarian. Im- 
mediately after these rules were adopted hy the House he treated and 
continued to treat this subject as if the order of the 19th of December 


was in force. He did not believe that clause 3 of Rule XXI had ab- 
rogated the order of the 19th of December. If hehad then, Mr. Chair- 
man, he would not have referred to this committee the French spolia- 
tion claims as they camein. It will not do for you to say, nor will it 
do for this House to say that the Speaker of the House, in making these 
references, did not recollect that the rules being adopted the order was 
abrogated. It will not do for this House to say that it made a special 
order, and two days afterwards by an act, such as adopting the rules, 
annulled it. That would be to stultify its own action. ‘That would be 
boy’s play. 

A special act or law is not abrogated by a subsequent general act or 
law, unless the special act or law is mentioned or intelligently referred 
to in the subsequent act or law. 

Here we have a special act passed by the House, in this order of De- 
cember 19. Clause 3 of Rule XXI does not in any way refer to that or- 
der. Rule XXI and clause 3 of that rule is precisely the same that if 
had been for many Congresses past. i 

The CHAIRMAN (Mr. SPRINGER). The House of Representatives 
on the 19th of December last passed a resolution to the effect that the 
reports of the Court of Claims under the act of Congress in reference 
to French spoliation claims should be referred to the Committee on 
Appropriations, when appointed, with instructions to report back ‘‘such 
claims as have been favorably decided, in the general deficiency bill.” 
On the 2ist day of December the gentleman from Pennsylvania [Mr. 
RANDALL], from the Committee on Rules, submitted a report, which 
was to the effect that the committee recommended the adoption of the 
rules of the Forty-ninth Congress until the further order of the House, 
with certain changes which were therein set forth. 

Among the changes was one amending clause 4 of Rule XXI so as 
to provide that bills of a private nature should be delivered to the Clerk, 
as in the case of memorials and petitions, and referred to appropriate 
committees. There wasalso a change in clauses 1 and 2 of Rule XXII, 
which were amended so as to provide that bills of a private nature 
should be delivered to the Clerk and indorsed with their names, and 
referred to appropriate committees, and it was expressly provided that 
if such bills should be improperly referred such erroneous reference 
should not give jurisdiction to the committee to which they might have 
been erroneously sent. This was the substance of the report of the 
committee, with some additional rules not nécessary to be mentioned 
in this connection. 

The rules were adopted on that day, namely, December 21. The 
rules of the Forty-ninth Congress contained, as has been stated in ar- 
gument, clause 3 of Rule XXI, which is to the effect that— 

No a tion shall be reported in an eral appropriation bill, or be i 
Meagan cp yt ste Haar thereto! for any expen Saure no EIRAS authorized 

y law. 5 

That rule also provides, clause 5, that— 

No bill for the payment or adjudication ofany private claim against the Goy- 
ernment be referred, except by unanimous consent, to any other than the 
following-named committees, namely: To the Committee on Invalid Pensions, 
to the Committee on Pensions, to the Committee on Claims,to the Committee 
on War Claims, to the Committee on Private Land Claims, and to the Commit- 
tee on Accounts. 

These provisions were in the rules of the Forty-ninth Congress, as 
well as the provisions contained in clause 3 and clauses 30 and 31 of 
Rule XI, which define the jurisdiction of the respective committees 
that might have jurisdiction of this subject. = 

The gentleman from Missouri [Mr. BURNES] makes the point of 
order that the rules of the House of Representatives, as adopted on the 
2ist of December, are in conflict with the special order or rule of the 
House, adopted on the 19th of December, in regard to the French spolia- 
tion claims. Gentlemen have referred in argument, especially the gen- 
tleman from South Carolina [Mr. DIBBLE], to the fact that the find- 
ings of the Court of Claims in the French spoliation cases were referred 
by law to this House ‘‘for final action.” Such ‘‘final action,” when 
those reports reach the House, must be taken in accordance with the 
rules of the House, and when the House proceeds to take action upon 
them that action must be taken under the rules as they exist at the 
time. 

What, then, are the rules of the House of Representatives at this 
time? Do they embrace the special rule adopted on the 19th of Decem- 
ber, as well as the code of rules adopted on the 21st day of that month? 
The gentleman from Pennsylvania, in front of the Chair [Mr. O'NEILL], 
has called attention to Rule XXVIII, requiring that one day’s notice 
shall be given of any proposed change or suspension of a rule. The 
gentleman willobserve that that rule was adopted on the 21st day of 
December, and relates to the rules then adopted. It was not adopted 
on the 19th, and therefore it has no reference to the rule adopted on 
that day, which was adopted without qualification, and subject to any 
future action of the House. ` 

Mr. O'NEILL, of Pennsylvania. The same rule, word for word, is 
to be found in all the books of rules going back through many Con- 


The CHAIRMAN. Certainly. The Chair understands. It has 
been adopted by Congress after Congress. But that rule, adopted by 
this Congress on the 21st day of December, requiring a day’s notice of 
on of a rule, did not have a retroactive 


any proposed change or suspensi: 
effect, so as to apply to a rule adopted on the 19th day of December. 
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The gentleman from New York [Mr. Nurrrxe] referred to the fact 
that there had been some decision of the 5: to the effect that by 
the very terms of the forty-fifth rule of House the rules of the 
Forty-ninth were the rules of this Con until they were 
changed. The Speaker of the House has held, and other Speakers 
have frequently held, that under the Constitution of the United States, 
Article I, section 5, clause 2, each House may determine the rules for 
its own government, and that no House of Representatives could bind a 
future House in regard to its rules. And, in harmony with that view, 
the Speaker of this House has held on several occasions that there 
were no rules of this House until they were adopted by it. 

The question, then, before the Chair is, as stated by the gentleman 
from Minnesota [Mr. NELSON], whether the rules adopted on the 21st 
of December are inconsistent with and repugnant to the special rule 
adopted on the 19th of December. If there is such repugnance, then, 
according to the authorities cited by the gentleman from Minnesota 
and other authorities, to which the Chair will refer, such repugnance 
will destroy the former rule and leave the subsequent rules only in 
force. 

The maxim of the law cited by the gentleman from Minnesota [Mr. 


NELSON ] and universally recognized is to the effect that prior laws are- 


abrogated by subsequent laws which are contrary to them—leges pos- 
teriores, priores contrarias abrogant. Gentlemen will observe by refer- 
ring to one of the authorities cited in Potter’s Dwarris on Construction 
of Statutes (page 154, note) that this same rule of construction is main- 
tained in the Code Napoleon as to statutes of the French nation. In 
the same work (Potters Dwarris, pages 144-5, note) will be found 
numerous citations to American authorities, all of which are to the 
same effect, 

The gentleman from Missouri [Mr. BURNES] cited yesterday a lead- 
ing case (Cass vs. Dillon, 2 Ohio, 607), in which the opinion of the 
supreme court of Ohio was delivered by Judge Thurman when amem- 
ber of that court. [Applause on the Democratic side.] In the sylla- 
bus of that case it is stated: 

It follows that all laws in force when the latter took effect, and which were 
not inconsistent with it, would have remained in force without an express pro- 
vision to that effect, and all inconsistent laws fell simply because they were in- 
consistent; in other words, all repugnant laws were repealed by implication. 

This was the decision of the court pronounced by Judge Thurman. 
And, further: 


The ens, which must cause the law to fall must be necessary and ob- 
vious. by any fair course of reasoning the law and the constitution can be 
reconciled, the law must stand. 

In the case decided by the Ohio supreme court contention was as to 
whether a special law of the Legislature had been repealed by impli- 
cation by the adoption of a new constitution. The court held that the 
two were not repugnant; but had there been repu , the court 
was unanimously of the opinion that the prior special act would have 
been repealed. 

Following the lines of this decision, if the two provisions now in 
question can be construed together so as to give both effect they must 
both stand. But in this case now presented to the Chair there seems 

_ to bea positive repugnance between the resolution adopted by the 
House on the 19th of December and the third clause of Rule XXI, 
which prohibits on a general appropriation bill any appropriation for 
an expenditure not previously authorized by law. 

In the case in 2 Ohio Reports there was a dissenting opinion by Judge 
Ranney, which held that there was a repugnancy in the provisions in 
psig ney and that ren judge held even more pointedly be the ef- 

ect that repugnant pro MS o: uent laws or stat- 
utes. The Chair has been paltry me a ria text-book 
which lays down a different doctrine. Thegentleman from Minnesota 
[Mr. NELSON] has cited in argument several authorities which seem 
to the Chair conclusive on this point, and he invites members of the 
committee to give them a careful consideration. 

From the examination which the Chair has been able to make in 
the brief time permitted, it seems that the rule is universally estab- 
lished in all courts of law that subsequent statutes which are incon- 
sistent with prior statutes repeal such prior statutes by implication. 
If there is a repugnancy between the two, the former statute falls. 

The Chair is therefore of opinion that the rules of the House, and 
especially clause 3 of Rule XXI, are utterly inconsistent with and re- 
pugnant to the special order of the House adopted on the 19th of De- 
cember, and that the order adopted on that day was by implication re- 
pealed, and is no longer operative in this House or upon this committee. 

The gentleman from New York has cited the fact that the Speaker 
of the House has continually referred these reports to the Committee 
on Appropriations, and it has also been urged that the Committee on 
Appropriations has reported these itemsin the bill. Thatis very true. 
It was the duty of the Committee on Appropriations to report this 
provision. It was not in the power of that committee to raise a ques- 
tion of jurisdiction with the House of Representatives. The Speaker, 
performing a perfunctory duty, had sent these claims to that com- 
mittee. Butif the claims had gone to the committee even by a reso- 
lution of the House, if subsequently to the 2ist of December the 
‚House, by a vote of yeas and nays, had referred these reports to the 
Committee on Appropriations withoutinstructions, the committee under 


clause 3 of Rule XXI, could not report these items in a general ap- 
propriation bill, but would be simply authorized to report them as 
other committees report bills of a private nature, which, when re- 
ported, take their places upon the Private Calendar. 

If these reports had gone to the Committee on Appropriations by the 
direct action of the House, that committee, under, the rules and prac- 
tice of the House, could only report them back as other committees re- 
port back private bills. If, after December 21, under the i 
of the rules by a two-thirds vote or by unanimous consent, the House 
had passed the resolution of December 19, such subsequent action would 
have repealed pro tanto the rules of the House and such claims would 
now be in order on this bill. 

The gentleman from Ohio [Mr. SExEY] made an additional point: 
that the resolution of December 19 of itself did not authorize the com- 
mittee to report appropriations to pay these claims, but simply to re- 
port them back to the House. If there were no other question raised 
here, that would be a very important point for the consideration of 
the Committee of the Whole and the Chair. But as the other matter 
which has been cited is of so controlling a nature, the Chair is of opin- 
ion that one good reason is sufficient; and that is found in the perfect 
and complete inconsistency between the resolution adopted on 19th of 
December and the rules of the House as adopted on the 2ist of December. 
Therefore, for the reasons stated, the Chair sustains the point of order 
raised by the gentleman from Missouri [ Mr. BURNES] as to each of the 
items or paragraphs in section 4 of the bill. 

Mr. DIBBLE. Mr. Chairman, inasmuch as that order of the House 
of December 19 was adopted by a recorded vote of a quorum of the 
House in its favor; inasmuch as even in statutory proceedings it has 
become a maxim that repeals by implication are not favored; inas- 
much as the Speaker of this House has, under the instruction of that 
order, referred these matters to the Committee on Appropriations, and 
that committee, composed of able parliamentarians, has obeyed that 
instruction, notwithstanding the general terms of the rules of the 
House adopted December 21; inasmuch as, whatever technicalities 
may be interposed—— 

Mr. BLAND. [I raise a question of order. 

M; DIBBLE. Iam about tostate thereasons for my action, 
in order. 

The CHAIRMAN. The gentleman is in order. 

Mr. HOLMAN. Oh, no; there is nothing before the House. 

Mr, DIBBLE. I propose to appeal from the decision of the Chair, 
and I am stating the reasons, 

Mr.BLAND. That is what I supposed, and I submit that an appeal 
is not debatable. 

Mr. DIBBLE. It is debatable; the gentleman is mistaken. 

The CHAIRMAN. The Chair will hear the gentleman. 

Mr. DIBBLE. Inasmuch—— 

Mr. ALLEN, of Mississippi. I rise toa question of order. Is an 
appeal debatable before it is taken? [Laughter.] 

Mr. DIBBLE. I have stated my purpose to take an appeal. 

The CHAIRMAN. The committee will be in order. 

Mr. DIBBLE. Inasmuch, Mr. Chairman, as this is a very important 
matter in regard to precedent—a matter of much larger proportions 
than the special items under consideration, for it involves the question 
whether, when the House has deliberately made an order and that or- 
der has been acted on time after time and day after day, as the subject- 
matter arose, the general provisions of the rules are to supersede such 
an order so deliberately made; and in fine, Mr. Chairman, as we are 
the very body that made the order, as we are the ones who can best de- 
cide whether we intended as a matter of fact on the 21st of Decem- 
ber to repeal our deliberate action of two days before and become, as the 
poet has said, ` 


Iam 


Variable as the shade 
By the light, quivering aspen made, N 
in order to relieve the Chairman of heavy responsibility in a matter 
which concerns us, I respectfully appeal from the decision of the Chair. 

The CHAIRMAN. ‘The guestion is, Shall the decision of the Chair 
stand as the judgment of the committee? Is the committee ready for . 
the question? [Cries of ‘‘Vote!’’] 

The committee divided; and there were—ayes 61, noes 55. 

Mr. DIBBLE. I call for tellers. 

Tokes were ordered; and Mr. DIBBLE and Mr. BURNES were ap- 
pointed. 

The committee again divided; and the tellers reported—ayes 65, 
noes 60. 

Mr. DIBBLE. I make the point of no quorum. 

Mr. HALL. Iam paired with Mr. SHAW, of Maryland, and have 
only voted to make a quoram. 

Mr. DIBBLE. I understand an important message from the Execu- 
tive is here, and I ask by unanimous consent that the committee inform- 
ally rise for the purpose of receiving it. 

There was no objection. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. SPRINGER reported that fhe Committee of the Whole 
House on the state of the Union, having had under consideration the 
deficiency appropriation bill, had come to no resolution thereon. 
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MESSAGE FROM THE PRESIDENT. 


A message from the President of the United States was delivered to 
the House by Mr. PRUDEN, one of his secretaries, 


RELATIONS WITH CANADA, 


The SPEAKER laid before the House the following message from 
the President of the United States: 


To the Congress: 

The rejection by the Senate of the treaty lately negotiated for the settlement 
and adjustment of the differences existing between the United States and Great 
Britain concerning the rights and privileges of American fishermen in the ports 
and waters of British North America, seems to justify a survey of the condition 
to which the pending question is thus remitted. 

The treaty upon this subject concluded in 1818, through rn gps ye as to 
the meaning of its terms. has been a fruitful source of irritation and trouble, 
Our citizens engaged in fishing enterprises in waters adjacent to Canada have 
been subjected to numerous vexatious interferences and ees ; their 
vessels have been seized upon pretexts which appeared to be entirely inadmis- 
sible, and they have been otherwise t by the Canadian authorities and of- 
ficials in a manner inexcusably harsh and oppressive. 

This conduct has been justified by Great Britain and Canada, by the claim 
that the treaty of 1518 permitted it, and upon the ground that it was necessary 
to the proper protection of Canadian interests, We deny that treaty agreements 
justify these acts, and we further maintain that, aside from any treaty restraints, 
of disputed interpretation, the relative positions of the United States and Can- 
ada as near neighbors, the growth of our joint commerce, the development and 
prosperity of both countries, which amicable rejatious surely guaranty, and 
above all, the liberality always extended by the United States to the people ot 
Canada, fu h motives for kindness and consideration higher and better than 
treaty covenants. 

While keenly sensitive to all that was exasperating in the condition, and by 
no means indis to support the just complaints of our injured citizens, í 
still deemed it my duty for the preservation of important American interests, 
which were directly involved, and in view of all the details of the situation, to 
attempt by negotiation to remedy existing wrongs and to finally terminate by 
a fair and just treaty these ever-recurring causes of difficulty. 

I fully believe that the treaty just rejected by the Senate was well suited to 
the ex cy, and that its por ions were adequate for our security in the 
future from vexatious incidents and for the CAAA of friendly neighbor- 
hood and intimacy, without sacrificing in the least our national pride or dig- 
nity. 

Tai quite conscious that neither my opinion of the value of the rejected 
treaty nor the motives which promp its negotiation are of importance in 
the light of the judgment of the Senate thereupon. But it is of importance to 
note that this treaty has been rejected without any apparent disposition on the 
part of the Senate to alter or amend its provisions, and with the evident inten- 
tion, not wanting expression, that no negotiation should at present be con- 
cluded touching the matter at issue. 

The co-operation necessary for the adjustment of the long standing national 
differences with which we have to deal, by methods of conference and agree- 
ment, having thus been declined, I am Aé no means disposed to abandon the 
interests and the rights of our people in the premises or to neglect their griev- 
ances, and I therefore turn to the contemplation of a plan of retaliation as a 
mode, which still remains, of treating the situation. 

I am not unmindful of the pays of the responsibility assumed in adopting 
this line of conduct, nor do I fail in the least to appreciate its serious conse- 
quences. It will be impossible to injure our Canadian neighbors by retaliatory 
measures without inflicting some dam: upon our own citizens. Thisresulis 
from our proximity, our community of interests, and the inevitable comming- 
ling of the business enterprises which have been develo by mutual activity, 

Plainly stated, the policy of national retaliation manifestly embraces the in- 
fliction of the greatest harm upon those who have injured us, with the least 

ible damage to ourselves. There is also an evident propriety as well as an 
nvitation to moral support, found in visiting upon the offending y thesame 
measure or kind of treatment of which we complain, and as far as possible 
within the same lines. And above all taings the plan of retaliation if entered 
upon should be thorough and vigorous. 

These considerations lead me at this time to invoke the aid and counsel of 
the Congress and its support in such a farther grant of power as seems to me 
necessary and desirable to render effective the policy I have indicated. 

The Congress has already a law, which received Executive assent on 
the 3d day of March, 1887, providing that in case American Tahto vessels bein 
or visiting in the waters or at any of the ports of the British dominions of North 
America, should be or Jately had been deprived of the rights to which they 
were entitled by treaty or law, or if they were denied certain other privileges 
therein specified, or yexed and harassed inthe enjoyment of the same, the Pres- 
ident might deny to vessels and their masters and crews of the British domin- 
ions of North America any entrance into the bese ports, or harbors of the 
United States, and also deny entry into any port or place of the United States 
of any product of said dominions, or other goods coming from said dominions 
to the United States. 

While I shall not hesitate upon proper occasion to enforce this act, it would 
seem to be unnecessary to su; that if such enforcement is limited in such a 
manner as shall result in the least possible injury to our own people. the effect 
would probably be entirely inadequate to the accomplishment of the purpose 
desi 


I deem it my duty therefore to call the attention of the Congress to certain 
particulars in the action of the authorities of the Dominion of Canada, in addi- 
tion to the general allegations ery. made, which appear to be insuch marked 
contrast to the liberal and friendly disposition of our country as in my opinion 
to enil for such legislation as will, upon the principles already stated, properly 
supplement the power to inaugurate retaliation area vested in the Executive. 

Actuated by the generous and neighborly spirit which has characterized our 
legislation, our tariff laws have, since 1856, been so far waived in favor of Can- 
ada as to allow free of duty the transit across the territory of the United States, 
of property arriving at our ports and destined to Canada, or exported from Can- 
ada to other foreign countries. 

When the treaty of Washington was negotiated in 1871, between the United 
States and Great Britain, having for its object very largely the modification of 
the treaty of 1818, the privileges above referred to were made reciprocal and 
given in retarn by Canada to the United States, in the following language, con- 
tained in the twenty-ninth article of said treaty : 

“It is agreed, that for the term of years mentioned in Article XX XIII of this 
treaty, goods, wares or merchandise arriving at the ports of New York, Bos- 
ton, and Portland, and any other ports in the United States, which have been 
or may from time totime be specially designated by the President of the United 
Stutes, and destined for Her Britannic Majesty’s possesions in North America, 
may be entered at the proper custom-house and conveyed in transit, without 
the payment of duties, through the territory of the United States, under such 
rules, regulations, and conditions for the protection of the revenue, as the G +v- 
ernment of the United States may from time to time prescribe; and under like 
ruk s, regulations, and conditions, goods, wires or merchandise may be con- 
veyed in transit without the payment of duties from such possessions through 


the territory of the United States, tor export from the said ports of the United 


“It is further that, for the like period, goods, wares, or merchandise 
arriving at any of the poe of Her Britannie Majesty's possessions in North 
America, and destined for the United States, may be entered at the pores cus- 
tom-honse and conveyed in transit, without the payment of duties, through the 
said possessions ander such rules, and regulations, and conditions for the pro- 
tection of the revenue as the governments of the said possessions may from time 
to time prescribe; and under like rules, and regulations, and conditions goods, 
wares, or merchandise may be conveyed in transit, without payment of duti 
from the United States through the said possessions to other places in the Unit 
States, or for export from ports in the said possessions,” 

In the year 1856 notice was received by the representatives of our Government 
that our fishermen would no longer be allowed to ship their fish in bond and 
free of duty through Canadian territory to this country, and eversince that time 
such shipment has been denied. 

The privilege of such shipment which had been extended to our fishermen 
was a most important oue, allowing them to spend the time upon the fishing 
grounds, which would otherwise be devoted to a voyage home with their catch, 
and doubling their opportunities for profitably prosecuting their vocation. 
forbidding the transit of the catch of our fishermen over their territory in bond 
and free of duty the Canadian authorities deprived us of the only facility de- 
pendent upon their concession, and for which we could supply no substitute, 

The value to the Dominion of Canada of the privilege of transit for their ex- 
ports and imports across our territory and to and from our ports, though great 
in every aspect, will be better appreciated when it is remembered that for a 
considerable portion of each year the St. Lawrence River, which constitutes 
the direct avenue of foreign commerce leading to Canada, is closed by ice. 

During the last six years the imports and exports of British Canadian prov- 
inces carried across our triog nader the privileges granted by our laws, 
amounted in value to about $270,000,000, nearly all of which were goods dutiable 
under our tariff laws, by far the larger part of this traffic consisting of exchanges 
of goods between Grent Britain and her American provinces brought to and 
carried from our ports in their own vessels. 

The treaty stipulation entered into by our Government was in harmony with 
laws which were then on our statute-book, and are still in force. 

I recommend immediate legislative action conferring upon the Executive the 
power to suspend by proclamation the operation of all laws and regulations 
permitting the transit of goods, wares, and merchandise in bond across or over 
the territory of the United States to or from Canada. 

There need be no hesitation in suspending these laws arising from the sup- 
position that their continuation is secured by treaty obligations, for it seems 
quite plain that Article XXIX of the treaty of 1871, which was the only article 
in rating such laws, terminated the Ist day of July, 1885. 

‘The article itself declares that its provisions shall be in force “for the term of 
years mentioned in Article XXXIII of this treaty.” Turning to Article XXXIII 
we find no mention of the twenty-ninth article, but only a provision that Arti- 
cles XVIII to XXV, inclusive, and Article XXX shall take effect as soon as the 
laws required to carry them into operation shall be passed ba the legislative 
bodies of the different countries concerned, and that ** they shall remain in force 
for the period of ten years from the date at which they may come into opera- 
tion, and further until the expiration of two years after either of the high con- 
tracting parties shall have given notice to the other of its wish to terminate the 
same, 

I am of the opinion that the “term of years mentioned in Article XXXITIT,” 
referred to in Article XXIX as the limit of its duration, means the period dur- 
ing which Articles XVIII to XXV, inclusive, and Article XXX, commonly called 
the “ er, articles,” should continue in force under the language of said Ar- 
ticle XXXII, 

That the joint high commissioners who negotiated the treaty so understood 
and intended the phrase is certain, for in a statement containing an account of 
their negotiations, prepared under their supervision and approved by them, we 
find the following entry on the subject: “The transit question was discussed, 
and it was agreed that any settlement that might be made should include a re- 
eiproca! arrangement in that respect for the period for which the fishery arti- 
cles should be in force.” 

In addition to this very arent evidence supporting this construction of 
the language of Article X XTX, it will be found that the law pama by Congress 
to carry the treaty into effect furnishes conclusive proof of the correctness of 
such constraction, : 

This law was passed March 1, 1873, and is entitled “An act to carry into effect 
the provisions of the treaty between the United States and Great Britain, signed 
in the. city of Washington the Sth day of May, 1571, relating to the fisheries.” 
After providing, in its first and second sections, for putting in operation Arti- 
cles XVIII to XXV, inclusive, and Article XXX of the treaty, the third section 
is devoted to Article XXIX, as follows: “Sexo, 3. That from the date of the 
President's proclamation authorized by the first section of this act, and so loni 
as the Articles XVIII to XXY, inclusive, and Article XXX of said treaty shal 
remain in force according to the terms and conditions of Article XXXIII of said 
treaty, all pecs, wares, and merchandise arriving,” ete., following in the re- 
mainder of the section the precise words of the stipulation on the part of the 
United States as contained in Article XXIX, which I have already fully quoted, 

Here, then, isa distinct enactment of the Con limiting the duration of this 
article of the treaty to the time that Articles XVIII to XXV, inclusive, and Arti- 
ticle XXX should continue in force. That in fixing such limitation it but gave 
the meaning of the treaty itself, is indicated by the fact that its purpose is de- 
clared to be to carry into effect the provisions of the treaty, and by the further 
fact that this poly perma have been submitted before the promulgation of 
the treaty, to ce members of the Joint High Commission, representing both 
countries, and met with no objection or dissent. 

There appearing to be no conflict or inconsistency between the treaty and the 
act of the Congress last cited, it is not necessary to invoke the well settled prin- 
ciple that in case of such conflict the statute governs the question. 

n any event, and whether the law of 1873 construes the treaty or governs it, 
section 29 of such treaty, I have no doubt, terminated with the proceedings 
taken by our Government to terminate Articles XVIL to XXV, inclusive, and 
Article XXX of the treaty. These proceedings bad their inception in a joint 
resolution of Congress May 3, 1883, decharing that in the judgment of 
Congress these articles ought to be terminated, an encore fee resident to 
give the notice to the Government of Great Britain provi for in Article 
XXXII! of the treaty. Such notice having been given two years prior to the 
Ist day of July, 1885, the articles mentioned were absolutely terminated on the 
last named day, and with them Article XXIX was also terminated. 

If by any language used in the joint resolution it was intended to relieve sec- 
tion 3 of the act of 1873 embodying Article XXIX of the treaty from its own 
limitations, or to save the article itself, I am entirely satisfied that the intention 


miscarried. 
But statutes granting tothe le of Canada the valuable privileges oftransit 
for their from our ports and over our soil, which had been passed prior 
to the ing of the treaty of 1871 and independently of it, remained in force ; 
and ever since the ab ion of the treaty. and notwithstanding the refusal ot 
Canada to permit our fishermen tosend their fish to their home market through 
her territory in bond, the le of that Dominion have enjoyed without dimi- } 
nution the advantages of our liberal and generous laws, 
obligations, it is 


Without basing our complaint uvon a vialalion of trea! 
nevertheless true that such refusal of transitand the other injurious acts which 
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have been recited constitute a provoking insistance w 


n rights neither miti- 
gated by the amenities of national intercourse nor modified by the recognition 
of our liberality and generous considerations, The history of events connected 
with this subject makes it manifest that the Canadian Governmentcan if sodis- 
paa administer its laws and protect the interests of its people without mani- 

estation of unfriendliness and without the unneighborly treatment of our fish- 
ing vessels of which we have justly complained; and whatever is done on our 
part should be done in the hope that the disposition of the Canadian Govern 
ment may remove the occasion of a resort to the additional executive power 
now sought through legislative action, 

I am satisfied that upon the principles which should govern -retaliation our 
intercourse and relations with the Dominion of Canada furnish no better op- 
portunity forits application than issuggested by the conditions herein presented; 
and that it could not be more effectively inaugurated than under the power 
of suspension recommended. 

While I have expressed my clear conviction upon the question of the contin- 
uance of section 29 of the treaty of 1871, I, of course, fully concede the power and 
the duty of the Congress in contemplating legislative action to construe the 
terms o! of treaty stipulation which mightupon any ble consideration of 

‘ood faith limit such action; and likewise the peculiar propriety in the case 

ere presented of its interpretation of its own lang as contained in the laws 
of 1873, putting in operation said treaty, and of 1883 directing the termination 
thereof; and if in the deliberate ind ment of Congress any restrain’ the pro- 
posed legislation exists it is to oped that the expediency of early re- 
moval will be recognized. 


I desire also to call theattention of the Con: to another subject involving 


such wrongs and unfair treatment to our citizens as, in my opinion, require 
prompt action, 

Ger navigation of the Great Lakes, and the immense business and carrying 
trade 


wing out of the same, have been treated brosaiy and liberally by the 
United States Government, and made free to all mankind, while Canadian rail- 
roads and navigation companies share in our country’s transportation upon 
terms as favorable as are accorded to our citizens. 

The canals and other ponte works built and maintained by the Government 
along the line of the Lakes are made free to all. 

In contrast to this condition, and evincing a narrow and ungenerous com- 
mercial spirit, every lock and canal which isa public work of the Dominion of 
Canada is reg ere to tolls and charges. 

By Article VII of the treaty of 1871 provision was made to secure to the 
citizens of the United States the use of the Welland, St. Lawrence, and other 
canals in the Dominion of Canada, on terms of equality with the inhabitants of 
the Dominion,and to also secure to the subjects of Great Britain the use of 
ohio Clair Flats Canal on terms of equality with the inhabitants of the United 

tates, 

The equality with the inhabitants of the Dominion which we were promised 
in the use of the canals of Canada did not secure to us freedom from tolls in 
their navigation, but we had a right to expect that we being Amerieans and in- 
terested in American commerce would be no more burdened in regard to the 
same than Canadians engaged in their own trade; and the whole spirit of the 
concession made was, or should have been, that merchandise and property trans- 
ps to an American market through these canals should not be enhanced in 

cost by tolls many times aN dees than such as were carried to an adjoinin, 
Canadian market. All our citizens, producers and consumers, as well as yesse 
owners, were to enjoy the equality promised. 

And yet evidence has for some time been before the Congress, furnished by 
the Secretary of the Treasury, showing that while the tolls charged in the first 
instance are the same to all, such vessels and cargoes as are destined to certain 
Canadian ports are allowed a refund of nearly the entire tolis, while those bound 
for American ports are not allowed any such advantage. 

To promise equality and then in practice make it conditional upon our vessels 
doing Canadian business instead of their own is to fulfill a promise with the 
shadow of performance. 

I recommend that such legislative action be taken as will give Canadian ves- 
sels navigating our canals,and their cargoes, precisely the advantages granted 
to our vessels and cargoes upon Canadian canals, and that the same be meas- 
ured by exactly the same rule of discrimination. 

The course which I have outlined, and the recommendations made, relate to 
the honor and dignity of our country and the protection and preservation of 
the rights and interests of all our people. A government does but half its duty 
when it protects its citizens at home and permits them to be imposed upon and 
humiliated by the unfair and overreaching disposition of other nations, If we 
invite our people to rely upon arrangements made for their benefit abroad, we 
should see to it that they are not deceived; and if we are generous and liberal 
to a neighboring country our people should reap the advantage of it by a re- 
turn of liberality and generosity. 

These are subjects which partisanship should not disturb or confuse, Let us 
survey the ground calmly and moderately, and having a aside other means 
of settlement, if we enter upon the policy of retaliation let us pursue it firmly, 
with a determination only to subserve the interests of our people and SAATAIS 
the high standard and the becoming pride of American A S 

GROVER CLEVELAND. 

EXECUTIVE MANSION, August 23, 1888, 


[The reading of the message was greeted with loud applause on the 
Democratic side. 

The SPEAKER. The message will be printed and referred to the 
Committee on Foreign Affairs. 

Mr. McCREARY. Before leaving this subject, Mr. Speaker, I de- 
sire to ask unanimous consent that the Committee on Foreign Affairs 
be allowed to report upon the message at any time, 

The SPEAKER, Is there objection to the requestof the gentleman 
from Kerltucky ? 

Mr. HITT. I would suggest to the gentleman from Kentucky, the 
acting chairman of the Committee on Foreign Affairs, that there be a 
sti number than usual of this document printed for the use of the 

ouse. 

Mr. O'NEILL, of Missouri. Yes, it is a good campaign document. 

Mr. BUCHANAN. I would also suggest that there be printed with 
this message copies of the various treaties and laws therein referred to. 

Mr. STRUBLE. That is very proper. 

The SPEAKER. The gentleman from Illinois suggests to the gen- 
tleman from Kentucky to modify his request for unanimous consent 
to report on the message at any time, by submitting at the same time 
a request that a larger number than usual of the documents be printed. 
What number would the gentleman suggest ? 

Mr. McCREARY. Iam perfectly willing that there shall be printed 


a hundred thousand copies, if the gentleman wants it. 
Mr. O'NEILL, of Missouri. Let us have a hundred thousand, 


Mr. HITT. I think 5,000 copies ought to be printed at least. 

The SPEAKER. The House on its own motion has no power to 
order the printing of any document in excess of $500. If the cost ex- 
ceeds that sum a concurrent resolution will be nevessary. 

Mr. HITT. I would suggest that 5,000 copies be printed, which - 
will probably not exceed the limit. 

Mr. McCREARY. I think we ought to have more than that, and I - 
would suggest at least 15,000 copies, 

Mr. O'NEILL, of Missouri. Let us have $500 worth, anyway. 

TheSPEAKER. The gentleman from New Jersey [Mr. BUCHANAN] 
asks unanimous consent to embody in the order for printing the treaties 
and statutes referred to in the message of the President, which of course 
would increase the cost. 

Mr. BLAND. Let that be done in a separate resolution. 

The SPEAKER. If there be no objection, the proposition to print 
15;000 copies of the message with the treaties and statutes referred to 
will be referred to the Committee on Printing, which committee can 
ascertain and report the cost. 

There was no objection, and it was so ordered, 

Mr. HITT. That would include only the one treaty and the stat- 
utes relating to that. 

The SPEAKER. There are two treaties referred to in the message, 
that of 1818 and of 1871. 

Mr, FARQUHAR. I hope the order will also include the act passed 
on March 3, 1887, which was the act retaliatory. 

The SPEAKER. It includes that, because it is mentioned in the 


message. 

Mr. FARQUHAR. What numberof the document is proposed to 
be printed ? 

The SPEAKER. Itis proposed to refer the matter to the Commit- 
tee on Printing with a view to ordering 15,000 copies printed. 

Mr. FARQUHAR. Very well; I think that is better. 

Mr. GROSVENOR. ‘The whole matter of printing had better go to 
the Committee on Printing. Iam inclined to think that perhaps some 
of our friends will not be so anxious to have it printed when it goes 
there. 

The SPEAKER. The order has been made to refer to the Commit- 
tee on Printing the question of printing 15,000 copies of the message 
with the several treaties and statutes referred to in the message. 

Mr. HITT. Including that referred to by the message as having 
been negotiated ? 

The SPEAKER. The order will include the printing of all statutes 
or treaties referred to in the message, and the Committee on Printin 
can report to the House the cost. f 


RIGHTS OF AMERICAN FISHERMEN. 


Mr. WILSON, of Minnesota, by unanimous consent, introduced a bill 
(H. R. 11257) to empower the President to carry out the purposes of an 
act to protect and defend the rights of American fishermen, approved 
March 3, 1887; which was read a first and second time, referred to the 
Committee on Foreign Affairs, and ordered to be printed. 

Mr. KEAN, Mr. Speaker, I ask unanimous consent to have that 
bill printed in the RECORD. 

The SPEAKER. Without objection, that order will be made. 

There was no objection, 

The bill is as follows: 


A bill (H. R. 11257) to empower the President more effectually to out the pur- 
poses of an act entitled “An act to authorize the President of the United States 
to protect and defend the xen of American fishing vessels, American fisher- 
men, American trading and other vessels in certain cases, and for other pur- 
poses,” apptoreg March 3,1887, and to authorize the President to protect 
American interests against unjust discrimination in the use of canals in the. 
British dominions of North America. 

Be it enacted, etc., That whenever the President may deem it his duty to ex- 
ercise any of the powers given to him by an act entitled “An act to authorize 
the President of the United States to protect and defend the rights of American 
fishing vessels, American fishermen, American trading and other vessels, in cer- 
tain cases, and for other purposes,” approyed March 3, 1887, it should be lawful 
for the President in his discretion, ie proclamation to that effect, to suspend in 
whole or in part the transportation in bend and without the payment of duty of 
goods, wares, and merchandise aporto or exported from any foreign country 
except Canada to or from the British dominions in North America across the 
territory of the United States. 

Sec. 2. Whenever the President shall be satisfied that there is any discrimina- 
tion whatever in the use of the Welland Canal, the St. Lawrence River canals, 
the Chambly Canal, or either of them, whether by tolls, drawbacks, refund of 
tolls, or otherwise, which is or may be detrimental to the interests of the United 
States or any of its citizens, it shall be lawful for the President in his discretion 
to issue a proclamation to that effect; whereupon there shall be collected a toll 
of 20 cents a ton upon every foreign vessel and her cargo passing through either 
the Sault Ste. Marie Canal or the St. Clair Flats Canal, and the tary of the 
Treasury may authorize and direct any of the customs officers to collect the tolls 
levied under this act. The President, when satisfied that such discrimination 
has ceased, may issue his proclamation to that effect in his discretion, where- 
upon the tolls authorized by this act shall no longer be collected, 

Src. 3. The Secretary of the Treasury is authorized to make any regulations 
needful to carry this act into effect. 


Mr. BURNES. Regular order. 

DEFICIENCY APPROPRIATION BILL, 

The Committee of the Whole resumed its session. 

The CHAIRMAN. The tellers will resume their places, and the 
count will proceed on the appeal of the gentleman from South Carolina 
from the decision of the Chair, Z i 

Mr. BURNES. I would ask what the vote is at this time. 
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The CHAIRMAN. The tellers have reported—yeas 70, nays 63. 

Mr. BURNES. Iam satisfied, Mr. Chairman, that within the limit 
of the session we can not expect a quorum. 

Mr: DIBBLE. ‘There are ten minutes more. [Aftera pause.] I 
move that the committee rise. 

Mr. McMILLIN. Has the result been announced? 

The CHAIRMAN. The tellers have reported—ayes 71, noes 63. 
The point of no quorum having been made, it is the duty of the Chair, 
under the rale, to report the fact to the House. If there be no objec- 
tion, however, the Chair will omit the provision of the rule which re- 
quires that the roll shall be called. 

Mr. DIBBLE. I ask unanimous consent that it be dispensed with. 

The CHAIRMAN. If there be no objection, the call of the roll will 
be dispensed with and the committee will rise. 

There was no objection, and it was so ordered. : 

The committee accordingly rose; and Mr. MCMILLIN having taken 
the chair as Speaker pro tempore, Mr. SPRINGER reported that the Com- 
mittee of the Whole House on the state of the Union had had under 
consideration the bill (H. R. 10896) making appropriations to supply 
deficiencies in the appropriations for the fiscal year ending June 30, 
1888, and for prior years, and for other purposes, and had come to no 
resolution thereon. 

Mr. BURNES. I move that the House do now adjourn. 

The motion was agreed to; and accordingly (at 4 o’clock and 55 min- 
utes p. m.) the House adjourned. 


PRIVATE BILLS INTRODUCED AND REFERRED. 

Under the rule private bills of the following titles were introduced 
and referred as indicated below: 

By Mr. BELDEN: A bill (H. R. 11253) for the relief of Nathaniel 
Goff—to the Committee on Invalid Pensions. 

By Mr. BOOTHMAN: A bill (H. R. 11254) granting a pension to 
Elvira A. Hill—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 11255) granting a pension to Joshua Harper—to 
the Committee on Invalid Pensions. 

By Mr. HOVEY: A bill (H. R. 11256) for the relief of John D. 
Spencer—to the Committee on Invalid Pensions, 


PETITIONS, ETC. ? 


The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. COLLINS: Petition of W. G. Halpin for copies of his peti- 
tion and evidence to support his claim against the Government of 
Great Britain for damages for unlawful imprisonment—to the Com- 
mittee on Foreign Affairs. 

By Mr. DUBOIS: Petition of the Grand Army of the Republic of 
Idaho, asking an appropriation of $200,000 for head-stones for deceased 
Union soldiers—to the Committee on Military Affairs. 

By Mr. LAIDLAW: Petition of citizens of Allegany and of Catta- 
raugus Counties, for amendment to the interstate-commerce law—to 
the Committee on Commeree. } 

By Mr. WILKINSON (by request): Petition for the relief of John 
W. Youman, of New Orleans, La.—to the Committee on Claims, 


SENATE. 
FRIDAY, August 24, 1888. 


Prayer by Rev, A. W. PITZER, D. D., of the city of Washington. 
The Journal of yesterday's p ings was read and approved. 
FISHING RIGHTS OF THE UNITED STATES. 
The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States; which was read: 


To the Congress: 

The rejection by the Senate of the treaty lately negotiated for fhe settlement 
and adjustment of the differences existing between the United States and Great 
Britain concerning the rights and privileges of American fishermen in the ports 
and waters of British North A ca, seems to justify a survey of the condition 
e ranta DOAN isis solfot cunclnded in 1418 thongh Atsagresnisnte au to 

The treaty upon subject con n ug] ments as 
the meaning of its terms, ban been a fruitful source of irritation and trouble. 
Our citizens engaged in fishing enterprises in waters adjacent to Canada have 
been subjected to numerous vexatious interferences and annoyances; their 
vessels have been seized upon pretexts which appeared to be entirely inadmis- 
sible, and they have been otherwise treated by the Canadian authorities and 
officials in a manner inexeusably harsh and oppressive. 

This conduct has been justified by Great Britain and Canada, by the claim 
that the treaty of 1818 permitted it, and upon the ground that it was necessary 
to the proper protection of Canadian interests. We deny that treaty agreements 
justify these acts,and we further maintain that, aside from any treaty restraints, 
of disputed interpretation, the relative positions of the United States and Can- 
ada as near neighbors, the growth of our joint commerce, the developmentand 
prosperity of both countries, which amicable relations surely guaranty, and 
above all, the liberality always extended by the United States to the people o 
Canada, furnish motives for kindness and consideration higher and better than 
treaty covenants. 

While keenly sensitive to all that was exasperating in the condition, and b; 
no means indisposed to support the just perp aera of our injured citizens, 
still deemed it my duty for the preservation of the important American interests, 
which were directly involved, and in view of all the details of the situation, to 
attempt by negotiation to remedy existing wrongs and to finally terminate by 
a fair and just treaty these ever-recurring causes of difficulty, 


I fully believe that the treaty just reed by the Senate was well suited to 
the exigency, and that its provisions were adequate for our security in tho 
future vexatious incidents and for the promotion of friendly: neighbor- 
hood and intimacy, without sacrificing in the least our national pride or dignity. 

I am quite conscious that neither my opinion of the value of the rejected 
treaty nor the motives which prompted its negotiation are of importance in 
the light of the judgment of the Senate thereupon. But itis of importance to 
note that this treaty has been rejected without any apparent disposition on the 
part of the Senate to alter or amend its provisions, and with the evident inten- 
tion, not wanting expression, that no negotiation shquld at present be con- 
cluded touching the matter at issue. 

The co-operation necessary for the adjustment of the long standing national 
differences with which we haye to deal, by methods of conference and agree- 
ment, having thus been declined, I am by no means disposed to abandon the 
interests and the rights of our people in the premises or to lect their griev- 
ances, and I therefore turn to the contemplation of a plan of retaliation as a 
mode, which still remains, of treating the situation. 

I am not unmindful of the gravity of the responsibility assumed in adopting 
this line of conduct, nor do I fail in the least to pr sahepa ws its serious conse- 
quences. It will be impossible to injure our Canadian neighbors by retaliatory 
measures without inflicting some dam: upon our own citizens. This results 
from our proximity, our community of interests,and the inevitable comming- 
ling of the business enterprises which have been develo by mutual activity. 

Plainly stated, the policy of national retaliation manifestly embraces the in- 
fliction of the greatest harm upon those who have injured us, with the least 
pine oer’ damage to ourselves. There is also an evident ropriety as well as an 

nvitation to moral support, found in visiting upon the offending pany the same 
measure or kind of treatment of which we complain, and as as possible 
within the same lines. And above all things the plan of retaliation if entered 
upon should be thorough and vigorous. 

These considerations ead me at this time to invoke the aid and counsel of 
the Congress and its support in such s further grant of power as seems to me 
necessary and desirable to render effective the policy I have indicated. 

The Congress has already a law, which received Executive assent on 
the 3d day of Mareh, 1887, providing that in case American fishing vessels bein 
or visiting in the waters or at any of the portsof the British dominionsof Nort 
America, should be or lately had been deprived of the rights to which they 
were entitled by treaty or law, or if they were denied certain other privileges 
therein irene or vexed and harassed in the enjoyment of the same, the Presi- 
dent might deny to vessels and their masters and crews of the British domin- 
ions of North America any entrance into the waters, ports, or harbors of the 
United States, and also deny entry into any port or place of the United States 
of any product ofsaid dominions, or other goods coming from said dominions 
to the United States. 

While I shall not hesitate upon proper occasion to enforce this act, it would 
seem to be unnecessary to suggest that if such entorcement is limited in such a 
manner as shall result in the least possible injury to our own people, the effect 
woe probably be entirely inadequate to the accomplishment of the purpose 


e: £ 
I deem it my duty therefore to call the attention of the Con; to certain 
particulars in the action of the authorities of the Dominion of Canada, in addi- 
tion to the general allegations mee eef. which appear to bein such marked 
contrast to the liberal and friendly disposition of our country as in my opinion 
to call for such legislation as will, upon the principles already stated, properly 
Sree the power to inaugurate retaliation already vested in the Executive. 
etuated by the generous and neighborly spirit which has characterized our 
legislation, our tariff laws have, since 1866, been. so far waived in favor of Can- 
ada as to allow free of duty the transit across the territory of the United States, 
of property arriving at our i arma and destined to Canada, or exported from Can- 
ada to other foreign countries. 

When the treaty of Washington was negotiated in 1871, between the United 
States and Great Britain, having for its object very lagely the modification of 
the treaty of 1818, the privil above referred to were made reciprocal and 
given in return by Canada to the United States, in the following language, con- 
tained in the twenty-ninth article of said treaty: 

“It is agreed, that for the term of years mentioned in Article XXXITI of this 
treaty, goods, wares or merchandise arriving at the ports of New York, Bos- 
ton, and Portland, and any other eats in the United States, which have been 
or may from time to time be specially designated by the President of the United 
States, and destined for Her Britannic Majesty's È raant in North America, 
may be entered at the proper custom-house and conveyed in transit, without 
the payment of duties, through the territory of the United States, under such 
rules, regulations, and conditions for the protection of the revenue, as the Gov- 
ernment of the United States may from time to time prescribe; and under like 
rules, regulations, and conditions, goods, wares or merchandise may be con- 
veyed in transit without the payment of duties from Sook perenne through 
the territory of the United States, for export from the ports of the United 


States. : 

“TIt is further eed that, for the like period, goods, wares, or merchandise 
arriving at any of the ports of Her Britannic Majesty's possessions in North 
America, and destined for the United States, may be entered at the proper cus- 
tom-house and conveyed in transit, without the payment of duties, through the 
said possessions under such rules, and regulations, and conditions for the pro- 
tection of the revenue as the government of the said ons may from time 
to time prescribe; and under like rules, and regulations, and conditions goods, 
wares, or merchandise may be conveyed in transit, without payment of duties 
from the United States through the said possessions to other places in the United 
States, or for export from portsin the said possessions,” 

In the year 1586 notice was received by the representatives of our Government 
that our fishermen would no longer be allowed to ship their fish in bond and 
free of duty through Canadian territory to thiscountry, and ever since that time 
such shipment has been denied. 

The privilege of such shipment which had been extended to our fishermen 
was a most important one,allowing them to spend the time upon the fishing 
grounds, which would otherwise be devoted to a voyage home with their catch, 
and doubling their opportunities for profitably prosecuting their vocation. In 
forbidding the transit of the catch of our fishermen over their territory in bond 
and free of duty the Canadian authorities deprived us of the only facility de- 
pendent upon their concession, and for which we could supply no substitute, 

‘The value to the Dominion of Canada of the privilege of transit for their ex- 
ports and imports across our territory and to and from our ports, though great 
in every , Will be better appreciated when it is remembered fora 
considerable portion of each year the St. Lawrence River, which constitutes 
the direct avenue of foreign commerce leading to Can: is closed by ice. 

During the last six years the imports and exports of tish Canadian prov- 
inces carried across our territory, under the privileges nted by our laws, 
amounted in value to about $270,000,000, nearly allof which were goods dutiable 
under our tariff laws, by far the larger part of this traffic consisting of exchanges 
of goods between Great Britain and her American provinces brought toand 
carried from our ports in their own vessels. 

The treaty stipulation entered into by our Government was in harmony with 
laws which were then on our statute-book, and are still in force, 

I recommend immediate legislative action conferring upon the Executive the 
power to suspend by proclamation the operation of all laws and regulations 
permitting the transit of goods, wares, ana mercnandise in bond across or over 
the territory of the United States to or from Canada. 
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| There need be no hesitation in suspendin, 
position that their continuation is secured 
quite plain that Article XXIX of the treaty of 1871, which was the only articie 
incorporating such laws, terminated on the Ist day of July, 1885. 
The article itself declares that its provisions shall be in force “for the term of 
years mentioned in Article XXXII of this treaty.” Turning to Article XXXII 
[we find no mention of the twenty-ninth article, but only a provision that Arti- 
cles XVIII to XXV, inclusive, and Article XXX shall take effect as soon as the 
laws required to carry them into operation shall be passed by the legislative 
bodiesof the different countries concerned, and that “they shall remain in force 
for the period of ten years from the date at which they may come into opera- 
tion, and further until the expiration of two years after either of the high con- 
 tracting parties have given notice to the other of its wish to terminate the 
same. 
Lam of the opinion that the “term of years mentioned in Article XXXIII,” 
‘referred to in Article XXTX as the limit of its duration, means the period dur- 
ing which Articles XVIII to XXV, inclusive, and Article , commonly called 
|the ** fish, articles,” should continue in force under the language of said Ar- 


these laws arising from the su 
tronky obtignulons, fort raais 


ciprocal 
cles should be 


force,” 
In addition to this satisfactory evidence supporting this construction of 
the language of Article XXIX, it will be found thatthe law by Congress 


to carry the treaty into effect furnishes conclusive proof of the correctness of 
n. . 
passed March 1, 1873, nes is entitled “An act cdg 5 A into effect 


President's proclamation authorized by the first section of this act, and so long 
as the Articles XVIII to XXV, inclusive, and Article XXX of said treaty shal 
remain in force according to theterms and conditions of Article XX XIII of said 
treaty, all wares, and merchandise arriving,” ete., ete., following in the 
remainder of the section the precise words of the stipulation on the yes of the 
United States as contained in Article XXIX, which I havealready fully quoted, 

Here, then, is a distinctenactment of the Con, the 
article of the treaty to the time that Articles XVIII to , inclusive, and Arti- 
cle XXX should continue in force. That in fixing such limitation it but gave 
the meaning of the treaty itself, is indicated by the fact eyesore septate 
clared to be to carry into effect the provisions of the treaty, and by the further 
fact that this law appears to have been submitted before the promulgation of 
the treaty, to certain members of the Joint High Commission, representing both 
countries, and met with no objection or dissent. 

There ny 5 apie 2 to be no conflict or inconsistency between the treaty and the 
act of the Congress last cited, it is not necessary to invoke the well-settled prin- 
ciple that in case of such conflict the statute governs the question. 

n any event, and whether the law of 1873 construes the treaty or governs it, 
section 29 of such treaty, I have no doubt, terminated with the proceedings 
taken by our Government to terminate Articles X VIII to XXV, inclusive, and 

of thetreaty. These proceedings had their inception in a joint 

resolution of Con, passed May 3, 1883, declaring that in the judgment of 

Congress these articles ought to be terminated, and directing the President to 

give the notice to the Government of Great Britain provi for in Article 

of the treaty. Such notice having been given two years prior to the 

1st day of July, 1885, the articles mentioned were a utely terminated on the 
last-named day, and with them Article XXIX was also terminated. 

If by any used in the joint resolution it was intended to relieve sec- 
tion 3 of the act of 1873 embodying.Article XXIX of the treaty from its own 
pcre or to save the article itself, I am entirely satisfied that the intention 
m 

But statutes granting to the people of Canada the valuable privileges of transit 
for their from our ports and over our soil, which had been passed prior 
tothe ing of the treaty of 1871 and independently of it, remained in force ; 
and ever since the abrogation of the treaty, and notwithstanding the refusal of 
Canadato permitour fishermen to send their fish to their home market through 
her territory in bond, the people of that Dominion have erjoyed without dimi- 
nution the advantages of our liberal and generous laws. 

Without basing our complaint upon a violation of treaty obligations, it is 
nevertheless true that such a refusal of transit and the other injurious acts which 
have been recited constitute a provoking insi ce upon rights neither miti- 
gated by the amenities of national intercourse nor modified by the recognition 
of our liberality and generous considerations. The history of events connected 
with this mues makes it manifest that the Canadian Government can if so dis- 

administer its laws and protect the interests of its people without mani- 

tion of unfriendliness and without the unneighborly treatment of our fish- 

ing vessels of which we have justly complained; and w ver is done on our 

part should be done in the hope that the disposition of the Canadian Govern- 

ment may remove the occasion of a resort to the additional executive power 
now sought through legislative action. 

I am satisfied that upon the principles which should govern retaliation our 
intercourse and relations with the Dominion of Canada furnish no better op- 
poraa for itsapplication than is suggested by the conditions herein presented; 

d that it could not be more effectively inaugurated than under the power of 
———— recommended. 

hile I bave expressed my clear conviction upon the question of the contin- 
uance of section 29 of the treaty of 1871, I, of course, fully concede the powerand 
the duty of the Congress in contemplating legislative action to construe the 
terms of oy treaty stipulation which might upon any possible consideration of 
faith limit such action; and likewise the msi fha propriety in the case 
re presented of its interpretation ofits own lan: as contained in the laws 
of 1873, putting in operation said treaty, and of 1883 directing the term n 
thereof; and if in the deliberate ju ent of Congress any restaint to the pro- 
posed legislation exists it is to be hoped that the povire Rone of its early re- 
moval will be recognized. 

I desire also to cali the attention of the Congreas to another subject involving 
such VOS and unfair treatment to our citizens as, in my opinion, require 
prompi jon. 

The navigation of the Great Lakes, and the immense business and carrying 
sere, abit out of the same, have been treated brondly and liberally by the 
United States Government, and made free toall mankind, while Canadian rail- 
roads and navigation companics share in our country’s transportation upon 
terms as favorable as are accorded to our own citizens. 

The canals and other public works built and maintained by the Government 
along the line of the Lakes are made free to all. 

contrast to this condition, and evincing a narrow and ungenerous com- 

mercial spirit, every lock and canal which is a public work of the Dominion of 
Canada is subject to tolls and charges, 

By Article XXVII of the treaty of 1571 provision was made to secure to the 


citizens of the United States the use of the Welland, St. Lawrence, and other 

canals in the Dominion of Canada, on terms of equality with the inhabitants of 

the Dominion, and to also secure to the subjects of Great Britain the use of 

ie Clair Flats Canal on terms of equality with the inhabitants of the United 
ta! ; 

The equality with the inhabitants of the Dominion which we were promised 
in the use of the canals of Canada did not secure to us freedom from tolls in 
their navigation, but we had a right to expect that we being Americans and in- 
terested in American commerce would be no more burdened in regard to the 
same than Canadians engaged in their own trade; and the whole spirit of the 
concession made was, or should have been, that merchandise and property trans- 
porsa to an American market through these canals should not be enhanced in 

ts cost by tolls many times higher than such as were carried to an adjo! 
Canadian market, All our citizens, producers and consumers, as well as vesse 
owners, were to enjoy the equality promised. 

And yet evidence has for some time been before the Congress, furnished by 
the Secretary of the Treasury, showing that while the tolls charged in the first 
instance are the same to all, such vessels and cargoes as are destined to certain 
Canadian ports are allowed a refund of nearly the entire tolls, while those bound 
for American ports are not allowed any such advantage. 

To promise equality and then in practice make it conditional upon our vessels 
doing Canadian business instead of their own is to fulfilla promise with the 
shadow of performance, 

I recommend that such legislative action be taken as will give Canadian ves- 
sels navigating our canals, and their cargoes, precisely the advantages granted 
to our vessels and cargoes upon Canadian canals, and that the same be meas- 
ured by exactly the same rule of d ination. a 

The course which I have outlined, and the recommendations made, relate to 
the honor and dignity of our country and the protection and preservation of 
the rights and interests of all our people, A government does but half its duty 
when it protects its citizens at home and permits them to be imposed upon and 
humiliated by the unfair and overreaching disposition of other nations. If we 
invite our people to rely upon arrangements made for their benefit abroad, we 
should see to it that they are not deceived; and if we are generous and liberal 
toa neighboring country our people should reap the advantage of it by a re- 
turn of liberality and generosity. 

These are subjects which partisanship should not disturb or confuse. Let us 
survey the ground calmly and moderately, and having put aside other means 
of settlement, if we enter upon the policy of retaliation let us pursue it firmly, 
with a determination only to subserve the interests of our peme and AMATRA 
the high standard and the becoming pride of American cit aye 

GROVER CLEVELAND. 

EXECUTIVE MAnsiox, August 23, 1858. 


Mr. SHERMAN. I move that the message of the President be 
printed and referred to the Committee on Foreign Relations. 

The PRESIDENT pro tempore. The Senator from Ohio moves that 
the message of the President of the United States be referred to the 
Committee on Foreign Relations and printed. 

Mr. EDMUNDS. On that motion I should like to say a few words, 
although I amin favor of the motion. 

If I were five or six years younger than I am I should be surprised 
at this message, but I am not. Iam, for one, very highly gratified at 
the patriotic expressions, the hopes, wishes, almost intentions of the 
President of the United States in regard to the protection of American 
interests and American rights. 

But the peculiarity of the situation, as it seems to me, is that having 
had a statute providing for self-defense, approved by the present Pres- 
ident of the United States and passed by the substantially unanimous 
vote of both Houses (if that made any difference to his duty in faith- 
fully executing the laws), and after full consideration of all its points 
and bearings, of the extent to which it should go and the objects to 
which it should be limited, and the circumstances under which it 
should be brought into play, a period of eighteen months, in round 
numbers, has gone by, and we are now informed by the President of 
the United States—for I take it that is what it means, although there 
is no word of that kind in the message—that no step of any kind has 
been taken to carry into execution the plain provisions of that law. 

It is true the law did not require the President to put it into effect 
in the way of self-defense (as I prefer to call it rather than retaliation) 
until a case should have arisen of the wrong and injustice mentioned 
in the statute, which should satisfy the President of the United States 
that American rights and interests were being unjustly dealt with. 

Now, what has happened since the passage of the act? If nothing 
has happened, if there have been no instances of unjust denial of 
American rights, of unjust treatment of American citizens in the prov- 
inces of the Dominion, then of course the President has been entirely 
right in taking no step in respect of the matter. If in his opinion, 
however, as he now states it, there have been instances of the denial 
of just rights to American citizens engaged in the business described 
in the act of 1887, why is it that he has not taken any step in the ex- 
ercise of the power that the law imposed upon him, and in the exercise 
of his duty that the Constitution imposes upon him of taking care that 
the laws are faithfully executed ? 

Here was a law that he was to execute when the contingency should 
arise of the existence of a particular fact. He being satistied that the 
fact existed, then it was his duty to take steps to obtain redress in the 
method that the statute pointed out. 

So, then, we have the case of a period of nearly eighteen months dur- 
ing which, as he now states to us in this message, in some respects, not 
all (because the message refers to matters in some parts that the act of 
1887 does not refer to in regard to a casus for action in some respects), 
the very rights that were defined in the statute of 1887, the very in- 
juries that were pointed out for his observation and for his action when 
he should observe that they had occurred, have existed ever since the 
passage of that act; for in one instance he tells us that as early as 1886 
an American fishing vessel, catching fish on the bigh seas outside of 
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the 10 and the 20 mile delimitation that a treaty which is said to have 
been before the Senate provided for, and sailing asa purely commercial 
enterprise to a port of British North America for the purpose, as a 
commercial matter, of sending her cargo of fish by rail to Boston, has 
been by a general order, a sweeping order, denied that privilege and 
excluded. 

The President says, and says justly, that that was a great, a most im- 
poran a grievousinjury to American interests and to American rights. 

hy has he been silent for eighteen months, with the whole power of 
the law in his hands and the easy means of exerting all the functions 
that the law imputed to him in such a case to try it? Why has here- 
mained inactive? Doubtless under the patriotic advice of the gentle- 
men who compose his Cabinet, or the heads of Department, and doubt- 
less with the most patriotic motives, that it would be well to submit 
to what is now declared to be a gross and grievous wrong, with the 
means at hand to redress it or defend against it, and to enter into adis- 
cussion with the wrong-doer to provide for a new arrangement on a 
broader basis of British territoriality and a new arrangement on a 
broader basis of British free trade. 

So I must suppose that these important and urgent powers that Con- 
gress unanimously put into his hands to be exercised as aduty in case 
he found the fact to exist that was described in the statute have been 
suspended by executive authority, by prerogative, as I think it is men- 
tioned in some of the minority reports of some of the committees here, 
as if one of the attributes of the President has been suspended by pre- 
rogative, as an English King in some old time would undertake to sus- 
pend anact of Parliament—not to carry it into execution aslong as you 
could talk with the nation that was continuing, while it was talking 
peace, the very wrong that is now so fully and well set forth in this 
message. 

I must confess, Mr. President, my astonishment at such a course of 
action on the part of the Executive of the United States. I must ex- 
press my surprise and my regret, and, using his language, not the re- 
gret of a partisan, but the regret of a citizen, that here for more than 
a year, with the means in his hands to redress it, he has failed to take 
any step, and now sends to us a message asking that additional pow- 
ers, bearing as he supposes upon a broader field of retaliation and cov- 
ering other topics, be given to him, and, as I must suppose, on the 
pucee that he has already acted upon, that until they are given to 

im he will do nothing at all. 

This business is very odd. I wish to call attention to one incident 
of this m which also struck me with a good deal of surprise, for 
referring to this treaty, which he says has been disposed of, we ap- 
parently do not now know what was the course of the negotiations 
that led to the treaty; we apparently do not now know what sub- 
stipulations, and engagements, and understandings, and protocols, and 
glosses, and declarations existed. The President sent us the treaty 
with, I believe, one protocol, which was simply a formal one. Hesent 
us another letter, I believe, in which our commissioners, or whatever 
they were called, our plenipotentiaries, declined to go into the customs 
duties question; and then on a resolution of the Senate, passed as every 
Senate from the beginning has passed such resolutions, asking for all 
the papers, the minutes, the protocols, the information, so that the 
Senate could see it in the light that our supposed representatives and 
the President had seen it, to understand how far it went and what it 
meant, what was proposed and what was denied, we were told that we 
had received all the information that it was thought proper to commu- 
nicate, because there was an understanding that the discussions and 
propositions should be confidential. We know how that understand- 
ing came out in another country than ourown. It was not confidential 
as to them, so far as now appears. 

But here I find in this message a thing to which I wish to call the 
especial attention of the Senate. In his discussion as to whether the 
twenty-ninth article of the treaty of 1871 is in force or not, and as sup- 
porting the opinion that it is not (as gravely erroneous as in my judg- 
ment that opinion is, and as has been so often agreed in this body in 
former discussions of topics that touch this question, and as was agreed 
when we the act directing the President to terminate the other 
articles named), I find this statement: 


That the joint high commissioners who negotiated the treaty so understood 
‘and intended the phrase is certain, for in a statement containing an account of 
their negotiations, prepared under their supervision and approved by them, we 
find the pen entry on the subject: “The transit question was discussed, 


and it was that any settlement that might be made should include a re- 
cip: mentin respect for the period for which the fishery arti- 
cles should be in force.” 


What bearing that has upon the question as to whether the twenty- 
ninth article is in force it is impossible for me to see. As we can some- 
times learn from Canada, the question as to whether this article con- 
tinued in force after the notice of termination, which took effect in 
1885, we readily ascertain from the Canadian discussions of it, from 
the Canadian pretension in respect of the shipping of our fish from 
their ports by railroad toour own; for so far as I yet know, and I think so 
far as anybody knows, the Canadian Government have not refused to 
transship fish upon the ground that that article was notin force. They 
have made no such pretension. They have refused to transship fish 
on the ground that that article did not override the convention of 1818, 


by which an American fishing vessel was not to come within 3 miles 
of the land for any purposes whatever except the four specially named. 
That was their point. 

So, without at this time going into any broad consideration as to 
whether the twenty-ninth article is in force or not, I have only to say 
that it is of no consequence to the p we now have in hand 
whether it is in force or is not in force, and whether the act of 1866 is 
in force or is not in force. 

In order to have anybody who shall read these discussions understand 
precisely what the powers of the President are in this connection, I ask 
the Secretary to read the fisheries act of 1887—the whole of it, from 
beginning to end. 

The Chief Clerk read as follows: 


Cup. 339.—An act to authorize the President of the United States to protect 
and defend the rights of American fishing vessels, American fishermen, Amer- 
ican trading and other vessels, in certain cases, and for other purposes, 


Be it enacted. 
satisfied that American fishing vessels or American fishermen, visiting or being 


ts secured to them by treaty or arp or are or then lately have 


erica, are or 
then lately have been denied any of the privileges therein accorded to the ves- 


waters, ports, or 
to vessels 


punishments, in the discretion of the court. 

Approved March 3, 1887. 

Mr. EDMUNDS. In the same connection, as a kind of glossary or 
protocol to that statute, I ask the Secretary to read the report made by 
my friend from Alabama | Mr. MORGAN], my friend from Maine [ Mr. 
FRYE], and myself as the managers of the conference on the part of 
the Senate on the disagreeing votes of the two Houses upon the bill 
which resulted in that law. ; 

The Chief Clerk read as follows: 

Mr. Epmunps, Mr. FRYE, and Mr. MORGAN, managers on the part of the Sen- 
ate on the disagreeing votes of the two Houses on the amendment of the House 
of Representatives to the bill (S. 3173) to authorize the President of the United 
States to protect and defend the rights of American fishing vessels, American 
fishermen, American trading and other vessels, in certain cases, and for other 

, Submitted the following report: 

The managers on the part of the Senate of the conference on the disagreeing 
votes of the two Houses on their disagreeing on the amendments proposed by 
the House to the bill (S. 3173) respecting the fisheries, respectfully report tliat 
the bill passed the Senate on the 24th day of January, 1887, and on February 23 
was returned from the House of Representatives with an amendment striking 
a the whole of the Senate bill and proposing one entire House amendment in 

ts piace. 
On the 24th the bill was laid before the Senate, and the House amendment 
was d to and a committee of conference asked and the papers ordered 
to be printed. 

On the 25th instant the House agreed to the conference, and on the 26th the 
managers on the part of the House met the Senate managers in the afternoon 
of that day and the differences in the views of the two Houses fully discussed. 
The House conferees did not object to the substance of any part of the bill as it 

the Senate so far as it goes, but the first part of the first section of the 

ouse amendment undertakes to restate the enumeration of the cases and in- 

juries mentioned in the Senate bill by entirely dropping the classifications or 

groups of vessels made in the Senate bill and to bring all vessels of the United 
States, of whatever character or class, within one definition. 

The und on which the Senate bill went in this respect was that United 
States ing vessels purely had their rights ted and measured by the 
treaty of 1818, as having the absolute right of g inshore in certain parts of 
the marine territories of the British dominions in North America and being pro- 
hibited from fishing in other parts, but still having the right to enter those other 
waters for the purposes enumerated in the treaty, and not to be abused with a 
view to fishing in prohibited waters. 

The second ication of United States vessels made in the Senate bill cov- 
ered precisely the same vessels, but having alsoa commercial character ob- 
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tained by having not onlya license to fish, but also under the laws of the United 
States a permit to touch and trade in foreign ports, and which, therefore, in 
their character as trading vessels, would not, as it was thought, be under the 
prohibitory provisions of the fishery treaty of 1818. 

The third c’assification covered all other vessels of the United States not 
falling within the two preceding classes. 

It was thought by the Senate, in ing the bill in that form, that a more 
clear understanding could be had of its application and enforcement than if all 
the vessels had been massed under one description. The Senate bill then pro- 
ceeded to provide for cases not merely of the denial of treaty rights to purely 
fishing vessels, or the denial of lawful trading rights to fishing vessels other- 
wise to touch and trade or lawful rights to purely trading vessels, but to include 
also unjust vexation and harassment as well as exclusion from rights to trade 
accorded tothe vessels of the most favored nation, 

‘The House amendment applicable to the whole of this part of the subject pur- 

rts to provide for the cases of vessels of the United States which “are denied 

n the ports or territorial waters of the British dominions in North America 

rights to which such vessels are entitled by treaty or by the law of nations or 

are denied the comity of treatment or the reasonable privileges usually accorded 
between neighboring and friendly nations.” 

Itis, bhid gg ey seed to the House of Representatives, thought by the Senate 
managers of the conference that this provision is not nearly so adequate to the 
condition of affairs as the provisions of the Senate bill which have been already 
described. There is no treaty in existence between the United States and Her 
Majesty's Government on the subject of the treatment of American vessels in 
British North American waters or ports, other than the ob prir tr already re- 
ferred to concerning purely fishing vessels and contained in the treaty of 1818, 
with possibly an exception as it respects one or two particular ports, and with 
the exception of such provisions as are contained in the treaty of 1571, which 
provisions in this last-named treaty are in these res; not applicable to the 
now existing difficulties. What itive rights ‘the law of nations” mentioned 
in the House amendment United States vessels entering British North Ameri- 
can waters are entitled to the Senate managers think it would be somewhat 
difficult to define or explain. For, it is believed, by what is called the “law of 
nations” no vessel of the United States would have a right to enter British 
waters at all other than under an implied and tacit consent of the sovereign of 
that country, which could, at any moment, be positively withdrawn consist- 
ently with the understood sovereign rights of all nations. The Senate man- 
agers, therefore, think that this definition, measured by the law of nations, is 
really not much more than a definition measured by the will of the British Gov- 
ernment so faras exclusion or the regulation of conduct in such waters might 


happen to go. 

Eie next phrase in the House amendment proposed to take the place of the 
enumerations and descriptions mentioned in the Senate bill nh hee to pro- 
vide for cases in which American vessels “are denied the comity of treatment 
pent a reasonable privileges usually accorded bety ‘een neighboring and friendly 
nations, 

The Senate managers are of opinion that this phrase, so far as it applies to 
purely fishing vessels, may Epona the treaty rights of such vessels as meas- 
ured by the treaty of 1818. ether the phrase was intended to include treat- 
ment and reasonable privileges secured between neighboring and friendly na- 
tions by treaty, such as exists in respect of British vessels of Her Majesty’s do- 
minions in Europe in waters of the United States and American vessels in 
European British waters, does not appear to be at all clear. If it be meant to 
cover such cases, then the provision would be entirely inapplicable to the case 
in hand. If it be meant to make the test thatof the conductof neighboring and 
friendly nations in the ubsence of a treaty concerning the respective rights of 
their vessels in the waters of the other, then the cases occurring in the last year 
of the treatment of American vessels in British waters of North America might 
be considered the standard to which this language would appl ,forGreat Brit- 
ain is, in respect of her dominions of North America, a neighboring, and, in a 
public sense, a Paoay nation. Butif it were taken in general as applied to 
the general good neighborhood of nations, the standard would probably vary 
more or less, whatever country should be resorted to for finding the measure- 
ment of administration in regard to foreign vessels. ° 

But, as has been before stated, the House managers, so far as we can under- 
stand, do not appear to find fault with tne substance or the essential phrase- 
ology of the Senate bill. 

The irreconcilable point of difference between the managers on the part of 
the two Houses is the insistance, on the partof the House managers, upon add- 
ing to the scope of the Senate bill, and so going beyond it, the further provision 
that, in case of injurious treatment to our vessels in British North American 
waters, it shall be within the competence of the President of the United States 
to absolutely stop intercourse not only by water, but by land, between the peo- 
ple of the United States and the people of the British territories adjacent, thus 
absolutely cutting off the continuous movement of railway trains from the 
British provinces to any part of the United States, and, in effect, reciprocally 
from the United States to British dominions, either on the northern border of 
Minnesota, at the river St. Mary, at Port Huron, at Detroit, at Grosse Isle, at 
Buffalo, at Niagara Falls, at Rouse’s Point, at Highgate, Franklin, Richford, 
Troy, Derby, and Norton, on the northern border of Vermont, and on the north- 
ern and eastern borders of Maine; at all of which places it is understood there 
now exist interior railroad lines crossing the boundaries of the two countries— 
in some cases operated and practically owned by British subjects, and in other 
cases operated and practically owned by American citizens, 

The ate managers have felt it to be a duty to decline to go to this extent, 
and have thought it to be clear that the provisions for the protection of Ameri- 
can interests set forth in the Senate bill, and in that part of the House amend- 
ment applicable to any British violation of the treaty of 1877, are entirely ade- 
quate to the ful end in view, and that there is no present justification for 
reposing in the Executive this further Coa patched pro; by the House 
of Representatives in itsamendment, and insisted upon by the House managers, 

It seems clear to the Senate managers, and has not been controverted by the 
House m rs, that the things the President is authorized to do by the Sen- 
ate bill in the cases named are none of them in derogation, either directly or 
indirectly, of any treaty right, or of the peaceful business intercourse of nations, 
but that this Government in these respects is absolutely free to act in the man- 
ner proposed without being subject to the imputation that it is either in any 
way infringing the most liberal interpretation of any treaty or doing any act 
that nations at peace have not hitherto found themselves from time to time jus- 
tified in doing, not in a spirit of belligerency, but merely as a matter of counter- 
vailing business regulations. 

The Lenate pro kos offered to the House managers to add to the Senate bill 
the provision contained inthe House amendment providing that, if there should 
be any violation of Article XXIX of the treaty of 1571 on the part of Great Britain, 
the President should be authorized reciprocally to withdraw from British sub- 

jects the benefits of the same article with certain changes of phraseology, which, 
t is understood, were satisfactory to the House managers. 

The m also expressed their willingness to accede to the third 
section of the House amendment, although the propriety of its form and sub- 
stance is open to very considerable question. 

The result of the conference, therefore, has been that the House of Representa- 
tives, through its managers, not Se ay to the Senate bill, but desiringtoadd 
a new and e rovision to the ill and to adopt measures addi- 


Senate 
tional to those mentioned in the Senate bill, and not necessarily dependent 
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ing to the House proposition, e even the provision that has 

the Senate in respect of the subject of the protection of our fishing and other 
vessels, and to which the House makes no objection so far as it goes, unlessthe 
Senate will consent to make further legislative provisions which it believes to 
be unwise. It wouid seem needless to say that such a pretension, made by one 
of two co-ordinate legislative bodies, is quite untenable. 

The essential principle upon which the two Houses have almost universally 
hitherto acted, and without which no legislation whatever could be accomplished 
when there was not perfect accord on all points, has been that when either 
House pro legislation that is satisfactory to the other so far as it goes, and 
the other House desires to go further and make affirmative and additional law, 
if it can not convince its co-ordinate body that it is desirable to go farther, the 
House proposing the affirmative additional legislation mustrecede. This princi- 
ple is vitally important to the independence of each House, and so indispensable 
tothe practical legislation of the country that the Senate managers have felt it 
to be a paramount duty to refuse to accede to this further House propositio: 
both as unnecessary and unwise, and as in derogation of the equal rights o 


the two bodies. 
The Senate ma rs have felt it to be a duty in this important matter to re- 


port this state of things at once to the Senate for its information. 
GEO, F. EDMUNDS, 
WM, P. FRYE. 
JNO. T. MORGAN. 


Mr. EDMUNDS. So it will be seen that one of the very things that 
the President of the United States is now apparently for the first time 
solicitous upon was brought directly to the attention of the two Houses 
of Congress preceding the passage of this law, and that the Senate was 
of the opinion that the provisions contained in the law as it was pro- 
posed and as it finally passed were entirely adequate tothe protection 
of American rights and interests in the respects in which they had been 
intruded upon and assailed. And we took into view, as Congress did 
when it passed the act providing for the annulment of the fisheries ar- 
ticles of the treaty of 1871, the fact that the twenty-ninth article of 
the treaty of 1871 was in force, both Houses did, and in order to leg- 
islate so that that would not stand in the way of redress we passed this 
statute (which the President in his message says a statute may do) to 
authorize him to deny Canadian vessels and Canadian goods access to 
our ports if they denied the right of our fishermen to transship fish; that 
the treaty had nothing to do with it; that if Great Britain, the treaty 
being in force, violated it on her side and denied to us a right that we 
had under it, we were no longer under any obligation to grant to her 
a right that she had under it, and it did not need a statute to do that. 
There are gentlemen within the hearing of my voice now who have oc- 
cupied positions as Cabinet ministers of Presidents of the United States, 
there are others who have not who have been students of public law, 
and my friend from Alabama [Mr. MORGAN] I can appeal to as one 
of the best of them, and they know that when one nation having a 
treaty with anothor chooses to break it or to refuse or refrain from car- 
rying it into reciprocal and equal effect, the other nation is no longer 
bound, and it is at the option of her Executive, whose business it is to 
see that the laws are faithfully executed, and that nothing else is exe- 
cuted, shall stand up for the rights of the nation that is thus wronged, 
just as the Senator from New York [Mr. Evarts] did under a treaty 
with some power of whom we are now speaking, who told them that if 
they chose to puta certain interpretation upon that treaty then he 
would regard it, under the direction of the President of the United 
States, as an end of the treaty. 

Mr. VEST. May I ask the Senator a question? 

Mr. EDMUNDS. Certainly. 

Mr. VEST. Do I understand the Senator from Vermont to assert 
that under the act of March 3, 1887, known as the retaliation act, the 
President had the power to retaliate as to the grievances of which he 
complains, and which are set forth in his message? 

Mr. EDMUNDS. Yes. 

Mr. VEST. That is the position of the Senator? 

Mr. EDMUNDS. That is the position. 

Mr. VEST. I understand him further to state that without any 
statute the general power exists in the President of the United States 
to retaliate whenever there has been an infraction of a treaty? 

Mr. EDMUNDS. Ihave not said that. I will try to state my - 
tion again. I stated some time ago, I think, that the m of the 
President contains a reference to some topies of discontent that he has 
for the first time communicatod to Congress, although very old ones, 
and the attention of Congress was called to them in reports of com- 
mittees long ago, touching the canals, for instance, that this actof 1887 
does not touch at all, because the preamble, so to speak, the introduc- 
tion of theact, the basis upon which the President is to exert his power, 
refers to the treatment of American vessels and not to the treatment 
of Americans who are in the Welland Canal. If the Canadian authori- 
ties treated the vessel there wrong that might do, perhaps; but to the 
ordinary land carriage it did not. It was really the fisheries question; 
but that being ascertained, the case of the denial by the Canadian 
authorities of the right of the Americans to transship their fish from 
Halifax to Boston when they brought them from the Grand Banks, 
and as a means of commerce, having, as the President of the United 
States says, the right to do that under the twenty-ninth article of the 
treaty of 1871, the President of the United States, first by force of this 
act of 1887, was justified and it was his duty to deny to Canadian fish, 
or any other Canadian goods, transportation across our country just so 
far and so fast as he should deem it an adequate redress for the wrong 
committed upon us; and then I added that if we had no such statute, 
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our fishermen having a right to transship their fish from Halifax to 
Boston, where they have canght them on the high seas, and that being 
denied to them, under the twenty-ninth article of the treaty of 1871, 
it was within the competence and the duty of the President of the 
United States to inform the British Government that we regarded that 
article as no longer of force, for it could not bein force on one side and 
not on the other at the same time. That is what previous Presidents 
and Secretaries of State have done, to the honor and benefit of the 
American name and of American interests. 

Now, sir, I want to read on the subject of this twenty-ninth article 
of the treaty of 1871 being in force a letter from the Secretary of State, 
addressed to Hon. Mr. REAGAN, a Senator of the United States, in 
connection with investigations of the Interstate Commerce Committee, 
and which was laid before that committee by the Senator from Texas 
in the course of his duty as a memberof that committee, and it is now 
on the files of the committee, technically speaking, although, in fact, 
it is in my hands: : 

DEPARTMENT OF STATE, Washington, January 7, 1887. 

Sır: I had the honor to receive late yesterday afternoon your telegram ask- 

ing to be informed “ when was the treaty of Washington between the United 

Fp Laren Dominion of Canada abrogated? When didits provisions cease 

ral re 

The information you desire is found inthe accom pang Soest: contain- 

ing the correspondence which took place between this partment and the 

minister in 1885, and the President's proclamation in regard to the ter- 
mination of the fisheries articles of the treaty of Washington. 

_ This document is reprinted in full in the recently printed Executive Docu- 
ment in relation to the rights of American fishermen in British North Ameri- 
can waters (Executive Document No. 19, House of Representatives, Forty-ninth 
Congres second session, pages 199-210), a copy of which is also inclosed here- 

The treaty of Washington between the United States and Great Britain did 
not relate solely to the Canadian fisheries. Only the fishery articles thereof 

„ as enumerated in the President's proclamation of January 31, 

i articles, comprising those which relate to commercial in- 
nited States and the British North American possessions, 
are still in force. 


I bave the honor to be, sir, your obedient servant, 
Hon. Jony H. REAGAN, 
U. 8. 


course between the 


T. F. BAYARD, 


Those enumerated articles did not, as the President says in his mes- 
e, contain Article XXIX. They named the articles that were an- 
nulled by the force and in the method provided for in the treaty itself 
by the action of Congress, and when Congress came to the law 
which required the President of the United States to give notice of the 
termination of those articles, it named them, and then it provided for 
reinstating the laws of the United States which were then in astate ot 
suspense as it respected those abrogated articles. With this careful 
logy, which, as I have said, was adopted because Congress per- 
fectly understood, as every lawyer on investigation perfectly under- 
stood, as the Secretary of State, himself a great lawyer and statesman, 
understands, that Article XXIX is still in force, Congress provided for 
setting on foot again all the laws, etc., ‘‘so far as it relates to the arti- 
cles of said treaty so to be terminated shall be and stand repealed and 
be of no force on and after the time of the expiration of said two 
ears.” 

So much for that. We have got them, as we stand now in respect 
of the only fisheries wrong that the President mentions in this mes- 
sage of his as of crying and loud importance, as it is, the denial by the 
Canadian authorities, persisted in, as the President says, from 1886 
until now, and now continued, of the right of American fishermen fish- 
ing on the high seas under that Article X XTX or under commercial rec- 
iprocity and kindness to transship their fish to Boston or New York, 
while a Canadian fisherman or any other British vessel coming to any 
one of our ports is by the force of that article and our friendly laws 
authorized to carry his fish to Canada or from Canada to New York for 
exportation without the payment of any duty, there is the fact; and 
the President tells us that it has existed now for two years. 

Following that fact, which he says is a gross outrage and injury, is 
this statute of the United States, which says that when he is satisfied 
of that fact he shall apply the means of redress that the statute has 
put in his hands. Why does he not doit? I should be glad to have 
somebody say, I should be glad intellectually if the President of the 
United States has said in this message what the reasons are, what the 
impediments are to his endeavoring to faithfully execute the statute of 
the United States upon a state of circumstances that he officially re- 
ports to exist, when that statute makes it his duty to employ the 
means that the law has given to accomplishit. Oh, no. I believe in 
the time of the late war, if I may refer to that without offense, it was 
said from time to time that the more troops a certain Union general, 
or perhaps more than one general were supplied with, the greater dif- 
ficulty they found in moving on the enemy, and were continually tele- 
graphing to President Lincoln that they could not go until they had 
more force. Does the President of the United States really mean to 
say to Congress that he can not take any step provided for in the act 
of 1887 until Congress shall give him further powers, and particularly 
and chiefly the very powers that on full discussion eighteen months 
ago the Senate thought it was unfit to give him? 

My friend from Alabama united with my friend from Maine and my- 
self, and the Senate agreed with us, in saying that there was no neces- 


sity for ing in the President such an enormous power as that, and 
that it ought not to be done certainly until it should have been found, 
by a faithful execution of the proposition that we did send to him and 
that he agreed to, that those means were inadequate, then we could 
consider what should be done next. 

Alas, I think it is an infinite pity somewhere—perhaps it is the fault 
of this side of the Chamber or the other, or of somelhody—it is an in- 
finite pity that in so simple a case with adequate and full statutes, the 
force or weakness of which, if they have any weakness, has never yet 
been tested by the President, the Jaw shonid remain unexecuted and 
in ‘‘a state of innocuous desuetude”’ until the President of the United 
States, these wrongs before his eyes as he says, could see whether Con- 
gress put any more ammunition into his hands before he fires. 

Mr. HOAR and Mr. MORGAN addressed the Chair. 

The PRESIDENT pro tempore. ‘The Senator from Massachusetts. 

Mr. MORGAN. Does the Senator from Massachusetts desire to sub- 
mit any remarks on this motion ? 

“Mr. HOAR. I rose for that purpose. 

Mr. MORGAN. Proceed then. 

Mr. HOAR. I recognized the entire propriety when the Senator 
from Alabama rose at the same time that one on that side should be 
Ai ized, and if the Senator from Alabama desires, I will yield to 

im. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
first addressed. the Chair. te 

Mr. MORGAN. Proceed; I do not desire to take the floor just now. 

Mr. HOAR. Mr. President, confession is good for the soul, and it is 
a subject of considerable satisfaction to a benevolent mind to witness 
the working of the grand Democratic confessional which seems to have 
established itself in the White House. We got a message a short time 
ago, within three months, from the President of the United States which 
contained this language: 

As the documents and papers referred~to will supply full information of the 
itions taken under my administration by the representatives of the United 
Bates, as well as those occupied by the representatives of the Government of 
Great Britain, it is not considered necessary or expedient to repeat them in this 
message. But I believe the treaty will be found to contain a just, honorable, 
and, therefore, satisfactory solution of the difficulties which have clouded our 
relations with our neighbors on our northern border. 

The whole subject-matter of our relations with our neighbors on our 
northern border so far as on the 20th day of February they seemed 
to require the removal of any cloud, were dealt with in atreaty which 
the President of the United States sent to us and which he and the head 
of the Department of State and every Democratic Senator who has 
dealt with the subject, so far as Inow remember, loudly and vocifer- 
ously deglared removed every cause of offense or prevented its exist- 
ence in the future which the American people had against the Domin- 
ion of Canada; and we were told when we pointed out grievance after 
grievance which was not touched, that we were proposing retaliation, 
that that was a most da us and abominable thing, never to be 
thought of or heard of, if it could be helped, among friendly nations, 
and that if we did not look ont we should get the country into a war. 

The Senators on that side of the Chamber having laid down before 
the demands and threats and pretentions of the little Dominion of 
Canada, they thought they were lying down by the side of the Presi- 
dent to comfort him in his own position. Now, behold, poor man, the 
Pesident undertakes to get up and shake the mud from his own coat 
and leaves them where they have placed themselves. 

Why, sir, if this thing which is now set forth, and which has been 
affirmed by Republican Senators who have raised two committees of 
this body to address themselves to the charge that Canada has been all 
this time violating the treaty of 1871 in regard to our use of her canals 
and other transportation facilities, and in regard to the engagement 
made by Great Britain that she should afford us equal facilities to 
those afforded to her in our territory—if, I say, that is true, as we on 
this side of the Chamber have been aflirming, how happens it that the 
Administration and the negotiators of this treaty have been dumb dur- 
ing the last-two years on that subject? 

If, when the representatives of Great Britain were in Washington, the 
Administration called their attention to this breach of faith on the part 
of Canada and Great Britain, to this wrong which the President now 
says demands the instant and prompt méasure of retaliation, and they 
rejected a demand for redress, how happens it that that part of the ne- 
gotiation was kept wholly secret from the Senate and from the people 
of the United States, how happens it that the President sent to usa 
treaty which it wasclaimed removed every cause of offense and complaint 
on the part of the American people so far as their relations with Canada 
were concerned? If, on the other hand, he did not call this to the at- 
tention of the representatives of Great Britain; if, on the other hand, 
our negotiators in negotiating a treaty of and amity were silent, 
then in what attitude does he now seek to p the people of the United 
States, or would they have been placed but for the intervention of the 
Senate in rejecting the proposed treaty? He would have had a long 
negotiation with Great Britain throngh months, he would 
have declared to her that the results of that negotiation were perfectly 
satisfactory to the country he re ted, and then the moment the 
treaty to which she had had been ratified and accepted, he 
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would have been prepared to turn around upon her with this hostile 
measure of retaliation. 

Which of these two things is true? Has the President believed all 
the time he was urging upon us this treaty as a complete solution of 
this matter that it was ae a complete solution, and that these grave 
causes of offense still exist to be prosecuted and pursued, and kept 
that belief the whole time from the representatives of the American peo- 
ple on the one side and the representatives of Great Britain on the 
other? 

Now, the President of the United States comes in and asks of Con- 
gress additional power. These facts have been known to the Secretary 
of the Treasury for the past several years, and of course to the Admin- 
istration, if we are to take the information conveyed to us in this mes- 
sage. On the 30th of January, 1888, the Senate passed a resolution 

-asking the Secretary of the to communicate io Congress 
whether any communication had been had with the Dominion of Can- 
ada in reference to these grievances, and this is his reply under date of 
February 7, 1888: 


In reply to the first inquiry, I have to state that no communication has been 
had with’ the Dominion of Canada, nor have any agreements been arrived at 
seepage on the aportatu of goods since the abrogation of the articles of the 


Down to er 7th day of Toa 1888, according to the communi- 
cation of the Secretary of the Treasury, this Administration had been 
ns dumb before Canada in regard to this ground of complaint as a sheep 
before the shearer. Butin the next place the President claims—and 
I do not propose to add anything to what has been said by the honor- 
able Senator from Vermont [Mr. EpMumps] on that subject, nor to ex- 
press any opinion of my own in regard to it at the present time—the 
President claims that the twenty-ninth articleof the treaty of 1871 has 
been abrogated, and that each nation therefore is at liberty without 
further negotiation, if it shal] see fit, to proceed to regulate its own 
conduct in reference to this subject-matter of complaint without regard 
to any binding obligation of one toward the other. Very well; if that 
be true, then the Administration has all this time—and I desire to call 
the attention of the Senate to this proposition—had absolute power and 
control and discretion over the whole matter. The authority which 
the President asks, so far as it relates to the transporting of Canadian 
goods in bond over our railways or canals, or so far as stopping the em- 
ployment of Canadian railroads and canals by our shippers of goods, is 
already complete. I ask the Secretary to read sections 3005 and 3006 
of the Revised Statutes of the United States. 

The Secretary read as follows: 

Sec. 3005. All merchandise arriving at the pona of New York, Boston, Port- 


land in Maine, or any other port specially gnated by the Secretary of the 
‘Treasury, and destined for places in the adjacent British tts eae ‘or arriving 


tti t of Point Isabel in T th rt specially designated by 
the BORRIE, ofthe 8 ory: and destine A plates in © Republic of presen) 
may be entered at the custom-house,and conveyed, in transit, through the ter- 
ritory of the United States, without the payment of duties, under such regula- 
tions as the Secretary of the Treasury may prescribe. 
nc. 3006. Imported merchandise in bonds or duty paid, and products or man- 
Nirai of thet United States may, with ar arr of the roper authorities 
of the British provinces or Republic of Mexico, be pire Yia 
the United States to another port therein, over the territory of such provinces 
or Republic, by such routes and under such rules, regulations, and conditionsas 
the Secretary of the Treasury may prescribe; and the merchandise so trans- 
rted shall, upon arrival in the United States from such provinces or Republic, 
treated in ome to the liability to or exemption from duty or tax, as if the 
transportation had taken place entirely within the limits of the United States. 

Mr. HOAR. My view of this matteris that the statute gives to the 
President of the United States or to the Secretary of the Treasury, who 
is under his authority and control, absolute power to do everything | exis 
that he chooses in this matter, and to show that is the opinion of the 
Department itself and of the Administration, I desire to call the atten- 
tion of the Senate to two circulars issued from the Treasury. ‘ 

My proposition is that the transportation of merchandise coming from 
American railroads or canals or other modes of carriage through Can- 
ada is, by section 3006 of the Revised Statutes, to be conducted under such 
rules, regulations, and conditions as the Secretary of the Treasury may 
prescribe; and the moment the Administration was informed that this 
discrimination was made by Canada against our interests, the President 
had the right instantly to interpose and put an end to the entire traffic 
at paneer what he asks the special authority of Congress to do at 
the present ti 

I desire to have read circular 102 and circular 116 of the year 1885. 

The Secretary read as follows: 

CIRCULAR, 
TERMINATION OF CERTAIN ARTICLES OF THE TREATY OF WASHINGTON. 
5 [1885. Department No. 102. Division of Special Agents.] 
Treasury DEPARTMENT, OFFICE OF THE SECRETAR 
Washington, D. C., July Bi isss. 
To collectors of customs: 


Notice having been given by the proclamation of the President, dated Janu- 
ary 31, 1885, of the siya of ‘Articles XVIII to XXV and Article XXX of 
the treaty of Wasi be wocony ete = llectors of customs are hereby notified that arti- 

lations of 1884, which is identical with article 19 ot 


one portin 


American vessels, from ports on the northern frontier of the United States to 
ports on the Canadian frontier penenis $0. eatery cas, ior Troe 
n 


transportatio i 
foreign territo in 
ous terri! 

NRE MANN ING, 1 ES, 

Mr. HOAR. Now it will be seen thatthe Secretary of the Treasury, 
conceiving at the time that the twenty-nintharticle of the treaty of 1871 
was terminated, instantly exercised his authority under the statute of 
1866, re-enacted by the Revised Statutes as section 3006, and declared 
thatall merchandise coming from Canada as a part of the joint transpor- 
tation routes should be subject to the ordinary customs duties, showing 
the opinion of the President and the Secretary who was the head of his 
Kre Department that he possessed the ample power to accomplish 
this thing. 
Now I ask the Secretary to read circular 116. 

The Secretary read as follows: 

CIRCULAR. 
TRANSIT OF MERCHANDISE THROUGH THE DOMINION OF CANADA. 
[1855. Department No, 116, Division of Special Agents.] 
TREASURY DEPARTMENT, O aT re a tees. 

To collectors and other officers of customs: 5 

Under the authority contained in section 3006 of the Revised im- 

ported merchandise, in bond or duty paid, and products and manufactures of 
the United age: may, with the consent of the p = authorities of the Brit- 
ish provinces, be from one portin the United States to another port 
therein over the territory of such provinces, prsa routes and under such 
ASEO ae n N Secretary of the may pre- 


Therefore, so much of Circular No. 102 of this Department, dated the 2d in- 
stant, as rescinded article 844 of the Customs Regulations of 1884 is revoked, 
and said article is hereby amended in such manner as to restrict the trans- 
poses therein referred toto American vessels. Customs officers will be gov- 
erned acco: y- 

The salaries of officers ‘stationed in Canada to supervise transshipment from 
vessels to cars, and vice versa, must be reimbursed to the Government by the 
transportation companies interested. 

DANIEL MANNING, Secretary. 


Mr. HOAR. This is a repetition of the policy pursued in regard to 
the purchase of bonds. This Administration wanted to pile up a great 
surplus in the Treasury in order that it might be used as a lever or 
argument for an attack on our protective system, and accordingly they 
affected to have great doubts whether the act of Congress gave the Sec- 
retary of the power to expend that surplus in the purchase of 
the bonded debt of the United States, and after the mischief was all 
done and the surplus was distributed among the national banks of the 
country without interest, instead of being expended in the reduction of 
the accumulation in the Treasury, the President sent in to Congress a 
message saying that he thought he ought to have authority to expend 
the money in buying bonds; and on both Houses of Congress 
resolution pointing out to him that he had the authority already, as 
said ‘‘On the whole I guess I have,” and he proceeded to make his 
purchases, 

Here is this Administration by two unmistakable, unquestionable 
acts affirming its authority to suspend this business asit sees fit or to 
impose upon it such terms, regulations, and conditions as the Secre- 
tary of the Treasury might see fit to impose, and yet with that power 
exercised on two important oceasions—the exercise called out by our 
relations to Canada underthe treaty of 1871—the President allows it to 
slumber during all these years when as he informs us these outrages on 
the part of Canada were going on,and even now refrains from its exer- 
cise and comes in and asks the Senate and House of Representatives to 
ti him a power which he knows perfectly well and belicves already 


Peake © SPOONER. And he wants aid and counsel. 

Mr. HOAR. And he wants the aid and counsel of Congress to enable 
him to exercise a power which he believes he has the right to exercise, 
and which his Secretary of the Treasury had twice already exercised 
during his administration. 

I ask again,has the President of the United States called the atten- 
tion of anybody to this.wrong which it was fully in his power to have 
stopped and redressed at any moment? Did he call our attention toit 
in his annual message either of 1886 or 1887? Did he call our atten- 
tion to it when, without a single suggestion that it was insufficient and 
did not reach this case, he signed the statute of 1887 passed by the two 
Houses of Congress? Did he call our attention to it when he sent in 
the treaty? How can he reconcile it with any national dignity or the 
national honor if the attention of the commissioners and envoys of Great 
Britain was not called to this when the treaty was negotiated, to have 
sent in a treaty declaring to us that it provided for every case of wrong 
which we were suffering irom the Canadians on our northern border and 
being silent about this matter of informing usor the American people 
that a demand had been made on Great Britain which had been re- 
jected, or if no such demand was made and his negotiators induced 
Great Britain to believe the treaty was full, satisfactory, and compre- 
hensive of every cause of difference—how can he reconcile it either 
to our honor or our dignity if this treaty had been ratified to imme- 
diately after its ratification turn around to Great Britain and state, 
‘* Now that I have got this treaty signed I am going to declarenon-in- 
tercouse with you on another ground, which I never mentioned during 
the entire negotiation? ”’ 


7908 


CONGRESSIONAL RECORD—SENATE. 


AVGUST 24, 


Now, see what he says in regard to our social and commercial inter- 
course in his message transmitting the treaty: 

Our social and commercial intercourse with those populations who have been 
placed upon our borders-and made forever our neighbors is made apparent by 
a list of United States common carriers, marine and inland, connecting their 
lines with Canada, which was returned by the Secretary of the to the 
Senate on the 7th day of February, 1858, in answer to a resolution of that body ; 
and this is instructive as to the great volume of mutually profitable interchanges 
which has come into existence during the last half century. 

This intercourse is still but partially developed, and if the amicable enterprise 
and wholesome rivalry between the two populations be not obstructed, the 
promise of the future is full of the fruits of an unbounded prosperity on both 
sides of the border. 

The treaty now submitted to you has been framed in a spirit of liberal equity 
and reciprocal benefits, in the conviction that mutual advan and conven- 
ience are the only permanent foundation of peace and friendsbi tween States, 
and that with the adoption of the agreement now placed ore the Senate a 
beneficial and satisfactory intercourse between the two countries will be estab- 
lished so as to secure perpetual peace and harmony. 

Mr, President, if the patriotic and American spirit of a majority of 
this Senate had not scorned the surrender contained in the treaty just 
rejected, the American people would never have heard from the Execu- 
tivea sd of a desire to affirm and maintain and defend and estublish 
their rights of equality and mutuality in relation to the system of 
transportation between this country and the Canadian provinces. The 
Senate has called the attention of the public and the Administration 
toit. It has demanded from time to time of the Secretary of the 
Treasury the information in his possession, and if has got a few brief, 
meager lines which are contained in the communications which have 
come in. It has raised two special committees in addition to the in- 
vestigation of the Committee on Foreign Relations to collect the facts 
on this subject which this dilatory and halting Administration has 
failed to deal with. These facts were set forth in part in the spirited 
and able speech of the Senator from Illinois [Mr. CULLOM], and they 
are set forth in part in the collections already made under the direction 
of the Committee on Foreign Relations; and itis idle for the President 
of the United States to undertake at this day to cover up his retreat, 
to cover up the surrender which would have been made but for the 
spirit and patriotism of the Senate, by undertaking to come to the 
front in regard to. this matter. 

Mr. MORGAN. Mr. President—— 

Mr. HOAR. Will the Senator from Alabama allow me a word be- 
fore he proceeds? 

ae PRESIDENT pro tempore. Does the Senator from Alabama 
yield? : 

Mr. MORGAN. Certainly. 

Mr. HOAR. I desireto add onesentence which I accidentally omitted 
when I was on the floor. I desired before I sat down to say that for 
myself, and no doubt for this side of the Chamber—I have no right to 

k for them; of course I do not know the opinion of a large major- 
ity of the Senators—I should be in favor of giving to the President of 
the United States any authority in this matter which on examination 
shall be found in any respect to be needed. There is no difference of 
opinion on that subject. 

Mr. MORGAN. Mr. President, the message which camein yesterday 
afternoon and has been read this morning seems to have given a great 
shock to the Senators on the other side of this Chamber. The first 
effect of it was to cause theSenator from Vermont [Mr. EDMUNDS] to in- 
terrupt the Senator from Iowa [Mr. Wr1son] in his loved employ- 
ment of speaking upon the political situation in the South, and to 
ask him to give way until he could make a motion to adjourn. 

Mr. EDMUNDS. I may interrupt the Senator to say that he is en- 
tirely mistaken. 

Mr. MORGAN. AmI? 

Mr. EDMUNDS. You are. ’ 

Mr. MORGAN. Then I am mistaken in what my eyes revealed to 


me. 

Mr. EDMUNDS. The Senator is mistaken, if he will pardon me. 
Of course it is a matterof no public consequence. I had suggested, as 
theSenate Chamber was nearly empty, and knowing nothing of the con- 
tents of this paper which he is now speaking of, to my friend from Iowa 
that he had better let us adjourn, and he said that the moment he got 
to the end of the paragraph he would, and he did. 

Mr. MORGAN. And thereupon, being very greatly surprised at what 
was going on here, and that the President of the United States should 
be treated with such excessive discourtesy, to say the least of it, I in- 
formed the Senator from Vermont in the open Senate that a message 
had been brought into this body which related to the fisheries treaty, 
and thereupon the Senatorfrom Vermont informed the Senate and my- 
self that the reading of that message could wait. 

Mr. EDMUNDS. That is true. 

Mr. MORGAN. ‘Thereupon, in order possibly to get the Senators 
on that side of the Chamber to forget the dictation of their caucus ar- 
rangement for a little while upon this matter, I called the yeas and 
nays, and the vote revealed a party division upon the question as to 
whether the President’s message should be read, for that was the sub- 
stance of it. We are not in the habit of adjourning at 4 o’clock these 
afternoons when the business of the Senate is very pressing. 

Now, this morning, without our having had an eater ps | to read 
the message, except through the indulgence of the House, finding it in 


the RECORD in the House proceedings, not having heard it read at the 
desk of the Senate on yesterday, we are precipitated into a debate about 
it. But I wish to say to the Senator from Vermont that his tactics are 
notayailable. There is no precipitation of debate that can ever put the 
friends of this message and of the President of the United States in the 
slightest degree of trepidation or bring to us the slightest degree of dis- 
comfort, because he has laid before the people of the United States in 
such a clear, manly, true, and American way the actual situation in 
respect of our relations with Canada that no covering up, no finesse, 
no apology, no excuse, no post mortem examination of this caucus 
victim that has been thrown before the country can have any possible 
effect to disparage or in any way to lessen the weight and influence of 
that message upon the honest American mind, 

Mr. EDMUNDS. Will the Senator from Alabama pardon me for a 
moment? Referring to the most important part of this whole affair, 
and that is a discourtesy to the President of the United States, which 
I should be the last man knowingly to be guilty of, in adjourning with 
the message on the table, I find on taking up the CONGRESSIONAL 
RECORD of this very day, that yesterday morning there was laid be- 
fore the Senate immediately after the Journal was read, no less than 
six messages from the President of the United States, which had been 
delivered to the Senate on the day before or some preceding day, and 
which had not been laid before the Senate because it was convenient 
for the Senate to adjourn before they were; and so it is the case almost 
every day in the session, 

Mr. MORGAN. We do not know what the reason was for with- 
holding the reading of those messages until yesterday morning. That 
is a matter of no consequence at all. But in this case attention was 
distinctly called to the fact, and the Senator from Vermont knew what 
the message related to. Therefore it was nothing else, I think—we feel 
that it was nothing else—than a petulant effort on the part of the Sen- 
ator from Vermont to show the President of the United States that he 
entertained a sovereign contempt for him. Well, sir, I believe the 
President of the United States and the Democratic party both can 
stand that without the slightest tremor in their nerves. I think we 
shall survive that. The Senator from Vermont withheld his advice, 
which is so very valuable to the people of the United States, during 
all of the long discussion upon the treaty. He did that, I dare say, 
because he did not think that it was appropriate to speak upon that 
treaty or upon any treaty in the open sessions of the Senate; and yet 
the Senator thought that it was appropriate by his vote to force us to 
doit. His vote would have saved us from that necessity. His vote 
would have saved this country from all the scandal and clamor and 
vituperation that has gone out of a political character against the Ex- 
ecutive and against the policies of his administration. 

That honorable Senator foreed by his vote the Democratic party to 
an open defense of this treaty and to allusions to”every fact that was 
possibly in reach in its defense and in its support, and he retired from the 
Chamber in lofty indignation at the idea that we would undertake to 
debate a question in open session that we were forced to debate by his 
own vote. Perhaps if we had enjoyed the advantage of his counsel 
during the progress.of that negotiation we might have arrived at some 
amendment of the treaty, for it was amendable, by which the Presi- 
dent of the United States would have been saved the necessity of sending 
in this message and trying to get us to adopt a policy which he thinks 
is a wise one and is least dangerous to our own people in trying to cor- 
rect what is wrong and unjust and violative of treaty obligations on 
the part of Canada. 

But in the progress of this whole affair, from the time the President 
sent his first message into the Senate in 1886 down to this moment, it 
now turns ont, as we think the evidence clearly. establishes, that the 
purpose of all this opposition to the President in respect of his dealing 
with these fisheries has not been to get the interests of the people of 
the United States into a better shape, but it has been to entrap the 
Executive, to put him in side lines, in a political strait-jacket. The 
effort seems to have been to put him where he would do the biddin 
of the representatives of the minority of the people of the Unit 
States who have in this Chamber the majority and deprive him of the 
option to do anything else than what they required and commanded. 
This party have gone so far that they have even threatened him with 
impeachment if he dared to disobey their commands and to counter- 
vail their will. I do not know that I was ever more disagreeably as- 
tonished in my life than I was when I read in the majority report of 
the Committee on Foreign Relations upon that treaty the AR SEA I 
will now put in the RECORD, 

These " plenipotentiaries ”— 

Say that committee— 

Mr. EDMUNDS. On what page? 

Mr. MORGAN. Iam reading from the RECORD, page 8509, an ex- 
tract that I made from the report. 


These “plenipotentiaries™” came to a conclusion of their labors on the 15th ot 
February, 1888, and the offices of “ plenipotentiaries" terminated, and the re- 
sult was reached without the advice and consent of the Senate having been 
asked or taken concerning the selection of these public ministers, and without 
any communication to either House of Congress concerning this most important 


subject. 
It is not difficult to see that, in evil times, when the President of the United 
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States may be under influence of foreign and adverse interests, such a course of 
procedure might result imgreat disaster to the interests and even the safety of 
our Government and people, 

That declaration in their report has been followed by frequent as- 
severations that the President of the United States was under the in- 
fluence of foreign and adverse interests, and that he was conniving at 
and attempting to assist the British interests in the treaty of 1888, 
which he laid before the Senate, and which we rejected. 

The report proceeds: 

It is no answer to this suggestion to say that an arrangement thus concluded 
can not be valid or effectual without the advice and consent of the Senate, for 
the rights and interests of the people of the United States might be so neglected, 
misunderstood, abandoned, or ‘sold by President's *‘ plenipotentiaries”’ as to 
greatly embarrass if not defeat their ultimate reassertion in better times and 
under better administrations, though it is hoped that such will not be the case 
in respect of these negotiations, 

The word ** hoped”’ is used there for the purpose of indicating that 
it is the belief of the committee thatsuch will be the result. It is their 
expectation that such will be the result, but hoping, however, against 
hope, they pray that it may not so turn out. 

‘The report further proceeds: 


The document submitted to the Senate by the President as the outcome of 
these negotiations may, itis thought, well illustrate the dangers of such meth- 


8. 

But holding in reserve for the time being these grave questions touching 
usurpations of unconstitutional powers, or the abuse of those that may be 
thought to exist on the part of the Executive, the committee thinks it suffic'ent 
for the present occasion to deal with the document itself, 

That is a distinct threat. Withholding for the present any dealing 
with the President of the United States in this matter, they think it 
is quite ‘‘sufficient for the present occasion to deal with the document 
itself?’—the treaty. The dealing that they propose to have with him 
is in respect to the alleged abuse of his constitutional power, 

The subject with which, according to the message of the President transmit- 
ting it, this document professes to deal is “the settlement of the questions grow- 
cen Share the rights claimed by American fishermen in British North American 
w 

The Senator who prepared that paper never means anything but what 
he says, and he never says anything idly. Therefore those who read 
these paragraphs in the report of the majority understand that one dis- 
tinct feature of this movement was that the President of the United 
States was to have a rod held over him, and in the event that he did 
not see proper to conform his policy to suit the wishes of the majority 
in this body or to suit the wishes of the majority of the Committee on 
Foreign Relations he might expect hereafter that these alleged abuses 
of his constitutional powers will be brought in judgment against him. 

Iam very much gratified to know that the President is not alarmed 
at this atall. I think the country appreciates the fortitude of the man 
who can stand up against the utterances of the honorable Senator from 
Vermont and with cool, quiet complacency still pursue the line of duty 
without tremor and without any departure. 

So we like him better since this message has comein. We have more 
confidence in him since he has been able to withstand this terrible re- 
buff. We think more of him since he has been able on this and on all 
other occasions to exercise the high functions of his executive oflice in 
the choice of the measure which he considers that it is necessary to pur- 
sue and the best to pursue in order to deliver and relieve his country 
from embarrassments growing out of misconduct of our neighbors in 
Canada. 

The Senator from Vermont, at the head of the subcommittee about 
which he has spoken to-day, made a declaration to this body which I 
shall read. After having summed up the evidence taken by that com- 
mittee, and having gone over a historical review of many of the facts 
connected with our treaty and other relations with Canada and Great 
Britain regarding the fisheries, he proceeds to say—— 

Mr. EDMUNDS. On what page? 

.Mr. MORGAN. Page 583. 


It will be seen from the correspondence and papers submitted by the President 
in his message on the subject, of the Sth of December last (Executive Document 
No. 19, Forty-ninth Congress, second session), and from the testimony taken by 
the committee, that some of these instances of seizure or detention, or of drivin, 
vessels away by ts, etc., were in clear violation of the treaty of 1818, fess.) 
that others were on such slender and technical grounds, either as applied to fish- 
ing rights or commercial rights,as to make it im ible to believe that they 
were made with the large and just object of protecting substantial rights against 
real and substantial invasion, but must have been made either under the stimu- 
lus of the cupidity of the seizing officer, sharpened and made safe by the ex- 
traordinary legislation to which the committee has referred, whereby the seiz- 
ing officer, no matter how unjust or illegal his procedure may have been. is 
made practically secure from the necessity of ing substantial redress to the 
party Fadare pled of ponehncon or else they must have arisen from a system- 
atic disposition on the part of the Dominion authorities to vex and harass 
American fishing and other vessels so as to produce such a state of embarrass- 
ment and inconvenience with respect to intercourse with the Provinces as to 
Soerat the United States into arrangements of general reciprocity with the Do- 

nion, 


Now, a more distinct arraignment of a government was never made 
than was thus made by the Committee on Foreign Relations of this 
body, of Great Britain for the actual, willful,.intentional violation of 
the treaty of 1818, with the exception that the Senator from Vermont 
in preparing this indictment against Great Britain did not specify the 
particular instances in which Canada had willfully and intentionally 


violated the treaty of 1818. He made a broad sweep at a very large 
number of cases which had occurred before that time, not stopping in 


his examination of them until he got back to the beginning of the treaty, 
so that all antecedent acts on the part of the provincial courts and au- 
thorities of which complaint was made in this report are referred to in 
support of the proposition that the treaty of 1818 had been intention- 
ally and willfully violated by the Government of Great Britain, and 
that the acts, which are mentioned in a general way, of seizures and 
detentions, and driving vessels away by threats, etc., were in clear vio- 
lation of the treaty of 1818. 

I repeat that nobody can draw a paper in which a clearer accusation 
is made against the Government than is made in this report of the will- 
ful and intentional violation of the treaty of 1818 by the acts which 
are referred to in the preceding part of that document. 

That report was made on the 19th day of January, 1887, and it was 
upon that report that the act of March 3, 1887, proceeded, which the 
Senator from Vermont now insists, as I understand him, was manda- 
tory upon the President of the United States that he should enter 
upon retaliation and should abandon any resort to his constitutional 
right of attempting to get through with these troubles with Canada by 
the exercise of the treaty-making power. 

The act of March 3, 1887, was carefully prepared by the Senator from 
Vermont so as to throw the entire responsibility of action upon the 
President. It was entirely competent after the declaration which he 
made in this report for him to have prepared a law containing as a re- 
cital, if you please, the matter set out in the report in hwe rerba, and 
commanding tht President of the United States because the treaty had 
been violated to proceed to retaliate, and then to have supplied him 
with the men and means to have made that retaliation effectual. 

Here is the declaration, followed by what? By an act that left it 
in the discretion of the President of the United States to do or not to 
do these things. In the debate which attended the passage of that 
law, the Senator from Missouri [Mr. Vest] wanted to know whether 
it was the purpose to force the Government of the United States into 
retaliation as the result of the action of Congress upon this question. 
The House of Representatives had passed a law very similar in its 
tone and purport with that which the Senate passed, but containing 
the additional stipulation—I do not quote the language, but I quote 


the substance of it—that the President of the United States should - 


have the right by proclamation to exclude railway trains from coming 
into the United States, and thereby shut out completely intercourse 
between the people. Not merely commercial intercourse, but also, 
necessarily, to a large extent to prevent intercourse of a social char- 
acter, to prevent families from having the opportunity of visiting each 
other, to prevent our delectable bank-robbers from havinga chance of 
making aready escape into Canada for the purpose of getting rid of re- 
sponsibility to the law and finding shelter there. 

The provision on that subject about which the Senator from Vermont 
has been reading from the report of the committee of conference has no 
sort of relation to the subject of the passage of goods in bond back and 
forth between these countries, not the slightest, as it was found in the 
House bill. That subject was left to be disposed of according to the 
treaty of 1871, and according to the laws of the United States based 
upon and enacted in connection with that treaty. When the Sen- 
ate conferees objected to the conferring of this enormous power into 
the hands of the President of the United States, the objection was dis- 
tinctly based upon the ground that it was too near an approach in our 
legislation to actual hostility. The ground was taken in debate by 
myself and other Senators that when we prohibit intercourse between 
the people of two countries, then we have got to a position where we 
would not be able to hold our own people in restraint, as I announced 
on that occasion, and could not do it for a month at a time unless we 
involved the countries in a state of actual war. 

Mr. SHERMAN. I should like to ask the Senator from Alabama a 
question to see if I understand him. Does he claim that the twenty- 
ninth article of the treaty of 1871 was abrogated by the later notice? 

Mr. MORGAN. I have not got to that, Mr. President; I am not 
near that. 

Mr. SHERMAN, I understood the Senator to say—— 

Mr. MORGAN. The Senator will please indulge me. I shall dis- 
cuss that question, but just now I do not want to have it interpolated 
in this particular part of my remarks. 

What I am discussing is this: What power was it that the Senate com- 
mittee of conference wanted to deny to the President of the United States 
in respectof thisactof retaliation? Itwas the power to prohibit actual 
intercourse between the people of Canada and the people of the United 
States so far as the running of railroad trains was concerned. That was 
the whole thing. It had no more reference to the question of the trans- 
shipment of goodsin bond through Canada tothe United States or through 
the United States into Canada than it had to one of the Psalms of David. 
The subjects stand entirely apart, and so great a lawyer as the Senator 
from Vermont is confessedly placed in a question«ble attitude before 
the people of the United States when he undertakes to discuss these 
questions as if they were one, or as if they were of the slightest kin to 
each other. We did not want—I did not want to put the discretionary 

wer in the hands of the President of the United States, not that I 

istrusted him, to forbid intercourse between the United States and 
Canada absolutely as a measure of retaliation, but becaase I do not be- 
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lieve that in the absence of a declaration of war by Congress we could 
put a measure upon the statute-book that was more warlike in all its 
aspects than just that. 

If we were to pass an act to-day that the people of Mexico and the 
people of the United States should not pass the border, that the rail- 
road trains should not deliver freights to each other, that there should 
be no commercial intercommunication and no means of transit be- 
tween the two countries, we would place ourselves in such an attitude 
towards Mexico as that a war would become n within a month’s 
time. The Congress of the United States has not got the power to hold 
the American people back behind an imaginary line—on our side of it— 
by an enactnient of that kind, until they bring the war power to bear; 
declare a state of actual war between the two countries, and then bring 
into actual operation all of the great and arbitrary powers which be- 
long to a state of war. 

So when the House of Representatives, as I thought, without due 
consideration, brought forward that feature in that bill, it occurred to 
me that for no purpose whatsoever relating to the then relations be- 
tween the United States and Canada could that be supported as wise 
legislation, and I opposed it for that reason, and so stated on the floor 
of the Senate. 

In all of that debate, so far as I remember it, and I think I do re- 
member it, the question of the transshipment of fish in bond was not 
even alluded to. On the contrary, this report of the Committee on For- 
eign Relations before me shows that it was then the belief of the com- 
mittee that the legal relations between the United States and Can- 
ada were such, whether they grew out of the treaty of 1871 or out of 
our own acts of Congress, as that goods might be admitted from Canada 
in bond and passed through our country without the payment of duties, 
and, on the other hand, that goods might pass through our country into 
Canada in bond, upon like terms. There was no disposition at that 
time to disturb that relation between the people of the United States 
and the people of Canada, for then this question of the proper way to 
deal with the fisheries question had not got into the narrow condition 
and shape that it is now, since the rejection of the treaty of 1888. 

Iam compelled here to make a statement which I regret the neces- 
sity of making at all. In 1886 and 1887, when we were passing this 
retaliation law, we were looking forward to some means of healing up 
the difficulties between Canada and the United States which had so 
long embroiled the two countries. Every man on the floor of the Sen- 
ate knew that the time would arrive sooner or later in his history or 
in that of a successor in office when he should have to consider this 
matter upon a treaty between the two countries. If we retaliated and 
Canada yielded we could not consent that that retaliation and that 
yielding or concessiotmshould be a mere ephemeral matter that would 
pass away in a day. It was obligatory upon us and the Government 
with which we were dealing that whatever conclusion might be reached 
between the two, whether under the stress of retaliation or whether 
by a consensus of opinion or an agreement absolutely obligatory upon 
both governments, the final result should be stated in an agreement 
between the two countries, and be ratified as a treaty. 

Why was this necessary? Because, as has been so often repeated in 
the debate upon the treaty of 1888, the interests between the people of 
Canada and the United States in these fisheries are joint interests—in- 
terests that can never be controlled and regulated by laws of retalia- 

tion. Two partners can not conduct business jointly when they are 

continually endeavoring the one to swindle the other, or when one is 
trying to get the advantage in accounts of the other, or when one is 
evincing a personal hostility to the other, or when one is interfering 
with the affairs of the other. Much moreso is it the fact in of 
the joint tenancy in the fisheries, where men must anchor their ships 
side by side upon the banks and fish together, or where they must draw 
their seines if they are near the shore in the same waters, or where the 
bait that they throw upon the waters shall attract the fish so that each 
vessel may catch the fish from its own deck. So every Senator, when 
he was considering this retaliation law, knew that the only effect of it 
that was possible was to bring Canada nearer to the line of what we 
believed to be correct in her dealings with us, and that we could thereby 
establish a basis and foundation for a new treaty upon which we would, 
as we hoped, be soon required to act. Therefore in the discussion of 
that law of retaliation I was discussing a law that was looking toa 

| ere as its result. But it appears the Senator from Vermont was 
discussing a law that looked to war for its result. 

I was not for retaliation then for the purpose of destroying Canada, 
much less for the purpose of destroying our own people. Iwas for put- 
ting it in the power of the President of the United States to retaliate 
and thereby to convince Great Britain and Canada that we had armed 
our own local authorities here with power enough to rectify whatever 
of wrong they might do us, and that we meant to execute that purpose 

. unless they came to some wise and just and honorable agreement with 
\us. If there was a Senator on this floor who had it in his mind to do 


something else, let him avow it. If there is'a Senator here who be- 
lieved that it was the duty of the President of theUnited States imme- 
diately to proceed to retaliate upon Canadian commerce for injustice 
and-wrong which before that time had been done to us, let him avow 
it, 


Mr. EDMUNDS. Lest by silence I should be taken by the public— 
and I am very sensitive about that—to have acceded to all that my 
friend says, I wish to state, if he wants me to answer him now, that 
I am very far from avowing that anybody in the Senate thought the 
President under the law was to proceed to obtain redress for matters 
thathad occurred before the passage of the law, unless they had then very 
recently oceurred, for the statute itself, which my honorable and dis- 
tinguished friend was so useful in helping to frame, provided that the 
occasion for the President’s action should be something which when he 
came to act should have then recently occurred. We were looking un- 
doubtedly chiefly to the future. 

But I must say also in answer to my friend’s question that I had 
no expectation and I did not know anybody then who had, that it was 
a lever for a treaty, and that that was all it was. The report of the 
committee, I believe, was carefully read over to every member of the 
committee, in 1887, and all concurred in it just as it was presented to 
the Senate; and I think that it is difficult for anybody now to read 
that report and fail to understand that the report thought the case 
could be much better treated by legislation than by negotiation, as all 
our relations with Canada, except for two short intervals that were 
referred to, had been carried on by what is called retaliation on former 
occasions until reciprocal legislation adjusted them. That is as far as 
I ought to go as a mere answer to my friend’s question. 

a MORGAN, I think the Senator ought to goa good deal far- 
er. 

Mr. EDMUNDS. Then I will, if you desire. 

Mr. MORGAN. I think the Senator might answer with a good 
deal more clearness than he has yet on this occasion. His answer was 
in one particular pretty clear until by his subsequent remarks he got 
it thoroughly under a cloud and in a fog. 

Mr. EDMUNDS. Let me try it again. 

Mr. MORGAN. Iobject to your trying it any more until I have 
discussed all that you have already laid before us. The Senator says 
that there were some events of a then recent occurrence in respect of 
which he thought retaliation would and ought to take place. 

Mr. EDMUNDS. No, I did not say that. 

Mr. MORGAN. Then I misunderstood him. 

Mr. EDMUNDS. You have misunderstood me, if I may interrupt 
you. 

Mr. MORGAN, Yes. 

Mr. EDMUNDS. I say that the law having passed, the statute was 
carefully framed not to go into a retaliation for the events which had 
taken place, but it may have been dependent upon what the President 
found to have been then recently occurring. ‘The act was passed on 
the 3d of March. If on the 2d of March, for instance, or the 28th of 
February, or the Ist of February, or the 1st of January, there was a 
case where, in a fair and public sense, a great official like the Presi- 
dent of the United States would say this outrage has now recently oc- 
curred which Congress was looking to, he was authorized to act. He 
had a right to go behind the date of the actin that respect, because the 
description of the event upon which he was to act was made as clear 
as it was possible for language to make it. ; 

Mr. MORGAN. That committee in its report gave a statement of 
cases by name, by the date of the occurrence, and some memorandum 
also of the facts upon which the committee thought that the Govern- 
ment of the United States might properly make the declaration which 
the committee drew up with so much of clearness and force, that the 
treaty of 1818 had been violated willfully and intentionally by Great 
Britain. There are the cases stated by the Senator from Vermont, 
arid there is the declaration, and some of those cases were then very 
recent. 

Mr. EDMUNDS. What was the last date? ! 

Mr. MORGAN. Ido not know. that these are put here in chrono- 
logical order so that I would be able to give the last date. -~ 

Mr. EDMUNDS. Do not give yourself trouble about it. I will 
look it up. 

Mr. MORGAN. The Senator tan easily find it, because he has pre- 
sented the list of cases to which he of course thinks his remarks made 
in this report have the greatest application. Then the Senator drew 
this law. If he knew the cases then recently occurring that violated 
the treaty of 1818, why did not the honorable Senator put those cases 
in and make them the basis of legislation? Why did he notsay to the 
President of the United States, ‘‘ These cases have occurred, and this 
treaty has been violated, and here are the facts lying before-you; and 
the Congress of the United States declares in a bill that retaliation 
shall take place, that the time for negotiation has ended, and that 
these cases are not a fit subject for negotiation?’ Why not put all 
that in your law instead of requiring of the President of the United 
States first that he shall ascertain at his own peril what cases there 
were that were in the mind of the Senator from Vermont that he did 
not put in black and white upon any sheet of paper; why did not the 
Senator state the cases that had then recently occurred, or ‘“‘Jately’’ in 
the language of the act? Why was not all this disclosed, if the object 
of this legislation was to compel the President of the United States to 
put our commercial interests in jeopardy by declaring an embargo be- 
tween us and Canada? Why were not the cases mentioned? Why 
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was not the event specified? Why did not the honorable Senator 
from Vermont have the courage to come up then and say, ‘‘I will ac- 
cept the responsibility as a legislator, and I will declare here in the 
presence of the world, not merely that this treaty has been violated, 
and willfully and intentionally and purposely violated, but it has been 
violated in these recent special cases that I now mention, and here is 
my remedy forthat?’? Why was notthat done, instead of leaving it to 
the discretion of the President of the United States to ascertain these 
cases and act upon them? Instead of making it the duty of the 
President to hunt up something that is hidden from him, why did not 
the Senator from Vermont come boldly forward and say, ‘‘ I willmake 
the declaration of what the American duty is, and Congress shall back 
it, and we will have retaliation upon these people ?”’ 

I take occasion here to repeat a remark that I put into that minor- 
ity report, that if it was the actual intention of the framers of this law 
to compel retaliation for what had occurred before its enactment, then 
the Congress of the United States abdicated its duty, and in a way that 
gives no credit to it atall, when itattempted to shift the responsibility 
upon the shoulders of the President of the United States. 

In a matter that came before the Committee on Foreign Relations 
recently about three ships or three ship companies we made demands 
upon a little government for redress for some injuries that we asserted 
had been done to those men, who were acting under a contract with 
that government, which had been violated and abused and broken. We 
brought in, through the chairman of the Committee on Foreign Rela- 
tions, a joint resolution, which is now upon our table, in which we de- 
clare that Venezuela is in default about this matter, and that she must 
be made to settle speedily—I am not quoting the language—and all 
the forces of the United States are put by that joint resolution at the 
command of the President of the United States to compel settlement 
to be made. That meansa declaration of war most plainly unless Ven- 
ezuela pays the money within some reasonable time, or unless she en- 
ters ryt some negotiation or arrangement by which that money is to 

~ be pail 

Suppose you had put the language of the joint resolution in the act 
of 1887, then the President of the United States would have had no 
doubt or difficulty about the meaning of the law. But instead of do- 
ing that there is that sort of shambling about the matter which Canada 
and the people of the United States alike understand to amount toa 
mere declaration on our part that the causes which had lately taken 
place, some of which we did not specify, would justify us in retaliation 
if the President saw proper to resort to it; and if such occasions arose 
in the future that they would justify retaliation. But even in respect 
of that it was left to his discretion whether he would issue his procla- 
mation or not. 

Now, I will read the language of this act, because it becomes im- 
portant in this connection to show precisely what it was that the Con- 
gress of the United States required the President of the United States 
to do: 

That whenever the President of the United States shall be satisfied that Ameri- 
can fishing vessels or American fishermen, visiting or being in the waters or at 
any ports or places of the British dominions of North America, are or then lately 
have been denied or abridged in the enjoyment of any rights secured to them 
by treaty or law, or are or then lately have [been] unjustly vexed or harassed 
in the enjoyment of such rights, or subjected to unreasonable restrictions, regu- 


lations, or requirements in respect of such rights, or otherwise unjustly vexed 
or harassed in said waters, ports, or places. 


The President must be satisfied that these things have occurred. 
The Senator from Vermont was satisfied that they had occurred. He 
so stated in his report, but instead of expressing that conclusion of his 
own honest mind in an act of Congress and predicating his legislative 
action upon that, he abdicated the duty of directing the President of 
the United States to proceed to retaliate and retired to the ground of 
leaving it to the President to become satisfied, as he was satisfied. 

The President of the United States has a right to be excused, not- 
withstanding the omnipotence of the Senator from Vermont in the Re- 
publican party, from taking his counsel on every occasion and under 
all circumstances as being infallible. The Senator from Vermont very 
modestly declined to put himself in the front of this matter and to 
assume the responsibility which every fair-minded man in this world 
would say devolved upon him after the declaration he had madein the 
report upon which the bill was predicated, that Great Britain had vio- 
lated intentionally and willfully the treaty of 1818. He had not only 
made a statement of that kind in the report, but had gone on to argue 
in a most scathing manner against the Canadian authorities, that they 
had done it in this way, in that way, and the other way, all and each 
of which were utterly disreputable in their motives. ‘Then the act of 
1887 proceeds: È 

Or whenever the President of the United States shall be satisfied that any such 
fishing vessels or fishermen, having a permit under the laws of the United States 
to touch and trade at any port or ports, place or places, in the British dominions 
of North America, are or then lately have been denied the privilege of enter- 
ing such port or ports, place or places, in the same manner and under the same 
regulations as may exist thercin applicable to trading. vessels of the most fa- 
vored nation, or shal! be unjustly vexed or harassed in respect thereof, or other- 
wise be unjustly vexed or ha: therein, orshall be vented from purchas- 


ing such supplies as may there be lawfully soid to t: vessels of most 
favored nation. 


That is the second branch of the subject upon which the President is 
to be satisfied. Then there is a third: 

Or whenever the President of the United States shall be satisfied thatany other 
vessels of the United States, their masters or crews, so arriving at or being in 
such British waters, or ports, or places of the British dominions of North 
America, are or then lately have been denied any of the privileges therein ac- 
corded to the vessels, their masters or crews, of the most favored nation, orun- 
justly vexed or harassed in respect of the same, or unjustly vexed or harassed 
therein by the authorities thereof, then, and in either or all of such cases, it 
shall be lawful, and it shall be the duty of the President of the United States, in 
his discretion, by proclamation to that effect, to deny vessels, their masters and 
crews, of the British dominions of North America, any entrance into the waters, 
ports, or places of, or within the United States (with such exceptions in regard 
to vessels in distress, stress of weather, or needing supplies as to the President 
shallseem proper), whether such vessel shall have come directly from said do- 
minions onsuch destined voyage or by way of some port or place in such des- 
tined voyage elsewhere; and also to deny entry into any port or place of the 
United States of fresh fish or salt fish, or any other ponon of said dominions, 
or other goods coming from said dominions to the United States. The Presi- 
dent may, in his discretion, apply such proclamation to any part or to all of the 
foregoing-named subjects, and may revoke, qualify, limit, and renew such proc- 
lamation from time to time as he may deem necessary to the full and just ex- 
ecution of the purposes of this act. ” £ 

Then come the penal parts of the statute, which punish with consid- 
erable severity any violation by any person of a proclamation of non- 
intercourse or of retaliation that is issued by the President of the United 
States. 

There was a very broad field of power conferred upon the President 
of the United States to be exercised upon two predicates. The first 
was that he must be satisfied of the existence of these wrongs, and the 
next was that he must consider that, in his discretion, this is the best 
way to reach the subject and cure the evil. 

If the President of the United States had gone forward under that 
act and had declared non-intercourse or had precluded by proclamation 
the coming of railroad trains loaded with passengers, supplies, timber, 
coal, iron, or anything else than fish, he, sir, would have gotten him- 
self not only into the hot water that had been already heated for him, 
but he would have gotten this entire country embroiled, perhaps, in a 


war. 

The language is ‘‘cases then lately occurring,” Why was it thatthe 
Senator from Vermont puthis statute of limitations upon the power of 
the President to inquire into these matters? When was ‘‘ thenlately ?” 


Cases that had occurred in one year, or two years, or ten years, or- 


twenty years? 

Mr. GEORGE. Or three months? 

Mr. MORGAN. Or three months. They were to be ‘‘cases then 
lately occurring,” 

Mr. President, there was a reason for that. That honorable Senator 
had been connected with distinguished administrations of this Govern- 
ment for many years back, holding a seat in the Senate of the United 
States and being of just right its leader on that side of the Chamber in 
almost every particular, He knew all about the treaty of 1871. He 
knew all about the history of these fishery controversies. He knew of 
the large number of cases lying back through Republican administra- 
tions as well as Democratic that had been unadjusted, which cases con- 
tained every feature and form of vexation that is found in those which 
had occurred during the present Administration; but he wanted to put 
a statute of limitations in there to prevent the President of the United 
States from resorting to retaliation, when his party before that time 
had not done it when they had possession of the Government by atwo- 
thirds majority in each House, and knew of all these occurrences and 
had never opened their mouth in the way of protest. 

Mr. EDMUNDS. Will the Senator allow me to interrupt him?. 

The PRESIDING OFFICER (Mr. Berry in the chair). 
Senator from Alabama yield to the Senator from Vermont? 

Mr. MORGAN. Yes, sir. 

Mr. EDMUNDS. Iam sure that my honorable and distinguished 


friend from Alabama would not mean, even by implication, to make a . 


misstatement or a distortion of the truth; and so I must assume that 
my friend from Alabama has forgotton that from 1854 to 1865, speak- 
ing roundly, there was no reasonable possibility of any occurrence con- 
nected with the fisheries taking place which would be of any special 
consequence; and that he also knew that from 1871 to 1885 a similar 
condition existed. Therefore it would not be quite just in him to say 
that the motive of the Senator from Vermont was ostensibly trying to 
do his publie duty as one citizen of the United States charged with 
some part of its interest, to draw a contrast between a Democratic and 
a Republican administration and make a statute of limitations. 

Isubmit to my friend from Alabama that he on reflection will be 
satisfied that that not onlyis not just, but it could not be, from the cir- 
cumstance that the Ist day of July, 1885, was the first ending of the 
arrangements which produced—which saved us from any discontent— 
I will put it in the strongest way, stating it as he would; and that the 
treaty did not practically terminate (whatever overstepping of bound- 
ary there might have been by Mr. Bayard with the best intention) 
until the end of the fishing season of that year. There was, therefore, 
no contrast to be drawn. 

Then, if I may remind my friend, he was a member of the Committee 
on Foreign Relations. Hewasas much consulted as, perhapsmore than, 
any other gentleman in committee; and he is justas responsible forevery 
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part of that report (which I should be glad if I were alone responsible 
for, as a mere matter of pride, but I have no right to claim it) and for 
the language of the act itself which his great ability and skill helped 
to frame as the humble Senator from Vermont. 

I submit to him, therefore, that it is not quite just to say that the 
Senator from Vermont was looking to party considerations in the frame- 
work of that bill. 

Mr. MORGAN. Mr. President, there was a period prior to 1854, 
reaching back to 1818, during which there was a terrible record made 
of occurrences and wrongs by Canadians and provincial authorities, and 
oftentimes by the British navy, against the fishermen of the United 
States, and with the exception of the cases of the Washington and the 
Argus, which were arbitrated before the commission that was organized 
under the treaty of 1853, no redr: ss had been sought for those evils, and 
they remained there rafted up in vast masses of wrong at the time that 
that report was written, when they are referred to. 

Mr. EDMUNDS. But, Mr. President, if my friend will pardon me, 
as we are trying to get at the truth, the Senator will certainly agree 
that the convention of 1853, of which the Washington and the Argus 
were two instances, covered every previous wrong of a similar charac- 
ter, and all the cases that could be proved were allowed, and those 
that could not were disallowed. There was nothing, therefore, left to 
the action of the commission by the treaty of 1853 that the United 
States had the slightest right to complain of. 

Mr. MORGAN. The treaty of 1853 was a convention for the pur- 
pose of settling damages that were due from the Government of Great 
Britain to our citizens individually and personally. It did not take 
into consideration any national questions at all, such as dishonor of the 
flag, invasion of the treaty. No question of that sort came before the 
convention of 1853, and it could not come before it. ‘The Government 
of the United States, whose flag had been dishonored and outraged, 
had omitted to make any demand of reparation for these private citi- 
zens; but a convention was formed in 1853 to consider the question of 
damages between a private individual of the United States and a for- 
eign government. Then they came in of their own motion and got 
their damages; and now, because the private citizen got his money for 
the property that was taken from him, it is argued by the Senator from 
Vermont that that was a condonation and a healing up of all the in- 
ternational questions concerning the construction of the treaty of 1818 
and the wrongs that had been done to our flag and country. 

No, sir, those questions remain there undisposed of. They were vio- 
lations of the treaty, not the mere capture of private property under 
circumstances that did not warrant capture. What the Senator from 
Vermont complained of in his report was the persistent and intentional 
violation of the treaty by these governments, not by their petty courts 
in the colonies or elsewhere. That is not the question—far short of it. 

Mr. EDMUNDS. The Senator says that the treaty of 1853 did not 
cover these subjects, and so on; but the fifth article says: 

The high contracting patios engage to consider the result of the proceedings 
of this commission as a full, perfect, and final settlement of every claim upon 
either government arising out of any transaction of a date prior tothe exchange 
of the ratifications of the present convention— 

Whether presented to it or not. I appeal to my friend to say what 
public claim the United States had against Great Britain after this 
treaty of 1853-754 had been executed. 

Mr. MORGAN. After the Senator from Vermont has spent twenty 
years in the Senate of the United States and is one of the most emi- 
ntnt jurists in the country, that he should put a question of that kind 
to me surprises me. It astonishes me that he should attempt to iden- 
tify the governmental responsibility between these two great powers 
for the violation of the treaty, with settled purpose, with the claim for 
damages to which that convention of 1853 clearly limits the jurisdic- 
tion of that commission. I do not think I need to occupy my time in 
going over that ground on the floor of the Senate. I prefer to pursue 
the tenor of the argument that I was making. 

Then, here we have these unrequited evils, these misinterpretations 
of the treaty, these abuses of our fishermen in violation of the treaty 
of 1818 by the colonial legislatures, which is complained of in this re- 
port, and that occurred before 1854. Then came a period between 1865 
and 1871 during which all of these troubles that have been engendered 
always by the treaty of 1818, when it came into control of the relations 
between the two countries, flared up intoa bonfire. The whole country 
was in anxiety and in distress because of the renewals of these troubles 
between 1866 and 1871. r 

This treaty of 1871 was put into the extraordinary form that it was 
in order that the Republican party might buy its peace rather than 
meet these questions face to face and settlethem. We gave the Cana- 
dians fishing rights down our coast to the thirty-ninth degree of north 
latitude, which they did not have before. Wegave them, as it turned 
ont, five and a half million dollars in money for the purchase of this 
peace, and we gave them free fish and free fish-oil. 

That was considered good Republican doctrine then, and we used 
the fishery rights and all of the influences to be brought to bear upon 
British and Canadian cupidity by agreeing to large relaxations of the 
duty on fish, in making the treaty of 1871, in order to get money 
from the British Government to pay over to the insurance companies 


t 


of oe country, to compensate them for their losses by the Confederate 
cruisers, i 

I do not wonder that the Senator from Vermont wanted Mr. Cleve-! 
land to limit his proclamations of non-intercourse to cases then lately 
occurring, but it would have been a most convenient thing, an entirely 
just and manly thing, when these cases were put for him to consider 
and to investigate and to act upon, that there should have been some 
indication of what those cases were and what was meant to be included 
in the words ‘‘then lately.” I think it was nothing but a trap set for 
the President. That is my judgment about it. | 

Mr. BECK. Suppose he had done then what he wants to do now? 

Mr. MORGAN. The Senator from Kentucky asks me this question: 
Suppose that he had done then what he asks the authority to do in this 
message, what would we have done about it? We would have said, 
“You are acting outside of your authority; we did not put in that power 
atall; we did not give you any jurisdiction and control over that branch 
of the subject. It was not even debated in the Senate, it was withheld; 
and all we gave you the power to do was to prevent ships and goods from 
coming into the country, not from passing through it in bond. That 
subject was not mooted.’ And if he had done it I suppose that the 
threat which I have read here would not have been held in reserve, but 
it would have been executed or attempted to be executed against him 
by presenting articles of impeachment against him. 

This report of the majority of the committee on the treaty of 1888 
went into the question, to some extent, about the twenty-ninth arti- 
cle of the treaty of 1871, and says: 

In February, 1883, however, as the period was approaching when these pro- 
visions could be terminated on notice, both Houses of Congress unanimously 
for ey. without any division) passed resolutions terminating Articles 
XVII, XIX, XX, XXI, XXII, XXII, XXIV, XXV, XXX, and XXXII of said 
treaty, which articles covered the whole fishery subject as well as certain mat- 
ters of navigation, etc. This termination took effect on July 1, 1885. 

By the twenty-ninth article of the same treaty, which is still in force, the 
United States engaged that ait gence. wares, and merchandise arriving at cer- 
tain pos named and destined for the British ons in North America, 
should have entry and transit without the payment of duty, and it was recipro- 
cally agreed on the part of Great Eritain thatall goods, wares, and merchandise 
arriving at any of the portsof British North Americaand destined for the United 
Sans; should alsə have the right of free entry and transit to the United States, 
e 

That the forgoing mentioned article of the treaty of 1871 covered and included 
the transmission of fish from American fishing vessels as well as other goods is 
evident, not only from the plain and comprehensive language of the article, but 
from the statements of the formal British case laid before the Halifax Commis- 
sion in 1877, wherein the right of the transshipment of fish from Canadian ports 
to the United States free of duty, covered by that article, was made the ground 
of claim for compensation. = 

So this committee commit themselves absolutely to the proposition 
that the right of transshipping fish by American fishermen was in- 
cluded in the twenty-ninth article of the treaty of 1871. 

They then proceed to the following deduction: 

It inevitably follows: 

1. That the right of American fishing vessels to transship their fish from Ca- 
nadian ports to those of the United States was not derived from the fisheries ar- 
ticles and did not depend upon them; 

2. That such rightclearly existed by force of Article XXIX and did not depend 
upon any other; and 

3. That Article XXIX nothaving been terminated, the right of American fish- 
ing vessels to enter Cangdian ports for the purpose of transshipping their car- 

s is as clear and unquestionable as that of any other American vessels. 

Under the treaty of 1571, with all the privileges granted to Americans in re- 
spect of fishing in British waters, the practical result was the diminution of 
American fishing interests and a corresponding increase of the Canadian 
fishing interests, owing to the superior facilities of the Canadians in fishing near 
their own homes, and their right guarantied ye that treaty to dispose of their 
fish in American ports free from all duties and impositions. It was this, doubt- 
less, that led the British Government to refuse to terminate the fisheries article 
of 1871 when it had already obtained $5,500,000 as the established recompense 
ahr ire ag (alleged) advantages obtained by American fishermen under 

reaty. 

After the final termination of the fisheries articles of the treaty of 1871, it being 
apparent that the United States could not be persuaded or beguiled into a re- 
newal of the so-called reciprocity with Canada, the former methods of un- 
friendly coercion and harassment were again resorted to and with great exag- 
geration. New Canadian laws, sanctioned by the home government, were en- 
acted, calculated and evidently designed to effectually frustrate and destroy all 
the substantial rights that American fishermen were entitled to enjoy under the 
treaty of 1818, and to destroy the mutuality of the act of 1830 and the benefits of 
Article XXIX of the treaty of 1871. 

Suppose those declarations were true at the time they were made, 
they were not affected in the slightest degree by the treaty Mr. Bay- 
ard negotiated. 

Mr. EDMUNDS. Will the Senator kindly refer me to the page from 
which he is reading? 

Mr. MORGAN. On pages 13 and 14. 

Mr. EDMUNDS. Of what report? 

Mr. MORGAN. Of your report. 

Mr. EDMUNDS. The report of 1887 or the report on the treaty? 

Mr. MORGAN. The report on the treaty. 

Mr. HOAR. Will the Senator from Alabama kindly yield to me, 
that I may offer a resolution? 

Mr. MORGAN. I will yiel now to any morning business. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House had non-concurred in the report of the 
committee of conference on the disagreeing votes of the two Houses on 
the amendments of the Senate to the bill (H. R. 10234) making appro- 
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tions for the support of the Army for the fiscal year ending June 

, 1889, and for other purposes; that the House further insisted upon 
its disagreement to Senate amendments 26, 27, 33, and 35 to the said 
bill, and asked a further conference with the Senate on the disagreeing 
votes of the two Houses. 

The message also announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 1661) 
for the erection of an appraisers’ warehouse in the city of New York, 
and for other purposes. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House had 
signed the following enrolled bills; and they were therenpon signed by 
the President pro tempore: 

A bill (H. B. 204) granting a pension to Frederick C. Shaw; 

A bill a R. 5535 granting a pension to C. T. Maphet; 

A bill (H. R. 333) granting a pension to Catharine Bussey; 

A bill (H. R. 549) granting a pension to Joseph S. Wilson; 

* A bill (H. R. 775) granting an increase opona John D. Jones; 

A bill (H. R. vas} granting a pension to Nancy E. Spencer; 

A bill (H. R. 793) for the relief of William Collins; 

A bill (H. R. 889) granting a pension to Ishmael Jones; 

A bill (H. R. 2176) granting a pension to Alexander Collinge; 

A bill (H. R. 2507) granting a pension to Russel L. Doane, of Peck, 
Salinac County, Michigan; 

A bill (H. R. 2710) for the relief of Mathew H. Fulton; 

A bill i R. 2908) increasing the pension of W. E. Stokes; 

A bill (H. R. 3710) granting a pension to Samuel Piercy; 

A bill (H. R. 4504) granting a pension to Nancy Baldwin; 

A bill (H. R. 4575) granting a pension to Michael Horgain; 

A bill (H. R. 4855) granting a pension to Jacob Newhard; 

A bill (H. R. 5123) to increase the pension of Charles Ritchey; 


A bill (H. R. 5232) granting a pension to Andrew Mucklin; 

A bill (H. R. 5446) granting a pension to William H. Dowdall; 
A bill (H. R. 5503) granting a pension to Charles Walster; 

A bill (H. R. 5525) granting a pension to Mrs. Jane Potts; 

A bill lin. R. pret granting a pension to Flora Heath; 
+A bill (H. R. 6001) granting a pension to Sarah J. Fraily; 

A bill (H. R. 6344) granting a pension to William: J. Toncray; 
A bill (H. R. 6501) to grant a pension to Joseph F. Garrett; 

A bill (H. R. 6848) for the relief of Elizabeth A. South; 

A bill (H. R. 7508) granting a pension to Julia E. Ambrose; 

A bill (H. R. 7717) granting a pension to Mrs. Catharine Reed; 
A bill (H. R 
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À bill (H. R. 8494) granting a pension to Gilbert Reed; 
A bill (H. R. 8534) granting a pension to Jacob Copes; 
A bill (H. R. 8545) for the relief of Samuel Purcell; 


A bill (H. R. 8571) granting a pension to Margaret J. McQuary; 

A bill (H. R. 8617) granting a pension to Henry Crotsley; 

A bill (H. R. 8697) to increase the pension of Martin McLaughlin, 
a survivor of the Mexican war aud late a private in Company D, Third 
United States Infantry; 

A bill (H. R. 8885) granting a pension to Eliza A. Woods; 

A bill (H. R. 8889) granting a pension to Charles Molseed; 

A bill (H. R. €912) granting an increase of pension to Almeron J. 
Patchin; 

A bill (H. R. 8931) for the relief of Samuel E. Wilson; 

A bill (H. R. 9130) granting a pension to Susan Singleton; 

A bill (H. R. 9228) for the relief of Nathan Cook; 

A bill (H. R. 9253) granting an increase of pension to Richard Hogan; 

A bill (H. R. 9372) granting a pension to John Dean: 

A bill (H. R. 9337) for the relief of Emanuel H. Custer; 

A bill (H. R. 9399) granting a pension to Albert O. Robb; 

A bill (H. R. 9463) granting a pension to Lucy A. Jordan; 

A bill (H. R. 9653) granting a pension to Henry Alward, dependent 
father of Henry M. Alward; 

A bill (H. R. 9672) granting a pension to Eliza A. Williamson; 

A bill (H. R. 9684) granting a pension to William J. Brown; 

A bill (H. R. 9697) granting a pension to Mrs. Ellen B. Brown; 

A bill (H. R. 9704) granting a pension to Martha F. Lee; 

A bill (H. R. 9702) to increase the pension of Charles S. Baker; 

A bill (H. R. 9795) to restore Nathaniel Francis to the pension-roll; 

A bill (H. R. 9824) for the relief of Albert Watson; 

A bill (H. R. 10275) granting a pension to Joseph Hunter, M. D.; 

A bill (H. R. 10356) granting a pension to John T. Vincent; 

A bill (H. R. 10418) granting a pension to Hannah L, Irwin; 

A bill (H. R. 10525) increasing the pension of Edward Jardine; 

A bill (H. R. 10607) granting a pension to Rachel Morgan; 

A bill (H. R. 10789) granting a pension to Philip Newman; 

A bill (H. R. 10906) granting a pension to Fidel Gates; 

A bill (H. R. 8012) for the relief of M. M. Gibson; 

A bill .(H. R. 3055) for the relief of A. F. Saint Sure Lindefelt; 

A bill (H. R 3480) for the relief of John D, Munnerlyn; and 


A bill (H. R. 11118) to authorize the construction and operation of 
a street-railway and wagon bridge across the Rio Grande, between the 
city of El Paso, Tex., and Pasodel Norte, Mexico. 


TOLLS ON GOODS EXPORTED TO CANADA. 


Mr. HOAR. The Senator from Alabama very courteously allows me 
to offer a resolution which I had designed to offer at the appropriate 
timein the morning business, andas Iam going to leave the Senate Cham- 
ber in a short time to be absent until Monday, I shall ask for the pres- 
ent consideration of the resolution. 

The PRESIDENT pro tempore. The resolution will be read. 

The Secretary read as follows: 


Resolved, That the President of the United States be requested, if not in his 
judgment incompatible with the public interest, to communicate to the Senate 
copies of all communications, if any, addressed by his direction to the Govern- 
ment of Great Britain, remonstrating with that government inst the wrongs 
and unfair treatment to our citizens by the action of the Canadian Government 
in refunding to vessels and ‘oes which pass through the Welland and other 
Canadian canals nearly the en! tolls if they are destined to Canadian po 
while those bound for American ports are not allowed any such advantage, an 
the breach of the en ment contained in the-treaty of 1871, whereby Great 
Britain promised to the United States equality in the matter of such canal trans- 
portation. Also copies of any demand made by his direction upon Great Brit- 
ain for the redress of such wrongs and the replies of Great Britain to such com- 
munication and demand. 

The PRESIDENT pro tempore. Is there objection to the present con- 
sideration of the resolution ? 

Mr. MORGAN. I want time to examineit. Let it go over and be 

rinted. - 

Mr. EDMUNDS. The resolution will be printed. 

The PRESIDENT pro tempore. It will lie over and be printed. 

‘EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Interior, transmitting, in response to a 
resolution of July 5, 1888, a report of the Commissioner of the General 
Land Office in regard to improper and unlawful selections under the 
swamp and overflowed land-grant acts of 1850 and subsequent years; 
which, with the accompanying papers, was, on motion of Mr.. ED- 
MUNDS, referred to the Committee on Pablic Lands, and erdered to be 
printed. 

REPORTS OF COMMITTEES. 

Mr. FAULKNER, from the Committee on the District of Columbia, 
to whom was referred the bill (S. 3017) for the relief of Daniel Donovan, 
reported it with amendments, and submitted a report thereon. 

He also, from the Committee on Claims, to whom was referred the 
bill (H. R. 4239) for the relief of P. H. Winston, reported it without 
amendment, and submitted a report thereon. 

Mr. SAWYER, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the amendment submitted by Mr. STOCKBRIDGE, 
and intended to be proposed to the general deficiency appropriation 
bill, reported it favorably, and moved its reference, accompanied by a 
report, to the Committee on Appropriations, which was agreed to. 


ERROR IN AGRICULTURAL APPROPRIATION ACT. 


Mr. PLUMB. Iam directed by the Committee on Appropriaticns 
to report back House joint resolution 201, and as it is sim ly to cor- 


-| rect an error in an appropriation bill which has passed, and is neces- 


sary in order that the money appropriated for a specific object may be 
made available, I ask unanimous consent that the joint resolution may 
be considered now. 

The PRESIDENT pro tempore. Does the Senator from Alabama 
yield for that purpose? 

Mr. MORGAN. Yes, sir. 

Mr. PLUMB. Ireport back the joint resolution (H. Res. 201) to cor- 
rect an error in the act making an appropriation for the Department of 
Agriculture for the fiscal year ending June 30, 1889, and for other pur- 


poses. 

The PRESIDENT pro tempore. Is there objection to the present con- 
sideration of the joint resolution? 

Mr. EDMUNDS. Let it be read for information. 

The PRESIDENT pro tempore. The joint resolution will be read for 
information. 

The Secretary read the joint resolution, as follows: 


Resolved, etc., That an error in the act making an appropriation for the De- 
partment of Agriculture for the fiscal year ending June 30, 1839, and for other 
purposes, designating the ‘‘ Ladies’ Silk Culture Society of California” as the 
* California Ladies’ Silk Culture Association of California” be corrected so that 
the same shall read, “ Ladies’ Silk Culture Society California.” 


There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. 


Mr. PLUMB. There is an amendment to be moved. Before the 


word ‘‘California,’”? in the last line of the joint resolution, I move to 
insert the word ‘*of.’’ 

I wish to say that the Janguage found in the bill as it passed was 
precisely as it came from the House of Representatives. e Senate 
had no information on the subject, and in addition this association was 
described by the precise name in the last preceding agricultural ap- 
propriation bill. But it bas been discovered that in order that the 
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¡money may be drawn it will have-to be otherwise named, and hence 
* \¢he necessity for the passage of the joint resolution. 
} The PRESIDENT pro tempore. The question is on agreeing to the 
amendment proposed by the Senator from Kanzas to insert the werd 
| fof” before *‘California” in the last line of the joint resolution. 

‘The amendment was agreed to. ? 

Mr. PLUMB. In accordance with the suggestion of the Senator 
from Vermont [Mr. EDMUNDS], and inasmuch as the joint resolution 
will have to go back to the House of Representatives any way on ac- 
count of the amendment which has already been made, I will move to 
farther amend the joint resolution by striking out the word ‘‘corrected,” 
in line 8, and inserting the word ‘‘amended.”’ 

Mr. EDMUNDS. There is one other place of the same kind where 
that improper language is used. 

Mr. PLUMB. In view of the language in the first part of the joint 
resolution, I think I will let it stand just as it is, 

Mr. EDMUNDS. Yes; let it go. 

The joint resolution was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the joint resolution 
to be read a third time. 

The joint resolution was read the third time, and passed. 

BILLS INTRODUCED. 


Mr. MORGAN introduced a bill (S. 3484) to empower the President 
more effectually to carry out the purposes of an act entitled ‘*An act to 
authorizé the President of the United States to protect and defend the 
rights of American fishing vessels, American fishermen, American trad- 
ing and other vessels in certain cases, and for other purposes,’’ approved 
March 3, 1887, and to authorize the President to protect American in- 
terests against unjust discrimination in the use of canals in the British 
dominions of North America; which was read the first time by its title. 

Mr. BECK. Let the bill be read at length; it is not long. 

The PRESIDENT pro tempore. The bill will be read at length for 
information, if there be no objection. 

The bill was read at length, as follows: 

Be it enacted, eic., That whenever the President may deem it his duty to ex- 
ercise any of the powers given to him by an act entitled “An act to authorize 
the President of the United States to protect and defend the rights of American 
fishing vessels, American fishermen, American trading and other vessels, in cer- 
tain cases, and for other purposes,” approved March 3, 1887, it should be lawful 
for the President in his discret ion, by ——— to that effect, to d in 
whole or in part the transportation in bond and without the payment of duty of 
goods, and merchandise imported or exported from any foreign country 
except to or from the Bri dominions in North America across the 
territory of the United States. 

Sxc. 2. Whenever the President shall be satisfied that thereisany discrimina- 
tion whatever in the use of the Welland Canal, the St. Lawrence River canals, 
the Chambly Canal, or either of them, whether by tolls, drawbacks, refund of 
tolls, or otherwise, which is or may be detrimental to the interests of the United 
States or any of its citizens, it be lawful for the President in his discretion 
to issue a proclamation tothat effect; whereupon there shall be collected a toll 
of 20 cents a ton upon every foreign vessel and her cargo passing through either 
the Sault Ste. Marie Canal or the St. Clair Flats Canal, and the Secretary of the 
‘Treasury may authorize and direct any of the customs officers to collect the tolls 
levied under this act. The President, when satisfied that such discrimination 
has ceased; may issue his proclamation to that effect in his discretion, where- 
upon the tolls authorized by this act shall no longer be collected. 

Src. 3. The Secretary of the Treasury is authorized to make any regulations 
needful to carry this act into effect. 

The PRESIDENT pro tempore. The bill will be considered as read 
the second time, if there be no objection, and referred to the Committee 
on Foreign Relations. 

Mr. SHERMAN. I would rather the bill should go over until the 
President’s message isacted upon. Letitgo until the President’s mes- 
sage is disposed of. 

The PRESIDENT pro tempore. Does the Chair understand the 
Senator from Ohio to object to the second reading of the bill to-day ? 

Mr. SHERMAN. I do; but at a later period, if the President’s mes- 
sage is referred to-day, I should be glad to have the bill read the sec- 
ond time and referred. 

The PRESIDENT pro tempore. The bill having been read the first 
time, will lie on the table. 

Mr. TELLER introduced a bill (S. 3485) restoring the homestead 
right of Charles Weitfle; which was read twice by its title, and referred 
to the Committee on Public Lands. 

Mr. HAMPTON introduced a bill (S. 3486) for the relief of the State 
of South Carolina; which was read twice by its title, and referred to 
the Committee on Military Affairs. 

Mr. CALL (by request) introduced a bill (S. 3487) to subdivide the 
internal-revenue collection district of Florida; which was read twice 
by its title, and referred to the Committee on Finance. 


AMENDMENT TO DEFICIENCY BILL. 


Mr. HAWLEY submitted an amendment intended to be proposed by 
him to the general deficiency appropriation bill; which was referred to 
the Committee on Appropriations, and ordered to be printed. 


ADJOURNMENT TO MONDAY. 


Mr. CULLOM. By consent of the Senator from Alabama, I move 
that when the Senate adjourn to-day it be to meet on Monday next. 
The motion was agreed to. 
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FISHING RIGHTS OF THE UNITED STATES. 


The PRESIDENT pro tempore. The questioù recurs on the motion 
of the Senator from Ohio [Mr. SHERMAN] to refer the message of the 
President of the United States tothe Committee on Foreign Relations. 

Mr. MORGAN. Mr. President, it is proper now that I should make 
some examination of our statute laws as they relate to the subject of 
the twenty-ninth article of the treaty of 1871, not for the purpose of 
trying to demonstrate that the twenty-ninth article of the treaty is in 
existence or trying to demonstrate that it is not in existence. A ma- 
jority of the Committee on Foreign Relations, in the report which they 
made upon the treaty which has just been rejected by the Senate, affirmed 
that the twenty-ninth article was in existence and continued to bein ex- 
istenceand that it applied tothe transshipment of fishin bond from Amer- 
ican fishing vessels through Canada to the United States. Thatview of 
the case has been denied by the British Government, and the colonial 
governments have refused and given notice of their refusal to permit 
fish to be transshipped by our fishermen in bond under the provisions 
of that treaty, contending that the fisheries clauses of the treaty of 
1871 had no reference at all to the twenty-ninth article and were not 
covered by it in any respect, and that Article I of the treaty of 1818 
prohibited our fishermen from the right to enter amd sisi for the pur- 
pose of transmitting their fish in bond through 

It is well enough to look back a little at the history of this matter. 
Before we had enacted any statute on the subject of the Canadians 
having the right to go through our country with their produce in bond, 
the regulations of the Treasury Department based upon some law— 
and I do not know what it is—permitted goods to pass to and fro be- 
ee Canada and the United States in bond without the payment of 

uties—— 

Mr. SHERMAN. That was the law of 1866. 

Mr. MORGAN. It was before that. 

Mr. SHERMAN. Before 1866? 

Mr. MORGAN. Yes, sir; before 1866. 

Mr. SHERMAN. There must have been a law for it. 

Mr. MORGAN. I do not think there was any law forit. I think 
there was no positive statute for it, no statute bearing directly upon 
the subject at all. It was a regulation of the Treasury Department, 
which found its way, however, into practice, as Iam informed. I am 
not complaining of it at all, because I think that it was—— 

Mr. GEORGE. Will the Senator from Alabama allow me to ask 
him or the Senator from Ohio [Mr. SHERMAN] whether the act of 1866 
was the first statute on that subject? 

Mr. MORGAN. That is the iirst statute, but the practice I allude 
to obtained before that. 

Now I want to read section 5 of that act of 1866, and let us get at 
something of the meaning of it. : 

Sxc. 5. And be it further enacted, That frm and after the of this act 
all Igoan wares, or merchandise arriving at the ports of New York, Boston, 
and Portland, or any other port of the United States which may be speciali 
designated by the Secretary of the Treasury, and destined for places in the ad- 
jacent British ihlan hed arriving at the port of Point Isabel, Tex., or any 
other port of the United States which may be specially an iapa by the Sec- 
retary of the Treasury, and destined for places in the Republic of Mexico, may 
be entered at the cu8tom-house and conveyed in transit through the territory 
of the United States without the payment of duties, under such rales, regula- 


tions,and conditions for the protection of the revenue as the Secretary of the 
Treasury may prescribe. 

Mr. TELLER. What act is that? 

Mr. MORGAN. The act of July 28, 1866, Thirty-ninth Congress, 
first session. 

Now, in respect of goods arriving at New York, Boston, and Port- 
land, or any other port of the United States which may be specially 
designated by the Secretary of the Treasury, to fall within the provis- 
ions of this law they must be goods destined fur places in the adjacent 
British provinces, not goods coming from the British provinces and pass- 
ing out of our ports, but goods coming to our seaports and g duty 
free under bond into places in the British provinces. Ido not know 
by what legislative authority it is asserted here, or ever has been as- 
serted, that goods coming from Canada may pass free through the United 
States to foreign countries. That act does not provide for it, and there 
is no act providing for it that I have been able to find. 

This act was re-enacted in the Revised Statutes, changing one word 
in it from ‘‘ Point Isabel” to ‘‘Brownsville,’? and making only that- 
change, and no other change was made or suggested at all; so that until 
we came to the treaty of 1871 there was no authority for passing Cana- 
dian productions through the United States under bond conferred by 
any statute of the United States that I have been able to lay my hands 
upon. It was a one-sided arrangement, we providing for the legisla- 
tion on ourside in anticipation that the Dominion Parliament, or who- 
ever had authority there, would pass laws of a parallel kind granting 
the same concessions to us. 

It was a mere case of parallel legislation; but it appears that the 
other side of the case has never been provided for, and therefore we 
have never passed any act at all to permit Canadian productions to 
pass into the United States duty free and out from our ports to foreign 
countries. Therefore it was the duty of the Secretary of the Treasury 
to issue that circular that the Senator from Massachusetts read here 
to-day, to impose duties on goods passing through the United States 
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destined for exportation to foreign countries. The Senator from Mas- 

' sachusetts argued and stated that this had been done by the present 
Administration and by previous administrations, if I remember cor- 
rectly his statement on this subject; and he referred to it as being 
something that was recognized as being legitimate and right under the 
provisions of the law as it stood upon our stdtute-books, but that it 
was in violation of the treaty of 1871. If I understood the circulars 
he read, I think he mistakes their application. 

When criticising the President of the United States we might just 
as well, Mr. President, become students of the statutes of this country, 
for it appears, after all, that he takes a more critical view of them than 
do Senators on this floor. There is no law of Congress unless it may 
be the law keeping—if there is a law keeping—in force the treaty of 
1871 that authorizes us to admit Canadian goods free of duty and pass 
them out from our ports to foreign countries. 

I wish to refer now, after passing that point, to the language of the 
act of Congress ratifying and confirming and putting into effect the 
treaty of Washington of 1872—— 

Mr. EDMUNDS. Eighteen hundred and seventy-one; yes. 

Mr. MORGAN. Yes; I was referring to the date of the ratification 
rather than to the date of the signature of the instrument. 

Mr. EDMUNDS. That was the act of 1873—the act to carry out the 


treaty. 

Mr. MORGAN. Section 2866 of the Revised Statutes provides for 

the carrying into execution of the treaty of 1871. It is us follows: 
From the date of the President’s proclamation declaring that he has evidence 
that the Imperial Parliament of Great Britain, the Parliament of Canada, and 
the legislature of Prince Edward Island have passed laws on their part to give 
effect to the provisions of the treaty of Washi n of May 8, 1871, as contained 
in Articles XVIII to XXV, inclusive, and Article XXX of said , and so 
long as said articles remain in force, according to the terms and conditions of 
Article XXXIIL of said treaty, all goods, wares, or merchandise arri atthe 
rts of New York, Boston, and Portland, and any other ports in the United 
tes which have been, or may from time to time be, ially designated by 
the President of the United States and destined for Her tanmte Majesty's pos- 
sessions in North America, may be entered at the proper custom-house and con- 
veyed in transit, without the payment of dui through the territory of the 
United States, under such rules, regulations, and conditions for the protection 
of the revenue as the Secretary of the Treasury may, from time to time, pre- 
scribe; and, under like rules, regulations, and conditions, goods, wares, or mer- 
ise may be conveyed in transit, without the payment of duties, from such 
possessions, t h the territory of the United States, for export from the said 

ports of the United States. S 

There is the first time that there occurred any legislation in respect 
to goods coming from Canada into the United States and passing 
through in bond for export to foreign countries, and that was to exe- 
cute the treaty of 1871. 

Now, let us see the language of it in one particular. The language 
is ‘‘and so long as said articles remain in force,” 

Now, what articles? The enumerated articles—‘“‘ Articles XVIII to 
XXV, inclusive, and Article XXX of said treaty.” ‘The express lan- 

of our act is that so long as these articles, which are mentioned 
in the statute itself, remain in force these privileges shall be extended 
to Canadian commerce coming-into the United States for export to for- 
eign countries, and also shall be granted to Canadian commerce com- 
ing to ports of the United States destined for places within Her Maj- 
esty’s possessions in North America. 

Now, are those articles in force? Beyond all question they are not. 
The act which executed the treaty of 1871 put a limitation by act 
of Congress—declaring the will of Congress upon the right—it made 
no difference what it might be under any construction of the treaty of 
1871—puta limitation upon the right either of bringing goods in bond 
and carrying them through the territory of the United States for ex- 
portation, or goods landed at our ports destined for Canadian ports. 
Here are the various articles mentioned—from Article XVIII to XXV, 
inclusive, and Article XXX in the statutes. 

Mr. GEORGE. Is it not merely a Congressional construction? 

Mr. MORGAN. It is not merely a Congressional construction, but 
a construction and declaration of the ultimate power of the people of 
the United States, for no doctrine is better settled in this country than 
that Congress has the right to repeal a treaty whenever it pleases to do 
so. ‘Therefore it can give a treaty operation just as long as it chooses 
to doso. Ifindoingso it chooses to interfere with the language of the 
treaty or its purpose the treaty falls. The supreme legislative power 
in the United States resides in the Congress of the United States and 
is not found in the treaty-making power lodged in the President and 
‘in the Senate. Anda most happy circumstance it is, sir; for we should 
Þe here continually repealing laws by making treaties with foreign 
countries, revenue laws and all manner of laws that are not agreeable 
ito the President of the United States and the Senate, if we had the 
‘Supreme power to impose on this country obedience to our decrees and 
thereby to override the will of Congress. 
| So the President of the United States finds himself confronted with 
an act of Congress here. The act of March, 1887, made no reference 
to section 2866, Revised Statutes, not the slightest, nor has that act 
or that of 1866 in any way been modified by the retaliation law of 
1887. It makes no difference what interpretation we give to the act of 
Congress in t of the repeal of Article XXIX of the treaty of 


1871, there stands that act of Congress to prevent the President of the 
United States from accepting the conclusion that that treaty is opera- 


tive any longer than the very hour that is mentioned in the body of 
that statute. i 

They now say, why did he not bring this subjectup? Well, Mr. 
President, why did not we bring itup? The President of the United 
States has been conducting his negotiations with the Government of 
Great Britain with the view of getting our fishery rights upona reasonable 
and firm foundation. So far he has not attempted to touch our gen- 
eral commercial rights, neither those matters relating to the mutuality 
of the right of passage on the canals and through the Lakes, nor this 
right of transmitting goods under bond through the United States. 
These subjects have been omitted from the diplomatic negotiations 
which have occurred between these two countries, but they have not 
been forgotten. We had quite enough todo. It was a duty immedi- 
ately pressing upon us that we should reform and reconstruct that 
treaty of 1818, which has been a very Pandora’s box in this country, 
and it was the duty ofa good negotiator to keep out of that treaty 
every quescion between us and the Empire of Great Britain which 
might have a tendency in the least degree to embarrass it. The Sena- 
tor from Maine who sits before me objected to this negotiation before 
the Senate, because it did not go far enough. Among other objections 
to the treaty he complained that it did not go far enough; that it 
should have included all these troubles that have sprung up among 
our commercial men in respect of discrimination in tolls upon our ves- 
sels passing through the canals to the Lakes. 

Mr. HALE. Does the Senator refer to some remarks made by me? 

Mr. MORGAN. Yes. i 

Mr. HALE. Letme ask the Senator now whether, in view of this 
message from the President calling attention to the subject-matters 
which he has seen fit to embracein his communication, the Senator does 
not believe that it would have been better in laying the keel of this ne- 
gotiation to have included in it the subject-matters which for the first 
time we learn are now grievances in the eyes of the President of the 
United States? Would it not have been better to have had an all-em- 
bracing treaty, and was there not force in the objection made by myself 
at that time? 

Mr. MORGAN. An all-embracing treaty would have included not 
only this question of the fisheries, but it would have included the Mon- 
roe doctrine, and the Clayton-Bulwer treaty, and it would have 
included quite a number of other matters. 

Mr. HALE. Well, why not? 

Mr. MORGAN. The Senator may say ‘“‘why not’’—— 

Mr. HALE. If these are involved in our relations with the people 
of Canada, if they arise, as I believe they do, in treating upon our 
commercial relations with the people of Canada, why not embrace 
them in the negotiation of a treaty that shall settle all these things? 
Why not make a treaty which, whether confirmed or not, would 
relieve us of the necessity of being confronted by a message from the 
President of the United States dealing with subject-matters that were 
not contemplated in the treaty that has been rejected and had no more 
to do with it than the Declaration of Independence? 

Mr. MORGAN. I can give the Senator several answers to ak 
either one of which is good, and the first is that they are not kin 
subjects, they are not correlated at all; for example, our rights in the 
Behring Sea and our rights in the Canadian fisheries, 

Mr. HALE. If that is so, why has the President of the United 
States waited until the rejection of the treaty by the Senate to launch 
these subjects.on the Senate? If they have no relation to the treaty 
why bring them up at this time? 

Mr. MORGAN. The Senator evidently did not understand what I 
said. I said the subject of the Behring Sea fisheries has no bearing 
upon the subject of the fisheries on the northeastern coast any more 
than the Monroe doctrine has; not a bit. They are various and very 
different things, and each of them requires the attention of more than 
one-man. There are always two parties to a treaty. Great Britain 
did not send her plenipotentiaries here charged with the duty of nego- 
tiating with us as to anything except the treaty of 1818. She limited 
the discussion to that. We could not have brought it in if we had 
chosen to do so. Certainly no man could say to Great Britain, ‘‘Be- 
cause you bring in a modification of the treaty of 1818 you must con- 
clude to bring in also every subject of discussion between the two Gov- 
ernments, no matter how disconnected with the subjects immediately 
in hand, before we can agree upon the subjects you propose to discuss.’’ 

Mr. HALE. Do I interfere with the Senator by asking him a ques- 
tion? 

Mr. MORGAN. No, I do not know that the Senator does. 

Mr. HALE. Will the Senator claim, if one power proposes to nego- 
tiate upon a certain basis with another and a coequal power with regard 
toacertain subject-matter, thatit is not in the line of diplomacy, strictly, 
for the other power to suggest and insist that the negotiation shall take 
a wider range? The Senator must know that in the course of negotia- 
tions between the great powers and the small powers of the earth that 
is continually being done? One great fault I found with the negotia- 
tion of the rejected treaty (and that was one of the points I made at 
the time alluded to by the Senator from Alabama) was that when a pro- 
posal was made to negotiate, instead of keeping it narrowed down to the 
subject-matters that were considered, they should have made it em- 
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brace other subject-matters, and there is nothing that bears testimony 
to the force of that proposition so much as the message the President 
has just sent to us upon these various subject-matters. They ought all 
to have been combined and negotiated upon, and then there would 
have been no occasion for retaliation. 

Mr. MORGAN. If we had to take Republican opinion from all the 
variety of conflicting sources from which it is derived here, or from 
which it is promulgated, we should have a variable batch of it. Here 
is one committee and there are various Senators denouncing the Presi- 
dent of the United States for entering into any negotiation on the sub- 
ject of the fisheries at all, or any other subject, so far as that is con- 
cerned. Other Senators come in here and ask why the President did 
not take the universal world into the scope of his negotiation. 

Mr. HALE. The President selected a subject-matter that did not 
need the interposition ofthe treaty-making power, and has now called 
our attention to these other matters that his Administration neglected 


entirely. 

Mr. MORGAN. I repeat, Mr. President, what I said awhile ago, 
that when we have commissioners accredited to this Government to 
treat on certain subjects, we are not expected to spread the treaty over 
a much longer list of topics. 

We have had a number of propositions in regard to the fisheries 
treaty. Propositions were made by the commissioners at the time of 
the treaty of 1818 and the treaty of 1854 and the treaty of 1871, to 
which each replied, ‘‘My Government has not authorized me to treat 
on that topic at all, therefore I can not consider it. Soin making 
the treaty of Ghent this matter of the fisheries was brought forward, 
but its discussion was refused. So when a commissioner comes here 
to make a treaty we must take him with his instructions and say that 
we will treat with him on that subject or we will not. 

In regard to this fisheries treaty, the foreign commissioners came 
here specially charged to treat of that subject, and also to treat of reci- 

rocity. Mr. Bayard and his associates said, ‘‘ We are not authorized 
by the United States to treat of reciprocity at all, and we will throw 
that subject out’’—an example found in the very case we are consid- 
ering. So I think it is hardly worth while to discussa question of that 
kind. 

We are discussing the question of what are the relations of the United 
States and Canada as expressed by treaty, and we are trying to account 
for why it was that ithe President of the United States did not take up 
the treaty of 1871 and have an adjustment of it, and have an agree- 
ment made as to whether Article XXIX was in force or was not, and 
also whether Great Britain had broken the treaty regarding the trans- 
portation of goods and passengers across the Canadian canals and on 
the northern lakes. 

Mr. HALE. I will not interrupt the Senator if he does not wish me 
to do so. 

Mr. MORGAN. Well, I do not think there is any value in this de- 
bate at all. 

Mr. HALE. Then I will wait until the Senator takes his seat. 

Mr. MORGAN. Whenthe President of the United States negotiated 
the treaty of 1888 he did not touch on this question—the twenty-ninth 
article of the treaty of 1871. You ask, ‘‘ Why did he not do it?” I 
reply that it was not the subject of the instructions of the British com- 
missioners. Our Government had never taken a stand upon that ques- 
tion in any of its departments; but you have now compelled the Presi- 
- dent of the United States to resort to retaliation by denying him the 
right and privilege of exerting his powers, his diplomatic powers, in re- 
spect of the fisheries treaty of 1818 or any fisheries right that we have 


‘ot. 

s The Senate of the United States has notified him in the most solemn 
manner thatit makes no difference what treaty he negotiates with Great 
Britain in respect of these fishery rights, it is not to have any consider- 
ation here. You say to him, ‘‘ You must proceed with retaliation; you 
must fake that discretionary law, that permissive law of March 3, 1887, 
and you must construe that now to be a mandatory law.” The Presi- 
dent of the United States says to you, “I find another statute in my 
way here, and I want you to remove it or I want you to explain it by 
Congressional action. I find a statute here which puts an end to the 
twenty-ninth article of the treaty of 1871 by its express terms.” And 
it makes no difference how you construe the treaty or how anybody else 
may construe it, that article of the treaty has been destroyed in its 
operation and effect in this country, so far as the Executive power is 
concerned, by the act of March 1, 1873. 

He comes to the Congress of the United States and says ‘‘I am willing 
and anxious to doall Ican to redress the wrongs of the American fisher- 
men andthe American people caused by Canadian interference, but I 
find this statute barring my way. I find that you omitted from the act 
of 1887 the power to retaliate by stopping Canadian goods from passing 
duty free through the United States. I think the safest retaliation is to 
exclude from the right of transit through the United States the prod- 
ucts of Canada from ports abroad and from our ports of the United 
States into the ports of Canada amounting to very nearly $300,000, 000 
in the last six years without paying duty. I desire to stop thisif lam 
under a compulsion to retaliate, because in doing so the heaviest part 
of this blow will fall upon the Canadian people, not upon our own peo- 
pls.’? And he asks the Congress of the United States whether he has 


the right to do that under the law as it stands. If he has not that 
right he asks for it. It was a Congressional act that put the difficulty 
in his way, if it is there, and he says, ‘‘ Remove that if you want re- 
taliation, and I will place an embargo upon the goods passing both 
ways, back and forth, unless they pay duty.” hr 

Mr. President, that is something that we ought to have considered. 
When weimpose the duty on the President of the United States of mak- 
ing retaliation upon Canadian commerce at his discretion and after he 
has investigated the subject and at his peril, we ought to have been 
careful to see whether we would not violate the twenty-ninth article 
of the treaty of 1871. Itseems that we adroitly shunned that question. 
No, sir. That was not the thing that was wanted to be done. These 
railroads—the Grand Trunk and the other lines running out from the 
northeastern parts through Maine, New Hampshire, and Vermont which 
have borne in six years about $300,000, 000 of commerce back and forth to 
and from Canada, were valuable property. They were money-paying 
institutions. They were a great convenience to that country. They 
enriched the merchants at the terminal points and furnished facilities 
to the’ people along the way, and the earnest purpose that has attended 
every step in this whole legislative proceeding, and has marked every 
step in respect of this legis!ation with careful guards—the earnest pur- 
pose has been to keep the hands of Congress and of the President of the 
United States off these railroads. It made no difference who else it 
might fall upon, they were not to share the burden of the retaliatory 
law of 1887. They have been the pets of the Republican party of this 
Senate,nurtured by it, watched over, hugged to its bosom,and sheltered 
and protected against the amendments that were brought in here by 
the Senator from Maryland [Mr. GORMAN] and urged upon this Sen- 
ate when the act of 1873 was 2 

Mr. FRYE: The Senator voted against it, did he not? 

Mr. MORGAN. I did; I voted against it. I did not then believe 
that that act as the House passed it could be made effective without 
stopping intercourse with Canada. I believe it now firmly in the new 
form presented in the message we are discussing. The evidence has 
satisfied me that I was wrong about it. My vote ought to have been 
given to include those railroads in the power of the President to pro- 
hibit intercourse. I did not then believe that we meant commercial 
war by the act of 1887. Now I do believe it. I am now quite satis- 
fied that if we will give the President of the United States power to 
prevent the passage of goods in bond free of duty over these railroads 
we will touch the whole subject right at the core, and then two sets 
of people will be convinced that a fair treaty is the best remedy. The 
railroads and their managers in the Northeastern States, and the Cana- 
dians, will be convinced, and then we will have peace on the basis of 
a fair treaty. Then we will haye an agreement, and whether Mr. 
Cleveland is elected or whether Mr. Harrison is elected it will make 
no difference. The winds of December will not have blown across this 
country until Canada and the people of the United States will be in ac- 
cord through a treaty that will have been brought here, and we will 
ratify it, notwithstanding our solemn declaration in the report of the 
Committee on Foreign Relations that the fisheries treaty of 1818 and 
the fisheries question are not fit subjects of negotiation. 

You compel the President of the United States to retaliate, and yet 
you take the greatest possible care that in the exercise of the power 
of retaliation certain of your great and overmastering railroad interests 
shall be taken care of, and shall not be interfered with. Your candi- 
date for,the Vice-Presidency is now, or if he is not now he was up toa 
recent date, a director in one of those roads. 

Mr. CULLOM. How about Mr. Brice and Mr. Barnum ? 

Mr. MORGAN. I expect they are in it; I have no doubt of it. I 
do not know whether they are against this treaty or for it; and I do 
not care. 

Mr. CULLOM. They are directors of the road. 

. MORGAN. So is Mr. Morton a director. 

. FRYE. No, Mr. Morton resigned long ago. 

Mr. MORGAN. How long ago? 

. FRYE. Long before the date of his nomination. 

Mr. MORGAN. Well, I would not go by the date of his resigna- 
tion. The time of his resignation is probably very recent; the date of 
his resignation is probably old. 

Mr. EDMUNDS. I desire to say on behalf of, but without any au- 
thority from, Mr. Morton, the Republican candidate for the Vice-Presi- 
dency, whois dragged into this debate (which I supposed was non- 

isan), that Mr. Morton is notthe man who antedates papers, and 
that his honor in that regard is as clear as that of my honorable friend 
from Alabama. Mr. Morton playsno tricks on the people of the United 
States. 

Mr. MORGAN. Well, now, we have a sort of ex cathedra utterance 
from the Senator from Vermont not based on any fact he knows about 
it. 

Mr. EDMUNDS. Based on some facts that I do know about it. 

Mr. MORGAN. I expect that when the Senator comes to the bot- 
tom facts in this matter he will be perhaps at liberty to change his 
judgment. We do not hear of Mr. Morton’s having sold his stock. I 
suppose he must have done so. He must have been a stockholder in 
order to be a director. His resignation out of the directory does not 
amount to much if he is still a stockholder. 
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But what I wish to say about it is that gentlemen of both the great 
political parties are interested in these railroads in carrying, not merely 
fish, but all manner of production under bond and free of duty through 
the territory of the United States. If we stop it andlet the Canadians 
take the St. Lawrence River as their mode of exit to the sea and their 
channel of importation, then you will find that that will make some 
impression on the Dominion and upon Great Britain also; then you 
will find that the Canadian Pacific Railroad will not be absorbing all 
the business of the different railroads of this country and threatening 
at this date to bankrupt the Union Pacificand the Central Pacific Rail- 
roads, over which we are holding a debt to-day of $113,000,000-—— 

Mr. EDMUNDS. May I ask the Senator a question? 

Mr. MORGAN. Yes, sir. 

Mr. EDMUNDS. I wish to ask the Senator whether his views have 
undergone any change since the time that we passed this law that is 
now in force? É 

Mr. MORGAN. In respect to what? 

Mr. EDMUNDS. In respect to the extent to which it was sufficient 
to go in the way of retaliation. 

Mr. MORGAN. Yes, sir; my views have undergone a change. 

Mr. EDMUNDS. The Senator no longer, then, stands on this para- 
graph which he signed gladly in the report of the Senate conference com- 
mittee on the 28th of February, 1887: 

The Senate managers have felt it to be a duty to decline to go to this extent, and 
have thought it to be clear that the provisions for the protection of American 
interests set forth in the Senate bill, and in that part of the House amendment 
applicable to any British violation of the treaty of 1877, are entirely adequate to 
the peaceful end in view, and that there is no present justification for reposing 
in the Executive this further enormous power proposed by the House of Repre- 
sentatives in its amendment and insisted upon by the House managers. 

Mr. MORGAN. Ihave no occasion to change any view or any expres- 
sion contained in the statement, but I do have occasion to object that 
the Senator from Vermont [ Mr. EDMUNDS] should undertake to identify 
what we were opposing or objecting to in that bill with the right of trans- 
mission or transshipment of goods under bond and free of duty through 
the United States or through Canada. They have not the remotest 
connection with each other. 

Mr. EDMUNDS. Then may I ask the Senator another question? 

Mr. MORGAN. Yes. 

Mr. EDMUNDS. Iwill ask the Senator whether in his opinion the 
twenty-ninth article of the treaty of 1871 is in force? 

Mr. MORGAN. I thinkit is not. 

Mr. EDMUNDS. If the Senator will pardon me—I do not wish to 
go on without his permission—— 

Mr. MORGAN. Certainly, go on. 

Mr. EDMUNDS. In his minority report on the fisheries treaty, 
which I had here a moment ago, the Senator, I think, had a different 
view—lI think so; I will not speak with positiveness until I turn to it. 
Yes; on page 41 of ‘‘ Miscellaneous Document No. 109, Fiftieth Con- 
gress, first session,” being the mingrity report on the treaty, the Sen- 
ator from Alabama [Mr. MorGAN], atter first saying that Articles 
XVIII to XXY of the treaty of 1871 were abrogated, and no other ar- 
ticles in the treaty related to the fisheries, says: 

“Article XXTX was not terminated, but it never had the least reference to the 
fisheries treaty of 1818, etc. š 

But the Senator now says it was terminated, just as Mr. Bayard 
in his letter to a member of the Interstate Commerce Committee—a 
public letter, of course, for public information—also stated. 

Now, whether Article XXIX is reciprocal in respect of the trans- 
mission of fish over the United States and across Canada is of course 
another question. .The British contention is that it is not, because 
they say the treaty of 1818 (about seventy years before) overrode the 
treaty of 1871, seventy years afterward. 

Mr. MORGAN. What was the question to which I was addressing 
myself at that time? The Senator from Vermont had stated in his 
majority report that Article XXIX of the treaty of Washington was 
not terminated. 

Mr. EDMUNDS. Yes. 

Mr. MORGAN. Why, the act of Congress which terminated all the 
other articles from XVIII to XXV inclusive, and Article XX X—— 

Mr. EDMUNDS. Yes, and the Senator says the same thing in his 
minority report. 

Mr. MORGAN. I now say the same thing. Terminated by what? 
Terminated by the action of the United States Government in giving 
notice under the treaty. Now, I think the Senator from Vermont is 
lawyer enough, and I think he will credit me with being lawyer enough, 
to use phrases that have reference to the very subject at hand. I was 
referring to the question whether or not it was terminated by the act of 
Congress which gave notice to Great Britain of the termination of those 
articles of the treaty under the provisions of Article XXXIII. There- 
fore I used the word ‘‘terminated.’’ If the Senator from Vermont had 
not hid an idea, as I think surely he must have done because of his 
very keen introspection into the statute, in respect of the limitation 
ph upon the articles of the treaty by the act of Congress of 1873, per- 

ps he would have branched out in his argument and said something 
to us as to whether or not Congress had put a limitation upon its op- 
eration. And, whether Congress had terminated it or not, Congress 


had declared that that article should not have operated one day longer 
than the other articles operated. 

Mr. EDMUNDS. Why, Mr. President—— 

Mr. MORGAN. Ishould like to know now whether the Senaotr 
denies that? 5 

Mr. EDMUNDS. I do distinctly deny that, because the act of Con- 
gress does not profess to affect the force or duration of any article in 
the treaty. 

Mr. MORGAN. What act? 

Mr. EDMUNDS. The act of Congress of 1873, to which my honor- 
able friend refers. The act of Congress is providing for the conduct of 
the public servants of the United States connected with the revenue, 
and it says that so long as that treaty, or some part of it, I do not care 
what part or how much, is in force, every officer of the United States 
in regard to the revenue shall do so and so, and that is all it says. 

It would be a very extraordinary performance on the part of the 
Senate of the United States, that being an intelligent and honorable 
body, after ratifying a treaty, and proceeding to pass a statute to carry 
out that treaty, to say that part of it onght not to be operative. The 
treaty provides that that article can be got rid of like the others, under 
suitable notice. 

Mr. MORGAN. Then the President of the United States, under 
his oath to see that the laws are faithfully executed, can say that the 
treaty is not in force, because the act of Congress puts a limitation on it, 

Mr. EDMUNDS. The act of Congress does nothing of the kind. 
Will the Senator please read it? 

Mr. MORGAN. Ihave read it carefully to the Senate. No, sir; 
the act of Congress of 1873 and the treaty of 1871, in their apparent 
conflict, stand as a bar across the way of the President of the United 
States when he comes to demand duties upon those importations 
brought in under bond. It is an apparent conflict that Congress ought 
toremove. It ought togive him a clear field of operations before he is 
required to execute any law or piece of legislation which excludes Cana- 
dian goods from coming here. He has a right under the act of March 
3, 1887, in his discretion to determine the existence of the cause on 
which he would base a proclamation for the exclusion of Canadian 
goods, and of the necessity for such action, and to select the articles 
upon which it is to operate. He says here, ‘‘ I find the treaty at an 
end, terminated by the limitations of an act of Congress, according to 
my construction of it, and I propose w make a proclamation that the 
Canadians shall not bring goods in here free of duty under bond. If 
I may exclude goods that pay duties, why may I not exclude those 
that pass through duty free? Now, let Congress say whether or not 
they are in earnest about this matter,” 

Why will you expose the general commerce of this country in which 
all of the small dealers, the small merchants, the agriculturists, the 
miners and the timber-men, all the industrial interests are concerned— 
why will you expose them to injury in your act of Congress, requiring 
the President of the United States, as you say you have required him 
(and you threaten to impeach him if he does not do it), to put an end 
tothe commercial intercourse that we have had between these two 
peoples, and yet leave your great railroads and the rich traffic they en- 
joy out of the question ? 

Mr. GEORGE. May I ask the Senator from Alabama a question ? 

Mr. MORGAN. Certainly. 

Mr. GEORGE. I wish to ask whether the recommendation of the 
President, if carried out, relative to the transshipment of goods as pro- 
vided for in Article XXIX of the treaty of 1871, will that simple act 
injure anybody in the United States except the railroad companies who 
do business-with Canada? 

Mr. MORGAN. Notahumanbeing. These railroad companies are 
thrown into direct competition with the St. Lawrence River. It is a 
question whether they would carry those goods or whether the St. 
Lawrence River steamers would carry them. When the St. Lawrence 
River is blocked up with ice, then the goods would have to come this 
way, and they would have to pay duties. As a matter of certainty 
the whole arrangement would hurt the Canadians and benefit our own 
people. But that is not the disposition evinced here. ` 

The President of the United States is censured and threatened be- 
cause ,he dares to stand between the interests of the people of the 
United States and the blow they must receive from this act of Con- 
gress, The demand that it shall be executed according to their will 
includes the demand also that he shall abdicate his constitutional 
powers—refuse to exercise his power—of treating with Great Britain 
upon the fisheries question until he has done something for the sup- 
posed betterment of the fisherman in the way of retaliation, and that 
will produce serious commercial distress to our own people, at the same 
time retain in favor of the railroad companies all this barvest of money 
that they have been gathering in carrying over their road three hun- 
dred millions’ worth of property that they have been earning back and 
forth in the lastsix years, Thatisall thereisofit. The question is not 
going to be submerged under the dust blown over it, and it is not to 
be buried out of sight. It will force itself upon the attention of the 
people of the United States, and the President’s wise and beneficial 
recommendations in this message will receive their hearty approval. 

Mr. SHERMAN. Mr. President—— 
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Mr. HALE rose. 

The PRESIDENT pro tempore. The Senator from Ohio. 

Mr. SHERMAN. I yield the floor to the Senator from Maine. 

Mr. HALE. I shall occupy but a very little time. 

The President’s message is a desperate attempt to recover lost ground. 
It is a confession that the attitude taken by him and his Administra- 
tion as to the treaty which has just been rejected by the Senate is an 
attitude that has no force init. The treaty was presented and urged 
and has been kept before the American people as the panacea for all 
the ills that affect business and communication between the people of 
the United States and the people of Canada. That treaty has been 
rejected by the Senate, upon which the President of the United States, 
instead of acting upon the statute already passed giving him the power 
of retaliation as to the relations between our people and the people of 
Canada, comes in with a message demanding more law to enable him 
to set right grievances which for the first time he has brought out here, 
that rest upon our people owing to certain acts of the people of Canada 
or of their government. 

Now, Mr. President, nothing has shown more clearly than has the 
President’s message the wisdom and patriotism of the course taken by 
the Republican Senate in rejecting this treaty as a worthless treaty. 

The President, by reason of the action of Republican Senators in re- 
jecting this treaty because it was worthless, and because it did not reach 
the case, is now coming nearer to the position which any American ad- 
ministration that fittingly represents the American people ought to 
occupy. He is driven to that by the fact that his treaty which was 
urged upon us month in and month outas the panacea for all evils is 
dead and buried. And at once, in his distress, his treaty having failed 
and heand his Administration having been discredited, as we are learn- 
ing by the English newspapers (which influence the Administration 
more than our newspa) do), the President attempts totake the view 
that we have been taking for months past. Onecan well imagine the 
conference of the familiars of the President, if he have any, after the de- 
feat of the pet measure of the Administration, and when they realized 
the view that was to be taken, not only here, but by the world out- 
side, that the Administration was defeated and humiliated—one can 
understand how the President and his associates, his familiars, turned 
to some new method of securing the confidence of the American people. 

In some remarks that I had the honor to submit to the Senate in the 
month of June last I called attention to the fact that in dealing with 
this subject-matter the Administration had not embraced grave sub- 
jects which are now made the basis of the President’s communication. 

On that occasion I inquired why it was that in making up these ne- 
gotiations the grave subjects to which I referred {had not been included, 

and I predicted then that until a treaty was negotiated upon the basis 
. of all these subject-matters there would be no accord between the coun- 
tries affected, and no satisfactory result reached. 

The Senator from Alabama [Mr. MORGAN] who has just taken his 
seat says that that could not have been done because the representatives 
of the British Government, when they appeared here, were not author- 
ized by their letters of instruction to treat of these subject-matters. 
Why, Mr. President, that was not the time when the Administration 
first took cognizance of the subject. When the ship had brought here 
Mr. Chamberlain and his assistants, and when the railroads had brought 
down his Canadian associates upon the board, that was not the time for 
the Administration tointerfere. Negotiations, like ev else be- 
tween two nations or individuals, are set afoot long before the final in- 

` structions are given to the negotiators, and all the subject-matters 
that should be embraced in a negotiation are the subject of communi- 
cations back and forth between the one power and the other before they 
are agreed upon. When the Administration determined that it would 
treat with Great Britain upon questions arising in the relations between 
the Canadian people and our people, all of these subjects ought to have 
been embraced. That is precisely what I said two months ago, and the 
Senator from Alabama was not able to make me an answer. 

The President now sends in a message covering these very points. 
Why has he waited until this time? What is this message but the 
desperate attempt of the President to recover lost ground with the 
American people after the rejection of the treaty which fell dead in 
the Senate a few days ago, when the Senate voted it down? There is 
not a single subject-matter of the message that was in any way dis- 
cussed, or considered, or alluded to by the negotiators of that treaty. 

In arraigning the Administration atthe time of which I have spoken, 
I distinctly referred to these very things—the transshipment of fish 
by us through Canadian territory; the treatment that is visited upon 
our people in the British territory and water ways, where the Cana- 
dians discriminate against us; the almost incalculable advantage that 
the Canadian railways gain by transporting their goods through our 
territory over and above what we gain from them, setting aside all the 
questions that arise on the Pacific Ocean., I stated distinctly that the 
treaty had nothing whatever to say as to these important questions. 
Why has the President waited until this treaty was rejected before 
presenting this appeal to the Congress of the United States? Is it be- 
cause he and his administration are discredited, and this is the effort 
to recover lost ground? Why, sir, if the treaty had been accepted by 

- the Senate and it had been ratified, there was nothing init that should 


prevent the President from coming in and making this same demand 
with regard to the subject-matters of this message. 

The American people will understand this. They will appreciate 
that the President has said to Congress and to the country that this 
treaty was wise and all-embracing; that it covered everything, and 
would be a final settlement of our difficulties. And we have had it 
dinned into our ears day after day by the Senator from Alabama and 
others that this side of the Chamber was unpatriotic because it did not 
aceept the treaty. We have been told that the underlying objection 
on our part was a partisan desire to gain a partisan advantage! And 
now, after all that has been said, the President himself comes forward 
with a message demanding more legislation upon subject-matters that, 
as I have already said, are no more embraced in the treaty than are 
the words of the Declaration of Independence. 

With tho infirmity which has characterized the Administration up 
to this time, with the lack of ability to doanything in a direction that 
is American, the President does not now propose to do anything. He 
comes before us after having failed in his much vaunted treaty, to find 
fault with the statute that was passed by a Republican Senate and by 
a House of Representatives in sympathy with him—a statute putting 
the power of action into his own hands, which he has waited for eight- 
een months without putting into execution. He now states that that 
statute is not enough; that there is no power given to him to retaliate 
against Canadian ion ! 

Why has the Administration been able to deal with the situation 
when it was not a question of our being protected, but when it was 
a question of giving undue advantages to Canadian railways and Ca- 

ian shipping companies? Then the Administration had no diffi- 
culty in dealing with the question of the shipment of goods across our 
territory or across the Canacian territory. ‘The act of the Secretary of 
the Treasury that permitted a British line of steam-ships to take for- 
eign imported goods at San Francisco, a port of ours, and transp it 
them without duty to another port of ours, and to the terminus there- 
from ofthe Canadian Pacific Railway in Canada, so that they might 
receive the benefit of the freightage of those goods, was something a3 
to which this Administration did not hesitate. 

There was no m sent to Congress then demanding that we 
should settle the point whether or not the Administration had power 
to give this immense advantage to that line of Britis: steam-ships. 
When Secretary Fairchild issued his letter of September 4, 1886, giving 
this British company that advantage, making it practically an addi- 
tion to the Canadian Pacific Railway, giving it the privilege of taking 
goods from one port of ours, San Francisco, and transferring them to 
another port in the North, and from thence to the Canadian Pacific 
terminus, nobody heard then that there was any question that Con- 
gress should give a construction of the right that the Secretary of the 

had as shown by his letter of September 4,1886. The whole 
of that privilege was given by the Secretary, and that British steam- 
ship company has the same right now toa. come into our port of San 
Francisco that an American company has, and to take goods there 
and to touch and trade at ports of ours; and instead of our companies 
being given the benefit of ireightage on all this vast amount of goods 
that come in, the benefit goes to the Canadian railway companies. - 

The attitude of this Administration is not one that raises a question 
between the railroads and the people, as the Senator from Alabama has 
said. The question is whether the roads that have been built by Ameri- 
can money, the roads that have pierced the continent, and under which 
our great cities and towns have grown up, shall receive, as they should 
receive, the benefit of the commerce crossing the continent, or whether 
British com Canadian companies, whose roads were built by 
governmental subsidies (by subsidies that Great Britain herself gives 
for the purpose of increasing her military power and of increasing the 
thrift of her Canadian cities and towns) shall have the benefit, and not 
our companies and railroads. On that question the President of tho 
United States never hesitated as to the power of his Administration; 
he did not apply to Congress for more legislation or more authority. 

Mr. President, that act of retaliation, passed by Congress and ap- 
proved by the President of the United States, gives him ample power. 
It is an act that is farther reaching and more extensive than any act 
that has ever been called forth in the history of the American Govern- 
ment to be exercised by any administration. These grievances that he 
now arrays before us so strongly have existed for the last two years or 
more, and it does not lie in the mouth of the President, with such anact 
as that at his command, to attempt here to recover fallen fortune and set 
back the tide of battle (which has been going against himself and his 
Administration) by this attempt to gain favor again with the American 
people. The American people will see through it. 

Mr. VEST. May Iusk the Senator from Maine a question? 

Mr. HALE. Yes. 

Mr. VEST. Do I understand the Senator now to assert that under 
the retaliation act of 1887 the President of the United States would 
have the power to retaliate as to the acts stated in his message? Would 
he have right to retaliate as toanything except as to fishing vessels 


and the objects specified in the act of 1887? 
Mr. HALE. I might answer the Senator, and it would be a very 
complete answer, by saying that I would be willing to wait and see 


1888. 


whether the President would execute that act even on the narrow basis 
on which the Senator from Missouri sees fit to put it. 

Mr. VEST. Thatis an entire evasion, if the Senator will permit me. 
He arraigus the President of the United States, as I understand him, 
very distinctly, because with the power in his hands the President has 
not exercised it. 

Mr. HALE. Iarraign the President of the United States because, 
for the first time, after his treaty has been rejected —— 

Mr. VEST. Ah! 

Mr. HALE. For the first time, now, he comes in here and speaks 
of these grievances which have been existing for years. If he has not 
the power under the retaliation law to act in these matters, there is no 
sense in his having waited until now to ask for more power. ‘The sit- 
uation is the same as it has been for years past, and there is no sense 
in the President coming here now and making this demand after, as 
the foreign papers admit, the defeat of himself and his administration 
by the rejection of this treaty. 

Mr. VEST. Then I understand the Senator to say, by implication 
at least, that that power does not exist under the act: 

Mr. HALE, I have no doubt an act could be made that would give 
him more power, but under that he has such plenary power as if exer- 
cised in his discretion would at once bring this matter straight to a 
head, and we should know where we stood. 

I did not mean when I rose to take up so much of the time of the 
Senator from Ohio, and I thank him for his courtesy. 

Mr. SHERMAN. Mr. President, I must confess that the message 
of the President of the United States gave me more pleasure than I 
usually derive from documents coming from that high authority. It 
is the first assertion made by the President of the United States of 
what I consider his patriotic duty in the protection of American citi- 
zens in their rights. ‘Therefore I welcome his message with pleasure, 
even although I look upon it as rather in the nature of a political 
movement than as a movement in defense of American rights, I 
think very much as the Senator from Maine [Mr. HALE] has 
expressed himself, that this is a movement to retrace lost ground, 
because it is manifest that the treaty which we have been acting upon 
for a number of days did not excite the support of any portion of the 
American people except so far as it was dictated by political reasons 
to support a Democratic administration, So far as I know in the 
expression of public opinion there was a general condemnation of that 
treaty as totally insufficient to secure thé.rights of our fishermen or 
any American rights, as lowering the tone, under British influences 
and British promises, of the position hitherto taken by American 
diplomatists, Therefore I regard the message of the President with 
pleasure. 

If the President of the United States had based his treaty upon the 
principles laid down in this message, there would have been no difi- 
culty about the treaty; it would have been ratified, I believe, by the 
unanimous consent ofall, because this m: does assert the rights 
of American citizens, it does complain of the injuries done by the Ca- 
nadian authorities. I do not extend that complaint to the British au- 
thorities, because I believe all these difficulties were merely local, 
growing out of a desire of the maritime provinces of Canada to press 
unduly what they claimed to be their rights. Therefore the assertion 
by the President of the United States of the wrong done to our fisher- 
men and the rights of our people and the misconduct and injustice 
done by the Canadian authorities gives me pleasure; and, as I have 
said, if the treaty had been based on these principles we should have 
had none of this long debate; we should have had the assertion of 
American rights under the law of 1866. This law was passed in co- 
operation with Canada, for notwithstanding the impression of the Sen- 
ator from Alabama [Mr. MorGAn] our statute was supported by Ca- 
nadian law ofa reciprocal character. Thisstatutory arrangement was 
carried on for seventeen years, to the vast benefit of both countries. 
Those were reciprocal rights provided for, first, by our legislation, and 
next, by Canadian legislation, and under the laws of those two coun- 
tries this exchange of products, this giving to them a short passage- 
way to the ocean, especially in the winter time when the River St. 
Lawrence is closed, has taken place. It was based upon reciprocal leg- 
islation of the Canadian Dominion and of the United States of Amer- 
* ica. It was not based simply upon the laws of the United States. 

Now, Mr. President, the main question in discussion here to-day is 
whether or not the twenty-ninth article of the treaty of 1871 was abro- 
gated by the notice given in 1883 and by the subsequent action of Con- 
gress. ‘This is made the principal point by the President of the United 
States, he affirming on the one hand that the twenty-ninth article was 
abrogated as the necessary result of the measures I have already alluded 
to. Itseems tome upon reading his argument a very plausible one, 
and if I were to rest my judgment entirely upon the facts stated by him 
in his message I should be inclined to think that Article XXIX, being 
only tributary and incidental to the articles that were designated by 
the act of 1883, was abrogated with them; but this is a question that 
I would not decide upon the mere reading of the message, especially in 
view of the strong authorities to the contrary. It seems that the con- 
ferees on the part of the Senate, the Senator from Alabama [Mr. MoR- 
GAN ]and the Senator from Vermont! Mr. EDMUNDS], concurring, agreed 
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on a conference report to the Senate on the retaliatory act of 1887-in 
which they say expressly that Article X XIX is still in existence and 
was not abrogated by the law of 1883. I will read but a single para- 
graph fromit. This was signed by these conferees, eminent gentlemen, 
distinguished as lawyers and members of the Committee on Foreign 
Relations, and therefore presumed to be familiar with the subject. 
They report: 

When the United States abrogated these articles, that completely ended the 
influence of that treaty over our fishing rights. Article IX was not ter- 
minated, but it never had the least reference to the fisheries treaty of 1818, to 
enlarge its scope, change its meaning, or in any way to affect any rightto which 
that treaty related. Yet, if that is not the true meaning of the twenty-ninth ar- 
ticle of the treaty of 1871, this present treaty in no way affects that article, and 
it stands for all thatit was ever worth in favor of our fishermen. 

It was subsequently treated by the Senator from Alabama in his 
minority report at this session on the fishery treaty and also by the 
majority report as still in existence. Whether it be or be not has no 
bearing upon the merits of this question. If Article X XIX was ab- 
rogated, and is no longer a part of the law of this country, then, as a 
matter of course, there still exists the reciprocal legislation of 1866. 
If the article is abrogated, then we are remitted to the act of 1866; 
and what is that act? ‘That act issimply a reciprocal agreement made 
to continue during the pleasure of the two parties, which by the ex- 
press provision of our statute the Secretary of the Treasury might at 
any time for the causes stated nullify or revoke, and no doubt the Ca- 
nadian authorities might at any time abrogate it—a mere legislative 
agreement made between two powers to exist only while the two powers 
eonsented toit. And what was the Jaw of 1866? It has been read 
here several times and I will not have it read again, but it plainly con- 
veys the authority to the people of Canada to send through the United 
States for foreign shipment their property, goods, chattels, and mer- 
chandise, without the paymentof duty. ‘There is a provision, also, on 
the part of the United Statesthat all these goods shall go out free, but 
subject at any time to the regulation—I do not now recall the exact 
language—but subject entirely to the approval of the Secretary of the 
Treasury; so that it could be at any time abrogated. 

I remember that the same law applies to Mexico, and at one time it 
was. my duty to examine as to the power of the Treasury Department 
over that matter, and for a time the free passage of goods was suspended 
with Mexico by the Secretary of the Treasury. The plain provisions 
of the law authorized it to be done. Ata time when there was diffi- 
culty on the Mexican border, when our whole commerce was suddenly 
arrested by forays and raids by Mexicans, the Government of the United 
States, through its executive officers, suspended the operation of this 
act and refused to allow shipments to pass through on the Mexican 
border. ‘This was at a time when the laws of the United States were 
constantly violated by introducing for consumption free of duty arti- 
cles that were dutiable in plain evasion of the law. The same power 
was exercised properly by Mr. Manning in the two orders that were 
read by the Senator from Massachusetts [Mr. Hoar]. 

I say, therefore, that whether Article X XTX stands or not, the power 
of the United States and the power of the executive authorities over 
the subject-matter is ample and full under existing law. If, as the 
President thinks, that article has been abrogated, the Secretary of the 
Treasury can exercise the powers provided for by the act of 1866 by 
suspending the transit of goods when the Canadian authorities do not 
observe reciprocal obligations. 

If it is not abrogated it is none the worse for the American nation. 
If Article X XIX stands, we shall see that this matter is entirely within 
the control of the executive authorities upon the basis stated by the 
Senator from Alabama and the Senator from Vermont. The first clause 
of that article is as follows: 


It is agreed that, for the term of years mentioned in Article XXXIIT of this 
treaty, goods, wares, or merchandise arriving at the ports of New York, Bos- 
ton, and Portland, and any other portsin the United States which have been or 
may from time to time be specially designated by the President of the United 
States, and destined for Her Britannic Majesty’s possessions in North America, 
may be entered at the proper custom-house and conveyed in transit, without 
the payment of duties, through the territory of the United States, under such 
rules, regulations, and conditions for the protection of the revenue as the Gov- 
ernment of the United States may from time to time prescribe; and under like 
rules, regulations, and conditions, goods, wares, or merchandise may be con- 
veyed in transit, without the payment of duties, from such possessions through 
= teeniloxy. of the United States for export from the said ports of the United 
ta’ 


This, therefore, gives to Canada on the one side the right to send her 
goods to foreign countries or to pass through our country back into 
Canada again, all the rights that are now claimed and which she has 


enjoyed to the extent of $270,000,000 in the last few years. Buton 


the other hand, what right have we? Here I wish Senators to see 
what rights the United States have by virtue of this article of the treaty 
of 1871: 


It is further agreed that, for the like period, goods, wares, or merchandise ar- 
riving at any of the ports of Her Britannic Majesty’s possessions in North 
America, and destined for the United States, may be entered at the proper cus- 
tom-house and conveyed in transit, without the payment of duties, through the 
said possessions, under such rules and regulations and conditions for the pro- 
tection of the revenue as the governments of the said possessions may 
time to time prescribe; and, under like rules, regulations, mad condisions, sons, 
wares, or merchandise may be conveyed in transit, without payment of duties, 
from the United States ti the said possessions to other places in the 
United States, or for export from ports in the said possessions. 
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This is as clear language as can be framed by mortal man. It gives 
every American citizen the right to convey any goods, wares, or mer- 
chandise in the broadest terms possible, free entrance into every port 
and through any possession in the British dominions on this side Of the 
water, the right to transship, the right to move them into our own 
country without let or hinderance, without exception or qualification, 
and without duty. That is the right we have under the treaty. If 
that is a subsisting provision of the treaty they can not deny to our 
fishermen the right to land in their ports, enter their harbors, trans- 
ship their catch, and sell it in the markets of the United States. You 
can not frame language clearer. The British Government acted upon 
that construction, and during the existence of certain articles of this 
treaty, and until 1883, American fishermen did exercise this right, did 
go into the port of Halifax and other ports along the coast there and 
transship their goods. And they have that right to-day if the twenty- 
ninth article of the treaty isin force. If it is not in force, then they 
have the right, which stands unrepealed by the acts of the two coun- 
tries, under the laws of 1866. 

I will now read section 6 of the law in this connection, so that it 
will be seen according to the plain provisions of the treaty and of the 
law, one or the other of which is in force, that the reciprocal rights of 
both American and Canadian fishermen to free transit of goods and 
merchandise are equally prohibited by the law and the treaty. 

Src. 6. That imported goods, wares, or merchandise in bond, or duty paid, 
and products or manufactures of the United States, may, with the consent of 
the proper authorities of the provinces or republic aforesaid, be transported 
from one port or place in the United States to another port or place therein, 
over the territory of said provinces or republic, by such routes, and under such 
rules, regulations, and conditions as the Secretary of the Treasury may pre- 
scribe; and the s. Wares, and merchandise so transported shall, upon ar- 
rival in the United States from the provinces or republic aforesaid, be treated in 

to the liability to or exemption from duty, or tax, as if the transpor- 
tation had taken place entirely within the limits of the United States. 

That is, we had absolute, under this act, so far as the laws of the two 
countries provided for it, free trade or reciprocity. That law still stands 
upon the statute-book. So in either horn of the dilemma, whether 
we rest upon the treaty or rest upon the law, the rights of our fisher- 
men are clear and unquestionable. 

That is not all. The British Government, however, did put an end, 
according to the message of the President, to these rights under the 
treaty. At that moment the President of the United States ought to 
have acted, or if he had not the power he should have promptly, on 
the meeting of Congress, called our attention to the fact. Here is this 
significant passage in the message of the President of the United States: 

In the year 1886 notice was received by the representatives of our Government 
that our fishermen would no longer be allowed to ship their fish in bond and 
free of duty through Canadian territory to this country, and ever since that time 
such shipment has been denied. 

Two years ago that notice was given by the British Government and 
the right of the citizens of the United States conferred by this treaty, 
or conferred by these reciprocal laws if the treaty does not exist, was 
nullified, rejected, set aside by a formal notice to our authorities. What 
was done in consequence of that? Was any action taken? Was the 
attention of Congress called to it? Was there any proclamation made? 
Why, sir, under this state of circumstances stated by the President 
himself, the very moment this action was taken by the Canadian au- 
thorities, the clear and unquestioned right of the United States and of 
every executive officer of the United States was to disregard the recip- 
rocal provision in their favor just as broadly as it might be thought to 
be for the interest of the United States to exercise that right. When 
Great Britain notified us that she would no longer concede to us the 
rights conferred upon the United States by that treaty, that moment 
the reciprocal rights conferred on her were at the mercy of the execu- 
tive authority, and if the Executive had not power enough to give that 
notice as the British Government did, then he should have called on 
Congress for power to declare that the reciprocal rights conferred upon 
the people of Canada were at an end. 

Mr. HALE. Will the Senator allow me right there to ask whether 
it was not upon the heels of this act of Canada notifying us that our 
privilege of transit and transshipping fish was to be taken away from 
us, that the Secretary of the Treasury granted this great privilege to 
these British lines upon the Pacific coast? 

Mr. SHERMAN. I do not know much about that. 

Mr. HALE. It was almost at the same time. 

Mr. SHERMAN. No doubt the Senator is correct in his statement. 
I do not know about it myself, but I do know about this. In conse- 
quence of offensive acts by the local authorities, and especially the 
denial by the British Government of our rights under the treaty or of 
our rights under their law to transship our fish, ete., from Halifax and 
other ports, Congress in due time did pass the retaliatory act, which 
provides that the President of the United States shall have power— 

Todeny entry intoany portor place of the United States of fresh fish or salt fish 
or any other product of said dominions, or other goods coming from said do- 
minions to the United States. 

So the President now has the power to prohibit any goods from 
coming into the United States and through our ports as well as fish. 
It is not confined to fish. My own opinion is—— 

Mr. GEORGE. Will the Senator allow me ? 

Mr. SHERMAN, Yes, if I am in error in anything I have stated. 
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Mr. GEORGE. I desire to call the attention of the Senator to the 
words in the statute he has read. It applies only to goods coming 
from the Dominion to the United States, and not to goods coming 
from any foreign country to a port in the United States to be trans- 
shipped to Canada. 

Mr. SHERMAN. It includes all ‘‘ goods ™ as well as fish. These 
come from citizens of the United States; they are brought by citizens 
of the United States. Our interests in the fisheries on the coast of 
Newfoundland are just as much part of our territorial rights as the 
State of Mississippi. They come from a region where we have terri- 
torial rights admitted on all hands, and come into their ports, the law 
plainly allowing all goods, wares, and merchandise of citizens of the 
United States to be brought within any port of the Canadian Domin- 
ion and to be transshipped. The fish here are not goods transported 
from England by way of Halifax into the United States, but they are 
goods transported from our own country, because on those Newfound- 
land coasts it is.admitted on all hands we have an equal right with 
Great Britain and enjoy that right. The Canadian fishermen catch fish 
side by side with the Yankee fishermen, and they take their goods into 
the harbor of Halifax and ship them over a railroad built and owned 
by American citizens through the State of Maine to the city of New 
York and supply our people with fresh fish preserved on ice, while the 
American vessel catching fish alongside the ‘Canadian vessel is not al- 
lowed to go into Halifax and transship those goods. Why? Bécause 
Great Britain denies that right in the face of the twenty-ninth article 
of this treaty that exists between the United States and Great Britain. 
But if, as the President thinks, that treaty is abrogated, we have the 
right under the law as it stands to demand reciprocity and to give to 
them the same measure that they deal to us. 

Mr. President, this, it seems to me, covers the point. What I wish 
to say in all seriousness, and I say it without the slightest party feeling, 
is that I am glad we are likely to come together and harmonize on this 
old contention. I hope the Senators on this side of the Chamber are 
willing to make proclamation according to the ideas now advauced by 
the President. I say we can not be expected to permit Canadian fish 
caught on the Banks of Newfoundland to be carried over our railroads 
into the American market free of duty when the Canadian authorities 
will not permit American fishermen to ship fish caught at the same 
place to be t rted over the same roads to the same market. Let 
it be understood that the American Senate is united upon that propo- 
sition, that we will insist either upon the enforcement of the treaty or 
the law; that we will have equal rights or that we will deny them the 
rights that they deny to us. If you are willing to stand upon that po- 
sition, we will all act together. If the President needs more authority 
to carry out that doctrine we will give it to him witbout stint or limit. 
I do not see myself that he needs it, because either the law stands or 
the treaty stands; and the nullification stands according to the state- 
ment of the President. What more do you wish to do than simply to 
deny to them the same privileges and rights which they deny to us? 

I assure you that the English people will not resist this plain propo- 
sition. They may negotiate in aid of their Canadian subjects and do 
what they can to protect and give the Canadian fishermen advantages 
over American fishermen, but when it comes to a question of equal 
rights between equal nations and equal peoples we will have no con- 
troversy with Great Britain. And this message of the President isa 
sign that he is willing to stand there, and if so Ido not think there 
will be much trouble about this fishery question. 

I do not want to weary the Senate now, as all this matter has to be 
debated over again; but I wish to say a word upon the other branch of 
the question, which is entirely distinct. Even there Iam perfectly 
willing to stand where the President docs. Butit is entirely a distinct 
proposition, not yet considered by us. It ought to have been considered 
before. The Senator from Maine called our attention to it early in the 
session. I refer to the discrimination made against us all along the 
northern lakes by the provincial laws of the Dominion Parliament, 
about some of which I know, having looked into the laws. 

What is the condition? When we construct a public work in aid of 
commerce, we make it free to all the world. The Canadian fishermen 
can go through the Sault Ste. Marie Canal without paying one cent of 
toll. They come into our harbors without any port charges or any 
taxes whatever that are not imposed upon American citizens. The 
general policy of our people in the Northern States is to encourage the 
Canadians, help them along, give them privileges and rights. But 
how do they do when we enter their jurisdiction? When we go 
through the Welland Canal we have to pay toll. That is not objec- 
tionable if the Canadians pay toll, because then we are on a footing of 
equality. They never have agreed to allow their canals to be free of 
tolls as we have, but they charge tolls with a view to their mainte- 
nanceand improvement. But noty it turns ont, according to the Presi- 
dent, that they collect the tolls from us and keep them in their treas- 
ury when the goods are shipped to American ports, but when they are 
paid by Canadian vessels to the same amount, and the Canadian ves- 
sels go to Montreal or any other Canadian port, they are refunded. 

That is a condition of gross inequality far worse than any which 
the interstate-commerce law wasintended to correct. That is not right. 
We ought not to submit to it, and we ought here again to agree that 
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whatever measure they mete to us we will mete out to them. If they 
make discriminating tolls against us, we should make discriminating 


tolls against them. There is no other principle upon which two nations 
side by side can live, 

Our nation is likea great big boy, with an overflowing Treasury, boun- 
tiful and generous, and careless what we do, not only for our own peo- 
ple but for all the world. When we are dealing with the Canadian 
people they are more careful. They look out for the dollar much more 
sharply than any of the Yankees that you think are so careful; they look 
out carefully, and now they are practically levying discriminating du- 
ties against our vessels so that there is an object in carrying American 

roduce to Montreal to be shipped from Montreal instead of from New 
ork or Oswego or Buffalo, 

We ought not to submit to that; we ought to say so at once; have a 
united vote in the Senate, when this matter shall be reported back to 
the Senate, that we will insist upon reciprocal treatment. 

This arrangement of sending goods through Canada and then to Port- 
land is a matter of mutual benefit to the people of both countries, and 
if conducted fairly and properly there can be no complaint about it. 
If we get a portion of their commerce, or our neighbors get a portion 
of carrying goods across the continent, well and good; that is all right 
as long as we are on equal terms, and when we are noton equal terms, 
then an injustice is done to our people that we ought not tosubmit to. 

Mr. President, that is all I have to say about this question. Letit 
go to the Committee on Foreign Relations and be considered there. 
‘This question of law and fact will be presented no doubt in due time. 
But I wish to say one thing more about the President’s message. 

It seems to me that the position taken by the President is a good 
deal like that held by him as to the payment of the public debt. My 
former old and honored colleague (Mr. Thurman] is going around 
through the country talking about the surplus money in the Treasury 
there accumulated all because we Republicans will not let it out. Of 
all the financial management that I have read or know of the worst is 
that by the present Administration. Here there was an accumulating 
surplus in the Treasury day by day and year by year since the first 
day Mr. Cleveland entered the Presidential chair. What did he do 
with that surplus revenue? He did not make proclamation of it for 
two or three years, but let it accumulate and accumulate until he did 
not know what to do with it. Finally the attention of the Adminis- 
tration was called to the fact that they ought to buy bonds with it. 
Well, Mr. Cleveland, with his sharp construction, thought he had not 
the power to buy bonds; he thought he could not do it legally. The 
law confers the power upon the Secretary of the Treasury. 

The President had no more power over it than the Senator from 
Connecticut before me [Mr. PLATT] has. The law confers it upon the 
Secretary; it was his duty to buy bonds. What untoldsums have been 
lost by his failure to comply with that law. Until recently, during 
nearly all the administration of Mr. Cleveland, the 4 per cent. bonds 
have been sold in the market at about 123. I have here the American 
Almanac giving the value of the 4 per cent. bonds during his admin- 
istration, and they have been usually sold at 123. If the United States 
had quietly watched the opportunities in the way the present Secre- 
tary’s predecessors had done, he could have gone into the market and 
absorbed those bonds to the amount of half a million or a million ata 
time and bought them up at the market price, 123; and then how much 
money would have been saved to the Government of the United States. 

My former colleague says they have over $100,000,000 of surplus. 
If they had applied that one hundred million in the purchase of bonds 
they would have saved 4 per cent. per annum for three years—that is, 
12 percent. And besides, they would have saved 6 or 7 per cent. lost 
by the advance of bonds. At any time during the administration of 
Mr. Cleveland, if his Secretary of the Treasury had exercised the power 
conferred on him by the law, he might have saved the Government 
of the United States from 12 to 16 per cent. on the whole hundred 
million of dollars if he had invested it in bonds of the United States. 
But he would not do it because he had not the power. So the Presi- 
dent sent to Congress and asked for power, just as he has done in this 
case, when he had ample power, and both Houses declared unanimously 
that he had the power, and then, after the bonds had gone up to 127 
or 128, when he had lost three years’ interest on a large portion of this 
accumulation, he commenced to buy bonds and complains that they 
are too high, and that he calls wise financial management. So now 
here is a law on the statute-book for over a year, to enforce a demand 
on the Canadian authorities that our fishermen who are there carrying 
on their hazardous enterprise should have the right to enter the port 
of Halifax and ship their goods under the plain provisions of the treaty 
or the law, and if that right was denied, then here was the law ex- 

_ pressly prepared for that particular case to authorize the President, not 
to do any violent act of retaliation, not to involve us in any dangerous 
or delusive measure which would excite the public mind and probably 
create animosities between these two great countries. But suppose he 
had simply said, ‘* Well, if you deny to the Yankee fishermen the right 
to transship their fish, we deny you the right to bring fresh fish into 
Maine, Boston, and New York, and scatter them all over, cured by 
ice,” for that is the effect of it—ice takes the place of salt. 

‘That simple remedy which would be the natural dictate of any ordi- 


XIX——496 


nary man was never applied; but it could have been applied, and no 
man knows that better than Senatorson the other side of the Chamber. 
And now when we have had a seven weeks’ debate on the treaty, and 
the Senator from Alabama has filled, I believe, fifty or sixty columns 
of the RECORD in favoring the treaty, and it has finally been rejected, 
now allat once we are surprised with a demand for more power, more 
power, morepower! Why, he has powerenough to bring the Canadians 
to terms in twenty-four hours. 

The mere declaration of these two points I have mentioned, that we 
will not submit to allow free fish to come into our market as long as 
they deny our fishermen the rights guarantied to them by treaty, and we 
will not allow them to discriminate against us in the use of their great 
transportation lines, but if they are free to one they must be free to 
both, if there is a toll to be paid that toll must be paid honestly, not 
paid back to one and never refunded to the other—if we should deal 
with the Canadians upon the principle of justice and equality and right, 
we should win their favor rather than cause their opposition. 

I said the other day that I believe the measure of the future is 
more thorough, generous, liberal interchange of commodities between 
these peoples, and I think the result of all ought to be the union 
of the Dominion of Canada and the United States. It would he better 
forall. The very friction that is encountered by this fisheries trouble 
away off on the coast, all this question about the canals between Lake 
Erie and Lake Ontario, and all this question of shipping from San 
Francisco around to Portland in order to get cheap transportation 
over the Canadian Pacific Railroad, all the controversies that occurred 
in Manitoba when Manitoba revolted against Canadian authority and 
built a railroad to connect with one of our railroads—all these irritat- 
ing circumstances are likely to increase from time to time, and they are 
increasing until the time may come when two great and powerful na- 
tions inyolte themselves in more dangerous controversies, which God 
forbid! 

I believe that a policy on the line I have indicated, of generosity, but 
always of equality and of liberality, will finally bring these two coun- 
tries together in one harmonious government, and thatis what we ought 
to desire to see. 

Mr. MORGAN. Will the Senator from Ohio allow me to inquire 
whether it was not the Republican party that put fřesh fish on the 
free-list? 

Mr. SHERMAN. Yes, sir; wedid it to secure reciprocal advantages. 
We did it—what return did we get for it? 

Mr. MORGAN. I do not know. 

Mr. SHERMAN. If your Administration would only enforce reci- 
procity, for you have had time to doit, it would be allright, It would 
have been corrected if this was a Republican administration; but the 
treaty of 1871 could not be terminated until during vour administra- 
tion, and you took no measures to correct it. 3 

Mr. MORGAN. If the Senator will allow me, I will say that we 
are trying to correct all the errors we can as fast as we can, if your 
party will permit it. 

Mr. SHERMAN. Well, Mr. President, the Senator from Alabama 
does himself great injustice to make a party allusion of that kind, 
But if you leave the Republican party to prescribe the measures to get 
us out of this difficulty in which your Administration has involved 
us, we will make short work of it. [Applause in the galleries. ] 

Mr. MORGAN. Mr. President—— 

The PRESIDENT pro tempore, The Senator from Alabama will 
please suspend. The Chair desires to admonish spectators, who are 
present by the courtesy and the privilege of the Senate, that demon- 
strations of applause or disapproval are not permitted, and if they are 
repeated the galleries will be cleared. 

Mr. MORGAN. Iam sure the Republican party through its caucus 
has had perfect control over the recent treaty which we have de- 
stroyed. 

Mr. SHERMAN. The Republican party will take the responsibility 
of destroying that treaty. 

Mr. MORGAN. Iam glad to hear it. 

Mr. SHERMAN. And will take great credit for it. 

Mr. BECK. I rise to ask the Senator a question, if he will yield to 


me. 

Mr. SHERMAN. Certainly. 

Mr. BECK. I ask whether there have not been three changes of our 
tariff laws, one in 1872, one in 1875, and one in 1883, the Senator from 
Ohio [Mr. SHERMAN] being chairman of the Finance Committee dur- 
ing two of those changes; and I ask whether he ever suggested that 
free fish should not be longer allowed? I wish further to ask whether 
or not in the tariff bill that has been under discussion for the last eight 
months in the other branch any Republican member of the House of 
Representatives ever suggested it during all that time? 

Mr. SHERMAN. Let me answer the first question. During the 
time the Senator refers to he knows as well as I do that we were in 
treaty relations, and had bound ourselves by atreaty for ten years and 
two years longer until notice was given, and during that time we could 
not refuse to admit fish free without violating the treaty, and the Re- 
publican party never proposes to violate a treaty with any foreign na- 
tion. 
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On the other question, as to what was said over in the House about 
free fish, I do not know. I have never looked through the voluminous 
debates there. Will the Senator vote for such a proposition? 

Mr. BECK. Todo what? 

Mr. SHERMAN. To puta tax on fish. 

Mr. BECK. I said in a speech I made the other day that the whole 
object of this entire difficulty is to have the importation of fish pro- 
hibited, so that you can hire poor Canadians for little or nothing in the 
interest of Gloucester syndicates, and you dare not venture to stop the 
railroads in Vermont and Maine that are subsidized by the Canadians, 
as the President proposes, and if he had attempted to do it without 
asking for a law to do it the Senator from Ohio and the Senator from 
Vermont would have tried to impeach him for it. 

Mr. SHERMAN. Let me answer the Senator from Kentucky who 
has not answered my question, by asking another. Is the Senator from 
Kentucky in favor of allowing free fish to come in to our market from 
Canadian fishermen when they deny to our fishermen the right to enter 
according to the terms of the treaty the harbors of the Canadian coasts, 
soas to exclude our from competing with them? 

Mr. BECK. I will answer that by saying that I will not punish the 
poor individual fisherman nor deprive the people of the United States 
of the right to eat fish. I will punish the Government of England or 
the Government of Canada that passes those laws and enforces them, 
as the President now proposes to do. 

Mr. SHERMAN. Then the Senator from Kentucky is very much in 
favor of the poor Canadian fisherman, but he has no care for the poor 
American fisherman who is cheated out of his life-long employment and 
of the right that he has inherited from his ancestors for two hundred 


years, 

Mr. President, I wish the heart of the Senator from Kentucky beat 
as warmly and generously for the Yankee fishermen of Gleucester—he 
seems to have & great pique at Gloucester; I do not know anything 

' about the town; I have never been there—as for the Canadian. The 
great trouble is that he has no care for the poor fishermen of Glouces- 
ter, but for the Canadian fishermen his heart goes out like a gentle 
stream—— 

Mr. EDMUNDS. Like an impetuous fountain. 

Mr. SHERMAN. Yes, like an impetuous fountain. That is better. 
I have said all I wish to say in reference to this question, which no 
doubt will be the subject of further debate after the matter has been 
acted on by the Committee on Foreign Relations. 

Mr. GEORGE obtained the floor. 

Mr. BECK. The Senator from Mississippi having the floor, will he 
allow me to say a word before he proceeds? 

Mr. GEORGE. Certainly. 

Mr. BECK. I wish to say 
been believed to be the policy of the American people and in their best 
interest to allow fresh fish to enter this country free of duty, I do not 
propose, when trusts and combinations have been built up at Gloucester 
and Boston and everywhere else along that coast, to make all the peo- 
ple ofthis country pay $2 a barrel more for fish than they do now by 
pretending to punish Canada and for something they have 
done, to repeal our own tariff law in a respect that no Republican has 
ventured to offer to repeal either in 1883 or during this long debate. 
But I will reach out, if we have power to punish at all, for the men 
who are guilty of the great wrongs that have been complained of, and 
I will not allow the bonded goods to go through the-country, even if 
the subsidized roads in Maine and Vermont do have to suffer. I re- 
peat that when the President comes in a manly way and deals with a 
great subject, and a bill is now introduced in the other House, and 
another in the Senate, I want to see how far those patriotic gentlemen 
will go to reach the evil complained of. 

en they said there was no power and no right to negotiate any 
longer, if the President had dared to do what he now says ought to be 
done, the gentlemen on the other side of the Chamber would, as they 
have threatened to do in their report, have held him responsible for a 
violation of this very thing, and your articles of impeachment would 
have been attempted to be brought up before now. 

He has met the issue in a fair way; and the Senator from Ohio gets 
away from the treaty and talks about this Administration not buying 
bonds and how much we could have saved because they have raised the 
price. Iam done with that; I am not going into that; but I want to 
say that he himself was the man, both as Secretary of the Treasury and 
as chairman of the Committee on Finance, who arranged our debts in 
such a way that we could not pay them, and fastened this sinking fund 
upon us, that made us tax ourselves $50,000,000 a year more than there 
was any necessity for or more than the Government required, in order 
to enable the bondholders to rob this people out of the premiums now 
placed before them. 

We are trying to get clear of those laws by reducing taxes, and for 
three years the Republican party have sat in the House of Represent- 
atives and have resisted every eftort at reduction, and when a vote was 
taken two years ago for leave to bring in a bill, 140 men voted for it 
and only 4 Republicans could be found to do it; and when we tried 
again they voted it down. They resisted even the little effort made in 


to the Senator from Ohio that it having | lif 


the other House at this session, and to-day, after four years of cogita- 
tion to see what they can do, they dare not present a bill on which they 
will go before the country. 

Mr. SHERMAN. I wish very briefly to answer the Senator from 
Kentucky. 

The PRESIDENT pro tempore. The Senator from Mississippi [Mr. 
GEORGE] is entitled to the floor. 

Mr. GEORGE. It is getting so late that I believe I shall resign the 
floor entirely and let this debate go on. 

Mr. SHERMAN. I wish to answer very briefly the stump-speech 
made by the Senator from Kentucky, and I will do it ina reverse order. 

He says I am responsible for the fact that there is the prolonged pe- 
riod of thirty years to the 4 per cent. bonds. He knows, because he 
was here the other day when I showed from the public record, that the 
Senate of the United States proposed to pass a bill to issue bonds run- 
ning only twenty years with the right of redemption after ten years; 
and if the law had been passed in that form in which it was sent from 
the Senate none of this trouble would have existed; but it was changed 
by the House of Representatives, of which the Senator from Kentucky 
was then a member. I believe he voted for the House proposition 
against the Senate proposition by which the time was extended to 
thirty years, and they were not redeemable during that time. Yet I 
am charged with the responsibility of lengthening these bonds. 

Whatever my sins, I can claim to have always favored the right to 
redeem the bonds of the United States as the five-twenties and the 
ten-forties were issued to be redeemed; and if I had had my way we 
would have had the same kind of bonds issued instead of the thirty-year 
bonds. Now, enough for that. 

The Senator talks about trusts. Mr. President, the great trusts of 
this country are in thecontrol of the Democratic party. They are like 
the thief whois crying, ‘‘Thief!” “Thief!” If the Senator from Ken- 
tucky will do as much as I to prevent wrongful trusts he will have hard 
work to follow. I believe that any agreement whatever, whether in 
the form of a trust or any other form, that tends to restrain competi- 
tion in trade or to prevent production in this country is unlawful by 
the common law and ought to be made so by statute law in every State 
in the Union and by laws of the United States. 

The Senator lugs in trusts as if they were a Republican invention. 
Who controls the whisky trust in his own State, and the other trusts ? 
Who controls the great sugar refinery trust? Who controls the great 
body of trusts that deal in domestic products? Ah, this talk about 
trusts as a party cry has spent its force. They are the common ene- 
mies of the people of the United States, and I trust that all parties will 
take their share in preventing illegal combinations to put up the price 
of property, or to restrain production, or to advance the necessaries of 

e. 


The Senator talks about the tariff. Well, sir, I am responsible for 
all the sins of the tariff, you may say, although I am only one out of 
several hundred who those laws. I believe the tariff laws of 
the United States since the war have been a most bounteous stream of 
wealth, have conferred increased and done more for the health 
_ a gg of the people of the United States than any other cause in 

e world, 

The Senator is opposed to it all. He believes in the free trade that 
he brought from the old country with him, though I have no doubt the 
views are honestly entertained by him. I believe that it is the duty 
of the United States to give the American market to American produc- 
tions, and to put such a rate of duty on every article we can manufact- 
ure in this country as will induce its manufacture here. I would make 
everything free that we can not produce here. Under the tariff laws as 
they exist (and the Senator says I have been responsible for their pas- 
sage) more than one-third of the products imported from foreign coun- 
tries are absolutely free of duty, and the other two-thirds are articles 
that enter into competition with ourindustries. We put protective du- 
ties upon those, and I shall continue to vote to do so. 

My friend from Kentucky is very much in favor of the Mills bill. 
He thinks it isa little bitof a bill. It is just little enongh to destroy 
one hundred industries from the very beginning, to cripple and par- 
alyze great branches of trade, to reduce the wages of every laboring 
man in the country, to destroy the hopeful prospects in the Southern 
States, to bring desperate disaster and poverty where now there is com- 
fort and comparative luxury. 

The Senator from Kentucky and I differ and honestly differ, nodoubt, 
upon this subject as widely asthe poles, If I had the power alone and 
unsupported I would protect every industry and every branch of this 
country, North and South, East and West, without favor or discrim- 
ination; and to fally compensate the difference between the cost of 
labor in this country and in Europe I would make the duty so steady 
and so strong that everybody would be interested in it and interested 
in the development of this country; and then I would protect that 
policy from combinations at home and abroad, from all trusts, and 
especially from consignments by Europeans to onr country with a view 
to undervaluation. 

That is my idea in regard to trusts and the tariff. Whether I have 
skipped any points made by the Senator’s argument I do not know; 
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but if I have there will be time enough in the future to correct any 
error. 

Mr. BECK. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Mississippi 
[Mr. GEORGE] yield to the Senator from Kentucky [Mr. BECK]? 

Mr. GEORGE. Certainly. 

Mr. BECK. There will be time enough, if we can ever get a tariff 
bill before the Senate,to discuss all these things. I desire to say to the 
Senator from Ohio, if he thinks that I brought free-trade ideas to this 
country with me, that that wasa good while ago, when I was perhaps a 
little bigger than these pages. I may have brought them with me, 
but I have endeavored as fur as I knew how, and with the best lights 
before me since I have been a public man, to do what I thought was 
for the best interests of the country. That is all I care to say about 
that. 

But when the Senator from Ohio talks about his own part in the 
transactions in this country I will show him, since he has challenged 
me and the matter is to be brought up, that he above all other men ‘is 

msible for the present condition of affairs in this country and for 
the surplus in the Treasury. Why, sir, in 1875, after we had reduced 
the war tariff only 10 per cent. in 1872, he raised the cry that the sink- 
ing fund was in danger, when he knew and had to report the very next 
year after he had passed the bill restoring that 10 per cent., increasing 
> the taxes upon sugar, upon tobacco, and upon distilled spirits, and re- 
stored the 10 per cent., that the sinking fund was ahead of all its re- 
quirements $225,000,000. He so reported the very next year, when he 
became Secretary of the Treasury. 

His predecessor in the Department, William A. Richardson, had 
furnished a report that he had in his hand when he came into the Sen- 
ate, and under it the war tariff that had been reduced in 1872 on the 
demand of the Senator from Iowa [Mr. ALLISON] and all the leading 
Republicans in both Houses of Congress was restored, when he knew 
that the clamor that the sinking fund was in danger was untrue, and 
the record showed it, and he proved it himself the next year. 

The Senator from Ohio talks about the sugar trust, and says that it 
is very dangerous. In 1883 I sat here day after day and night after 
night to endeavor to bring down the taxation upon the sugar that went 
through the refineries so that the people of this country could get it, 
and we made it 2} cents, and he went into a conference committee 
with no Democrat in the Senate on it—— 

Mr. SHERMAN. Because they refused to go. 

Mr. BECK. He brought it back when the other House never con- 
sidered it, and none of them had ever looked at it, and added 25 cents 
a hundred on refined sugar, making it $2.75 per hundred instead of 
$2.50, which was the maximum that they could obtain for it by a vote 
of this body upon a dozen trials; and in that conference committee, 
without daring to tell that he had done it, when he came on the floor 
of the Senate on the last night of the session, when I was attacking his 
conference report, he walked into yonder cloak-room and never opened 
his mouth, and never told us that he had added on the additional taxa- 
tion in thatsecret conference, which made the sugar trust possible to-day. 

‘That the record shows, and the printed bills will show it. While 
there may have been some difference of opinion as to what should be 
the true rate of taxation, the Senate had and the House had 
not disagreed, that $2.50 per hundred was all that they could have. 
rd ing them $2.75, and put them beyond the control of foreign com- 

on. 

On the 13th day of last March, I believe it was, when I was making 
a speech on this floor and was proving, as I thought, that trusts were 
‘maintained to the extent of the tariff tax which excluded other com- 
petition, he rose in his place and denied that there were any trusts 
in this country, and the RECORD shows it. Now the Senator says he 
will go as far as I will to destroy them. We will see when the time 
comes, 

We had taken off every burden that was imposed by the internal 
revenue upon our manufactures, upon incomes, upon everything but 
whisky and tobacco. Three hundred and odd million dollars were 
at one time collected from internal taxes, $127,000,000 of which came 
from manufactures alone. The tariff was increased because of those 
burdens; they have all been removed, and to-day with the tariff at 47 
per cent., while the average paid as wages to workmen is less than 25 
per cent. difference between here and abroad, an attempt to reduce the 

. tariff from 47 per cent. to 42 per cent. is called a robbery, and free 
trade, and an alliance with the English and other foreign people to 
starve out our manufacturers! 

The truth is that the struggle now is not to help American labor, 
for the Senator from Ohio stood by the importation of Chinese to the 
last minute, to degrade the American laborer. He stood by the bill 
that was enacted in 1864 to allow the importation of foreign laborers 
until after Mr. Cleveland was elected, whereby not only could men be 
brought from all parts of the world free of duty at the cheapest rate to 
drive American laborers out of the manufacturing establishments, but 
their importers could follow them and take away their little home- 
steads if they dared to run away from the men who brought them 
here, and sell the homestead over their heads whenever they ventured 
toleave the men who imported them. 


All that met the sanction of the Senator from Ohio for twenty-odd 
years; there was not a complaint madeabout it; and now he comesout 
as the champion of American labor! He and his policy have beggared 
the farmers of this country until the mortgages upon men’s farms are 
the rule rather than theexception. Our farmers have to sell in foreign 
markets at foreign prices and compete with the paupers of the world, 
and they are not allowed to buy what they must have unless it is from 
Mr. Carnegie or somebody who gets a million and a half a year by the 
bounty of Congress, and then has *‘ the fat fried outof him” for a cor- 
ruption fund, as Mr. Foster and your other men haye demanded, to 
build up them and their machinery, for those are the only things that 
are protected. 

Now the Senator comes and intimates that we are not acting in the 
interest of this Government if we dare to say that the war taxes shall 
be reduced, But I did not intend to go on with this matter now; I 
will hereafter, and I shall prove all I have said, and more too. 

I will say this—and the Senator from Ohio may as well look out— 
that if it had not been for that very sinking fund which he proposed in 
1875 an increased taxation to maintain, adding from $40,000,000 to 
$50,000,000 a year, the present condition of things could not have ex- 
isted; and when the Senator from Iowa [Mr. ALLISON ] rose in his place 
and told him what would be the effect of it, and that he would have 
to pay premiums to those people, he shut his eyes to all the assertions 
that were made, and not only fixed the time of payment, which was 
all perfectly right, and perhaps the longer the better, but refused to 
reduce the taxes, refused to remove the burden of $40,000,000 or 
$50,000,000 a year from the sinking fund, which could not be paid off 
before the bonds were redeemed. 

That has brought about the condition of things that exists now. 
But when I brought up the question years ago to repeal that law and 
wanted him to give us a chance to reduce taxes, upon a call of the yeas 
and nays, we, with, perhaps, but one exception, voted for it, and he 
and ue Republican brethren voted against it, as I shall show by the 
record, 

Mr. SHERMAN. Although it is late in the evening there are two 
or three points I wish to answer, and I hope the Senator will bear pa- 
tiently with me. He used rather harsh language, but I shall not reply 
to that; it is not my way of doing business. 

He talks about a conference committee reporting the tariff act of 
1883. Mr. President, the most cowardly act of the Democratic party 
that I have ever seen in my long public life was the refusal on that 
side to appoint a conference on the tariff bill as it was sent to us from 
the House of Representatives. Just think of it! I doubt whether in 
the history of the Government, from the fonndation of the Government 
to this time, there was ever before the absolute refusal of one great 
party controlling nearly a majority of the Senate to take part in a con- 
ference. 

In that case a conference was requested by the House of Representa- 
tives, and a conference committee was appointed on the pa of the 
Senate. Two Democrats, the Senatorfrom Kentucky [Mr. BECK] and 
the then Senator from Delaware, Mr. Bayard, and three Republicans, 
according to the rule, wereappointed. The Democrats refused to serve. 
When before was that ever done? 

The Senator talked about my daring to do anything. Itis not worth 
while to say that to me, because I dare do anything that I think is 
right. Iask him if that was not a cowardly refusal by a great party, 
and then to come right back here and say that we are responsible? 

We are responsible for the tariff actof 1883. We areresponsible for 
some reductious in that tariff that ought not to have been made, and 
for which we paid severely, and for which the Democratic party ar- 
raigned us; but it was the Democratic party in refusing to serve on 
the committee of conference that made it a one-sided report. Gentle- 
men on the otherside ought toremember that; and it is the last thing 
they ought ever to mention. 

Now, as to the sinking fund. The sinking fund we provided for by 
a law in one of the earliest financial acts passed during the midst of 
the war, in which we set aside 1 per cent. of the revenues annually, to 
be increased by yearly accretions, to pay the public debt. The Senator 
says that in 1875 I insisted upon the payment of that sinking fund. I 
did. He says that there was an accumulation of thesinking fund. So 
there was. For several years the surplus revenues of the Government 
were more than the amount of the sinking fund, and they were ap- 
plied to the payment or the public debt. $ 

The Senator from Kentucky claimed that the accumulated revenne 
which was applied to the public debt in excess of the sinking fund 
should be counted out of the fature sinking fand. That was a hobby 
of his; and I think thesinking fund is probably the chief hobby he has, 
because every Congress he introduces bills to repeal the sinking fand, 
and yet they never pass. 

I did maintain the sinking fund as a matter of honor, as a matter of 
right. It is maintained by this Administration. Where is the recom- 


mendation from Secretary Fairchild, or from President Cleveland, or 
any other Democrat except the Senator from Kentucky in favor of re- 
pealing the sinking fund? He stands solitary and alone. His asso- 
ciates around him vote with him out of a kind of respect for him. 
is a good fighter, there is no doubt about that. 


He 
They do not believe 
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in it. I know there are men in my eye who do not believe in the aboli- 
tion of the sinking fund, who look upon it as a violation of public faith, 
but they vote with him because they know it isa harmless amusemeht, 
and they indulge him by voting with him to repeal the sinking fund all 
the time; and hesays I am responsible for it. Well, I ama pretty good 
scape-goat for all such sins as that. I am in favor of the sinking fund. 

My friend again refers to the Chinese. Mr. President, I do not often 
talk about my record. Ever since 1872, when I saw the Chinese in Cal- 
ifornia, I have been satisfied that the importation of Chinese laborers was 
a mistake, and that it ought to be ended, and I have voted for every 
bill upon the subject when the treaty between China and the United 
States allowed it. I would not violate a treaty with-any foreign na- 
tion, especially with China. We had sent our embassador to China 
and we had boasted, all of us, Democrats and Republicans alike, that 
we had broken down for the first time in two thousand years the se- 
clusion of that great empire of 300,000,000 people. It was a feather in 
our cap. When Mr. Burlingame came back with his laurels fresh upon 
his brow he was toasted and féted in every part of the United States, 
and nowhere more than in California. They thought he had performed 
a great achievement for modern civilization, opened wide the doors of 
a vast empire. 

But when the Chinese immigrants came in it was found that they 
did not affiliate with us; that they did not sympathize with us; that 
they did not bring their wives along; that they only came to gather 
what money they could and then go back to the country from which 
they came. Therefore an alarm sprung up against them, and as 
soon as the treaty could be changed to enable us to exclude them I 
was in favor of their exclusion. I have reported three bills here in the 
Senate for the exclusion of the Chinese. Every bill for the last two or 
three years except the one reported at this session at my request by the 
Senator from Oregon [Mr. DOLPH] has been reported by me as chair- 
man of the Committee on Foreign Relations. The committee have 
considered the bills without regarding it as a party question. 

I have voted for the exclusion of the Chinese except only when the 
treaty would not allow it, and before the treaty was changed I would 
go up to the extent of the treaty, and when the treaty was changed I 
went on from step to step, until now probably the Chinese are excluded 
by a law as mandatory as any law can be made. 

What does the Senator throw that into my face for, when men of 
his own party were of the same opinion, when all of us around here 
were of the same opinion? I dare do anything but violate a treaty 
obligation, and I would not do that to save the Senator from Ken- 
tucky I do not know from what fate. I should dislike to bave him 
meet a very severe one, but certainly I would not vote to violate a 
treaty under any circumstances except one of dire necessity, involv- 
ing the fate of our country. That is the theory upon which a treaty 
rests. Itis an obligation between two proud and spirited nations, 
and it ought never to be violated except by mutual consent. That is 
the ground upon which we on this side of the Chamber have acted. 

My friend now who is candidate for President of the United States, 
and who I sincerely believe will be elected, stood.in the same position. 
He was a member also of the Committee on Foreign Relations. The 
Senator from Vermont and the rest of us around here all voted for these 
bills just as rapidly and as fast as our treaty relations would allow us 
to do, and we went to the extreme verge. The last bill was passed in 
the Senate before the last treaty negotiated by this Administration was 
ratified by the contracting parties, and we sent it to the House and they 
passed it in the form in which we had it. 

Now, it is merely a tub to the whale to talk about Chinese in the 
Senate of the United States. It would do very well in the far inward 
counties of Kentucky, clear on the hill tops; it would not be good in 
Lexington or Louisville, or any such place, but he might possibly tell 
that in the mountains of Kentucky. 

‘The Senator said something about trusts. He says I said there were 
no trusts. What I said was that there were no considerable trusts in 
the foreign trade. The only trusts that exist there are trusts by com- 
mission where manufacturers in Europe send over their goods, trans- 
mit them to a commission merchant as a trustee, because he becomes 
a trust sometimes for many merchants in the same line of trade. That 
kind of trust has been exposed. Suppose a particular merchant or 
dealer in New York should be made a consignee and a trustee for a great 
many houses producing a particular line of goods, and they are sent all 
- to him and no market price is fixed. Hebecomesatrustee. That kind 
of trust I have always been in favor of breaking down, and I think the 
Senator from Kentucky is; but when youcome tosome other trusts he 
is not so anxious about them. But we shall have enough time in the 
future to talk about trusts. ; 

I hope now that the message of the President will be referred. 

Mr. CULLOM. Iam satisfied we shall not be able to conclude the 
disposition of the question to-night. -I move, therefore, that the Sen- 
ate do now adjourn. 

Masi BUTLER. The Senator from Mississippi [Mr. GEORGE] has 

e floor. 

Mr. CULLOM. _I thought he relinquished it. 

The PRESIDENT pro tempore, The Senator from Mississippi was 


recognized by the Chair, and yielded to the Senator from Kentucky 
{ Mr. Beck] and to the Senator from Ohio [Mr. SHERMAN]. 

Mr. CU. M. I do not desire to interfere with the Senator from 
Mississippi taking the floor on this question if he wishes to do so. 
Does the Senator desire to proceed to-night? 

Mr. GEORGE, Ido not; but I should like to have the floor and go 
on with my remarks on Monday morning. 

Mr. CULLOM. ‘The Senator desires to take the floor, but not to 
address the Senate to-night. I yield to the Senator from Wisconsin 
[Mr. SPOONER] for the purpose of submitting a conference report. 


APPRAISERS’ WAREHOUSE IN NEW YORK. 


Mr. SPOONER submitted the following report: 


The committee of conference on the disagreeing voles of the two Houses on the 
amendments ofthe Senate to the bill (H. R. 1661) for the erection of an appraisers’ 
warehouse in the city of New York, and for other purposes, having met, after 
fall and free conference have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the House recede from its disagreement to the amendments of the Sen- 
ate numbered J, 2, 3, 4, 6, and 7, respectively, and agree to the same with the fol- 
lowing amendment: In lines 17 and 18, first page, strike out the words "seven 
hundred” and insert in lieu thereof the words “six hundred and fifty ;” and that 
the Senate apa to the same, 

That the House recede from its disagreement to the amendment of the Senate 
numbered 5, and agree to the same with an amendment as follows: Strike out 
the word “ three" in said amendment and insert the word “two” in lieu there 
of;” and that the Senate agree to the same. 

JOHN C, SPOONER, 


WM. M. EVARTS, 
JNO. W. DANIEL, 
Managers on the part of the Senate. 
SAMUEL DIBBLE, 
8.8. CO 
Managers on the part of the House, 

Mr. EDMUNDS. Let us hear the action of the House read. 

Mr. SPOONER. The House has adopted the report. 

The Secretary read as follows: 

In THE HOUSE OF REPRESENTATIVES, August 24, 1833, 

Resolved, That the House concur in the report of the committee of conference 
on the disagreeing votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 1661) for the erection of an appraisers’ warehouse in the city of 
New York, and for other purposes, ' ` 

The PRESIDENT pro tempore. The question is on concurring in 
the report of the committee of conference, 

The report was concurred in. 

REPORT OF A COMMITTEE. 

Mr. HAMPTON, from the Committee on Military Affairs, to whom 
was referred the bill (S. 3486) for the relief of the State of South Car- 
olina, reported it without amendment, and submitted a report thereon. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House had disagreed to the amendments of 
the Senate to the bill (H. R. 8074) to provide for allotment of land in 
severalty to the United Peorias and Miamis in Indian Territory, it 
agreed to the conference asked by the Senate on the disagreeing votes 
of thetwo Houses thereon, and had appointed Mr. ALLEN of Mississippi, 
Mr. COBB, and Mr. PERKINS managers at the conference on the part of 
the Honse. ` 

The PRESIDENT pro tempore. The Senate as in Committee of the 
Whole resumes the consideration of the unfinished business, being 
Senate bill No. 12, the title of which will be reported by the Secretary. 

The SECRETARY. ‘‘A bill (S. 12) to provide for the formation and 
admission into the Union of the State of Washington, and for other 

u ” 
E Mr. GEORGE. Ishould like to know if itis the understanding that 
I am entitled to the floor on Monday morning on the question of refer- 
ring the message of the President. 

The PRESIDENT pro tempore. The unfinished business has been 
laid before the Senate and will be the regular order at 2 o'clock, be- 
ing the bill to admit the Territory of Washington as a State. The 
Senator from Iowa [Mr. WiLson] was interrupted in the midst ofa 
speech yesterday afternoon by a motion to adjourn, which prevailed. 
He would properly have been entitled to the floor this morning to fin- 
ish his remarks, but the debate upon the motion to refer the Presi- 
dent’s message continued by unanimous consent and without inter- 
ruption until the present time. 

Mr. WILSON, of Iowa. I desire to state that it is my wish to take 
up the resolutions reported from the Committee on the Judiciary, 
which were before the Senate yesterday and on which I commenced 
my remarks, after the morning business on Monday, in order that I 
may conclude my observations on those resolutions. 

The PRESIDENT pro tempore. The motion to refer the message of 
the President of the United States to the Committee on Foreign Rela- 
tions will not be resumed on Monday except by the affirmative action 
of the Senate. 

Mr.CULLOM. I renew my motion that the Senate do now adjourn. 

The PRESIDENT pro tempore. The question ison the motion of the 
Senator from Illinois. 

The motion was agreed to; and (at 5 o’clock and 38 minutes p. m.) 
the Senate adjourned until Monday, August 27, 1888, at 12 0’clock m, 
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HOUSE OF REPRESENTATIVES. 
FRIDAY, August 24, 1888. 


The House was called to order at 12 0’clock m. by Mr. Crisp, as 
Speaker pro tempore, who directed the reading of the following com- 
munication: 

SPEAKER'S Room, HOUSE or REPRESENTATIVES, 
Washington, D. C., August 24, 1883. 
Sır: Hon. C. F. Crisp is designated to preside at the session of the House to- 


day as Speaker pro tempore. J. G. CARLISLE, Speaker. 
Hon. Jonny B. CLARK, 
Clerk House of "Representatives. 
Prayer by Rev. J. H. CUTHBERT, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


UNITED PEORIAS AND MIAMIES, 


The SPEAKER pro tempore laid before the House the bill (H. R. 8074) 
to provide for the allotment of lands in severalty to the United Peorias 
and Miamies in the Indian Territory with Senate amendments. 

Mr. PERKINS. Mr. Speaker, I ask that the-Senate amendments 
be non-concurred in, and that the conference asked for be agreed to. 
I would say in explanation that this bill provides for the allotment of 
lands in severalty to the United Peorias and Miamies in the Indian 
Territory. The bill in the first instance authorized the sale of land in 
excess of 260 acres, and that provision has been stricken out by the 
Senate, and it confines the allotment to 200 acres and provides that 
the excess shall be held for them. Then it also strikes from the orig- 
inal bill the proviso which authorizes the sale of the land which the 
Indians owned in Kansas, It has been found that these lands were 
sold and that there is no necessity for that provision, and we ask that 
the amendments be non-concurred in and the conference to. 

Mr. ADAMS. That was the reason that I objected to it before. 

Mr. HOOKER. I call for the reading of the amendments. 

The Clerk proceeded to read the amendments. 

Mr. HOOKER. I ask now that the further reading be dispensed 
with. Does it require unanimous consent to consider this at this time? 

The SPEAKER pro tempore. It does. 

Mr. HOOKER. Then I object. 

Mr. PERKINS. I hope the gentleman will withdraw the objection. 
I would like to say that the bill as it passed the House had the unan- 
imous report of the Committee on Indian Affairs. It does not provide 
for the sale of any of this land; it does not open it to settlement, and 
does not take it out of the possession of the Indians. The Indians had 
a delegation here asking for this legislation; it is recommended by the 
Interior Department. The House committee have reported unani- 
mously in its favor, and I do hope that there will be no objection. The 
chairman of the committee [Mr. PEEL] will be appointed one of the 
conferees. 

Mr. HOOKER. Do you move to non-concur in the Senate amend- 
ments? 

Mr. PERKINS. That is the motion that I make. 

Mr. HOOKER. Then I will withdraw my objection. 

The SPEAKER pro tempore. The request is that the House non- 
concur in the Senate amendments and agree to the conference asked. 
Is there objection. The Chair hears none, and it is so ordered. 


SUPPRESSION OF INFECTION. 


The SPEAKER pro tempore also laid before the House the joint reso- 

lution (S. R. 102) appropriating $200,000 to suppress infection in the 
‘interstate commerce of the United States. 

Mr. HOOKER. I ask, in reference to the resolution which has just 
been read by the Clerk, whether it is in order to consider it now ? 

The SPEAKER pro tempore. It would not be except by unanimous 
consent. 

Mr. HOOKER, I was about to ask unanimous consent for its con- 
sidération, but my friend from Florida [Mr. DAVIDSON] says that he 
desires to propose an amendment. I do not make the request. 

! The SPEAKER pro tempore. The resolution will be referred to the 
Committee on Appropriations. 

Mr. DAVIDSON, of Florida. I ask that the Committee on Appro- 
priations have leave to report at any time. 

The SPEAKER protempore. The gentleman from Florida asks unan- 
imous consent that the Committee on Appropriations have leave to re- 
port at any time upon the joint resolution which has just been referred 
to that committee. The title will be again read by the Clerk. 

Mr. MORRILL. Have not the Committee on Appropriations the 
right to report at any time? 

The SPEAKER pro tempore. On general ees bills they 
have, but perhaps not on matters of this charact 

The Clerk again reported the title. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 

To Mr. WILson, of West Virginia, for one week, on account of im- 
portant business. 

To Mr. MCKINNEY, indefinitely, on account of sickness. 


To Mr. ALLEN, of Massachusetts, indefinitely, on accountof sickness. 
+ To Mr. CAMPBELL, cf Ohio, for ten days. 
To Mr. BUTTERWORTH, for six days, on account of important busi- 
ness. 
To Mr. Tuomas H. B. BROWNE, for five days, on account of busi- 
ness, 
APPRAISERS’ WAREHOUSE, NEW YORK. 


Mr. DIBBLE. Mr. Speaker, I desire to present a conference report, 
The report was read, as follows: 

The committee of conference on the Siarra votes of the two Hovees on 
the ameudments of the Senate to the bill of the House (1661) for the erection 
of an appraisers’ warehouse in the city of New York, and for other purposes, hay- 
ing met, after full and free conference have agreed. to recommend and do rec- 
ommend to their respective Houses as follows: 

That the House recede from its disagreement to the amendments of the Sen- 
ate numbered 1, 2,3, 4,6,and 7, and agree to the same withthe following amend- 
ment: In lines 17 and 18 of the first page, strike out the words “seven hun- 
dred” and insert “six hundred and fifty;"’ and the Senate agrée to the same. 

That the House recede from its disagreement to the amendment of the Sen- 
ate numbered 5, and agree to the same with an amendment as follows : Strike 
out the word “three” insaid amendmentand insert “two” in lieu thereof; and 
the Senate agree to the same. 

SAMUEL DIBBLE, 


8. S. COX, 
Managers on the partof the House, 
JOHN C. SPOONER, 


L, 
Managers on the part of the Senate, 

The conferees on the part of the House submitted the following state- 
ment: 

The managers on the part of the House on the disagreeing votes of the two 
Houses on the bill (H. R. 1661) for the erection of an Aperan warehouse in 
the city of New York, and for other purposes, respectfully submit the following 
statement with the conference report, for the ap asan ion of the House: 

All of the Senate amendments except the fifth simply add words Pee 
for acquiring a site by condemnation as well as by purchase, and to these 
House agree, with an amendment changing $700,000 as the limit for the bnild- 
ing to $650,000, elsewhere provided in the bill for gay 

e fifth Senate amendment will be und e cit g aoe ng erpina: 
tion: The bill provides for the purchase of a site not to exceed in cost $550,000, 
and the erection of an appraisers’ warehouse thereon, not to exceed in cost 
$650,000, and the House and Senate have not disagreed on this, but the bili —_ 
provides that the Secretary of the Treasury shail have the discretion to 
chase a site large enough to embrace a custom-house building also, as we! 
an appraisers’ warehouse, or two sites near each other, for these two purposes, 
instead of a sile for an appraisers’ warehouse only; and in this contingency 
the House bill fixed a limit of $1,500,000 for the cost of such double site or sites, 
and the Senate increased this limit to $3,000,000. The conference re zopas recom- 
mends $2,000,000, the House conceding $500, 600 and the Senate con ing $1,000,- 
000 in order to an agreement. 

eee DIBBLE, 


cox, 
hackers on ze part of the House. 


Mr. DIBBLE. Mr. Speaker, unless some gentleman desires some ad- 
ditional information on this subject or desires to discuss this report, I 
move its adoption. 

Mr. HOLMAN. I wish to inquire of the gentleman whether there 
is not an entirely new item in the bill which has not been considered 
by the Committee of the Whole. 

Mr. DIBBLE. There is nonew item in the bill that I know of which 
has not been considered by the Committee of the Whole. There was a 
clerical error in the bill where in one place it prescribed that the cost 
of theappraisers’ warehouse should not exceed $650,000,and in the next 
sentence said that the plans for it should not exceed an estimate of 
$700,000. We corrected that latter amount by bringing it down to 
$650,000. The part of the bill relating to the appraisers’ warehouse— 
$850,000 for the site and $650,000 for the building—has been agreed 
upon by both Houses, and also some amendments in relation to putting 
in words of condemnation as well as of purchase. The other part of 
the bill, giving the Secretary discretion to purchase a double site so as 
to put the custom-house near the appraisers’ warehouse, which is gen- 
erally regarded as desirable or necessary, was in the House bill and 
was considered in*Committee of the Whole, and the House fixed the 
limit for the purchase of such a site at $1,500,000. 

Mr. BLOUNT. A double site? 

Mr. DIBBLE. A doublesite; that is, in case the Secretary thinks 
that itis better than to put the building on the single site, which is pro- 
vided for, and the provision for which has passed both Houses regularly. 
That has all been considered in Committee of the Whole, and the House 
in Committee of the Whole fixed the limit for the purchase of that 
double site at $1,500,000, The only change made in theSenate was as 
to the amount. They put it at $3,000,0C0. We had two conferences 
on it. At the second conference the House committee and the Senate 
committee agreed on the amount of $2,000,000, the House committee 
going up $500,000 and the other committee coming down $1,000,000. 
That is, in case the Secretary, instead of buying the site the price of 
which is limited to $850,000, and putting up simply the appraisers’ 
warehouse, should think it better to have the custom-house and the ware- 
house at the same place, then he is given the right to pay for the site 
for both buildings as much as $2,000,000, which is half a million higher 
than the House limitand a million lower than the Senate limit. There 
is no provision in the bill that was not considered in Committee of the 


Whole. 
Mr. HOLMAN, I hope the gentleman from South Carolina [Mr 
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DIBBLE] willexplain to the House the condition of affairs in New York 
City in regard to the custom-house and the appraisers’ office, as to the 
land which is owned by the Government as well as the buildings. 

Mr. DIBBLE. I will proceed to do that; and what I shall say in 

to it is the result of an investigation made by a subcommittee 
of the Forty-ninth Congress, so that I know the situation from per- 
sonal inspection and from consultation with the officersthere. The ap- 
isers’ warehouse in New York, as was stated to the House when this 
pill was passed, and which it may be well to recall to gentlemen’s 
minds at thistime, isan old building, badly arranged and poorly adapted 
to the purposes for which it is used. It was formerly either a soap fac- 
tory or a sugar refinery, and we were told by the officials that it was 
very difficult to inspect and appraise fine goods there without their get- 
ting damaged. 

The accommodations are so poor that sometimes when goods are 
brought there it takes several hours before they can be unloaded; so 
that they may not get through the appraisement until the day after. 

I do not suppose there is anywhere in the whole country greater need 
for a public building of this character. The business transacted there 
affects the whole country. Because of the large proportion of imports 
coming into New York, there is no case where there is such need as in 
the city of New York of the Government owning its appraisers’ ware- 
house. At present the Government occupies rented property under a 
lease which will expire, I think, next year—certainly by the year after. 
The rent paid by the Government is $64,000 per annum, which at 3 
per cent. is the interest on an investment of over $2,000,000. This 
rent has been going on for some time, and every tiñe the lease runs 
out there is an increase in the amount paid. 

Mr. BLOUNT. Does this bill appropriate money or simply au- 
thorize—— 

Mr. DIBBLE. It appropriates the money. In that form it passed 
the House and the Senate. I am speaking now as to the appraisers’ 
warehouse. That is not now in conference. That partof the matter of 
which I am speaking has been agreed upon by both Houses. 

Mr. BLAND. I understood that the bill, as passed by the House, 
authorized the sale of certain property. 

Mr. DIBBLE. It didnot. There was no property to be sold, be- 
cause the appraisers’ warehouse is rented pro) The matter in 
regard to the purchase of ground suflicient for the custom-house as 
well as the appraisers’ warehouse being left to the discretion of the 
Secretary of the Treasury, it may become necessary to provide for the 
sale of the custom-house property, because, if the interests of the Gov- 
ernment required provision for another custom-house, it would be nec- 
essary to sell the present property and buy a new site. 

As to the present custom-house, I will say that we went through it 
and ted it thoroughly. We saw the collector of the port, and 
went through the different departments. We visited the place during 
working hours and saw how business goes on day by day. We talked 
with importers in relation to the matter. That custom-house has not 
to-day suflicient capacity for the public business. A large ot 
adjacent property is now rented for some of the offices, and a bridge 
has been carried across the street to connect the annex. Still there is 
general complaint of insufficient accommodations for business; and by 
the crowd in the general office, where business with the merchants is 
directly attended to, we saw that there were not such accommodations 
as the public business requires. Merchants are sometimes delayed 
twenty-four hours in the transaction of their business, Therecertainly 
ought to be enlarged accommodations for the custom-house. And it 
is the opinion of the collector of the port that the custom-house should 
be near the appraisers’ warehouse. 

The distance between these two establishments is now a mile and a 
half. The appraisers’ warehouse is in that section of the city where 
the steamers landwhich bring importations; and the importing busi- 
ness has accommodated itself to this location, the appraisers’ store being 
now rather intermediate between where the goods land and where the 
importers’ warehousesare. The custom-house, however, is a mile down 
town. Papers have to be sent back and forth between the collector 
and the appraiser by messenger; and sometimes the time thus lost oc- 
casions a delay of twenty-four hours to businessmen. Itis the general 
opinion that these two establishments of the Government should be 
near each other. Hence, while providing for an appraisers’ warehouse, 
we also, after consultation with the Secretary of the Treasury, put in 
p re giving him authority to buy ground which would provide 

Mr. HOLMAN. That is a new feature in the bill? 

Mr. DIBBLE. No, that was in the bill of last session. 

Mr. HOLMAN. I mean it is new in the bill as passed by the House. 

Mr. DIBBLE. No, sir; it was in the bill as introduced last session; 
it was also in the bill introduced by the gentleman from New York 
[Mr. Cox] at this session, and it was in the-bill as reported. 

Mr. BLAND. I understood the gentleman from New York [Mr. 
Cox] to claim that under the bill property owned by the Government 
Would be sold and the proceeds of the sale would pay the expense of a 
new building. 

Mr. DIBBLE, I will go on and explain that matter. If the Secre- 
tary of the Treasury should adopt the course about which there is now 


no difference between the two Houses, both having already agreed upon 
that point, that is, if a square of ground be purchased pea an ae 
ers’ warchouse simply be erected thereon, then there will be no sale of 
Government property at all, because the present appraisers’ warehouse 
is a rented building, and the custom-house will remain where it is. 
But if the Secretary of the Treasury should come to the conclusion 
that it would be better to buy a site large enough for the appraisers’ 
warehouse and custom-house both, then, of course, as soon as the new 
custom-house accommodations are completed the present custom-house 
with its site could beand would besold. Thegentleman from New York 
[Mr. Cox] stated the other day (and I think that is the subject to which 
the gentleman from Missouri [ Mr. BLAND] alludes in his question) that 
in hisjudgment, on account of the situation of this property, the present 
site being in Wall street where property is exceedingly valuable, the 
old site in that location would bring, if sold, about three million of 
dollars, which amount would pay for this double site entirely, and 
would then leave a million of dollars over to put up a new custom- 
house, which onght to complete it. 

And if the double site was purchased, of course it would involve in 
future the sale of the present custom-house property. There is nosec- 
tion of the city of New York, as I am informed by those who are 
familiar with the subject, where land commands as high prices as on 
Wall street owing to the consolidation of great business interests there, 
and therefore the Jand which is proposed for the new appraisers’ 
warehouse and custom-house combined, in case both should be built 
com be bought at a much cheaper figure than the old site would 

ng. N 

The Government paid many years ago for the present custom-house 
site—it was the old Merchants’ Exchange Building which is used for 
that pepe think, a million dollars, at a time when property was 
considerably lower than it is now; because it is estimated by those who 
know the facts that this site alone has increased in value to such an 
extent as to be worth $3,000,000, in consequence, as I have said, of the 
concentration of great business interests in that immediate neighbor- 
hood. Of course, property in other parts of the city would not be so 
high, and a less sum than that for which this could be sold would pur- 
chase the double site for the custom honse and appraisers’ ware-house, 
in the opinion of the House committee, 

We put it into the bill two years ago at one and a half million dol- 
lars. Mr. Cox introduced the bill in that shape, and we so reported 
it back. The Senate Committee said that in their opinion it would 
take $3,000,000 to purchase a double site for both buildings; but we 
did not agree on that, and finally fixed the maximum as here embodied 
at $2,000,000. 

Mr. HOLMAN. What are the two buildings to cost, the appraisers’ 
le ore and the custom-house, provided the custom-house is to be 

uilt? 

Mr. DIBBLE. Itis provided that the appraisers’ warehouse shall 
not cost over $650,000; and that amount is fixed in accordance with 
estimates obtained from the Architects Office, which show that that 
amount will be sufficient. 

It is also provided that it is to be a plain brick building, without 
porticos or needless ornamentation, but shall be constructed at the 
same time specially with a view to the convenience of the transaction 
of that particular business. So that it will be an economically-con- 
structed establishment, designed expressly for the purpose to which it 
is to be applied. That amount is fixed in the event of the purchase of 
a single or a double site. In either event that amount will be applied 
to the construction of this building; but there is no provision, I will 
say to the gentleman from Indiana, or anything said about the erec- 
tion of a custom-house building, or the sale of the present custom- 
house property. - In case the Secretary of the Treasury should pur- 
chase a double site, it would be for Congress to determine how much 
the custom-house building should cost, and also provide, I suppose, 
when this new building, if it is constructed at-all, shall be finished 
and ready for occupancy, that the present site and building should be 
sold. I have already stated the opinions of those who know as to its 
value. 

In this matter we did not act—those of us who went to New York 
and looked into the matter—upon our own judgment alone, but we in- 
vited a conference with every member then representing New York; 
and Mr. Hewitt, of New York, was kind enough to spend a half a day 
with us on our inspection and gave us very many valuable suggestions 
and much useful information, which assisted materially in framing the 
original’bill on which this report is founded. The Secretary of the 
Treasury was also consulted in relation to the matter. 

It is, in my judgment, absolutely necessary in the first instance that. 
we should have an appraisers’ warehouse; and the price fixed, accord- 
ing to the ascertained facts in New York, are for the building $650,000 
and for the site $850,000. That part of the plan is already established. 
It is also a matter of economy, I think, to the Government that the 
Secretary of the Treasury should not be tied to that plan alone, if he 
finds on an examination of the subject that he can buy the double site 
at a reasonable price, which will facilitate the customs business of the 
Government, and erect the building within a reasonable limit. But, 
in the opinion of the committee, the sale of the old custom-house site 
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will certainly bring more money than the site for both the new build- 
ings will cost. Then, of course, provision will be made for 
acustom-house. It is about as economical a tion of the matter, 
which is of great interest to the country, as could possibly be made in 
the opinion of the committee. 

I yield now ten minutes to the gentleman from Georgia [Mr. 


BLOUNT]. 
Mr. BLOUNT. Mr. er, my object in taking the floor at this 
time is not specially for purpose of opposing this report, but to call 


attention to what I deem to be a serious error to take firm 
hold upon this House. We have witnessed recently a struggle between 
two of the committees of this House in reference to jurisdiction over 
appropriations, which struggle it is hoped has been finally and well 
eas of. We likewise have on one of the general appropriation 
bills a provision for the payment of a vast number of claims exceptional 
in their character and contrary to the ordinary mode of procedure here. 

Now, sir, we have a conference report from the Committee on Public 
Buildings and Grounds on a bill reported from that committee, which 
committee is charged under the rules of the House with the consider- 
ation of bills authorizing the construction of public buildings through- 
out the country. We have in it not only the exercise of the authority 
to construct the building, but to appropriate the money necessary for 
that purpose, and it is now proposed under a conference report to ap- 
propriate $2,000,000 for that purpose in the present instance. 

Under the rules of this House the appropriations for public bnild- 
ings belong to the Committee on Appropriations, and are provided for 
in the sundry civil bill of the bills committed to them. The appro- 
priations under the rules are distinctly committed with certain excep- 
tions—postal, Navy, ete.—to the Committee on Appropriations, and 
wisely. There should be one committee in this House charged with 
the examination of the expenditures of the Government, having the 
subject-matter in view, of having the right to examine and regulate 
them accordingly. Now, I undertake to say that there is no member 
in this House who can say at this time what are the expenditures for 
public buildings. I had occasion when one of these bills was be- 
fore the House to inquire whether any appropriations were contained 
in it, and I was assured that there were none. I have been assured on 
more than one occasion that the Committee on Public Buildings and 
Grounds were not reporting bills with appropriations. Here, sir, is a 
single item of $2,000,000 that the Committee on Public Buildings and 
Grounds haye no more right to consider than the Committee on Manu- 


factures. 

Mr. HOLMAN. It is $2,650,000. 

Mr. DIBBLE. The House bill was $1,500,000; but this is the con- 
ference report. 


Mr. HOLMAN. It makes the amount $2,650,000. 

Mr. DIBBLE. The House bill carried really a million and a half. 

Mr. HOLMAN. If the Secretary of the Interior thinks proper to 
purchase the double site—— ; 

Mr. DIBBLE. It would go to $2,150,000. 

Mr. HOLMAN. By the action of the Senate, if agreed to by the 
House, this bill will involve $2,650,000. 

Mr. DIBBLE. ‘That will be the action on the conference report; that 
is not the subject to which I understood the gentleman from Georgia 
to be taking exception, but to the action of the Committee on Public 
Buildings and Grounds reporting appropriations. It is out of the hands 
of the committee, and is in conference. 

Mr. BLOUNT. I concede that; and I stated that my objection was 
not so much to oppose this specific matter as to suggest that it is en- 
tering upon a grave error of sufficient importance to call to the atten- 
tion of the House. While this is the conference report, I understand 
from the observations of the gentleman from South Carolina the origi- 
nal House bill provided an appropriation of a million and a half dol- 
lars. 

Mr. DIBBLE. That is my impression. I have sent for the bill. 

Mr. BLOUNT. The point I make, Mr. Speaker, is that they have 
no right to recommend any appropriations at all. 

In the history of the rules of this House it appears from the RECORD 
that an ay-and-no vote was taken as to whether the Committee on 
Public Buildings and Grounds should have authority to recommend 
appropriations, and it was distinctly voted down. 

Mr. DIBBLE. Will my friend from Georgia say when that was? 

Mr. HOLMAN. At the beginning of the Forty-ninth Congress. 
~ Mr. BLOUNT. My friend from Indiana says at the beginning of the 
Forty-ninth Congress. My impression was it occurred at the beginning 
of the Forty-eighth Congress. i 

Mr. DIBBLE. I think it is further back than that, as it has not 
been done since I have been here. 

Mr. BLOUNT. No matter how far it is back, it is true that from 
that time until this every succeeding House has refused to the Commit- 
tee on Public Buildings and Grounds the right to recommend appropri- 
ations to the House. I find, contrary to these rules, this committee are 
bringing in these recommendations that belong to the Committee on 
Appropriations, and it is a matter which the House eo nomine commit- 
ted to that committee. 


Mr. HOLMAN. It is almost impossible to ascertain the public ex- 
penses at any one time on that point. 

Mr. BLOUNT. As my friend from Indiana has stated it is almost 
impossible to ascertain the expenditures for public buildings at any 
onetime. If you take up thesundry civil bill, which provides moneys 
under the rules of the House for the construction of public buildings, to 
ascertain the amount therein contained a superficial observer would 
think that would indicate the expenditures been kept within a 
given amount. If he should follow closely the legislation on public 
buildings he will find that there area great many additional amounts; 
here in one single instance is an appropriation of a million and a half 
in violation of the rules of the House. Now, Mr. Speaker, we have 
been on aseries of measures: first, a contest between two committees of 
this House as to fortifications; second, a contest now pending as to the 
payment of claims on appropriation bills, and here is a matter of $2,- 
000,000 reported and in the hands of a conference who have no respon- 
sibility to this House on the subject of expenditures. 

Mr. Speaker, my sole purpose has been accomplished if members of 
the Committee on Public Buildings and Grounds in this matter of ap- 
propriations for public buildings shall conform to what I believe isthe 
right course in the matter of appropriations. 

Mr. DIBBLE. Mr. Speaker, the rule of the House is that the Com- 
mittee on Public Buildings and Grounds is to have jurisdiction of mat- 
ters relating to the public improved and unimproved grounds of the 
United States other than appropriations therefor, 

But, Mr. Speaker, in this instance the bill came to us with a pro- 
vision for an appropriation in it, and as it was a case of extreme ur- 
gency, we reported it in that form. And so fr as that is concerned I 
am rather inclined to believe that when the House refers a matter to 
us it authorizes us to report back the matter which it refers, with our 
opinion as to whether it ought or ought not to pass. It is not always 
the case that the House refers a matter to the committee prescribed in 
the rules, and when the House by its order of reference sends to us a 
bill which provides, as some of these bills do, an appropriation of so 
much money in increast of a limit, in such cases we examine the bill 
and report it back; but our usual form of bill has no appropriation in 
it. Now, conceding all the gentleman has said about the rules of the 
House, I maintain that there is no more vicious rule in relation to 
economy in the transaction of the public business than the very rule 
which the gentleman seeks to have enforced. It has been frequently 
the case in my observation since I have had the honor to be a member 
of this House that that rule has worked against economy. 

At the present session of Congress, in the interest of economy, I in- 
troduced a proposition, which was sent to the Committee on Rules, that 
our committee should be put on the same footing as, if you please, the 
Post-Office Committee, of which my friend from Georgia is chairman, 
stands with reference to Post-Office appropriations, or that we should 
be put.on the same footing as the Committee on Rivers and Harbors 
with reference to appropriations for rivers and harbors (which also are 
a matter of public improvement); and it would be in the interest of 
economy that that proposition should be adopted, for this reason: Ifa 
limit is fixed at the time the bill is passed and an appropriation up to 
that limit is made, so as to render the fund available, it enables coa- 
tracts to be made ona large scale instead of splitting the building up 
into a lot of little contracts, a method which greatly increases the ex- 
pense. ‘The plan I propose would enable contracts to be made for the 
entire work, and in that way, I am assured by the Supervising Archi- 
tect and by those who are experienced in building, large amounts of 
money could be saved which under the present system of piecemeal 
appropriations are lost. 

Mr. ELOUNT. Will the gentleman permit a question for informa- 
tion? 

Mr. DIBBLE. Yes, sir. 

Mr. BLOUNT. The gentleman says that some bills are reported by 
his committee containing appropriations and some without. I wish to 
ask him how much money has been appropriated by bills originating 
with the Committee on Public Buildings and Grounds, and about how 
many instances there have been of that kind? 

Mr. DIBBLE. Iam unable to state that, but they are exceptional. 
We have a form of bill, and when members consult any member of the 
committee or coine to the committee-room and consult the committee 
in advance of introducing a bill, we furnish them a blank form which 
conforms strictly and rigidly to the rule of the House, and of course 
contains no appropriation. But in some instances, which are excep- 
tional—I can not state the number or the amount, but they are ex- 
ceptional cases—we have reported appropriations. 

If a measure of emergency came to the Committee on Public Build- 
ings and Grounds now, at this late stage of the session, when the ap- 
propriation bills have passed from the hands of the Committee on Ap- 
propriations, we should probably, in accordance with our custom, report 
it back to the House; because otherwise there might be a failure of 
appropriation and a delay of the work. But, as I- have said, these 
cases are exceptional. I have been speaking as to what ought to be 
the rule, and I say that in the interest of economy the best way would 
be to have the committee which investigates and fixes the limit have 
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charge of the appropriation also. In the last Congress I had occasion 
to go back and search through the appropriations that had been made 
under the old system and under the present system, and I found it to 
be the case that in some instances, as the result of the practice of these 
piecemeal appropriations, when a building had progressed so far as to 
come within, say, $25,000 of exhausting its limit, the Committee on 
oi phagphae goer through inadvertence, would give it perhaps $70,000, 
and in that way exceed the limit by $50,000; whereas if all the money 
had been appropriated at the beginning the building would probably 
have been constructed within the limit, Theinstances are numerous— 
I do not know but they amounted to a majority of the cases at the time 
of that investigation, two or three years ago—in which the Committee 
on Appropriations, under this piecemeal system, gave a building an 
amount over and above the limit that had been fixed. The appropria- 
tion has always been held by the executive department to amount to 
a repeal of the limit to the extent of the appropriation, and in all such 
cases these excessive appropriations have been used, a thing which 
would not have been possible if in the first instance the appropriation 
_ been in the same hands which fixed the limit. That is one 
eature. 

Again, in one or two instances, under this divided system, appro- 
priations have been made which Congress did not really contemplate 
atall. If I had by me my notes of that investigation I could cite in- 
stances. 

I have always contended since I have had any understanding of this 
subject that when the House is considering the question of a public 
building the proper plan is to take up the question as a whole and dis- 

of it in that way; ‘Sind that we should, in providing for the build- 
ing, appropriate the money. I grant that in case of a large appropria- 
tion which can not be expended at once, there might be an appropri- 
ation of a certain amount to be available this year, a certain amount 
next year, and soon. But if the course which I have suggested were 
adopted there would not be creeping in the appropriation bills and 
passing without question amounts of fifty, seventy-five, or one hundred 
thonsand dollars for this or that public building—amounts in many in- 
stances in excess of the original limit. Therefore, I say that the rule 
now followed by the House is not the best, although the committee 
of which I have the honor to be chairman has observed that rule with 
a very few exceptions, which we thought were justified by the fact 
that the bills came to us with appropriations in them, and the cases 
were matters of immediate urgency or exigency. I think the case now 
before us is sucha case. It ought to have been provided for long ago. 
There is need this very day of this appraisers’ warehouse in the city 
of New York. This isa case which ought to be made an exception to 
the general rule. 

The gentleman having said that our committee has no jurisdiction 
over appropriations, I will say that we have never inserted an appro- 
priation in a bill which has come to us without an appropriation. A 

t many bills reported by us with appropriations in them have been 
te bills which have invariably come over to usin that form. In 

such cases we report the bills back with or without amendment,as the 
case may be. In other cases where we have reported bills containing 
appropriations, the House has referred the bills with the appropriation 

clause in; and we have left itin. The committee has never itself in- 
serted an appropriation in a bill, within my recollection. The form ot 
bill which we have adopted does not contain the appropriation clause. 

At the same time we consider that the rule adopted by the House is a 
bad one for economy. We can see that its operation every day is to 
open an easy way for getting beyond the limits imposed by the House, 

the appropriations being obtained from another committee, and some- 
times,no doubt,granted inadvertently. In the multiplicity of cases, it 
is a hard thing to go back in every instance and count up the little 
piecemeal appropriations year after year, sifting them out from differ- 
ent bills. In that way appropriations in excess of the limits imposed 
creep in sometimes by inadvertence. If we had the power of appro- 
priation in every instance this could not happen, because ifan increase of 
appropriation were asked for bona fide meritorious reasons, the matter 
would be referred to us, we would investigate it, and submit the facts 
tothe House; and the House would take it up asan independent propo- 
sition, which is not done now, these appropriations being usually passed 
wholesale in a general appropriation bill. 

Now, Mr. Speaker, unless some gentleman wishes to address the 
House in relation to this subject, I will ask the previous question on 
the adoption of the report. 

The previous questicn was ordered; and under the operation thereof 
the report was agreed to, there being—ayes 30, noes 19. 

Mr. DIBBLE moved to reconsider the vote by which the report was 
agreed to; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


APPROACHES TO NATIONAL CEMETERY, SALISBURY, N. C. 


Mr. HENDERSON, of North Carolina. I ask unanimous consent 
that the Committee of the Wholé House be disc from the further 


consideration of the bill which I send to the desk, and that it be now 
considered and passed. 


RECORD—HOUSE. 


The. bill (H. R. 10187) to provide for grading and paving the ap- 
proaches to the national cemetery near Salisbury, N. C., was read. 

The SPEAKER pro tempore. “Is there objection to the present con- 
sideration of this bill? 

‘ Mr. BLAND. Let us have the report read, 

The report was read. 

Mr. BLAND. I hardly think it proper for Congress to go into the 
work of grading and improving the roads to all these various cemeter- 
ies. There is a little cemetery near my town in regard to which I 
would like to have a measure of this kind . Ina great many 
other localities the people would like to have the Federal Government 
improve the roads to these national cemeteries, I believe I must object. 

The SPEAKER pro tempore. Objection being made, the bill is not 
before the House. 

ADDIE BELL. 


Mr. NUTTING. I ask unanimous consent for the present consid- 
eration of the bill (S. 1506) for the relief of Addie Bell. 

Mr. BLAND. I call for the regular order. 

Mr. NUTTING, I hope the gentleman from Missouri [Mr. BLAND] 
will withdraw that demand for a moment, so that I may state what 
this bill is. Ifhe will listen to a brief statement I think he will not 
object to the bill. > 

ORDER OF BUSINESS. 


The SPEAKER pro tempore. The regular order is demanded. This 
being Friday, the regular order is the call of committees for reports of 
a private nature. 

Phas BURNES. I move to dispense with private business for this 

y. 

Mr. GALLINGER. With the understanding that members may 
file reports with the Clerk. 

Mr. BURNES. Yes, sir. 


REPORTS OF COMMITTEES. 

The SPEAKER pro tempore, The gentleman from Missouri, pend- 
ing the motion to dispense with private business, asks unanimous con- 
sent that members be allowed to file reports with the Clerk for appro- 
priate reference, Is thére objection? The Chair hears none. 


FILING OF REPORTS. 
The following reports were filed by being handed in at the Clerk’s 
desk: 


MARY A. HOLLAND. 


Mr. GALLINGER, from the Committee on Invalid Pensions, reported 
back favorably the bill (H. R. 10874) granting a pension to Mary A. 
Holland; which was referred to the Committee of the Whole House 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

MARTHA GIDDING. 


Mr. GALLINGER also, from the Committee on Invalid Pensions, 
reported back favorably the bill (H. R. 4101) granting a pension to 
Martha Gidding, formerly Martha Priest; which was referred to the 
Committee of the Whole House on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 


JOHN V. HENNESSEY. 


Mr. GALLINGER also, from the Committee on Invalid Pensions, 
reported back favorably the bill (S. 2321) granting a pension to John 
V. Hennessey; which was referred to the Committee of the Whole 
House on the Private Calendar, and, with the accompanying report, 
ordered to be printed. . 

NELSON J. CROOK. 


Mr. WALKER, from the Committee on Invalid Pensions, reported 
back favorably the bill (H. R. 3801) granting a pension to Nelson J. 
Crook; which was referred to the Committee of the Whole House on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 

LEAMAN L. BOWERS. 

Mr. WALKER also, from the Committee on Invalid Pensions, re- 
ported back favorably the bill (H. R. 10433) for the relief of Leaman 
L. Bowers; which was referred to the Committee of the Whole House 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

ADVERSE REPORTS, 

Mr. WALKER also, from the Committee on Invalid Pensions, re- 
ported back adversely bills of the following titles; which were sever- 
ally referred to the Committee of the Whole House on the Private Cal- 
endar, and the accompaning reports ordered to be printed: 

A bill (H. R. 3802) granting a pension to William J. Scarborough; 
A bill (H. R. 425) granting a pension to Elisha L. Elam; 

A bill (H. R. 4888) granting a pension to F. E. H. Biller; and 

A bill (H. R. 2616) granting arrears of pension to W. J. McGlade, 


JOHN W. ELLIS. 


Mr. HUNTER, from the Committee on Invalid Pensions, reporte¢ 
back favorably the bill (H. R. 10094) granting a pension to John W. 


1888. 
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Ellis; which was referred to the Committee of the Whole House on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. ` 


ANN E. MUSSMAN. 


Mr. MATSON, from the Committee on Invalid Pensions, reported 
back favorably the bill*(H. R. 2157) granting a pension to Ann E. 
Mussman; which was referred to the Committee of the Whole House 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

s CHRISTINA LESSITT. 

Mr. MATSON also, from the Committee on Invalid Pensions, Te- 
ported back favorably the bill (H. R. 9567) granting a pension to Chris- 
tina Lessitt; which was referred to the Committee of the Whole House 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

MRS. CAROLINE TAYLOR, 


Mr. MATSON also, from the Committeeon Invalid Pensions, reported 
back favorably the bill (S. 3175) granting a pension to Mrs. Caroline 
Taylor; which was referred to the Committee of the Whole House on 
the Private Calendar, and, with the accompanying report, ordered to be 
printed. 

ELLEN KELLEY. 

Mr. LANE, from the Committee on Invalid Pensions, reported back 
favorably the bill (H. R. 4820) granting a pension to Ellen Kelley; 
which was referred to the Committee of the ole House on the Pri- 
vate Calendar, and, with the accompanying report, ordered to be printed. 


MARGARET GRAY. 


Mr. LANE also, from the Committee on Invalid Pensions, reported 
back favorably the bill (H. R. 11057) granting a pension to Margaret 
Gray; which was referred to the Committee of the Whole House on 
the Private Calendar, and, with the accompanying report, ordered to be 
printed. 

GEORGE JOHNSON. 


Mr. PIDCOCK, from the Committee on Invalid Pensions, reported 
back favorably the bill (S. 2887) granting a pension to George Johnson; 
which was referred to the Committee of the Whole House on the Pri- 
vate Calendar, and, with the accompanying report, ordered to be printed. 


CHARLES A. STOCKMAN. 


Mr. CHIPMAN, from the Committee on Invalid Pensions, reported 
back favorably the bill (H. R. 10260) to place the name of Charles A. 
Stockman, of Dundee, Mich., on the pension-roll; which was referred 
to the Committee of the Whole House on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 


LUCY WAGOR. 


Mr. CHIPMAN also, from the Committee on Invalid Pensions, re- 
ported back with amendment the bill (H. R. 10256) to place the name 
of Lucy Wagor, of Hillsdale, Mich., on the pension-roll; which was 
referred to the Committee of the Whole House on the Private Calen- 
dar, and, with the accompanying report, ordered to be printed. 


HEINRICH HERGET. 


Mr. CHIPMAN also, from the Committee on Invalid Pensions, re- 
ported back with amendment the bill (H. R. 10215) granting a pen- 
sion to Heinrich Herget; "which was referred to the Committee of the 
Whole House on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 


CYRUS MILLINS, 


Mr. CHIPMAN also, from the Committee on Invalid Pensions, re- 
ported back favorably the bill (H. R. 10258) to place the name of Cy- 
rus Millins, of Ogden Centre, Mich., on the pension-roll; which was 
referred to the Committee of the Whole House on the Private Calen- 
dar, and, with the accompanying report, ordered to be printed. 


SHADRACK W. BROWN. 


Mr. CHIPMAN also, from the Committee on Invalid Pensions, re- 
ported back with amendment the bill (H. R. 8993) for the relief of 
Bhadrack W. Brown; which was referred to the Committee of the 
Whole House on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 
JOHN N. BOVEE. 


Mr. CHIPMAN also, from the Committee on Invalid Pensions, re- 
ported back favorably the bill (S. 3018) granting an increase of pension 
to John N. Boyee; which was referred to the Committee of the W hole 
House on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

MRS. SUSAN V. WILCOX, 


Mr. CHIPMAN also, from the Committee on Invalid Pensions, re- 
ported back favorably the bill (H. R. 7485) granting a pension to Mrs. 
Susan V. Wilcox, mother of Martin V. Wilcox; which was referred to 
the Committee of the Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 


ADVERSE REPORTS. 


Mr. MORRILL, from the Committee on Invalid Pensions, reported 
back adversely bills of the following titles; which were severally referred 
to the Committee of the Whole House on the Private Calendar, and 
the accompanying reports ordered to be printed: 

A bill (H. R. 10472) granting a pension to Joseph Jenkins; 

A bill (H. R. 224) ting a pension to William Dobbs; and 


gran : 
A bill (H. R. 11010) to restore to the pension-roll the name of Almon 


B. Blodgett. 
BENJAMIN FRANKLIN. 

Mr. MORRILL also, from the Committee on Invalid Pensions, re- 
ported back with amendment the bill (H. R. 5193) granting an increase 
of pension to Benjamin Franklin; which was referred to the Commit- 
tee of the Whole House on the Private Calendar, and, with the accom- 
panying report, ordered to be printed. 

IRENE RUCKER SHERIDAN, 

Mr. MORRILL also, from the Committee on Invalid Pensions, re- 
ported back with amendment the bill (H. R. 11113) granting a pension 
to Irene Rucker Sheridan; which was referred to the Committee of the 
Whole. House on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 

ADDITIONAL TAXATION—ACT OF MARCH 3, 1875. 

Mr. HENDERSON, of North Carolina, from the Committee on the 
Judiciary, reported back with a substitute the bill (H. R. 11039) for 
the relief of certain persons who paid additional taxes assessed against 
them under the act of March 3, 1875; which was referred to the Com- 
mittee of the Whole House on the state of the Union, and, with the 
accompanying report, ordered to be printed. 

CHARLES HAHNEMAN. 

Mr. FRENCH, from the Committee on Invalid Pensions, reported 
back with amendment the bill (H. R. 11021) to increase the pension 
of Charles Hahneman; which was referred to the Committee of the 
Whole House on the Private Calendar, and, with the acompa Se 
report, ordered to be printed. 

LIEUT. GEORGE T. RUSSELL, 

Mr. THOMPSON, of California, from the Committee on Invalid Pen- 
sions, reported back favorably the bill (H. R. 2788) granting a pension 
to Lieut. George T. Russell; which was referred to the Committee of 
the Whole House on the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. 

JASPER N. WARREN. 

Mr. THOMPSON, of California, also, from the Committee on Inva- 
lid Pensions, reported back favorably the bill (S. 3316) granting a pen- 
sion to Jasper N. Warren; which was referred to the Committee of the 


Whole House on the Private Calendar, and, with the accompanying 


report, ordered to be printed. 
MARY HOOPER. 


Mr. YODER, from the Committee on Invalid Pensions, reported back 
favorably the bill (H. R. 10504) granting a ponon to Mary Hoopers 
which was referred to the Committee of the ole: House on the 
vate Calendar, and, with the accompanying report, ordered to be 
printed. 

ENROLLED BILLS SIGNED. 


Mr. KILGORE, from the Committee on Enrolled Bills, reported that 
they had examined and found duly enrolled bills of the following titles; 
when the Speaker signed the same: 

A bill (H. R. 204) granting a pension to Frederick C. Shaw; 

A bill (H. R. 3333 granting a pension to C. T. Maphet; 

A bill (H. R. 333) granting a pension to Catharine Bussey; 

- bill (H. R. 549) granting a peasion to Joseph S. Wilson; 

A bill (H. R. 775) granting an increase of pension to John D. Jones; 

A bill (H. R. 783) granting a pension to Mrs. Nancy E. Spencer; 

A bill (H. R. 793) for the relief of William Collins; 

A bill te R. 889) granting a pension to Ishmael Jones; 

A bill (H. R. 2176) granting a pension to Alexander Collinge; 

A bill (H. R. 2507) granting a pension to Russell L. Doane; 


A bill (H. R. 2710) for the relief of Mathew H. Fulton; 

A bill (H. R, 3058} 1 increasing the pension of W, E. Stokes; 

A bill (H. R. 3055) for the relief of A. F. St. Sure Lindefelt; 

A bill (H. R. 3480) for the relief of John D. Munnerlyn; 

A bill (H. R. 3710) granting a pension to Samuel Piercy; 

A bill (H. R. 4504) granting a pension to Nancy Baldwin; 

A bill (H. R. 4575) granting a pension to Michael Horgain; 

A bill (H. R. 4855) granting a pension to Jacob Newhard; 

A bill (H. R. 5123) to increase the pension of Charles Ritchey; 
A bill (H. R. 5232) granting a pension to Andrew Mucklin; 


A bill (H. R. 5446) granting a pension to William H. Dowdall; 
A bill (H. R. 5503) granting a pension to Charles Walster; 

A bill (H. R. 5525) granting a pension to Mrs. Jane Potts; 

A bill (H. R. 5529) granting a pension to Flora Heath; 

A bill (H. R. eas granting a pension to Sarah J. Frailey; 

A bill (H. R. 6344) granting a pension to William J. Toncray; 
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A bill (H. R. 6501) granting a pension to Joseph T. Garrett; 
A bill (H. R: 6848) for the relief of Elizabeth A. South; 
A bill (H. R. 7508) granting a pension to Julia E. Ambrose; 
A bill (H. R. 7717) granting a pension to Mrs. Catharine Reed; 
A bill (H. R. 8012) tor the relief of M. M. Gibson; 
apr tt vs R. 8076) granting a pension to the minor children of Ori- 
son 8. win; 
A bill (H. R. 8494) grantirg a pension to Gilbert Reed; 
A Dill (H. R. 8534) granting a pension to Jacob Copes; 
A bill (H. R. SE} Jor the relief of Samuel Purcell; 
A bill i R. 8571) granting a pension to Margaret J. McQuary; 
A bill (H. R. 8617) granting a pension to Henry Crotsley; 
A bill i R. 8697) to increase the pension of Martin McLaughlin; 
A bill (H. R. 8885) granting a pension to Eliza A. Woods; 
A bill (H. R. 8889) granting a pension to Charles Molseed; 
Boe bill (H. R. 8912) granting an increase of pension to Almeron J. 
atchin; 
A bill (H. R. 8931) for the relief of Samuel E. Wilson; 
A bill (H. R. 9130) granting a pension to Susan Singleton; 
A bill oF R. 9228) for the relief of Nathan Cook; 
A bill (H. R. 9253) granting an increase of pension to Richard Hogan; 
A bill OE R. 9372) granting a pension to John Dean; 
A bill (H. R. 9387) for the relief of Emanuel H. Custer; 
A bill tH R. 9463) granting a pension to Lucy A. Jordan; 
A bill (H. R. 9653) granting a pension to Henry Alward, dependent 
ther of Henry M. Alward; 
A bill GE R. oma granting a pension to Eliza A, Williamson; 
A bill (H. R. 9684) granting a pension to William J. Brown; 
A bill (H. R. 9697) granting a pension to Mrs. Ellen B. Brown; 
A bill (H. R. 9704) granting a pension to Martha F. Lee; 
A bill (H. R. San to increase the pension of Charles S. Baker; 
A bill (H. R. 9795) to restore Nathaniel Francis to the pension-roll; 
A bill (H. R. 9824) for the relief of Albert Watson; 
A bill (H. R. 9399) granting a pension to Albert O. Robb; 
A bill (H. R. 10275) granting a pension to Joseph Hunter, M. D.; 
A bill (H. R. 10356) granting a pension to John T. Vincent; 
A bill (H. R. 10418) ting a pension to Hannah L, Irwin; 
A bill (H. R. 10525) increasing the pension of Edward Jardine; 
A bill (H. R. 10607) granting a pension to Rachel Morgan; 
A bill a R. 10789) granting a pension to Philip Neuman; 
A bill (H. R. 10906) granting a pension to Fidel Gates; and 
A bill (H. R. 11118) to authorize the construction and operation of 
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a street railway and wagon bridge across the Rio Grande, between the 
city of El Paso, Tex., and Paso del Norte, Mexico. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. PLATT, one of its clerks, informed 
the House that the Senate had passed, with an amendment in which 
the concurrence of the House was requested, a joint resolution (H. 
Res. 201) to correct an error in the act making an appropriation for 
the Department of Agriculture for the fiscal year ending June 30, 
1889, and for other purposes. 

The also announced that the Senate had passed a bill (S. 
3276) granting a restoration of pension to Sarah A. Woodbridge; in 
which the concurrence of the House was requested. 

LANDS FOR PEORIA AND MIAMI INDIANS. 

The SPEAKER pro tempore appointed as conferees on the part of the 
House on the ing votes of the two Houses on the bill (H. R. 
8074) to provide for allotment of lands in severalty to United Peorias 
and Miamis in the Indian Territory Mr. ALLEN of Mississippi, Mr. 
COBB, and Mr. PERKINS. 

ORDER OF BUSINESS. 

The SPEAKER pro tempore. The question is now on the motion ot 
the gentleman of Missouri [Mr. BURNES] to dispense with the consider- 
ation of private business for this day. 

Mr. PERKINS. I presume the gentleman from Missouri would not 
object to the consideration of private business after we dispose of the 
deficiency appropriation bill, if we should do so in a short time. 

Mr. BURNES. Certainly not. 

Mr. PERKINS. Iunderstand the gertleman’s object is simply to go 
into Committee of the Whole to dispose of that bill. 

TheSPEAKER pro tempore. The motion of the gentleman from Mis- 
souri is to dispense with the consideration of private business, with the 
understanding that when the deficiency bill shall have been disposed 
of, private business may be entered upon. 

The motion was agreed to, 


DEFICIENCY APPROPRIATION BILL. 


Mr. BURNES. I move that the House resolve itself into the Com- 
mittee of the Whole House on the state of the Union for the purpose 
of resuming the consideration of the bill (H. R. 10896) making appro- 
priations to supply deficiencies in appropriations for the fiscal year end- 
ing June 30, 1888, and prior years, and for other purposes. 

The motion was agreed to. 

The House accordingly resolved itself into the Committee of the 
Whole House on the state of the Union, Mr. SPRINGER in the chair: 


The CHAIRMAN. When the committee rose it was dividing by 
tellers on the question whether the from the decision of the 
Chair should stand as the judgment of the committee. The tellers 
will resume their places and the vote will be again taken. 

Mr. DIBBLE. Is not the question whether the fourth section, em- 
bracing the French spoliation claims, is in order on this bill? 

Mr, HOLMAN. The question is whether or not the decision of the 
Chair shall be sustained. 

The CHAIRMAN. The Chair held that the several paragraphs of 
section 4 were not in orderon this bill. From that decision the gentle- 
man from South Carolina [Mr. DIBBLE] appealed. The question is, 
Shall the decision of the Chair stand as the judgment of the committee? 
The tellers [Mr. BURNES and Mr. DIBBLE] will resume their places 
and the vote will again be taken. 

The committee proceeded to divide. 

Before the announcement of the result of the division— 

Mr. HOLMAN. I rise to a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. HOLMAN. Is it not understood that a quorum has been called 
on this vote, the point of order being made that no quorum voted? 
That being the case is it not a fact that gentlemen who are paired are, 
under the general rules of pairing, permitted to vote in order to make 
aquorum? I would like the views of the Chairman upon that point. 

The CHAIRMAN. The point of no quorum has not been made, the 
result of the vote by tellers not as yet being announced. 

Mr. DIBBLE,- Mr. Chairman, gentlemen on both sides of the House 
have been voting, notwithstanding the pairs, under the impression that 
the point of no quorum was a pending point. 

Mr. DUNN. Iask the Chair to announce the result of the vote by 
tellers. 

The CHAIRMAN. For the purpose of ascertaining if the demand 
for a quorum will be made, the Chair will announce the result as re- 
ported by the tellers. 

The result was announced as—ayes 82, noes 62. 

Mr. DIBBLE. That is nota quorum, Mr. Chairman. ~ 

The CHAIRMAN, The point of order being made that no quorum 
has voted, the tellers will resume their places and continue the count. 

Mr. DUNN. Mr. Chairman, I desire to call the attention of the 
gentleman from South Carolina [Mr. DIBBLE] to the fact that 82 
is a majority of a quorum, and that it is impossible for him to de- 
feat it; and therefore further proceedings will simply delay the busi- 
ness of the House, 

Mr. DIBBLE. I have simply this tosay, Mr. Chairman, in response 
to the matter of arithmetic so kindly suggested by my friend from Ar- 
kansas, and which I realize—that I consider that the proposition which 
I have maintained in the course of the debate on this question, and 
which I maintain now, has been sustained by a vote on this floor of a 
majority of all the members of the House—163 members sustaining me 
on a yea-and-nay vote. 

Mr. BURNES. Mr. Chairman, I beg leave to deny that any yea- 
and-nay vote was taken upon this proposition. 

Mr. DIBBLE. And owing to the absence of many of the members 
of the House—— 

Mr. PAYSON and Mr, BURNES demanded the regular order. 

Mr. DIBBLE. Iam perfectly willing to proceed with the regular 
order, but was only replying to what the gentleman from Arkansas 
(Mr. DUNN] had said. ; b 

Mr. D I had not completed what T wanted to say, if the gen- 
tleman wants to reply. I was going on to remark—— 

Mr. DIBBLE. I believe I have the floor if any one is entitled to it. 

The CHAIRMAN. The regular order being demanded neither gen- 
tleman is entitled to the floor, but the count by tellers will proceed. 

Mr. ALLEN, of Mississippi. I would like alittle more speech-mak- 
ing on this question. [Laughter.] 

Mr. DIBBLE. I am ready to oblige the gentleman if the House will 
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ive me the privilege of p: 
The CHAIRMAN. The tellers will resume their places and con- 
tinue the count. : 

Mr. BURNES. Iam advised, Mr. Chairman, that many gentlemen 
are refraining from voting under the impression that this is a contin- 
uation of the vote begun on yesterday. 

The CHAIRMAN. The Chair has stated already that this vote 
would be taken de novo this morning; and the Chair hopes that all 
gentlemen present will vote one way or the other, so that the com> 
mittee will not find itself without a quorum. 

Mr. DIBBLE. I rise to a question of order, 

The CHAIRMAN. The gentleman will state it. 

Mr. DIBBLE. I am informed that the gentleman from North Car- 
olina [Mr. Smmrons] voted under a misapprehension, and has stated 
that he desires to change his vote from the affirmative to the negative, 

Mr. SIMMONS. I expected to make that request myself as soon as 
the vote by tellers was announced. I am obliged to the gentleman. 

The CHAIRMAN. The tally clerk will take notice of the change. 

Mr. DIBBLE. I ask the Chair to state the present condition of the 


vote. 
The Chair announced the vote as—ayes 84, noes 68, 
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Mr. DIBBLE. As thereis evidently no quorum t, I move that 
the usual proceedings be taken to terminate the Ihave made the 
point that no quorum has voted, which point I now insist upon, and 
ask that the roll be called. 

The CHAIRMAN. The Committee of the Whole House on the state 
of the Union having found itself without a quorum, under clause 2, of 
Rule XXIII, the Clerk will now call the roll. 

Mr. BURNES (one of the tellers). One more vote in the afirma- 
tive. 

Mr. DIBBLE (the other teller). I object to the announcement of 
any other votes by tellers after the statement has been made by the 
Chair, 

The CHAIRMAN. It will not change the result. 

The Clerk will call the roll. 

The roll was called, and the following members failed to answer to 
their names: 


Allen, Mass. Dalzell, 


Anderson, lowa Dargan, Lagan, Rice, 
Atkinson, Darlington, Landes, Robertson, 
Bacon, Davenport, Lawler, Rowell, 
Baker, N. Y. Davidson, Long, Russell, Conn, 
ITY, Lano, Macdonald, ussell, 
Belden, Dingiey, Maffett, Rusk, , 
Belmont, Dorsey, Mahoney, Scott, 
Biggs, Dunham, Mason, Seymour, 
Bingham, Ermentrout, Matson, Shaw, 
g Felton, McAdoo, Shively, 
Boutelle, Finley, McO my, Snyder, 
Bowen, Fisher, McCom Sowden, 
Brewer, Fitch, McCullogh, Spinola, 
Brower, Ford, McKinley, Spooner, 
Browne, T.H.B., Va. French, McKinney, Stephenson, 
Brown, Ohio Funston, MeMillin, Stewart, Tex. 
Brumm, Gaines, McRae, Stone, Ky. 
Buchanan, Glover, McShane, Struble, 
Buckalew, Gof, Milliken, ul 
Burnett, Granger, Mills, Taylor, E, B., Ohio 
Burrows, Greenman, Moffitt, Taylor, J. D., Ohio 
Butler, Grosvenor, Montgomery, Thomas, Ky. 
Campbell, F., N. Y. Guenther, Morrow, Thomas, Lil. 
Campbell, Oitio Hare, Morse, 6 mg arg 
Campbell, T.J., N.Y. Harmer, Norwood, Tillman, 
Candler, Hatch, Oates, Wade, 
Carlton, Hayden, O'Donnell Weber, 
Catchings, Hayes, OF Wi 
Chipman, emphill, Outhwaite, White, N. Y. 
Clardy, ires, Owen, Whiting, 
Clark, Hogg, Patton, Whiting, Mass, 
Cockran, Holmes, Peel, Wick! 
well, Hopkins, Tl. Perry, Wilber, 
Collins, Hopkins, N, Y. Phelps, Wilkins, 
Cooper, Houk, Pidcock, Wilson, W. Va, 
Cothran, oward, Plumb, hf re 
Cox, Hudd, Post, ardley, 
Crouse, Johnston, N.C. Pugsley, Yoder. 
Cummings, Jones, dail, 
Cutcheon, Kelley, Rayner, 


Mr, PENINGTON: The gentleman from Michigan [Mr. CHIPMAN] 
left the House a few moments ago feeling quite unwell, and I desire to 
make this announcement on his behalf. 

Mr. DAVIS. I desire to ask that my colleague [Mr. WHITING, of 
Massachusetts, ] be excused on account of sickness, unless he already 
has leave of absence. 

The CHAIRMAN. The time for making excuses will be when the 
roll is called in the House, 

The committee will now rise, and the Clerk will report the names 
of the absentees to the House, to be entered upon the Journal. 

Mr. LAFFOON. I would like toask that my colleague [Mr. STONE] 
be excused, on account of sickness. 

The CHAIRMAN. That can be done in the House. 

The committee will now rise. 

The committee accordingly rose; and the Speaker pro tempore having 
taken the chair, Mr. SPRINGER reported that the Committee of the 
Whole Houseon the state of the Union, having had under consideration 
the bili H. R. 10896, the deficiency appropriation bill, had found it- 
self without a quorum, whereupon he had directed the roll to be called, 
and now reported the names of the absentees to the House. 

The SPEAKER pro The names of the absentees will be en- 
tered upon the sai No quorum has answered upon the call. 

Mr. BURNES. I move a call of the House, 
| The motion was agreed to. 

Mr. COWLES. My friend and colleague, Mr. JOHNSTON, of North 
Carolina, is absent from the House on account of sickness, 
| The SPEAKER protempore. Excuses will be in order on the second 
call of the roll. The Clerk will call the roH. 
| The Clerk called the roll, when the following-named members failed 
to answer; 
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Cockran. 
+ 
‘Allen, Mass, ham, ett, Cogswell, 
‘Anderson,Iowa Blanchard, ws, Coli ns, 
‘Arnold, Biand, Campbell, F., N. Y. Cooper, 
‘At n, Boutelle, Campbell, O) Cothran, 
` n, wer, A ee “oooh J.,N.¥ Cox, - 
‘Baker, N. Y. Browne,T.H.B,, Va. Candier, Crain, 

cj rown, Carlton, Crouse, 
‘Bayne, Brumm, Chipman, 
Belden, ucha: Clardy, Cutcheon, 
Belmont, Buckalew, Clark, n 


Hopkins, I, Morrow, Snyder, 
io a EEN Hopkins, N. Y. Morse, So’ 
Davenport, Norwood, Spinola, 
De Lano, Howard, Oates, Spooner, 
Dingley, Hudd, O'Donnell, Stephenson, 
Dorsey, Johnston, N. ©. O’Ferrall, wart, 
Dunham, ones, Outhwaite, Stewart, Vt, 
Ermentrout, Kelley, Owen, Stone, Ky. 
Felton, Kennedy, Patton, Struble, 
Finley, 5 Peel, Tauli 

her, Lan Perkins, Taylor, E. B., Ohio 
Fitch, Latham, Perry, Taylor, J. D., Ohio 
Ford, Lawler, Phelps, Thomas, Ky. 
French, Lee, dcock, Thomas, Ni, 
Funston, Long, Piumb, Thompson, Cal. 
Gaines, Mafiett, Pugsley, Hy 
Glover, Mahoney, Randall, à ~- 
Goff, Maon; Bayaes Woe” 
Granger, McAdoo, sd, 
Greenman, McClammy, Rice, White, N. Y., 
Grosvenor, Meo: Robertson, Whiting, Mich, 
Guenther, McCullogh, Rowell, Whiting, Mass, 
Hare, McKinley, Russell, Conn, Wickham, 
Harmer, McKinney, Russell, Mass. Wilber, 
Hatch, McMillin, Rusk, Wilkins, 
Hayden, McRae, Ryan, Wilson, W. Va. 
Hayes, McShane, tt, Woodburn, 
Hemphill, Milliken; Seymour, Yardley, 
Henderson, Iowa Mills, Shaw, Yoder. 
Hogg, Moffitt, _ Shively, 
Tioimes, Montgomery, Simmons, 


The SPEAKER pro tempore. 'The doors will beclosed and the names 
of absentees called for excuses. 

The names of absentees were called as follows: 

. ALLEN, of Massachusetts: No excuse offered, 
. ANDERSON, of Iowa: No excuse offered. 

. ATKINSON: No excuse offered. 

. BACON: No excuse offered. 

. BAKER, of New York: No excuse offered. 

. BARRY: No excuse offered. 

. BELDEN: No excuse offered. 

. BELMONT: No excuse offered. 

. Braas: No excuse offered. 

Mr. BINGHAM. No excuse offered. 

Mr. BLANCHARD. 

Mr. WILKINSON. I ask that my colleague, Mr. BLANCHARD, be 
excused on account of illness. 

There was no objection. 

Mr. BOUTELLE: No excuse offered. 

Mr. BROWER: No excuse offered. 

Mr. T. H. B. BROWNE. 

Mr. YOST. My colleague, Mr. BROWNE, of Virginia, has leave of 
absence, 

Mr. Brown, of Ohio: No excuse offered. 

Mr. BRUMM: No excuse offered. 

Mr. BucHANAN: No excuse offered. 

Mr, BucKALEW. 

Mr. LYNCH. Iask that my colleague, Mr. BUCKALEW, be eronsa; 
as he is absenton account of important business, 

There was no objection. 

r. BURNETT: No excuse offered. - ` 
. BURROWS: No excuse offered. 

. FELIX CAMPBELL: No excuse offered. 

. CAMPBELL, of Ohio: No excuse offered. 

. TIMOTHY J, CAMPBELL: No excuse offered. 

. CANDLER: No excuse offered. 

. CARLTON: No excuse offered. 

. CHIPMAN. 

Mr. PENNINGTON. Mr. Carman was in the House an hour ago 
and left, as he was feeling very unwell; and I ask that he be excused. 

There was no objection. 

Mr. CLARDY: No excuse offered. 

. COCKRAN: No excuse offered. 

. COGSWELL: No excuse offered. 

. COLLINS: No excuse offered. 

. COOPER: No excuse offered. 

. COTHRAN: No excuse offered. 

. Cox: No excuse offered. 

. CRAIN: No excuse offered. 
..CROUSE: No excuse offered. 

. CUMMINGS: No excuse offered. . 

Mr.,CuTCHEON: No excuse ofiered. 

Mr. ALLEN, of Michigan. Mr. Speaker, is it necessary and proper 
to render excuse for gentlemen who are absent by leave of the House? 

The SPEAKER pro tempore. Unless the House makes some other 
order it is not necessary. It is not necessary to render excuse for gen- 
tlemen who have leave of absence. 

Mr. ALLEN, of Michigan. I ask that, because the RECORD makes - 
no mention of the fact that members are absent by leave of the House 
in a proceeding of this kind, but there appears opposite the names of 
those who do not answer, “No excuse offered.” 

The SPEAKER pro tempore. The Recorp does contain notice of the 
leave of absence granted to a member, but not perhaps at the particular 
point where there are proceedings under the call of the House. 
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Mr. WARNER. I would raise the question, because I find on look- 
ing at the RECORD that members who were excused by order of the 
House sppear in the RECORD in proceedings under a call of the House 
with ‘‘No excuse offered ” opposite their names, and nothing appears 
in the RECORD of that day to show that they were excused by order of 
the House. It scems to me that the RECORD should show that mem- 
bers were absent by the leave of the House. 

The SPEAKER pro tempore. The Chair has observed that that is 
the practice, that although members are excused by leave of the House 
the roll-call shows according to the RECORD that no excuse was offered. 
That, however, has been the practice of compiling the record of the 
House and that is a practice of the propriety of which the present occu- 
pant of the chair thinks there may be some doubt. 

Mr. ALLEN, of Michigan. Would it be in order to move that the 
RECORD should show who of those absentees had leave? Ifound myself 
in that category a few days ago, when I had been excused, I do not 
care to appear as one of the ‘‘foolish virgins.” 

The SPEAKER pro tempore. The present occupant of the chair 
would be glad that that question might be made at some time when 
the regular presiding officer of the House is in the chair. 

Mr. DALZELL: No excuse offered. 

Mr. DARGAN. 

Mr. DIBBLE. I ask that my colléague, Mr. DARGAN, be excused. 

There was no objection, and it was so ordered. 

Mr. DARLINGTON: No excuse offered. 

. DAVENPORT: No excuse offered. 
. DELANO: No excuse offered. 

. DINGLEY: No excuse offered. 

. Dorsey: No excuse offered. 

. DUNHAM: No excuse offered. 

Mr. ERMENTROUT: No excuse offered. 

Mr. FELTON. 

Mr. MCKENNA. Iask that my colleague, Mr. FELTON, be excused. 
He is unavoidably absent on important business. 

There was no objection. 

Mr. FINLEY: No excuse offered. 

Mr. FISHER: No excuse offered. 

Mr. Frrcu: No excuse offered. 

Mr. Forp: No excuse offered. 

. Funston: No excuse offered. 

. GAINES: No excuse offered. 

. GLOVER: No excuse offered. 

. Gorr: No excuse offered. 

. GRANGER: No excuse offered. 

. GREENMAN: No excuse offered. 

. GROSVENOR: No excuse offered, 

. GUENTHER: No excuse offered. 

. HARE: No excuse offered. 

. HARMER: No excuse offered. 

. Haron: No excuse offered. 

. HAYDEN: No excuse offered. 

. Hayes: No excuse offered. 

. HEMPHILL: No excuse offered. 

. Hoce: No excuse offered. 

. HOLMES: No excuse offered. 

Hopkins, of Illinois: No excuse offered. 

. Hopkins, of New York: No excuse offered. 

. Houx: No excuse offered. 

. HowARD: No excuse offered. 

. Hupp: No excuse offered. 

. JOHNSTON, of North Carolina. 

. HENDERSON, of North Carolina. My colleague, Mr. JOHN- 

STON, is absent on account of sickness, and I ask that he be excused. 
There was no objection. 

. KELLEY: No excuse offered. 

. KENNEDY: No excuse offered. 

. LAGAN: No excuse offered. 

. LANDES: No excuse offered. 

. LATHAM: No excuse offered. 

Mr. LAWLER: No excuse offered. 

Mr. Lone: No excuse offered. 

Mr. MAFFETT: No excuse offered. 

Mr. MAHONEY: No excuse offered. 

Mr. Mason: No excuse offered. . 

Mr. McApoo. 

Mr. KEAN. Mr. Speaker, I ask unanimous consent that my col- 
league, Mr. MCADOO, who is out of the city on business, be excused. 

There was no objection, and it was so o 

Mr. MCCLAMMY: No excuse offered. 

Mr. McComas: No excuse offered. 

Mr. McCuLLoeH: No excuse offered. 

Mr. MCKINLEY: No excuse offered. 

Mr. MCKINNEY: No excuse offered. 

Mr. MCMILLIN: No excuse offered. 

Mr. McSHANE: No excuse offered. 


Mr. MILLIKEN: No excuse offered. 

Mr. MILLS: Noæxcuse offered. 

Mr. Morritr: No excuse offered. 

Mr. MONTGOMERY: No excuse offered, 

Mr. Morrow: No excuse offered. 

Mr. Morse: No excuse offered. 

Mr. Norwoop: No excuse offered. 

Mr. OATEs. . 

Mr. COBB. I desire to say that my colleague, Mr. OATES, is ab- 
sent on duty for the House. 

Mr. O'DONNELL: No excuse offered. 

Mr. O’FERRALL. 

Mr. WISE. My colleague, Mr. O’FERRALL, is absent on account of 
important business. I ask that he be excused. 

‘There was no objection. 

Mr. OUTHWAITE: No excuse offered. 

Mr.. OWEN: No excuse offered. 

Mr. Patron: No excuse offered. 

Mr. PEEL. 

Mr. DUNN. Mr. Speaker, my colleague, Mr. PEEL, is absent by. 
leave of the House. Is it necessary to ask that he be excused ? 

The SPEAKER pro tempore. It is not, 

Mr. Perry: No excuse offered. 

Mr. PHELPS. 

Mr. KEAN. Iask that my colleague be excused on account of im- 
portant business. 

There was no objection. 

. Prpcock: No excuse offered. 
. PLUMB: No excuse offered. 

. PUGSLEY: No excuse offered. 
. RANDALL: No excuse offered. 
. RAYNER: No excuse offered. 
. REED: No excuse offered. 

. Rice: No excuse offered. 

Mr. ROBERTSON. 

Mr. WILKINSON. My colleague, Mr. ROBERTSON, is absent on 
leave. 

Mr. ROWELL: No excuse offered. 

Mr. RUSSELL, of Connecticut: No excuse offered, 

Mr. RUSSELL, of Massachusetts: No excuse offered, 

Mr. Rusk: No excuse offered. 

Mr. RYAN: No excuse offered. 

Mr. Scorr: No excuse offered. 

Mr. SEYMOUR: No excuse offered. 

Mr. SHaw: No excuse offered. 

Mr. SHIVELY: No excuse offered. 

Mr, Simmons: No excuse offered. 

Mr. SNYDER: No excuse offered. 

Mr. SOWDEN. 

Mr. SAYERS. Mr. SowpEN’s wife has been quite unwell for ten 
or fifteen days, and on Wednesday he left to take her home to Penn- 
sylvania. I therefore ask that he be excused. 

There was no objection. 

Mr. SPINOLA: No excuse offered. 

Mr. SPOONER: No excuse offered. 

Mr. STEPHENSON: No excuse offered. 

Mr. STEWART, of Texas: No excuse offered. 

Mr. STEWART, of Georgia: No excuse offered. 

Mr. STONE, of Kentucky. 

Mr. LAFFOON. Iask that my colleague, Mr. STONE, be excused 
on account of sickness. 

There was no objection. 

Mr. TAULBEE. 

Mr. BRECKINRIDGE, of Kentucky. My colleague, Mr. TAUL- 
BEE, was suddenly called home by illness in his family on last Sab- 
bath, and I ask that he be excused. 

There was no objection. ‘ 

Mr. Ezra B. TAYLOR: No excuse offered. 

Mr, JOSEPH D. TAYLOR: No excuse offered. 

Mr. THOMAS, of Kentucky: No excuse offered. 

Mr. THomas, of Illinois: No excuse offered. 

Mr. TILLMAN: No excuse offered. 

Mr. WADE: No excuse offered. 

Mr. WEBER: No excuse offered. 

Mr. West: No excuse offered. 

Mr. WHITE, of New York: No excuse offered. 

Mr. WHITING, of Michigan: No excuse offered. 

Mr. WHITING, of Massachusetts. 

Mr. DAVIS. Iask that my colleague, Mr. WHITING, be excused 
on account of illness. 

There was no objection. 

Mr. WICKHAM, 

Mr. ROMEIS. I ask that my colleague, Mr. WICKHAM, be eze 
cused on account of sickness. 

There was no objection. 
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Mr. WILBER: No excuse offered. 

Mr. WILKINS: No excuse offered. 

Mr. Witson, of West Virginia: No excuse offered. 

Mr. WOODBURN: No excuse offered. 

Mr. YARDLEY. 

Mr. McCORMICK. I ask that my colleague, Mr. YARDLEY, be ex- 
cused on account of important business, 

There was no objection. 

Mr. YODER: No excuse offered. 

Mr. HOVEY. Iask that my name be called. 

. Mr.LAFOLLETTE. Mr. Speaker, will the names of those who are 
excused by the House appear in the RECORD as absent on leave? 

The SPEAKER pro tempore. Under the practice of compiling the 
Recorp the Chair thinks that the RECORD of that day will not show 
the fact that members are absent on leave. It is the practice that has 
obtained, that those who have had previous absence will not be shown 
in the RECORD. 

Mr. LA FOLLETTE. Then I desire to state that my colleague, Mr. 
CLARK, of Wisconsin, is absent with leave of the House. 

The SPEAKER pro tempore. One hundred and fifty-eight gentlemen 
have answered when their names were called, not a quorum. 

Subsequently the following-named members appeared, and under 
the rule reported their presence to the Clerk: 

Mr. ABBOTT, 

Mr. ARNOLD, 

Mr. BAYNE, 

Mr. BLAND, 

Mr. BUNNELL, 

Mr. FRENCH, 

Mr. HENDERSON, of Iowa, 

Mr. LEE, 

Mr. MCRAE, 

Mr. PERKINS, 

Mr. STEWART, of Vermont, 

Mr, STRUBLE, and 

Mr. THOMPSON, of California. 

Mr. BURNES. I offer the resolution which I send to the desk. 

The resolution was read, as follows: 


Resolved, That the Sergeant-at-Arms take into custody and bring to the bar 
of the House such of its members as are now absent without leave of the House. 


The resolution was agreed to, 

Mr. KEAN. Mr. Speaker, I ask unanimous consent that my col- 
league, Mr. McAnoo, who is out of the city on business, be excused. 

There was no objection, and it was so ordered. 

Mr. DIBBLE: I ask that my colleague, Mr. DARGAN, be excused. 

There was no objection, and it was so ordered. 

Mr. DUNN. Mr. Speaker, my colleague, Mr. PEEL, is absent by 
leave of the House. Is it necessary to ask that he be excused? Í 

The SPEAKER pro tempore. Itis not. 

Mr. DIBBLE. Mr. Speaker, I rise to a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. DIBBLE. I wish to ask the Chair how many members are 
shown to be present by the roll-call and the list of members who have 
since reported to the Clerk? 

The SPEAKER pro tempore. One hundred and fifty-eight members 
answered on the call, and eleven have since reported, making the total 
number one hundred and sixty-nine. 

Mr. DIBBLE. That being a quorum, I desire to ask unanimous 
consent to make a proposition. ' 

Mr. BURNES. I move that further proceedings under the call be 
dispensed with. 

The motion was agreed to. 


ORDER OF BUSINESS. 


Mr. BURNES. I move that the House now resolve itself into Com- 
aie of the Whole for the further consideration of appropriation 

ills. 

Mr. DIBBLE. I ask unanimous consent to submit a proposition for 
unanimous consent. 

The SPEAKER pro tempore. Pending the motion of the gentleman 
from Missouri [Mr. BURNES], the gentleman from South Carolina [ Mr. 
DIBBLE] asks unanimous consent to submit a proposition. Is there ob- 
jection? 

There was no objection. 

Mr. DIBBLE. Mr. Speaker, my proposition is founded upon the 
fact that on examining the pairs of absentees I find that quite a num- 
ber of those who would vote on the side of the question which I rep- 
resent have been unable to get here in time, and that the number of 
absentees on that side is much larger in proportion than on the other 
side. In view of that fact, in order that both sides may have an equal 
opportunity to have members present, so that there may be a full vote 
on this question, I ask unanimous consent that it be made a special 
order for Tuesday next at 1 o’clock, so that on this day we may go 
into committee and settle the question. At that time I will raise no 
point as to a quorum, and I do not think any such point will be raised. 
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I do not think the necessity for raising it will exist. This arrange- 
ment will give an opportunity to members who desire to be present so 
that we may have a full vote and a fair and proper settlement of this 
question. A number of telegrams. have been received from members, 
I suppose on both sides, expressing a desire to be present when the final 
vote is taken. ‘Therefore, in the interest of the dispatch of business I 
submit what I think is a fair proposition. 

Mr. BURNES. Mr. Speaker, I presume I shall have unanimous con- 
sent to make a reply to the proposition of the gentleman from South 
Carolina. We haye under consideration one of the general appropria- 
tion billsof this House. We are near the close of August and there 
are gentlemen who are claiming that we are detaining the Senate in 
session. At any rate we are considering a general appropriation bill. 
We have upon our Calendars probably ten thousand claims of equal 
merit, to say the least for them, with the claims now under consider- 
ation. Why, then, should we be soanxious to retard the general busi- 
ness of Congress, to disappoint the expectations of the country, and to 
keep ourselves here struggling in a close House with closed doors over 
this business, when at best but $448,000 of these claims could be con- 
sidered in this bill under any view of the point of order pending, and 
the forty millions that are trooping on behind are certainly as meri- 
torious as those which by chance, possibly, but perhaps design, have 
got to the front? 

The general public business of Congress is now paralyzed for certain 
private claims of a century’s age, and we keep ourselves here housed 
in the heat of the dog-days for no better purpose than that of securing 
special advantage for a class of claims no better, but much worse, than 
other classes of claims also pending. i 

It seems to me that the general welfare of the whole people and pub- 
lie laws rather than private ones should be preferred. Sixty millions 
of people should be preferred over five thousand people in whose names 
these spoliation claims are preferred and pressed with a persistency un- 
paralleled. The proposition of the gentleman from South Carolina con- 
templates the postponement of a general appropriation bill now under 
consideration. I oppose such delay. Gentlemen who are absent are 
under the same obligations to be present that we are. 

I decline the proposition of the gentleman from South Carolina, and 
I doit with all proper respect to him and in all kindness, This general 
appropriation bill has a right to be passed upon and considered with- 
out delay. Furthermore, there are only five thousand people, at the 
most, interested in these claims, while in this bill, exclusive of these 
claims, there are to my certain knowledge ten thousand people, equally 
meritorious, whose claims are beyond dispute—soldiers of the Repub- 
lic, their widows and their orphans, who have little appropriations in 
this bill, Treasury allowances for bounty, back pay, commutation of 
rations, lost horses, and the like, the allowance of which will carry 
sunshine and happiness to their little homes. Shall we then postpone 
this general appropriation bill as such, and take the usual and ordinary 
course with these spoliation claims? 

Sir, the time is now here—this moment—when the House of Repre- 
sentatives, regardless of party policies, should declare for the transac- 
tion of the public business of the Congress and the country, and rebuke 
apgand all attempts to give any class of claims such an exclusive con- 
sideration as the proposition involves. Already this attempt tosecure 
special privileges for one class of claims over all other classes has cost 
us much valuable time and long delayed the passage of a bill against 
which (with spoliation claims eliminated) there is not a single voice. 
With my consent there shall be no further delay. I take occasion to 
notify the House and the country that I shall lose no occasion to press 
this bill toa final 5 

Mr. DIBBLE. Mr. Speaker—— 

The SPEAKER pro tempore. For what purpose does the gentleman 
rise? 

Mr. DIBBLE. Has the regular order been demanded? 

Mr. BLAND. I demand the regular order. 

The SPEAKER pro tempore. As the Chair understands the situa- 
tion, the gentleman from Missouri [Mr. BuRNES] moved that the House 
resolve itself into Committee of the Whole on the state of the Union for 
the further consideration of appropriation bills, and pending that the 
gentleman from South Carolina | Mr. DIBBLE] obtained unanimous 
consent to submit a proposition tothe House. The Chair understands 
that proposition to be objected to, and the question now recurs upon 
the motion of the gentleman from Missouri [Mr. BuRNEs] that the 
House resolve itself into Committee of the Whole on the state of the 
Union for the further consideration of appropriation bills. 

Mr. DIBBLE. Pending that I move, as a quorum has now been 
developed, that the House take a recess until 8 o’clock to-night. 

The question being taken on the motionof Mr. DIBBLE, there were— 
ayes 58, noes 54, 

Mr. BURNES. I make the point of no quorum, and call for tellers, 

The SPEAKER pro tempore. No quorum having voted, the Chair 
will order tellers. 

Mr. DIBBLE. 


I suppose we had better have the yeas and nays. 
I hope the gentleman will not ask for the yeas 


Mr. DOCKERY. 
and nays 
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Mr. DIBBLE. The gentleman from Missouri has made the point 
of no quorum, and the yeas and nays will be the best way to settle the 
question. 

The SPEAKER pro tempore. Does the gentleman call for the yeas 
and nays? 

Mr. DIBBLE. Well, let the count by tellers go on. 

Mr. BuRNES and Mr. DIBBLE were appointed as tellers. 

The SPEAKER pro tempore. The gentleman from South Carolina 
[Mr. DIBBLE] will please give his attention fora moment. The Chair 
understands the gentleman’s motion to include the idea that the even- 
ing session be devoted to the consideration of the business which has 
heretofore been set apart for Friday evenings. 

Mr, DIBBLE. I presume so, of course. 

Mr. ANDERSON, of Kansas (before the tellers had announced their 
Mr. Speaker, would it be in order to inquire how the vote 


The SPE: AKER pro tempore. If all gentlemen who desire to vote have 
done so, the Chair will announce the result. 

Mr. BURNES. Before the announcement is made, I would like to 
make a very brief statement. 

The SPEAKER pro tempore. The gentleman from Missouri asks 
unanimous consent to make a statement. 

Mr. DIBBLE. I suppose I shall be included in that request. 

The SPEAKER pro tempore. The gentleman from Missouri and the 
gentleman from South Carolina each desires to make a statement. Is 
there objection? 

Mr. CULBERSON. Regular order. 

The SPEAKER pro tempore. The regular order is demanded. The 
Chair will announce the result. On this question the ayes are 68, the 
noes 62. No quorum has voted. 

Mr. FARQUHAR. No one made the point. 

The SPEAKER pro tempore, The gentleman from Missouri [Mr. 
Burnes] made the point, and thereupon the Chair ordered tellers. 

Mr. FARQUHAR. The point hasnot been made since the announce- 
ment by the Chair. 

TheSPEAKER protempore. Upon the point of ‘‘ no quorum ” being 
made, tellers were ordered by the Chair; and unless the gentleman 
from Missouri withdraws his point, the Chair will certainly not con- 
sider it withdrawn. 

Mr. BURNES. I desire very much to make a statement, which I 
think would be of interest to the House. [Cries of “Go on!’’] 

Mr. DOCKERY. I hope my colleague [ Mr. BuRNES] will have the 
opportunity he asks. 

Mr. DIBBLE. I hope I shall be included in the same privilege. 

The SPEAKER protempore. The Chair will again put the question. 
Is there objection to the gentleman from Missouri [Mr. BURNES] and 
the gentleman from South Carolina [Mr. DIBBLE] making each astate- 
ment to the House? 

Mr. CULBERSON. Regular order. 

The SPEAKER protempore. ‘The regular order is demanded, which 
is equivalent to an objection. 

The tellers resumed their count. 

Mr. BURNES (before the count was concluded). I ask unanigous 
consent for one minute of time to be occupied by the gentleman from 
South Carolina and myself. 

The SPEAKER pro tempore 
unanimous consent that the gentleman from South Carolina and him- 
self be allowed one minute each, in which to make an explanation. 
Is there objection? The Chair hears none. 

Mr. BURNES. Mr. Speaker, I have every disposition in the world 
to preserve the pension session to-night; and if this ining halt 
hour of to-day’s session shall be devoted to the consideration of a gen- 
eral appropriation bill, I pledge myself that I will do no act which 
will place upon the record the fact that there isno quorum; so that the 

sion session can go on. 

Mr. DIBBLE. Mr. Speaker, it so happens that just at the present 
the gentleman from Missouri would have to make the point of ‘‘no 
quorum ’’ in order to defeat the session. 

Mr. BURNES. I pardon; I would not have to make that point; 
and the Chair has so decided. The point has already been made. 

Mr. DIBBLE. So far as that is concerned, I have only this to say: 
We can not transact any business in the half hour remaining of to-day’s 
session. Ido not think it right that we should be forced to vote on a 
question in regard to which a great many who think with us are, as I 
have stated, absentees. Therefore I suggest to my friend that he with- 
draw the point of ‘‘no quorum” and allow the recess to be taken, asa 
majority of those present have voted in favor of it. I made that mo- 
tion simply because I am consistent with my record on the French 
spoliation matter. Iam proposing to sustain a general order of the 
Honse. Therefore, if the gentleman will withdraw his point, the re- 
cess will simply be taken one half-hour earlier than therwise 
we shall waste that half hour, and be no further along than we are now. 

Mr. BURNES. Mr. Speaker, I reserved the balance of my time, and 
use if now simply for the purpose of saying that I am gratified to hear 
from the gentleman from South Carolina that upon the pending point 


| on the 


of order he can speak for all the absent friends of these claimants and 
these claims. Iam gratified that he can with perfect certainty count 
on every friend of these spoliation claims who is absent as being in 
favor of the pending point of order. The interest they have shown for 
their payment must be deemed paramount to a just decision of the law 
point of order. I hope they are not all ‘‘made that way.” 

Mr. DIBBLE. I will take the balance of my time to say that I in- 
tend they shall have the opportunity, so far as I can procure it for them, 
whether, when they come back here, they vote for or against the claims. 
They have been favorable to them heretofore; and while those who are 
favorable to them now present appear to be in the minority, I believe 
that those who are favorable to them are in the majority of those ab-" 
sent from the House. 

Mr. DUNN. Does the gentleman from South Carolina speak for 
all those who are absent? Some of them, like some of those present, 
may have changed their opinions. 

Mr. DIBBLE. Iam in favor of giving those who are absent an op- 
portunity to record themselves upon this question, whether their views 
be changed or not. 


PRINTING PRESIDENT’S MESSAGE. 


Mr. RICHARDSON. Mr. Speaker, on yesterday the House directed 
the Committee on Printing to investigate and report to the House the 
cost of printing the President’s message on the subject of our relations 
with Canada, and the statutes and treaties therein referred to. The 
committee has made the investigation and find that it will cost $356.40 
to print 15,000 copies of the document referred to. I ‘ask the Chair 
now if I may submit the report pending this count by tellers ? 

The SPEAKER pro tempore. It could only be done now by unani- 
mous consent. 

Mr. RICHARDSON. I ask unanimousconsent to submit the report 
at this time. 

The SPEAKER pro tempore. Is there objection to suspending the 
present proceedings temporarily to enable the gentleman from Tennes- 
see to submit a report from the Committee on Printing for present con- 
sideration? 

There was no objection. 

Mr. RICHARDSON. I now send to the desk the report, which I 
ask to have read. 

I want to state, Mr. Speaker, that there was no resolution introduced 
on yesterday, and hence we can not report one back to the House, but 
simply report back the proposition ordered to be investigated by the 
Committee on Printing, and on which we base the report. Inow make 
the report, and follow it with a motion to print 15,000 copies of the 
message and documents referred to. 

Mr. FARQUHAR. I would like to ask, Mr. Speaker, if the order 
of the House made on yesterday is a matter of record on the minutes 
this morning? Irefer to the order instructing the Committee on Print- 
ing to make this report. 

The SPEAKER pro tempore. The Chair supposes the Journal will 


show By fan Sones done in that connection. 
Mr. FARQ There was no resolution offered at the time; 
simply a verbal motion; and I want to know if, as a matter of fact, the 


Journal of the proceedings of yesterday shows that there was sufficient 
authority given to the committee to make this investigation and re- 


Mr. RICHARDSON, The order was formally made upon the com- 
mittee to submit a report. 

Mr. FARQUHAR. , The Speaker has not so stated. 

The SPEAKER pro tempore. The Journal Clerk states that he him- 
self reduced the motion to the form of a resolution, the form in which 
it appears upon the Journal. 

The Clerk will read the report submitted by the gentleman from 
Tennessee. 

The Clerk read as follows: 

The Committee on Printing have considered the position to print 15,000 
copies of the President's message on the subject of the. relations th Canada, 
together with the treaties and statutes therein mentioned, which was referred 
to this committee on yesterday by the House. The committee find that the es- 
— cost of printing same is $356.40. They therefore direct me to make re- 


port to the and recommend that 15,000 of said documents be printed for 
the use of the House. z “i 


The report was adopted. 

Mr. RICHARDSON moved to reconsider the vote by which the re- 
port was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


The SPEAKER pro tempore. The tellers will resume their places 
and the count will be renewed upon the proposition submitted by the 
gentleman from South Carolina, thatthe House now take a recess until 
8 o’clock, upon which motion no quorum has yet voted. 

Mr. PETERS. I rise to a parliamentary inquiry. 

The SPEAKER pro tempore, The gentleman state it. 

Mr. PETERS. If the hour of 5 o’clock arrives while this count is 


The gentleman from Missouri asks | Port? 
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progressing without the appearance of a quorum, can there be any | _ 
business transacted at the evening session set apart for to-night? 


The SPEAKER pro tempore, Unless there is record evidence that 
there is no quorum voting when the House resumes its session at the 
evening session to-night, unless some question of quorum shall then be 
raised, the present occupant of the chair thinks it will be entirely in 
order to proceed to transact the usual business fixed by the special 
order. When the hour of 5 o’clock arrives it will be the duty of the 
Chair under the previous order of the House to declare the House in 
recess until 8 o’clock, the evening session to be devoted to the consid- 
eration of pension bills. It occurs to the Chair that it would not fol- 
low, because no quorum is present on a vote by a division at the hour 
of recess, that there might not be a quorum at the hour of the reassem- 


bling of the House. 
Mr. DIBBLE. I rise to s parliamentary inquiry. 
The SPEAKER pro tempore. The gentleman will state it. 


Mr. DIBBLE. If we remain on the floor until 5 o’clock, there can 
be an evening session as usual? 

The SPEAKER pro tempore, The present occupant of the chair 
thinks that when the hour of 5 o’clock arrives, under the order of the 
House, it is the duty of the Chair to declare the House in recess until 
8 o’clock. 

Mr. DIBBLE. And the fact that a quorum has not voted by tellers 
when the hour of 5 o’clock arrives would not necessarily preclude the 
work of the night session ? 

The SPEAKER pro tempore. The Chair thinks not. 

Mr. BURNES, I rise to aparliamentary inquiry. Can gentlemen who 
have passed between the tellers change their votes ? 

The SPEAKER pro tempore. The Chair will state that he sees no 
objection to that. 

Mr. BURNES (after further proceedings under the count). I with- 
draw the tof no quorum. 

Mr. DIBBLE. With the understanding that the gentleman from 
Missouri will repeat the motion for a recess, I will state that I will not 
make the point of no quorum. 

The SPEAKER pro tempore. On this question the yeas are 64, the 
nays 69; the noes have itand the House refuses to take a recess. 

Mr. BURNES, I move that we take a recess until 8 o’clock p. m., 

The motion was agreed to; and accordingly (at 40’clock and 40 min-" 
utes p. m.) the House took a recess until 8 o’clock p. m. 


EVENING SESSION. 
The recess having expired, the House was called to order by Mr. 
Crisp, the Speaker pro tempore. 
The SPEAKER pro tempore. The Clerk will read the order under 
which the evening session is held. 
The Clerk read as follows: 


Resolved, That, until farther ga on each Friday, at 5 o'clock , the 
House take a recess until 7.30 p. m., and Sepma the 15th day of Boat next 
until 8 p. m., at which evening m the Private Calendar ting 
pensions, reported from the Committee on Invalid Pensions and the it- 


tee on Pensions, and bills on the Private Calendar reported from the Commit- 
tee on the J asepe eed AS removing political disabilities, shall be considered, and no 
other business sh: transacted at such evening sessions, and the House 
shall adjourn on oa of said evenings nof later than 10.30 p.m. 


ORDER OF BUSINESS. 


Mr. MATSON. I move that the House resolve itself into Commit- 
tee of the Whole to consider bills under the special order. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. Dockery in the chair. 

The CHAIRMAN. The Honse is in Committee of the Whole under 
the special order. 

Mr. MATSON. Mr. Chairman, I ask, by unanimous consent, ‘that 
the roll of members be called in alphabetical order, and each member 
present, when his name is called, be allowed to call up a bill for con- 
asta I also ask that the names of delegates be included in the 


The CHAIRMAN. If there be no i the request of the gen- 
tieman from Indiana will be taken as the order of the House. [After 
a pause.] -The Chair hears no objection, and it is so ordered. 

The Clerk proceeded to call the roll. 


DANIEL WILLBORG. ~ 


Mr. ADAMS. I ask consideration of the bill (H. R. 2073) granting 
an increase of pension to Daniel Willborg. 
The bill was se ie as follows: 
Be it the Secretary of the Interior be, and he is hereby, au- 
a oa Pe 
Fabject to the proviaions and limitations of the pexsion eh alee 


The report (by Mr. LANE) was read, Se 


Sse committee, to whom was referred the bill eo R. 2073) granting an increase 
subunit the to Daniel Willborg, have duly considered the same, and beg leave to 
“ery a following report: 
e claimant now draws a pension of $4 noai for injury to hip and 
thigh that he bases his claim for increase of pension on the ground that he was 
rupt 


ent refused to grant the increase on the ground that he failed to. 
show origin of rupture in service, 


quainted with ae 
ment; thatat the date of his enlistment he 
from hernia. He farther says that claimant, while aa ines duty, 
baggage train during the march from to Jackson, received an = eee 
& Wagon tipping over upon him, said injury being hernia and nies 
= za was disab'ed thereby, and that he was honorably discharged for 
Dr. Charles W. Johnson, being sworn, testifies that he has been in 
the practice of medicine seven years ; that he has examined claimant and found 
that he has an extensive suppurating sore on left hi ; that he is also ruptured, 
and can not wear a truss on account d sore he is entirely unable to 
eae about piers assistance of a ca cane. t 
N pungsiodl, a regular practicin; wis pr magn fifteen years’ standing, 
—— that he examined claimant and re Fae him ruptured and suffering from 
ing sores on left hip; that he is pont to wear a truss and is, there- 
fore, entirely unable to | form manual labor. He says, further, that in his 
opinion said claimant will never be able to perform any manual labor. 
Your committee think these facts warrant us in the conclusion that the claim- 
ant is entitled to an increase of pension,and we therefore ully recom- 
mend that this bill do pass. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 
GEORGE C. QUICK. 


Mr. BAKER, of Illinois. I call up for consideration the bill (H. R. 
10738) to increase the pension of George C. Quick. 
The bill was read, as follows: 


Be it enacted, ete., That the Secretary of the Interior be,and he is hereby, au- 
thorized and directed to continue the name of George C. Qai, late a mies 
in Captain Miller's company of Illinois Mounted in the war with the 
Indians commonly called the Black wk war, on the pension-roll, subject to 
o DoI EA imitations of law, at the rate of $45 per month, in lieu of the 
pension of $16 per month now received by said Quick, 


The report (by Mr. BLISS) was read, as follows: ‘ 


The Committee on Pensions, to whom was referred the a (H. R.10738) to in- 
—_ ee eee ieee ears have considered the same, and report 
as follows: 

The claimant was a private in Captain Miller's com Mounted 

in the Black Hawk war. -He was 
1832. His name was placed on the pension-roll at the rate of $8 per month from 
July 15, 1882, for disease of feet, and his pension has since been increased to $12, 
and then to io per month, as the disability inereased. The increase to $16 was 
Lemans from the 5th day of T December, 1883. 
The board of examining surgeons at St. Louis, Mo., under date of December 
5, 1883, stated as follows: 

‘The examination of applicant reveals the following conditions: The arch 

rt pon feet is increased, contraction of plantar muscles. Skin of feet thin and 
ion much impaired, Complains that walking causes cramps, 
Says that he can not perform manual labor, which statement we believe to be 


Son August 6, I8S4, the board of examining surgeons at page ev m., stated: 
“ We find the plantar surfaces of both feet congested, soft, and tender.” 
There has also been filed with your committee the testimony of Drs. S. F., 
Wehr, C. G. Rayhill,and M.S, Carr, all reputable physicians, who testify to the 


condition of claimant's feet, and who state that he is unable to perform any’ 


manual labor. 

The claimant is seventy-three years of age, and in poor financial circum- 
stances. As his disability is such as to incapacitate him for manual labor, he 
should be allowed an increase of pension of disability. month, which is the rate 
allowed in similar cases for such a Japser, 

Your committee, therefore, recommend th: e passage of the bill, amended, 
however, by striking out the words “‘ forty-five,” in line 8, and inserting in lieu 
thereof the word thirty." 


The amendment was agreed to, and the bill as amended was laid 
aside to be reported to the House with the recommendation that it do 


pass. x 
MAEY WOODWORTH. 


Mr. BOOTHMAN. - I ask consideration of the bill (H. R. 7657) 
granting a pension to Mary Woodworth, widow of Ebenezer F. Wood- 
worth. 

The bill was ee as follows: 


pokey se Sr 


The report (by Mr. THOMPSON, of Ohio) was read, as follows: 


The Committee on Invalid Pensions, to whom Tine te aran bill (H. R. 7657) 
for the relief of Mary Woodworth, submit the 

Sarpy Wookwisth ta the vidon A ERa E w 
Said so. 

escriptive book reports 

in deserted from camp near Farmington, Miss., Ma 12, 1862. Muster-out roll 

<i Bis company, da dated October 2i, 1864, reports him deserted May 12, 1862, near 
rmington, 

Claimant filed an application for pension July 15, 1867, and the claim was re- 
peng October 7, 1878, on the ground that the soldier wasa deserter. The claim 

been in the hands of several s secured 
seems to establish the facts y 
bacco and cigars and that he was allowed certain privileges by his captain, with 
whom he was at times very intimate; that he (the soldier) loaned money often 
and came to be called the “ banker; ™ "that he loaned money to the captain; that 
not long before his alleged desertion he and the ca: rw had a quarrel. 

One comrade testifies that he knew the soldier( orth) to have had sev- 
eral hundred dollars about his person when last seen wun hiscompany. On 
the day on which he was last seen he was left in his tent for a sore leg, 
and several other men were left in camp during that day, while the compan: 
went es cri i rigioni on a scout and was absent all day. On the return it 
a areporien hat the soldier Woodworth had deserted. The captain (Thomas 

) did not, as was report said soldier ‘‘absent without leave" 
m “ missing,” but at the first roll-call after he was found absent said to the or- 
derly, ‘‘ Mark him a deserter, G—d d—n liim,” as shown by the affidavit of First 
Lieut. Oliver C. Leonardson, Said Lieutenant Leonardson further aroase ae 
that at the time he protested that to mark the said soldiera 
prying “ Said Lieutenant Leonardson further makes oath that arity aie 


en- 


\ 


of Mingis in me, towel 
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months after this time said captain ed because, as he (Lieutenant Leon- 
ardson) was informed and believes, he (Ca n Botham) feared death at the 
hands of his own men for the many acts of injustice towards them. 

Joseph W. Huston, a first lieutenant of Company C of the same regiment, 
makes affidavit that— + 

“ Botham was held in very low esteem by the officers of said regiment, on aœ 
count of his brutal instincts aud his licentious and dissipated habits. He was 
continually en in quarrels and personal altercations with the members of 
his company, which not infrequently resulted in personal violence. That 
Botham should haye, in a moment of passion (for his temper was uncontrolled 
either by judgment, moral principle, or education), or for the gratification of 

nal malice, wrongfully or inconsiderately have © any member of 
company with desertion or any other offense, would seem to affiant to be 
strictly consonant with the nature and character of the man.” 

Captain did not order any hunt or make any inquiry as to the where- 
abouts of the missing man, but his comrades testify that on the day when the 
soldier was left in camp as aforesaid, while the company went on a scout, he 
went to acreek within the lines to washclothing and that on the next day some 
of his clothes were found on the bushes near the creek. Comrades testify 
that near the missing man’s clothing so found were discovered wheel tracks 
not made with an army wagon. The tendency of the testimony is to show that 
the soldier, on account of his sore leg, was obliged to use a crutch or cane, or 
both, to travel, and that he could not on that account have deserted; also, that 
at this time they were in close proximity to the enemy, and for that reason the 
soldier could not haye deserted, as skirmishes were almost daily occurring; 
also, that he would not be inclined to desert when the men and officers were 
owing him sums of money. A part of thetestimony given shows that the man, 
Ebenezer F. Woodworth, came to his death at the hands of his comrades who 
were left in camp with him on the day on which he was last seen. 

Joseph W. Huston, a first lieutenant of Company O of the same regiment, 
makes affidavit that he firmly believes that the said soldier gave up his life for 
poes country; that the charge of desertion is “undeserved, P coe icked, mali- 
cious, 

Dr. Andrews, surgeon, writing to a daughter of the said soldier, says: 

“TI do not now see any reason why your father’s army record should not be 
co! in accordance with the facts. It is now certain that the whole story 
about your father’s desertion originated with Captain Botham, who was re- 
garded in the Army as a passionate half-lunatie,” 

J. Mizn r Fourth United States Cavalry, late colonel Third Michi- 
gan Cavalry, in a letter written in December, 1885, says: 

“Unless the fact.of desertion can be established by good and sufficient evi- 
dence the act of desertion should not be assumed, and your father’s family al- 
lowed to suffer from an error in reporting him as a deserter.” 

Lieut. Monroe C. Carlton makes oath that— 

“ He has no recollection that it was charged or believed at the time that the 
said E, T, Woodworth had deserted.” ` 

The committee recommend that the bill do pass, 


Mr. KILGORE. I did not hear the reading of the report distinctly, 
and I will ask if I am to understand that this bill is to pension a man 
who deserted from the Army? 

Mr. BOOTHMAN. This man was a soldier in a Michigan regiment 
who was left in camp unable from a crippled limb to get around with- 
out a stick or crutch. He went from his camp to a little stream near 
by to do some washing. That was the last that was seen of him. His 
captain was a very passionate man and had had some trouble with him 
a few days before, anda few days after he was missing he directed the 
officer to mark him as a deserter. 

Mr. KILGORE. Would it not be just as reasonable to say that he 
deserted and came over to our side? 

Mr. BOOTHMAN, The evidence shows that he was murdered. 

Mr. KILGORE. What evidence is there on that point? 

Mr. BOOTHMAN. His clothes were found there. His disappear- 
ance occurred at a time when there was a large amount of money due 
him from some members of the company and regiment, and when there 
was no motive that the man could possibly have had for deserting. 
Nothing has been heard of him since; and this is to place his widow 
on the pension-roll the same as other widows. 

Mr. KILGORE. Iam very much disposed to antagonize this bill. 

Mr. BOOTHMAN. I wish to read for the information of the gen- 
tleman a letter about Mrs. Woodworth’s daughter. 


CLEVELAND, OHIO, August 6, 1888. 

Dear Str: * * * Mrs. Woodworth’s daughter, who has worked up all the 
evidence to get the charge of desertion removed from her father’s memory, is 
now lying at the point of death, and I want to see this bill the House be- 
fore she dies. She is the bravest little woman I ever saw. Six years ago I had 
a pension agent look into the case, and after a thorough investigation he told 
me that it was impossible to have the charge of desertion removed. Well, the 
little ka said her father was nota deserter. She wrote letters to the colonel 
and all the officers and nearly all the men in her father’s regiment and secured 
evidence that he was murdered instead of being a deserter. She visited the 
officers at their regimental reunion, spoke to them, and had a hall full of wild 
men in tears before her. The regiment then took action in her father’s behalf, 
all of which is before Congress. She has worked herself out to get this pension 
for her old mother. 


> - * * * + * 
Yours, truly, 
JOHN C. CAVERT. 
While the letter was being read, 
Mr. KILGORE. That is sufficient. How much do you want? 
[Laughter. ] 
Mr. BOOTHMAN. All that is asked is $12. The same as other 


widows. 
The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. s 


MARY VANBUSKIRK. 


Mr. BUNNELL. I call up the bill (H. R. 11029) for the relief of 
Mary Vanbuskirk. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 


thorized and directed to on the pension-roll the name of Vanbus- 
kirk, widow of John E. Vanbuskirk, private in Company G, First iment 
United States Artillery, Florida war, and pay her a pension, subject to pro- 
visions and limitations of the pension laws. 


The report (by Mr. BLīss) was read, as follows: 


The Committee on Pensions, to whom was referred the bill (H. R. 11029) grant- 
: a pension to Mary Vanbuskirk, have considered the same, and report as 

follows: 

The claimant is the widow of John B. Vanbuskirk, who wass soldier from 
January 23, 1836 to January 23, 1839, in Battery G, First United States Artillery. 
He served in the Florida Indian war. 

The widow is nearly seventy years of age, and in need of relief, as itis shown 
by a numerously-signed petition of her neighbors and townsmen. 

She is entitied to a service pension under the bill recently zeponod by this 
committee for the survivors and widows of survivors of the Indian wars. 

You Committee recommend the passage of the bill. 


There being no objection, the bill was laid aside to be reported to 
the House with the recommendation that it do pass. 


SUSAN E. LATTURE. 


Mr. BUTLER. I call up the bill (H. R. 11030) granting a pension 
to Susan E., Latture. 3 
The bill was read, as follows: 


Be it enacted, ete., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll the name of Susan E. Latture, 
widow of Jacob Latture, late a private of Company D, Fifth Tennessee Volun- 
weere; Mexican war, subject to the limitations and provisions of the pension 

aws. 


The report (by Mr. BLIss) was read, as follows: 


The Committee on Pensions, 'to whom was referred the bill (H. R. 11030) 
granting a pension to Susan E, Latture, have considered the same, and report 
as follows: 

The husband of the claimant was a soldier in the war with Mexico. He served 
as a private in Company D, Fifth Tennessee Volunteers, for that war, having 
been enlisted November 7, 1847, and discharged July 20, 1848, He died in Janu- 

, 1883, from catarrh and diabetes mellitus. 
lis widow's claim for pension was rejected upon the ground that the disease 
of which the soldier died was not due to his military service. 

Your committee baye examined the prpers in the claim, with other evidence 
produced before them, and find the following facts to be established, namely: 
That the soldier was sound when he enlisted for the Mexican war; that he 
tracted disease while in service and continned diseased until his death, 

Col. George R. McClennan, who commanded the regiment in which soldier 
served, testifies that while in Mexico and in the line of oy the soldier con- 
tracted chronic diarrhea and chills and fever of a malignant form, and that he 
remained in bad health ever after the war until his death. 

John McCrary, a fellow soldier, testifies to a similar state of facts. 

Dr. M. M. Martin treated claimant from 1872 until the time of his death for 


con- 


chronic diarrhea, and also for chronic catarth and diabetes, and that death was 
due directly to diabetes. 

Other testimony shows that diarrhea and chills and fever continued to affect 
soldier i rge up to 1872 and since, and while it may not be established 
according to the rules of pathology that diabetes was due to the chronic diar- 
rhea and malaria, this would seem to be a case wherein the benefit of the doubt 
should be cast in favor of the widow of the soldier. 

Moreover, the widow in a few years will reach the age when she would be 
entitied to a pension by reason of her husband's services in Mexico. 
She is now in a dependent condition and a worthy object for pension, 

Your committee recommend the passage of the bill. 


There being no objection, the bill was laid aside to be reported to 
the House with the recommendation that it do pass. 


RICHARD PORTER, 


Mr. CARUTH. I call up the bill (H. R. 10241) increasing the pen- 
sion of Richard Porter. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he hereby is, au- 
thorized and directed to pay to Richard Porter, late a private in Company B, 
One hundred and ninth Regiment United States Colored ‘Troops, amon ly pen- 
mono as FFEA of $4, the amount now paid, the said Rici Porter being 
totally blin 


The report (by Mr. HUNTER) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
10241) increasing the pension of Richard Porter, submit the following report: 

The soldier, Kichard Porter, was a member of Company B, One hundred and 
ninth United States Colored Troops, He enlisted June 13, 1864, and was mus- 
tered out with his company February 6, 1866. 

The evidence of the surgeon of the regiment, Dr. S. H. Gratazny, shows that— 

“ Richard Porter, an enlisted man in Company B, while in Texas, was afflicted 
with rheumatism and scurvy, and was also suffering from dengue fever, from 
the effects of which he was entirely disabled for duty. The said claimant's 
eyes were also affected from the dengue fever.” 

The captain of the company, Edward Keplinger, swears— 

“That after Porter’s return from the hospital to the company he was troubled 
with inflamed and watery eyes; continued to have this trouble as long as they 
were together in the service.” 

The proof shows that this eye trouble continued after the discharge, he hay- 
ing nose pee by several physicians and specialists until total blindness was 

e res 

In April, 1855, Porter filed an application for a penan In April, 1888, he was 
granted a pension and rated at $i a month. There seems to be a controversy 
among the medical men as to the actual cause of this loss of sight, hence the 
small rate allowed. However, the fact remains that this soldier of the Union 
had a disease of the eyes in the Army which might result in loss of sight; that 
he is totally blind now; in destitute circumstances; an object of cl ity. The 
doubts as to the origin of the disease which led to this blindness should be re- 
solved in favor of the soldier. In the opinion of the committee his pension 
should be increased. They therefore recommend that the words “ seventy- 
two,” in the sixth line, be stricken out and the word “forty” be substituted 
therefor, and when so amended the bill do pass. 


Mr. KILGORE. Iask the gentleman from Kentucky whether he 


will not compromise on $25 a month in this case? 
Mr. CARUTH. No, sir; I will not compromise on $25 a month in 
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this case, and the gentleman from Texas would not ask it if he knew 
the circumstances of the case. 

Mr. KILGORE. How could this man be down in Texasas a Federal 
soldier and lose his eyesight? 

Mr. CARUTH. He was trying to whip you fellows into submission 
to that flag. [Laughter. 

Mr. KILGORE. Did he not get his sore eyes after the war? 

Mr. CARUTH. No, sir; he got them during the war. 

Mr. KILGORE. I never heard of any Federal soldiers in Texas dur- 
ing the war. This must be an ingenious device to pension some Con- 
federate soldier, because that is the only kind of soldier that was there 
during the war. [Laughter. ] 

Mr. CARUTH. The trouble, I suppose, with the gentleman from 
Texas is that during the war he did not want to hear or see anything 
about Federal soldiers in Texas, [Laughter.] He probably did not 
come within either seeing or hearing distance of the Union soldiers. 
[Laughter.] The fact remains that this soldier was there, and that 
from the effects of the Texas fever, which is politely called by another 
name in the report, he got sore eyes; that he became disabled, and that 
after the war his defective vision continued until it eyentuated in an 
entire loss of sight, and he is now blind—a blind beggar upon the 
streets of Louisville. And, although I have upon this docket a num- 
ber of cases for white people, men and women, soldiers and widows of 
soldiers, I have preferred, as a matter of justice and as a matter of 
charity, to call up to-night for the consideration of the House this 
claim for this poor blind negro soldier of the Union Army who may, 
for aught I know, and I suppose who will, vote the Republican ticket 
Peers because he will not know any better, as he can not see. 

Laughter. ] 

Mr. KILGORE. If he gets this pension how will he probably vote? 
(Laughter. ] 

Mr. CARUTH. He isa sensible man, and he knows a good Repre- 
sentative in Congress when he sees him, so he will certainly vote for 
my re-election. [Renewed laughter. ] 

Mr. KILGORE. Mr. Chairman, I am inclined to move to amend 
this bill so as to make the amount $30 instead of forty. [Cries of 
“Nol? “Nol? 

Mr. CARUTH. Upon the Committee on Invalid Pensions there are 
two physicians that I know of. One of themis the gentleman from 
New Hampshire [Mr. GALLINGER], and the other is my colleague 
[Mr. HUNTER]. I give them both a free advertisement when I say 
-that they are skillful men in their profession, and they were of the 
opinion from the examination of these papers that this man should 
have been granted the full rating under the law, $72 a month, and that 
rate ought to have been given in the Pension Office, but there was a 
disagreement of medical authorities. I introduced the bill here for 
$72 a month, and he would have gotten that amount if he had ob- 
tained his rights; but the committee decided to report the bill at the 
rate of $40 a month, and I think that is quite little enough under the 
eircumstances, 

Mr. GALLINGER. If the gentleman will permit me to say a word, 
we followed the universal rule in the committee. During this Con- 
gress we have passed four or five bills at $40 a month in cases identi- 
cal in their nature with this. 

Mr. KILGORE. I understand that where thére is no question as to 
the cause of the blindness that is the rule. 

_Mr. GALLINGER. No; it is the rulegwhere there is question. If 
there were no question the Pension Office would have allowed the pen- 
sion. Thecommittee, having examined the case, gave the man the bene- 
fit of the equity, and reported the bill at $40 a month. 

Mr. KILGORE. Did the Pension Office refuse him a pension en- 
tirely ? , 

Mr. CARUTH. No; they granted him a pension of $4 a month. 

Mr. KILGORE. Well, I will move to amend by striking out ‘‘$40” 
and inserting ‘*$30.” 

‘The amendment was rejected. 

The question recurring on the amendment of the committee to strike 
out ‘‘$72" and insert ‘'$40,’’ the amendment was agreed to. 

The bill as amended was laid aside to be reported to the House with 
the recommendation that it do pass, 


MES. ELIZABETH G. SCOTT. 


Mr. CASWELL. I call up the bill (S. 944) increasing the pension 
of Mrs. Elizabeth G. Scott. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the limitations 
and provisions of the pension laws, the name of Elizabeth Goodale Scott, 
widow of Robert N. Scott, deceased, late lieutenant-colonel Third United States 
priors, at the rate of $50 per month, in lieu of the amount now received by 

W. 

Mr. CHEADLE. Igive notice that I shall object to the considera- 
tion of any of these bills granting a higher rate of pension than that 
authorized by law. 

Mr. CASWELL. It seems to me that if the gentleman would hear 

_ this report read he would not object. This is the case of the widow 
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of an army officer who served the country faithfully for thirty years. 
She is not a resident of my district nor my State. In fact, I never saw 
her in my life. In asking favorable action on this bill I am actuated 
only by a desire to do justice to the widow of a very worthy officer 
with whom all the older members of this House, I presume, had an 
intimate acquaintance while he was in of the records of the 
war here in this city. When he died he left his widow destitute, she 
being dependent, as I understand, upon her relatives for support. It 
seems to me the case is full of merit, and I trust the gentleman will 
not object to its consideration. Iam perfectly willing to abide by the 
vote of the Committee of the Whole. 

The CHAIRMAN. The gentleman from Indiana [Mr. CHEADLE] 
does, however, object. 

Mr. CASWELL. I do not understand that the gentleman has the 
right to object. 

The CHAIRMAN. He has no right to object; but as the Chair un- 
derstands, he intimates his purpose to insist on a quorum. 

Mr. CASWELL. Then, Mr. Chairman, I will withdraw that bill 
and ask leave to present another. 

The CHAIRMAN. The gentleman from Wisconsin [Mr. CASWELL] 
withdraws the bill just sent up, and, if there be no objection, will call 
up another, 

HARRIET WELCH. 


Mr. CASWELL. I now call up the bill (S. 2899) granting a pension 
to Harriet Welch. à 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place or the pension-roll the name of Harriet Welch, 
widow of Cyraneous Welch, late a private in Company U, Thirty-eighth Regi- 
ment Wisconsin Volunteers, subject to the provisions and limitations of the 
pension laws, 


The report (by Mr. SAWYER) was read, as follows: 


From an examination of the facts as stated in the Senate report made herein, 
and which is adopted and made a part hereof, they believe that this is a meri- 
torious case, and they therefore recommend that the bill do pass. 


[Senate Report No. 1521, Fiftieth Congress, first session.] ` 


Harriet Welch is the widow of Cyraneous Welch, who wasa private in Com- 
pany C, Thirty-eighth Regiment Wisconsin Volunteers. Her husband was se- 
verely wounded in the service and line of duty, and the Pension Office gave him 
a pension on account of his wounded leg, and, inasmuch as the disability was 
progressive, the pension wasincreased. Hislamenesscontinued to grow worse; 
so much so as to disqualify him for manual labor and to make him to a consid- 
erable extent helpless. e again applied for an increase of pension, and while 
the claim was ding he was ordered to Green Bay for examination by the 
medical board in order to determine the degree and rating due to his increased 
infirmity. On his return from Green Bay, the 7th of September, 1877, he fell from 
the cars upon the track and was killed. In reference to this accident, John 
Hammer testified that Welch's leg was so crippled that it often failed him, and 
it is his belief that his leg gave out and caused him to fall between the cars when 
he was crushed to death, 

During the first session of the Forty-ninth Congress a bill for the relief of the 
widow of this soldier was passed by the Senate and House of Representatives, 
and was vetoed by the President. In his objections to the bill the Executive 


says: 

XThe widow's claim, based upon this state of facts, was rejected by the Pen- 
sion Bureau on the ground that the accident resulting in death was not the re- 
sult of his military service; and on an appeal taken to the Secretary of the In- 
terior, on that determination, the same was sustained.” 

The committee were at the time aware of the action of the Bureau of Pensions 
and of the justification of its decision by the retary of the Interior. It was 
for the reason that an allowance of pension under the general laws could not be 
made that an appeal for relief was made to Congress; that a bill for her benefit 
was introduced and The propriety of special legislation in certain cases 
is not questioned. In many instances in whieh severe hardship is the result of 
inability to comply with the uirements of the Pension Office as to proofs 
the Commissioner of Pensions admonishes the claimant that his or her only al- 
ternative is to appeal to Congress. Such appeals are often made, and in a ma- 
jority of instances they are successful. 

The committee know of no reason why the case of this widow should be made 
an exception. Her husband, by reason of hisservice, was made practically help- 
less. In his crippled condition he was unable to do anything for her support. 
In consequence of his untimely death the pension ceased. From that time to 
the present she has been in the lowest depthsof poverty. In a letter tothe Sen- 
ator who makes this report, dated May 4, 1888, she describes her condition in 
praen terms. She says she is so poor she had to spend the winter with some 

riends. She is unable to work, has no friends upon whom she has a claim, no 
money, no home, no comforts. She appealed to the poor-master for relief, and 
he said he would send her to the poor-house, and she asks: 

“Is this the fate of asoldier’s wife? I pray that the President will open his 
heart and let me have my pension; I pray he may never suffer for lack of food 
as I have done.” 

The committee, in reporting this bill, assume with entire confidence that Con- 
gress is not exceeding its powers in extending relief by special enactment in 
this and like instances. They also agree with the President that this is indeed 
a pisania case, and they believe, witha full understanding of it, it will meet his 
approval. 

The bill is reported favorably with a recommendation that it do pass. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


JOHN ROBESON. y 


Mr. CHEADLE. I call upthe bill (H. R. 6201) granting a pension 
to John Robeson. 
The bill was read, as follows: 


Be it enacted, eto., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to put on the pension-rol! the name of John Robeson, late 
of Company H, Sixty-eighth Regiment of Indiana Volunteers, and to grant him 
a pension, subject to the provisions and limitations of the pension laws. 
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The report (by Mr. MATSON) was read, as follows: ` 

Claimant was enrolled August 5, 1862, in Com: H, Sixty-eighth Indiana 
Volunteers, and was discha November 21, Fea, because of asthma, with 
which he has been afflicted from his infancy,” as stated in certificate of dis- 


charge. 

In declaration filed October 24, 1679, he alleges that “ while in line of duty at 
Lebanon, Ky., on or about September 1, 1862, he was severely attacked with 
asthma, and previous to being so attacked he had been greatly exposed night 
and day while on , doing such duty, ete.” The claim was rejected on the 
ground that the al asthma existed prior to claimant’s enlistment. 

The case has been very brah tema? investigated by special examiners, and 
after a careful examination of the evidence by the committee we believe thatit 
is fully shown by a large preponderance of ony that the claimant was a 


sound, healthy man at the time of enlistment, and that the disability for which 
he claims pension was incurred while serving in the Army and in line of duty. 
ial Examiner Robertson, who made a very exhaustive e nof the 


case, in closing his report says: 
“The witnesses who have testified before me in this case are all reliable as to 
truth and veracity. While there is some difference as to prior soundness, in my 
opinion the weight of testimony is in favor of the claimant, and I recommend 
at this claim be allowed,” 
We deem it unnecessary to eneumber the record by submi extracts from 
the voluminous testimony on file, and therefore submit a fa’ report, and 
recommend the passage of the bill, 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 
VICTORIA MAY. 
Mr. CHIPMAN. Iask for theconsideration of the bill (H. R. 10944) 
granting a pension to Victoria May. 
The bill was read, as follows: 


Be it enacted, elc., That the Secretary of the Interior is hereby directed to place 
the name of Victoria May, widow of Paul May, late a private of Company K, 
Second Regiment of Michigan Vol the pension-roll, subject to the 


olunteers, on 
provisions and limitations of the pension laws. 


The report (by Mr. CarpMAN) was read, as follows: 
Victoria May is the widow of Paul May, late a private in Company K, Second 


Regiment Mi Volunteer Infantry. He enlisted at the g of the 
war in 1861, and served tothe close in 1865. Several witnesses „asis shown 
the files of the Pension Burea nel, that he 


u, among them his lieutenan! 
was a sound, healthy man when heen His record and the testi- 
mony of comrades and officers show that he was badiy wounded in the back at 
Jackson, Miss., in July, 1863, He died in1872, The testimony further discloseg 
that he was broken down when he left the Army and continued so until he died, 
so much so as to be unable to perform hard labor. 
Several witnesses of good reputation state that he habitually com ed of 
a 


physician, attended him from 
‘was with him in his last sickness, and 
right of the dorsal vertebra, 

clear around 


rejected on the ground 

t the physician who testified to cause of death “is old and unreliable.” Dr. 
Truedell has resided over forty years in Detroit, is a regular soya: oe and 
practices largely in the drama of the city where the claimant lives. That the 
Wound was in bad condition sto the soldier's death is by many wit- 
nesses, who testify that it was black, discolored, during life and when he 
was prepared for the grave. It is not claimed that Dr. Truedell ever made any 
other statement, nor that he was menaa of the death certificate. 

The soldier, besides the widbw, left several young children. 

We recommend that the bill do pass. 


The bill was laid aide to be reported to the House with the recom- 
mendation that it do pass. - 


JACKSON CHAPMAN, 


Mr. CONGER. I call up for consideration the bill (S. 2721) grant- 
ing a pension to Jackson Chapman. 
The bill was read, as follows: 


Be it enacted, etc. That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Jackson Chapman, a 
of Company E, Forty-fifth Regiment of Iowa Volunteer Infantry. 


The report (by Mr. MORRILL) was read, as follows: 


‘The report of the Senate Committee on Pensions is as follows: 

“The case cov by the bill was before this committee at the first session 
of the Forty-ninth Congress, when it was examined and reported on by Sena- 
tor SAWYER, His report, adopted by the committee then and laid before the 
Senate May 4, 1885, is approved by the committee now, with the recommenda- 
tion for the passage of the bill. It is as follows: 

“The Committee on Pensions, to whom was referred the bill (S. 2075) grant- 
ing a pension to Jackson Chapman, have examined the same, and report: 

“The petitioner was in the Iowa infantry,as a private, from , 1862, 
to April, 1803; enlisted again for one hundred days, and was mustered out with 
his company September 16, 1854. This is record testimony, and it is all there is 
except the almost invariable statement that the records furnish no evidence ot 
disability, and that ‘the regimental hospital records are not on file.’ 

“ The soldier alleges that he wasruptured while lifting timbers tostrengthen 
the fort at Moscow, Tenn.,in anticipation of an attack from General Forrest 
when he made his raid in the spring of 1864. The event with which he con- 
oe his injury is a historical fact, and the record verifies his presence there at 
the time. 

* In a letter to the Pension Office he makes Comper g rapt 

**I wish to know how I can get in possession © surgeon’s records that 
were kept the spring of 1863 on the quarantine island below St. Louis, while I 
was member of Company I, Thirty-seventh Iowa Infantry, then rer Any at 
St. Lonis. I think it was some time in March. I was quarantined small- 
pox, às the surgeon’s book will show.’ 

“The War Department records furnish no information corroborative or con- 


* In reference to the matter Senator Wrrsox has stated in a letter to the com- 
mittee that he has known the claimant several years,and for a considerable 
part of the time saw him almost every day; that he has been and is apoorman, 
and depends on his daily eftorts for the support of himself and family; that 
during all the time he has known him he has presented the appearance of a 
man from physical disability; that he bas often talked with him about 
his pension im, and was and is impressed that he staled his case truthfully, 
and that it ought to be allowed. 

“In a letter to the Pension Office he speaks of haying procured and forwarded 
the affidavit of the captain of his company, but it is-not on the files; he. also 
admits his inability to supply the proof required. 

“The soldier's service record is good, and he is respected for his upright 
character by his neighbors. The war records do nob supply what is required 
to prove or sn oat his claim, but it has no record except that which verifies 
his service, ere is no testimony to disprove his statements, but there is cor- 
roborative proof from the most reliable sources. 

“The man is sixty-six yore old, broken in health, and a daily sufferer from 
the injury he alleges, and the committee feel that it would be an act of cruelty 
to deny him the small relief for which he has been a long and patient suitor. — 

“ The bill is reported favorably, with a recommendation that it do pass,” 

Since the preparation of the Lar 2 rt claimant has filed the affidavit 
of two comrades, Jacob F. Garver and come Beach, who testify that they 
were stationed at Moscow, Tenn., during the months of July and August, 1864; 
that some time during the latter month, while employed in placing heavy tim- 
bers upon Fort Kendrick for its defense, claimant received an injury to the ab- 
domen, of which he complained during the remainder of his term of service. 
mEnE deri their knowledge from being present at the time and placeaboye 
me 3 

Your committee are of opinion that this additional evidence is fully corrobo- 
rative of claimant's allegations, and therefore return the bill with the recom- 
mendation that it do pass. 


The bill was laid aside to be reported to the House with the rec- 
ommendation that it do pass. 


ELEANOR D. HEATH. 


Mr. CROUSE. I ask for the consideration of the bill (H. R. 7457) 
granting a pension to Eleanor D. Heath. 

The bill was read, as follows: 

Be it enacted, ett., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to plac upon the pension-roll, subject to the provisions 
and limitations of the pension Jaws, the name of Eleanor D, Heath, mother of 
Lewis Heath, late of the One hundred and fourth Regiment Ohio Infantry, 
based on the evidence on file in the office of the Comm-ssioner of Pensions as 
ease en “Mother, No. 311115, Lewis Heath, private Company H, One hun- 
dred and fourth Regiment Ohio Infantry.” 


The report (by Mr. Tompson, of Ohio) was read, as follows: 


Examination of the claimant's case shows that Eleanor D. Heath was mother 
of Lewis Heath, late a private in Company H. One hundred and fourth Regi- 
ment Ohio Infantry. soldier, Lewis Hi was the support of his mother. 
He drew a pension by certificate No. 131763, and this pension was part of the 
means of support which soldier was able to give to his dependent mother. Tne 
soldier died from the result of injuries received in the service and in line of 
duty. Soon after soldier died his widow died. Soldier's mother is old, desti- 
tute, and without means of support, her son, the said Lewis Heath, having been 
her support notwithstanding thathe had married and lefta widow, whose death 
was not long after the soldier's death. 

The Pension Bureau can not allow the mother to draw a pension for the death 
of her son, her support, because the soldier died leaving a widow. 

The committee recommend that the bill do pass, 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 
g HENRY ROSE. 


Mr. DOCKERY. Icall up the bill (H. R. 10007) for the relief of 
Henry Rose. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and is hereby, di- 
rected to ce on the pension-roll the name of fees Rose, late private in 
Capt. W: S. L. Deering’s company, Maj. William Lauderdale’s battalion, 
Tennessee troops in the Florida war, subject to the provisions and limitations 
of the pension Jaws. 

The report of the Committee on Pensions (by Mr. Briss) was read, 
as follows:> 

The claimant was a private in Captain Dearing’s somone y, Tennessee militia. 

war, from November 1, 1837, to May 10, 1838. e filed a claim for pen- 
sion for right inguinal hernia in February, 1834, but he was unable to find wit- 
nesses to ve that the disability was incurred during his military service in 
line of duty, bra, Fy two comrades testify that they know he was sulfering from 
said injury while in service, and that he claimed he had received it by lifting a 
log of wood in the performance of his duty. 

"Fhe claimant is seventy-three years of age, affected by inguinal hernia, and in 
need of aid. He would bo entitled to a service pension under the general bill 
recently reported by this committee to the House, 

Your committee therefore recommend the passage of the bill, 


Mr. KILGORE. Mr. Chairman, I wish to make a point of orderon 

that bill. My understanding of the order authorizing this Friday 
meeting for the consideration of private pension bills is that it is 

limited to pensions for soldiers in the late war. 

Several MEMBERS. No. 

Mr. KILGORE. If I am not mistaken—I may be mistaken—that 
is the limitation of the order. 

Mr. CARUTH. I make the 


int of order inst the tleman. 
Mr. KILGORE. Let theo EVR <i 
The CHAIRMA 


er be read. 


N. The orderembraces reports from the Committee 
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on Pensions as well as reports from the Committee on Invalid Pen- 
sions. 

The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


WASHINGTON RYAN. 


Mr. ENLOE called up the bill (H. R. 10629) granting a pension to 
Washington Ryan. 
The bill was read, as follows: 


Beit enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
and directed to place on the pension-roll the name of Washington 
Ryan, who was a private soldier in Captain Netherland’s company of Tennes- 
see Volunteers in the Florida Indian war of 1836, and to pay him a pension at 
the rate of $25 per month. x 
The report (by Mr. BLISS) was read, as follows: 
The Committee on Pensons, to whom was referred the bill (H. R. 10629) grant- 
ro a pension to Washington Ryan, have considered the same, and report as 
‘ollows : 

The claimant served twenty-two days, including travel, as third corporal, 
Capt. Richard Netherland’s company, Third Regiment, Second Brigade, Ten- 
nessee Volunteer Militia—Indian war. He is now seventy-one years of age, 
old, in and unable to earn a living by manual labor. Hon. J. D. O, Atkins 
n mer rane D. Porter, of Tennessee, certify that the claimant is worthy 
and c e. 

He is entitled to a service pension, in the opinion of your committee, and the 
passage of the bill is therefore recommended, 


There being no objection, the bill was laid aside to be reported to 
the House with the recommendation that it do pass. 


JOHANNA GEYER. 


Mr. FARQUHAR called up the bill (H. R. 2689) granting a pen- 
sion to Johanna Geyer, widow of Gustav W. Geyer. 
The bill was read, as follows: 


Be it enacte?, etc., That the Secretary of the Interior be, and is hereby, au- 
thorized and directed to place on the pension-roll, subject tothe provisionsand 
limitations of the pension laws, the name of Johanna Geyer, widow of Gustav 
W., Geyer, late a private of Company H, One hundred and eighty-seventh New 
York Volunteers. 


The report (by Mr. SAWYER) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (M. R. 
2689) granting a pension to Johanna Geyer, widow of Gustav W. Geyer, have 
had the same mnder consideration and beg leave to submit the following report: 

Gustav W. Geyer served as private of Copan C, One hundred ‘and eighty- 
seventh New York Volunteers, from September 19, 1864, to July 1, 1865. ier: 
plied for pension August 18, 1879, bn account of rheumatism and deafness, The 
claim was not completed at time of hisdeath, which occurred December 13, 1853, 
but was subsequently allowed and the pension paid to the widow. Her claim 
has been rejected on the ground that the injury to head, from the effects of which 
he died, was not Sharpe nols to the soldier's military service. 

Robert Willax and George Schank testify : 

“Tbey saw the soldier when he was run over and thrown against the curb- 
stone by a horse attached to a buggy, December 7, 1883, near his house on Lo- 
cust street, Buffalo, N. ¥.; soldier was crossing the street and did not observe 
the approach of the buggy, and the driver called to him several times, but be- 
ing too deaf, he did not hear the warning, and was knocked down. Affiants 
ran to his aid, picked him up, and aided him to his house. He was unconscious 
and never recovered, Had he not been deaf he could have heard the alarm and 
escaped death.” 

Dr. F. W. Bartlett, of Buffalo, N. Y., states: 

“As attending physician of the soldier he endeavored to obtain all the infor- 
mation ible regarding the cause of the accident, and found that every effort 
was made to notify him of his danger, but that he paid no attentionto the warn- 
ings given, and evjdently did not hearthem. Has no doubt that his deafness 
prevented his doing so—it was so great that he could not work in shops.” 

There is other testimony corroborative of above. le the action of the 
Pension Office in rejecting the widow’s claim was proper under the rules gov- 
erning the adjudication of pension claims, yet your committee are of opinion 
that had it not been fer the disability contracted in the service soldier would 
have escaped the injury which resulted in his death, and therefore report fayor- 
ably an accompanying bill and ask that it do pass. 


There being no objection, the bill was laid aside to be reported to 
the House with the recommendation that it do pass. 


FRANCES P. VERNON, 


Mr. FUNSTON called up the bill (H. R. 7912) for the relief of 
Frances P. Vernon. 
The bill was read, as follows: 


Be ü enacted, elc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Frances P. Vernon, widow of Rich- 
ard B. Vernon, late of Company M, Sixth Regiment Kansas Volunteers. 


The report (by Mr. MORRILL) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
7912) granting a pension to Frances P, Vernon, widow of Richard B. Vernon 
(deceased), a private of Company M, Sixth Kansas Militia, having had the same 
under consideration, make the following report: 

The application for pension, and letters and papers accompanying this bill, 
show that Richard B. Vernon, the husband of the applicant, was enrolled on 
the 9th day of October, 1564, at Mound City, Kans., and ordered into active 
service as eters in Sompan M, Sixth Kansas Militia, at same date, and that 
= toes xi eg stragglers of Price's army while at his home on the 24th day 
Ò T, k 


and intimately acquain with the said Richard B. Vernon to his 
enlistment in the service aforesaid, and with his wife, who is this ap- 
plication for pension. That in the month of October, while affiant’s com- 


mand was in camp at Big Blue, in Jackson County, Missouri, the said Richard B. 


Vernon (deceased) obtained a leave of absence for a few days to visit his wife 
ed, iets Whe een. anouk SY sales down Ss Missouri line in Bates 


The committee is of the opinion that the affidavit of Captain Tong fully estab- 
lishes the fact that the soldier was with leave; and while it can not be 
said that he was strictly in line of duty when killed, it can be said that he was 
acting in accord with the wishes and permission of his commanding officer, and 
that he was killed by the enemy because he was a soldier of the Government, 

His widow was left with a family of six children, whom she cared for as best 
she could in her poverty; and now, at the age of sixty, she comes to Congress 
with what we believe to bea meritorions case, and therefore the committee 
recommend the passage of the bill. 


There being no objection, the bill was laid aside to be reported to the 
House with the recommendation that it do pass. y 


BENJAMIN T. BAKER. 


Mr. GALLINGER called up the bill (S. 2825) granting an increase 
of pension to Benjamin T. er. 
The bill was read, as follows: 


Be it enacted, ete., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the Rormiows and 
limitations of the pension laws, the name of Benjamin/T. Baker, late a quarter- 
master on the United States steamer Spuyten Duyvil in the United States Navy, 
porad a him atthe rate of $72 per month, in lieu of that which he is now re- 
ceiving. 

The report (by Mr. GALLINGER) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (S. 2825) 
granting an increase of pension to Be T. Baker, have had the same under 
consideration, and beg leave to submit the following report: 

Benjamin T. Baker enlisted in Company H, First Regiment New York En- 
gineers, January 27, 1862, and was dise on surgeon’s certificate of disa- 
bility July 4, 1863, of general 


legs, from fati; and ps Sabie in ponton and in active 

Isiand,Sonth lina. He re-entered the Navy as quartermaster on the steamer 
Spuyten Duyvil, July 27, 1864, and was dise March 13, 1865, because of 
chronic bronchitis and general debility. During that service he was also treated 
for chronic rheumatism and suffered from a strain of side from a fall received 
while assisting in raising an anchor. 

X inei is now a pensioner at the rate of $24 per month on account of chronic 

ronchitis. : 

The last medical examination, November 7, 1887, shows as follows: 

“A poorly nourished old man; muscles atrophied, soft and flabby; skin over 
abdomen hangs in folds; chest is flat, dullness on percussion over both lungs; 
rude eg lege in all parts of lungs, with moist rales here and there; respira- 
tion shallow; heart's action very weak. antis very feeble, and is unable 
to perform any manual labor, but his condition is in part due to old age,” 

Because of this opinion no higher rate of pension than heretofore stated will 
be granted by the Pension Office. 

The pensioner is now entirely helpless, as known by the writer of this report. 
He has no means of support, and, together with his wife, a complete invalid, and 
a daughter, likewise an invalid, is supported and taken care of by another 
daughter, a widow, who, having met with severe financial losses a few yearsago, 
is also dependent upon her own exertions for a livelih: 

From all the evidence before your committee we are of opinion that the pen- 
sion now paid in this case is entirely insufficient for the care and maintenance 
of this poor and helpless soldier, whose disabilities are so well established as 
chargeable to his service,and that some relief should be granted. ‘The bill is 


therefore returned, with the recommendation that it do amended, however, 
rting therein instead 


by striking out the words “ seventy-two,” in line6, and 
the work “fifty.” 

The amendment of the committee was agreed to, and the*bill as 
amended was laid aside to be reported to the House with the recom- 
mendation that it do pass. 

LYDIA ANN WILBUR. 

Mr. GEST called up the bill (H. R. 8200) granting a pension to Lydia 
Ann Wilbur. 

The bill was read, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll the name of Lydia Ann Wil- 
bur, sister of John M. Wilbur, who was a soldier in Company A of the Seventy- 
seventh Regiment of Illinois Infantry Volunteers, in the war of the rebellion, 


and was killed in battle May 22, 1863, and pay to her a pension of —— permonth, 
subject to the provisions and limitations of the pension laws, 


The amendment of the committee was read by the Clerk, as follows: 

Strike out the words “of —— dollars per month,” so it will read: 

“And oe her a pension subject to the provisions and limitations of the 
pension laws.” 

The report (by Mr. LANE) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
8200) granting a pension to Lydia Ann Wilber, have considered the same, and 
submit the tollowimg report: 

Jon M. Wilber wasa brother of the claimant. Hismother died when he was 
ababy. His father remarried, and shortly after died. Benjamin Wilber was 
another brother, a few years older. Upon the death of their mother the care 
of these brothers fell upon Lydia, and she cared for them in their childhood and 
in their young manhood wit care of a mother. 

Their father was a clergyman, with but little property, and what he had went 
to his widow, his second wife, upon hisdeath. Thechildren were left penniless. 
The claimant was always frail in healthand strength, but she cared for and sup- 
ported rapt hes grey ba nei andotheremployment. They lived together 
until the boys entered the Union Army, mu! ty helping one another. The 
claimant is now fifty-four years old and in feeble health of body and mind, 
and is dependent absolutely on friends for support, having no means whatever. 
ate the boys were in the service they sent to her a portion of their wages for 


T rt. 

John M. Wilber was killed in battle in the assault upon Vicksburg, May 22, 
1863, and Benjamin died fn hospital at New Orleans while in the service, The 
death of these brothers completely ed the claimant, from which she has 
not recovered and there is no prospect that she cver will, 
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The proof shows clearly that the boys had stated many times to neighbors 
and friends that they would provide and care for their sister in the future. 

They were both unmarried, and the claimant has never married, These facts 
are abundantly substantiated by numerous witnesses, almost all of whom have 
known the entire family since the childhood of these boys, and been their im- 
mediate neighbors, . 

E. E. Wallace, a resident of Warren County, Illinois, in which the claimant 
and her family resided, t: es: 

“That he has known claimant since 1847, and knew Benjamin and John M. 
Wilber during their lives; that their mother died in their infancy, when John 
was about one year old and Benjamin a few years older; that claimant gave to 
them both the care and attention of a mother as long as they lived, enduring 
great labor and self-denial; that she is now and for a number of years has been 
in delicate health and is without property and dependent on others, and in too 
delicate health to care for herself properly.” 

Anne G: Phelps, of said county, testifies to the same substance as the preced- 
ing witness (Wallace), adding that she knew of the confidence of the claimant, 
that the boys would take care of her, and of the claimant's prostration for three 
years after their deaths, 

R. Ogden, now of Bedford, Iowa, swears to about the same state of facts. 

Edwin Bundy and O. L. Bundy, now of Bedford, Iowa, swear to about the 
same. 

Eugene Ogden, of Monmouth, Warren County, also corroborates these state- 
ments, 

Franklin Ogden and Zephaniah Lewis, now of Knox County, Illinois, adjoin- 
ing Warren County, swear they knew these boys and claimant from their child- 
hood; of the death of their mother and father, leaving them penniless; of the 
care of Lydia for her brothers; that her physical and mental health broke down; 
that previous to their enlistment the boys helped to support her. 

Be spe cms C. Ogden, of Warren County, swears to the same facts, and adds that 
-he knows— 

“That the said brothers did intend to provide for their said sister, and did 
send her a part of their soldiers’ wages; that John M. Wilber directed his 
guardian, who was deponent’s nephew, to pay to his said sister all his means, 
and that said guardian did so,” z 

Leander Chamberlin, Urania Chamberlin, and Orsan H. Patterson, of Henry 
County, Illinois, swear to their personal knowledge, for many years, of the 
ae and care of claimant for her brothers and of her destitution since their 

enths. 

E. P. Phelps swears to his knowledge of the care by claimant of her brothers 
from their infancy, and of her poverty and ill health since their death. 

Rachel A. Bilden, Huldah G. Calkins, L. W. Hardenbrook, Harriet O. Spicer- 
man, and F., D, Ogden swear that claimant cared for and Se these boys 
in childhood; that her health became broken down and still is; that she has 
no means of support,and is unable to support herself; that John particularly 
promised and intended to support his sister,and their deaths cut off her only 


means of support. 

Your commnitees recommend thé passage of this biil. 

The amendment of the committee was agreed to, and the bill as 
amended was laid aside to be reported to the House with the recom- 
mendation that it do pass. 

ISAAC HURD. 


Mr. HALL called up the bill (H. R. 9935) to increase the pension of 
Isaac Hurd. : 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, 
directed to increase the pension of Isaac Hurd, a veteran of the war of 1812, 
hig ee Militia, from $8 per month, the amount now allowed him, to $30 per 
mont 


The report (by Mr. HENDERSON, of North Carolina) was read, as 
follows: 


The Committee on Pensions, to whom was referred the bill (H. R. 9935) grant- 
ing = increase of pension to Isaac Hurd, have considered the same, and report 
as lollows: - 

The claimant was a private in Captain Strait’s company of Vermont Militia 
from ni Samnaes 17,1812,to November 30,1812, He now draws a pension of $8 

r month, 
ss Ie is ninety-five years of age,is in a helpless condition, of weak mind, and 
hasnoincomeof any kind ——— small pension. He hasadaughter ofsixty 
years, who is also in feeble health and destitute circumstances, About thirty 
of his neighbors request that he be given a larger pension, Ps 

Your committee recommend that the bill do „amended by inserting the 
words “ Vermont Militia ” after the word “ twelve,” in line 5. 


The amendment of the committee was to, and the bill as 
amended was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


HANNIBAL KIMBALL. 


Mr. HAUGEN called up the bill (H. R. 10245) granting an increase 
of pension to Hannibal Kimball. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pomp rendre eee to the limitations and 
provisions of the pension laws, the name of Hanni Kimball, a soldier of the 
war of 1812, at the rate of $40 per month, in lieu of the amount now received by 
him under the law. 


The report (by Mr. Biiss) was read, as follows: 


The Committee on Pensions, to whom was referred the bill (H. R. 10245) grant- 
inga poneo increase to Hannibal Kimball, have considered the same, and re- 

rt as follows: > 
PThe claimant served in Captain Pratt’s company of the Twenty-first United 
States Infantry in the war of 1812, from March 10, 1813, to March 10, 1815. He is 
in receipt of a pension at the rate of $8 per month. He is ninety-one years of 
age; his wife is seventy-two yms of age, The claimant is very feeble, almost 
helpless, and unable to dress himself alone. He has no property, except a few 
acres of land without buildings, which afford him an income of $25 per annum. 
His son, who has been the chief means of his support, has met with reverses in 
business, and has a large family of his own to pee 

The facts are established by the testimony of several neighbors and by the 
certificate of the county judge, county clerk, circuit court clerk, county treas- 
urer, register of deeds, and master, all residents of Clark County, Wisconsin, 
Your committee in cases have allowed an increase to $30 per month. 

They recommend the passage of the bill, amended, however, by striking out 
the word “forty,” in line 7, and inserting in lieu thereof the word “ thirty.” 


The amendment of the committee was agreed to, and the bill was 
laid aside to be reported to the House with the recommendation that 
it do pass. 

MRS. ELLA M. GROVER. 


Mr. HERMANN called up the bill (S. 2254) to increase the pension 
of Mrs. Ella M. Grover. 

The bill was read, as follows: 

Beit enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the aipin ag rs nae Th to the provisions and 
limitations of the pension laws, the name of Mra. M. Grover, widow of 
Cuvier Grover, late colonel of the First United States Cavalry, and pay her a 
pension at the rate of $50 a month in lieu of that she is now receiving. 


Mr. CHEADLE. The gentleman had better withdraw it, as I will 
raise the question of no quorum. 

Mr. HERMANN. I ask for the reading of the report so we may 
know what the facts in the case are, and why the gentleman objects 
to it. ` 
The Clerk proceeded with the reading of the report. 

Mr. MACDONALD. I move that the further reading of the report 
be dispensed with. Ifthe point of no quorum is to be made itis a mere 
waste of time. 

Mr. HERMANN. I ask for the reading of the report so the House 
may know what the facts are and how just this case is. 

The CHAIRMAN. The gentleman from Oregon insists upon the 
reading of the report, and the Clerk will proceed to read it. 

The report (by Mr. SAWYER) was read, as follows: 

The Committee on Invalid Pensions, to whom was referred the bill (S. 2254) 
to increase the pension of Mrs. Ella M. Grover, have had the same under consid- 
eration and beg leave to submit the following facts: 

The bill tg ET to increase the pension of the widow of Cuvier Grover, 
who died June 6, 1885, while holding the rank of colonel of First Regiment 
United States Cavalry. She is now a pensioner at the rate of $30 per month, 
the highest rate allowable under the general pension laws. 

Cuvier Grover entered the service in 1846, At the breaking out of the late 
war he held the rank of captain, but was soon promoted to brigadier-general of 
volunteers, In that rank he served with the Army of the Potomac inthe Virginia 
Peninsular campaign. Took part in the siegeof Yorktown and battleof Will- 
iamsburgh. For gallant services in the latter he was breveted licutenant-col- 
onel in the regular Army. For like services in the battle of Fair Oaks he was 
breveted colonel. General Grover was at the battles of Savage Station, Glen- 
dale, and Malvern Hill. In the Northern Virginia campaign of 1862 he took t 
in the action at Bristoe Station and second Bull Run. From December 30, fez, 
to July, 1864, he commanded a division of the Nineteenth Corps in the oper’ 
ment of the Gulfand hians in the occupation of Baton Ranks and Port 
Hudson, where he commanded the right wing of the besieging army. 

From August to December, 1864, he commanded a division of the Nineteenth 
Corps in the Shenandoah campaign, and on October 16 he was brevetted rg 

neral of volunteers for gallantry at the battles of Winchester and Fisher's Hill. 

Ie was severely wounded in the battle of Cedar Creek on the same day. From 
January to June, 1865, General Grover was in command of the district of Savan- 
nab, and in March, 1865, he was brevetted brigadier-general and major-general 
in the Regular Army. From the close of the war until his death General Grover 
served most of the time on the frontier post. 

The immediate cause of his death was hemorrhage of the lungs arising from 
pulmonary abscess, after having been a sufferer from nervous prostration for 
many years, unquestionably due to his long and faithful field services during 
the late war, and great exposures to which he was subjected at different times, 
as shown by the testimony of members of his staff and medical officers of the 
Army. In particular was he a great sufferer from facial neuralgia due to extra- 
ordinary exposure during the Banks campaign. 

Mrs. Grover has a very limited income, with three small children to provide 
for. The long and gallant services of her husband heretofore referred to, which 
are made more conspicuous by the testimonials of his superior officers, on file 
with your committee, would seem to entitle her to the relief asked for, which 
Congress, in many other cases less meritorious, so cheerfully granted. 

For these reasons the accompanying bill is returned with the recommenda- 
tion that it do pass. ‘ 

Mr. CHEADLE. I object to the consideration of the bill. 

Mr. HERMANN, I wish to call attention to one point in this case 
different from that in any other to which the gentleman has referred. 

Mr. CHEADLE. For the sake of argument I am willing to admit 
all the gentleman has said, but I wish to say to that gentleman and to 
the committee, and through them to the country, that when a claim- 
ant is receiving the highest pension known to the law they ought to be 
satisfied with it. 

Mr. HERMANN. The gentleman has forgotten one fact stated in 
that report, and that is that General Grover’s rank in the Army was 
that of a brevet brigadier-general and also major-general. Does not 
that make this an exception to the cases to which the gentleman for- 
merly objected ? 

Mr. CHEADLE. I desire to be heard briefly in answer to what the 
gentleman has said, showing the ground of my objection. 

Mr. WILLIAMS. I demand the regular order. 

The CHAIRMAN. The regular order is proceeding. The gentle- 
man from Oregon is entitled to the floor. 

Mr. SENEY. Regular order. 

Mr. HERMANN. I have desired to call the attention of the genile- 
man from Indiana to the fact that this is a peculiar and an exceptional 
case, I have a right to present this case, and I insist upon my right, 

Mr. SENEY. Mr. Chairman, I make the point of order that objec- 
tion having been made to the consideration of this bill, the gentleman 
from Oregon is not entitled to the floor. Why, then, take up the time 
of the committee? 

The CHAIRMAN. ‘The Chair will state to the gentleman from Ohio 
that the gentleman from Oregon is entitled to the floor and that an ob- 
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jection can not be made at this time. When the gentleman from Ore- 
gon yields the floor the Chair will submit the question to the commit- 
tee, at which time it will be proper, if any gentleman desires to do so, 
to make an objection. 

Mr. HERMANN. Ihave called the attention of the gentleman from 
Indiana to a peculiar point which I claim is embodied in this case, and 
which should merit his kind indulgence and make it an exception to 
cases of this class to which he has heretofore objected. The fact is that 
General Grover was brevetted a brigadier-general and a major-general 
for gallant services on the field of battle, and he died a colonel in the 
regular Army, for which his widow has been receiving a small pension 
heretofore. She is in necessitous circumstances, with three small chil- 
dren to support. The gallant military career of her husband is well 
known to all students of history, and I need not mention it now. He 
was a grand man, a brave soldier, a true patriot, and won his epaulets 
upon the most bloody fields of the late war. He leaves his widow and 
little children to his country. They have but little other independent 
income than the very inadequate sum now received. They appeal to 
the Government their loved protector so gallantly fought and bled to 
save. But, Mr. Chairman, rather than delay the passage of other bills 
to'which no objection is made through the committee to-night, and 
in view of the fact that objection has been made to this case, I will 
trust to securing favorable action of the House on it at some future 
time, and ask unanimous consent now that it may be passed over in- 
formally, retaining its place upon the Calendar. 

The CHAIRMAN. Without objection that order will be made. 

There was no objection, and it was so ordered. 


RANSOM RILEY. 


Mr. HUNTER. I call up for present consideration the bill (H. R. 
9182) granting a pension to Ransom Riley. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and dir-cted to place on the pension-roll the name of Ransom Riley, 
late private of Company G, Fifth Regiment Kentucky Volunteer Cavalry, at 
the rate of $8 per month. 


The report (by Mr. HUNTER) was read, as follows: 


It appears that claimant was enrolled at Burkesville, Cumberland County, 
Kentucky, on the 3d day of October, 1881, as a private in Company G, Fifth Regi- 
ment Kentucky Volunteer Ca s and while serving with t command at 
Columbia, Ky., in January, 1862, he was sent to hospital near that place for 
treatment for rheumatism and lung trouble contracted in the line of duty, 
and remained there until the 10th day of February, 1862, when he was granted 
a sick furlough by the surgeon in charge and permitted to g to his home in 
Cumberland County, Kentucky. A few days after reaching home he was cap- 
tured by tis Confederate forces and taken as a prisoner of war to Salisbury, 
N. C., where he was confined until June, 1862, when he was exchanged. 

He was so disabled on his return home from prison from the effects of the 
rheumatism and lung trouble heretofore stated, and the confinement in prison, 
that he was unfit for further military duty, and did not, therefore, rejoin his 
regiment to be mustered into the United States service. 

He is still a great sufferer from the causes above stated, but can not obtain 
relief through the Pension Bureau on account of his failure to be mustered into 
the service. He therefore appeals to the generosity of Congress and asks that 
his name be placed on the pension-roil. 

In view of the foregoing facts your committee feel that this is a meritorious 
case, and report the bill back with a favorable recommendation. 

Amend by striking out all after the word “cavalry,” in the sixth line, and 
add ‘subject to the provisions and limitations of the pension laws,” 


The amendment recommended by the committee was adopted. 
The bill as amended was laid aside to be reported to the House with 
the recommendation that it do pass. 


MRS. MARY R. ARMSTRONG. 


Mr. JACKSON, I call up the bill (S. 1070) granting a pension to 
Mrs. Mary R. Armstrong. « 
‘The bill was read, as follows: 


Be it enacted, elc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Mrs. Mary R. Armstrong, mother 
of George R. Armstrong, late a member of Company L, Eleventh Deatoans 
Pennsylvania Volunteers, 


The report (by Mr. LYNCH) was read, as follows: 
That =e anepi rhs Senate report, which is as follows, and recommend the 
of the bill: 


“George R. Armstrong, son of the claimant, enlisted September 25, 1861, as a 
private in Company L, Eleventh Regiment Pennsylvania Cavalry, and remained 
n the United States service until his discharge, August 13, 1865. 
“The claimantalleges that the decedent pet aloe chills and fever on the east- 
ern shore of Virginia in 1864 and 1855; that he never fully recovered therefrom, 
and that his death, on August 19, 1868, at Fort Bridger, Wyo., was due to that 


isease. 

“ No medical evidence is produced showing the contraction of the disease, 
owing to the fact that decedent’s company was on detached duty at the time, in 
Accomack County, Virginia, and therefore he was not treated by the regimental 
surgeon, but by Drs. West and Parmer, resident physicians, whose present 
whereabouts she can not trace. The physician who attended him after his dis- 

! charge is now deceased. Nor can she find the physician who attended him at 
Fort Bridger, Wyo., where he died. 

“ She produces, however, the affidavits of five members of his company (includ- 
ing a lieutenant), showing his ill-health from chills and fever, or mala con- 
tracted while on detached duty; and showing, moreover, that he was in such 
an enfeebled condition at the time of his disc! as to render it necessary for 
some of his com ions to escort him home. ‘The afliants state also that the 
decedent enjo: good health at the time of his enlistment. 

“Other affidavits filed in the case establish the fact that decedent's disability 
contigued after hisd „and that he went West with a view to the restora- 
tion of his health. 


“Mary R. Armstrong, the claimant, is now seventy-one years old, and has 
been a widow since April 23, 1884. 
“In view of these tacts, your committee recommend the passage of the accom- 


panying bill.” 
The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


PHILIP THOMPSON. 


Mr. JOHNSTON, cf Indiana. I call up for present consideration 
the bill (H. R. 10210) to increase the pension of Philip Thompson. 
The bill is as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to increase the pension of Philip Thompson, late a pri- 
vate of Company D, Seventy-first Regiment of Indiana Volunteers, from $10 per 
month to $72 per month, as now specified in pension certificate No. 56297. 


The report (by Mr. Matson) was read, as follows: 


The claimant is pensioned for gunshot wound of left knee. He made appli- 
cation to the Pension Bureau for increase on account of injury to right knee 
and heart disease, and the same was rejected on the ground of insufficient eyi- 
dence to establish incurrence of said disabilities in line of duty. 

As to heart disease, John and Barbara Lock testify— 

“That they have known claimant since 1863, and that after his return from 


the Army he was always sickly and notableto perform labor. They lived with» 


him and have observed that he was sick and confined to his bed most of the 
time. He always complained of pain in heart and in the left breast. He was 
compelled to walk very slow, otherwise he was taken with sharp pains in his 
heart. He did not suffer so much from his affliction during the first years they 
lived with him, but during the Jast years he suifered very much, and was con- 
fined to his house most of the time.” 

Benjamin L. Tribble, of same company and regiment— SIIT 

“ Has known claimant before and since the war. Knows that claimant was 
sound and healthy at time of enlistment. Since his discharge he has seen him 
very frequently, and he has always complained of heart disease which greatly 
unfits him for manual labor.” 

Asst. Surg. G. Schmidth states— 

“That he knew claimant in 1863; treated him for injury to knee, and at the 
same time he complained of pain in the heart, and as [ treated him at Indian- 
apolis for rheumatism I took the same treatment, and as rheumatism at all times 
will have certain effects on the heart, I made my bey og accordingly.” 

The claimant states in his application for increase that he received the injury 
to his right knee cap by being run over by an ammunition wagon at the battle 
of Richmond, Ky. There seems to beno tive evidence, in fact, no evidence 
except claimant’s own statement, as to injury to right knee. Thereisan injury 
to the right knee, and a number of his neighbors testify that it is their belief 
that said injury was incurred in the service as stat 

It seems to the committee that the incurrence of heart disease in line of dut 
is sufficiently established to warrant recommending favorable action on the bill. 
We therefore recommend that the bill be amended to read as follows: Strike 
out "Thompson ” wherever it occurs in said bill and insert “Thomas; " strike 
out all after the word “volunteers,” in line 6, and insert “ for injury to right 
knee and heart disease, subject to the provisions and limitations of the pension 
laws;” and when so amended we recommend the passage of the bill. 


The amendments recommended by the committee were adopted. 
The bill as amended was laid aside to be reported to the House with 
the recommendation that it do pass. 


TEMPY M. JOHNSTON. 


Mr. JOSEPH. I ask present consideration of the bill (H. R. 9169) 
granting a pension to Tempy M. Johnston. 
The bill was read, as follews: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the nume of Tempy M. Johnston, widow of 
John Johnston, late sergeant Company B, Eleventh Regiment Kentucky Vol- 
unteers, 


The report (by Mr. HUNTER) was read, as follows: 


This claimant, Mrs. Johnston, has been twice married. Her first husband, 
John G. Allen, was a private in Company K, Eleventh earring gy! Volunteer 
Infantry, and died in service of wounds received at the battle of Stone River, 
The claimant was pensioned as his widow from the date of his death up to Oc- 
tober 18, 1868, when she married John Johnston. 

Johnston was also a soldier in the war of the rebellion, having served as a 
sergeant in Company B, Eleventh Kentucky Volunteer Infantry, and at the bat- 
tle of Atlanta, Ga., August 6, 1864, he received a gun-shot wound of right arm 
which necessitated amputation. Mr. Johnston was a pensioner for the loss o! 
the arm, and at the time of his death received $24 per month. He died Novem- 
ber 26, 1885. Concerning the cause of his death Dr. W. H. Yost testifies as fol- 


lows: 

“I knew him previous to his enlistment and that he was healthy; He was 
wounded in the arm in 1864, for which he had hisarm amputated. He came 
home with gangrene on the stump. After he recovered from gangrene he had 
scurvy for quite awhile. In 1880 he was attacked with diabetes, for which I 
attended him up to his death.” 

The widow's claim was rejected by the office on the ground that the death 
of the soldier Johnston was not due to his military service. Dr. David G. Craig 
also testifies in the claim: 

“That during the last sickness of Johnston he visited him frequently as a 
neighbor, and dressed him after his death, That for several days prior to his 
death the stump of thè arm was enlarged to twice the size of the natural arm, 
and was of a purple color and indicated mortification.” 

Several other affiants testify to this condition of the right arm just preceding 
death, and to its troubling him frequently for years previous, 

While it is impossible to state that the diseased arm did or did not occasion 
the death cause, yet, there being a doubt in the matter, it is proper that the 
benefit thereof should be given to the soldier’s widow. Moreover, the pension 
ought to be restored to her which she drew for the death in service of her 
first husband, and which she forfeited by her remarriage to the soldier John- 
ston. The honorable Commissioner of Pensions has recommended restoration 
of pension to a widow who had been deprived of it by a remarriage, in cases 
similar to the one under consideration. 

Your committee recommend the passage of the bill. 


The bill was Jaid aside to be reported to the House with the recom- 
mendation that it do pass. 
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MARY M. SHATTUCK. 
Mr. KERR. Iask to call up the bill (S. 3076) granting a pension 


to M. Shattuck. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Mary M. Shattuck, widow of 
aoe Shattuck, latea private in Company H, Thirty-fifth Regiment Iowa In- 

ry. ` 
The report (by Mr. SAWYER) was read, as follows: 
The facts and evidence ap; ng in the Senate report, hereto attached and 


made a part hereof, satisfy the committee that this is a meritorious case, and 
they report favorably and recommend that the bill do pass. 


[Senate Report No, 1462, Fiftieth Congress, first session.] 

The petitioner is the widow of Merritt Shattuck, late a private in Company 
H, ei ao Regiment Iowa Infantry. He was enrolled on the4th of August, 
1862, and was mustered out August 10, 1865, having served three continuous 
years. He was pensioned for varicocele and general debility at the rate of 4a 
month, and at the time of his death he had a pending claim for increase. The 
widow filed a claim in 1883 for pension for herself and children, which was re- 
joatea on the ground that he died of pneumonia, a disease not shown to be due 

his military service. 

The case, as it comes from the Pension Office, is Sr. imperfectly briefed, but 
in the opinion of the committee thero is ample mony in the file to show 
that the soldier went into the service a sound man, came outof it broken down, 
diseased, debilitated, and that death was a result of his army life. 

‘The record show that he was sick and in hospital at different times 
hea. The soldier claimed that he had rupture, which was 
due to hard marching. 

Dr. R. M. Youngkin, who was soldier's family physician, testifies : 

“ Prior to and at the date of enlistment he was a sound, able-bodied man, espe- 
ey free from rupture or any disabling cause of the kind. Given from per- 
bens Oe red of the Thirty-fifth I Regiment, testifi 

% e surgeon e y- owa ent, testifies : 

“Treated said Shattuck for bilious intermittent fever, attended with diarrhea, 
He never was robust after the fever, and was troubled with diarrhea more or 
less during the remainder of his term in the service. Was able for duty only a 

of the time, He now, November, 1880, is not robust, and has varicocele of 
eft scrotum and extending up the cord, which troubles him very much.” 

Martin Rice, an orderly sergeant of Company H, swears that in the spring of 
1864 Shattuck, on the march up Red River, gave out; that the hard marching 
and weight he had to carry caused a rupture. This from his personal knowl- 


Benjamin Hill, another comrade, swears to the same statement, and says he 
was ruptured in the left side. 

‘Two other comrades, Godfrey and Ferguson, swear to the rupture and the 
cause. 

Dr. Youngkin says his disability was such as to disqualify him for labora 
greater portion of the time. P 

Joseph Owen and O. H. Easttack testify in 1882 ‘that they knew the soldier 
from the time he came home; that he was debilitated, and a sufferer from var- 
icocele to an extent to di fy him for manual labor. 

Two other neighbors, Rice and Chapnew, swear that he had rupture when he 
came home, and that he was y broken down. They knew this from 
seeing him daily and from being well acquainted with him before. 

Dr. Forlet, who is an official examiner, and who examined him in 1880, says 
his disability is varicocele of more than ordinary severity, that he suffers all 
the inconveniences belonging to the same. Its volume is that of a hen’s egg 
and extends as far up as external ring of the inguinal canal, 

The examining board at Cedar Rapids, Iowa, say: ‘‘ We find a varicose con- 
dition of vessels of spermatic cord, left side,” and close with this brief and un- 
satisfactory statement. 

‘This testimony given in support of the soldier's claim for invalid pension es- 
tablishes the fact of the incurrence of the worst form of varicocele, which some 
of his comrades called “rupture,” and of the serious and permanent impair- 
ment of his health. 

In the widow's claim there is evidence connecting his disabilities with his 
death, Dr. Youngkin says he knew the soldier from his boyhood; was his 
father's family physician; always considered him healthy; treated him after 
his return from the Army for several years for varicocele and twice for pneu- 
monia; always considered his lungs very weak; he suffered from a cough; 
was pale and emaciated; treated him for chronic diarrhea. 

Dr. Skinner often saw him during the three or four yous prior to his death. 
In April, 1883, found him sick with catarrhal pneumon: the tissuesof 
both lungs; constantly attended him to the time of his death. s general ap- 
pearance prior to his last illness in an impoverished condition of the 

tem, and had always regarded him as suffering from pulmonary s 
Taong he did not prescribe for him or make an examination prior to his last 
ness, 

Isaac B. Johnson and E. F. Johnson, of rpari ie df testify that they 
were well acquainted with the soldier at the time of his discharge. He was 
brought to their house weak and poorly; had been sick for sometime. Hewas 
much debilitated with chronic diarrhea and tendency to weak lungs; never re- 
covered from affection of lungs and weakened condition, Soon after his return 
home he had an attack of pneumonia, and required the best of care. He was 
never restored to health; had pain in the lungs and side on the least exposure. 
When affiants heard of his death from pneumonia they were not surprised, for 
they had personal knowledge of his continuous bad health. 

From a careful examination of the evidence filed the committee are convinced 
that it furnishes a connected cosy 4 of the es pees: and fatal end- 
ing of the soldier's disabilities. It is shown that he chronic diarrhea, vari- 
cocele, lung affection—diseases that caused constant suffering, and the pra 

Anisa É raag Lit ame 4 be connected with death. 
an ' 


The committee report the accompanying bill for the relief of the widow and 
recommend its passage. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 
HENRY MITCHELL YOUNGBLOOD. 
Mr. KILGORE. I call up for present consideration the bill (H. R, 
10907) granting a pension to Henry Mitchell Youngblood. 
The bill was read, as follows: 
Be it enacted, ctc., That the Secretary of the Interior be, and he is hereby, au- 


pete whe socved te Copanier aman opland E rara 

who se: joan’s com: ent 
Drafted 1 Indian war, 1836, under the Dame of Michaal oung- 
blood, and pay him a pension at the rate of $8 per month. 


The report (by Mr. BLISS) was read, as follows: 


The omero under the name of Mitchell (or Michael) Youngblood, asshown 
by the report of the War Department, served in Capt. Richard Sloan’s company, 
Fi Drafted Militia, from June 4 to July 16, 1836, and was 
-five days. The claimant and his wife are each 
Seventy-one years of age, in and in destitute condition. He should have 
a service pension as a survivor of the Indian wars. 

Your committee recommend the passage of the bill amended Ls striking out 
the word “eight,” ip line 9, and inserting in lieu thereof the word “thirty.” 

During the reading of the report, 

Mr. GALLINGEKR said: This is evidently a meritorious claim; and 
I ask that the further reading of the report be dispensed with. 

Mr. MACDONALD. I object—— 

The CHAIRMAN. ‘The reportis quite brief. 

The Clerk resumed and concluded the reading of the report, as above. 

Mr. MACDONALD. I did not want to object to the request to dis- 
pense with the reading of the report. * 

Mr. KILGORE. Do you mean to object to the bill? 

Mr. MACDONALD. I object to the amount fixed in the bill I 
propose to do in this case what the gentleman from Texas proposed in 
one of the preceding cases, Inasmuch as this bill has been introduced 
for $8 a month, and the committee recommend $30, I propose to amend 
it by making it $20 a month. $ 

Mr. KILGORE. We accept that. b 

Mr. MACDONALD. That is business. 

The amendment was adopted. 

The bill as amended was laid aside to be reported to the House with 
the recommendation that it do pass. 


JOHN DAUPER. 


Mr. LAIRD, I call up the bill (H. R. 10342) granting a pension to 
John Dauper. 
The bill was read, as follows: 


Be it enacted, eic., That the Seeretary of the Interior and he is hereby, di- 
rected to place on the pension-roll, subject to the limitations and provisions of 
the —— laws, the name of John Dauper, late of Company I, Eighteenth 
Regiment of Ohio Volunteer Infantry. 


The report (by Mr, THOMPSON, of Ohio) was read, as follows: 


John Dauper was a corporal in Company I of the Eighteenth R nt of 
Ohio Volunteer Infantry. He enlisted gon 24, 1861, for three mon niga eid 
for 


mustered out August 28,1861. He appli nsion because of disability re- 
sulting from diarrhea and disease of stomach, liver, kid: and bladder, con- 
tracted in said service in the line of his duty. The examiner who had cha: 

of the case recommended its ad: n for ic diarrhea and disease of kid- 


neys and bladder,and its rejection for disease of the liver; but the office re- 
= his claim, because, as they allege, “of claimant's inability to furnish sat- 
isfactory evidence that he contracted any of the alleged diseases while in serv- 
ice, there being no record thereof; and it appears that he can not furnish medi- 
= aipee o the existence thereof while in the service or until some years 
or harged.’ 

Now, while there is no record or medical evidence to show the existence of 
the alleged diseases while in service, yet it is clearly shown by the affidavit 
of his second lieutenant, John Andres,and by the affidavits of two comrades, 
Vincent Ratcliff and Cleveland Lackey, that while in camp near Parkers- 
burgh, W. Va.,on or about the 10th day of June, 1861, during a rainy night, 
the soldier, for want of tents, was compelled to lie all night on the 
ground, and in consequence of exposure contracted a severe cold, which 
was followed by diarrhea; that he was sick from that time forward, and com- 
pone of diarrhea, his stomach, kidneys, and bladder; that they have known 

im from that time until the present, and that he has been sick and disabled in 
the manner stated from the time said disease was contracted as aforesaid until 
the present time. There is ample testimony to show that he was a sound 
healthy, able-bodied man when he enlisted, and pas testimony, medical and 
lay, to show that since his return from the service he has continuously 
afflicted with disease in the manner stated. We have no doubt that he is dis- 
abled in a pensionable degree, and that his disability was incurred in said serv- 
ice in the line of his duty, and we therefore recommend the passage of the bill. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass, 


SARAH A, MASON. 


Mr. LANE. I ask consideration of the bill (H. R. 10121) granting 
a pension to Sarah A. Mason. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, su! to the provisions and 
limitations of the pension laws, the name of Sarah A. Mason, widow of John 
Mason, late private of Company D, Forty-ninth Regiment of Illinois Volun- 
teers. 


The report (by Mr. LANE) was read, as follows: 


ner by the Confederate Batty aay and was imprisoned 
in Andersonville prison, where he died some time in 1863; that after his death 
the claimant drew a pension as the widow of said soldier up to March, 1870, 
when she was dropped from the pension-roll for the reason that she had 


remarried. è 

The facts in regard to such remarriage the committee find to be that tho said 
widow was drawing $8 pe month ot panua; which was not sufficient to sup- 
port her, and that one Moses Bray induced her to marry him under the false 
and fraudulent representations and statements that he was a man of pro 
and was amply able to support her, and relying on such statements she was 
induced to marry him, and after she was to him she found that she 


was deceived, and such statements as to his property were false and fraudulent, 
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and that in a very short time after such marriage he left anh d awa 
with him some of her little property, which he sold and converted OTua “a 
use and never returned to her and never provided her with a jins 

The committee find from the evidence in this case that the claimant was 


fraudulently induced to enter into said second the said 
Moses Bray at the time of said did not intend to live with her, and that 
he has since deserted her, and that she secured a divorce from 


aon a full consideration of this case ace the community for hee Epa 
pass. committee recommend 
The bill was laid aside to be reported to the House with the recom- 


mendation that it do pass. 
WILLIAM F, PIKE. 


Mr. LEHLBACH. Task consideration of the bill (S. 3166) grant- 
ing a pension to William F, Pike. 
The bill was read, as follows: 


Be it enacted, elc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, aa ag tothe provisions and 
limitations of the ee ase the name of Astana Pike, late of Company 
H, Thirteenth Regiment United States Infantry. 


Beg report (by Mr. ae was tend; as follows: 


Committee on Invalid beeen having had under consideration the bill 
(sa 3186) granting a pension to William F., Pike, submit the follo report 
tee te pole E A ASA E adopted, and the passage the bili is 
recommen: 


SENATE REPORT. 


William F. Pike, the claimant under this bill, enlisted in Company. H, Thir- 
teenth Regiment United States Infantry, July 2 1366, and was d July 
27, 1867, at Camp Cook, Montana Territory, on a surgeon’s certificate of disabil- 
ity, because of * “incipient phthisis pulmonalis,” 

e made rai x for pension October 6, 1879, alleging— 
mtana Territory, July, 1867, he was detailed to 


“That at Camp Cook, Mo: carry 
off adobes used in building quarters, etc.; sustained an injury something like 
a rapine an left side of abdomen aboye groin, and was injured just above left 

oin 


ry claim — rejected by the Commissioner of Pensions, December 15, 1887, 
on the pre gras — 
That record evidence and a special examination fail to show origin of claim- 
ants disability in the service and line of duty.” 
The records of the War Department show no evidence of the alleged disabil- 


ty. 
The claimant was elghteen years of a; Sa Rg on His soundness at this 
time is well established. William 5 ton O artin, Richard Branigan, 
Joseph Veil, Simon Moeller, and Thomas eg Siparis all swear to incur- 
aae of the disabilities as alleged by claimant. 
e testimony showing continuance since discharge is full and complete, 
shewhos the inability of claimant to perform manual labor more than one-half 
time. 
The board of examining surgeons at Leavenworth, Kans., under date of June 
Pa 1882, report “no rupture,” and make no rating for “ injury to back.” He 
was further examined by the board at Kansas City, July 2, 1884. ioy era 
no mo tating: for alleged disabilities, but rate him O sixteen-eighteenths for disease 
ates ee H. F. Bender, 1 examiner, reports— 
“That in his opinion the isability was contracted, as „in line ot 
duty, and that he is greatly disabled thereby, and has fordi ever since his dis- 
e è * Ido not believe it is really essential to investigate the ease 
any farther. Prior soundness, origin, and continuance areshown in this report, 
ono a recommend admission.” 
S. Mayer, special examiner— 
Ts yi the opinion the claim is one of PONDERI merit.” 
s * e $ 
J, G. Townend speeka examiner, yes the opinion— 
That claimant was injured in the way wb he claims. and that the case is 
probably a meritorious one, and recommend further stp pevions 
A. H. Sweeter, examiner, concludes his report by sa: 
“From the evidence submitted I believe this claim to be: aiariicadiion and 
believing further that, notwithstanding all minor discrepancies, it 
proven with reasonable sufficiency, I ere recommend its admission.” 
Your committee concur in this conclusion, and recommend the passage of the 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


BENJAMIN FRANKLIN. 


Mr. LIND. I have a constituent here who bad the misfortune to 
lose both arms and both legs. There is not a parallel case. He is now 
drawing a pension of $72 a month, and the committee this morning 
amended the bill so as to increase the allowance to $100 a month. The 
report has not been printed. If any one desires to object on that ac- 
count I wish he would signify it now, because I do not want to consume 
the time of the committee. 

Mr. KILGORE. IL object. 

Mr. LIND. Idesire to say to the gentleman that this man has lost 
both arms and legs, and is almost blind. 

Mr. MACDONALD. This is a meritorious case. 

Mr. KILGORE. Did he lose them both in the war? 

Mr. LIND. He lost them in the Indian war in Minnesota. 

Mr. KILGORE. I withdraw my objection. 

The bill was read, as follows: 


gf Aber ve Bere ak pamana phe 
egs and both arms, 


Mr. LIND. The committee recommend an amendment to strike out 
$150 and insert $100. I will print the report to-morrow. 

The amendment was to; and the bill as amended was laid aside 
to be reported to the House with the recommendation that it do pass. 


JOSEPH LINCOLN YOUNG. 


Mr. LODGE. I call uP for consideration the bill (H. R. 2474) grant- 
ing a pension to Joseph Lincoln Young. 
‘Lhe bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, nu- 
thorized and directed to place on the pension-roll, subject tothe provisionsand 
limitations of the pension laws, the name of Joseph Lincoln Young, son of Jo- 
seph Young, late a private in Third Maine Volunteers, for the pension formerly 
received by as the minor child of a soldier who died in service. 


The report (by Mr. FRENCH) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
2474) granting a pension to Joseph Lincoln Young, have 2 ce the same under 

consideration, and beg leave to submit the following!repo 

The beneficiary named in the bill is the child of dover Young, who died Au- 
gust 21, 1884, at Andersonville prison, while a private of Co: ny H, Seven- 
teenth Maine Volunteers, to which command he was transfe from Company 
H, Third Maine Volunteers. 

His widow drew pension until her death, January 20, 1868, whereupon his 
minor children were placed upon the pension-roll, and ‘continued to receive 
peice until occu 6, 1s on on which date the youngest, Joseph Lincoln, 

e sixteen years of 

+o dl mp from the evidence before your committee that Joseph Lincoln 

hat he's of taking care of himself by reason of a mild of insan- 


it y, and tha that he is dependent upon others for support. The pro! court of 

Eatex Coun Massachusetts, has ‘declared him insane, and appointed a guar- 
n. 
Congress 


a on many occasions rsagses f responded to the requests for 
relief in fo this elass of cases, your committee feel warranted in returning the ac- 
companying bill with the recommendation that it do pass, amended, however, 
by striking out all after the word “private” in line 7, and insert therein in- 
stead the words “of Company H, agin TE Regiment Maine Volunteers, at 
the rate of $18 per month, Sareh e to his legally constituted guardian,” 


The amendment was agreed to, and the bill as amended was ordered 
to be laid aside to be reported to the House with the recommendation 
that it do pass. 

ARLINGTON M. HARRINGTON. 


Mr. LYMAN. I call up for consideration the biil (H. R. 3152) for 
the relief of Arlington M. Harrington. 
The bill was read, as follows: 


Be it enacted, elc., That the of the Interior be, and he is hereby, di- 
rected to place on the pension-roll, subject to the provisions and limitations of 
the pension laws, the name of Arlington M. Harrington, late a gna in Com- 
pany B, Sixteenth Regiment Kentucky Volunteer Infantry, ‘ee exican war, at 
the rate of $12 per month, in lieu of the pension he now receives, 


The report (by Mr. Briss) was read, as follows: ` 


The Committee on Pensions, to whom was referred the bill (H. R. 3152) grant- 
ing a pension to Arlington M. Harrington, have considered the same, and re- 
port as follows: 

The claimant served for a period of a year and three months in the Mexican 
war in Company B, Sixteenth United States Infantry. He is in receiptof aserv- 
ice pension of $ per month under the act of January 29, 1887. He desires his 
pension to be increased to $12 per month on account of his disabled condition. 
About ten years ago he a for pension, claiming that he contracted a dis- 
ease of heart and Bright's disease of the kidneys while in Mexico. His claim 
was rejected because he conld not find comrades and officers who remembered 
his diseases. The records show that he wassick ea ay an Feb , 1848, 
and he shows by the testimony of reliable witnesses that he has been an valid 
ever since 1448. For several years he has been dependent upon the county in 
which he lives for part subsistence. 

Your committee are of the opinion that an exception should bo made in his 
case, his reasonable request for increase be granted. 

The passage of the bill is recommended. 


The bill was laid aside to be reported to the House with the recom- 
mendation that it do pass. 


MIGHILL H. PATTEN. 


r. MACDONALD. I call up for consideration the bill (H. R. 10872) 
granting a pension to Mighill H. Patten. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary ofthe Interior be,and he hereby is, au- 
thorized and directed to place upon the pension-roll the name of Mighill H. 
Patten, late of Captain Hereford’s company, First Regiment Maine State Mili- 
tia, and now a resident of Waterford, Minn., subject to the provisions and lim- 
itations of the pension laws. 


The report (by Mr. Biss) was read, as follows: 


The Committee on Pensions, to whom was referred the bill (H. R. 10872) 
granting a pension to Mighill H. Patten, have considered the same, and report 
as follows: 

The claimant served in Capt. James Huxford’s company of light infantry 
(drafted), of Maine, called into actual service by the State for the protection of 
the northeastern frontier. His term of service extended from February 20 to 
April 25, 1839, and he was detached to First Regiment, First Brigade, Third Di- 
vision, commanded by Maj. Gen, Isaac Hudsdon. 

This command was called into service by the governor of Maine to repel a 
threatened military invasion from New Brunswick into the Senay. of Maine. 
The State was reimbursed for its expenses incurred in the campaign by act of 
Congress, and the rolls of the drafted and enrolled militia Preach Sear to the 
War Department of the General Government. 

The full circumstances of the use of the troops on the northeastern frontier of 
Maine are given in Senate Report 419, Twenty-sixth Congress, first session, and 
that report states that the exigency contemplated by the Constitution had 
arisen to warrant the governor of Maine in calling upon the militia force of the 
State to defend the frontier, exposed = it was to an immediate attack, 


The claimant filed his claim before n Bureau for pansion; but it was 


rejected on the ground that the company was not mustered into the military 
service of the United States. 
The claimant was allowed a land-warrant for his services in said campaign, 


, 


1944 


The period of service was prior to the war with Mexico, and your committee 
are of the opinion that a service pension should be granted to the claimant, 
They therefore recommend the passage of the bill, amended, however, by 
changing the word ** Hereford’s,” in line 5 of the bill, to “ Huxford’s ;” and 
also by striking out, in lines 7 and 8, the words “ subject to the provisions and 

ension laws” and inserting in lieu thereof the words “and 


limitations of the 
to pay him a pension at the rate of $$ per month.” 


The amendments were agreed to; and the bill as amended was or- 
dered to be laid aside to be reported to the House with the recommen- 
dation that it do pass. 

JOSEPH WELSH. 


Mr. MAISH. I ask consideration of the bill (H. R. 9975) granting 
a pension to Joseph Welsh. 

‘The bill was read, as follows: 

Be tt enacted, etc., That the Secretary of the Interior be, and he is hereby, in- 
structed to place on the pension-roll, subject to the limitations and provisions of 
the pension laws, the name of Joseph Welsh, of York, Pa., father of Albertus 
Welsh, J. Frankiin Welsh, and Howard H. Welsh, all of whom are now de- 
ceased, soldiers in the Union Army in the war of the rebellion, on whom the 
said Joseph Welsh was dependent for support during the said war. 


The report (by Mr. LYNCH) was read, as follows: 

The Committee on Invalid Pensions, to whom was referred the bill (H.R. 
9975) granting a pension to Joseph Welsh, submit the following report: 

Joseph Welsh four sons, all of whom served in the Union Army durin 
= bing of the rebellion, one also having served his country in our war wi! 

‘exico. 

“Albertus Welsh, his oldest son, died early in the war, whilst in the service, 
from disease contracted in the service. 

J. Franklin Welsh, another son, was wounded at the battle of Winchester, and 
was disabled for life. He died about five years ago. 

Howard H. Welsh, also a son, contracted a disease in the service from the ef- 
fects of which he was partially disabled until he died, about ten years ago. 

Edward P. Welsh, another son, died in 1882. 

Two of his sons lived with their father and mainly supported him and their 
mother at the time when they entered the Army, and they all contributed to his 
support whilst they were in the service, and afterwards until they died. Joseph 
Welsh’s wife died about six months ago. 

Joseph Welsh is now eighty-three years old, and is utterly bereft of those on 
whom he could lean for support in his old age, all of his children being dead. 
He states in this affidavit “that he is now in a destitute condition and has noth- 
ing but what is given him by charitable friends.” 

tis proposed that the bill be amended by inserting the words, in line 10, after 

pry aay of the a as follows: “and pay the said Joseph Welsh a pension 
r month. 

As thus amended the bill is reported favorably, with the recommendation that 


it do pass, 
The amendment was agreed to; and the bill as amended was ordered 
to be laid aside to be reported to the House with the recommendation 


that it do pass. 
JONATHAN W. LEIGHT. 
Mr. MARTIN. I ask consideration of the bill (H. R. 2716) granting 
a pension to Jonathan W. Leight. 
The bill was read, as follows: 
Be it enacted, ete., That the Secretary of the Interior is hereby directed to put 


on the pension-roll the name of Jon W. Leight, late hospital steward of 
the Sixty-seventh Regiment Ohio Volunteer Infantry. 


The report (by Mr. YODER) was read, as follows: 
The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
2716) granting a pension to Jonathan W. Leight, beg leave to report as follows: 
Jonathan W, Leight was hospital steward of the Sixty-seventh Ohio Infantry 
ent. In the summer of 1862 he was ruptured while lifting a box of hos- 
pital storesintoa wagon. Theteam started sudden and threw the heavy weight 
of the box on him, thereby severely rupturing him. officer was present, 
and the claimant, being a hospital steward, and also a partially educated phy- 
sician, treated himself, His only proof is in the existence of the rupture at and 
after discharge, and in the fact that he was thoroughly examined physically at 
enlistment, when he was pronounced to be a remarkably sound and healthy 
man. In short, he had the same trouble in proof that constantly arises in 


rupture. 

We think the fact that he was not ruptured at enlistment and was at discharge 
is, under the circumstances, sufficient proof of the fact, especially as he natur- 
ally treated himself instead of calling upon a surgeon, a3 a non-professional 
person would have done. 3 

Claimant also contracted rheumatism, which was proven to the satisfaction 
of the Pension Office. On June 30, 1852, the office issued him a certificate, to 
terminate, however, on October 6, 188), at which time the office claimed his dis- 
ability had terminated. 

The existence of the rheumatism, and its increasing violence after the termina- 
tion of the certificate, is testified to by Dr. J. H. Forrester, Dr. S. T, Stewart, Wil- 
son Brown, David Olden,and A. Alexander (all witnesses of exceilent repute}, 
but the examining physicians of the Government find a disability for rupture 
(which the Department holds is not sufficiently proven), but none for rheuma- 
tism, which the Department holds is proven. x A 

Under these circumstances we think that hisdisability to labor—which is con- 
ceded—arises from his military service, and that he ought to be pensioned. 

We therefore recommend the passage of the bill. 

Mr. MARTIN. It is proposed to amend the bill by adding ‘‘sub- 
ject to the provisions and limitations of the pension laws.” 

Mr. KILGORE. How much pension is asked in that case? , 

The CHAIRMAN, It is to be subject to the provisions and limita- 
tions of the pension laws. > 

The amendment was agreed to, and the bill as amended was ordered 
to be laid aside to be reported to the House with the recommendation 
that it do pass. A 

MARGARET QUINTON. 
Mr. MATSON. I call up the bill (H. R. 10122) granting a pension 
to Margaret Quinton. 

The bill was read, as follows: 

Be it enacted, cte., That the Secretary of the Interior be, and is hereby, author- 


ized and directed to place on the pension-roll the name of Margaret Quinton, 


r 
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an army nurse during the late war of the rebellion, and her a pension ab 
the rate of $12 per month. ý sii saris, 


The report (by Mr. Matson) was read, as follows: 


The Committee on Invalid Pensions,to whom was referred the bill (H. R. 
eS) gees a pension to Margaret Quinton, have considered the same, and 
re ri 

t appears from the papers on file with the committee that Margaret Quinton 
was employed by the surgeon in charge of a oe established at Danville, 
Ky., immediately after the battle of Perryville or Chaplin Hills, in October, 1862, 
and served as matron of said hospital until March or April, 1863, when she be- 
came prostrated by sickness from overwork. At that time she was forty-seven 
years of age, and until said service had good health and been capable of 
earning a comfortable living as tailoress. Since gaid hospital service she has 
never recovered her former health, and since 1830 has been entirely disabled from 
batch bed weakness and blindness, and dependent on the kindness of friends for 
subsistence. 

The physicians who attended her in her sickness at Danville are both dead, 
and she is therefore unable to procure medical testimony of said sickness. She 
has never been married, and is now seventy-three years of age; has no means 
whatever; is unable from physical weakness to earn anything, and she is en- 
tirely dependent upon her neighbors and friends for support. 

Dr. Hanna says: 

“She has been sick and under his prorcinnel care since February, 1887, to 
the present time, and during all this time she has been confined to her room and 
a great part of the time to her bed, requiring attention from others; and at no 
pores uring this time has she been able to make a support for herself, nor is 

t probable that she ever will bo able to even take care of her room and prepare 
her own food though the same should be furnished her without cost.” 

There is ample proof that the claimantserved as stated; that she was in good 
health at the time of her employment; that her heaith was greatly impaired by 
reason of said service, and by reason of said sickness has been unable to earn a 
living by manual labor. In view of her said services, her great age, and her 
extreme poverty, we believe that the relief asked for ought to be granted. 

We therefore submit a favorable report and recommend the passage of the 


There being no objection, the bill was laid aside to be reported to 
the House with a recommendation that it do pass. 
WILLIAM FAIRBANKS. 


Mr. McCORMICK. I call up the bill (H. R. 10103) granting a pen- 
sion to William Fairbanks. < 
The bill was read, as follows: 

Be it enacted, elc., That the Secretary of the Interior be,and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of William Fairbanks, late a private 
in Company A, Fifteenth Regiment New York State Engineers. 


The report (by Mr. SAWYER) was,read, as follows: 


The claimant served as a private in Company A, Fifteenth New York En- 
gineers, from January, 1562, until February, 1865. 

He claims pension for rupture of right side and a wound of head. Claim was 
rejected because satisfactory evidence was not filed showing origin or treatmnet 
in service, and claimant has alleged he can furnish no further testimony. Evi- 
dence of claimant shows that while on detached duty under Sergeant Moore, 
who is now dead, ing aponton bridge over the Rappahannock, at Branch 
Ford, while walking upon post was struck in the head and wounded by a piece 
of shell; he was rendered unconscious, taken to field hospital ,and treated for a 
month or more. From that time until the present he has been a constant suf- 
ferer from the effect of said wound, As he was upon detached duty at time of 
injury itis dificult for claimant to furnish eyidence of eye witnesses of incur- 
rence of injury. 

Comrades Canavan and Powers, who saw him soon after he received injury. 
swear he was suffering from wound in the head. ‘They further ony that until 
he was discharged he complained of and was troubled by continua n in the 
hend and dizziness, and Comrade Canavan says this continued until 1869, until 
which date he frequently saw him. 

Two witnesses who knew claimant before enlistment swear he was a sound, 
healthy man when he enlisted, that when he returned and until 1873, durin; 
which time they frequently saw him, he was feeble, unable to perform man 
labor, and constantly troubled with his head. 

The medical board at Utica, N. Y., who examined claimant in September, 
1886, found a depression, groove-shaped, 1 inch long and one-eighth of an inch 
deep, over left parietal bone. 

The claimant is seventy-five years old, feeble in body and mind, Your com- 
mittee think the bill should pass, and so recommend. 


There being no objection, the bill was laid aside to be reported to 
the House with the recommendation that it do pass. 


JANE ROBINSON, 


Mr. MCRAE. I call up the bill (H. R. 9148) to grant a pension to 
Jane Robinson. - 
The bill was read, as follows: 


Be it enacted, elc., That the Secretary of the Interior be, and he hereby is, au- 
thorized and directed to place on the pension-roll, subject to the provisionsand 
limitations of the pension laws, the name of Jane Robinson, dependent widow 
s ees Robinson, late a colonel in the First Louisiana Cavairy, United States 

olunteers, 


The report (by Mr. MATSON) was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
9145) granting a pension to Jane Robinson, have considered the same, and now 


report: 

Col. Harai Robinson, husband of the applicant, at the time of his death was 
drawing a pension for gunshot wound of nates, received in the battle of Sabine 
niobe D A Louisiana, April 8, 1864. He died suddenly at Gogona, re! n 
December 14, 1886, but the exact cause of death could not be ascertained, an 
hence no application for pension was made at the Pension Office, 

Daniel C. Halliday, a physician of twenty-five years’ standing, testifies that 
he was called upon to examine Colonel Robinson's wound some time after he 
was suffering from it. He found him debilitated from long continued and ex- 
tensive suppuration of the whole tract, which sometimes diminished in quantity, 
but never wholly ceased. He adds: 

“The long continued suppuration and necessarily coustant drain upon his 
system was productive of mecrinertn debilitating effects, and rendered the 
patient suffering therefrom subject to loss of appetite and loss of flesh and con- 
stantly progressive weakness and loss of flesh, which must have brought him 
to n premature grave, wholly caused by the nature of bis wound and its effects.” 

Colonel Robinson left alucrative mercantile business and gave his services in 
behalf of the Union cause. Maj. Gen, W. B, Fanklin says: 


1888. 
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"Colonel Robinson was distinguished for bravery, energy, and efficiency. 
He worked hard always, and brought his command to a hi state of discip- 
line and efficiency. Atthe battle of Sabine Cross-Roads he was wounded. I 
believe that, while Colonel Robinson was in my command, he was as efficient 
and meritorious an Officer as the:e was in the Department of the Gulf.” 

The widow of Colonel Robinson, the claimant herein, is proved to be, by com- 
petent testimony, in a totally dependentand destitute condition. Fav le ac- 
tion on her application for Congressional relief is earnestly recommended by 
the Grand Army of the Republic, De ment of the Gulf, and a large number 
of officers and past officers of that department, as well as others, as in every 
way worthy of asked-for relief. In view of the fact that Colonel Robinson was 
drawing a pension at the time of his death, that in all human gee pete the 
wound for which he was pensioned was the cause of his death, his efficient serv- 
ices as a Union soldier,and the destitute condition of his widow, the commit- 
tee submit a favorable report and recommend the passage of the bill. 


There being no objection, the bill was laid aside to be reported to the 
House with the recommendation that it do pass. 


MARY A. VAN BUSKIRK. 


Mt. MORRILL. I call up the bill (H. R. 10824) granting a pension 
to Mary A. Van Buskirk. 
The bill was read, as follows: 


Be it enacted, elc., That the araia of the Interior be, and he is hereby, au- 
thorized and directed to place upon the pension-roll the name of Mary A. Van 
Buskirk, widow of Charles F, Van Buskirk, late of Com y F, Fourth Regi- 
ment of Missouri State Militia Cavalry, subject to the provisions and limitations 
of the general pension laws. 


The report (by Mr. MORRILL) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
10824) ting a pension to Mary A. Van Buskirk, submit the following report: 

The husband of claimant served nearly two years in Company F, Fourth 
Regiment Missouri State Militia. He contracted d. of the liver and rec- 
tum, for which he was receiving a Neen at the time of his death. Dr. W. B. 
Campbell, a reputable physician of Troy, Kans., testified February 17, 1888: 

“I have treated Charles F. Van Buskirk, of Troy, Doniphan County, Kansas, 
as his puenn quos his last sickness, for chronic disease of liver and rec- 
tum, of which disease he died February 1, 1888.” 

The examining board by whom the soldier was examined December 22, 1886, 
reported that he was in the last stages of phthisis, It is, it seems to your com- 
mittee, a question of difference of opinion between doctors as to the existence 
of diseases closely connected and often mistaken one for the other. The evi- 
dence submitted in proof of the soldier’s claim shows that he incurred his dis- 
ability in the service; that it continued and increased until it caused his death. 
While the decision of the medical referee, based upon the report of the examin- 
ing board, made fifteen months before his death by physicians who were 
strangers to the deceased and only saw him for a few moments, may be tech- 
nically in accordance with the rules of the office, your committee prefer to ac- 
cept the decision of the family physician, who was his constant attendant and 
treated him up to the hour of his death. They therefore report the bill back 
with the recommendation that it pass. 


There being no objection, the bill was laid aside to be reported to the 
House with the recommendation that it do pass. 


THOMAS RAINS. - 


Mr. NEAL, I call up the bill (H, R. 1085) granting a pension to 
Thomas Rains. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to cause to be placed upon the pension-ro}l, sub to the 
provisions and limitations of the pension laws, the name of Thomas Kains, late 
captain Company B, Fifth Tennessee Mounted Infantry Volunteers, 


The report (by Mr. HUNTER) is as follows: 


Thomas Rains, the claimant, from April, 1863, to September, 1864, was engaged 
in scouting and recruiting for the Federal Army in Kentucky and Tennessee, 
On September 23, 1864, he was mustered in as captain of Company B, Fifth Regi- 
ment Tennessee Mounted Infantry, and served from that time with and as cap- 
tain of the company up to ay 13, 1865, the date the regiment was mustered out, 
he being mustered out with hiscompany. He alleges that while a member of 
that company and in the line of duty at Cleveland, Tenn., about the 15th of De- 
cember, 1864, he was attacked by inflammation of the eyes caused by cold and 
exposure while on duty. 

‘The evidence is conclusive that he suffered from soreness and inflammation 
of the eyes for some time previous to his muster out, and that he has so suf- 
fered ever since, and that he is now almost totally blind, and unable for the 
performance of manual labor. The Pension Office rejected the claim because 
the alleged disability, in the opinion of the examiner, existed prior to enlist- 


ment. 

While there is some evidence to sustain such a theory, the preponderance and 
weight of the evidence certainly sustains the claimant, that the disease was con- 
tracted in the service about the time alleged. 

He is sustained by the testimony of men of high character and standing, 
among them A, J. Carson, who has been sheriff of Bradley County, Tennessee; 
Daniel McDonald, deputy sheriff and tax collector; J. O. Tipton, chairman of 
the county court of said county, and some fifteen or twenty other citizens and 
comrades, who knew him before his enlistment or muster in, during his serv- 
ice, and after his muster out, 

The first intimation in the record as to whether the eyes of the claimant were 
diseased prior to enlistment is in a letter to the Department by Dr. G. W. Rem- 
age, surgeon of the iment, that he was of the opinion that the disease of the 
eye existed prior to enlistment; but when his testimony was taken, it appears 
that Dr. Remage first joined the regiment the last of February, 1865, and that he 
had neverseen Captain Rains until that time, and that was some time after Cap- 
tain Rains’s eyes had become diseased. No reason is assigned for his opinion, 
and, in fact, he corrects his opinion. The other evidence as to sore or inflamed 
eyes prior to muster is hearsay, inferential, and oem ieee? St 

As already stated, the evidence seems to be overwhelming t: this disability 
was contracted in the service, and even if the evidence contra should raise a 
doubt, that doubt should be resolved in behalf of the helpless soldier, 

The committee recommend that the bill do pass. 


There being no objection, the bill was laid aside to be reported to the 
House with a recommendation that it do pass. 
MARY A, COVEY. 


Mr. PARKER. Icall up the bill (H. R. 6309) for the relief of Mary 
A. Covey. 


The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll the name of Mary A. Covey, 
widow of Henry G. Covey, late a private in Company A, Sixtieth New York 
Volunteers, at the rate of $8 per month, otherwise subject to the conditions and 
limitations of the pension laws, 


The report (by Mr. SAWYER) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
6809) for the relief of Mary A. Covey, submit the following report: 

The claimant, Mary A. Covey, is the widow of Henry Covey, late a private of 
Company A, Sixtieth Regiment of New York Volunteers. 

The soldier married the claimant in 1870,and left surviving him at his decease 
the widow and two daughters, one of whom has become Eran aero of age 
during the present year, and the other will reach that age in March, 1889. 

This soldier enlisted September 9, 1861; was honorably discharged July 19, 
1865; applied for a pension July 19, 1866; he was pensioned at the rate of $8 per 
month for “ disease of right arm,” He died April 22, 1885, of disease alle; to 
be typhoid pneumonia. 

The claim of the widow was rejected upon the ground that “the fatal pneu- 
monia not accepted as dependent on disease of right arm; said death cause is 
not otherwise shown to be due to the service.” Š 

The facts appear from the documents on file as follows: 

The Assistant Adjutant-General says: 

“ Roll of Company A, dated July 17,1865, reports the soldier absent sick since 
November 18, 1865.” 

Another report by same officer reports that— 5 

“Roll of Company A for May and June, 1865, reports the soldier sick in New 
York since November 18, 1864, and su nent rolls reporthim the same,” 

A report dated Febr: 14, 1887, si. by Adjutant-General Drum, says: 

“The soldier was enrolled in Company A, Sixtieth New York, September 9, 
1861, for three years, and is reported present on rolls from enlistment to Decem- 
ber 31, 1862; January and February, 1863, present sick in regimental hospital; 
March and April, 1863, present, so reported to December 31, 1863. Re-en isted 
as a veteran volunteer mber 14, 1863, and is reported present on rolls from 
Janu 1 to October 31, 1864; November and December, 1864, absent sick in di- 
vision hospital since November 18, 1864. * * è He was mustered out on in- 
yalid-roll at United States Army Hospital, Troy, N. Y., July 19, 1865.” 

Surgeon-General’s record shows that the soldier— 

“ Was admitted to general hospital, Troy, N. Y., April 5, 1865, from McDougal 
General Hospital, Diagnosis chronic diarrhea and rheumatism.” 

Another record from the Surgeon-General’s Office says that this soldier— 

“Was admitted to McDo General Hospital, Fort Schuyler, New York 
Harbor, March 19, 1365, from Savannah, Ga., for treatment for rheumatism and 
diarrhea, and was transferred to Troy, N. Y., April 4, 1865.” 

Another report from the Surgeon-General’s Office, dated February 11, 1887, 
shows this soldier— 

“ Admitted to hospital December 14, i864, with diarrhea, where he remained 
until January 22, 1865; also, admitted to general hospital Savannah, Ga., with 
rheumatism, and was afterwards transferred to hospital steamer S. R. Spauld- 
ing, March 13, 1865; diagnosis chronic rheumatism; entered McDougal Hospital 
with rheumatism and diarrhea, and entered the hospital at Troy with diarrhea 
and rheumatism, and was furloughed April 23, and readmitted May 20, 1865."" 

Although the pension was granted for “ disease in the right arm,” the evidence 
filed shows that the claimant was a weak and broken-down man from his dis- 
charge to the time of his death. 

He was subject toa swollen body and to swollen feet and legs, the disease 
sometimes affecting his brain. 

A.M. Larkin, M. D., in an affidavit dated March 28, 1887, says: 

“ That he was the family physician of this soldier for three years previous to 
his decease. * * From the facts and my ogous treatment, the disease of 
his right arm had invaded his whole system, his general health and eener 
also his constitution was totally broken down, consequently Henry G, Covey 
fell an easy prey from the attack of pneumonia, which was the fatal effect of 
the army trouble which he was afflicted with,” 

D. C. 8. Merrill, a practicing physician of West Liberty, Muscatine County, 
Towa, testifies that he knew the soldier for a year just before his death, and 
fays: 

Z That he knew him as constitutionally broken down; in this condition he 
was seized with typhoid pneumonia r` | in ten days succumbed. This disease 
was the immediate cause of his deat at in my judgment it was but a sequel 
to the constitutional dyscrasia result:..; from his army life," 

In a Jater affidavit the same witness reports the condition of the deceased 
more fully, and concludes. 

“The relation between his diseased condition and the fatal termination of his 
pneumonia is substantially the relation of cause and effect." 

In view of the evidence the committee can but believe that the disabilities 
from which he suffered, and which was the result of his army life, in part con- 
tributed to the death of the soldier, if they were not the principal cause thereof, 
and that his widow is entitled to the relief sought to be given by this bill, and 
they therefore recommend that it do pass. 


There being no objection. the bill was laid aside to be reported to the 
House with the recommendation that it do pass. 


EDWARD WATERS. 


Mr. PETERS. I call up the bill (H. R. 201) granting a pension to 
Edward Waters. 
The bill was read, as follows: 


Be it enacted, ete., That the Secretary of the Interior be authorized and di- 
rected to place the name of Edward Waters, late a private in Company K, Aner 
third New York Infantry Volunteers, on the pension-roll, subject to the pro’ 
ions and limitations of the pension laws. 


The report (by Mr. MORRILL) is as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. 201) 
granting a pension to Edward Waters, submit the te tetian, Bigg 

Soldier enlisted in Company K, Ninety-third New York Volunteer Infantry, 
January 14, 1862,and served until January 27, 1865. In his declaration he claims 
for rheumatism, contracted in the fall of 1864. The case was rejected by the 
Pension Office because there was no record of the applicant to show thathe suf- 
fered from rheumatism during the war, and because he could not produce suf- 
ficient proof of the origin of rheumatism in the service. There is no doubt 
about the applicant having been a sufferer from rheumatism for years, and the 


alien in the case is whether this rheumatism was contracted in the 
service. 

Jacob Gunston says: “I know Edward Waters; have known him since 1857." 
He also says: “I have boarded in the same family with him, and worked with 
him in the same malt-house off and on from 1857 to 1862." He says he was a 
young man about twenty years of age when he enlisted and was in health 
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all the time he knew him, “I never knew him to be sick. He also seemed to 
be strong, hearty, and able-bodied.” 

Edward Hoghn testifies: 

“I knew Edward Waters; have known him since 1857. He worked for my 


father for about three years in the malt He went into the Army in 
1862, and was at that time in good health. He was never sick while he worked 


for my father. When he came back from the as in 1865, I saw him at West 4- 


Troy. He was then weak and sickly.. He was suffering from rheumatism and 
com plained to me several times of rheumatism in his arm.” 

George C. Sambrook, of the same company, testifies that he was a ion of the 
time with the soldier and knew that he was always in fair health ; he, the af- 
fiant, was wounded and went to hospital, and went home to New York in 1864, 
where he met the soldier, who was then at home on sick furlough; that said 
‘Waters was then in bad health, ina weak condition, and he thought he was 
suffering from chronic diarrhea; that the war Waters and himself wentinto 
partnership in the buying of some property; that he was with him spa deal, 
and that he suffered a great deal from rheumatism in the arms, and at times 
was unable to lift his hand to his head. 
wo also 


testify to having sold him some medicine for rheumatism 
T. 
shows that the soldier was sound at ea sy : 


rhe 5 
from that time on; that he obtained patent medicines for this disability. He 
has had rheumatism since his discharge during each and every year. 

We think, from all the evidence, that it is reasonable to dowd feo that rheu- 
matism was in in the service and in the line of duty, and therefore rec- 
ommend the passage of the bill. : 

There being no objection, the bill was laid aside to be reported to 
the House with a recommendation that it do pass. 

Mr. MATSON. I move that the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and Mr. Matson having taken 
the chair as Speaker pro tempore, Mr. Dockery, from the Committee 
of the Whole on the Private Calendar, reported that they had had 
under consideration sundry bills and had directed him to report them 
to the House with various recommendations. 

HOUSE BILLS PASSED. 

Bills of the following titles, reported from the Committee of the 
Whole House on the Private Calendar without amendment, were sever- 
ally ordered to be engrossed and read a third time; and being en- 

, they were accordingly read the third time, and passed: 
A bill (H. R. 2073) granting an increase of pension to Daniel Will- 


bein (H. R. 7657) granting a pension to Mary Woodworth, widow 
of Ebenezer F. Woodworth; 

A bill (H. R. 11029) for the relief of Mary Vanbuskirk; 

A bill (H. R. 11030) granting a pension to Susan E. Latture; 

A bill (H. R. 6201) granting a pension to John Robeson; 
A bill (H. R. 10940) granting a pension to Victoria May; 
R. 7457) granting a pension to Eleanor D. Heath; 
R. 10829) a the relief of Henry — A 
R. 10629) granting a pension to ington Ryan; 

A bill (H. R. 2689) granting a pension to Johanna Geyer, widow of 
Gustave W. Geyer; 

A bill (H. R. oom for the relief of Frances P, Vernon; 

A bill (H. R. 9969) granting a pension to Tempy N. Johnston; 

A bill (H. R. 10342) granting a pension to John Dauper; 

ill (H. R. 10121) granting A peanon to Sarah : 

ill (H. R. 3152) for the relief of Arlington M. Harrison; 

(H. R. LaS granting a pension to Margaret Quinton; 

ill (H. R. 10103) granting a pension to William Fairbanks; 

i (E R. 9148) to grant a pension to Jane Robinson; 

ill (H. R. 10824) granting a pension to Mary A. Van Buskirk; 
1 (H. R. S300) nting a pension to Thomas Rains; 

ill (H. R. 6309) for the relief of Mary A. Covey; and 

A bill (H. R. 201) granting a pension to Edward Waters. 

House bills of the following titles, reported from the Committee of 
the Whole House with amendments, were severally taken up, the 
amendments agreed to, the bills as amended ordered to be engrossed 
and read a third time; and being engrossed, they were accordingly 
read the third time, and passed: 

A vin (it R. Tae) to increase the pension of George C. Quick; 


H. 
H. 
H. 
H. 


ggggg 
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A bill (H. R. 10241) increasing the pension of Richard Porter; 

A bill (H. R. om granting a pension to Lydia Ann Wilber; 

A bill (H. R. 9935) to increase the pension of Isaac Hurd; 

A 1E R. 10245) granting an increase of pension to Hannibal 
Ki ball; 


A H. R. 9182) granting a pension to Ransom Riley; S 
A bill tE, R. 10907) granting a pension to Henry Mitchell Young- 
blood; ; - 
A bill (H. R. 5193) granting an increase of pension to Benjamin 


A bill te ore) ooen a ion to Ji Welsh; s 
A bill (H. R. 2716) granting a pension to J. W. Leight; and 
A bill (H. R. 10210) to increase the pension of Philip Thompson 


(title amended by striking out ‘‘Thompson”’ and inserting ‘‘ Thomas’’). 
SENATE BILLS PASSED. 
Senate bills of the following titles, reported from the Committee of 


the Whole House without amendment, were severally ordered to a third 
reading, read the third time, and j ~ 

A bill (S. 2899) granting a pension to Harriet Welch; 

A bill (S. 2721) granting a pension to Jackson Chapman; 

A bill (S.-1070) granting a pension to Mrs. Mary R. Armstrong; 

A bill (8. 3076) granting a pension to Mary M. Shattuck; and 

A bill (S. 3166) granting a pension to William F. Pike. 

The bill (S. 2825) granting an increase of pension to Benjamin T. 
Baker (reported from the Committee of the Whole House with amend- 
ment) was taken up, the amendment agreed to, the bill as amended 
ordered toa third reading, read the third time, and $ 

Mr. MORRILL moved to reconsider the various votes by which bills 
reported from the Committee of the Whole House had been passed; and 
also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


WILLIAM 8, LATHAM, 


Mr. SYMES. Iask unanimous consent that the Committee of the 
Whole House be discharged from the further consideration of the bill 
(H. R. 10563) granting a pension to William S. Latham, and that the 
bill be now put on its passage. 

There being no objection, the House proceeded to the consideration 
of the bill, which was read, as follows: d 


The report (by Mr. HUNTER) is as follows: 


The records of the War a peper show that claimant was enrolled on the 
15th day of A st, 1862, at Mi sborough, Ll. in E, Eighty-seventh 
DAREA fal ties Service oa m DADOA aus the S80 dee a Rept aaron 
m service as a on at 
Shawneetown, IIL x ` 


On the muster-roll of Company E of that t for the months of Jan 
d 1863, he is reported absent wi ut leave since January 22, 186, 
at Shawneetown, Ill., 


a A 
Roll for March and Aprii, 1309, reporta hima “ deserted ” 
ma Dar) Brean tag tome piir Energa the folo a A EN 
asa anuary ut, u o 
Misc. rba faziya 40 hie cont y. He obtain Biya tem 3 
per Log meen but was taken sick and 
une 


town, HL, togo to his home in 
not able to return until Jan February 
1864, reports him “in hospital, Memphis, Tenn.,since J 4, 1863.” 
Roll for March and A: 1864, reportshim present. Muster-o: 
16, 1865, reports him mustered out with company at Helena, Ark. 

He filed an application for pension on the 8th day of January, 1870, andalleged 
ae eee SAHT ees OTOP ce chest, pitation of 
rheumatism contracted in line of duty; but the 


was the 
Pension Bureau on account of the charge of desertion, which acme Pri have 
been erroneously entered in his military as shown by the rec- 


became 
dropsy of chest, palpitation of the and rheumatism, w. were con- 
tracted at the time and place aforesaid while doing duty in said sieges, caused 
and hard said soldier was in health at the time 
affected while in said service 
disabled for the 


in case an affidavit of Dr. Daniel Berry, who was assistant 
surgeon of claimant's regiment, which is as follows: 
“That while in rear of Vicksburg, Miss., he (claimant) was sent to general 
8, 1863, sick with 


Ce t while at Ma: ia, La., he was treated for diarrhea and sent to gen- 
That his means of knowledge are from pe ex- 


am and mem: 

On the 30th day of January, 1870, he filed an affidavit of Dr. W.S. A. Cox, and 
one of Dr. J. N. Goalden, both of Hamilton Conai Illinois, who testify as to 
having treated claimant for said troubles after his 

He also, on the 30th day of November, 1887, filed an affidavit of Dr. James A. 
Mahan, and Dr. Augustus „Of Todd County, Kentucky, as to having treated 

ae i Baii United States examining ab Ferguson, County, 

Se ey. surgeon mty, 
Kentucky, made an official examination of claimant on the hg. apy May, 
1834, and his disability total from the causes stated. A 

In view of the foregoing facts, your committee feel that this is a meritorious 

claim, and recommend the passage of the bill. 


The bill was ordered to be engrossed Eno nad e Renee and be- 
ing engrossed, it was accordingly read the third time, passed. 
Sir SYMES moved to reconsider the vote by which the bill 
passed; and also moved that the motion to reconsider be laid on. the 
table. 

The latter motion was agreed to. 

SAMUEL NEIKIRK. 

Mr. SENEY. I ask unanimous consent that the Committee of the 
Whole House be di from the further consideration of the bill 
(H. R. 7185) granting a pension to Samuel Neikirk, and that the bill 
be now put on its passage. : 

There being no objection, the House proceeded to the consideration 
of the bill; which was read, as follows: 


Be it enacted, ete., That the Secretary of the Interior be, and he is hereby, di- 
rected and authorized to on the pension-roll, sub; the restricti 


place 3 aa to ons 
and limitations of the pension laws, the name of Samuel Neikirk, of Republic, . 


1888. 
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Seneca pete hc late a private in Company K, One hundred and first | the great anti-Chinese mass meeting heldin this city July 25. We would thank 


Regiment Ohio Volunteer 
The report (by Mr YODER) was as follows: 


Samuel Neikirk, private of Company K, One hundred and first Ohio Volun- 
a Raan Fae Say 2 10, to A iust 27 in Co E OADW cd 
5 uently from ugust n Com re 
and sixty-eighth Ohio a arna Infantry. "Filed his EFE PEN for pensionin 
the Pension Office March 31, 1879, alleging disease of the heart and liver and 

forced march from Lo 


Valescent cam: 
8. 


1863. In April was dis- 
at Nashville, for disabili 
=s 


ashville, Tenn., April 15, 1863, certifies that he 


of hypertrophy of the heart attended with excessive action fit. 

Dr. H. K. Spooner testifies thathe knowsfrom knowledgethat claim- 
ant was sound and able to perform all kinds of labor up to April, 1861. After 
affiant returned from service, in September, 1565, he found him suffering from 
disease of the heart, liver, and stom: which havenow become chronic, AfM- 
ant has treated claimant continuously for said disease, with only palliating re- 
sults. He is disabled from performing all manual labor permanently. 

H. K. Spooner, M. D., testifies that he was family phy cian of claimant prior 
to his enlistment, and that he was sound and free rheumatism, heart dis- 
ease, and liver complaint; states also that he treated him in 1865, and he was 
one-half disabled by reason of disease of heart, liver, and stomach, 

His application for pension was rejected, after having been recommended by 
spoel examiners of the board of review, upon the technical ground that the 
had existed prior to enlistment. But, after a careful examination of all 
the evidence on file, which is very voluminous, your committee believe this to 
be a meritorious case, and recommend passage of the bill. 


The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. SENEY moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on th 
table. p 

The latter motion was to. 

The SPEAKER pro tempore. The hour of half-past 10 o’clock hav- 
ing arrived, the House, in accordance with its order, stands adjourned 
till to-morrow at 12 o’clock m. ~ 


PRIVATE BILLS INTRODUCED AND REFERRED. 


Under the rule private bills of the following titles were introduced 
and referred as indicated below: 

By Mr. CARUTH: A bill (H. R. 11259) for the relief of Joseph Hax- 
thausen—to the Committee on Claims. 

By Mr. GROUT: A bill (H. R. 11260) granting a pension to Leon- 
ard Person—to the Committee on Invalid Pensions. 

By Mr. HUNTER: A bill (H. R. 11261) granting a pension to Helen 
A, De Russy—to the Committee on Invalid Pensions. 

By Mr. McCREARY: A bill (H. R. 11262) authorizing the construc- 
tion of bridges across the Kentucky River and its tributaries by the 
Richmond, Nicholasville, Irvine and Beattyville Railroad Company— 
to the Committee on Commerce. 

By Mr. MORRILL: A bill (H. R. 11263) granting a pension to Will- 
iam H. Coppinger—to the Committee on Invalid Pensions. 

By Mr. PERKINS: A bill (H. R. 11264) granting a pension to George 
W. Cahill—to the Committee on Invalid Pensions. 

By Mr. E. J. TURNER: A bill (H. R. 11265) granting a pension to 
James H. Worthin—to the Committee on Invalid Pensions. 


t PETITIONS, ETC. 

The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: : 

By Mr. J.A. ANDERSON: Petitions of 25 citizens of Carlton, Kans., 
for legislation protecting women—to the Committee on the Judiciary. 

By Mr. GEAR: Resolutions of Shriver Post, No. 177, Grand Army 
of the Republic, of Vernon, Iowa, relative to pensions—to the Com- 
mittee on Invalid Pensions. s 

By Mr. GROSVENOR: Petition of J. J. Scarbery and 30 others, of 
Washington County, and of C. B. Jeffers and 40 others, of Athens and 
Meigs Counties, Ohio, for amendments to the interstate-commerce 
law—to the Committee on Commerce. 

Also, petitionof C. B. Jeffers and others, of Ohio, for prohibition in 
the District of Columbia—to the Select Committee on the Alcoholic 
Liquor Traffic. 

By Mr. McCREARY: Petition of Margaret Driskell, to have herclaim 
referred to the Court of Claims—to the Committee on War Claims. 

By Mr. RICHARDSON: Petition of James Winton, for payment of 
war claim—to the Committee on War Claims. 

By Mr. WHEELER: Petition of William L. Bradford, for removal 
of disabilities—to the Committee on the Judiciary. 


IMPORTATION OF CHINESE LABORERS. 
Mr, O'NEILL, of Missouri, under leave to print on Senate bill to 


prohibit importation of Chinese laborers, presented the following letter 
and memorial: 


San Francisco, July 30, 18£8. 
Dear Sm: Inclosed you will please fad a copy of the memorial adopted at 


inseparable from a pro 


you to lay it before the Committee on Labor, of which you are a member. 


fully, 
H. C. KINNE, Chairman. 
Hon. Jons J. O'NEILL. 2 


To the Senate and House of Representatives: 


The people of San Francisco, in mass yeni 4 assembled for the purpose of 
devising some means to save our State from the incoming of Chinese coolies, 
whose immigration is expressly prohibited by the laws passed by you, do repre- 
sent as follows: 

Wer ize that Congress has responded to the wishes of the people of the 
United States by adopting such legislation as we all deemed necessary to and 
adequate for that end. That such legislation would have been sufficient to ac- 
complish the end for which it was intended had it been enforced in good faith, 
according to the spirit in which it was devised, there can be no doubt. 
~ Although the law hasbeen upon thestatute-books since 1882, and was amended 
four years ago with the intent to strengthen its provisions in order to meet the 
technical objections raised by the judiciary on the Federal bench of this coast, 
the fact remains that a larger number of Chinese are entering the port of San 
Francisco to-day than have entered at any other timein our history. ‘Thereare 
practically no greater restrictions upon the entry of Mongolians than upon that 
of Europeans, the only difference being that a head tax is imposed upon Mon- 
golians for the benefit of the courts instead of the isan 

Thus have the efforts of Congress to protectAmerican labor from ruinous and 
degrading competition with a servile race been defeated. The situation is so 
alarming as to endanger the peace of this State, because the judges whose duty 
it is to uphold the law have brought the administration of the jaw into contempt. 

If not to the law, where can the people look for protection? Ifthe efforts of 
Congress heretofore to protect the people shall continue to be thwarted, the peo- 
ple must and will protect themselves. x 

By youract of 1882, asamended, it was provided that certain certificates would 
be the sole evidence of the right of any Chinaman toland. Theadministration 
of this law was placed in the hands of the collector of customs. In the attempt 
to carry out the provisions of this law the customs officials have been thwarted 
at every step by the mandates of the Federal courts. By the abuse of the right 
of habeas corpus the administration of the act has been taken from the hands 
of the collector of customs and usurped by the courts. The examination of 
Chinese on board ships by the customs authorities provided for in your act— 
which was the greatest safeguard. against the fraudulent landing of coolies— 

been vet by the Federal courts, although it was approved by the Presi- 
dent. So determined have been the judges to defeat the plain and only pur- 
pose of the law that they have gone length of threatening with imprison- 
ment the customs officials who have sought to ‘orm the sworn duty imposed 
upon them by the Congress and President of the United States. 

Since you ordained in 1884 that no Chinaman should enter this country with- 
out possessing a certain certificate showing his right to land, nine thousand have 
been landed by habeas corpus. This violation of law has been accomplished 
through the agency of the Federal jud who have set up a standard of their 
own above and in defiance of the law. Clothed with that discretion which is 
r exercise of the judicial office, they have in every in- 
stance used itin behalf of the Chineseand against the spirit of the law. Every 
doubt has been resolyed the interests of the people. Had been 
paid attorneys of the Chinese while sitting on the bench they could not have 
worked more persistently and eagerly at throwing down the guards which you 
set up against this immigration. Each cooly landed by habeas corpus repre- 
sents legal feesamounting to$20. The cireuit court, which isthe conduit through 
which this Asiatic filth flows, has for its fee-receiving clerk a near relative of 
the judge. So great has been the inpour of this profitable, though forbidden, 
AER. that the regular machinery of the court has proved inadequate to 

e demand. 

A subsidiary court not contemplated by statute has been created for the ad- 
mission of Chinese,and no fee now goes to waste. This subsidiary court re- 
ceives a fee of $3 for every Chinaman janded, and does its work at the rate of 
one Chinaman every ten minutes during business hours. At the present time 
there are in San Francisco’s Chinatown no less than 4,000 certificateless coolies 
landed upon habeas corpus, turned loose on bail and awaiting examination. 
Many of them have been on shore as long as six months. The only proof of 
prior residence required by the circuit court and its annex from these men is 
an ability to answer certain questions to show a slight familiarity with the geo- 
graphical features of San Francisco,and the entry of their names in the books 
of the Chinese Six Companies or in the accounts of a Chinese merchant. Every 
his final discharge at the expense of a false 
uired fees. Meantime this swarm of Asiatics 
who are sup pe, Ras not to be inthe country, are actively competing with 
American labor in all branches of industry and aiding in the reduction of the 
scale of wages to the Chinese level. The amount represented on the bonds for 
which Chinese residents are sureties is already in excess of the assessed valua- 
tion of all the propeaty owned in San Francisco by the Chinese population, 

That the Eaei peewee placed upon the law by Judges Sawyer and Sabin and 
Commissioner Houghton is not a necessary, but an arbitrary interpretation, is 
shown by the brief sitting of Judge Ross of the southern district of California. 
This jurist was recently invited to sit upon the circuit bench in this city. His 
rulings were such as to exclude the Chinese, and such as to spread dismay and 
panic among the whole colony of fee-receiving officials, coolie brokers, attor- 
neys, straw bondsmen, and all other parasites who are living and fattening 
upon the decaying remains of the restriction act, 

Judge Ross's sitting was brief, He has not been invited to sit on the circuit 
bench again. He has been dropped from Judge Sawyer's a list. 

We, the people of San Francisco, appeal to Congress to end this monstrous 
conspiracy, to save the Pacific coast and the country from the consequences of 
an abuse of judicial power unparalleled since the time ot Jeffreys, 

The House of Representatives has created a committee toin the sub- 
ject of contract labor. We invite that committee to visit thiscity. e promise 
to place before it facts which will demonstrate the truth of every allegation 
made in this memorial. When this proof has been made and submitted to Con- 
gress we demand remedial action. hat that action should be is self-evident. 
No law which you have placed upon the statute-books has been able to with- 
stand the hostile and destructive assaults of the Federal judges of this coast. 
You have given us a new treaty and contemplate the passage of a still more 
stringent exclusion act. We are grateful for these honesteffortsto save us from 
Chinese association and competition, but in the light of experience what con- 
fidence can be felt that any law or any treaty will be carried into effect while 
its administration rests in the hands of judges who have annulled every exist- 
eaaa While they remain upon the bench Chinese exclusion is impossi- 


e. 

We demand the impeachment and removal of Lorenzo Sawyer, judge of the 
United States circuit court of the ninth circuit, and of George M. Sabin, district 
judge for the district of Nevada. 

Adopted in mass meeting of trades unions and citizens of San Francisco July 


„l 
H. C. KINNE, Chairman. 
HAMILTON H. DOBBIN, Secretary. 


one ofthis army of coolies can secure 
oath and the payment of the 
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HOUSE OF REPRESENTATIVES. 
SATURDAY, August 25, 1888. 


The House met at 12 o’clock m., and was called to order by the 
Clerk of the House. 


ELECTION OF SPEAKER PRO TEMPORE, 
The Clerk directed the reading of the following: 


à WAsHINGTON, D. C., August 25, 1888. 
Dear SIR: As I will be absent from the Capitol until Monday, you will please 
ask the House to elect a Speaker pro tempore. 
JOHN G. CARLISLE, Speaker. 


Hon, Joun B. CLARK, 

Clerk House of Representatives. 

The CLERK. The rules of the House provide that, when the Speaker 
is absent and has failed to designate some member to preside, it be- 
comes the duty of the House to elect a Speaker pro tempore to act dur- 
ing the temporary absence of the Speaker. Nominations for that pur- 

are now in order. 

Mr. BLOUNT. Mr. Clerk, I offer the 
the desk. 

The Clerk read as follows: 

Resolved, That Hon. CHARLES F. Crisp, a Representative from the State of 
Georgia, be, and is hereby, elected Speaker pro tempore during the temporary 
absence of the Speaker. 

The resolution was adopted. 

Mr. Crisp, on taking the chair as Speaker pro tempore, was greeted 
with applause. 

Prayer was offered by Rev. J. H. CUTHBERT, D. D., of Washington, 


0. 
The Journal of yesterday’s proceedings was read and approved. 
NOTIFICATION TO THE SENATE. 


Mr. BLOUNT submitted the following resolution: 

Resolved, That the Clerk be directed to notify the Senate that the House has 
elected Hon, CHARLES F, Crisp, a Representative from the State of Georgia, as 
Speaker pro tempore during the temporary absence of the Speaker. 

The resolution was adopted. 
Mr. HOLMAN. I call for the regular order. 


AGRICULTURAL APPROPRIATION BILL. 


The SPEAKER pro tempore laid before the House the amendment of 
the Senate to the joint resolution (H. Res. 201) to correct an error in 
an act making an appropriation for the Department of Agriculture for 
the fiscal year ending June 30, 1889, and for other purposes. 

The SPEAKER pro tempore. This is merely a formal amendment 
to insert the word ‘‘of’’ before the word ‘*California’’ where it occurs 
in the bill; and if there be no objection the amendment will be con- 
curred in. 

There was no objection, and it was so ordered. 


REFERENCE OF SENATE BILL. 


The SPEAKER pro tempore also laid before the House the bill (S. 
3276) granting restoration of pension to Sarah A. Woodbridge; which 
was read twice, and referred to the Committee on Invalid Pensions. 


BRIDGE ACROSS THE MISSISSIPPI AT ST. LOUIS. 


The SPEAKER pro tempore also laid before the House the bill (S. 
3474) amendatory of an act authorizing the construction of a bridge 
over the Mississippi River at St. Louis, Mo., approved February 3, 
1887; which was read twice, 

Mr. O’NEILL, of Missouri. Mr. Speaker, a similar bill to this has 
been unanimously reported from the House Committee on Commerce. 
The Senate bill strikes out the word ‘‘stockholder’’ where it is used 
in the House bill in connection with the holding of stock in other 
bridge companies. There is no objection, I understand, to it whatever 
as it has passed the Senate, and I ask unanimous consent that it be 
now taken up and considered. 

Mr. ADAMS. What is the state of the House bill ? 

Mr. O'NEILL, of Missouri. It has been unanimously reported from 
the Committee on Commerce. 

Mr. ADAMS. And is now on the Calendar? 

Mr. O’NEILL, of Missouri. It is. 

Mr. ADAMS. ‘The request is what? 

Mr. O'NEILL, of Missouri. To take up the Senate bill and pass it. 

Mr, ADAMS, I presume there’will be an explanation of the bill if 
consent is given, : 

The SPEAKER pro tempore. 
gentleman from Missouri ? 

Mr. PAYSON. Letan explanation be made first, reserving the right 
to object. 

Mr. O'NEILL, of Missouri. It will be remembered that in the bill 
passed during the last Congress there was a proviso—I refer now to the 
bill granting the right to construct a bridge across the Mississippi River 
at St. Louis, passed last winter, for the purpose of enabling the mer- 
chants of that city to build a bridge to compete with the present bridge 
structure there—which proviso prohibted any of the stockholders from 
being also interested in the stock of any other bridge company. It has 


resolution which I send to 


Is there objection to the request of the 
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been fonnd that by the insertion of the word ‘‘stockholders’’ in that 
connection it will be difficult if not impossible tosecure this competing 
bridge for the reason that the owning of stock in any other bridge com- 
pany by any of the stockholders of the proposed company operates as 
a forfeiture of its charter. 

The House will understand that the merchants of St. Louis are the 
prime movers in the demand for this bridge. The incorporators and 
stockholders comprise many of our best citizens. It is they who ask 
for this amendment, and I am willing to aid them in removing any 
obstacle to the building of this bridge and giving our people the relief 
from the excessive tolls of the present bridge company, and also fur- 
nish ampler tacilitics for the handling of freight. 

I earnestly hope there will be no objection made, and this the last 
obstacle to the buildingof this additional commercial highway thereby 
removed. 

All the rights of the people in regard to protecting them in the con- 
struction of this bridge and tolls thereon appear to be amply covered 
without it, and that provision which the Senate proposes to elimi- 
nate interferes with the placing of the bonds and the building of the 
bridge. I repeat, it is unanimously reported from the Committee on 
Commerce. 4 

Mr. DOCKERY. I join with my colleague from Missouri in express- 
ing the hope that there will be no objection to the consideration of this 
bill. It is quite important not only to the people of St. Louis, but to 
the State of Missouri. 

Mr. ADAMS. Does the gentleman believe that the other provisions 
embodied in the bill are ample to secure protection ? 

Mr. O’NEILL, of Missouri. I do. 

Mr. ADAMS. Is it a high bridge? 

Mr. O'NEILL, of Missouri. Yes, sir. 

The SPEAKER pro tempore. Is there objection to the present con- 
sideration of the bill ? 

There was no objection. 

The bill is as follows: 


Be it enacted, elc., That section 11 of the act entitled “An act authorizing the 
construction of a bridge over the Mississippi River at St. Louis, Mo.,” ap- 
proved February 3, 1887, be, and the same is hereby, amended by striking out 
the words “stockholder or” wherever they occur in said section, so as to make 
said section read as follows: 


act shall at any time be violated in any of these particulars, such violation shal! 

1 proceeding, at once forfeit the privilege hereby granted, and said 
bridge shall become the property of the United States, 
on of the same in the name and for the use of the United 


Sec. 2. The right to amend or repeal this act is hereby expressly reserved. 

Mr. O'NEILL, of Missouri. I demand the previous question. 

Mr, FARQUHAR. I would like to ask the gentleman from Mis- 
souri a question. Was not the word “‘stockholders”’ incorporated orig- 
inally in the bill which passed the House as a safeguard against any 
monopoly in respect to the new bridge company against the old, which 
has been regarded as a monopoly? I would like to know from the 
gentleman why the word ‘‘stockholder’’ is now to be eliminated. 

Mr. O’NEILL, of Missouri. For the reason that they find it very 
difficult to build a bridge and place the stock with such a provision 
that if any person owning stock in the new bridge should own any 
stock in any other bridge company it would forfeitthe charter. They 
say that it leaves the charterin this position, that the very parties they 
are trying to prevent {from interfering could by simply having one share 
of stock in this bridge—that fact would destroy their charter. 
~ Mr. FARQUHAR. Why was there not a qualifying expression used, 
such as ‘shall not hold shares in any competing bridge company ?”’ 
That would cover the ground. Now, I understand the people of St, 
Louis desire this as a competing bridge, and the safeguard by the use 
of the word ‘‘stockholders”’ in that connection was embodied in the 
bill, and was thought originally to be one of the very strongest points 
in favor of giving the right to build the bridge when the House bill 
was sent to the Senate. It is manifest, if this change is made, that 
the protection sought to be thrown around it will be entirely elimi- 
nated, because at the end of a year they will have a new board of di- 
rectors, and by securing control of the stock that board may be able 
to control both bridges. In other words, they can change the present 
management. I simply ask for general information. 

Mr. O'NEILL, of Missouri, I think, if the gentleman will pardon 
me, the very thing he refers to is in their power. The managers of the 
competing bridge by purchasing even one share of the stock in the new 
bridge could succeed in destroying the charter, 

Mr. FARQUHAR. Does the new bill exclude them from the right 
of purchasing? 

Mr. O’NEILL, of Missouri. No power can do that when bonds are 
openly sold. 

Mr. FARQUHAR. Then, having bought the shares, they can, of 
course, by buying enough have control of both. 
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Mr. O'NEILL, of Missouri. Yes; but if they buy one share under 
the bill they would destroy the charter, and that provision prevents 
the merchants of St. Louis from going forward and constru the 
bridge. We are now at the mercy of and practically controlled by 
the one company owned by Gould. 

Mr. FARQUHAR. Yes, 

Mr. O'NEILL, of Missouri. And our businessmen aretrying to build 
a competing bridge. 

Mr. FARQUHAR. Then the friends of the bridge favor this amend- 
ment? 

Mr. O'NEILL, of Missouri. It is my understanding that the mer- 
chants of St. Louis are asking that this change be made. The Senate 
passed this unanimously, and the House Committee on Commerce has 
reported unanimously in favor of it. Itis entirely acceptable to our 
popie who are building the bridge. 

r. FARQUHAR. Iam glad to understand that. LIonly asked for 
information. 

Mr. HENDERSON, of Iowa. Is it the understanding that this bil 
will prohibit the company from owning stock in another bridge ? 

Mr. O’NEILL, of Missouri. Itis, and there is ample protection in 
the bill mee pooling the earnings. 

Mr. HENDERSON, of Iowa. By buying any stock in this company 
it works the forfeiture of the charter of this company. 

Mr. ADAMS. ‘The gentleman will see thatit is absolutely essential 
that this provision should be stricken out, because if it is not stricken 
out the power to buy one share implies the power to buy one share 
more than the majority. * Therefore there should be some provision in 
another part of the bill against their pooling. 

Mr, O'NEILL, of Missouri. That is amply protected in other pro- 
visions hesides this, 

I now move the previous question upon the passage of the bill. 

The previous question was ordered, and under the operation thereof 
the bill was ordered to be engrossed and read a third time; and being 
, it was accordingly read the third time, and passed. 

Mr. O’NEILL, of Missouri, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

The SPEAKER pro tempore. If there be no objection, House bill 
No. 11249, similar to the Senate bill just passed, will lie on the table. 

There was no objection, and it was so ordered. 

LEAVE OF ABSENCE. 

By unanimous consent leave of absence was granted as follows: 

To Mr. GALLINGER, for this day, on account of important business, 

To Mr. ARNOLD, for twò weeks, on account of important business. 

To Mr. MCKENNA, for four days, on account of important business. 

To Mr. FRENCH, for to-day, on account of important business. 
aor Mr. SIMMONS, for two weeks, on account of sickness in his 

mily. 

To Mr. BOWDEN, for one week, commencing from Monday next, on 
account of important business. 

To Mr, Gay, for two weeks, on account of ill-health. 

To Mr. STEWART, of Vermont, indefinitely, on account of sickness. 


ENROLLED BILL. 


Mr. KILGORE, from the Committee on Enrolled Bills, reported that 
they had examined and found duly enrolled a bill of the following title: 
A bill (H. R. 10556) making appropriations for the naval service for 
the fiscal year ending June 30, 1889, and for other purposes. 
MESSAGE FROM THE SENATE, 

A message from the Senate, by one of its clerks, announced that the 
Senate had agreed to the report of the committee of conference on the 
disagreeing votes of the two Houses on the amendment of the Senate 
to the bill H. R. 1661 for the erection of an appraisers’ warehouse in 
the city of New York, and for other purposes. 

POLYGAMY LAWS. 

Mr. KILGORE. I demand the regular order. 

Mr. ROGERS. -I rise to a question of privilege. I am directed by 
the Committee on the Judiciary to report back the resolution request- 
ing the Attorney-General to furnish certain information in reference to 
the pardon of persons convicted under the anti-polygamy laws, and ask 
that the same lie on the table; and also to report a substitute favor- 
ably, which they ask be adopted at this time. 

The SPEAKER pro tempore. The Clerk will report the resolution. 

The Clerk read as follows: 

Resolved, That the Attorney-General be requested to furnish to the House of 
Representatives the number of convictions for polygamy, adultery, and unlaw- 
ful cohabitation had in the Territories of Utah and Idaho under the provisions 
ofthe sair agg moped law of 1862, and the act of 1882 amendatory thereof, and the 
act of M: 3, 1887, and the dates thereof asshown by the records of the Depart- 
mentof Justice, together with the amount of fines, forfeitures, and costs collected 
from said prosecutions, with the date of judgments under which said several 
sums were collected; a list of pardons granted by the President of the United 
States to persons convicted of such crimes of polygamy, adultery, and unlawful 
cohabitation, respectively, in the said Territories of Utah and I 0, giving the 


name. date of sentence, time of imprisonment, amount of fine, date of pard 
and the reason for granting the same in each case. 


Mr. ROGERS. ‘The Clerk has read the substitute. 


on, 


The SPEAKER pro tempore. The Clerk informs the Chair that he 
has reported the substitute. 

Mr. ROGERS. I think the original should be disposed of first. 

Mr. PETERS. I would like to hear the original resolution. 

The Clerk read as follows: 


Resolved, That the Attorney-General be requested to furnish to the House of 
Representatives a list of pardons nted by the President of the United States 
to persons convicted of the crime of unlawful cohabitation in Utah Territory and 
in Idaho Territory since March 4, 1886, giving the name, date of sentence, length 
of sentence, and date of pardon in each case. 

Mr. ROGERS. I ask for the reading of the accompanying report. 

The Clerk read as follows: 

The Committee on the Judiciary, having had under consideration the resolu- 
tion ‘requesting list of persons pardoned who had been convicted of polyg- 
amy,” report the same back, and recommend that it be laid on the table, 

And the committee also Ss gin a substitute in lieu of said resolution, and rec- 
ommend the thereof. 

The reason that induced the committee to report the substitute is that the origi- 
nal resolution limited the inquiry to a very narrow field. not even embracing 
the several crimes created and made punishable under the anti-polygamy law; 
whereas the committee thought that if the information which the resolution 
calls for was desirable, and they thought that it was, that the field of inquiry 
should be so extended as to put the House in possession of all the facts relating 
to the enforcement of the anti-polygamy laws and the pardon of persons con- 
victed thereunder in the Territories named in the resolution. 


Mr. ROGERS. Mr. Speaker, I furnished on yesterday morning to 
the representative from Idaho Territory, who is the author of the orig- 
inal resolution, a copy of the substitute resolution, which I understood 
from him was satisfactory, but he desires to make a brief statement 
to the House, and in order to enable him to do so I will now yield him 
five minutes, or ten if necessary. 

Mr. DUBOIS. I desire a little more time than five minutes. 

Mr. ROGERS. Ten minutes? 

Mr. DUBOIS. Perhaps ten or fifteen minutes. 

Mr. ROGERS. Then, Mr. Speaker, I retain the floor and yield the 
gentleman ten minutes. 

Mr. DUBOIS. Mr. Speaker, I am very glad that the Judiciary Com- 
mittee saw fit to enlarge the scope of the resolution which I had the 
honor to introduce. 1 am satisfied that a great deal of valuable in- . 
formation will be furnished asa consequence of the adoption of the reso- 
lution. In addition to the request which was embodied in my original 
resolution, that a list should be furnished of the pardons which have 
been granted to those convicted of unlawful cohabitation, adultery, and 
polygamy, the committee have added a request that the number, of con- 
victions had for these various crimes shall also be furnished. This in- 
furmation will absolutely and utterly refute a statement which has 
been brazenly made and reiterated by the agents of the Mormon Church 
here that only 14 per cent., or less, of their people are in polygamy. 

When you talk about people being in polygamy you do not refer to 
babies in arms or to children of tender age. Only those of such an age 
as to assume the duties and responsibilities of married life can be con- 
sidered as fit subjects of discussion in regard to polygamy. The in- 
formation which will be furnished in accordance with the resolution 
as enlarged by the committee will show that more than 14 per cent. 
have been convicted of these crimes in the Territory of Utah. When 
aman is convicted of polygamy or unlawful cohabitation that means 
that three persons at least are in that relation. A man can not be in 
polygamy without having at least two wives, so that, as I have said, 
for every conviction there are at least three personsin polygamy. Now, 
there are not more than sixty thousand adult Mormons in Utah Ter- 
ritory, and the information called for by this resolution will prove be- 
yond question that more than the number which they persistently state 
are in polygamy have been convicted under the law, and no man who 
has any regard for trath and veracity will undertake to say that one- 
twentieth of those who are in polygamy have been convicted. 

The number of indictments out is larger than the number of convic- 
tions, and it is notorious that those people resort to every means to 
evade the law. Those who are indicted flee and hide, and a great 
many who are not suspected are in thisrelation. I stand by the state- 
ment which I had the honor to make before the Senate committee, that 
about one-half of the adult Mormons in Utah are in polygamy. As 
regards Idaho, I had the evidence before me as United States marshal 
of the Territory to demonstrate that at least one-third of the adult 
Mormons in tbat Territory were in polygamy. The enlarged resolu- 
tion also asks for a statement of the amount of fines and forfeitures 
collected. Forthat I thank the committee. The Mormon Church has 
known for years that it was contrary to law for a church to hold prop- 
erty in excess of $50,000. Since the passage of the Tucker-Edmun 
law the Government has wrested from them several hundred thousand 
dollars which they had wrung from the poor dupes of their church in 
order to fasten the shackles on them more firmly. You will find, too, 
that whereas in almost all cases of conviction for unlawful cohabita- 
tion a fine of $150 or $300 is imposed in addition to the sentence, 
scarcely one of the parties convicted pays the fine. 

They hold that a man has to be exalted in a certain degree in order 
to enter into this relation; that he must be picked out for some dy seven 
merit, and the opinion is prevalent that they never take a second wife 
unless they can provide for her. There is not one in twenty of those 
convicted who, at the expiration of his term, does not go before the 
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proper officer and swear that al 
escape further imprisonment under the ‘‘poor man’s oath.’’? Those 
men have two or three families, and yet they are not able to raise $300 
with all their property! These facts will be shown when this resolu- 
tion is answered, because I speak from the record, and the records will 
confirm what I say. What sort of families can such people bring up? 
‘What sort of a crime is it for men to raise families in such poverty? 
The number of pardons which have been granted to Mormons who have 
violated the Edmunds and the Edmunds-Tacker law is quite large; and 
Ishould say that in Utah nearly 10 per cent. of them have received Ex- 
ecutive clemency. The effect of this is to encourge them in their im- 
moral practices, to fill them with false hopes as regards the disposition 
of the Governmenttowards their institution.» The judges in Idaho and 
in Utah have adopted a practice of asking a Mormon, who is convicted 
of unlawful cohabitation, what his intentions are in the future in re- 
gard to obedience of the law. 

If he promises to obey the law sentence is anepennee: This is the 
invariable custom in both these Territories. The judges insist that 
this promise to obey the law does not prevent parties from taking care 
of their second or third or other families, but that it is their duty to 
doso. They must cease, however, to hold ont their plural wives as 
wives in public orin private, and must soact as to makeit known that 
they do not regard them as wives. 

intention of the judges and other officers in Utah and Idaho is 
and has been to be lenient and charitable, and to encourage the devotees 
of this very peculiar institution to break away from their criminal or- 
ganization and obey the laws. As I have said, it is not necessary for 
one of them bl a the penitentiary. All that he has to dois to prom- 
ise to obey the law and he will escape. 

One of the objects of punishment for crime is toreform. Executive 
clemency should never be granted, except in unusual cases, unless the 
criminal at least promises repentance and shows a disposition to lead a 
better life. Nothing was further from my intention in introducing my 
xesolution than to ascribe improper motives in the matter of these 

ons either to the President or to the Attorney-General. I receive 
uiries very frequently from Utah and Idaho asking why this or that 
person should have been pardoned, and by whom the pardon was recom- 
mended. It is also inquired of me if efforts are being made to get cer- 
tain persons released, how many have been pardoned, etc. This isa 
matter of very great concern to the law-abiding citizens of Utah and 
Idaho, who have been battling there on the frontier these many years 
to maintain the law and break down this polygamous institution. I 
have no doubt that plausible reasons have been given in each case, and 
that no protests of an adverse kind have been filed in individual cases. 
It may be that some of thdse pardoned have asked pardon on a written 
promise to obey the laws in the future. I myself cheerfully recom- 
mended a pardon based on the ground of future obedience to the law. 
I am satisfied that the information asked for will show no improper 
motive on the part of President Cleveland. 

The representative of the Mormon Church on this floor, the distin- 
‘guished gentleman from Utah, is very energetic in all matters affecting 
his Church, and is indefatigable in his efforts to secure pardons for this 
class of criminals, both in his own Territory and mine, No one would 
object more strongly than he, however, if one of these poor fanatics 
wished to promise to obey the law, and thus escape punishment in the 
first place. $ 

The Mormon emissaries who have been lobbying here all winter have 
made very many cunning statements and empty promises in behalf of 
their church; and I imagine that many of these statements will be 
found indorsed on the applications for pardons. The truthis that there 
is no sign in Utah or Idaho that the Mormon Church has abandoned 
or intends to abandon polygamy. They do not teach and proclaim it 
so publicly as in past years becauss of the severity of recent laws and 
because of an ill-founded hope that they may deceive Congress into 
granting them statehood for Utah. In the Territory which I have the 

onor to represent, the Gentiles—Democrats and Republicans—united 
in the Legislature in g a law which takes away the right to vote, 
to sit on a jury, or to hold office from any one who belongs to an or- 
ganization which teaches or practices or encourages polygamy. I will 
read a part of our law referring to the oath which an elector must 


er he isnot worth $300, and thus 


I do further swear that I am nota bigamist or poly, ist; that lam not a 
member of any order, organization, or association which teaches, advises, coun- 
sels, or encourages its members, devotees, or any other person to commit the 
crime of bigamy or polygamy, or any other crime defined by law, as a duty 
arising or resulting from membership in such order, organization, or associa- 
tion, or which practices bigamy or polygamy, or plural orcelestial marriage, asa 
doctrinal rite of such organization; that I do not, and will not, publicly or pri- 
vately, or in at manner whatever, teach, advise, counsel, or encourage any 

to commit the crime of bigamy or polygamy, or any other crime defined 
law, either as a religious duty or otherwise. 


Mr. Speaker, that law disfranchised every Mormon in Idaho Terri- 
tory. It has been in force during four years, It has been upon 
by the courts and sustained, and not one of those Mormons has en 
that oath. : 

I have seen in various newspapers harsh criticisms of President 
Cleveland based on the frequency with which he grants these ons. 
I believe his motives are misunderstood, and I believe also that he sees 


‘little more than two years 


but one side of this question, and that clemency has the effect to en- 
courage and not to check polygamy. I trast there will be no opposi- 
tion to the adoption of this resolution. 

Mr. ROGE I now yield twenty minutes to the Delegate from 
Utah Territory [Mr. CAINE]. 

Mr. CAINE. Mr. Speaker, the purpose of those who originated this 
resolution was plainly political. As to the resolution as rted from 
the Judiciary Committee I not only have no objection, but I most earn- 
estly favor its adoption. The information it calls for will show con- 
clusively that undue leniency has not been shown to convicted 
in Utah and Idaho, and at the same time it will demonstrate under 
lass administration the laws in question have been most rigidly en- 

orced. 

The President, by the sixth section of the anti-polygamy law of 1882, 
was given authority to grant amnesty to certain classes of offenders 
guilty, before the passage of said act, of bigamy, polygamy, or unlaw- 
ful cohabitation. During the debates in Congress upon this bill while 
on its passage it was clearly foreshadowed that the then existing status 
of the polygamists in Utah would be recognized and amnesty granted 
to those living in thatrelation. Bygones were to be bygones; the past 
was to be forgiven; the people were to be granted an opportunity to start 
anew. I need not say that nosuch opportunity has been afforded. No 
amnesty to classes has been granted; all alike have been 
Out of the hundreds convicted in Utah and Idaho very few have been 
granted pardons, and only to those who have served a portion of their 
time in the penitentiary. None, however, have been pardoned exceptin 
cases of extreme old age, sickness, or for other good reasons. No such 
pardon has been granted except upon the recommendation of the United 
States districf attorney who prosecuted the case. Some petitions have 
been favorably indorsed by the judges who tried the cases, and some- 
times the governor of the Territory, the United States marshal, and 
other Federal officials have joined in the request. 

The petitions for executive clememcy which have been presented 
through me, have been mostly signed by non-Mormons, the bankers, 
merchants, and other prominent business men of Utah, who while 
strong advocates of the enforcement of the anti-polygamy laws, do 
not corSider it necessary to the safety of the nation and the perpetuity 
of American institutions that men over seventy years of age should be 
imprisoned for unlawful cohabitation. 

I will not attempt to notice any criticisms made upon the President 
for his action in granting a few pardons to sick and aged men in Utah 
and Idaho. I believe that the President is abundantly able to take 
care of himself, and if this resolution is adopted the Attorney-General 
will give such reasons for the President’s action in these matters as will 
be entirely satisfactory to this House and to the country. 

The intemperate remarks of the gentleman from Idaho do not call 
for any reply from me. The whole history of the Mormon people— 
what they are, what they havedonein Utah, Idaho, Arizona, and else- 
where—{urnishes the refutation for stale slanders like those he has 
treated us to. Facts speak louder than words. 

But, Mr. Speaker, with the indulgence of the House I propose briefly 
to show what efforts the people of Utah have made within the last two 
years to settle the so-called Mormon question, and to bring that much- 
abused Territory into harmony with the rest of the nation. To do so 
satisfactorily to myself, and intelligibly to the House, I must go back 
and ae of the causes which lead up to the existing state of things 
in U 

Forty-two years ago a body of people, abandoning their homes, set 
out to find an abiding place where, unmolested by mob violence, they 
might rear their tabernacles and temples and worship God in ce 
and earn an honest living by the sweatof their brows. In all the history 
of mankind there is not the record of another undertaking comparable 
to that of the pilgrimage from Nauvoo, on the banks of the Mississippi, 
to the valley of the Great Salt Lake. Ten thousand people within a 
ted thentSelves from the immedi- 
ate neighborhood of the Mississippi River to a desert region more than 
2,000 miles distant. The migration, considered in all its aspects, I re- 
peat, is without parallel in the annals of the humanrace. The exodus 
began in the dead of winter, the pioneer band crossing the Mississippi 
River on the ice. Sao a few hanana ae oe r ba aan a 
country possessed by savages, never friendly and o ostile to in- 
truding white men. The road had to be marked out, bridges built, 
and means of crossing great rivers provided. The hostile Indians had 
to be conciliated, settlements formed, crops planted and grown to pro- 
vide provisions for the thousands who followed. From the beginning 
to the end perfect discipline was maintained. There was no collision 
with the wild Indians. There were hardships and sufferings endured, 
but none died of hunger. Disease, exposure, anxiety, toil, homesick- 
ness did their work, and the graves of loved ones marked every rest- 
ing-place along that 2,000 miles of pilgrimage. 

umphing over every obstacle, heroically overcoming every diffi- 
culty, the desert valley, on the shores of the Great Salt Lake, was 
ed. The region was not then the domain of the United States; it 
was the territory of Mexico, with which we were at war. One of the first 
acts of the pioneer band was toscale a lofty mountian peak, unfurl the 


Stars and Stripes, and take possession in the name of the United States. 


‘ 
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The weary wayfarers came to the valley through Emigration Cafion. 


No more uninyiting and hea: prospect ever met the gaze 
of emigrants than that which spread out west, north, and south. To- 
day the prospect is pleasing and grand, because the mountains, the 
lakes, the streams, are settings to a picture which the patient endeav- 
ors of an industrious people have wrought. Then the grandeur of the 
setting but added to the dull, dead monotony of alkali plains covered 
with sage-brush, the eniblem of depressing solitude. 

The men who led, the thousands who followed, were Americans to 
the core. They were of the best lineage New England, New York, 
Pennsylvania, and Ohio can boast. Their sires and their grandsires had 
fought for liberty and human rights, for the principle of local com- 
munity self-government, and the rights of freemen, during the war 
of 1812, and the glorious struggle for independence, More than one 
in five of their able-bodied sons were then serving their country as 
volunteers in the war with Mexico. They were of thestock that helped 
to win for you and for me our great heritage of freedom and grand 
domain, Theirdescendants, Mr. Speaker, have ever cherished as price- 
less that heritage. They realize the inestimable blessings they have 
enjoyed under the Constitution of the United States, and they revere 

t as the work of men who were inspired by God for that special service. 

I have said, Mr. Speaker, that the desert region of Great Salt Lake 
Valley ted an uninviting prospect in 1847. But it wasthe Jand 
to which an exiled people had been led under the direction of Divine 
Providence. The winter which followed was one that men who were 
children then will remember to the hour of their death. Even now, 
in dreams, they experience anew the pangs of awful hunger endured 
during the terrible winter and succeeding spring, when but for the 
roots which the Indians taught them to dig and eat many scores must 
have perished. 

The work which the settlers of Utah have done speaks for itself. It 
is not alone the material development they haye wrought; the conver- 
sion of a desert region into an earthly paradise; the transformation of the 
dreariest and most forbidding of waste places into fruitful fields; the 
building of greatand flourishing cities and towns; the founding of set- 
tlements and the planting of colonies; the construction of railroads and 
the opening of mines. They founded a commonwealth; they Jaid broad 
and deep the foundations of a community which has been much ma- 
ligned, but which one day will receive the recognition its intrinsic 
worth entitles itto. Itisa community of 200,000 souls, with material 
pomemona worth not less than $250,000,000—a community, Mr. 

peaker, as thoroughly American as any one on this continent; a 
community, sir, with a less percentage of foreign-born population than 
many others of your Territories; a community where the percentage of 
illiteracy is the same as that of the State of Connecticut; a community 
where the general morality, the industry, the sobriety, the thrift of 
the people have excited the admiration of every unprejudiced Old World 
traveler who has visited Utah; a community where 90 per cent. of 
the heads of families own their homes. 

Where on this earth will you find another people of whom this can 
be said? There is not an almshouse nor the necessity for one in any 
settlement where my people alone are found. We have no labor prob- 
lem, no socialistic tendencies, and the dread of anarchism does 
not disturb us in our wakingor sleeping moments. We are largely an 
agricultural and pastoral people; our ons are chiefly lands, 
herds, and flocks, and the distribution per capita presents none 
of the inequalities which elsewhere, even in our country, cause just 
alarm among reflecting men. Among my people the rich are not grow- 
ing richer and the poor poorer. For more than forty years the public 
affairs of a great and growing community have been administered with 
a wise conservatism which ought to excite your highest admiration. 
The opportunities an arid country, where cultivation of the soil de- 
pends upon irrigation, offers the few for self-aggrandizement must be 
apparent to every thinking man. Water sources are easily secured by 
the first comers, and incorporated companies can easily monopolize con- 
trol of water rights. Point me to another region in the Western coun- 
try where the system of irrigation is a necessity and the tillers of the 
soil are not dependent on capitalists who sell water by the inch. 

My people have dug their own ditches, made their own canals by a 
system of community co-operation, and hence we have no land nor water 
monopolies. The public works of Utah, our roads and bridges, our 
Territorial institutions, will compare favorably with those of any of the 
Territories. We hayea common-school system which is non-sectarian, 
and the excellence of which has been highly commended by your 
Commissioner of Education. We have not incurred obligations for the 
future, but have paid our way from current receipts. There is not a 
dollar of county, municipal, or Territorial bonded indebtedness, save 
in Salt Lake City, where bonds were issued in a relatively small amount 
to build an irrigating canal more than 20 miles long, for the benefit of 
the municipality. This indebtedness has been largely anticipated by 
redemption of the bonds before they were due. ‘The te assess- 


aggrega! 
ment of the property in the Territory is $38,000,000, while its actual 
value is over $250,000,000. The rate of taxation is very low, being 
only 6 mills on the dollar for Territorial and school purposes, not to 
exceed 6 mills for county expenses, while the cities have not assessed 
over 5 mills for municipal purposes. 


Mr. Speaker, there is no longer a possibility of objecting to Mormons - 
on account of polygamy. Thatisa dead issue. It can not be vital- 
ized. But undoubtedly our opponents will be most reluctant to aban- 
don the old cry which has served them so long and so well. They 
will, however, have to abandon the ery against polygamy, because it 
has ceased to exist. It has been suppressed by act of Congress, and 
the great bulk of the Mormon people have accepted the situation. 

What does the record show? It shows that recently in regular ju- 
dicial proceedings in Salt Lake City, the fact was proven by a high 
church official that the Mormon Church no longer gave permission for 
plural marriages. The late Chief-Justice Zane of the supreme court 
of Utah, iñ answer to an inquiry from General McClernand, one of the 
Utah commissioners, says no case of polygamy occurring sinte the 
passage of the Edmunds-Tucker law has come under his judical no- 
tice. Moreover, the Territorial Assembly adopted a resolution in re- 
gard to the Jaws enacted by Congress known as the Edmunds, and Ed- 
munds-Tucker acts, respectively of March 22, 1882, and March 3, 1887, 
which is as follows: e 


Resolved, That said Assembly are in favor of a just, humane, and impartial en- 
forcement of said laws of the United States, in the same manner as other crim- 
inal Jaws are enforced, under the Constitution and laws of our country, to the 
end that said offenses may be effectually prohibited, 


And further, the Legislative Assembly has enacted, and the governor 
has approved, a marriage law for the Territory prohibiting and declaring 
void a marriage ‘‘ when there is a husband or wife liying from whom 
the person marrying has not been divo ;’? providing also that no 
marriage shall be solemnized without a license, for the issuing of which 
the most stringent regulations, under pains and penalties, are provided, 
and prescribing who shall solemnize marriages, and making it a penal 
offense, punishable by imprisonment in the penitentiary not exceeding 
three years or fine not exceeding $1,000, or by both fine and imprison- 
ment, forany person knowingly, with or withoutsuch license, to solem- 
nize a prohibited marriage. No State in the Union has a more com- 
plete and perfect marriage law, and few if any States have one in all 
respects so good. 

I assert, moreover, and the official evidence supports my assertion, 
that since the constitutionality of the act of Congress of July 1, 1862, 
was affirmed by the Supreme Court of the United States plural mar- 
riages were exceptional and not general among the Mormons, 

‘The act of Congress of March 22, 1882, as construed by the courts and 
the Utah Commission, disfranchised every person who was or had been liv- 
ing in polygamy. Retroactive as this law was in its effects, it was en- 
forced, and the Supreme Court of the United States strained a point to. 
sustain its constitutionality by holding that it merely prescribed astatus, 
and did not inflict disfranchisementasa punishment. We had woman 
suffrage in Utah. Every man and every woman who had lived in polyg- 
amy, as wellas those who were thenin polygamous relations, were di 
franchised. ‘The total number thus disfranchised, according to the re- 
port ef the Utah Commission, was about 12,000; so that, allowing for 
those who had ceased to live in polygamy, old men whose wives were 
dead, widows whose husbands were dead, and plural wives, the male 

lygamists could not, and did not then, exceed 2,500. I honestly be- 

ieve there are to-day in Utah less than 2,000 males who can be termed 
Lad, rates and of this number there are very few if any who are 
violating the law against unlawful cohabitation. 

Mr. Speaker, intelligent and philosophical students of the dangers 
threatening our social life have no fears of Mormonism or of the con- 
tinuance of polygamy in Utah. Hear what Bishop Spalding, of Illi- 
nois, a thoughtful and earnest man, has to say in the Forum for 
March, in considering the question, ‘‘Is our social life threatened??? 
He says: 

Of Mormonism, too, as a social danger, much that is superficial and idle is 
spoken and written. The Mormonsare sober, industrious, and thrifty, and their 
acceptance of polygamy is onr only grievance against them. But polygamy, 
beyond all question, we need not fear at all. Even among the Mormons it ex- 
ists in comparatively few instances. 

This is sober truth. Less than 1 per cent. of the population of Utah 
to-day have been polygamists, The great majority of the Mormon 
voters have voted to make polygamy a crime punishable by fine and 
imprisonment. A Mormon Territorial assembly demands the enforce- 
ment of the laws of the United States against bigamy, polygamy, un- 
lawful cohabitation, incest, adultery, and fornication. It providesa 
marriage law which imposes heavy penalties in the event of plural 

i being solemnized. This ought to satisfy reasonable men. 

Among the 165,000 Mormons of Utah, as I have heretofore stated, 
thereare not more than 2,000 men who have ever had a plurality of wives, 
Not one of these 2,000 men can, under the law, exercise any political 
tights. They can not vote, and they can not hold office. Before acit- 
izen of Utah can register and be qualified to vote he must take the 
following oath: 


I, , being duly sworn (or affirmed), depose and say that I am over 
twenty-one years of a; t I have resided in the Territory of Utah for six 
months last past, and in this precinct for one month immediately preceding 
the date hereof; and that Iam a native-born (or naturalized, as the case may 
be) citizen of the United States; that my full name is ; that I am 

years of age; that my place of business is ; thatIama (single 
or) married man: that the name of my lawful wife is „and that I 
will support the Constitution of the United States, and will faithfully Soe Gem 
laws thereof, and especially will obey the act of Congress approved March 22, 
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1882, entitled “An act to amend section 5352 of the Revised Statutes of the United 


States in reference to bi; y, and for other purposes, ” and that I will also obey 
the act of Congress of 3, 1887, entitled “An act to amend an act entitled 
“An rag aan ocen = of the Revised asie eh ge yras in ref- 
erence gamy, and for other pu: approve: arc 1882, ” in respect 
of the crimes in said act defined kas forbidden, and that I will not, directly or 
indirectly, aid or abet, counsel or advise any other person to commit any of said 
crimes defined by acts of Congress as polygamy, bigamy, unlawful cohabitation, 
incest, adultery, and fornication. 


, 188—. 


Subscribed and sworn to before me this day of 


If the registrars choose they can require the applicant to take this 
additional oath: . 


I, , further swear (or affirm) that I am not a bigamist, polygamist, 
or living in unlawful cohabitation, or associating or cohabiting polygamou-ly 
with persons of the other sex, and that I have not been convicted of the crime 
of bigamy, polygamy, unlawful cohabitation, incest, adultery, or fornication. 


The only male citizens who can participate in political affairs in 
Utah are those who can pass the ordeal of the above oaths. They are 
the great majority, because only a small fraction of the Mormon men 
bave ever practiced polygamy. 

Mr. Speaker, the monogamous Mormons, those who not only have 
never practiced polygamy, but have solemnly sworn that they will 
obey the law of March 22, 1832, and that of March 3, 1887, and, fur- 
ther, that they will not directly or indirectly aid or abet, counsel or 
advise any other person to commit any of said crimes defined by acts 
of Congress as ‘‘polygamy, bigamy, unlawful cohabitation, incest, 
adultery, and fornication,” have made and accepted a constitution 
under which they ask the admission of Utah as a State in the Union. 
That constitution provides, section 12 of Article XV: 

Bi and polygamy being considered incompatible with “a republican 
Repe pA R i ak of tiem is hereby forbidden and declared ~ misde- 
SANY, S who shall violate this section shall, on conviction thereof, be pun- 
ished by a fine of not more than $1,000 and imprisonment for a term not less 
than six months nor more than three years, in the discretion of the court. This 
section shall be construed as operative without the aid of legislation, and the 
offenses prohibited by this section shall not be barred by any statute of limita- 
tion within three years after the commission of the offense; nor shall the power 
of pardon extend thereto until such pardon shall be approved by the President 
of the United States, 


This section of the constitution can not be altered or amended with- 
out the consent of Congress and proclamation by the President of the 
United States. Section 1 of Article XVI provides: 

That section 12 of Article XV shall not be amended, revised, or in any wa: 
changed until any amendment, revisiom, or change as op therein shall, 
in addition to the uirements of the provisions of this article, be reported to 
the Congress of the United States, and shall be by Cogs oe and rat- 

y the ide: 


ified, and such approval and ratification be proclaimed nt of the 
United States, and if not so ratified and proclaimed said section shall remain 


perpetual, : 

Mr. Speaker, as a member of the convention which framed this con- 
stitution under which the people of Utah are asking admission to the 
Union, I repudiate with scorn the accusation which, in effect, is made 
against the men who framed that constitution and the thirteen thousand 
and odd hundred people who voted to ratify their work, that it was the 
result of a conspiracy hatched for the purpose of deceiving the people 
of the United States. I denounce as an infamous slander the insinua- 
tion that it was an attempt to gain admission to the Union under false 
colors and upon false pretenses. 

Four several times the people of Utah have presented, in regular 
form, their application for admission to the Union. In numbers it was 
not questioned that they were sufficient, nor was it denied that the 
importance and extent of their territorial interests entitled them to 
statehood. The one obstacle which stood in their way, the one objec- 
tion which was raised, was the practice of plural marriage or polygam: 
in the Territory. They were told that until this obstacle was removed, 
until this objection ceased to exist, they could not hope to secure ad- 
mission to the Union. 

When the Mormons insisted that plural marriages were sanctioned 
by their church, and that, according to their religious belief, such mar- 
riages were not sinful, the reply was that the practice was deemed det- 
rimental to public morals, and hence came within the legitimate legis- 
lative domain. The State, while it could not prescribe or proscribe 
religious beliefs, could forbid practices which, although sanctioned by 
the Old Testament, and permitted by a new revelation, were deemed 
immoral. They were told, time and time again, that it was not a 
question of their religious belief, of their creed, of their church polity, 
of their ecclesiastical organization, but simply and solely the practice 
of polygamy. Indeed, they could have been told only this. The re- 
ligious belief of a people, the creed of a church, its ecclesiastical organ- 
ization, are subjects with which Congress could not and can not deal. 
The Constitution of the United States expressly and emphatically de- 
clares that all such questions are and must remain without the domain 
of legislative enactment. 

Therefore the people of Utah had the right to believe that if they 
came with a constitution which prohibited polygamy, and made it an 
offense, and inflicted punishment therefor, and gave reasonable guaran- 
ties that in this respect they would not alter and amend it, they would 


be conceded the boon of statehood. I declare it to be my honest belief 
that the people of Utah, in perfect sincerity, adopted section 12 of the 
fifteenth article, prohibiting polygamy and making it punishable by fine 
and imprisonment, with the full knowledge of all that the language of 
that section implies and imports; that they did deliberately and un- 
reservedly accept that section as part of the organic law under which 
they desire to live; and further, that it was and is their intention to 
enforce, without fear or favor, the infliction of the penalties therein 
prescribed against bigamy and polygamy. 

And I declare that it is utterly false, without one element of truth, 
that the Mormons attach a meaning to the words ‘‘ bigamy and polyg- 
amy ” different from their common acceptation. The constitutional 
convention dealt with “‘ bigamy and polygamy ’’ as you and the people 
of the United States understand the words. It accepted them in the 
sense in which they are employed in the laws which Congress has en- 
acted in reference to the offenses they describe. It accepted them as 
describing an offense which is constituted by a male person who, hay- 
ing one lawful undivorced wife, marries another woman. 

It is the merest balderdash to insist that the Mormon Church has 
maintained, does maintain, or may hereafter maintain that plural 
marriage is one thing and bigamy and polygamy are other and entirely 
different things. The members of the constitutional convention who, 
as a committee, draughted section 12 of article 15, who voted to in- 
corporate it in the constitution, and the people who voted to ratify the 
work of the convention did so without any mental reservation whatso- 
ever. They knew perfectly well what they were doing. They in- 
tended that bigamy and polygamy should be made offenses in the future 
State, punishable by heavy fine and imprisonment, and they not only 
fixed the offense in the organic law and provided the penalty for the 
infraction thereof, but they provided that in this particular the con- 
stitution should not be ‘‘amended, revised, or in any way changed ” 
without the approval of the Congress and the President of the United 
States. 

Why should we be accused of insincerity? Why should we be sus- 
pected of bad faith? The whole history of the Mormon people gives 
the lie to the assertion that they are hypocrites. Even the majority 
of the Utah commissioners, men who have no love for us, are compelled 
to declare that ‘‘the Mormon people can not be called hypocrites.” 
Of the 16,640 votes cast at the last election in Utah, 13,195 were for 
the ratification of the constitution with section 12 of Article XV, pro- 
hibiting polygamy and prescribing penalties for its infraction, and only 
502 against it. Of the 16,640 voters who went to the polls, only 
2,943 refrained from voting for or against the constitution. ‘The 13,195 
voters, I insist, were honest and conscientious men. They never had 
been polygamists. They never had violated the law against polygamy 
or against unlawful cohabitation. They had not accepted the revela- 
tion concerning plural marriages as mandatory and obligatory upon 
them. They had taken the stringent oath I have read; had solemnly 
sworn that they intended to obey the laws, and that they would not— 

Directly or indirectly nid or abet, counsel or advise any other person to com- 
mit any of said crimes defined by acts of Con; as polygamy, bigamy, un- 

awful cohabitation, incest, adultery, and fornication. 

It is a preposterous proposition to insist that a whole people have 
deliberately forsworn themselves. You must bear in mind that every 
man who sat in that constitutional convention, every man who recorded 
his vote in favor of that constitution, had, with uplifted hand, in the 
presence of his God, solemnly sworn that he was not a bigamist or polyg- 
amist, that he would obey the laws known as the Edmunds and the Ed- 
munds-Tucker laws iu respect to the crimes in said acts defined and for- 
bidden, and that he would not, directly or indirectly, aid, abet, counsel, 
or advise any other person to commit any of said crimes defined by acts 
of Congress as polygamy, bigamy, unlawful cohabitation, incest, adul- 
tery, and fornication. 

‘There has been no act in the lives of the men who took this oath 
which justifies the monstrous calumny that they swore to a lie. Par- 
don me for saying that the man who will proclaim in print, or verbally, 
such an accusation against over thirteen thousand men, who, individ- 
ually and collectively, are worthy members of a community that has 
a high standard of general morality, deserves to be branded the monu- 
mental slanderer of his time! 

Why should these men be suspected of such crimes as perjury, of a 
purpose to gain the admission of Utah by wholesale fraud and deceit? 
They have never broken the law against bigamy or polygamy. Some 
of them, indeed many of them, had the opportunity to take more than 
one wife when there was no law forbidding them so todo. All but the 
youngest of them might have married repeatedly had they so desired, 
when the anti-polygamy law of 1862 was practically a dead letter upon 
the statute-books, no attempt being made to enforce it. They abstained 
from so doing. Why should they be suspected of a secret purpose to 
do so now or at some future time? 

Mr. Speaker, the faction responsible for the misrepresentation and 
the misconception of the facts in regard to the sincerity and good faith 
of the great majority of the Mormon people have abandoned their in- 
sistance that the danger of the revival of polygamy is the ground of 
their opposition to Utah’s admission to the Union. Their opposition 
is upon altogether different ground. In answer to an invitation to 
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take part in the formation of a constitution for Utah, the Republican 
Territorial committee said: 

We aro free to say (and we oppose the State organization and 
that basis) that in so far as the institution of polygamy has been an obstacle in 
the way of the success of the scheme of statehood, we suppose that your organi- 
senon hA aiae to surrender to the publie sentiment of the country and 
a jon it. 

As the basis of their proposition they insisted that— 

The masses of the people of Utah are adherents of an ecclesiastical system 
which forbids all harmonious relations with any system of civil government 
founded on the right of man to govern himself. The central idea of your 
tem is that all lawful government emanates by revelation from God to His 

riesthood, and that it is the duty of all its followers to be advised by that priest- 
ood on all subjects of a governmental as well as spiritual character. 

The so-called Democratic organization in Utah, speaking by the 
chairman of its Territorial committee in response to a like invitation, 
declared: 

Your party is the dominant church, and that church, as a political organiza- 
tion, constitutes your party. Nothing contained in one is wanting in the other, 
and neither contains what is not tolerated in the other. They are one and the 
same in their membership, so that Horse sats! portio action by an individ- 
ual can never occur except with apostasy from the creed. 


Thus, Mr. Speaker, it will be seen that our local obstructionists who 
want Utah kept in Territorial bondage while admitting our ‘‘ surrender 
to the public sentiment of the country ™ on the subject of polygamy, 
nevertheless insist that so long as Mormons “shall in numbers be su- 
perior to the non-Mormon population, Utahought to be kept in bondage 
and Mormons deprived ofall civil rights.” They insist thatthe Mormon 
Church must be reorganized, that its present ecclesiastical system is 
incompatible with their notions of church government. 

This objection, reduced toa simple proposition, is “the Mormon 
people are united, and, being in the majority, will control the State 
government; hence we oppose the admission of Utah into the Union as 
aState. Fora time polygamy served our purpose, but that being re- 
moved we raise the howl about the union of church and state.” 

Mr. Speaker, the men who insist, for a purpose, that the Mormon 
people are in favor of a union of church and state know better. They 

know that when the Mormon people, in 1849, formulated a constitution 
for the state of Deseret, they declared in their bill of rights, among 
other things, that: 


All men shall haye a natural and inalienable right to worship God according- 
to the dictates of their own consciences; and the general assembly shall make 
no law ing an establishment of religion or peobinl ting. the free exercise 
thereof, or disturb any person in his religious worship or sentiments; provided 
he does not disturb the public peace nor obstruct others in their religious wor- 
ship; and all persons demeaning themselves peaceably, as good members of 
the state, shall be i haere under the protonin of the laws; and no subordina- 
tion or preference of any one sect or denomination to another shall ever be es- 
tablished by law, nor shali any religious test be ever required for any office of 
trust under this state. 


The constitution which has been presented tô Congress, the work of 
the convention of 1887, declares in its bill of rights, Article I: 


SEC. 2, All free governments are founded on the authority of the people, and 
instituted for their equal protection and benefit. 

Sze. 3. There shall be no union of church and state, nor shall any church 
dominate the state. 

Sec. 4. The right to worship God according to the dictates of conscience shall 
never be infringed, nor shall the state make any law respecting an establish- 
ment of religion or prohibiting the free exercise thereof; nor shall any control 
of or interference with the rights of conscience be permitted. No religious 
test or property qualification shall be required for any office of public trust, nor 
for any vote at any election, nor shall any person be incompetent to testify on 
account of religious belief, or the absence thereof. 


It is not true that the Mormon Church is an ‘‘eeclesiastical system 
which forbids all harmonious relations with any system of civil gov- 
ernment founded on the right of man to govern himself.” The book 
of Doctrine and Covenants, which, with the Bible and the Book of 
Mormon, form that church’s standard of faith and practice, prescribes 
the following rule as to the relations of the church to the state: 


We believe that governments were instituted of God for the benefit of man, 
and that he holds men accountable for their actsin relation to them, either in 
making laws or administering them for the good and safety of society. We 
believe that no government can existin except such laws are framed and 
held inviolate as will secure to each individual the free exercise of conscience, 
the right and control of property, and the preon of life, 

We believe that religion is instituted of od, and that men are amenable to 
Him, and tọ Him only, for the exercise of it, unless their religious opinions 

rompt them to infringe upon the rights and liberties of others. Wedo not be- 

ieve that human law a right to interfere in prescribing rules of worship to 
bind the consciences of men, nor dictate forms for public or private devotion; 
that the civil magistrate should restrain crime, but never control conscience; 
should punish guilt, but never suppress the freedom of the soul. 

We do not believe itjust to mingle religious influence with civil government, 
whereby one religious society is fostered and another proscribed in its spiritual 
| padegy rg and the individual rights of its members as citizens denied. We be- 

ieve that all religious societies have a right to deal with their members for dis- 
orderly conduct according to the rules and regulations of such societies, pro- 
vided that such dealings for owen: and good standing, but we do not 
believe that any religious society has authority to try men on the right of prop- 
erty or life; to take from them this world’s pocas, or put them in jeopardy 
either of life or limb; neither to inflict any physical punishment upon them. 
They can only excommunicate them from their society and withdraw from 
them their fellowship. 


Is there one declaration in this ; promalassion by that church of its 
relations to civil government which any man can object to? Does it 
not conform in every particular to that famous embodiment of princi- 
ples wherein Thomas Jefferson defined the respective limitations of civil 
and religious authority? 


‘ 
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Mr. Speaker, I admit that the Mormon people are united, but I deny 
that their unity is due to ecclesiastical authority. Irishmen are united. 
Is their unity due to the fact that they are Roman Catholics? No, sir. 
It is due to the fact that they are determined to regain the right of com- 
munity self-government, which they were wrongly deprived of, and 
which is unjustly denied them. The Mormon people are united because 


there has been, and there is, a settled purpose on the of a small 
but persistent minority to deprive them of the right of local commu- 
nity self-government. s ` ` 

Mr. Speaker, 1 have endeavored thus briefly to show what the mono- 
gamic Mormons of Utah have done to place themselves and the Terri- 
tory in accord with public sentiment and to solve a troublesome prob- 
lem. Entertaining as they do the highest veneration for the institu- 
tions of their country, as well as a due respect for the opinions of the 
majority, they deliberately determined on the cotirse they ought to 
pursue. They put their hands to the plow. They drew the furrow 
broad and deep. They will not look back. 

Mr. ROGERS (having yielded one minute additional to Mr. CAINE) 
said, atthe conclusion of thattime: Mr. Speaker, the members of the Ju- 
diciary Committee, so faras I am advised, have no disposition tomakeany 
observations in relation to what has been said either by the gentleman 
from Idaho [Mr. Dusors] or the gentleman from Utah [Mr. CAINE]. 
Nor am I advised that any other member of the House desires to be 
heard on this question. As there are other matters pressing which 
prevent me from extending further the time of the gentleman from 
Utah, I ask unanimous consent that he may be permitted to extend 
his remarks in the RECORD. 

There being no objection, leave was granted. 

Mr. ROGERS. I now move the previous question on the adoption 
of the resolution reported by the Judiciary Committee as a substitute 
for that which was referred to them. 

The previons question was ordered; and under the operation thereof 
the resolution reported as a substitute was adopted. 

Mr. ROGERS moved to reconsider the vote just taken ;and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER pro tempore. If there be no objection, the original 
resolution will lie on the table. 

There being no objection, it was ordered accordingly. 

ORDER OF BUSINESS. 

Mr. BURNES. Mr. Speaker, I move to dispense with the morning 
hour for the call of committees, coupling the motion with the usual 
request that gentlemen having reports to make may file them with the 
Clerk. 

The SPEAKER pro tempore. 
the gentleman from Missouri ? 

There was no objection. 

FILING OF REPORTS. 

The following reports were filed by being handed in at the Clerk’s 

desk: 


Is there objection to the request of 


ADULTERATION OF FOOD. 


Mr. LAIRD, from the Committee on Agriculture, reported back the 
bill (H. R. 10320) to prevent the sale, manufacture, or transportation 
of adulterated articles of food, drink, and drugs manufactured or made 
in one State and intended to be sold in another, or intended for export, 
or for sale in the District of Columbia, or any Territory or reservation of 
the United States, and to prevent the exportation or importation of 
adulterated food, drink, or drugs, and for creating a pure-food division 
in the Department of Agriculture; which was laid upon the table. 

He also, from the same committee, reported back in the nature of a 
substitute for the foregoing, a bill (H. R. 11266) for the establishment 
of a pure-food division in the Department of Agriculture, to provide 
for the inspection of live stock about to be slaugh*ered at slaughter- 
houses, canning, salting, packing, and rendering establishments, the 
carcasses or products of which are intended for human consumption 
in any State or Territory other than whereslaughtered, or for exporta- 
tion to foreign countries; to prohibit the introduction of adulterated or 
misbranded food or drugs into any State or Territory or the District of 
Columbia from any other State or Territory or foreign country, and 
for other purposes; which was read a first and second time, referred to 
the Committee of the Whole House on the state of the Union, and, 
with the accompanying report, ordered to be printed. 

W. H. COLLARDS AND OTHERS. 

Mr. THOMAS, of Wisconsin, from the Committee on War Claims, 
reported back favorably the bill (H. R. 7534) for the relief of W. H. 
Collards, John A. Elsaser, Peter Johnston, George Shade, M. G. Brown, 
Jonas F, Reitz, and L. H. Boyd; which was referred to the Committee 
of the Whole House on the Private Calendar, and, with the accompany- 
ing report, ordered to be printed. 

HENRY SETZER. 

Mr. HENDERSON, of North Carolina, from the Committee on the 
Judiciary, reported back favorably the bill (H. R. 11227) for the relief 
of Henry Setzer; which was referred to the Committee of the Whole 
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House on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 


JOHN EBERT. 

Mr. THOMPSON, of Ohio, from the Committee on Invalid Pensions, 
reported back favorably the bill (H. R. 10337) granting a pension to 
John Ebert; which was referred to the Committee of the Whole House 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

SARAH A. HARRISON, 

Mr. THOMPSON, of Ohio, also, from the Committee on. Invalid Pen- 
sions, reported back’ favorably the bill (H. R. 8580) granting a pension 
toSarah A. Harrison; which was referred to the Committee ofthe Whole 
House on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

JOHN HURST. 

Mr. THOMPSON, of Ohio, also, from the Committee on Invalid 
Pensions, reported back favorably the bill (H. R. 7018) granting a pen- 
sion to John Hurst; which was referred to the Committee of the Whole 
House on the Private Calendar, and, with the accompanying report, or- 
dered to be printed. 

LAWRENCE DOUGHERTY. 

Mr. THOMPSON, of Ohio, also, from the Committee on Invalid Pen- 
sions, reported back favorably the bill (H. R. 9813) granting a pension 
to Lawrence Dougherty; which was referred to the Committee of the 
Whole House on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 


JONAS DOERING. 


Mr. SAWYER, from the Committee on Invalid Pensions, reported - 


back with amendment the bill (S. 3141) granting an increase of pen- 
sion to Jonas Doering; which was referred to the Committee of the 
Whole House on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 

MARY ALICE WHITE. 

Mr. HERMANN, from the Committee on the Public Lands, reported 
back favorably the bill (H. R. 10079) for the relief of Mary Alice 
White; which was referred to the Committee of the Whole House on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. i 

PUBLIC BUILDING, CAMDEN, N. J. 

Mr. LEHLBACH, from the Committee on Public Buildings and 
Grounds, reported back favorably the bill (H. R. 10754) to amend an 
-act entitled ‘‘An act for the erection of a public building at Camden, 
N. J.;” which was referred to the Committee of the Whole House on 
the state of the Union, and, with the accompanying report, ordered to 
be printed. 

CHARLES RITCHEY, 

Mr. YODER, from the Committee on Invalid Pensions, reported back 
with amendment the bill (H. R. 10503) granting an increase of pension 
to Charles Ritchey; which was referred to the Committee of the Whole 
House on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

CATHARINE TEEGARDIN. 

Mr. YODER also, from the Committee on Invalid Pensions, reported 
back favorably the bill (H. R. 10827) for the relief of Catharine Tee- 
gardin; which was referred to the Committee of the Whole House on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 

EASTER GAVEN. 

Mr. YODER also, from the Committee on Invalid Pensions, reported 
back favorably the bill (H. R. 11005) granting a pension to Easter 
Gaven; which was referred to the Committee of the Whole House on 
the Private Calendar, and, with the accompanying report, ordered to 
be printed. 

ORDER OF BUSINESS. 

The motion to dispense with the morning hour was to. 

Mr. BURNES. I move that the House resolve itself into Commit- 
tee of the Whole House on the state of the Union for the further con- 
sideration of general appropriation bills. 

Mr. DIBBLE. I would like to ask the gentleman from Missouri to 
withhold that motion until the time I suggested on yesterday, that is 
to say, Tuesday next at 1 o’clock, and I renew now the proposition I 
then made. I find that a great many interested in this question are 
absent; and an inspection shows that of those who are absent from the 
House now there are at least forty more absent on our side than on the 
side the gentleman represents. If he will postpone the matter until 
Tuesday next both sides will have an opportunjty to be here. Some 

tlemen are on their way now. I ask, therefore, that the course I 


ve ted be taken. 

Mr. THOMPSON, of Ohio. Regular order. 

The SPEAKER pro tempore. The regular order is the motion of the 
gentleman from Missouri that the House resolve itself into Committee 
of the Whole House on the state of the Union, 

The question was taken; and on a division there were—ayes 62, 
noes 0, 
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Mr. DIBBLE. I demand the yeas and nays. 

The yeas and nays were not ordered. 

Mr. DIBBLE. I make the point of order that a quorum has not 
voted on the motion. 

The SPEAKER protempore. The point of order being made that no 
quorum has voted, the Chair will appoint tellers. 

Mr. BURNES and Mr. DIBBLE were appointed tellers. 

The House again divided; and the tellers reported—ayes 56, noes 0. 

Mr. DIBBLE. No quorum. 

Mr. BURNES. Mr. Speaker, as there has been no vote in the nega- 
tive, not even that of my colleague appointed to count the members, 
I feel constrained to demand acall of the House. Imake that motion. 

The motion for a call of the House was agreed to, 

The roll was accordingly called, and the following members failed to 
answer to their names: 


Allen, Mass. Darlington, Kennedy, Reed, 
Atkinson, Davenport, Lagan, Rice, 
Baker, N. Y. Davidson, Ala, Landes, rison, 

a) De Lano, Latham, Rowell, 
Belden, Dingley, Lawler, Ri £ 
Belmont, Dorsey, Loa Kusk, 

BES, Dougherty, ett, 
Bingham, nham, Mahoney, Seymour, 
Blanchard, Ermentrout, Mason, Shaw, 
Boutelle, Sneed McAdoo, Sherman, 
Brower, Fin McClammy, Shively, 
Browne, T.H.B., Va F isher, McComas, Simmons, 
Browne, Ind. Fitch, McCullogh, Snyder, 
Brown, Ohio Ford. McKenna, Sowden, 
Brumm, Funston, McKinley, Spinola, 
Bryce, Gaines, McKinney, Spooner, 
Buchanan, Gallinger, MeMillin, StahInecker, 
Buckalew, Gay, McShane, Stephenson, 
Burnett, Glover, Milliken, Stewart, Tex. 
Burrows, off, Mills, Stewart, Ga. 
Butterworth, Granger, Mofiitt, Stewart, Vt. 
Campbell, F., N.Y. Greenman, Montgomery, Stone, Mo, 
Campbell, Ohio Grosvenor, Morrill, ‘Taylor, E. B.,Ohic 
Campbell, T.J.,N.¥.Grout, Morse, ‘Taylor, J. D., Ohio 
Candler, Guenther, Nichols, Thomas, Ky. 
Carlton, are, Norwood, Thomas, Ti 
Cate! h Harmer, Oates, Tillman, 
Chipman, Hatch, O'Donnell, Wade, 
Clardy, Hayden, O'Ferrall, Warner 
Clark, Hayes, O'Neill, Mo. Weber, 
Coekran, Hemphill, Outhwaite, West, 
Cogswell, Hires, Owen, White, N. Y. 
Collins, Hogg, Patton, Whiting, Mich. 
Compton, Holmes, Peel, Whiting, Mass, 
Coo; Hopkins, M. Perry, Wick 
Cothran, Hopkins, N. Y. Phelps, Wilber, 
Cox, Houk, Pideock, Wilkins, 

` Howard, Plumb, Wilson, W. Va. 
Cummings, Hudd, Post, Yardley. 
Cutcheon, Johnston, N. C. Pugsley, 

Dalzell, Jones, Randall, 
Dargan, Kelley, Rayner, 
The SPEAKER pro tempore. The doors will now be closed and ths 


names of the absentees called, on which call excuses are in order. 
The names of the absentees were called, as follows: 
Mr. ALLEN, of Massachusetts: No excuse offered. 
Mr. ATKINSON: No excuse offered. 
Mr. BAKER, of New York: No excuse offered. 
Mr. Barry: No excuse offered. 
Mr. BELDEN: No excuse offered. 
Mr. BELMONT: No excuse offered, 
Mr. BiaGs: No excuse offered. 
. BINGHAM: No excuse offered. 
. BLANCHARD: No excuse offered. 
BOUTELLE: No excuse offered. 
. BROWER: No excuse offered. 
. THOMAS H. B. Browne: No excvse offered. 
. Browne, of Indiana. 
Mr. CHEADLE. [I ask that my colleague, Mr. BROWNE, be ex- 
cused on account of indisposition. 
There was no objection. 
Mr. Brown, of ‘Ohio: No excuse offered. 
~ Brum: No excuse offered. 
. BRYCE: No excuse offered. 
. BUCHANAN: No excuse offered. 
. BOCKALEW: No excuse offered. 
. BURNETT: No excuse offered. 
. Burrows: No excuse offered. 
. BUTTERWORTH: No excuse offered. 
. FELIX CAMPBELL: No excuse offered. 
. CAMPBELL, of Ohio: No excuse offered. 
. TIMOTHY J. CAMPBELL: No excuse offered. 
Mr. CANDLER: No excuse offered. 
Mr. CARLTON: No excuse offered. 
Mr. CATCHINGS: No excuse offered. 
Mr. CHIPMAN. 
The SPEAKER pro tempore. The gentleman from Michigan [Mr. 
CHTPMAN ] asks leave of absence for this day. 
There was no objection. 
Mr. CLARDY: No excuse offered. 
Mr. CLARK: No excuse offered. 
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Mr. CockRAN: No excuse offered. 

Mr. COGSWELL: No excuse offered. 

Mr. CoLLINS: No excuse offered. 

Mr. Compron: No excuse offered. 

Mr. Cooper: No excuse offered. 

Mr. CoTHRAN: No excuse offered. 

Mr. Cox: No excuse offered. 

Mr. CRAIN: No excuse offered. 

Mr. CuxmrnGs: No excuse offered. 

Mr. CUTCHEON: No excuse offered. 

Mr. DALZELL: No excuse offered. 

Mr. DARGAN. 

Mr. DIBBLE. I ask unanimous consent that my colleague, Mr. 
DARGAN, be excused. He has been absent on leave, but possibly the 
leave ha’ expired within the last day or two. 

Mr. PAYSON. Unless the gentleman is ill, I object. 

Mr. DIBBLE. I move that he be excused for this day. 

Mr. PAYSON. I would like a statement as to why the gentleman’s 
colleague is absent. 

Mr. DIBBLE. My colleague is absent on business, and I suppose 
had leave of absence for so many days. I was told on yesterday that 
it was just out; but I have no doubt that the business on which he ob- 
tained leave has detained him. 

Mr. PAYSON. I suggest that the gentleman ought not to be ex- 
cused, and I suppose that this is as good a time as any to state the 
reason why. A hundred and fifty of us are in constant attendance upon 
the sessions of the House, and the point of no quorum is made because 
those who are in what may be called an organized raid upon the Treas- 
ury decline to vote. No friend, therefore, of the gentleman ought to be 
excused except for valid reasons. 

Mr. DIBBLE. I do not know how the gentleman would vote if he 
Were present. 

The question being taken on the motion of Mr. DIBBLE, it was re- 
jected. 

S Mr. DARLINGTON: No excuse offered. 

Mr. DAVENPORT: No excuse offered. 

Mr. DAVIDSON, of Alabama: No excuse offered. 

Mr. DE LANo: No excuse offered. 

Mr. DORSEY: No excuse offered. 

Mr. DOUGHERTY: No excuse offered. 

Mr. DUNHAM: No excuse offered. 

Mr. ERMENTROUT: No excuse offered. 

Mr. FELTON: No excuse offered. 

Mr. FINLEY: No excuse offered. 

Mr. FISHER: No exeuse offered. 

Mr. Frrcu: No excuse offered. 

Mr. Forp: No excuse offered. 

Mr. Funston: No excuse offered. 

Mr. GAINES: No excuse offered. 

Mr. GALLINGER: No excuse offered. 

Mr. GAy: No excuse offered. 

Mr. GLOVER: No excuse offered. 

Mr. Gorr: No excuse offered. 

Mr. GRANGER: No excuse offered. 

Mr. GREENMAN: No excuse offered. 

Mr, GROSVENOR: No excuse offered. 

Mr. GROUT. 

The SPEAKER pro tempore. The gentleman from Vermont [Mr. 
GROUT] asks leave of absence for this day. 

Mr. PAYSON. I object, unless the reason is sickness, 

Mr. GUENTHER: No excuse offered. 

Mr. HARE: No excuse offered. 

Mr. HARMER: No excuse offered. 

Mr. HatcH: No excuse offered. 

Mr. HAYDEN: No excuse offered. 

Mr. HAYES: No excuse offered. 

Mr. HEMPHILL: No excuse offered. 

Mr. HIRES: No excuse offered. 

Mr. Hoce: No excuse offered. 

Mr. Hotmes: No excuse offered. 

Mr. Hopkins, of Illinois: No excuse offered. 

“Mr. Hopxrys, of New York: No excuse offered. 

Mr. Houx: No excuse offered. 

Mr. HOWARD: No excuse offered. 

Mr. Hupp: No excuse offered. 

a JOHNSTON, of North Carolina. 

Mr. COWLES. My colleague, Mr. JOHNSTON, is absent on account 
of sickness, and I ask that he be excused, 

The SPEAKER pro tempore. The Chair is informed that the gentle- 
man has leave of absence. : 

Mr. Jones: No excuse offered. 

Mr. KELLEY: No excuse offered. 

Mr. KENNEDY: No excuse offered. 

Mr. LANDES: No excuse offered. 

Mr. LATHAM: No excuse offered. 

Mr. LAWLER: No excuse offered, 
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Mr. Loxa: No excuse offered. 

Mr. MAFFETT: No excuse offered. 

Mr. MAHONEY: No excuse offered. 

Mr. Mason: No excuse offered. 

Mr. McAnoo: No excuse offered. 

Mr. McCLAMMy: No exeuse offered. 

Mr. McComas: No excuse offered. 

Mr. McCuLLoGH: No excuse offered. 

Mr. MCKENNA. 

Mr. MORROW. Iask that my colleague, Mr. MCKENNA, be ex- 
cused. I think he has obtained leave of absence. 

Mr. CHEADLE. He asked for leave of absence this morning. 

The SPEAKER pro tempore. He has been granted lente, 

Mr. MCKINLEY: No excuse offered. 

Mr. McKinney: No excuse offered. 

Mr. MCMILLIN: No excuse offered. 

Mr. McSHANE: No excuse offered. 

Mr. MILLIKEN: No excuse offered. 

Mr. MILLS: No excuse offered. 

Mr. Morritt: No excuse offered. 

Mr. MONTGOMERY: No excuse offered. 

Mr. MORRILL. 

Mr. ANDERSON, of Kansas. My colleague, Mr. MoRRILL, was in 
the House this morning, but was called out on important business, and 
I ask that he be excused for one day. 

Mr. PAYSON. I object. 

Mr. Morse: No excuse offered. 

Mr. Nicuots: No excuse offered. 

Mr. Norwoop: No excuse offered. 

Mr. OATES: No excuse offered. 

Mr. O'DONNELL: No excuse offered. 

Mr. O'PERRALL: No excuse offered. 

Mr. O’ NEILL, of Missouri. 

Mr. HEARD. Iask that my colleague, Mr. O'NEILL, be excused. 
I have personal knowledge that he was sent for by the head of one of 
the bureaus on important business, and I ask that he be excused. 

Mr. PAYSON. Was it on account of public business? 

Mr. HEARD. It was official business, and he will be back in ashort 
time. 

The SPEAKER pro tempore. Is-+there objection to Mr. O'NEILL 
being excused ? 

Mr. BLAND. Iunderstand that he was sent for by the Depart- 
ment. 

Mr. BLOUNT. On the assurance of the gentleman [Mr. HEARD] 
that his colleague is likely to be here soon I withdraw the objection. 

The SPEAKER pro tempore. Isthere further objection? The Chair 
hears none. 

Mr. OUTHWAITE: No excuse offered. 

Mr. OWEN: No excuse offered. 

Mr. Patron: No excuse offered. 

Mr. PEEL: No excuse offered. 

Mr. Perry: No excuse offered. 

Mr. PHELPS: No excuse offered. 

Mr. Prpcock: No excuse offered. 

Mr. PLUMB: No excuse offered. 

Mr. Post: No excuse offered. 

Mr. Puastry: No excuse offered. 

Mr. RANDALL: No excuse offered. 

Mr. RAYNOR: No excuse offered. 

Mr. REED: No excuse offered. 

Mr. Rice: No excuse offered. 

Mr. RoBERTSON: No excuse offered. 

Mr. ROWELL: No excuse offered. 

Mr. RUSSELL, of Massachusetts: No excuse offered, 

Mr. Rusk: No excuse offered. 

Mr. Scorr: No excuse offered. 

Mr, SEYMOUR: No excuse offered. 

Mr. SHaw: No excuse offered. 

Mr. SHERMAN: No excuse offered. 

Mr. SHTVELY: No excuse offered. 

Mr. SNYDER: No excuse offered. 

Mr. SOWDEN: No excuse offered. 

Mr. SPINOLA: No excuse offered. 

Mr. SPOONER: No excuse offered. 

Mr. STAHLNECKER: No excuse offered. 

Mr. STEPHENSON: No excuse offered. 

Mr. Stewart, of Texas: No excuse offered. 

Mr. STEWART, of Georgia: No excuse offered. 

Mr. STEWART, of Vermont: No excuse offered. 

Mr. Stone, of Missouri: No excuse offered, 

Mr. Ezra B. TAYLOR: No excuse offered. 

Mr. JosEPH D. TAYLOR: No excuse offered. 

Mr. THOMAS, of Kentucky: No excuse offered. 

Me THOMAS, of Illinois: No excuse offered. 

Mr, TILLMAN: No excuse offered. 

Mr. WADE: No excuse offered. 
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Mr. WARNER: No excuse offered. 

Mr. WEBER: No excuse offered. 

Mr. West: No excuse offered. 

Mr. WHITE, of New York: No excuse offered. 

Mr. WHITING, of Michigan: No excuse offered. 

Mr. WRITING, of Massachusetts: No excuse offered. 

Mr. WICKHAM. 

Mr. ROMEIS. I ask that my colleague, Mr. WICKHAM, be ex- 
cused on account of sickness. 

There was no objection. 

Mr. YARDLEY: No excuse offered. 

. WILBER: No excuse offered. 

. WILKINS: No excuse offered. 

. WILSON, of West Virginia: No excuse offered. 

. LYNCH. My colleague, Mr. BucKALEW, is absent, and I 
would ask that he be excused. 

Mr. PAYSON. I object. 

Mr. HENDERSON, of North Carolina, My colleague, Mr. SIMMONS, 
has gone home on account of sickness in his family, and I ask that he 
be excused. 

There was no objection. 

Mr. CHEADLE. My colleague, Mr. Hovey, is temporarily absent, 
and I ask that he be excused. 

Mr. BLOUNT. I object. 


TheSPEAKER pro tempore. One hundred and fifty gentlemen have 
answered to their names. 
Mr. PAYSON. Irise to offer a privileged resolution. 


The SPEAKER pro tempore. 

The Clerk read as follows: 

Resolved, That the leaves of absence now in force, except for illness, be re- 
voked, to take effect at the meeting of the House on Monday next, and thaton 
and after that day, until further order of the House, no pairs will be filed or 
recognized in cases except where tbe absence of one of members making 
the pair is on account of illness and leave granted therefor, 

Mr. WEAVER. Will the gentleman yield to me? 

Mr. PAYSON. Iyield so much time as the gentleman from Iowa 
may desire. 

Mr. WEAVER. I hope that the resolution will be adopted, and I 
welcome the gentleman as an‘able ally. 

Mr. PAYSON. The gentleman enlisted at the first call. 

Mr. STEELE. I want to know whether this is the regular order. 
It is not the lar order, 

The SPEAKER pro tempore. It is the regular order. 

Mr. STEELE. This is to revoke leaves of absence already granted. 
The question is—— 

The SPEAKER protempore. The Chair has announced that 152 gen- 
tlemen have answered to their names and that less than a quorum is 

resent, 

Mr. SENEY. Many of those absent may be still in the city. 

Mr. TAULBEE, Irise to a question of order. 

Mr. BLOUNT. I raise a question—— 

Mr. COBB. I rise to a parliamentary inquiry. 

The SPEAKER pro tempore. The House will come to order. 

Mr. TAULBEE. I desire to make the point of order against the 
resolution which has just been read, that it is not in order. 

Mr. PAYSON. I present that asa privileged matter. 

Mr. TAULBEE, We are proceeding under a call of the House. 

Mr. PAYSON. There is no question that we are proceeding under 
acall. I was about tosay that the Speaker passed upon this very ques- 
tion when it was presented by the gentleman from Iowa [Mr. WEAVER] 
somedays ago. But, aside from precedert, there can be no doubt about 
it as a question of principle that the House has power to revoke leavs 
of absence. 

The SPEAKER pro tempore. The Chair has no difficulty as to the 
first portion of the resolution being in order, that portion which pro- 
poses to revoke leaves of absence heretofore granted to members; be- 
cause the Chair thinks the House must necessarily have that power, or 
else it would be unable to discharge its constitutional duty with a 
quorum; but upon the latter part of the resolution the Chair is not so 
clear, 

Mr. PAYSON. I would like to be heard for a moment before the 
Chair decides the question. 

The SPEAKER pro tempore. 
the latter part of the resolution. 

Mr. BLOUNT. Mr. Speaker, I suggest to the gentleman from Il- 
linois that he modify his resolution by omitting the part about which 
the Chair has doubt, as practically nothing can come of it any way, be- 
cause members can abstain from voting, and the gentleman accom- 

lishes a very large part of his purpose by the first portion of the reso- 
ution, 

Mr. PAYSON. But I submit to the gentleman from Georgia that 
striking out the last part of this resolution will not meet the difficulty, 
for this reason: Gentlemen pair only because they are permitted to do 
so by the rules of the House, and if a pair is pronounced improper and 
is not ized by the House, then of course I assume that members 


The Clerk will report the resolution. 


The Chair will hear the gentleman on 


will not enter into pairs. There is no rule in express terms providing 
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for the making of pairs between members, but there is a rule which 
recognizes the existence of the practice, and it is a part of the common 
law of this body that gentlemen of opposite political parties do enter 
into this pairing arrangement, which is recognized tacitly if not by the 
express terms of our rules. But the difficulty is that gentlemen who 
are absent for purposes of pleasure, and for such purposes alone, make 
pairs with gentlemen who remain in constant attendance here, and 
when those gentlemen who remain here are asked to voteand besought 
to vote to make a quorum they say, ‘‘As a matter of honor I can not 
vote; I am paired with A, B, or C, who is at Atlantic City or up at 
Oakland, and I can not vote.” 

I insist that the burden of public duty does not rest, or ought not to 
rest, with any more weight upon me than upon gentlemen who are 
away for their own pleasure; and when they come back here to draw 
some more money from the Sergeant-at-Arms and go away again ' 
[laughter] and say, ‘‘We have had a very pleasant time,” I do not 
receive thatsort of statement with any sortofcomplacency. [Laughter 
and applause.] It is the business of the Representatives of the Amer- 
ican people to stay here and transact the public business, instead of 
leaving the House to go through such a performance as this [applause], 
for it s only a performance that we have been going through here day 
after day. 

What good are we doing by sitting here and answering to roll-calls 
when one gentleman on the other side, representing a lot of claim- 
ants against the Government, and those who side with him sit back 
and refuse to vote? We are sitting here going through what is worse 
than a ease yes T use breader and stronger language yet. I say 
it is ashame and disgrace to the Ainerican Congress that this thing 
can be carried on day after day. I am ashamed of the part I have 
been compelled to take in it, in sitting here unresistingly while others 
are away solely for pleasure, and I give notice now that I take part in 
it no longer and that there will be a quorum present here to transact 
the public business if gentlemen who think as I do will join with me 
in demanding itand will stand by that demand, as I think I have the 
courage to do. 

Now, Mr. Speaker, the second part of the resolution is necessary, 
because it is a part of the common law of this body that gentlemen 
enter into pairs, and the House recognizes them. That is proper 
enough under ordinary circumstances; but as we are now situated it is 
an abuse, and it is to prevent gentlemen who remain here being put in 
the position I have described that I now propose that after the meet- 
ing of the House on Monday next no pair shall be recognized, unless 
one of the gentlemen paired is compelled to be absent by illness. Why 
should we continue to permit this? What business has a member of 
Congress away from here for purposes of pleasure or for any other pur- 
pose, neglecting the sessions of this House and leaving one hundred 
and fifty or one hundred and sixty men to sit here idle, with a Calen- 
dar crowded with business which ought to be considered and acted 
upon one way or the other? 

Mr. BLOUNT. I wish torenew mysuggestion, with this remark—— 

Mr. PAYSON. For what reason should this clause be stricken out 
of the resolution? I should be very glad to make the modification, if 
any good reason were presented; but I confess I see not the shadow of 
one. I will yield to the gentleman from Georgia {Mr. BLOUNT] as 
many minutes as he may desire, reserving the balance of my time. 

Mr. BLOUNT. ‘The Chair has already announced that he has some 
doubt in relation to the latter portion of the resclution, and I can 
conceive a reason for that. It changes a rule of the House, and I think 
my friend from Illinois, even if he differs from me in this regard, might 
very well offer two separate resolutions. Let us first dispose of the 
proposition to revoke leaves of absence—about which the Chair has no 
doubt—and then we may take up the other resolution about which the 
Chair entertains some doubt. I wish to have the matter presented in 
this shape, because I desire that no gentleman, in voting on the propo- 
sition to revoke leaves of absence, shall be restrained by any suggestion 
that there is any part of the resolution we may not act upon in this 
way. 

I am in thorough accord in thought and feeling with all that the gen- 
tleman from Illinois has uttered in regard to our present situation as 
to the transaction of publie business. I say itis a mortifying spectacle 
that, in spite of the late stage of the session, we have been endeavoring 
for days to pass the general deficiency bill and have been restrained 
from doing so by reason alone of the fact that there are certain claims 
which are brought in question and that we are told those gentlemen 
who are favoring these claims ought to be sent for. 

Again, sir, the President of the United States has seen fit to call the 
attention of both Houses of Congress to our Canadian relations. The 
Committee on Foreign Affairs has had referred to it the President’s 
message with a bill relating to that subject, and by reason of the ex- 
igency of the situation leave has been granted the committee to report 
on that subject at any time. Yet in so grave a condition of affairs we 
find ourselves without a quorum to transact business, Under these 
grave circumstances, the point of ‘‘no quorum”? is raised because of 
certain claims pending. Sir, shall the machinery of the Government 
be stopped? Nearly two months of the new fiscal year have already 
passed; and are we to be told that we are not to pass the general appro- 
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priation bills, that we are not to take into consideration this question 
of great public concern in regard to our relations with Canada, that our 
business is to stand perfectly still until certain absentees known to be 
in favor of these claims now brought in question shall have time to 
reach here? 

Mr. DIBBLE. Will the gentleman yield for a question? 

Mr. BLOUNT. Certainly. 

Mr. DIBBLE. The point of order is made because of a ruling which 
affects the question whether asolemn orderof the House has been super- 
sededor not. Thatis the question on which the point of ‘* noquorum ”’ 
was raised by me, because I deem it just that those who voted for the 
order should be present in at least as large proportion as those who voted 
againstit. And this isa question which should be decided bya quorum 
of the House, inasmuch as 163 members voted for the order. 

Mr. BLOUNT. I put to the gentleman the question whether that 
‘solemn order’? is so solemn that by its solemnity our relations with 
Canada are to be affected, and biils providing for the general expendi- 
tures of the Government retarded ? 

Mr. TARSNEY. Michigan will take care of Canada. 

Mr. BLOUNT. Iam not willing to leave that matter to Michigan. 

Mr. DIBBLE. Ioffered my proposition to take up the deficiency bill 
on Tuesday, because it would obviate all this difficulty. 

Mr. BLOUNT. The gentleman from Illinois [Mr. PAyson] has of- 
fered a resolution looking to a relief of the present situation, and let 
who will oppose it. For one, sir, I have endeavored to be moderate 
hitherto in relation to absentees, but the time has now come when I will 
co-operate with other gentlemen to see that there shall bea quorum ofthe 
House present, so that the absence of a quorum shall not offer an ob- 
struction to the consideration of important public interests. 

Mr. TAULBEE. Mr. Speaker, I regret exceedingly that in conse- 
quence of my own illness and illness in my family I have been absent 
from the House, and that by reason of the absence of others as well as 
myself, for various reasons, the House has recently found itselffrequently 
without a quorum. I am in favor of adopting such measures as will 
induce members to attend the meetings of the House and secure the 
presence of a quorum for the transaction of business. But I do not 
consider the remarks of the gentleman from Illinois [Mr. PAyson] or 
those of the gentleman from Georgia [Mr. BLOUNT] pertinent in the 
main to the question of order which I raised against the resolution. 
My point did not extend to that portion of the resolution which looks 
to the procuring of a quorum, but to that portion which proposes to 
interfere with the pairs made under the rules and practice of the House. 
If we adopt this resolution in its present form I do not understand that 
it can amount to anything in respect to these pai Members have a 
right to pair or not, as they choose; and if I understand the rules, 
members have the power not to vote even when present. 

Mr. PAYSON. The gentleman will allow me to make a suggestion 
which may obviate further discussion. I modify my resolution by strik- 
ing out so much of it as relates to pairs and will offer that later us a 
separate proposition. ‘This will save all present difficulty about the 
point raised by the gentleman. 

Mr. TAULBEE. I should like to have the resolution read asit has 
been modified. Perhaps it will save further controversy. 
as SPEAKER pro tempore. The resolution will be read as modi- 

The Clerk read as follows: 

Resolved, Thatall leaves of absence now in force, except for illness, be revoked, 
to take effect at the meeting of the House on Monday next. 

Mr. TAULBEE. I believe I have the floor. One suggestion and I 
am willing the matter shall be acted on. . 

Now, Mr. Speaker, I know of no right of this House which will com- 
pel a member to vote. 

Mr, NELSON. We can punish a member for contempt in refusing 
to obey the orders of the House. 

Mr. TAULBEE. True we havea rule to that effect, but in the event 
he does not choose to vote, although he is present in his seat, I know of 
no process under the rules of the House by which the House can com- 
pel him to vote. If you have a right to compel a member to vote you 
have the right by the same rule to indicate how he shall vote. 

Mr. PAYSON. It is enough if a member is in attendance, for the 
rules require him to vote; and if he is present and declines to vote 
then the question is between him and his constituents. 

Mr. TAULBEE. Iam in favor of the passage of the resolution as 
it has been modified; and ifit is necessary to do so I will withdraw my 
point of order. 

Mr. CHEADLE. I would suggest to the gentleman to strike out 
“í Monday ” and insert ‘‘ Tuesday,” and I do it in behalf of members 
who are absent under leave of the House, and who can not reach here 
by Monday next. } 

Mr. HEARD, Ihope the gentleman from Illinois will accept the 
modification. I agree with the gentleman from Indiana that it will 
be impossible for many members who are absent in the West to return 
to their seats by Monday next. They can not be here by Monday, 
and the time should be extended. 

Mr. PAYSON. Many members are at neighboring watering places, 
who can get here by Monday next. It is necessary they should be 


here so business can goon at that time. As to gentlemen who are so 
remotely located that it is impossible for them to reach here by Mon- 
day next, when that excuse is made for them the House will unani- 
mously grantit. I insist in the interest of the transaction of the pub- 
lic business the resolution shall be adopted. 

Mr. HEARD, But we ought not to adopt an order which will ren- 
der it impossible for members who live at so remote a distance from 
the capital that it will be impossible for them to be here at the time 
indicated. [Cries of “ Vote !’’] 

Mr. CANNON. I very much doubt, Mr. Speaker, whether send- 
ing the Sergeant-at-Arms throughout the city to hunt up absentees 
will accomplish anything, and I doubt very much whether the passage 
of this resolution will have the effect to get members here. I know of 
but one way to get them here, and that is this: for the majority that 
organized the House and controls legislation and is responsible for it to 
realize its responsibility now as it should have done months ago, and 
get its members here, and when you get them here, my word for it the 
Republican minority will be on hand, 

Mr. WEAVER. Do you think it is a good excuse for a member to 
make to state that he does not belong to the side responsible and for 
that reason absents himself from the sitting of the House? 

Mr. CANNON. No; I donot think it is a good excuse for one elected 
as a member of the House to be absent from the sitting of the House 
unless called away on account of sickness or in ease of some important 
emergency; nor is there any good excuse for this long session. If the 
majority had been reasonably efficient this session would have ad- 
journed weeks ago. You control the House, 

Mr. WEAVER. The absentees control it now. 

Mr. CANNON. Getthemhere. But you will not do so by sending 
out the Sergeant-at-Arms after absentees. 

Mr. WEAVER. We can make it unpleasant for them to be absent 
and leave the House without a quorum. 

Mr. BURNES. Mr. Speaker, I wish to say a word in reply to my 
coll e on the Committee on Appropriations from the State of Illi- 
nois [Mr. CANNON]. In my judgment he misstates this question. 
This is not a political matter; this is not a party question, and I thank 
God for it. It is a question higher than party, higher than any consid- 
eration which influences men ordinarily. 

Mr. PAYSON. Will the gentleman permit me to ask him a question? 

Mr. BURNES. Waita moment. In 1882 one of the most distin- 
guished statesmen known in the annals of legislation took occasion in 
his place to tell us who it was that was responsible, and his remarks 
are so applicable to our present condition I beg to remind my friend 
from Illinois that it is not the Democratic that is responsible for 
this condition of affairs-on this bill; that itis not the Republican party 
who is responsible for the state of affairs by which we find ourselves 
surrounded, but it is because, in the language of a great American 
statesman whose name I will communicate to any gentleman who may 
desire it—— 

A MEMBER. Who is it? 

Mr. BURNES. Itis no less distinguished a gentleman than the Hon. 
JoHN SHERMAN, who said, for forty-nine years this question had been 
maintained by an army of nurses in Washington, and not only an army 
of nurses, but, to use his own language, an army of wet-nurses at that, 
[Laughter. ] 

This may be the cause of our troubles, and this may point somewhat 
to the party responsibility. The gentleman who has established his 
bureau upin the galleries of this House, and who seems to have that 
interest in our proceedings that the most extraordinary pecuniary con- 
siderations alone can determine—— 

Mr. DAVIS. I hope the gentleman will allow me to interrupt him 
for a question, and it is this: Whether the friends of the spoliation 
claims are responsible for the absence of the members of this House? 

Mr. BURNES. I blame no memberof this House, whether upon that 
side of the House or upon this; but it is our misfortune that we are di- 
vided, not as partisans, but because of the army of nurses who for forty- 
nine years have maintained their establishment in this town, and, as 
JoHN SHERMAN has put it, *‘ wet-nurses at that.” 

Mr. CANNON. A word in reply to what the gentleman has just 
said. I did not propose to discuss the French spoliation claims or any 
other claims at this time. Each member of this body is responsible 
for his own actions and votes touching them. They stand upon their 
own merits, if they have any. I do not think the kind of declamation 
the gentleman from Missouri has just indulged in will either strengthen 
him in his own views or influence the views of anybody in the House 
or out of it as to the wisdom or unwisdom or justice or injustice of the 
proposed legislation. 

My remarks had reference to the public business, so far as legislation 
is concerned, the condition thereof and the responsibility therefor. 

It is notorious as a matter of fact in this House, and the country 
will take note of the-fact, and possibly demand an explanation of it, 
that for at least thirty days our business here has been done practically 
by unanimous consent. The great appropriation bills for the public 
service for the yearcommencing the Istof July last are not yet enacted. 
Much important general legislution has not yet been considered in the - 
House. Already thisis the longest session of Congress for a generation, 
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and nothing can be now done practically except by unanimous consent. 
The Democratic majority does not keep a quorum here and close up 
the business of the session, and the Republican minority is powerless 


to do it. 
What occasion is there to bring politics into the 


Mr. PAYSON. 
question ? 

Mr. CANNON. I say to my colleague, the Republican minority 
is not responsible for the status of legislation in the House. I will 
not for myself assume any responsibility for it. So faras I have power 
I arraign the Democratic majority for its inefficiency in the perform- 
ance of its duties, in its control of the House, in its failure to enact 
the general appropriation bills, and in its failure to consider and enact 
important legislation. The Democratic majority is responsible forthe 
condition which confronts us to-day, and it will be arraigned for its 
sins of commission and omission before the country and ought to be, 
and I believe will be condemned by the country. 

Mr. PAYSUN. Before moving the previous question—— 

Mr. DUNN. Will the gentleman yield to me for a moment to allow 
an amendment to be read which I wish to offer? 

Mr. PAYSON. Iwillyield long enough to permit it to be read and 
hear what it is, 

Mr. DUNN. It is to direct the Sergeant-at-Arms to notify absent 
members by telegraph immediately of this order. 

Mr. PAYSON. I have no objection. 

The SPEAKER pro tempore. The proposed amendment will be read. 

The Clerk read as follows: 

And that the Sergeant-at-Arms be directed to notify all absent members of this 
order by telegraph immediately, 

Mr. PAYSON. Before moving the previous question on the adop- 
tion of the resolution, Mr. Speaker, I desire at this time to express my 
regret that it has been thought necessary by my colleague from Illinois 
[Mr. Cannon], who is nearly always right —— 

Mr. STEELE. And he is right at this time. 

Mr. PAYSON. And possibly right now, to embark upon the sea of 

tics with reference to the resolution which is before the House. 

e question of absenteeism, I am bound to say, is as much applicable 
to this side of the House as to the other, and is equally bad on both. 

~ Mr, CANNON. But we do not have control of the House. 

Mr. PAYSON. And the remarks I make here to-day apply as well 
to my party associates as against members who should be occupying 
the vacant seats on the other side of the House. The motive that in- 
spires me in the introduction of this resolution is simply one of a busi- 
me character, and that alone, without regard to parties or sides of the 

ouse, 

No man has a right to say that because he is a Republican, and that 
the Democrats are in a majority in this Chamber, that he can absent 
himself from the performance of his public duties because of his party 
relations, and because his party is not responsible for ry cant It 
is the business of all gentlemen who occupy seats to be Itisa 
duty they owe to their constituents and to their fellow-members. Itis 
the business of the gentleman who sits just here on my right, Gov- 
ernor LONG, of Massachusetts—and I refer to him by name because he 
is within reach of my hand, and because I am a larger man, physically, 
than he is and am not afraid of him [laughter]—to be here in his seat 
unless he is excused on account of illness by the House, just as much 
as it is the duty of the distinguished chairman of the Ways and Means 
Committee to be here, who is this afternoon addressing the ‘‘ unter- 
rified ” in the city of Chicago in my own State. - [Renewed laughter. ] 

It is not a question of party politics, but it is a question of progress 
in the transaction of the business of sixty millions of business people 
under the oath of office that we took and for the salary that is paid us 
and for which we agreed to come here, and I hope gentlemen in vot- 
ing on this question will not be diverted from the point in this resolu- 
tion because they favor or are opposed to the French spoliation claims. 
That cuts no figure one way or the other. This is a very business 


feature. 

Mr. JACKSON. Will the gentleman from Illinois yield for a qucs- 
tion? 

Mr. PAYSON. This is a matter as to whether pension legislation, 
general or special, matters from the Public Lands Committee, which 
matters alone could occupy the attention of this House for ten days or 
two weeks, shall be considered which are now on the Calendar. Yet 
because under the rules of this House one gentleman has the power 
by the use of two words to make the point of ‘‘no quorum,” it is im- 
possible to do any busi and we have to sit idly by. Itis not a 
matter of politics, or wheth er the gentlemen on the other side are in a 
majority of 13 or of 70; it is the business of Representatives, if not ill, 
to be here and assist in and make possible the transaction of business. 
The responsibility is on both sides. 

I reserve the balance of my time, but I will yield three minutes to 
the gentleman from South Carolina [Mr. DIBBLE]. 

Mr. JACKSON. Will the gentleman from Illinois [Mr. Payson] 
inform the House how long he has been back? 

Mr. PAYSON. Yes, sir, and quickly. The gentleman from Illinois 
is able to say what perhaps very few other gentlemen in the House can 
say: This is my fourth term here, seven years of service, and, with the 
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exception of twice that I have been to Illinois on account of death, and 
once, during the present session, when I was absent for a few days, I 
have been outside the limits of the city of Washington but three times 
in all these years from the time I came here at the commencement of 
each session until the adjournment of the House sine die. How many 
gentlemen can say that? 

Mr. WEAVER. | I can say that. 

Several other MEMBERS. So can I. 

Mr. PAYSON. I can say that with the exception of five days that 
Iwas in Chicago, and during which time the question of ‘‘no quorum’? 
was not raised, and when it was the understanding between gentlemen 
on both sides of this House that they might go to the national conven- 
tions and that the point of “‘no quorum”’ would not be raised, I ean 
say that I have not missed five roll-calls. Can the gentleman from 
Pennsylvania [Mr. Jackson] say as much? I would be glad to an- 
swer any other question. [Laughter. ] 

Mr. DIBBLE. I simply wish to say that I hope the resolution will 
pass, and as a remark has been made here relating to ‘* wet nurses,” I 
hope there will be such an attendance of the members of the Honse 
as-— 

Mr. PAYSON. Let me ask the gentleman not to go into that. 

Mr. DIBBLE. Iam not going to be led into any controversy. I 
hope there will be such an attendance of the members of the House 
that there will be found to be a quorum when this matter is decided. 
There is no constituency in this country but what is intelligent enough 
to send members here that do not require any ‘*‘ wet nurses ” to define 
their position, and that have the manliness to maintain the positions 


which they believe to be right. 
Mr. DUNN. Will the gentleman from South Carolina yield toa 
question ? 


Mr. DIBBLE. Certainly. 

Mr. DUNN. Did nota quorum appear here yesterday, and did not 
the gentleman submit the question to a vote, and when there was no 
quorum did he not move to take a recess and avoid a vote after the 
quorum appeared ? 

Mr. DIBBLE. I moved to take a recess, and I stated the reasons 
then. I believe that the gentleman and every gentleman in the House 
understood them. My proposition was that a vote on this question, 
which is a question involving the dignity of the House, and one of far 
higher privilege than that of the question of claims, that it should ba 
the imperative duty of members to be present, and I asked that a vote 
be taken on it at 1 o’clock on Tuesday, by which time a quorum could 
be present, That proposition was declined. But I shall be very glad 
when a fair proportion of the members of this House are here that the 
question shall be decided, and to that decision we will cheerfully sub- 
mit, whatever the decision may be. 

Mr. PAYSON, I yield two minutes to the gentleman from Minne- 
sota. Y 

Mr. WILSON, of Minnesota. Mr. Speaker, I wish to say but a few 
words. I believe this House and the country should know the reason 
for the interruption of all business. It is not for want of a quorum, for 
we have a quorum of this House in the city. On yesterday, when we 
reached the point of taking a vote on the question of paying these 
French spoliation claims—— 

A\MEMBER. Merely on the question of order. 

Mr. WILSON, of Minnesota. We were ready to proceed directly to 
a vote on the question when the point of ‘‘no quorum ’’ was made by 
the friends of this measure. We then hada callof the House which 
showed a quorum present. When passing through the House, I heard 
the friends of the measure suggest that they would not vote, but that 
they would ‘‘ break the quorum ” until they could get their friends in. 
And when a few minutes later a vote was taken the quorum was broken 
in pursuance of that plan. 

Mr. DIBBLE. Ideny that proposition as to yesterday, so far as I 
am concerned. 

Mr. WILSON, of Minnesota. I do not say that the gentleman from 
South Carolina did this. 1 have not intimated, nor do I, that be has 
done aught else than his duty as he understands it, fearlessly and 
ably. 

But I do say here, Mr. Speaker, on my responsibility, that the 
quorum was broken in the manner and for the purpose I have stated. 
I heard the remarks which I have repeated made by members whom 
I can name. 

The amount involved in these claims is very large, some say as high 
as $30,000,000 or $40,000,000; no one can tell just how much, But 
it should be understood that it is the men who seek to get so deep into 
the public Treasury that are interrupting the business of this House, 
I know no reason why this measure should be so pressed to the detri- 
ment of the important interestsof the country. Certainly not because 
such a number of lobbyists appear to beso deeply interested. Unless I 
am mistaken, and unless all signs are misleading, these lobbyists are the 
parties most interested. 

Mr. PAYSON. I now yield five minutes to the gentleman from 


Georgia [Mr. BLOUNT]. 
Mr. BLOUNT. Mr. Speaker, the gentleman from Illinois [Mr. CAN- 
NON] has spoken about legislation being done here without a quoram 
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and about important legislation remaining unconsidered. The first 
Congress I had the honor to serve in was a Republican Congress, and 
the Revised Statutes were passed in this House in that Congress at night 
without a quorum and when there were not ex twenty members 
in the House. The legislative appropriation bill and other important 
bills were considered here at night when there was no quorum present. 
That has happened often. There isa quorum here, and it appeared on 
yesterday, so that but for other reasons we could have gone on with 
the publie business. Again, sir, no Congress has ever adjourned dur- 
ing the time the gentleman and I bave served here without leaving 
important legislation which had failed to receive consideration. There 
never has been a different condition of things in that respect, and very 
likely there never will be. 

Therefore the inference of the gentleman is exceedingly unjust. So 
far as the responsibility of the Democratie party for the present con- 
dition of things is concerned and the condemnation of it by the country 
by reason of that responsibility, I have been accustomed in the past to 
those prophecies from that side of the House in regard to the Demo- 
cratic party, and they do not alarm me, I have no despondency about 
the future of my party. But, Mr. Speaker, I am not here to multiply 
partisan speech. I feel as the gentleman from Illinois does—that it is 
my individual responsibility, and it is the individual responsibility of 
every member here, without regard to party, to cease party bickerings 
and to do his best to see that there are members enough present to trans- 
act important public business which demands our attention. I care 
not whence the motion may come, I care not with whom I act in con- 
cert, so that our action is for the interests of the people of this country. 

Mr. PAYSON. Mr. Speaker, I promised to yield two or three min- 
utes to the gentleman from Iowa [ Mr. WEAVER]. 

Mr. WEAVER. Iam very desirous of a vote, and I will not occupy 
any further time. 

Mr. PAYSON. Then I move the previous question on the resolu- 
tion and the pending amendments. 

The motion was agreed to, and the previous question was ordered. 

The SPEAKER pro tempore. The Clerk will report the resolution. 

The Clerk read as follows: 

Resolved, That all leaves of absence now in force, except for illness, be re- 
voked; to take effect at the meeting of the House on Monday next. 

The SPEAKER pro tempore. To this resolution the gentleman from 
Arkansas [Mr. Dunn] has offeredan amendment, which the Clerk will 


read. 

The Clerk read as follows: 

And that the Sergeant-at-Arms be directed to notify absent members of this 
order by telegraph immediately. 

The SPEAKER pro tempore, The gentleman from Indiana [Mr. 
CHEADLE] proposes to amend the resolution by striking out “‘ Monday” 
and inserting ‘‘Tuesday.’? The question is first upon that motion. 

Mr. WHEELER. Mr. Speaker, before that is put, is it in order to 
offer a substitute for the whole resolution ? : 

The SPEAKER pro tempore. Itis not. The previous question has 

“been ordered. The question is on the motion of the gentleman from 
irim [Mr. CHEADLE] to strike out ‘‘ Monday,’ and insert ‘‘ Tues- 


The House divided; and there were—ayes 42, noes 44. 

So the motion was rejected. 

The question recurring on the amendment of Mr. DUNN, it was 
to. 


The resolution as amended was adopted. 

Mr. PAYSON. I now offer, under this call, the resolution which I 
send to the desk. : 

The Clerk read as follows: 

Resolved, That the Speaker of the House issue the usual writ to the Sergeant- 


at-Arms for the arrest and S sorre at the bar of the House of such of its 
ap al as are now absent from its sitting without its leave, as shown by the 


Mr. DUNN. Isuggest to the gentleman from Illinois that he had 
better not press this proposition. I think the resolution just agreed 
to will accomplish every purpose. 

Mr. PAYSON. We are now operating under a call of the House, 
without a quorum; and we can only do one of two things—either send 
for absentees or adjourn. £ 

Mr. DUNN. ` Butas I understand this resolution applies to mem- 
bers whose leave of absence has just been revoked. 

Mr. PAYSON. Oh, no; the resolution adopted a few moments ago 
does not take effect until noon on Monday. ‘This resolution applies 
only to those members absent at this time without leave. 

Mr. DUNN. We know at any rate that nothing can be accom- 
plished to-day. 

Mr. BLOUNT. We can stay here and see. 

Mr. BURNES. I believe a quorum is present in the House now; 
and if the Sergeant-at-Arms will gather in those members who are 
present in the city we shall probably have a quorum for the trans- 
action of business to-day. 

Mr. ALLEN, of Mississippi. I move to amend this resolution by 
striking out the words ‘‘as shown by the last call.” 


Mr. BLOUNT. Is there objection to modifying this resolution so as 
not to apply to members who are now present? A number of mem- 
bers have come in since the roll was called. 

A MEMBER. They can report to the Clerk. 

The SPEAKER pro tempore. The Chair will state that under a rule 
adopted this session, but not published in the book of rules, members 


who voluntarily appear during a call of the House are allowed, unless . 


otherwise ordered by the House, to report to the Clerk and have their 
names enrolled, 

Mr. ALLEN, of Mississippi. I stand reported. [Laughter.] 

The SPEAKER pro tempore. The question is upon the amendment 
of the gentleman from Mississippi [Mr. ALLEN]. 

Mr. ALLEN, of Mississippi. I withdraw the amendment. I had 
read the rales as printed, but I had not read this unreported rule. 

Mr. BRECKINRIDGE, of Arkansas. Mr. Speaker, it seems to me 
we should not be unnecessarily hasty in this matter. There is reason 
to believe that the revocation of leayes of absence will promptly add to 
theattendance of members. More than that, as shown by the call upon 
successive days, there isa quorum here. ‘The lack of a quorum upon 
the votes we take does not arise from the actual absence of a quorum, 
but from the complication of our business in reference to the French 
spoliationclaim. Gentlemen knew very well that we might have pres- 
ent fifty more members than a quorum, and yet those who are the 
earnest advocates of this claim (which I am not proposing to criticise in 
any sense) would upon future occasions, as they have done in the im- 
mediate past, break that quorum, until we should have present a quo- 
rum constituted of a majority of the friends of that measure. 

Mr. DIBBLE. Does the gentleman understand that I have proposed 
to indicate a certain day and period—1 o'clock on Tuesday next—for 
the taking of a vote? 

Mr. BRECKINRIDGE, of Arkansas. And is not the gentleman as 
fully aware as I am of the fact that he has no power to get that day 
fixed? The antagonists of this claim will break a quorum when he 
attempts to fixa day. It is this claim—not the question of quorum or 
no quoruam—that constitutes the impediment to the regular transac- 
tion of the ordinary business of the House. 

Mr. BURNES. That is true. . 

Mr. DIBBLE. Then I understand the gentleman from Arkansas 
[Mr. BRECKINRIDGE] to say that those who oppose these claims would 
make the point of “‘no quorum ” if the House should happen to have 
a majority in favor of the claims? 

Mr. BRECKINRIDGE, of Arkansas. I believe they would. As I 
stated before, I do not propose to criticise the claims, and I am not 
criticising those who oppose them. Iam simply calling attention to the 
unfortunate fact that we have an angry dispute about a claim which 
involves at least many millions of dollars. That is the trouble; and I 
do not see how a quorum is going to remove that difficulty, as the 
earnest advocates in the dispute on the one side or the other have the 
power to break a quorum until there can be brought about that condi- 
tion, difficult to obtain, when we shall have present a quorum of gen- 
tlemen who are in favor of the claims. 

Mr. DIBBLE: But I call the gentleman’s attention to the fact that 
a vote can be had on Tuesday next at 1 o’clock which would settle 
what I consider a much more important question; that is, whether an 
order solemnly made by the House has been superseded. 

Mr. BRECKINRIDGE, of Arkansas. Precisely; but yesterday when 
there was a quorum that question could have been settled, but ina 
manner adverse to the gentleman, and he then, as I understand, fled 
the issue in the face of a quorum, Therefore, sir, the solution of this 
dilemma is not in procuring a quorum, because it must be a certain 
character of a quorum or else nothing will be permitted to be done. 
It is necessary we should come to some understanding in reference to 
these claims. ð 

Mr. DIBBLE. It is shown by calls of the House 169 members have 
answered, which is more than a quorum; and when a quorum fails to 
appear it is because members neglect to vote. 

Mr. BRECKINRIDGE, of Arkansas. In the face of the record, I 
think the gentleman is mistaken. 

- Mr. DIBBLE. I think not. 

Mr. BRECKINRIDGE, of Arkansas. I believe the report was that 
168 or 169 members were present. 

Mr. DIBBLE. There was equality in the voting on each side. I 
concede the gentleman’s side—— 

Mr. BRECKINRIDGE, of Arkansas, The gentleman does not know 
what side I am on. Iam without positive conviction as to whatshould 
be done with these claims. The gentleman knows in all these contests 
I have refrained from voting because I have grave doubts as to what 
should be done. I would be glad if this could go over until the next 
Congress, and be more carefully considered. Doubtless there sre many 
gentlemen who are in doubt about itas I am. 

But, sir, as to the difficulty in our proceeding, the presence of this 
claim is the difficulty, and it is not a mere matter of a quorum, and 
when we consider that is the difficulty we may solve the question of a 
quorum, as that question pure and simple has been solved at different 
times in preceding Congresses, without still having solved the special 
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question at this time of the claims. In viewof that I think it is unnec- 
essary to resort to hasty and harsh legislation in summoning members 
here, when, after all, we have no guaranty thatit will solve the trouble. 


Mr. PAYSON. Will the gentleman yield to me for a question? 

Mr. BRECKINRIDGE, of Arkansas. Certainly. 

Mr. PAYSON. Is not this the ordinary resolution which has been 
offered when the object is to secure the transaction of the public busi- 
ness? Is not this the only way in which it can be accomplished? 

Mr. BRECKINRIDGE, of Arkansas. I think it is harsh and hasty. 

Mr. PAYSON. What does the gentleman suggest instead of it? 

Mr. BRECKINRIDGE, of Arkansas. I would suggest that the 
action we have taken repealing leaves of absence is sufficient for the 
present. Members are out over the country and they will return, and 
that is all that is necessary in addition to the customary mode of pro- 
ceeding for obtaining a quorum; and better still is to try and defer the 
consideration of these claims to some time when we may reasonably 
expect a full House and the public business will not suffer by delay. 

Mr. PAYSON. But that is not quite the situation at this moment. 
$ Mr. BRECKINRIDGE, of Arkansas. I do not understand the gen- 

eman. 

Mr. PAYSON. Thereis this question of the want of a quorum press- 
ing at this time, and it merely directs the Sergeant-at-Arms to compel 
the attendance of absent members. 

Mr. BRECKINRIDGE, of Arkansas. Do I understand the gentleman 
tosay that this merely proposes to compel the attendance of absent mem- 
bers who are now in the city? 

Mr. PAYSON. That is all. 

Mr. BRECKINRIDGE, of Arkansas. I have no objection to that. 

The SPEAKER pro tempore. The question is on the adoption of the 
resolution as modified. 

Mr. STONE, of Missouri. I move that my colleague [Mr. HUNTER], 
on account of illness, be granted leave of absence. 

There was no objection, and it was ordéred accordingly. 

Mr. BLOUNT. Iask by unanimous consent there may be another 
callof the House. Gentlemen are satisfied a quorum is present. 

The SPEAKER pro tempore. The Chair is informed by the Clerk 
that 158 members are recorded as present. 

Mr. WILLIAMS. I ask by unanimous consent that indefinite leave 
of absence be granted to Mr. McKINLEY, who has been summoned 
home on account of the illness of his wife. 

The SPEAKER pro tempore. The Chair is in doubt whether indef- 
inite leave of absence can be granted at this time. 

Mr, WILLIAMS, Then Iask that Mr. MCKINLEY be granted leave 
of absence. 

There was no objection, and it was ordered accordingly. 

Mr. ALLEN, of Michigan. I move that leave of absence be granted 
to the gentleman from Michigan [Mr. Burrows] who was called away 
by the illness of his daughter; and also that the gentleman from Michi- 
gan [Mr. WHITING] be granted leave of absence as he was called away 
to get up a speech for the Thurman meeting. [Laughter.] I move 
each of those gentlemen be excused for one week. 

There was no objection, and it was ordered accordingly. 

Mr. GEAR. Iaskunanimous consent that leave of absence be granted 
to my colleague [Mr. KERR]. He has met with quite a misfortune by 
the burning of his two houses, printing press, and other property, night 
before last, and it is necessary that he should go home to adjust the losses 
with the insurance companies. I ask that he be excused for ten days. 

There was no objection. . 

Mr. DUNN. Mr. Speaker, for the purpose of getting out of the pres- 
ent embarrassment, I ask unanimous consent that the deficiency bill 
be recommitted to the Committee on Appropriations, 

The SPEAKER pro tempore. The Chair will state that in the con- 
dition in which the House now finds itself that request would not be 
in order. 

Mr. DUNN. I have asked unanimous consent. 

The SPEAKER pro tempore. The Chair thinks that even by unan- 
imous consent, in this condition of the House, no business can be trans- 
acted. 

Mr. BURNES. I will state to the gentleman from Arkansas that 
personally I have no objection to his request. 

Mr. ANDERSON, of Kansas. I move that the House do now adjourn. 

Mr. BLOUNT. And on that motion I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 46, nays 89, not vot- 
ing 189; as follows: 


YEAS—46. 

Abbott, Gest, - Rockwell, 
Allen, Mich. Grimes, Lehlbach, Rome 
Anderson, Kans, Haugen Lodge, Russell, Conn. 

wen, Hiestand, Lyman, Sawyer, 
Brewer, Hooker, Lynch, Stockdale, 
Brown, J. R., Va. Hovey, cCormick, Turner, Kans, 
Butler, Jackson, Morrow, White, Ind. 
Cheadie, ean, O'Neill, Pa. Whitthorne, 
Conger, Kerr, Parker, Woodburn, 
Culberson, Kilgore, Perkins, Yost, 
Davis, Laidlaw, Peters, 
Dibble, Laird, Richardson, 
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NAYS—89. 
Allen, Miss. Elliott, Lind, 
Anderson, Iowa Enloe, Macdonald, 
Anderson, Miss, Farquhar, Maish, 
Anderson, Ill. Flood, Mansur, 

n, Foran, Martin, 
Baker, I. Forney, Matson, 
Bankhead, McRae, 
Barnes, Fuller, Morgan, 
Bland, GI Neal, 
Blount, H z Nelson, 
Bunnell, Henderson, N.O. Newton, 
Burnes, Henderson, LiL Nutting, 
Cannon, Hermann, O'Neall, Ind, 
Caruth, Hitt, Osborne, 
Caswell, Holman, ` Payson, 
Clements, Hopkins, Va. Penington, 
Cobb, Hutton, Phelan, 
Cowles, Johnston, Ind. Rogers, 
Crisp, Ketcham, Rowland, 
Crouse, Laffoon, Ryan, 
Davidson, Fla, La Follette, Sayers, 
Dockery, Lane, Scull, 
Dunn, Lanham, Smith, 

NOT VOTING—189. 
Ad Cummings, Hunter, 
Allen, Mass, Cutcheon, Johnston, N. ©. 
Arnold, Dalzell, Jones, 
Atkinson. Dargan, Kelley, 
Baker, N. Y. Darlington, Kennedy, 
` Davenport, gan, 
Bayne, vidson, Ala, Landes, 
Belden, De Lano, Latham, 
Belmont, Dingley, Lawler, 
Biggs, rsey, rong. 
Bingham, Dougherty, Maffett, 
Blanchard, nham Mahoney, 
Bliss, Ermentrout, ason, 
Felton, McAdoo, 
Bound, Finley, MeClammy, 
Boutelle, Fisher, McComas, 
Bowden, Fitch, cCreary, 
Breckinridge, Ark, Ford, MeCullogh, 
Breckinridge, Ky. Funston, McKenna, 
Brower, Gaines, McKinley, 
Browne, T.I1.B.,Va.Gallinger, McKinney, 
Browne, I Gay, MeMillin, 
Brown, Ohio Gear, McShane, 
Brumm, Gibson, Merriman, 
Bryce, Glover, Milliken, 
Buchanan, Gof, Mills, 
Buckalew, Granger, Moffitt, 
Burnett, Greenman, Montgomery, 
Burrows, Grosvenor, Moore, 
Butterworth, Grout, Morrill, 
Bynum, Guenther, Morse, 
Campbell, F., N. Y. Hall, Nichols, 
Campbell, Ohio Hare, Norwood, 
Campbell, T.J., N.Y.Harmer, 
Candler, Hatch, O'Donnell, 
Carhon, Hayden, O’Ferrall, 
Catchings, Hayes, O'Neill, Mo. 
Chipman, Hemphill, Outhwaite, 
Clardy, Henderson, Iowa Owen, 
Clark, Herbert, Patton, 
Ean, aes, nena 
Cogswell, ogg, Try, 
Collins, Holmes, Phelps, 
Compton, Hopkins, NL Pidcock, 
Cooper, Hopkins, N, Y, Plumb, 
Cothran, Houk, 
Cox, - Howard, Pugsley, 
Crain, Hudd, Randall, 
So the House refused to adjourn. 


Aveustr 25, 


Stewart, Ga, 
Stone, Ky. 


g 
Thomas, Wis. 
Thompson, Ohio 
Tracey, 
Townshend, 
Vance, 
Vandever, 
Walker, 


Seney, 
Seymour, 
Shaw, 
Sherman, 
Shively, 
Simmous, 
Snyder, 
Sowden, 
Spinola, 
Springer 
pringer, 
Stahinecker, 
Steele, 
Stephenson, 
Stewart, Tex. 
Stewart. Vt. 
Stone, Mo. 
Tarsney. 
Taylor, E. B., Ohio 
Taylor, J. D., Ohio 
Thomas, Ky. 
Thomas, Ill. 
Thompson, Cal. 
Tillman, 
Turner, Ga, 
Wade, 
Warner, 
Weber, 
West, 
White, N. Y. 
Whiting, Mich, 


Whiting, Mass. 
Wickham, 


Yardley. 


Mr. ADAMS. Iam paired with a gentleman who is absent, but I] 
consider thatthe pair does not apply to a motion to adjourn. 
Mr. HERBERT. I withdraw my vote; I am paired with the gen- 


tleman from Massachusetts‘ [Mr. HAYDEN]. 


I have been voting, as 


under the pair when the question of a quorum was raised that right 
was reserved. But in this case I understand thequestion of a quorum 


does not arise. 


On motion of Mr. DUNN, by unanimous consent, the reading of the 


names was dispensed with. 


Mr. ADAMS. Iam informed that some gentlemen suppose there 
is some connection between this vote and the French spoliation claims. 
I therefore withdraw my vote, although I do not see the connection. 


Mr. BYNUM. Iam paired with my colleague from Indiana, Mr. 
OWEN, and withdraw my vote, the question of a quorum not coming 


up here. 


The following pairs were announced on all questions until further 


notice: 


Mr. Bryce with Mr. ATKINSON. 
Mr. LANDES with Mr. MORRILL. 
Mr, Summons with Mr. ARNOLD. 


Mr. GAy with Mr. HIRES, 


Mr. DOUGHERTY with Mr. STEPHENSON, — 
The following were announced as being paired on all political ques- 


tions until further notice: 


Mr. HAYEs with Mr. FELTON. 


Mr. BURNETT with Mr. BROWER. 


Mr. Bynum with Mr. OWEN. 


Mr. MILLS with Mr. Ezra B. TAYLOR. 
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. WILSON, of West Virginia, with Mr. McComas. 

. McKINNEY with Mr. BooTHMAN. 

. CAMPBELL, of Ohio, with Mr. KENNEDY. 

. LAWLER with Mr. DE LANO. 

. OUTHWAITE with Mr. McKINLEY. 

. WHITING, of Michigan, with Mr. HOUK. 

. HEMPHILL with Mr. MILLIKEN. 

. JONES with Mr. Crouse. 

. MAHONEY with Mr. HresTAND. 

. RAYNER with Mr. Brown, of Ohio. 

. RUSSELL, of Massachusetts, with Mr, CoGSWELL. 
. Rice with Mr. WEBER. 

. SHIVELY with Mr. WICKHAM, 

. Procock with Mr. PHELPS. 

. DARLINGTON with Mr. Moore. 

. CANDLER with Mr. FINLEY. 

. McCLAMMY with Mr. WOODBURN. 

. MCMILLIN with Mr. BURROWS. 

. BUCKALEW with Mr. BAYNE, on all political questions and on 
the French spoliation claims. 

Mr. TILLMAN with Mr. HOPKINS, of New York. 

Mr. FELIX CAMPBELL with Mr. COOPER. 

Mr. Hupp with Mr. ARNOLD. 

Mr. JOHNSTON, of North Carolina, with Mr. SEYMOUR, 

. MCSHANE with Mr. YARDLEY. 

. BARRY with Mr. DALZELL. 

. WILKINS with Mr. PUGSLEY. 

. Yost with Mr. SNYDER. 

. Hoce with Mr. HOLMES. 

. CUTCHEON with Mr. TARSNEY. 

. TIMOTHY J. CAMPBELL with Mr. BOWDEN. 

. CARLTON with Mr. MOFFITT. 

. HARE with Mr. PLUMB. 

. HOWARD with Mr. Hopxrns, of Illinois. 

. Crisp with Mr. ROWELL. 

. COLLINS with Mr. ALLEN, of Massachusetts. 

. ROBERTSON with Mr. DORSEY. 

. PERRY with Mr. SPOONER. 

. CLARDY with Mr. WADE. 

. STEWART, of Texas, with Mr. DUNHAM. 

. DARGAN with Mr. WEST. 

. BOUTELLE with Mr. WISE. 

. RANDALL with Mr. KELLEY. 

. HATCH with Mr. STEWART, of Vermont. 

. McAnoo with Mr. HARMER. 

. SENEY with Mr. ADAMS, until Tuesday next. 

. CRAIN with Mr. Funston, on ali questions for this day. 
. STONE, of Missouri, with Mr. GROUT, on all questions for to-day. 
. THOMPSON, of California, with Mr. MCKENNA, on all political 
questions for to-day. 

re CoTHRAN with Mr, Lone on all political questions for two 
wee 

The following are paired on all questions until farther notice: 

r. TURNER, of Georgia, with Mr. REED. 

. Forp with Mr. O'DONNELL. 

. MORSE with Mr. Wittrina, of Massachusetts. 
. DAVIDSON, of Alabama, with Mr. PATTON. 

. MONTGOMERY with Mr. HUNTER. 

. BLANCHARD with Mr. THOMAS, of Illinois, 

. GLOVER with Mr. BROWNE, of Indiana. 

. GRANGER with Mr. ROCKWELL. 

. OATES with Mr. GUENTHER. 

. Scorr with Mr. CLARK. 

. BELMONT with Mr. DAVENPORT. 

. Bicas with Mr. Morrow. 

. FISHER with Mr. KEAN. 

. Compron with Mr. GOFF. 

. GREENMAN with Mr. SHERMAN. 

. HAYDEN with Mr. HERBERT, on all political questions unfil 
farther notice, not to apply to taxation questions or naval affairs. 

Mr. Cox with Mr. BAKER, of New York, on all political questions, 
except the Oklahoma bill. 

‘ Mr. O’FERRALL with Mr. MASON, on all political questions, except 
the French spoliation claims. 

Mr. SowDEN with Mr. THOMAS H. B. BROWNE, until further no- 
tice on all political questions, also on French spoliation claims. If 
aeai Mr. BROWNE would vote for the claims, Mr. SOWDEN against 
them. 

Mr. RUSSELL, of Massachusetts, with Mr. BAcon on the French 
spoliation claims. If present, Mr. RUSSELL would vote for, and Mr. 
BACON against the claims. 

Mr. GrBson with Mr. MACDONALD on French spoliation claims. If 
present, Mr. Greson would vote for the claims and Mr. MACDONALD 
against them. 

Mr. LEE with Mr. PEEL on French spoliation claims. If present, 
Mr. LEE would vote for the claims, Mr. PEEL against them. 


+ age 


Mr. ANDERSON, of Iowa, with Mr. DINGLEY, on the French spolia- 
tion claims. If present, Mr. DINGLEY would vote for the claims; Mr. 


ANDERSON would vote against them, f 

Mr. RoGERs with Mr. SHAw on the French spoliation claims. If 
present, Mr. SHAW would vote for the claims, Mr. ROGERS against them. 

Mr. MAnsu with Mr. ALLEN, of Massachusetts, on the French spo- 
liation claims. If present, Mr. ALLEN would vote for the appropria- 
tion, Mr. MARSH against it. 

Mr. Cox with Mr. Spooner on the French spoliation claims. If 
present, Mr. SPOONER would vote for the appropriation; Mr, Cox would 
vote against it. oe 

Mr. O’FERRALL with Mr. WASHINGTON on the French spoliation 
claims. Mr. O’FERRALL, if present, would vote ‘‘ay,’’ Mr. WASH- 
INGTON “no.” 

Mr. WILson, of Minnesota, with Mr. DALZELL on the French spo- 
liation claims. If present, Mr. DALZELL would vote for the claims, 
Mr. WILSON against them. : 

Mr. HARE with Mr. CoLLINS on the French spoliation claims. If 
present, Mr. CoLLins would vote for the claims, Mr. HARE against 
them. 


Mr. LANDES with Mr. WHITE, of New York, on the French spolia- 
tion claims. If present, Mr. WHITE would vote for the claims, Mr. 
LANDES against them. 

Mr. Hupp with Mr. Frtcu on the French spoliation claims, Mr. 
Hupp would vote against the bill and Mr. FITCH for it. 

Mr. ROGERS. Iam announced as being paired. ‘The pair extends 
only to the French spoliation claims. 

Mr. WASHINGTON, Iam paired with Mr. O’FERRALL on the spo- 
liation claims alone, but not to interfere with the right to vote to make 
a quorum. ; 

‘Mr. BACON. I observe that the Clerk read a pair between myself 
and Mr. RUSSELL, of Massachusetts. We are paired on the French 
spoliation claims. I desire to say that I understand that that was to 
apply only to the vote directly upon these claims. 

Mr. WISE. It is announced that I am paired with the gentleman 
from Maine [Mr. BourELLE]. Under our agreement, I feel that I 
have the right to vote to adjourn. 

Mr. MACDONALD. I understand that I was announced as being 
paired with Mr. Gisson. We were paired last week, but understood 
that pair to be disposed of. 

TheSPEAKER pro tempore. 
spoliation claims, 

The result of the vote was announced as above reported. 

Mr. HENDERSON, of North Carolina. I ask unanimous consent 
that the Honse take a recess until Monday at 11 o’clock, 

The SPEAKER pro tempore. The Chair will state that is not in 
order at this time. 

Mr. KEAN. I understand that a pair was read in my name. I am 
not paired with any one to my knowledge, 

Mr. COWLES. I move that all further proceedings under the call 

| be dispensed with. 

The motion was rejected. 

Mr. HOVEY. I move that the House do now adjourn. 

The question was taken; and the Speaker pro tempore declared that_ 
the ayes seemed to have it. 

Mr. BLOUNT. Let us have the yeas and nays. 

The yeas and nays were ordered—ayes 20, noes 72. 

The question was taken; and there were—yeas 64, nays 66,not vot- 
ing 194; as follows: 


The pair read was only upon the French 


YEAS—64. 
Allen, Mich. Dibble, Kilgore, Rockwell, 
Anderson, Kans, Foran Laffoon, Romeis, 
Bayne, rench, Lanham, Ryan, 
Bound, Gear, Lee, pd doy . 
Bowen, Grimes, Lehlbach, Struble, 
Brewer, Hall, Lodge, Symes, 
Brown, J. R., Va. ae He Lyman, Taulbee, 
Butler, Henderson, N.O, ansur, Thompson, Ohio 
Cannon, Hermann, McCormick, Turner, Kans, 
Caswell, Hiestand, Morrow, Weaver, 
Cheadle, Hooker, Newton, White, Ind. 
Conger, Hovey, O'Neill, Pa. Whitthorne, 
Cowles, Ji D, Parker, Williams, 
Culberson, Kean, Penington, Wise, 
Davidson, Fla. Kerr, Perkins, Yoder, 
vis, Ketcham, Peters, Yost. 
NAYS—66. 
Abbott, Crouse, ,„ La Follette, Scull, 
Allen, Miss. Dockery, ne, Smith, 
Anderson, Iowa. Elliott, Lind Steele, 
Anderson, Miss, Enloe, Macdonald, Stewart, Ga, 
Anderson, Farquhar, Maish, Stone, Ky. 
Baker, I. Flood, Martin, Stone, Mo. 
Bankhead, Forney, Matson, Thomas, Wis, 
Barnes, Fuller, McRae, Tracey, 
Bland, Gay, Morgan, Townshend, 
Blount, Glass, Neal. Vandever, 
Breckinridge, Ark. Heard, Nelson, Walker, 
Breckinridge, Ky. Henderson, Il. Nutting, Washington, | 
Bunnell, Hitt, O’ Neall, Ind. Wheeler, 
Burnes, Holman, Osborne, Wilkinson 
Carath, Hopkins, Va, Payson, Wilson, Minn, 
Clements, Hutton, Rowland, 
Cobb, Johnston, Ind, Sayers, 
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Aveust 27, 


A Darjan n, Rice, 
Alien, Mass. Darlington, Liew, 
Arnold, Davenport, Laird, Robertson, 
Atkinson, Davidson, Ala. Landes, 
. De Lano, Latham, Rowell, 
Baker, N. Y. Dingley, Lawler, Russell, Conn, 
Try, Dorsey, Long, Russell, Mass. 
Belden, ate, sea A Lynch, Rusk, 
Belmont, Dan R Maffett, Scott, 
iggs, Dunn, Mahoney, Seney, 
Bingham Ermentrout, Mason, Seymour,. 
ton, McAdoo, wW, 
Bliss, Finley, McClammy, Sherman, 
Boothman, Fisher, McComas, Shively, 
Boutelle, Fitch, McCreary, Simmons, 
wden, ‘ord, MeCuillogh, Snyder, 
Brower, Funston, McKenna, Sowden, 
Browne, T.H.B.,Va.Gaines, McKinley, Spinola, 
Browne, Ind, Gallinger, McKinney, Spooner, 
Brown, Ohio Gest, MeMillin, Springer, 
Brumm, Gibson; McShane; StahInecker, 
roe, Glover, Merriman, Stephenson, 
Bucbanan, Goff, Milliken, Stewart, Tex. 
Buckalew, Granger, Mills, Stewart, Vt. 
Burnett, Greenman, Moffitt, Stockdale, 
Burrows, Grosvenor, Montgomery, Tarsney, 
Butterworth, Grout, oore, Taylor, B. B., Ohio 
Bynum, > Guenther, Morrill, Taylor, J. D., Ohio 
Campbell, F., N. Y. Hare, Morse, Thomas, Ky, 
Campbell, Ohio Harmer, Nichols, Thomas, I. 
Campbell, T.J., N.Y. Hat Nor s Thompson, Cal, 
Candler, Hayden, tes, Iman, 
Carlton, Haven, O'Donnell, ‘Turner, Ga. 
Catchings, Hemphill, O' Ferrall, Vance, 
Chipman, Henderson, Iowa O'Neill, Mo. Wade, 
Olardy, Herbert, Outhwaite, Warner, 
Clark, Hires, Owen, Weber, 
ogg, Patton, West, 
well, Holmes, Peel, White, N.Y. 
Collins, Hopkins, Til. Perry, Whiting, Mich. 
Compton, Hopkins, N. Y. Phelan, Whiting, Mass. 
Cooper, Houk, Phelps, Wickham, 
Cothran, Howard, d Wilber, 
Cox, Hudd, . Plumb, ht eae E 
Crain, Hunter, ‘ost, Wilson, W. Va. 
Crisp, Johnston, N.C. Pugsley, Woodburn, 
Cummings, Jones, Randali, Yardley. 
Cutcheon, Kelley, Rayner, 
Daizell, Kennedy, R 


So the House refused to adjourn. 

On motion of Mr. JACKSON, by unanimous consent, the reading of 
the names was dispensed with, 

The result of the vote was announced as above reported. 

Mr. BURNES. I have become perfectly satisfied, so far as I am 
concerned, that a further struggle for a quorum to-day would be inef- 
fective. I am notin favor, therefore, of attempting to obtain a quorum 
to-day, and I ask unanimous consent to move that the House do now 
adjourn. 

Mr. TRACEY. Ishall vote against that. 

The SPEAKER pro tempore. Does the gentleman object? Is there 
objection to the motion of the gentleman from Missouri. [After a 
pause.] The Chair hears none. 

The question was put and the motion was agreed to; and acccord- 
ingly (at 3 o’clock and 38 minutes) the House adjourned. 


PRIVATE BILLS INTRODUCED AND REFERRED. 

Under the rule private bills of the following titles were introduced 
and referred as indicated below: 

By Mr. A. C. THOMPSON: A bill (H. R. 11267) granting a pen- 
sion to Jacob Thompson—to the Committee on Invalid Pensions. 

By Mr. LEHLBACH: A bill (H. R. 11268) for the relief of John G. 
Rose—to the Committee on Naval A fiairs. 

By Mr. RICHARDSON; A bill (H. R. 11269) for the relief of Mrs. 
Fanny P. Murfree—to the Committee on War Claims. 

By Mr. LAFFOON: A bill (H. R. 11270) for the relief of Rebecca 
§. Clark—to the Committee on War Claims. 


PETITIONS, ETC. 

The following petitions and papers were laid on the Clerk’s desk, 
under the rule, and referred as follows: 

By Mr. BLAND: Petition of Frank Richardson, of Gasconade County, 
Missouri, for reference of his claim to the Court of Claims—to the Com- 
mittee on War Claims. ; 

By Mr. GEAR: Affidavits in the case of Ellen D. Scott, for a pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. LAIDLAW: Petition of citizen’ of New York relating to 
pension legislation—to the Committee on Invalid Pensions. 

By Mr. LYNCH: Petition of 76 citizens of the Twelfth district of 
Pennsylvania, for prohibition in the District of Columbia—to the Se- 
lect Committee on the Alcoholic Liquor Traffic. 

Also, petition of citizens of Lackawanna County, Pennsylvania, for 
amendment to the interstate-commerce law—to the Committee on Com- 
merce. 

Also, petition of the Junior Order of United American Mechanics of 
Taylorport, Pa., to make February 22 a legal holiday—to the Com- 
mittee on the Judiciary. 


The followi tition for the repeal or modification of the internal- 
revenue tax of levied on druggists was received and referred tothe 
Committee on Ways and Means: 


By Mr. W. C. P. BRECKINRIDGE: Of W. U. Averill and other citi- 
zens of Kentucky. 


The following petition indorsing the per diem rated service-pension 
bill, based on the principle of paying all soldiers, sailors, and marines of 
the late war a monthly pension of 1 cent a day for each day they were 
in the service, was referred to the Committee on Invalid Pensions: 

By Mr. DAVENPORT: Of citizens of Steuben County, New York. 


SENATE. 
MONDAY, August 27, 1888. 


Prayer by the Chaplain, Rey. J. G. BUTLER, D. D. 
dent Journal of the proceedings of Friday last was read and ap- 
prov 
PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a petition of citizens of 
Mitchell County, Kansas, praying for the passage of a bill providing 
for the payment of claims for Indian depredations to citizens of Kansas; 
which was referred to the Committee on Indian Affairs. 

He also presented a petition of citizens of Montcalm County, Michi- 
gan, praying for the passage of certain amendments to the interstate- 
commerce act; which was referred to the Committee on Interstate Com- 
merce. 

REPORTS OF COMMITTEES. ; 

Mr. VANCE, from the Committee on the District of Columbia, to 
whom was referred the bill (S. 1098) for the relief of the Sisters of the 
Holy Crossin the city of Washington, D. C., reported it without amend- 
ment, and submitted a report thereon. 

Mr. JONES, of Arkansas, from the Committee on Claims, to whom 
was referred the bill (S. 3357) referring the claim of William F. Wil- 
son to the Court of Claims, reported it without amendment, and sub- 
mitted a report thereon. 

He also, from the same committee, to whom was referred the bill 
(S. 2714) for the relief of Thomas Lannigan, reported it without amend- 
ment. 

Mr. STEWART, from the Committee on Private Land Claims, to 
whom was referred the bill (H. R. 2996) to confirm the title of the 
heirs or legal representatives of Henry Volcker, deceased, to a certain 
tract of land in the Territory of New Mexico, reported it without 
amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the bill (H. 
R. 6394) for the relief of Hayem & Taylor, reported it with an amend- 
ment, and submitted a report thereon. 

He also, from the Committee on Claims, to whom was referred the 
bill (H. R. 2196) for the relief of S. T. Marshall, reported it without 
amendment, and submitted a report thereon. 

Mr..PLUMB. Iam instructed by the Committee on Public Lands, 
to whom was referred the bill (S. 858) to forfeit lands granted to the 
State of Michigan to aid in the construction of a railroad from Mar- 
quette to Ontonagon, in said State, to report it with amendments. I 
give notice that within a few days I shall ask the Senate to proceed 


to the consideration of the bill. 
The bill will be placed on the Cal- 


= PRESIDENT pro tempore. 
endar. 

Mr.,. PLUMB, from the Committee on Public Lands, to whom was 
referred the bill (S. 239) confirming titles to certain lands in Columbia 
County, State of Florida, asked that the committee be discharged from 
the further consideration of the bill, and that it be postponed indefi- 
nitely; which was agreed to. 

Mr. PLUMB. Iam instructed by the Committee on Public Lands, 
to whom was referred a petition of the State Agricultural College of 
Elorida on the same general subject as the bill just reported, tb report 
it with the recommendation that the committee be discharged from its 
further consideration and that the petition lie on the table. 

The report was to. : 

Mr. PLUMB, from the Committee on Public Lands, to whom was 
recommitted the bill (S. 1585) providing for the location of scrip issued 
under the acts of August 31, 1852, and June 22, 1860, submitted an 
adverse report thereon; which was agreed to, and the bill was post- 
poned indefinitely. 

Mr. HALE. I desire, for the Senator from New Hampshire [Mr. 
CHANDLER], who is absent, to file a report in his behalf to accompany 
the bill (S. 744) providing that the law regulating the pay and retire- 
ment of warrant officers in the Navy shall be construed to apply to the 
thirty-four officers serving as mates in the Navy, heretofore reported by 
him. I ask that the report be filed with the papers accompanying the 


bill and printed. 
The PRESIDENT pro tempore. It will be so ordered. 
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Mr. PASCO, from the Committee on Claims, to whom were referred 
the following bills, submitted adverse reports thereon; which were 

to, and the bills were postponed indefinitely: 

A bill (S. 2152) for the relief of Catherine Woodruff; and 

A bill (S. 2970) for the relief of Calvin J. Cowles and George B. 

Hanna. 
Mr. TELLER. I am directed by the Committee on Public Lands, 
to whom was referred the bill (S. 2621) to protect purchasers of lands 
lying in the vicinity of Denver, Colo., heretofore withdrawn by the 
. executive department of the Government as lying within the limits 
of certain rail foad grants, and afterward held to lie without such limits, 
to report it adversely, a bill having heen already passed on that subject 
to accomplish the purpose in view. 

The adverse report was agreed to, and the bill indefinitely postponed. 

Mr. TELLER. I am also directed by the Committee on Public 
Lands, to whom was referred the bill (S. 2510) to amend an act enti- 
tled “An act authorizing the citizens of Colorado, Nevada, and the 
Territories to fell and remove timber on the public domain for mining 
and domestic purposes,’’ approved June 3, 1878, to report itadversely. 
Another bill is reported in its place. I move that the bill be postponed 
indefinitely. 

The motion was a to. 

Mr. TELLER, from the Committee on Public Lands, to whom was 
referred the bill (S. 2877) authorizing the citizens of Colorado, Nevada, 
and the Territories to fell and remove timber on the public domain for 
mining and domestic purposes, reported it with amendments. 

Mr. DOLPH, from the Committee on Public Lands, to whom was 
referred the bill (S. 3475) granting the use of certain lands in Pierce 
-County, Washington Territory, to the city of Tacoma for the purposes 
of a public park, reported it withont amendment. 

Mr, HAWLEY, from the Committee on Military Affairs, to whom 
was referred the bill (S. 3482) to enable parties to construct, maintain, 
and operate a wagon-road to the top of Pike’s Peak, in the State of 
Colorado, reported it without amendment. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House had passed the following bills; in 
which it requested the concurrence of the Senate: 

A bill (H. R. 201) granting a pension to Edward Waters; 

A bill (H, R. 10007) for the relief of Henry Rose; 

A bill (H. R. 1085) granting a pension to Thomas Rains; 

A bill (H. R. 2073) granting an increase of pension to Daniel Will- 


borg: 

A bill (H. R. 2474) granting a pension to Joseph Lincoln Young; 

A bill (H. R. 2689) granting a pension to Johanna Geyer, widow of 
Gustave W. Geyer; 

A bill (H.-R. 2716) granting a pension to J. W. Leight; 

A bill (H. R. 3152) for the relief of Arlington M. Harrison; 

A re (H. R. 5193) granting an increase of pension to Benjamin 
Franklin; 

A bill (H. R. 6201) granting a pension to John Robeson; 

A bill (H. R. 6309) for the relief of Mary A. Covey; 

A bill (H. R. 7185) granting a pension to Samuel Neikirk; 

A bill (H. R. 7457) granting a pension to Eleanor D. Heath; 

A bill (H. R. 7657) granting a pension to Mary Woodworth, widow 
of Ebenezer F. Woodworth; 

A bill us R. 7912) for the relief of Frances P. Vernon; 

A bill (H. R. 8200) granting a pension to Lydia Ann Wilber; 

A bill (H. R. 9148) to grant a pension to Jane Robinson; 

A bill (H. R. 9182) granting a pension to Ransom Riley; 

A bill (H. R. 9935) to increase the pension of Isaac Hurd; 

A bill (H. R. 9169) granting a pension to Tempy N. Johnston; 

A bill (H. R. 9975) granting a pension to Joseph Welsh; 

A bill (H. R. 10103) granting a pension to William Fairbanks; 

A bill (H. R. 10121) granting a pension to Sarah A. Mason; 

A bill (H. R. ol granting a pension to Margaret Quinton; 

A bill (H. R. 10210) to increase the pension of Philip Thomas; 

A bill (H. R. 10241) increasing the pension of Richard Porter; 

A bill (H. R. 10245) granting an increase of pension to Hannibal 
Kimball; 

A bill (H. 

A bill (H. 

A bill (H. 

A bill (H. 

A bill (H. 

A bill (H. 

A bill (H. 
blood; 
A bill (H. 


R. 10342) granting a pension to John Dauper; 

R. 10563) granting a pension to William 8. Latham; 

R. 10529) granting a pension to Washington Ryan; 

R. 10872) granting a pension to Mighill H. Patten; 

R. 10738) to increase the pension of George C. Quick; 

R. 10824) granting a pension to Mary A. Van Buskirk; 
R. 10907) granting a pension to Henry Mitchell Young- 


R. 10944) granting a pension to Victoria May; 
A bill (H. R. 11029)-for the relief of Mary Vanbuskirk; and 
A bill (H. R. 11030) granting a pension to Susan E. Latture. 
; Ths ine also announced that the House had passed the follow- 
ng bills: 
A bill (S. i} 
~ A bill (S. 2721 


granting a pension to Mrs, R. Armstrong; 
pman; 


granting a pension to Jackson 


A bill (S. 3076 ting a pension to Mary M. Shattuck; 

A bill (S. 3166) ace a pension to William F. Pike; an 

A bill (S. 3474) amendatory of an act authorizing the construction 
of a bridge over the Mississippi River at St. Louis, Mo., approved Feb- 
ruary 3, 1887. t 

The message further announced that the House had passed a bill (S. 
2825) granting an increase of pension to Benjamin T. Baker with an 
amendment; in which it requested the concurrence of the Senate. 

The message also announced that the House had to the amend- 
ment of the Senate to the joint resolution (H. Res. 201) to correct an 
error in the act making an appropriation for the Department of Agri- 
culture for the fiscal year ending June 30, 1889, and for other pur- 


A bill S070) granting a pension to Harriet Welch; 


poses. 

The message further announced that the House had elected Hon. 
CHARLES F. CRISP, a Representative from the State of Georgia, as 
Speaker pro tempore during the temporary absence of the Speaker. 

ENROLLED BILL SIGNED. 


The message also announced that: the Speaker pro tempore of the 
House had signed the enrolled bill (H. R. 10556) making appropria- 
tions for the naval service for the fiscal year ending June 30, 1889, and 
for other purposes; and it was thereupon signed by the President pro 
tempore. 

BILLS INTRODUCED. 

Mr. DAVIS introduced a bill (S. 3488) for the relief of the sureties 
of John S. Watrous, deceased; which was read twice by its title, and, 
with the accompanying papers, referred to the Committee on the Ju- 
diciary. 

Mr. BLAIR introduced a bill (S, 3489) to increase the pension of 
Mary A. Bedel; which was read twice by its title, and, with the ac- 
companying papers, referred to the Committee on Pensions. 

Mr. McPHERSON introduced a bill (S. 3490) granting a pension to 
Lewis McAllister, late fireman in the United States Navy; which was 
read twice by its title, and, with the accompanying papers, referred to 
the Committee on Pensions. 

Mr. COCKRELL introduced a bill (S. 3491) to carry out the findings 
of the Court of Claims in the case of Sarah E. B. Smith; which was read 
twice by its title, and referred to the Committee on Claims. 


EFFECT OF IRRIGATION ON LOWER VALLEYS. 


The PRESIDENT pro tempore. If there be no further morning bnsi- 
ness, the Chair lays before the Senate a resolution coming over from a 
previous day, which will be read. 

The Secretary read the resolution submitted by Mr. PLUMB August 
21, 1888, as follows: 


Resolved, That the Secretary of the Interior be directed to inquire and report 
to the Senate at its next session the extent to which the diversion of the waters 
of the Platte and Ar Rivers and their tributaries in Colorado, for irriga- 


tion or other purposes, affects the flow of the water of those streams in the lower - 


valleys, and especially during the growing season; and whether the title con- 

veyed by the Government to lands fronting on said streams covers the privi- 

lege of Serene: water therefrom beyond that necessary for use thereon Ee ir- 

rigation and mining purposes, and to what action is needed to protect 

the rights of riparian owners along the course of said streams in the States of 
and Nebraska, 

The PRESIDENT pro tempore. The question is on agreeing to the 
resolution. 

Mr. WILSON, of Iowa. -The Senator from Colorado [Mr. TELLER] 
on a former day expressed his desire to be present when the resolution 
should be considered, inasmuch as it was his purpose to offer an amend- 
ment to it. I do not see him in his seat at this moment. - 

Mr. EDMUNDS. Iask unanimous consent that the resolution go 
over, retaining its place, to come up again. 

The PRESIDENT pro tempore, It will be so ordered, if there beno 
objection. 

ARMY APPROPRIATION BILL, 

Mr. ALLISON. I ask the Chair to lay before the Senate the action 
of the House of Representatives on the Army appropriation bill. 

The PRESIDENT pro tempore. The Chair tis before the Senate a 
message from the House of Representatives, which will be read. 

The Chief Clerk read as follows: 

In THE HOUSE OF REPRESENTATIVES, August 23, 1888. 

Resolved, That the House non-concur in the report of the committee of con- 
ference on the di ing votes of the two Houses on the amendments of the 
Senate to the bill (H. R. 10234) making appropriations for the support of the 
Ariny for the fiscal year ending June 30, 1859, and for other purposes. 

Mr. ALLISON. The conference report on the Army appropriation 
bill was agreed to by the Senate some days ago, and it has been dis- 
agreed to by the House of Representatives. It embraced a large num- 
ber of amendments, some of which were receded from by the Senate 
and the disagreement to others was receded from by the House con- 
ferees. In sending the report here it is disclosed that the House in- 
sist upon their disagreement to four amendments without taking into 
account the other amendments which are in the air, the House having 
disagreed to the report. 

I should be glad to take the advice of the Chair on the subject. I 
do not see my way clear to reacli « conclusion respecting it. The 
House insist upon vheir disagreement to four amendments and have 
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not appointed conferees, whereas there are perhaps thirty-four amend- 
ments that are neither disagreed to nor agreed to. 

The PRESIDENT pro tempore.’ There are two messages from the 
House bearing the same date. Both messages will be read, so that the 
matter can be fairly presented to the Senate. 

The Chief Clerk read as follows: 


IN THE HOUSE OF REPRESENTATIVES, August 23, 1588. 

Resolved, That the House non-concur in the report of the committee of con- 
ference on the d ‘ing votes of the two Houses on the amendments of the 
Senate to the bill (H. R. ozsa) making appropriations for the support of the 
Army for the fiscal year ending June 30, 1889, and for other purposes. 

‘In THE HOUSE oF REPRESENTATIVES, August 23, 1888, 

Resolved, That the House insists upon its disagreement to the Senate amend- 
ments 26, 27, 33, and 35 to the bill (H, R. 10234) making appropriations for the 
support of the Army for the fiscal year ending June 30, 1889, and for other pur- 
poses, and asks a further conference with the Senate on the disagreeing votes 
of the two Houses, 

The PRESIDENT pro tempore. The House having non-concurred in 
the report of the committee of conference, the amendments are all open, 
the same, the Chair thinks, as if no report had been agreed on by the 
former conferees. ‘The Chair thinks it is entirely competent for the 
Senate to agree to the request of the House of Representatives for a con- 
ference on the four amendments named in the message. 

Mr. EDMUNDS. But so far asthe record goes, it does not show any 
action of the House upon the other thirty-odd amendments. 

The PRESIDENT pro tempore. Itshows that the report of the com- 
mittee of conference dealing with those amendments was disagreed to; 

therefore the Chair thinks that the whole thirty-five amendments are 
open between the two Houses. 

Mr. EDMUNDS. The present request for a conference is only on 
four amendments that are named by number. 

Mr. ALLISON. The message from the House discloses that they 
still insist upon their disagreement to four particular amendments in- 
serted by the Senate. Now, what becomes of the other amendments 
that were inserted by the Senate? 

The PRESIDENT pro tempore. 
Houses. 

Mr. ALLISON. They are still open between the two Houses? 

The PRESIDENT pro tempore. They are still open between the 
two Houses. The Chair thinks it is entirely competent for the House 

- of Representatives to ask for a conference on the four amendments, 
leaving the others to be disposed of hereafter. 

Mr. ALLISON. I move that the Senate still further insist upon its 
amendments, not only the four amendments, but all of them, and 
agree to the conference asked for by the House of Representatives. 

The PRESIDENT pro tempore. The Senator from Iowa moves that 
the Senate still further insist upon all the amendments made in the 
Senate to the bill of the House of Representatives, and agree to the re- 
quest of the House for a conference upon the four amendments that 
have been enumerated. It will be so ordered if there be no objec- 


tion. 

Mr. ALLISON. Now, I will add to the motion that the Senate re- 
quest a conference on the remaining amendments. 

The PRESIDENT pro tempore. The Senator from Iowa moves that 
the Senate request a conference with the House of Representatives upon 
the amendments not enumerated. It will be so ordered, if there be no 
objection. Upon the four amendments on which the conference is re- 
quested by the Senate, how shall the managers on the part of the Sen- 
ate be appointed? [‘‘By the Chair.””] The Chair appoints Mr. ALLI- 
son, Mr. PLUMB, and Mr. GORMAN. 

Mr. EDMUNDS. And on the others? 

Mr. ALLISON. On the others I suppose the same conferees will be 
appointed. 

‘The PRESIDENT pro tempore. Upon the other amendments the 
same managers are appointed. 

SUNDRY CIVIL APPROPRIATION BILL. 


Mr. ALLISON. I present the conference report on the sundry civil 
appropriation bill, being House bill 10540, and I ask that it may be 
printed in the RECORD. I give notice that to-morrow morning I shall 
ask the Senate to consider this report. I will say to Senators that if 
they will take the House print of the bill and compare the numbered 
amendments with the report, they can see what the conferees have done 
with to the amendments. 

Mr. EDMUNDS. I think the Senate had better have the confer- 
ence report printed as a document as well, because we can get it in that 
way earlier than we shall in the RECORD. 

Mr. ALLISON. Very well. 

The PRESIDENT pro tempore. It will be so ordered, if there be no 
objection. 

Mr. EDMUNDS. The message of the House had better be read, so 
that the Journal will show that the bill is before the Senate. 

The PRESIDENT pro tempore. The title of the bill will be read 
and the conference report announced, and it will then be printed with- 
out reading, if there be no objection. 

Mr. EDMUNDS. All right. 


They are open between the two 


h 
The CHIEF CLERK. A bill (H. R. 10540) making appropriations for 


sundry ciyil sepone of the Government for the fiscal year ending June 
30, 1889, and for other purposes. } 
The PRESIDENT protempore. The conference report will be printed 
in the RECORD and also separately as a document. 
The report is as follows: 


The committee of conference on the cae votes of the two Houses on 

certain amendments of the Senate to the bill (H. R. 10540) making appropria-~ 

tions for sundry civil expenses of the Government for the fiscal year ending 

June 30, 1889, and for other purposes, having met, after full and free conference 

pelt agreed to recommend and do recommend to their respective Houses as fol- 
ows; 

That the Senate recede from its amendments numbered 6, 7, 8, 11, 12, 18, 22, 
24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 36, 37, 38, 39, 40, 41, 42, 43, 48, 51, 61, 63, 70, 71, 72, 73, 82, 83, 
117, 125, 132, 139, 140, 144, 150, 151, 159, 167, 198, 202, 211, 218, 220, 225, and 237. 

That the House recede from its disagreement to the amendments of the Sen- 
ate numbered 1, 3, 4,10, 13, 14, 15, 16, 17, 20, 21, 23, 34, 35, 44, 45, 46, 47, 49, 50, 52. 53, 55, 
57, 58, 59, 64, 66, 67, 68, 69, S1, 87, 88, 89, 90, 91, 93, 94, 95, 105, 109, 120, 126, 131, 135, 136, 
137, 138, 142, 143, 145, 146, 147, 152, 155, 156, 157, 158, 160, 173, 195, 197, 200, 201, 206, 210, 212, 
213, 215, 217, and 224, and agree to the same. 

Amendment numbered 2: That the House recede from its disagreement to 
the amendment of the Senate numbered 2, and agree to same with amend- 
ments as follows: In lieu of the sum proposed in said amendment insert * $75,000," 
and strike out of said amendment the word “completion” and insert in lieu 
thereof the word “ commencement ;"’ and the Senate agree to the same. 

Amendment numbered 19: That the Senate recede from its disagreement to 
the amendment of the House to Senate amendment numbered 19, and agree to 
the same with amendments as follows: In lieu of the sum proposed in said 
ase amendment insert ` $50,040,” and add after said House amendment the 

following: 

“ For court-house, custom-house, and post-office at Brownsville, Tex. : For pur- 
chase of site and completion of building, $50,000. 

“ For court-house and post-office at Charlotte, N.C.: For purchase of siteand 
Geng yan: of building, $55,000, 

“For post-office at Ottumwa, Iowa: For purchase of site and completion of 
building, $40,000. 

“ For court-house and post-office at Statesville, N. O.: For purchase of siteand 
completion of building, $75.00." 

And the House agree to the same. 

Amendment numbered 54: That the House recede from its disagreement to 
the amendment of the Senate numbered 54, and agree to the same with an 
amendment as follows: In lieu of the matter inserted by said amendment in- 
sert the following: “establishing and completing;"’ and the Senate agree tothe 
same. 

Amendment numbered 56: That the House recede from its disagreement to 
the amendment of the Senate numbered 56, and to the same with an 
amendment as follows: In lieu of the sum pro; insert ‘* $15,000," and add 
at the end of the amended paragraph the following: ** Provided, That no oil- 
house erected hereunder shall exceed $500 in cost;"’ and the Senate agree to the 
same, 

Amendment numbered 60: That the House recede from its disagreement to the 
amendment of the Senate numbered 60, and a; to the same with amendments 
as follows: Strike out from said amendment the words “first-order” and in lieu 
of the sum proposed insert ‘*$50,000;"’ and the Senate agree to the same, 

Amendment numbered 62: That the House recede from its disagreement to the 
amendment of the Senate numbered 62, and agree to the same with an amend- 
ment as follows: In lieu of the sum proposed in said amendment insert * $16,- 
000; ”? and the Senate agree to the same. 

Amendment numbered 65: That the House recede from its disagreement to 
the amendment of the Senate numbered 65, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert ‘* $925,000; ” and the 
Senate to the same. 

Amendment numbered 74: That the House recede from its disagreement to 
the amendment of the Senate numbered 74, and agree to the same with an 
amendment as follows: After the word “Louisiana,” in line 5, 15 of the 
bill, insert the following: "At Chicot Pass and to mark navigable cl nelalong 
Grand Lake, Louisiana;” and the Senate agree to the same. 

Amendment numbered 75: That the House recede from its disagreement to 
the amendment of the Senate numbered 75, and agree to the same with an 
amendment as follows: In lieu of the sum proposed in said amendment insert 
“ $2.700;" and the Senate agree to the same. 

Amendment numbered 76: That the House recede from its disagreement to 
the amendment of the Senate numbered 76, and agree to the same with an 
amendment as follows: In lieu of the sum proposed in said amendment insert 
“$1,800;” and the Senate AGS tothe same. 

Amendment numbered 77: That the House recede from its disagreement to 
the amendment of the Senate numbered 77, and agree to the same with an 
amendment as follows: In lieu of the sum proposed in said amendment insert 
**$1,800;"" and the Senate agree to the same. 

Amendment numbered 78: That the House recede from its disagreement to 
the amendment of the Senate numbered 78, and to the same with an 
amendment as follows: In lieu of the sum proposed insert “ $130,905; "" and the 
Senate to the same. 

Amendment numbered 79: That the House recede from its disagreement to 
the amendment of the Senate numbered 79, and apres to the same with an 
amendment as follows: In lieu of the sum proposed rt * $37,500;"’ and the 
Senate to the same. 

Amendment numbered 92: That the House recede from its disagreement to 
the amendment of the Senate numbered 92, and to the same with an 
amendmentas follows : Strike out all of said amendment after the word * Co- 
lumbia” and insert in lieu of the matter so stricken out the following: “shall 
be occupied, as at present, jointly, by the United States Commission of Fish and 
Fisheries, and the National Museum ;” and the Senate agree to the same. 

Amendment numbered 124: That the House recede from its disagreement to 
the amendment of the Senate numbered 124, and agree to the same with an 
amendment as follows: In lieu of said amendment insert the following: 

“For the construction and completion of an infirmary building for the sick, 
including all heating and ventilating apparatus for the same, 925,000.” 

And the Senate agree to the same. 

Amendment numbered 133: That the House recede from its disagreement to 
the amendment of the Senate numbered 133, and agree to the same with an 
amendment as follows: Strike out from said amendment all after the word 
“dollars” where it first occurs, and after the words “ per capita ” in said amend- 
ment insert the following: “ undersuch regulations for the protection of minors 
dae A be prescribed by the Secretary of the Interior; "’ and the Senate agree to 

same. 

Asante rem beres son ‘That the House recede from its disagreement tothe 


askaskia, 
capita under such ee for the protection of minors as may pa peers 
by the Secretary In Kaskaskia, Wea, Peoria, and Piankeshaw 
Indians, $40,000; to be charged 
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t 


eee representing the amount paid shall become the property of the United 


And the Senate agree to the same. 

Amendment numbered 149: That the House recede from its disagreement to 
the amendment of the Senate numbered 149, and agree to the same with an 
amendment, as follows: In lieu of the matter inserted by said amendment in- 
sert the following: “For completing magazine Ne. 4, $18,000; for repairing 
magazine No. 1, $1,150; in all, $19,150;” and the Senate agree to the same. 

Amendment numbered 161: That the House recede from its disagreement to 
the amendment of the Senate num 161, and arse to the same with an 
amendment, as follows: In lieu of the sum proposed rt "$150,000; ” and the 
Senate agree to the same, 

Amendment numbered 162: That the House recede from its disagreement to 
the amendment of the Senate numbered 162, and to the same with an 
amendment, as follows: In lieu of the sum proposed “$150,000; ” and the 
Senate agree to the same, 

Amendment numbered 163: That the House recede from its disagreement to 
the amendment of the Senate numbered 163, and agree to the same with an 
amendment as follows: In lieu of the sum proposed in said amendment insert 
** $50,000; ™ and the Senate agree to the same. 

Amendment numbered 164: That the House recede from its disagreement to 
the amendment of the Senate numbered 164, and agree to the same with an 
amendment as follows: In lieu of the sum proposed in said amendment insert 
“ $30,000; "? and the Senate agree to the same. 

Amendment numbered 165: That the House recede from its disagreement to 
the amendment of the Senate numbered 165, and agree to the same with an 
amendmentas follows: In lieu of the sum proposed in said amendment insert 
“ $30,000; ” and the Senate agree to the same, 

Amendment numbered 166: That the House recede from its disagreement to 
the amendment of the Senate numbered 166, and agree to the same with an 
amendment as follows: Strike out all after the word “post "in said amend- 
ment, and insert in lieu of the matter so stricken ont the following: ‘$3,000, or 
so much thereof as may be necessary: Provided, That a good and sufficient title 
to ne property shall be first vested in the United States;’’ and the Senate agree 
to the same, 

Amendment numbered 168, That the House recede from its disagreement to 
the amendment of the Senate numbered 168, and agree to the same with an 
amendment, as follows: In lieu of the sum proposed insert "$25,000; ” and the 
Senate agree to the same. 

Amendment numbered 190: That the House recede from its disagreement to 
the amendment of the Senate numbered 190, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert ‘‘$16,000;"" and the 
Senate Serve to the same. 

Amendment numbered 199: That the House recede from its disagreement to 
the amendment of the Senate numbered 199,'and to the same with an 
amendment as follows: Strike out from said amendment the following: “Or 
by A committee to be selected by him for that purpose ;"’ and the Senate agree 
to the same. 

Amendment numbered 203: That the House recede from its disagreement to 
the acnendment of the Senate numbered 203, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert "$92,800; ” and the 
Senate agree to the same. . 

Amendment numbered 204: That the House recede from its disagreement to 
the amendment of the Senate numbered 204, and to the same with an 
amendment as follows: In lieu of the sum named in the amended paragraph 
insert "“ $50,000;’’ and the Sente agree to the same. 

Amendment numbered 205: That the House recede from its disagreement to 
the amendment of the Senate numbered 205, and agree to the same with an 
amendment as follows: In lieu of the matter pro to be inserted by said 
amendment insert the following: *‘For additional buildings required at the 
Pacific Branch, $10,000; in all, $90,000; ™ and the Senate agree to the same. 

Amendment numbered 207: That the House recede from its disagreement to 
ibe amendment of the Senate numbered 207, and agree to the same with an 
amendment as follows: In liceu of thesum proposed insert “ $2,088,944.60; ” and 
the Senate agree to the same. 

Amendment numbered 209: That the House recede from its disagreement to 
the amendment of the Senate numbered 209. and agree to the same with amend- 
ments as follows: Strike ont the word “ For,” where it first occurs, and insert in 
lieu thereof the words * Towards the construction of an;™ and in lieu of the 
a sum named in said amendment insert “$55,009; ” and the Senate agree to 
the same, 2 

Amendment numbered 214: That the House recede from its disagreement to 
the amendment of the Senate numbered 214, and to the same wilh an 
amendment as follows: In lieu of the sum proposed rt ‘$10,000; and the 
Senate ee to the same. 

Amendment numbered 219: That the House recede from its disagreement to 
the amendment of the Senate numbered 219, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert ‘$5,000; and the 
Senate agree to the same, 

Amendment numbered 231: That the House recede from its disagreement to 
the amendment of the Senate numbered 231, and to the same with an 
amendment as follows: Strike out all after the word * Representatives” where 
it last occurs in said amendment and insert in lieu of the matter so stricken out 
the following: 

“And hereafter payments made upon vouchers approved by the aforesaid re- 
spective committees shall be deemed, held, and taken, and are hereby declared, 
to be conclusive upon ali the Departments and officers of the Government: Pro- 
tiled, That no payment shall be made from said contingent fundsas additional 
salary or compensation to any oficer or employé of the Senate or House of Rep- 
resentatives,” 

And the Senate aree to the same, 

On amendments numbered 105, 106, 107, 110, 116, 118, 119, 121, 127, 128, 221, 223, 233, 
234, 236, 238, 239, 240, 242, 243, 244, 243, 254, 255, 256, and 257 the committee of confer- 
ence haye been unable to agree. 

W. B. ALLISON, 


EUGENE HALE, 
JAS. B. BECK, 
Managers on the part of the Senate. 
W. H. FORNEY, 
JAS, N. BURNES, 
THOS. RYAN, 
Managers on the part of the House. 


ALLEGED TIMBER DEPREDATIONS. 
The PRESIDENT pro tempore. The Chair lays before the Senate 


another resolution coming over from a former day, which will be read. 

The Chief Clerk read the resolution submitted by Mr. STEWART 
August 23, 1883, as follows: 

Resolved, That the Commissioner of the General Land Office be, and he is 
hereby, directed to furnish the Senate without delay with copies of all reports, 
affidavits, and communications upon which he hased the statements in his let- 
ter to Hon. James N. Burnes, of the House of Representatives, dated August 


18, e, with regard to the following amendment to the sundry civil appropria- 
He hat no part of the money appropriated by this act shall be used in the in- 
vestigation of any case or the prosecution of any person in the mining region 
of the United States for cutting, for mining or domestic poos, dwarfed or 
scrubby timber unfit to be sawed or hewed into lumber of commercial value.” 

The PRESIDENT pro tempore. The question is on agreeing to the 
resolution. 

Mr. BECK. Ihave no objection to the resolution if the words are 
added ‘‘if not inconsistent with the good of the public service.”’ 

Mr. STEWART. Iam opposed to the insertion of any such words, 

Mr. BECK. I have no doubt the Senator is. 

Mr. STEWART. Iam certainly opposed to it. I do not believe it 
is possible for it to be inconsistent with the public service to have this 
matter thoroughly investigated. 

Mr. BECK. All I know about it, if the Senator will allow me, is 
that a communication came to me asa member of the committee of 
conference on the sundry civil appropriation bill the other day which 
I handed to Mr. BuRNEs, of the House, and I have not got it with me 
now, in which the Commissioner of the General Land Office said that- 
he had commenced two suits against two great corporations, and that 
if the information required by this resolution was given out it would 
just develop all the claim that the United States had and put it in the 
hands of two great corporations, one of them a foreign corporation, to 
break down the case. - He said he might as well abandon the suits as 
to develop all the ground -that he had for the prosecution against the 
corporations, and he insisted that it was not fair to the United States 
to make him lay before the country and before the corporations he is 
sueing the facts upon which he relied; and if that was done he would 
have to abandon the cases. 

That was stated in his official communication, which I handed to 
Mr. Burnes. I did not know this matter would come up this morn- 
ing and I have not got the communication with me now. 

Therefore I say the words “‘if inconsistent with the good of the 
public service’? ought to be inserted, because we ought not to break 
down the case of the United States in advance. 

Mr. EDMUNDS. [I think the Senator from Kentucky is right in 
the substance of his statement, though I should not wish to put it in 
that form. I will move to amend by inserting —— 

Mr. STEWART. Ishould like to be heard before any action is taken. 

Mr. EDMUNDS. I will make my motion, and then the Senator can 
be heard. I do not think the Senator from Nevada will object to the 
amendment I propose. I move to insert after the word “ communica- 
tions,” in line 3, the words ‘‘except such as in his opinion ought to 
be withheld for the purposes of justice.” 

Mr. BECK. That is all the Commissioner wants. 

Mr. STEWART. Mr. President—— 

Lee PRESIDENT pro tempore. The proposed amendment will first 
read. 

The CHIEF CLERK. In line 3, after the word ‘‘ communications,” 
it is proposed to insert ‘‘ except such as in his opinion ought to be with- 
held for the purposes of justice;’’ so as to read: 

Resolved, That the Commissioner of the General Land Office be, and he is 
hereby, directed to furnish the Senate without delay with copies of all reports, 
affidavits.and communications, except such as in his opinion ought to be with- 
held for the purposes of justice, upon which he based the statements in his let- 
ter to Hon. James N. Burnes, of the House of Representatives, dated August 
alan with regard to the following amendment tothe sundry civil appropria- 

“ That no part of the money appropriated by this act shall be used in the in- 
vestigation of any caseor the prosecution of any person in the mining region of 
the United States for cutting, for mining or domestic purposes, dwarfed or 
scrubby timber, unfit to be sawed or hewed into lumber of commercial value,” 

Mr. EDMUNDS. Now, Mr. President, in support of that amend- 
ment I wish to say a single word. 

The putting in a resolution of this kind of an exception like this is 
not new in the Senate. On two or three occasions in former years in- 
formation of this character has been moved for from some Department 
or other, and when there was a suggestion made by any Senator that 
matters in the course of judicial administration were still pending and 
depending upon that information, we have always thought it right for 
the interests of the United States and of justice to leave it to the De- 
partment officer to withhold such papers as were still confidential and 
were necessary to be kept confidential in order that the purposes of 
justice might be subserved. It might happen—very likely it is not so 
in this case, but we ought to act upon the principle—it might happen 
that some of these very affidavits that are referred to, if there be any, 
being disclosed would lead to the escape of the culprit whom they are 
now getting ready to arrest, or would enable, as the Senator from Ken- 
tucky says, some great corporation to get rid of the witnesses who had 
given the affidavits in advance. It seems to me, therefore, obvious that 
we ought not to compel the administrative department of the Govern- 
ment to disclose the testimony that it has in preparation for the trial 
of a cause. 

Mr. STEWART. Mr. President, this is the third raid made upon 
the miners in the last twenty-five years. In 1865-66 a scheme was 
very popular in some sections of the country, laboring entirely under 
a misapprehension, to sell the mines at auction, treating the miners 


who had located upon them as criminals. It was proposed to sell the 
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mines at auction and pay the national debt. After the miners had, by 
their own exertions and under the non-action of Congress, built up the 
country and established rules and regulations, and a common law 
wn up among them which had been recognized by the courts and 
the legislatures, it was F pratt to raise a large army and send it 
into the mining regions and eject the miners from their claims, and a 
resolution was passed by the House of Representatives by more thana 
two-thirds vote instructing the Committee on the Public Lands to pre- 
pare a bill for that purpose. But after a discussion it was found that 
the miners were not criminals, that they had some rights, and the 
scheme was defeated. 
In order that the question now under consideration and its merits 
may be understood, it is necessary to make a short statement of the 
history of the situation in which those miners are, and the action of 
the Government towards them, to show under what circumstances a 
general prosecution is now pro against all the miners who have 
cut timber on the public lands for fire-wood. 
In 1866 this question of the rights of the miners, whether they should 
“be treated as crimi or whether their situation should be recognized 
and accepted. was thoroughly discussed in the two Houses of Congress, 
One proposition was, and that was the proposition of Mr. Julian, ot 
Indiana, chairman of the Committee on Publie Lands of the House, to 
raise a large army and sell the mines at auction by legal subdivisions, 
without regard to the rights of those who had discovered them. The 
debate was lengthy. A portion of my remarks were incorporated in 
the appendix to the Supreme Court Reports in 3 Wallace, and I will 
read a few extracts from the remarks I made then: 
After the admission of California as a State, in September, 1850, Mr. Frémont, 
then Senator from that State, introduced a bill, the purpose of which was to es- 
tablish police regulations in the mines. It imposed a small tax upon the miners 
to defray the expenses of the system, Many Senators, when the bill came up 
for discussion, expressed the opinion that the mines ought to be sold, or some 
means devised by which a direct revenue might be obtained from that source. 
Various amendments were offered to effect these pu But Mr. Benton 
took a leading part in the discussion, and contended throughout that good policy 
lat peri that the mines should remain free and open for exploration and de- 
velopment. Mr. Seward sustained Mr. Benton. 
‘The arguments of Senators in favor of free mining finally prevailed, and all 
amendments looking to sale or direct revenue were voted 
finally passed the Senate, without material amendment, in its original form, 
but failed in the House from want of time to consider it. Before the meeting 
of the next Congress the fact became known that the miners themselves ha 
adopted local rules for their own government, which rendered action on the 
of Congress unnecessary; and from that time to the present non-action 
the policy of the Government, with one single exception. The solemn 
declaration, however, just mentioned, on Sori yw of the te, in favor of a 
just and liberal policy to the miners, was by them as a practical recogni- 
tion of their possessory rights, and greatly encouraged and stimulated minin 
enterprise, and laid the foundation fora system of local government now in full 
force over a vast on of country inhabited by nearly a million men. 
The Legislature of California, at their following session, in 1851, had under con- 
sideration the subject of legislation for the mines, and, after full and careful inves- 
tiga‘ion, wisely concluded to declare that the rulesand of the miners 
theraselves might be offered in evidence in all controversies respecting mining 
elai and when not in conflict with the constitution or laws of the States o: 
he United States shi 
judicial decisions mo 
system of common law, embracing not only mining law (pro; speaking), 
but also regulating the use of water for mining purposes. T. 
has nee over the interior States and Territories where mines have been 
found, as far east asthe Missouri River. The miner's law isa 
nature; he made it, and he loves it, trusts it, and obeys it. has given the 
toil of his life to discover wealth, which, when found, is protected by no higher 
law than that enacted by himself, under the ee sanction of a just and gen- 
erous Government. ners asa community ‘ote three-fourths 


own, and the bill 


ould govern the decision of the action. A series of wise 
these rej ns and customs into a comprehensive 


ore the miner’s 


of their ag- 
grega! r loration, and uently are, and ever will remain, T, 
Sete mdieiinale SaaS lace Dena and the treasury of the world ps 
mented and replenished. 
This view of the case, that it would unjustly disturb the people, pre- 
vailed, and Congress was so strongly impressed with the facts that a 
bill passed both Houses, after a full discussion, fully recognizing their 
ights. 
ay SPE as a matter of course that the right to mine as they 
were then doingcarried with it the right to cut the necessary timberin the 
mining regions, which practice has been pursued without interruption, 
and it was presumed that it was lawful under the general Jaws for sell- 
ing the mines and giving the right to work them. It was claimed that 
confirming the miners’ rights, providing for their obtaining patents, and 
recognizing the system carried with it all the necessary incidents, and 
one was to cut the necessary timber to work the mines. 
This proceeded uninterruptedly until 1878, when Mr. Schurz was 
Secretary of the Interior, and he undertook a system of reform. He 
started a reform administration, and as a part of the machinery of re- 
form he sent his agents all over the Territories arresting miners for 
cutting wood with which tomineor to cook their meals. He had them 
arrested in the various Territories, and finally in the dead of winter he 
went to Montana ond stopped the cutting of wood when the ther- 
mometer was at 35° below zero and the people could not live with- 
out it. He went there at that time, I say, and stopped the cut- 
ting of wood. 
On that occasion, through the efforts of Mr. Sargent and Mr. Blaine, 
a law was passed which it was supposed was entirely sufficient to cover 
this question. Senators sometimes marvel why Mr. Blaine eso 
popular in the Western country. I willtell you why. It was for two 
One was his speech when he recognized the fact that the 
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where the Chinese came they destroyed American civilization. He 
recognized that fact and proclaimed it. When the people found that 
they were to be deprived of w in the dead of winter by a new con- 
struction of what was supposed to be their right, he again came totheir 
rescue and defended them in a speech which I have here. Before read- 
ing extracts from the of Mr. Blaine I shall first call the attention 
of the Senate to the report ofthe Committee on Public Lands of theSenate 
which resulted in the passage of the law allowing the miners to cut tim- 
ber for mining and domestic purposes: 

The committee have carefully considered the subject of timber and timber 
lands, and, after mature deliberation, with the view of devising the best methods 
of preserving, SEME, and disposing of the same, have come to the conclu- 
sion that a distinction should be made between such trees as grow upon the 
mountains in the mineral districts and the forests of pine, oak, and other timber 
that grow in the more level portions of the country. 

While the lumber of the latter is a regular and important article of commerce 
and is constantly being cutand transported in large quantities to ready markets, 
the character of the former ra the timber unfit for commercial purposes, 
Even were this otherwise, it is usually found in such inaccessible places as to pre- 
clude its transportation to market. Consequently it is used by the LA r gone 
the miner, and other members of mining communities for domestic and other 
practical purposes incidental tothe development of mineral districts. The com- 
mittee do not believe that it would be wise ey, on the part of the Govern- 
ment to seek to profit directly by the sale of this kind of timber nor to tax the 
pioneer by compelling him to pu it. Except as a source of revenue by 
sale to the settler, it never can be of any value to the Government. Should the 
experiment be tried of requiring payment for it, it would be found that the 
cost of keeping agents for its sale and officers to prevent or —— infractions 
of the law at remote and widely separated settlements would largely consume 
all sums received for his timber by the Government. Thus, while it is practi- 
cally of but little value to the Government, it is essential to the settler and indis- 
pensable to his occupation and development of the mineral lands. It has been 
the custom of Congress to encourage the exploration and development of the 
mineral regions of the United States; and in this connection it should be borne 
in mind that itis mainly to the indomitable energy, hardihood, and daring of 
the pioneer that we are indebted for the discovery and development of the rich 
gold and silver districts of the country. would be the condition of this 
country to-day had it not been for our product of gold and silver during the last 
quarter of acentury? The $100,000,000 annually added by the United States to 
the world’s stock of bullion will amply pay for the use of the scattering timber 
found in those localities. Instead of imposing this timber as a tax upon this 
important braneh of industry, the committee are of opinion that, under the re- 
strictions provided in this bill and on the grounds of equity and public policy, 
the Government should allow its free use by the actual er for the purposes 
aljuded to herein, > 

n 1865 Con „by —— statute, authorized the occupation and use of 
these mineral lands, as follows: 

“ Be it enacted, etc., Thatthe mineral lands of the public domain, both surveyed 
and unsurveyed, are hereby declared to be free and open to exploration and occur 
pation by all citizens of the United States and those who have dectared their inten« 
tion to become a to such regulations as may be prescribed by Jaw, 
and subject also to the local customs and rules of miners in the several mining 
districts, so far as the same may notconflict with the laws of the United States.” 

This is an ress grant by the Government to the people who occupy this 
portion of the public domain. There was no law by which settlers could 
chase either the timber necessary for such occu on or the land upon which 
that timber is found. It isa well-settled principle applied to grants that the 

t with it all the incidents necessary to enable the tee to make 
the grant available. It utely necessary for settlers to have tirjber for 
domestic use in order to enable them to occupy these mineral It would 
have been a mockery to make this grant without including such use of timber. 
It can not be said that it was ever intended the occupants should pay for this 
timber, since no provision has ever been made for its sale or purchase. The 
Government is more than paid for its value by the increased wealth added by 
mining operations to the grand total of taxable property. In view of these con- 
siderations the committee recommend the passage of the substitute, which con- 
tains limitations and guards for the protection of undergrowth and such other 
restrictions as seem just and equitable, 


The language of the law, so far as material to this case, which was 
passed in pursuance of this report is as follows: 


That all citizens of the United States and other persons, bona fide residents of 
the State of Colorado, or Nevada, or cither of the Territories of New Mexico 
Ar Wyoming, Dakota, Idaho, or Montana, and all other mineral 
districts of the United States, shall be, and are Poe authorized and permit- 
ted to fell and remove, for building, cultural, mining. or other domestie pur- 

any timber or other trees growing or being on the public lands, said lands 
Poing saineral. and not subject to entry under existing laws of the United States, 
except for mineral entry, in either of sait States, Territories, or districts of which 
such citizens or persons may be at the time bona fide residents, subject to such 
es and regulations as the Secretary of the Interior may prescribe for the pro- 
tection of the timber and of the undergrowth wing upon such lands, and for 
other purposes: Provided, The provisions of thisact shali not extend to railroad 
corporations. 

The aggravating circumstances under which this law was passed show 
that the present case is but a repetition of the persecutions then inau- 
gurated by the Secretary of the Interior. 

The remarks of Senator Blaine are too long to read in full, but Ishall 
read a few of them to show the then condition of things and the out- 
rages which are again proposed to be repeated. He said: 

That gentleman did me the honor— 

He is referring to the Delegate from Montana, Mr. Maginnis— 


That gentleman did me the honor to give me one ofa series of petitions, sev- 
eral of which he has presented to the Huuse of Representatives, signed he states 
by between fourand five thousand adult male citizens of that ‘Territory, nd- 
dressed very peculiarly (I sup) from the terror that the Secretary of the In- 
terior was creating out there they were addressed in this wise): 

“* To the honorable the Secretary of the Interior, the Senate and 
House of Representatives of the Forty-fifth Congress of the United States.” 

You remember that Dogberry was very particular as to which name should 
be put down first, and the Secretary is here put down first: “ To the honorabie 
the Secretary of the Interior, the Senate and House of Kepresentatives of the 
Forty-fifth Congress of the United 
ment may be a trifle overwrought in 
the Senate to read this entire memorial: 
** Your memorialists would respectfully represent that "— 


States,” the major premise first. The docu- 
int of style, but I am going to detain 


1888. 


CONGRESSIONAL RECORD—SEN ATE, 


7967 


I read this for the purpose of showing what the condition was then. 
Iam about to compare it with the condition now— 

“Your memorialists would respectfully represent that— 

“ Whereas the citizens of Montana have during their residence in this Territory 
exercised the same privileges as settlers upon the public domain as have been 
sanctioned and recognized by the Government and time-honored customs since 
the first settlement of land in the United States; and 

“ Whereas in the occupancy of the land in a new country, where markets are 
not established in which to purchase the real necessaries, such as fuel, building 
material, ete., it is as natural to procure these in the most convenient place as it 
is to breathe the free air of heaven; an 

* Whereas in distant Montana, while the settlers are im roving and making 
valuable the pane domain and use the wood and timber for domestic p 
only, a tax o! os cord on wood and $2 per thousand on lumber is levied and 
co. by the Government officials among us, which is onerous, unjust, and a 
burden to all alike; and 

‘Whereas it has been represented to the Government that the people here 
were satisfied with and acquiesced in the taxes above enumerated "— 


The tax was intended to stop it— 
I believe the Secretary of the Interior’s report which the honorable Senator 


from Ohio read contained a dispatch from the United States district attorney 
there that they were perfectly satisfied with it— 

The petition goes on— 

"we positively deny thatany such satisfaction exists, and, on the contrary, assert 
that there is universal complaint and widespread dissatisfaction, and, believing 
the tax exorbitant and distressing to the general consumer, we res ly ask 
that the order for the levy be rescinded, and in all cases where the tax has been 
paid that the money be returned; and 
~ Whereas the orders, as interpreted by the officials here, work a total prohibi- 
tion to cut wood and lamber hereafter, we respectfully ask that they be in- 
structed to grant us the same privilegesand rights in the premises as have here- 
tofore prevailed in this and in all new Territories; and 
“ Whereas itis necessary in Montana to cut wood in the winter, when the tim- 
ber is frozen, for the next year’s consumption, the prohibition to cut wood for 
any purpose, as now enforced, will, in another season, leave the people without 
nie hese ee warm and the milis and mines profitless for want of fuel and 
r; an 5 

ars Whereas the prohibition to cut timber ignores and makes it impossible to 
comply with the provisions of the pre-emption lawsin acquiring agricalturaland 
mineral lands, where fencing, buildings, and occupancy are necessary to obtain 
title (and these cannot be done without timber from the public lands), works a 
great hardship to emigrants who come expecting to settle and make homes on 
the public domain in Montana, we respectfully and most earnestly remonstrate 
against any tax whatever on fuel and lumber while the people here are strug- 
ping for existence in a country cut off from the conveniences and cheap living 

n the States. As well might His Majesty the King of Denmark levy a royalty 
upon the blocks of ice with which his subjects in Upernayick construct their 
humble dwellings as to hamper by taxes or lack of legislation the pioneers who 
earve out and make valuable to the Government of the United States vast areas 
of Jand which, without their industry and heroic struggles, might remain un- 
sold and profitless forever; and 

“Whereas the timbered lands of Montana are mostly unsurveyed, and are 
mountainousand not suitable for tillage,they are unlike thosein the prairie 
States, which need but to be cleared to make them more productive, while ours 
are found on precipitous mountain sides, totally without any value except for 
their rocks and fire-wood; and 

“ Whereas we are left without any law by which we can either pre-empt home- 
stead or procure title to any timber land, it is evident there must be relief, and 
that soon, orelse we will be ob! to give up our homes, quit the country, and 
abandon the great and growing West for a retrograde movement upon the over- 
crowded communities of the East. ; 

“And, as in duty bound, we will ever pray.” 

Mr. Blaine goes on to give the history very well. Now, as to the 
history of this transaction: After this law was passed it was supposed 
the question was settled. The miners went on to cut timber from then 
until this particularraid wasinaugurated. And I want my friend from 
Kentucky [Mr. Beck] to listen tomy statement on this subject. Last 
January some Italians were cutting fire-wood in the high mountains in 
Lander County, Nevada, in the mining region. They were arrested 
and taken to the United States district court at Carson. They em- 
ployed Mr. MacMillan, a lawyer living at Winnemucca, a gentleman 
of character and who was the Democratic candidate for Congress at the 
last election, to defend them. Mr. MacMillan wrote to me what had 
occurred and spoke of this statute that had been and stated that 
the arrest was in conflict with their idea of the law. I told him that 
the law of 1878 was the only law on the subject, and that my idea was 
that the statute covered the case completely and that the Italians were 
not liable, and that the court would so decide, The case was brought 
up before the district court at Carson and the tion was unable 
to prove that these Italians had cut anything but brush, which was a 
fact, and the court immediately dismissed the suit as no case, and the 
question whether they had a right to cut any kind of timber that grew 
in that region could not be decided. The court said these men are not 
guilty, and disposed of the case properly without going into any ques- 
tions that did not arise in it. 

I told Mr. MacMillan, bowever, that I would see the Commissioner 
of the General Land Office and would try to effect what was wanted by 
some t, so that the construction of the law would be cer- 
tain and so that there would not be any mistake of that kind after- 
wards occurring. I had a talk with Mr. Stockslager about it. I did 
not understand that he disagreed with me. About March last a trans- 
action occurred, however, to which Mr. Stockslager alluded in another 
publication, which I will ask the Secretary to read. 

The Secretary read as follows: 

CRITICAL SENATOR STEWART—LAND COMMISSIONER STOCKSLAGER'S SUGGESTIVE 
REPLY TO HIS CHARGES. 
3 WASHINGTON, August 22, 1888. 
Commissioner Stockslager to-day, in king of Senator STEWART'S criticism 


of management of the General Land Office in the Senate yesterday, said : 
“ If the Senator will examine the interview referred to by kim and my letter 


n him in either one of 
them. I have no quarrel with him or any other member of Congress. I sim- 
ply tried to defeat amendment because I believed it ought to be defeated, 

nator STEWART'S name was not mentioned by me, except incidentally as the 
author of the amendment. The Senator is pleased to c however, that I 
falsely asserted that he was actuated by consideration forthe mining orrailroad 
an tke eres and that I had outraged myself and my office by eed 
on false information to attempt to brand him thus. As before remarked, this 
simply imagination. 

“And yet, since the Senator has been pleased to make this statement, it might 
not be amiss to say that, if he will recall the fact he will remember that two 
gentlemen, representing some of these corporations, called at the General Land 
Office and were presented by hima short time ago, who, in advance of any in- 
vestigation, offered to pay a large sum to compromise trespasses committed upon 
the public lands. He wiil also recall the fact that I refused to do so, upon the 
ground that it would be necessary to have a special agent examine and report 
as to the extent of the trespass, and that they then insisted upon having an im- 
mediate examination. And it was at their request a special agent was sent to 
Nevada. And further, that the only investigations he has made are of theseand 
other corporations, and none have n made of the poor settlers about whom 
he complained, Following these facts this amendment is offered, which would 
practically defeat our investigation of these corporations. 

^ The information which I have, and which the Senator says is false,was fur- 
nished by two sworn officials of the Federal Government and citizens of Ne- 
vada, of high standing, as well as by the written admission in their proposition 
of compromise made by some of these corporations, Its truth or falsity will be 
developed if the investigation goes on. his amendment is adopted and it is 
defeated it will not be known.” 

Mr. STEWART. Mr. President, this is the first time that I have 
ever known an officer of the Government to go into the newspapers for 
the purpose of abusing a Senator for doing his duty. In this com- 
munication he denies that he did abuse me, that he did misrepresent 
me, that he made any attack upon me; but in order that the Senate 
may see how uncalled for his attack upon me has been, and how he 
misrepresented the facts, I must state the history of this matter a lit- 
tle further. ; 

The gentlemen alluded to in the paper just read, who went with me 
to the Commissioner, were two lawyers from Nevada, one named Mr. 
Baker and the other Mr. Dorsey. Mr. Dorsey was a member of the 
St. Louis convention. Mr. Baker is a Republican. Both are gentle- 
men of high character and good lawyers. They came to this city under 
these circumstances: These Italians having been arrested and the ques- 
tion of the liability for cutting timber not having been determined by 
the court, and this new construction having been given to the statute, a 
Mr. Price (who had been the superintendent for several mining com- 
panies in Tuscarora, Nev., a place about 100 or 150 miles north of 
Eureka, the place alluded to by the Commissioner)—this question as 
to whether they were trespassers or not having been raised, Mr. Price 
said that as the corporations which he represented would soon be dis- 
solved when the mines were worked out, and as he did not want to be 
harassed with litigation when nobody else would be responsible, he 
wanted to compromise for what his companies had used for fuel. 

Mr. Baker and Mr. Dorsey came with the accounts of the amount of 
wood, ete., the companies had used in their mining operations and of- 
fered to pay 50 cents a cord. I told them I did not think the compa- 
nies were liable, but they stated that they would rather pay and be 
out of trouble than take the chances of being prosecuted. I went with 
them to Mr. Stockslager, as they asked me to do, and I made to him 
the statement that I am now making. He stated that he declined to 
accept the proposition, and would send out a special agent to examine 
thefacts. I told him that under the law they were not liable, but they 
wanted to settle. I showed him the law under which the companies 
had a right to cut timber for mining purposes, and told him that I 
thought this was rather a generous thing on their part, and if they 
would pay the money I thought he could afford to take it. He said 
he would send ont a special agent. I told him the special agent could 
not find out anything but what these people would show him, because 
the fuel had been eut from isolated points about 40 miles around Tus- 
carora, and it would be impossible to find out anything in the mount- 
ains where they had cut the sticks. He sent out his agent. 

On the 7th of July last, when the Committee on Appropriations were 
in session, I went before that committee, and, among other amend- 
ments to the sundry civil bill that I offered, I presented the following, 
and the committee will remember that I offered it, namely: 

That no part of the money appropriated by this act shall be used in the in- 
vestigation of any case or the prosecution of any person in the mining region 
of the United States for cutting, for mining or domestic purposes, dwarfed or 
scrubby timber unfit to be sawed or hewed into lumber of commercial value, 

This amendment does not, as alleged by Mr. Stockslager, prevent the 
prosecution of railroads or other corporations for cutting lumber on the 
re lands, and his tirades against corporations are wholly gratuitous. 

t simply prevents the Commissioner from using the money appro- 
priated by Congress for prosecuting citizens from cutting wood and 
brush that can not be sawed or hewed into lumber for mining and do- 
mestic purposes. Every letter and publication made by the Commis- 
sioner is a gross misrepresentation of the character of the amendment, 


to Mr, BURNES he will find that no reflection was cast u 


and a disgrace to the officer who made them. 


The committee did not adopt it, but said that I might offer it in the 
Senate. AfterI had appeared before the committee I met the reporter 
of the San Francisco Chronicle, and he asked me what I had been 
doing in the committee-room, as reporters always do, and I told him 
about the irrigation amendment and also about the amendment in 
question. He telegraphed this to the San Francisco Chronicle. The 


- This law was passed after deliberate discussion. 
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first time I had learned that an agent had gone to Eureka'or of the con- 
templated suits against the Richmond and Eureka companies was by 
the following dispatch in the San Francisco Chronicle: 

The Commissioner of the General Land Office has received a telegram from 
the special timber agent on duty at Eureka, Nev., to the effect that he had 
mailed a report of depredations on publie lands by two corporations amount- 
ing to $10,000,000. The efforts to prevent appropriations to carry on these in- 
vestigations, he says, should be checkm 

This dispatch was in the San Francisco Chronicle of July 15. It 
reached me about July 22, two weeks after I had appeared before the 
Committee on Appropriations. Still the Commissioner has the audac- 
ity to officially state that the amendment was offered to stop these pros- 
ecutions, when, as I have shown, I did not know and had no means 
of knowing that any such proceedings were contemplated until two 
weeks after I had offered the amendment in the committee. The above 


* dispatch undoubtedly was brought out by the other dispatch to the 


Chronicle stating that I had presented the amendment to the com- 
mittee. 

It would have been becoming and decent of Mr. Stockslager, when 
he got that dispatch from his agent, to have informed me of the fact 
that his agent had recommended these prosecations, and that my 
amendment was, in his opinion, objectionable. He did not do so, but 
rushed into the papers and telegraphed it to San Francisco notwith- 
standing he knew I was trying to do what was right in the matter. 
On A t 31 I offered my amendment in the Senate, and it was 
adopted. I offered the amendment because the people in the mining 
regions have the right to cut wood for mining purposes under the law. 
Then Mr. Stockslager, without coming to me or anybody that I know 
of, instead of attempting to ascertain the facts from the representatives 
of mining regions, attempted to make a politcial question out of this, 
and addressed a letter to Mr. BuURNES and sent a copy of it to the 
Democratic member of the Senate Committee on Appropriations, Mr. 
Beck, and in it he uses the most severe and forcible language in re- 
lation tome, I read the following from his letter: 

Iam warranted in stating that it— 

The amendment— 
originated in the desire to prevent the prosecution of anticipated suits which 
have since been ordered upon the recommendation of this office against the 
Richmond Mining Company and the Eureka Consolidated Mining Company. 
owning mines ta evade, for the recovery of $9,917,461, the total value of w 
and charcoal derived from timber cut by and for these companies upon the 
public lands, aggregating 1,305,964 cords of wood, from a portion of which were 
derived 28,704,662 bushels of charcoal. 

‘These two companies alone have literally laid bare the hills, mountain ranges, 
and cafions within a radius of 35 miles from Eureka, not sparing the under- 
growth, but taking everything from 3inches and upwards, not simply “dwarfed 
and scrubby timber,” but mahogany, cedar,and pine trees. Even the stumps 
of the trees have been removed. 

Then he goes on in a wild harangue against railroad corporations in 
his long letter, although he knew there was nothing in the amendment 
to prevent him from prosecuting railroad corporations to his heart’s con- 
tent or any other corporations or persons for cutting timber fit for com- 
mercial purposes. Hedid not restcontent with this, but gave these false 
charges the widest possible publicity by an interview in the New York 
Herald, which I read in my remarks the other day. He accused me of 
deceiving the Senate. The article was headed ‘* A nigger in the wood 
pile,” etc. There was an editorial in the same paper, based upon the 
interview which I also read, and which is in the RECORD of the 22d in- 
stant, in which I am denounced by the editor of the Herald. When I 
stated the facts in the Senate he immediately rushed into print again. 

I undertake to say that Mr. Stockslager had no right to infer that 
my amendment had any reference to any particular company. I say 
that it is false from beginning to end; that I did not know that he had 
sent out any agent to Eureka; did not know that he had made this 
recommendation with regard to the Eureka and Richmond companies 
at the time I presented the amendment to the committee, and had 
never dreamed of it. He was very careful not to let me know the 
secret intrigues of his department with spies and blackmailers. I 
presented it on account of the arrest of those Italians, and the fear in 
my State that these prosecutions were to become general, and on ac- 
count of the large appropriations of nearly $300,000 in the sundry civil 
bill which could be used for such unworthy purposes. I desired to 
avert these calamities from my Stateand from the Territories that had 
been raided before under the Schurz administration, in consequence of 
which a law had been passed to protect them; which law fairly con- 
strued would cover this very case. 

It is construed, I believe, now in the Department that it only refers 
to timber that grows on the mine itself. If that be so, the law has no 
meaning whatever, because very seldom timber grows on mines. If 
there should be any timber on the mine, it would belong to the miner, 
because he had the title to the mine and aright to cut the timber with- 
out the law, and consequently the act would have no meaning what- 
ever unless timber in the mining regions off of the mines may be cut. 
It has been consid- 


ered for more than ten years as a warrant for cutting this timber. I 
say it has no meaning whatever if Mr. Stockslager’s construction was 
right. LI introduced the amendment to prevent this very thing that 
was going on, and now he says I did it to protect railroad and other 
corporations. That is a very easy thing to say, and a very wicked 


thing to say when he knew that the amendment. I offered could have 
no such operation; that it only prevented malicious prosecutions of 
persons in the mining regions for cutting fire-wood which was unfit for 
all commercial purposes, to be used for only mining and domestic pur- 


poses, 

Every man who has built a fire in Nevada under his ruling is liable 
to be arrested, and because he has commenced proceedings against 
these corporations is there any virtue in that? His first proceeding 
was against these Italians, and they were taken about 200 miles from 
home, poor men, without having committed any offense. They were 
acquitted by the court and had to pay their own expenses. That was 
the moving case. Now he says that I am doing this to protect cor- 
porations. I will say of him that he is deceived, that the information 
he has got is false, that the law is against him. Whatever these peo- 
ple have done they had a right to do, and I want to know the in- 
formation and I ask for it here. Has he any special discretion to keep 
such information? 

If the cutting of timber is a public thing does he think the people of 
Nevada are going to leave that State to avoid a criminal prosecution, 
becanse it applies toall of them? ‘There is no timber, properly speak- 
ing, that comes within the prohibition in the State of Nevada, which 
is east of the Sierra Nevada Mountains. There is a small portion of 
Nevada that extends up the east side of the Sierra Nevada Mountains. 
There the timber has been sold, the Jand sold, and the timber cut off. 
The timber used about Virginia City comes from California, from ‘the 
heavily-timbered Sierra. Butwhen you get 30 miles east from the west- 
ern line of Nevada there is no timber, There never was a saw-mill 
in that region; there never was a saw-mill within 100 miles of Eureka; 
I do not think within 200 miles, unless there is one in Utah within 
that distance, where the timber is heavier. What scrub and sage-brush 
there is about Eureka nobody ever regarded as timber, and the people 
have cut it freely. 

The Commissioner complains of these people for takirg up the 
stumps. People do not dig the stumps where wood is plenty. The 
wood that they get in those mountains would never be used if there 
were no mining there. For 30 miles around Eureka there never would 
have been a farm opened or an attempt made to cultivate the land if 
it had not been for the market the mines afforded. The timber that 
is cut grows above in higher altitudes than farms can be cultivated. 
The timber line is on an average about 6,000 feet above the level of 
the sea in that region. It grows in the crags of the mountains, and 
any man who has seen it will agree with me that if the miners will go 
and develop the country and use this scrubby wood they ought to be 
left alone. 

They not only use scrub wood but they take sage-brush. There have 
been thousands of avres of sage-brush cleared in that country for fuel 
and roots pulled up for mining and domestic purposes. A visit to Tus- 
carora, the other mining camp where Mr. Price’s companies are, will 
show that nine-tenths of all the fuel they have used has been sage- 
brush. They have taken it for miles and miles around. These are the 
extremities to which these people are driven, und they have cut some 
of this serabby wood and Mr. Price offered to pay for what had been 
taken simply to avoid the trouble of a prosecation. I went with his 
counsel to an officer of the Government, supposing I had a right to go 
there and represent my constituents., He goes into the New York 
Herald and attacks me for doing so. Has it come to this, that officers 
of the United States will attack gentlemen for doing their duty in the 
Senate? Does anybody want a practice of that kind inaugurated? If 
Mr. Stockslager had called upon me when he got this report from Eu- 
reka, I could have given him important information. He had no right 
to assume that I would do wrong. He had no right to telegraph to Cal- 
ifornia that Iwas doing wrong. If you get to the bottom of this trans- 
action you will find that it is a conspiracy of some men who want to 
blackmail the Richmond company and the Eureka company, and want 
to be employed as lawyers or as spies to make somebody disgorge, as 
they say. And that is the scheme, and this agent has fallen into it or 
he is the victim of it. 

Mr. Stockslager says that he has reputable witnesses; that he bas 
citizens of the United States, reputable men and officers of the Gov- 
ernment, who have given him this information. I say that if any man 
has found cause for bringing suits in that region he has made a dis- 
covery that the people ought to know. Ifany man has found a reason 
for commencing a system of prosecution against all the people in my 
State and the people in all the Territories, let us know it, for if any- 
body has made the discovery that the Government has been robbed out 
of ten millions, I want to know by what process he does so, and the 
people of my State want to knowit. Can it be for the interests of pub- 
lic justice that a man who has made such a discovery shall not be known? 
There is no danger of a lack of people in my State to prosecute. The 
timber will not be replaced. The roots are dug up: 

I tell you this is a scheme to waste the public money to blackmail 
citizens of my State. It is a corrupt, outrageous scheme, and the in- 
formation the Commissioner has acted upon is false, and he ought to 
be lawyer enough to know that this law covers the case, that the peo- 
ple had a right to cut this scrub timber. But to ask for three or four 
hundred thousand dollars to prosecute these people and have it granted 
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to a man with no more discretion or sense than that, and whose con- 
duct in this transaction shows that he is not fit to be trusted with the 
use of any money, is preposterous. He shows no discretion at all. 
Think of a man who does not know better than to prosecute all the 
people of Nevada! And if he acted impartially he would prosecute 
all the people of Arizona, Montana, and Idaho. He must have the 
people of this whole region prosecuted when they have violated no law, 
and when there is an express statute authorizing them to do just what 
they have done. 

Why the necessity of this haste to prosecute them now? He says 
if there is any delay great injustice will be done; that the Government 
will lose those ten millions of money. It has gone on now for almost 
ten years—yes, for thirty years, because before the passage of this law 
it was held that the right to mine carried with it the necessary incident 
of cutting this timber without which men could not mine at all. That 
I say was the construction before this law. He ought to have the fate 
of Schurz before him. No harm has come to the country. It is true 
the miners have cut wood, but there was very little of it, and none has 
been wasted at all. It has all been used even to the roots, and I say 
that any appropriation whateyer for this is wrong, and Congress ought 
not to sanction it for a moment. 

One thing more. I offered some evidence the other day of the views 
of a gentleman who is as able to judge as any member of this Senate 
or the other House, and who is well known in the Capitol. He repre- 
sented Nevada during two terms of Congress, and was till recently a 
bank commissioner under this Administration. He is now a candidate 
for Congress, and is the editor of the Eureka Sentinel. He is one of 
the most prominent Democrats in our State, and a very popular man 
there, too. Here is what he said about this transaction. He has not 
heard of this last newspaper raid, but he has heard of the scheme to 
blackmail the citizens of Nevada. He says: 


NOT MUCH IN IT, 
[Eureka Sentinel, August 18.] 


The story telegraphed from Washington that the Richmond and Eureka Con- 
solidated Mining Companies are to be sued for $10,000,000 for cutting Govern- 
ment timber is nonsensical in the extreme. There is no ground for any such 
suit. Ifanybody at Washington imagines there is any Democratic politics in 
this sort of thing they are to be pitied for their stupidity. We incline to believe 
that the Department has been misled from this end of the line. The agent who 
came here (another importation from Iowa) knew nothing about the condition 

` of Government timber nor anything else in Nevada, He seems noteven to have 
had a decent conception of the provisions of the law under which he was sup- 
posed to be acting. The cutting of timber for mining and domestic purposes is 
especially permitted by the statute in the mining regions. 

The cutting of timber and the conversion of it into charcoal with which to 
smelt the minerals out of the ores is as much a use for “mining purposes,” 

within the spirit of the act, as is the tod cabo by the miner of sticks to cook 
his pork an ns a use for “domestic purposes.” Oneisas much a violation 
of the law as the other, both being especially allowable under the law. Thishas 
always been the doctrine held by everybody in the mines for twenty-five years, 
and it is ridiculous to place any other construction on the law. Nothing will 
come of the proposed suits. No jury in the State could be found who would 
not kick these cases higher thana kite in three minutes. No sane man believes 
that there has been any violation of the veo cacy of the law. It looks a little 
like the Iowa agent may have been inspi: in his report of this enormous 
trespass by some one who hoped to gain by harassing these companies with 
litigation. We would not give the Government 10 cents for its ten million suit. 


When the people of Nevada see this enormous pronunciamiento from 
the Commissioner of the General Land Office and these publications 
in the New York Herald and the consternation which this thing pro- 
duced in the other House—of course I do not blame members of Con- 
gress for getting excited over a thing of this kind, following the Com- 
missioner of the General Land Office, for the presumption is that he is 
correct—they will be astonished. I tell you there is no politics in it. 
If any political party undertakes to carry out these prosecutions, I do 
not think it dare run a candidate in the State. No political party is 
responsible for it, and all are agreed that there ought to be no politics 
Hik -n 

I agree with Mr. Cassidy that Mr. Stockslager is very much mis- 
taken. If anybody attempts to force these prosecutions our people 
will resist the manifest wrong, as any people naturally would and 
ought to, as it is manly for them to do. No sensible, decent man 
would think of doing this thing, and Mr. Stockslager, if he had taken 
the trouble to consult me and get the information, or my colleague 
here, or my colleague in the other House, or the honorable Senator 
from California [Mr. HEARST], who knowsall about this, five minutes’ 
talk with him would have settled the whole question. He knows all 
abont it, and can explain it to the Senate better than I can, because 
he is thoroughly practical in his ideas about these things, and knows 
just exactly what miners have done for the last at ba years, 

I say that the information was at hand, and ins of being imposed 
upon by a man who was sent out and stuffed by somebody who wants 
to levy blackmail, if he had consulted any of the representatives of that 
country or the Delegates from the Territories, they could have told 
’ him that there was no politics in this; the people would rebel against 
anybody who would attempt to prosecute them in that way, no matter 
whether Republicans or Democrats. They would be all the same on 
this question as on the Chinese question. They are the same on this 
question that they were from the beginning when they first commenced 
to struggle to have their rights acknowledged that they had acquired 
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when they developed that country and made homes and developed the 
mines under rules and regulations made by themselves. 

They were very tenacious that their rights should not be taken from 
them by forced sales at auction. They presented a solid front on that 
issue without regard to politics. After Congress granted that relief, 
and again when Mr. Schurz undertook to trample on their rights and 
prosecute them they presented the same solid front. Nobody asked 
whether he was Republican or Democrat. Hewasonly asked whether 
he was willing that these people should be treated decently and whether 
he was in favor of stopping their cutting fire-wood in the dead of 
winter and arresting men when they were not violating the law, but 
building up homes and developing that far off country., They all felt 
the same about it. 

When the law of 1878 was the men who were instrumental 
in getting it through became the idols of the people; and now in the face 
of the law and against justice this man, without giving any person from 
the Pacific coast whom the people trust an opportunity to explain, 
goes into the newspapers and attempts to arraign a Senator who has 
treated him civilly from the beginning, who never did him wrong or 
said a word in disparagement of him, for our relations were pleasant, 
and why should he attempt this raid? Now for Congresss to give him 
$350,000 in his discretion to punish these people would be an outrage 
that ought not to be tolerated in any civilized country, and I do not 
think it will be in either House of Congress when the facts are known. 

Mr. BECK. Does the Senator desire a vote on this resolution now ? 

Mr. STEWART. I should like to have it acted on now. 

Mr. BECK. I stated a short time ago that a communication had 
been sent by the Commissioner of the General Land Office stating that 
the effect of. this resolution, if it were passed as presented, would be 
to prevent the United States from any possibility of succeeding in 
pending suits. Mr. BURNES has it. I sent for it, but he tells me he 
left it at home and I can not get it this morning. 

Mr. STEWART. ‘There is a copy of it in the RECORD. 

Mr. BECK. Oh, no. The letter I refer to is bearing on'this ques- 
tion, not on the other. 

Mr. STEWART. Another letter? 

Mr. BECK. Does the Senator desire a vote on the resolution to-day 
without that communication? If he does I have no objection, but I 
think it would be better for the resolution to go over until to-mor- 


row. 

Mr. HEARST. I think the Senator from Nevada had better consent 
to the resolution going over. 

Mr. STEWART. I want the information laid before the committee 
in time for action. 

Mr. BECK. Very well, let the matter go on, then. I can say ina 
few words what I desire to say. 

Mr. STEWART. I have no objection to its going over if the com- 
mittee will delay action until the information comes in. 

Mr. BECK. That does not bear on this at all. I do not care any- 
thing about the resolution going over now. I will state in a moment 
what I have to say. 

The PRESIDING OFFICER (Mr. PALMER in thechair), The ques- 
tion is on agreeing to the amendment offered by the Senator from Ver- 
mont [Mr. EDMUNDS]. 

Mr. BECK. Let the amendment be read. 

The CHIEF CLERK. In line 3, after the word ‘‘ communications,” 
it is proposed to insert: 

Except such as in his opinion ought to be withheld for the purposes of justice, 


Mr. BECK. I ask the Secretary to read what the Commissioner said 
he was doing in his letter to Mr. BURNES, that part of it, and then I 
will make a short statement. 

The Chief Clerk read as follows: 


The proposed legislation is purely in the interests of large and wealthy mining 
eotperennes, — gn as well as DaS, anq oe in the interest ea railroad cor- 
porations who have in many portions o. e country monopolized the cord- 
wood cutting and charcoal industries. p 

I am warranted in stating that it originated in the desire to prevent the pros- 
ecution of anticipated suits which have since been ordered upon the recom- 
mendation of this office against the Richmond Mining Company and the Eu- 
reka Consolidated Mining Company, owning mines in Neva for the re- 
covery of $9,917,461, the total value of wood and charcoal derived from timber 
cut by and for these companies upon the public lands, aggregating 1,305,964 
Soraa of wood, from a portion of which were derived 28,704,662 bushels of char- 
coal, 

These two oompany alone have literally laid bare the hills, mountain ran; 
and cafions within a radius of 35 miles m Eureka, not sparing the under- 
growth, but taking everything from 3 inches and upwards, not simply “dwarfed 
and scrubby timber,” but mahogany, cedar, and pine trees, Even the stumps 
of the trees have been removed. 

These depredations are rendered the more aggravating by the fact that the 
Richmond Mining Company is exclusively a foreign and British corporation, 
organized in London, England, having for its manager an alien who is a Brit- 
ish nobleman connected with the Duke of Northumberland. Its stock is owned 
in London, where its dividends, amounting to many millions Within the last 
seventeen years, are dec . The only citizen shareholders are among the 
employés of the company, to whom afew shares have assigned to give 
the organization a show of legality. Thus do the profits of our American pub- 
lic domain go to enrich the already wealthy lords, noblemen, and gentry of 
foreign lands at the expense of our own citizens, actual settlers and their chil- 
dren, for whose benefit the public lands should be saved in all their richness of 
soil and wealth of timber, agricultural, and mineral products. 

The Eureka Consolidated Mining Company is a corporation resident in Cali- 
fornia and reape all the benefits of the timber in Nevada, 


` the public lands, sweeping clean large tracts of every vestig of 
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What these two companies havo done is being done by other mining compa- 
nies in Nevada and their attendant charcoal burners and smelters, who have 
been for the past ten years or more, and yet continue, felling the timber upon 


timber, “small 
and scrubby” though it be. 

Complaints against this class have frequently been sent to this office by the 
honest bona fide settlers, among them appeals from the most respectable and 
worthy citizens of that State; and upon these complaints and appeals for the 
aid of this office towards mre yee A such complete havoc of their supply of 
timber, which, though small and inferior, is all they have to depend upon for 
fuel and other domestic needs, and its frugal use is therefore rendered all the 
more essential, I directed a special ee to look carefully into the matter and 
report thereon. What he found and reported has, in substance, been above 
stated and fully justifies all the complaints which have been made, and is also 
corrobo! by facts personally communicated to me by a reliable gentleman 
of high character and standing in Nevada,who reports that these depredations 
and others of like character are being daily perpetrated, 

Mr. BECK. All I have to add is, that these suits have been brought 
solely against those two great.corporations, and information is now in 
the hands of the Commissioner that he thinks warrants him in saying 
that he will recover. The Senator from Nevada himself has said that 
a compromise was offered by the attorneys for some of these corpora- 
tions, which was declined, of 50 cents a cord, and, according to the 
number of cords they used, that amounts to $620,000 and odd. 

Now, when the United States has brought suit against these corpora- 
tions, it is proposed that the Commissioner shall be required, at the re- 
quest of the Senator from Nevada, and the Senate shall make itself a 
party to the transaction, to furnish all the affidavits, all the statements, 
all the papers, and develop all the facts on which he has proceeded, 
which can have no other effect—I will not say object—than to let the 
defendants understand what the case of the United States is, and eu- 
able them to run off all the witnesses, as Mr. Stockslager says they 
can, and break down the United States in the suits. 

If the Senate is going to lend itself to any such purpose I shall be 
very much surprised. 

All we ask is that we may have all the information, and these for- 
eign corporations may have all the information, the disclosure of which 
is not inconsistent with justice or the public interests, but that the 
Senate will not bring private papers here upon which suits are brought, 
to develop them to the defendants, so that they may beat the United 
States—that is the proposition which is now made—and to allow the 
Commissioner to retain such papers as he thinks will destroy the case 
of the United States if made public—— z 

Mr. STEWART. I should like to ask the Senator a question—— 

Mr. BECK. The amendment of the Senator from Vermont obviates 
the difficulty, and I will call for the yeas and nays on the adoption of 
that amendment. 

Mr. STEWART. Before the Senator takes his seat I wish to ask 
him aquestion. If this matter was to be kept secret why did the Com- 
missioner telegraph to San Francisco from here telling what had been 
done and how much timber had been cut? Why did he publish it in 
the New York Herald, and why does he continue to publish it? I 
undertake to say he has no such information. 

Mr. BECK. All I know is that it was of sufficient importance for 
the Senator from Nevada to introduce lawyers of some of those corpora- 
tions, who went and offered to pay 50 cents a cord as a compromise, as 
the Senator saidawhile ago. When that compromise was declined, and 
an investigation was made and the suits are pending, is it right that 
the Senate of the United States should be used as a medium to break 
down the United States in such a case, and to develop the facts upon 
which the Governmentrelies ? Surely such a course never was pursued 
before and was never asked before in any court or offered in theSenate, 
as far as I am advised. It can have no effect whatever, except to aid 
two great foreign corporations who are charged by the United States as 
wrong-doers in avoiding punishment by getting rid of the witnesses on 
whom the Commissioner relies, as he says in the communication sent 
to me as a member of the committee of conference, and given to Mr. 
BURNES. 

Mr. HEARST. Will theSenator from Kentucky allow me a word ? 

Mr. BECK. Certainly. 

Mr. HEARST. TheSenator speaks of these as foreign corporations. 
There is no foreign corporation there as I understand. 

Mr. BECK. There is one. The Richmond Mining Company is a 
foreign corporation and the Eureka Company is foreign to Nevada. 

Mr. STEWART. ‘There is no Eureka corporation in Nevada. 

Mr. BECK. The Richmond corporation is foreign to the United 
States. 

Mr. STEWART. No, it is a corporation in Nevada. 

Mr. BECK. The whole question is, has the United States a rightto 
present its case without the Senate of the United States being called 
upon to make it develop its case in the interest of the defendants? Such 
a thing never was done, never ought to be done, and never was asked 
hefore, and I am amazed that the Senator from Nevada or any one else 
should ask that the United States should be required to break its own 
case down and gable these corporations to run off the witnesses and 
destroy any chance we have to recover, through the action of the Senate 
claiming that the Senate wants to look at the papers! The papers will 


do the Senate no good. The Senate ought not to make itself a party 

to this case in the interest of these corporations against the United 

States; and the amendment of the Senator from Vermontis so obviously 
. 


correct that I shall be astonished if the Senate votes it down, and there- 


fore I call for the yeas and nays upon it. 

Mr. STEWART. I withdraw any objection to the amendment of the 
Senator from Vermont, and let the Commissioner conceal the names of 
these if he wants to. 

Mr. BECK. Conceal them from the defendants. 

Mr. STEWART. If there is anything secret about them, why did 
the Commissioner publish what he has in San Francisco, why did he go 
into the New York Herald and publish all the details, and why has he 
given it publicity, if it were a matter so secret as that? 

Does he think all the people in my State are going to run out of it? 
I say that he has no reliable information as he says he has. I under- 
take to say if he has it is not worth a cent, because the people under the 
law had the right to cut the timber; and I say it is a matter of bun- 
combe, going into the newspapers and publishing the matter, and then 
desiring to keep it secret for public pu He can use everything, 
put it in the newspapers, assail Senators, tell falsehoods about them, 
draw false inferences about them, charging them with what they have 
never heard of or thought of, and he says he does it on responsible and 
reliable evidence. He can publish that all over the world and then 
say ‘‘The evidence I have got is secret; these people convict Mr. STEW- 
ART; respectable citizens convict him; they convict him of trying to 
impose upon the Senate; but their names and what they say is a 
secret! 

Why did he publish the other, then? Why did he go into the news- 
papers and make a blackguard of himself and attack a Senator? Are 
there no privileges here? When a Senator is doing his duty, is it the 
right of a departmental subordinate to circulate slanders about him in 
the newspapers, and then when we call for the information on which 
these slanders are based the Commissioner says the people of Nevada 
will run away; there is danger to public justice; and a ten million dol- 
lar suit is involved for taking away the scrub timber around Eureka. . 
The whole proposition is too absurd. Everybody knows the Govern- 
tment does not expect ever to getacent. Everybody knows, who knows 
anything about this transaction, that it is simply a scheme of black- 
mail, and that the Commissioner has lent himself to an unworthy and 
an outrageous scheme which will reflect dishonor on the Government 
and on him. All the people of my State know it, Republicans and 
Democrats alike. 

I will accept the amendment of the Senator from Vermont and let 
the resolution pass, and see what answer it will bring. 

Mr. BECK, I thought the Senator would accept the amendment. 
I doubt whether he could get a vote against it but his own. 

I desire to say, what the RECORD will show, that when the Senator 
speaks of the Commissioner of the General Land Office as making him- 
self a blackguard and attacking him, the Commissioner states in the 
most courteous language thathe disavows any such intention and never 
used the Senator’s name except in referring to his amendment, for 
thera is not a word that reflects on the Senator, and the position taken 
by the Commissioner from beginning to end is solely that of a man en- 
deavoring to do his duty by bringing suits and endeavoring to with- 
hold information from the defendants in the case which would destroy 
the case of the United States. There is not one word beyond that. 

The interview in the Herald does not disclose anything that consists 
of an attack on the Senator. The Commissioner is acting as a good 
business man and a good officer would, and I have no reason to believe 
that the Senator is actuated by any other motive than to prevent what 
he thinks are persecutions, but the effect of his resolution to have the 
information called for without the amendment of the Senator from Ver- 
mont would be to destroy any chance the United States has to recover, 
and to give the corporations thus sued an opportunity to run off every 
witness and to break down the case of the United States in advance. 

I do not say one word as to the merits of the matter, and have never 
said a word concerning them. 

Mr. JONES, of Nevada. I should like toask the Senator from Ken- 
tucky, when this work has been going on for twenty years in the pres- 
ence of the people of the State of Nevada, does he believe there is any 
secret abont it? Does he believe there is any fact about it that is se- 
cret? 

Mr. BECK. I only say that the defendants have no right to this in- 
formation. ` 

The PRESIDING OFFICER (Mr. PALMERin the chair). The ques- 
tion is on the resolution of the Senator from Nevada [Mr. STEWART]. 

Mr.. BECK. There is no objection to the resolution now as it is 
amended. 

The PRESIDING OFFICER. Does the Senator from Kentucky 
withdraw his call for the yeas and nays? 

Mr. BECK. Yes, sir. 

The PRESIDING OFFICER. The amendment of the Senator from 
Vermont being accepted by the Senator from Nevada, the question is 
on the resolution as amended. 

Mr. ALLISON. I ask the Senator from Nevada to modify the res- 
olution so as to make it a call on the Secretary of the Interior instead of 
the head ofa bureau. We do not usually call upon subordinates, 

Mr. EDMUNDS, That is right. 

Mr, STEWART. I will do that. 
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The PRESIDING OFFICER. The resolution as modified will be 
read. $ 
The Chief Clerk read as follows: 


, Resolved, That the Secretary of the Interior be, and he is hereby, directed to 
furnish the Senate without delay with copies of all reports, affidavits, and com- 
munications upon which he based. 


Mr. EDMUNDS. That-should read ‘‘upon which the Commissioner 
of the General Land Office based his statements’ — 

Mr. STEWART. That is right. 

The PRESIDING OFFICER. The resolution will be so modified. 
The reading will be continued. 

The CHIEF CLERK. 

Upon which the Commissioner of the General Land office based his statements 
in his letter to Hon. James N. Buryes, of the House of Representatives, dated 
August 18, 1888, with regard to the following amendment to the sundry civil 
appropriation bill : 

“That no part of the money appropriated by this act shall be used in the in- 
vestigation of any case or the prosecution of any person in the mining region 
of the United States for cutting, for mining or domestic purposes, dwarfed or 
scrubby timber, unfit to be sawed or hewed into lumber of commercial value.” 

Mr. JONES, of Nevada. Iwish to occupy the attention of the Sen- 
ate for only a moment. 

The cutting of the timber referred to by my colleague [Mr. STEW- 
ART] has been perfectly open and public for twenty-five years. The 
idea that there is any ‘‘secret information’’ which the Commissioner 
of the General Land Office has about it is therefore a surprise to me, 
as it will be a surprise to the people of Nevada, The region in which 
it has been cut is one that, if it were not for these mines, would never 
be penetrated by civilization. In any definition of the word ‘‘ timber ’’ 
this is not timber at all; it is scrubby stuff (called by the special agent 
“ mahogany” and manzanita), which, when it gets dry and before it 
it is cut, splits all up, so that it is absolutely worthless for any com- 
mercial purpose whatever. The people of that country believe that 
under the law passed in 1878 they have a perfect right io cut this 
scrubby, gnarled stuff. According to the report here, they had to 
cover an àrea of 40 miles to get sufficient of it for the purposes of 
these two mines. 

Mr. HEARST. Let me ask the Senator whether it is not the fact 
there is not a saw-mill within a hundred miles of there, and no tim- 
ber that would make any sort of lumber ? 

Mr. JONES, of Nev: It is true, as the Senator from California 
suggests, that there is not a saw-mill within a hundred miles, and 
there never was a stick of timber—what people here understand to be 
timber—within a hundred miles of the place that is the origin of these 
suits. While I do not question the integrity of Mr. Stockslager I can 
only say as to any special secret agents who would recommend the 
bringing of such suits, that they would have to be either grossly igno- 
rant of the facts or actuated by sinister motives not far removed from 
blackmail, 

Mr. BECK. I understand the suit is pending in the United States 
courts. 

Mr. JONES, of Nevada. Why, sir, it is very easy to institute suits 
at any time and have them pending in the United States courts. The 
Government of the United States, with unlimited means and unlimited 
power, does not feel the hardship of going from remote parts of a State 
to the capital, but the people do feel it. For citizens to be driven from 
pillar to post and obliged to defend themselves at large expense, is a 
great hardship. No more baseless suit was ever brought. 

The business of both the companies complained of is conducted in 
the most honorable manner and by most honorable men. WNine-tenths 
of the product of their mines is paid out in labor. Thecompanies have 
dealt fairly with the Government and with all the world. The cost 

` to them of every bushel of charcoal used at the time of which complaint 
is made was much more than the cost,of the same quantity to people 
in more favored sections of the country, even where the timber lands 
had to be purchased of the Government. 

The men who cut that ‘“‘ timber,” Mr. President, were pioneers of 
our civilization; they were building up the country; they had to con- 
tend with all the runde forces of nature. It was impossible for them 
to think of using such coke as, in the absence of railroads, would 
have cost them $50, $60, or $70 a ton; yet it was entirely out of the 
question to haye worked those mines without the use of coke or char- 
coal. 

The parties charged with the offense in this case have a perfectly 

defense; there will be no difficulty on that score. The United 
tates can get no judgment against them. But the men are not rich, 
and they will feel the oppression keenly—all the more keenly from 
the consciousness of having violated no law. It will costthem a large 
sum of money to employ counsel and defray the other expenses neces- 
sary to be incurred in a suit brought against them by a great govern- 
ment with an overflowing treasury. 

These men have helped very materially to build up the region to 
which they belong, and instead of being subjected to prosecution, they 
should receive encouragement from the Government. Had the Com- 
missioner of the General Land Office inquired of those who have had 
every opportunity to know the facts—men who represent that State 
and adjoining States in this Chamber—he would have found that there 
was no foundation for any suit whatever. Those suits are outrages 


upon the companies referred to; they are outrages upon the people of 
Nevada. Why, sir, there is scarcely a man in my State against whom 
a similar suit could not be brought, and, of course, to his great injury 
and wrong. 

Everybody at all acquainted with the country in which those mines 
are situated knows that nota stick of that timber would ever have been 
put to any use were it not for the mines in that vicinity. Without 
those mines that country would never have been opened. 

The Commissioner of the General Land Office speaks about a ‘‘ second 
growth” of that timber. Why, Mr. President, the growth that was 
cut down started, I suspect, at the dawn of creation and would not have 
produced a ‘‘second growth” before the crack of doom, 

It is absolutely necessary that a law be passed to defend the people 
of that region in their rights, and to protect them from expensive and 
harassing litigation. 

The system of employing secret agents to carry on the business of 
this Government in its dealings with its citizens is all wrong and should 
call forth the condemnation of Democrats and Republicans alike. 

I hope the time will never come when the law-abiding people of the 
United States will have cause to fear the methods of inquiry adopted 
by their Government. I trust the system of *‘ secret police,” so odious 
wherever employed, is never to be incorporated into the legal and gov- 
ernmental machinery of this Republic. 

The people of our Western States and Territories could more easily 
defend themselves against the treacherous ambuscades of hostile sav- 
ages than against the sinister machinations of secret agents of the Gov- 
ernment, lying in ambush in the very heart of their own communities, 
The Government owesa higher duty than that to its citizens, especially 
to those who, at infinite cost of sacrifice and patient toil, have built up 
the waste places of the Republic. 

For my part, Mr. President, I hold that in cutting that wood the 
pioneers were but blazing the trail of western empire, and in burning 
it were lighting the fires of civilization on the mountains of the Pacific. 

I trust the resolution offered by my colleague will be adopted, and 
that the motive for these prosecutions will be made plain. 

Mr. ALLISON. I should like to have a little further information 
upon this subject. As I understand the statement of the Commis- 
sioner of the General Land Office, sent to the desk to be read by the 
Senator from Kentucky [Mr. BECK], this timber is said to have been 
ent by great railway corporations and by other great companies for 
chareoal purposes, carrying and conveying the idea that these parties 
are engaged in denuding this whole region of timber for the purposes of 
traffic and sale, and not for the purposes, as suggested now by the Sen- 
ator from Nevada, of carrying on the necessary operations of mining in 
that high altitude. Inasmuch as an amendment in thesundry civil bill 
is the subject of this controversy and is pending before a conference com- 
mittee, Ishould be glad to have some details given that will enlighten 
us, because on the face of the amendment it simply seems to require that 
people shall have the authority to go upon the public lands and cut 
certain timber for domestice purposes and necessary local purposes. 

If, instead of that, this amendment is to be enlarged and constru 
as suggested by the Commissioner of the General Land Office, then, as 
a matter of course, the Senate should never agree to it, because no great 
corporation, whether it had its origin in London or in San Francisco, 
or in Nevada even, should be permitted to go in there and sweep away 
great regions of timber. Therefore I should be glad to have this sub- 
ject ventilated a little further so that we may know exactly what there 
is at the bottom of it. 

Mr. BECK. This resolution will bring it out so far as the Secretary 
of the Interior can give us the information, and I should like to see in- 
formation furnished. 

Mr. VEST. I do not know anything about the facts of this resolu- 
tion or this debate. I supposed it was a sort of controversy between 
the Commissioner of the General Land Office and the Senator from 
Nevada [Mr. STEWART], and had not paid any particular attention to 
it, Butaremark made by the Senator from Iowa [ Mr. ALLISON] causes 
me to make one suggestion. 4 

It has been my custom for several years, as I intended to do this 
summer, to visit the Western Territories, and especially the Territory 
of Montana, where a large number of my people are living, and where 
I feel as much at home as in my own State of Missouri, and where 
there is, permit me to say, the finest summer climate in the world, 
without any sort of exception, Being devoted to a large extent to 
field sports, especially to fishing, it has been my custom to travel over 
that Territory, and I have seen personally—and I do not speak from 
any documentary evidence—cafion after cañon utterly devastated and 
destroyed by these companies, one of them called the Montana Im- 
provement Company, that has made certain specific arrangements with 
the Northern Pacific Railway Company, and then proceeded to move 
improved portable saw-mills up or down the railroad, as you please, 
speaking both directly from east to west, and left in their wake noth- 
ing but the stumps of trees, without actually a single tree standing. 

Mr. STEWART. The amendment I offered does not reach that. 
It applies only to such timber as could not be moved or sawed into 


Mr. VEST. 


I am simply replying to the suggestion of the Senator 
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from Iowa. This abuse went on until the Commissioner of the Gen- 
eral Land Office who preceded Mr. Stockslager came into office, a gen- 
tleman that I suppose succeeded in making more enemies to the square 
inch, as they say in the Western country, than any public man in this 
country. He attacked this enormous abuse in Montana. I believe 
him to be an absolutely honest man. Asa friend of mine once said to 
a lady of his acquaintance, he was an absolutely honest and good man, 
but he had more winning ways to make people dislike him than any 
man I have ever seen in a public position, unfortunately. 

He attacked this abuse among others, and issued an order that this 
aor as company should be prosecuted in the United States courts, 
and called upon the law department of the Government to institute the 
prosecution, and at the same time that no more timber should be eut 
upon the public lands, Immediately liberty lay bleeding in the forests, 
not in the streets, and the Commissioner of the General Land Office 
himself was attacked all over the Territory because he had prohibited 
the people from going upon the public lands in order to cut timber for 
their own use in the mines and for domestic purposes, 

Now I come to the point of what little I propose to say. The Sen- 
ator from Iowa says the people ought to be permitted to go upon these 
public lands to cut such timber as they need. That is true. It isim- 
possible in a great many Territories for them to enter the land, the 
only way in which they can get timber for mining purposes—the land 
is not surveyed, as the Senator from California [Mr. HEARST] behind 
me suggests—and they are compelled to have timber to build houses, 
and as firewood in winter,and for mining pu and they must 
obtain it off the public land; but the difficulty is in defining what tim- 
ber shall be used for these purposes in order to keep out those specu- 
lators who have denuded all the cafions along the Northern Pacific Rail- 
road in the eastern part of the Territory of Montana. The difficulty 
is in that single point. ` 

The PRESIDING OFFICER. The Chair must inform the Senator 
from Missouri that the hour of 2 o’clock having arrived, it becomes the 
duty of the Chair to lay before the Senate the unfinished business, being 
the bill (S. 12) to provide for the formation and admission into the 
Union of the State of Washington, and for other purposes. 

Mr. COULLOM. I hope the regular order will be laid aside to allow 
the Senator from Missouri to conclude his remarks. 

Mr. VEST. I have very little tosay, not so much as to even ask for 
the extension of half a minute. 

The PRESIDING OFFICER. There being no objection, the Senator 
from Missouri will proceed. . 

Mr. VEST. » I simply wanted to emphasize this point, that the diffi- 
culty of this whole question comes in when you attempted to give to 
the people of the Territories what they should have, the right to cut 
timber for their own use, and at the same time to keep out these spec- 
ulating companies who have enriched themselves without any regard 
for the interests of the people and have put money into their own pockets 
and abused the orders of the Commissioner of the General Land Office 
and the laws of Congress in their own interest and to the detriment of 
the public, 

It is very true that the Secretary of the Interior modified the order 
` that was made by General Sparks, but it excited widespread indigna- 
tion, 

Mr. STEWART. I should like to call the attention of the Senator 
to the amendment so that he can talk directly to the point. This is 
not the case he is talking about. The amendment provides: 

That no part of the money appropriated by this act shall be used in the in- 
vestigation of any case or the prosecution o any person in the mining region 
of the United States for cutting, for mining or domestic purposes, dwarfed or 
scrubby timber unfit to be sawed or hewed into lumber of commercial value. 

Not used for railroads, but for mining and domestic p Then 
the House this year have passed a very carefully prepared bill, and I 
was guided, although I did not have it before me at the time, by my 
recollection of the language they had used with reference to reserva- 
tions for mining. They had a proviso in the bill that passed the House. 
This is the House provision of this session: 

Provided, That itshall be lawful for the residents of either of the States of 
Colorado or Nevada, or either of the Territories of New Mexico, Arizona, Utah, 
‘Wyoming, Dakota, Idaho, and Montana, to cut and remove timber on the public 
domain under existing law and the regulations thereunder for the period of six 
months after the passage of this act. 

Mr. BECK. Is that in the bill now ? 

Mr. STEWART. That is in the bill as it passed the House, and I 
will call the Senator’s attention to what they describe as timber. The 
description of timber would not make it unlawful to cut that kind of 
timber, any way. It has no reference to scrub timber, that can only be 
used for mining and domestic purposes. 

Mr. VEST. As tothat, I agree heartily with what the Senator from 
Nevada has said in regard to it. There ought to be no order, nolawof 
Congress that prohibits people from using timber that is fit only for 
firewood, and there should be no order or law which interferes with the 

ple in using such wood as is necessary for their purposes in building 
kataia and in mining, and for firewood; but the line ought to be drawn 
between that sort of use of timber upon the public domain and the 
speculative purposes which have obtained in some Territories, and per- 
sonally, within my knowledge, in the Territory of Montana. 


Lumber was cut up there, not used in the Territory but sent out- 
side, and enormous dividends were declared by these companies be- 
cause of the facilities for transportation they had _by reason of their 
connection with the Northern Pacific Railway Company; and from-the 
fact that they were not molested by the public servants at all they 
succeeded in carrying out vast quantities of lumber and selling it in 
other places. 

Mr. TELLER. Irise to suggest to the Senator from Missouri, who 
has just addressed the Senate, that in behalf of the Committee on Pub- 
lic Lands this morning I reported a bill to meet the very case that he 
suggests, and I ask the attention of the Senate to it for I desire to call 
it up at a very early day. The senior Senator from Missouri [Mr, 
COCKRELL] and myself have given it a good deal of attention, and 
while it is not satisfactory perhaps to either of us and perhaps will 
not be satisfactory to the Senate, it was the best we could evolve. 

Mr. VEST. Will the Senator state its general features? 

Mr. TELLER. Itsgeneral feature is that, under some regulation to 
be made by the Secretary of the Interior, licenses may be granted to 
cut timber on the public lands. We had in view the very suggestion 
made by the Senator that the people should be allowed to cut for their ` 
own use what timber they wanted. Then we had also in view the fact 
that there are regions of country where the land can not be bought, 
where the timber can not be brought into private ownership under any 
circumstances, and where people must live; and even where they can 
make title to their farms, having no timber on their land, the timber 
being in the mountains, there is no method by which they can get a 
title to the timber. To save all questions of this kind, we have at- 
tempted to evolve out of a good many suggestions that we had from 
various sources and in various bills a measure that we think will par- 
tially at least meet the case. If not, we can amend it from time to 
time. I only call the attention of the Senate to it so that Senators 
may look at it. 

Mr. BECK. I am glad the Senator has reported such a bill. I 
have seen men living on the great plains,where they had no timber, 
and there is no timber except in the mountains, which are almost in- 
accessible and never can be located, of course, by homestead or pre- 
emption, and some man would put up a little sawmill at the mouth 
ofa cafion and the farmers would haul their logs to him—that is al- 
lowed I suppose under the bill; but every man can not erect a saw- 
mill. There should be some place, however, where they can beal- 
lowed to have the timber that they cut from the mountains to use for 
their houses and fences and other things of that kind without being 
punished for it. 

Mr. TELLER. I will say that we have put a provision in the bill 
that every settler may get permission upon the payment of a dollar, 
which is simply to pay the fee of the land office, to cut timber on cer- 
tain lands to be designated for his own use; and I reported the bill 
this morning. ‘Then, in addition to that, if a man desires to cut wood 
to furnish a town, for instance, he may take 40 acres, paying one dollar 
and a quarter for the land} and haul the timber into town and sell it. 

I have lived for twenty-seven years in a community where there was 
no possibility of making title to timber. Isaw many yearsago a pros- 
ecution of the very poorest men in the community for cutting timber 
on the public lands, and when they were brought in the judge said to 
the prosecuting attorney: ‘‘How can you prosecute these men? With 
what grace can I sit here and try these men for cutting timber when I 
know that for the school-house in this town, the church in the town, 
the court-house in which I sit, the timber has been cut off the public 
land? And can I punish these men for this, although it may be within 
the strict technical rules of the law?’? Those men were almost all ot 
them men who had come out of the great war ruined in property, who 
left largely the State of Missouri and came to our community, and were 
poor and trying to make a living, and yet the Government had several 
hundred of them arrested. 

In 1882 it was discovered in the Interior Department that one pros- 
ecuting attorney had five hundred affidavits made on which he intended 
to arrest five hundred different people in one of the mining Territories— 
a mere matter of fees. He knew and everybody knew that the com- 
munity would be driven out if they could not cut timber. He knew 
that a community that was producing a large amount of bullion would 
be a desert so far as human habitation was concerned if they could not 
cut the timber. There is the inducement, the temptation for a public 
officer to make fees at the expense of the people. The then Secretary 
gave the law a construction that it has not borne in all time, either be- 
fore or since, and there was no further trouble. This trouble has arisen 
recently by a return to what I think is an erroneous construction of the 
statute of 1578. 

I hope I may be able to call up in a day or two—and I propose to 
ask its consideration at the first opportunity after it is printed—the 
bill to which I have alluded, and I trust Senators will look at it, so 
that suggestions may be made if there is any error in it, as there may 
be, and that we may speedily pass the bill and send it to the other 
House, where it may yet pass and become-a law, and relieve not only 
the people, but relieve the Department, because I do not believe the 
Department seeks to disturb the business or the interests of the peo- 
ple. The Department officers believe it isa duty put upon them by 
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statute, and therefore they are trying to enforce what they think is 
the law, and they send out these agents, and the door is open for the 
grossest frauds in the world, and they will be perpetrated by these 
„agents under any administration that ever has existed and they will 
te under any that may ever come hereafter. It is impossible to select 
a large number of men some of whom at some time will not go to work 
end do the most outrageous things. . 

Mr. BECK. I hope the Senator from Colorado will bring up his bill 
within the next three or four days and that we shall act upon it. 

Mr. TELLER. I will bring it up as soon as it is printed. 

The PRESIDING OFFICER. The question is on the adoption of 
the resolution of the Senator from Nevada [Mr. STEWART] as modified. 

The resolution as modified was agreed to. 

DISTRICT TAX SALES, 

A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House had passed a concurrent resolution 
requesting the President of the United States to return to the House 
the bill (H. R. 10060) prescribing the times for sales and for notice of 
sales of property in the District of Columbia for overdue taxes; in which 
the concurrence of the Senate was requested. 

Mr. HARRIS. I ask the consent of the Senate that the resolution 
just received from the House of Representatives may be laid before the 
Senate. It is important that it go to the President before 3 o'clock to- 
day. 

Mr. EDMUNDS, I ask the Senator to explain what is the matter | 
about this business. 

Mr. HARRIS, Ina House bill which has gone to the President 
there is a mistake in a date. The House has sent this concurrent res- 
olution asking the President to return the bill in order that the cor- 
rect date may be incorporated. 

The PRESIDING OFFICER. If there be no objection, the resolu- 
tion will be now considered. 

The Chief Clerk read as follows: 

IN THE HOUSE OF REPRESENTATIVES, August 27, 1888. 

Resolved by the House (the Senate concurring), That the President of the United 
States be requested to return to the House the bill (H. R. 10060) prescribing the 
time for sales and for notice of sales of property in the District of Columbia for 
overdue taxes. 

The resolution was considered and concurred in. 

AMENDMENT TO A BILL. 

Mr. JONES, of Nevada, submitted an amendment intended to be | 
proposed by him to the fortification appropriation bill; which was re- 
ferred to the Committee on Appropriations, and ordered to be printed. 

TOLLS ON GOODS EXPORTED TO CANADA. 

Mr. EDMUNDS. Isubmit an amendment intended to be proposed 
by me to the resolution offered by the Senator from Massachusetts 
(Mr. Hoar], further calling on the President for certain information, 
and ask that it may be placed with the resolution when it comes up 
to-morrow for the action of the Senate. 

The PRESIDING OFFICER. ‘The amendment will be received and 

rinted, 
p PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had, on 
August 27, 1888, approved and sigved the following acts and joint res- 
olution: 

An act (S. 2116) to provide aid to State or Territorial homes for the 
support of disabled soldiers and sailors of the United States; 

An act (S. 2833) granting a pension to Caspar Blanke, of Portland, 
0: 


regon; 

An act (S. 2106) granting a pension to William Kelsey; 

An act (S. 2118) granting a pension to Richard H. Ven Dorin; 

An act (S. 2500) granting a pension to Gertrude K. Lyford; 

An act (S. 1162) granting a pension to Susan E. Alger; 

An act (S. 2724) for the relief of H. H. Helper; 

An act (S. 3219) to increase the pension of Keyes P. Cool; 

An act (S. 509) authorizing an increase of pensions in cases of deaf- 


ness; 

An act (S. 94) for the relief of Perez Dickinson, surviving partner of 
the late firm of Cowan & Dickinson; and 

Joint resolution (S. R. 62) in recognition of the services of Joseph 
Francis. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced that the House had passed the following bills; in 
which it requested the concurrence of the Senate: 

A bill (H. R. 5349) for the relief of James Trabue, Thornton Thatcher, 
Michael Callahan, and the widow of John Waters; and 

A bill (H. R. 5888) for the relief of W. H. Boyd. 

JACKSON, MISS., MUNICIPAL ELECTION. 

Mr. WILSON, of Iowa. In pursuance of the notice which I gave on 
Friday last, I now move that the Senate proceed to the consideration 
of Calendar number 19223, being the resolution reported from the Com- 
mittee on the Judiciary in respect to the municipal election at Jack- 
aon, Miss. 
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Mr. PLATT. I suggest to the Senator that he vary his motion so 
that the unfinished business may be informally laid aside. 

Mr. WILSON, of Iowa. I have no objection to that. 

The PRESIDING OFFICER. What is the suggestion of the Sena- 
tor from Connecticut? 

Mr. PLATT. That the unfinished business be informally laid aside. 

The PRESIDING OFFICER. If there be no objection, the unfin- 
ished business will be informally laid aside. 

Mr. WILSON, of Iowa. Now I ask forthe consideration of the res- 
olutions, 

There being no objection, the Senate resumed consideration of the 
resolutions reported by Mr. WILSON, of Iowa, from the Committee on 
the Judiciary, July 23, 1888, in regard to the recent Jackson, Miss., 
municipal election. 

Mr. WILSON, oflowa. Mr. President, the Constitution of the United 
States declares that— 


This Constitution, and the laws of the United States which shall be made in 
pursuance thereof, and all treaties made, or which shall be made, under the 
authority ofthe United States shall be the supreme law of the land; and the 
judges in every State shall be bound thereby, anything in the constitution of 
any State to the contrary notwithstanding. 

This is an unqualified affirmation of the supremacy of the Constitu- 
tion. Iò was deemed essential to the scheme of government formu- 
lated in the Constitution. It is so self-evident that this Republic can 


| not long survive a departure from this central idea of the Constitution 


thatit behoovesall who may beintrusted with participation in our public 
affairs to resist all tendencies in that direction. And it is a neglect of 
duty to postpone this resistance until a wrong tendency shall have ac- 
quired such strength as to endanger the public good and the general 
welfare. The evils and disasters which come to nations have their ori- 
gin in such neglect of duty in almost every instance. Our experience 
as a nation bears witness to the correctness of this statement. 

Itis not sufficient to assure the stability of this Republic and the per- 
mauency of its institutions that the Constitution aflirms its supremacy 
within the sphere of its application. It does this in the definite lan- 
guage which I have quoted. But does this dispose of the fact as com- 
pletely as the doctrine is definitely stated? If the question be confined 
to the theory of government involved it does dispose of it. No theory 
can be more directly and concisely stated than the one that appears in 
the Constitution’s own affirmation of its supreme character. The 
framers of the Corstitution and the States which approved it meant 
that this should be more than mere theory, forin the same article from 
which I have quoted, it is expressly Geclared that— 

The Senators and Representatives before mentioned, and the members ofthe 
several State Legislatures, and all executive and judicial officers, both of the 
United States and of the several States, shall be bound by oath oraflirmation to 
support this Constitution. 

This oath or affirmation as completely embraces the provision of the 
Constitution that declares its supremacy as it does any other within 
the text of the instrument. It covers the entire field of the Constitu- 
tion and of the laws made in pursuance thertof, and it is as much the 
duty of the legislative officer to make all laws necessary to give full 
effect to the Constitution as it is of the citizen to obey the laws when 
they shall have been made. 

Our Government is a constitutional republic. Its Constitution is 
written. It dees not exist in prescription, castom, or tradition. It 
may not be changed except by the concurrence of the nation and the 
States, nor even by them without due deliberation. In many impor- 
tant respects it has been amended. Fifteen articles have been added 
to it in this way. Three of these articles are the results of necessities 
disclosed by the progress of the rebellion that was organized in thein- 
terests of human slavery to effect the overthrow of the Republic. 
These amendments abolished slavery, defined citizenship, and assured 
to the citizen the right to vote. 

The first of these. known as the thirteenth amendment, reads as fol- 
lows, namely: 

Section 1, Neither slavery norinvoluntary servitude, except as a punishment 
for crime whereof the party shall have been duly convicted, shall exist within 
the United States, or any place subject to their jurisdiction. 

Perrin Congress shall have power to enforce this article by appropriate leg- 

So much of the fourteenth amendment as relates to the definition of 
citizenship and its definite protection reads as follows, namely: 


Section 1. All persons born or naturalized in the United States, and subject 
to the jurisdiction thereof, are citizens of the United States and of the State 
wherein they reside. No State shall make or enforce any law which shall 
abridge the privileges or immunities of citizens of the United States; nor shall 
any State deprive any person of life, liberty, or property, without due process 
of law; nor deny to any person within its jurisdiction the equal protection of 
the laws. 

$ * * + s * 

Sec, 5. The Congress shall have power to enforce, by appropriate legislation, 

the provisions of this article. 


The scheme of an assured equality of citizenship was not yet com- 
plete and the fifteenth amendment was proposed to the States and 
adopted by them, and reads as follows, namely: 


SECTION }. The right of citizens of the United States to vote shall not be 
denied or abridged by the United States or any State un account of race, color, 
or previous condition of servitude. 

i SA The Congress shall have power to enforce this article by appropriate 
e on. 
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These several amendments became parts of the Constitution, in the 
order stated, on the following dates, namely, December 18, 1865; July 
21, 1868; March 30, 1870. 

It will be observed that specific care was had, in the preparation and 
adoption of these amendments, that their due enforcement never should 
be obstructed by disputations concerning the power of Congress to leg- 
islate in the premises. Much contention had taken place all along the 
line of the nation’s progress in respect of the power of Congress to leg- 
islate on subjects not embraced in express delegations or incontrovert- 
ible implications of power. It was resolved that there should be no 
repetitions of these disputations so far as the three great subjects em- 
braced in the amendments I have quoted mightbe concerned. Hence 
the express delegation of power to Congress to enforce said amend- 
ments by appropriate legislation. 

Freedom, citizenship, and the right to vote, each for itself, possesses, 
by the most definite delegation of power to Congress, the right to de- 
mand protection against all assaults, and whenever Congress shall fail 
to make proper and effective response to this demand it will be recreant 
to the most solemn duty imposed on it by the Constitution, and how- 
ever much political parties may have differed in respect of the wisdom 
of the policy and purpose which placed those amendments in the Còn- 
stitution, the fact remains that they are present parts of that instru- 
ment to be respected and enforced. They are as supreme asany other 
provision of our national charter. They are above and beyond the field 
of the contentions of political parties. When the States ratified them 
the obligation of obedience at once attached itself to every citizen. 

Mr. President, it is a matter of history that the Democratic party of 
the United States opposed the adoption of those amendments. In Con- 
gress, in State Legislatures, in its conventions, in its press, by every 
means in its power that party resisted their adoption. But in spite of 
all such opposition the will of the people and of the States prevailed, 
and freedom, citizenship, and the right to vote were no longer subject 
to the limitations of race, color, or previous condition of servitude. 
All that these great rights imply was embraced in the express and un- 
qualified text of the Constitution, and no Senator or Representative in 
Congress, or member of a State islature, or executive or judicial 
officer of the United States or of a State can enter upon the occupancy 
of his office until he shall first have taken an oath or aflirmation to 
support the Constitution in which these amendments are embedded 
and as supremely parts as any other of its provisions. 

But here we are presented with a Democratic example of history re- 
peating itself That party op the adoption of the amendments; 
and now that they are parts of the Constitution it objects to their en- 
forcement. But itis entitled to the credit of having served official 
notice that it would do so whenever and wherever it might have op- 
portunity so todo. Itdid this boldly and officially. It gave the coun- 
try full and explicit warning that when power might come toit it would 
disregard the amendments I have quoted and exclude the colored citi- 
zens from participation in political affairs. This is not my mere asser- 
tion. Itis a historical*fact, supported by official evidence, as I will 
now proceed to demonstrate. 

The Forty-second Congress appointed a joint select committee ‘‘to 
inquire into the condition of affairs in the late insurrectionary States, 
so far as regards the execution of the laws, and the safety of the lives 
and property of the citizens of the United States.” . The committee 
made an exhaustive examination of the subjects committed to it. The 
result was a report from the majority of the committee composed 
of the Republican members thereof, and one from the Democratic mem- 
bers dissenting from the conclusions of the majority. These reports 

+ were made in the House of Representatives on February 19, 1872. 

The minority report was signed by Frank P. Blair, T. F. Bayard, 
James B. Beck, P. Van Trump, A. M. Waddell, J. C. Robinson, and 
J. M. Houks, Democratic members of the committee. This report is 
very lengthy, and gives very definite expression of the Democratic views 
of the subjects and rights embraced in the amendments of the Consti- 
tution to which I have directed the attention of the Senate. And as 
an official declaration of Democratic purpose in respect-of the obliga- 
tions imposed on the United States, the several States, and all officers 
and citizens by said amendments, I present a passage from the said mi- 
nority report. In commenting on the conditions existing in South Car- 
olina, the views of the minority are expressed in these words, namely: 


As we have just remarked, we do not propose to discuss at large the question 
of negro government in these , but we feel that it would be a dereliction 
of duty on our if, after what we have witnessed in South Carolina, we did 
not admonish the American people that the present condition of things in the 
South can not last, It was an oft-quoted political apothegm, long prior to the 
war, that no government could exist “half slave and half free.” The para- 
phrase of that propondon is equally true, that no government can long exist 

‘half black and half white.” Ifthe Republican party, or its all-powerful lead- 
ers in the North, can not see this, if they are so absorbed in the idea of this 
newly-discovered political divinity in the negro that they can not comprehend 
its social repugnance or its political dangers, or knowing it have the wanton, 
wicked, end criminal purpose of disregarding its consequences, whether in the 
present or in the future, and the great mass of American white citizens should 
still be so mad as to sustain them in their heedless career of forcing negro sii- 
premacy over white men, why, then "farewell, a long farewell" to constitu- 
tional liberty on this continent and the glorions form of government bequeathed 


to us by our fathers. 

The mind of every thinking man is troubled about our future. He knows 
that a conflict of races must be the inevitable result of such a poio: Ina 
struggle for the political power of the State this conflict is already 


as clearly 
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marked as white is from black. The line of separation between parties thero 
to-day is not only one of color and distinctive races, naked and unbroken, 
but it is a question of supremacy, of exclusive tenure to office, of the right to 
govern, anda n of representation from taxation. Such an anomalous 
state of affairs as one race are apay bas never existed in any form of gov- 
ernment, republican or monarchical, except by force and coercion. There can 
be neither sympathy nor harmony in any yng where such antagonism is at- 
tempted to be overcome by law. God's law is higher than man’s law. Man’s 
puny statutes can not repeal or nullify the immutable ordinances of the Al- 
mighty. Those whom God has separated Jet no man join together. There can 
be no partition of power, nor any peaceable joint exercise of power among such 
discordant bodies of men. One or the other must have all or none. 

It is the very acme of folly and fanaticism to suppose, in this day of enlight- 
enment and its consequent pride of feeling among the superior race, that there 
can be a reproduction of the ancient fable of tying the living and the dead to- 
gether without causing the death of both. Who would have dreamed fifteen 
yearsago, what highest and most far-seeing intellect among the great men who 
established this Government upon the basis of homogeneity of race and color, 
could have imagined that in the first century of its existence African freedmen, 
of the lowest type of ignorance and brutality, would rule a sovereign State of 
the Union and be the arbiters of the rights and property of a race who have 
ruled the destinies of nations ever since government was known among men? 
Such a state of things may last as long as the party shall Jast which had the 
power and audacity to inaugurate it, and no longer. But when that party shall 
go down, as ko down it will at some time not long in the future. that will be the 
end of the political power of the negro among white men on this continent. 

Mr. President, it does not require the aid of a forced construction to 
trace in the lines of this official Democratic declaration of doctrine and 
purpose a denial of every right guarantied to the colored citizens of the 
United States by the terms of the three amendments to the Constitu- 
tion that I have presented to theattention of the Senate. Those amend- 
ments were all in force when this official utterance was placed upon 
the records of the nation and given to the world. They were as su- 
preme then as were any other articles or sections of the Constitution. 
But the official report from which F have quoted denied their supreme 
character, and it appealed to God and His higher law in justification of 
the denial. Itdidall that I have stated, and did it not by implication, 
but in express terms. And that we may gather their full force and 
realize how emphatic they are, I here separate a few sentences from 
the body of the quotation I have made, but preserve their consecutive 
connection with each other. They are as follows, namely: 

God’s law is higher than man’s law. Man’s puny statutes can not repeal or 
pulury the immutable ordinances of the Almighty, Those whom God hassepa- 
rated let no man join together. There can be no permanent partition of power 
among such discordant bodies ofmen. One or the other must have all or none. 

What does this mean? It does not seem to be in accord with that 
soulful proclamation of the Declaration of Independence which said to 
the world: 


We hold these truths to be self-evident, that all men are created equal, that 
they are endowed by their Creator with certain inalienable rights, that among 
these are life, liberty, and the pursuits of happiness; that tosecure these rights 
governments are instituted among men, deriving their just powers from the 
consent of the governed. 

This is the doctrine on which our Republic and its institutions were 
founded, and it is the doctrine of the constitutionalamendments. Let 
it be observed by all of our people, and the color line in our politics 
will be obliterated. This would assure peace and contentment through- 
out all the borders of all of the States. It would lead to an era of 
good feeling between the races which would put an end to the barbar- 
ities that have so long been practiced in some of the Southern States. 
It would do more to upbuild the industries and develop the resources 
of those States than can be done by color-line, race-hating politicians 
in centuries of time by following the lines of political action on which 
they now move. Such results would delight the people of the North- 
ern States. They have not been nursing hate towards the people of 
the South. 3 

They have been mourning over the follies that have prevailed in that 
section. They would rejoice, as no people ever have rejoiced, if that 
good feeling which alone comes from an observance of justice in the 
affairs of governments and the relations of men could replace the 
wretched conditions that obtain in some sections of the South. Nor - 
would this spring from mere motives of gelfish desire. No such miser- 
able forces as these nerved them to the sacrifices which they madein 
their determined struggle to subdue armed rebellion, preserve the 
Union, and perpetuate our free institutions. They fought to effect 
the purpose so tersely declared by the founders of our Government in 
the preamble of the Constitution, wherein it is written: 

We, the people of the United States, in order to form a more perfect Union, 
establish justice, insure domestic tranquillity, provide for the common defense, 
promote the general welfare, and secure the blessings of liberty to ourselves and 
our posterity, do ordain and establish this Constitution for the United States of 
America. 

For these p , the purposes of the Constitution, they fought, 
and it was to make these more securethat the amendments were placed 
in the charter of the Republic. They won the fight and saved the life 
of the nation. They had been sorely tried, but they endured all and 
triumphed. And when they returned to their homes from the fields 
of triumph where their victories had been won, not for themselves 
alone, but for the nation, they carried no hate in their hearts, nor is it 
in their hearts now. But they had memories, and these they took back 
to those homes, and there they abide to-day. The facts, the incidents, 
the sacrifices, the transactions, the mediate and immediate results ot 
that great struggle went with them from those fields to those homes 
and have been living recollections through all the years that have passed 
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since peace supplanted war. They remember how they and the nation 
took high resolve that what had been saved in that con- 
flict of arms should not again be en and how this resolution 
was written in the Constitution in the text of the amendments. 

They wanted no repetitions of the great trials and sore experiences 
of the years they had devoted to the conquering of armed rebellion. 
They wanted no grounds left on which disputations could ever again 
plant themselves in contentions in respect of the status of the colored 
eitizens of the Republic. They remember that for this reason the Con- 
stitution was amended, and that this great work was not the offspring 
of hate, but the child of justice, and with these recollections active in 
their minds they are determened that justice shall not be dethroned 
in this Republic. They make no new exactions. They seek not to 
impose duties and obligations on others that they are not willing to 
assume and discharge themselves. Obedience to the Constitution and 
the laws is what they practice and demand in respect of all of the mo- 
mentous questions involved in the strife that evolved the amendments 
to which I have directed the attention of the Senate, and when they 
are told, by such official utterances as I have quoted, that, in respect 
of the equality of rights guarantied by said amendments— 

Such a state of things may last so long as the party shall last which had the 
power and andacity to inaugurate it and no longer. But whenever that party 
shal! go down, as go down it will at some time not long in the future, that will 
be ms end of the political power of the negro among white men on this conti- 
nent. 

Their reply is ready in the language of the Constitution, which 
says: 

This Constitution and the laws of the United States which shall be made in 
purs:iance thereof, and all treaties made or which shall be made under the au- 
thority of the United States, shall be the supreme law of the land, and the 
iudges in every State shall be bound thereby, anything in the constitution or 
laws of any State to the contrary notwithstanding. 

Mr. President, this answer is conclusive, but it is not new. Itis 
one of the original provisions of the Constitution. Without it the Con- 
stitution would have been an unreliable contrivance with which to con- 
duct the affairs and enforce the powers of this nation. Itstood by the 
side of the Democratic members of the joint select committee of Con- 
-gress when they placed on the records of the nation the minority re- 
hori kom which I have quoted. With it and them stood the entire 

mstitution, including the amendmentsto which I have referred. It 
was in that presence thatit was written in said report in respect of the 
colored citizens of this Republic that— 

There cam be no permanent partilion of power, nor any peaceable joint exer- 


cise of power, among such discordant bodies of men; one or the other must have 
all or none. 


Did the authors of that declaration expect to induce the people of 
this country to strike from the Constitution the grand amendments 
which they had but just ingrafted on it, guarantying equal rights? 
No such expectation was then expressed, nor would any political party 
dare to go to the country on a definite proposition to repeal thoseamend- 
ments now. What, then, was the office of that report? Its declara- 
tions were positive. Its propositions were explicit. Its argument was 
direct. Its invocation of the higher law was definite. This latter ele- 
ment must have seemed like an obtruder to those formulators of Dem- 
ocratic faith, in view of their then but recent denunciations of it when 
suggested by one not of their political creed. But it is there in com- 
pany with the other remarkable things grouped together in that report, 
Taken altogether it is a strange chapterin our recent political history. 
But it must have had some purpose underlying it. 

As we look back over the years that have come and gone since 1872, 
when that report was written, we can read in the events that have 
transpired in some of the Southern States its true character, and when 
tried by this test it seems to be resolved into a kind of chart of political 
action. The unlawful, not to say barbarous, practices to which the 
colored voters in certain States and sections of the South have been 
subjected seem to have moved quite closely along the lines indicated 
on that chart. The movements have all tended in one direction. 
They all converge to the common point of exclusive possession of all 
political power, and ag which there will be— 

an end of the political power of the negro among white men on this conti- 
nent. . 

It is not my purpose to enter upon a review of the points that have 
been disclosed in the several investigations that have been had in re- 
spect of the unlawful means resorted to in various parts of the South 
for the suppression of the votes of colored citizens. The testimony 
taken by the several Congressional committees charged with the duty 
of making such investigations, and the reports which they have sub- 
mitted to their respective Houses, disclose a condition of affairs shock- 
ing in all of its aspects, violative of the common humanities, and a re- 
proach to a country thaf boasts of the superior character of its free in- 
stitutions. In the records presented all manner of crimes appear, from 
personal intimidations to murders most foul. I take no pleasure in 
treating of these most shameful events. I most heartily wish that 
none of them had ever happened; and I devoutly hope that there may 
never be repetitions of them. 

But I greatly fear that like occurrences will again transpire unless 
the law-abiding people of this nation shall set themselves so resolutely 
against them that no political party will dazp to practice them or give 
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to their perpetrators the slightest degree of recognition or avail itself 
of any of the results. These crimes against the American ballot are 
horrible in their every aspect, and deserve unqualified execration 
wherever, however, and by whomsoever practiced.- If there is any one 
thing which above others in a republican government should have 
absolute security in its lawful exercise it is the right to vote and to 
have it counted as cast. A non-observance of this rule will very soon 
subject any government to the control of the worst elements of its pop- 
ulation. When this end is reached all the evils of corrupt govern- 
ment follow as matters of course, and this rule applies to all elections, 
whether they be national, State, county, city, town, or village. 

The only safety in such cases lies in resolute action on the part of 
those citizens who desire to enjoy the security which good government 
only can give, to reassert the sacred character of the ballot by driving 
from power all who fail to give it the absolute protection to which it 
is entitled. An enforcement of this rule by means of consistent prac- 
tice would change the political complexion of the national adminis- 
tration of this Republic at the next November election; for it abun- 
dantly appears in the facts which have been gathered in the cases that 
have been investigated by committees of Congress, that with a free 
ballot and a fair count the solid South would disappear. 

Indeed, but for the crimes committed against the American ballot 
the present Administration could not have been elected in 1884, and 
on that account, even though no other cause were present in the polit- 
ical conditions of this year, the American people owe it to themselves, 
to their institutions, and to even-handed justice, to defeat the present 
Administration at the election in November next. But when there is 
added to the Democratic assault on the American ballot the Adminis- 
tration’s own definite assault on American industries, it may be pre- 
dicted with confidence that the people of this country will, at the near 
approaching national election, decree a replacement at the head of the 

irs of the Republic of the Republican party, which has always 
been true to both. 

Mr. President, the American people can not afford to misjudge the 
true character of the political conditions with which they have now to 
deal. The contentions about protection and free trade do not embrace 
the only political issues to be resolved or in some degree affected by the 
result of the election to occur next November. The economic issues 
now so dominant in the public mind do not stand alone in the field of 
our national politics. Alongside of them stand other questions no less _ 
important. The issue presented by the extract I have read from the 
report made to the Forty-second Congress is present in the contest. It 
can not be disposed of by declaring that it is a thing of the past and 
should be left there. Letus not forget history. Thespirit of that re- 
port asserted itself in the Democratic national platform of 1868, and 
declared that the reconstruction measures of Congress were ‘‘unconsti- 
tutional, revolutionary, and void.” Let it be remembered that on the 
11th day of July, 1870, the following resolution was brought to a vote 
in the House of Representatives, namely: 

Resolved, That the fourteenth and fifteenth articles of amendment to the Con- 
stitution of the United States, having been duly ratified by the Legislatures of 
three-fourths of the several States, are valid to all intents and p as part 
of the Constitution of the United States, and as such binding and obligatory on 
the Executive, the Congress, the judiciary, the several States and Territories, 
and all citizens of the United States. 

Let it be remembered that the Democratic party as represented in 
the House of Representatives planted itself in opposition to the passage 
of this resolution, and that within two years thereafter the report from 
which I have quoted was made to Congress by the Democratic members 
of the committee. This action on the House resolution is in harmony 
with the platform of 1868, and the two together may have been, and 
doubtless was, the inspiration inducing the making of that report. Let 
it be remembered that on the 5th day of February, 1879, the Democratic 
party was brought to another test on the question of the validity of the 
amendments to the Constitution. On that day a yea-and-nay vote was 
had in this body on the adoption of the following resolution, namely: 

Resolved, as the judgment of the Senate, That the thirteenth, fourteenth, and 
fifteenth amendments to the Constitution of the United States have been legally 
ratified, and are as valid and of the same paramount authority as any other part 
of the Constitution; that the people of each State have a common interest in the 
enforcement of the whole Constitution in every State in the Union, and that it 
is alike the right and duty of Congress to enforce said amendments, and to pro- 
tect every citizen in the exercise of all the rights thereby secured by lawsof the 
general character already passed for, and by further appropriate legislation, so 
far as such enforcement and protection are not secured by existing laws; and 
that it is the duty of the executive department of the Government faithfully and 
with diligence to carry all such iaws into impartial execution, and of Congress 
to appropriate all moneys needful to that end. 

The vote on the adoption of this resolution was yeas 23, nays 17; all 
of the votes cast for the adoption of the resolution were given by Ie- 
publican Senators; all of the negative votes were cast by Democratic 
Senators. 

A second resolution was immediately put to a vote, and it was in 
language as follows, namely: 

Resolved, further, That it is the duty of Congress to provide by law for the full 
and impartial protection of all citizens of the United States, legally qualified, 
in the right to vote for Representatives in Congress,and to this end the Com- 
mittee on the Judiciary be, and it hereby is, instructed to prepare and report as 


soon as may be, a bill for the protection of such rights and the punishment of 
infractions thereof. 
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The vote on this resolution was the same as on the others—23 yeas, 
all Republicans; 17 nays, all Democrats. ` 

This record is in perfect harmony with the action of the Democratic 
party in respect of the amendmentsreferred tofrom the time they were 
severally introduced into Congress until finally ratified by three-fourths 
of the States, as required by the Constitution. That party opposed in 
both Houses of Congress the submission of the amendments to the 
States, and it opposed their ratification in the Legislatures of the sev- 
eral States. The amendments are parts of the Constitution in spite of 
the determined opposition of the Democratic party, and the record it 
has made in respect of them shows that it is now as much opposed to 
their enforcement as it was to their adoption by Congress and ratifica- 
tion by the States. These are facts which the people of this country 
can not afford to ignore. They are as much a partof the present Pres- 
idential contest as are any other facts and issues that will be considered 
during the current political canvass and be passed on at the polls in 
November next. 

The Democratic party is not loyal to the Constitution as the States 
have made it. This fact can not be excluded from the political con- 
tentions of this year. The present national Administration does not 
hold its tenure of office by authority of a majority of the citizens of this 
Republic entitled to vote.. It is a minority Administration. Had all 
of the legal voters of the several States who desired to vote in 1884 
been permitted to exercise their constitutional right in that respect, 
and their votes had been legally counted, the present Administration 
would not be directing the affairs of this nation. It can not be con- 
tinued into another term except by a repetition of the violations of the 
constitutional rights of citizens that were practiced in 1884. If con- 
tinued atall it will be as the representative of the minority of the voters 


of the country. We claim to bea government in which the will of' 


the majority rules. This is the theory of our system of government, 
but the practice is quite the opposite, Shall this continue? This 
question must be answered atthe polls in November. It is one of the 
vital issues of the present national contest. Shall this work of ex- 
cluding the colored voters of this country from all participation in po- 
litical affairs and interests go on until we reach ‘‘the end of the po- 
litical power of the negro among white men on this continent? This 
is the end to which the Democratic party is working. 

Mr. President, whenon Thursday last I yielded the floor to the Senator 
from Vermont [Mr. EDMUNDS] that he might make the motion to ad- 
journ, I was discussing the action of the Democratic party in respect of 
the adoption and enforcement of the amendments of the Constitution. 
Thad arrived at the point in my observations having relation to the re- 
sults that may be imposed on our country and its institutions if the 

ple shall fail to properly consider and ‘correctly resolve the question 
I had been discussing. Iremarked that it was one of the vital issues 
involved in the present political activities which will assemble the 
voters of this nation at the polls in November next, and I can but 
assert my belief that if the Democratic party shall win success at the 
polls in the election then to transpire it will do more in the future 
than it has in the past in respect of the non-enforcement of the con- 
stitutional amendments. 

Its success at that election will, in all probability, put it in posses- 
sion of majorities in both Houses of Congress. It will be in control of 
the executive department of the Government. It will, in all reason- 
able probability, in one way or another, obtain a majority of the mem- 
bers of the Supreme Court within the next four years, With these 
conditions established, what shall stay that overthrow of the amend- 
ments so much desired by the ‘‘solid South,” which constitutes the 
dominant wing and force of the Democratic party? And here itis well 
to bear in mind that one of the Senators who cast one of the Demo- 
cratic votes in this body against the resolutions I have quoted, pro- 
nouncing the validity of the thirteenth, fourteenth, and fifteenth 
amendments of the Constitution, and declaring for their proper enforce- 
ment, is now a Justice of the Supreme Court of the United States, Let 
this be a warning to the people of this country against allowing the 
result of the approaching Presidential election to make probable the 
presence in that court of a majority of its members whose opinions in re- 
spect of said amendments shall concur with that held by the justice 
to whom I refer. 

Mr. President, I do not suggest this warning because I believe that 
the Supreme Court may constitutionally assume jurisdiction of the po- 
litical question presented by the contention relative to the validity of 
those amendments, for I do not so believe. But courts have done just 
what I suggest as one of the dangers involved in our present political 
contest. Some of them have assumed and exercised the political juris- 
diction about which I am speaking. They have ignored the fact that 
under our system of government political questions committed to the 

litical department of Government for action or solution when once 

y it determined excluded the intermeddling of the other departments. 
Such cases may repeat themselves. 

The personal views of members of the courts as to what our system 
ought to be in this respect may successfully assert themselves in oppo- 
sition to the adjustment made by the Constitution. Add to the force 
of personal views the pressure which the exigencies, real or supposed, 
of a political party may evolve, and a danger is at once present which 


is almost certain in cases involving political considerations to lead to 
jurisdictional usurpation. Often it happens that the personal convic- 
tion is surrendered’ to the established policy of the political party to 
which a judge or other public officer may belong. The Senator from 
Alabama [Mr. MorGan], in his remarks on the fisheries treaty deliv- 
ered in this Chamber on the 14th instant, gave expression to a very 
noble sentiment in these words, namely: 

I believe, what I fear many do not believe, that thisGovernment was born in 
a revolution that was organized in the world eighteen hundred and eighty- 
eight years ago, and I believe the King that gave to us our liberties Himself 
sacrificed to the children of men His imperial power when He was surrounded 
by legions of angels for the purpose of establishing His authority among men 
as He chose, in either His temporal authority or His spiritual authority. I be- 
lieve that revolution is the foundation of the system we are practicing in 
the United States, and that it was the first declaration that was ever made by 
supreme authority of the right of a human being to participate in his own gov- 
ernment and of his responsibility to human as well as divine authority for his 
conduct in that particular, I believe that there is laid upon our shoulders in 
this country by divine command, not the divine right of kings to rule and the 
duty of obedience to the possessor of a strain of blood that may come down to 
us through certain veins or certain loins, but the divinity of manhood with 
which we should be clothed and which we have put in force and are to continue 
to act out through the most successful examples that have ever been set to man- 
kind in all the annals of government. 

That divinity is the right of a human being to icipate in his own govern- 
ment and his responsibility to God and to man for his political conduct. I 
believe a sin nst the Governmentof the United States, wilfully perpetrated 
by an American citizen who is conscious of the wrong at the time he ot it, is 
a ve: high moral offense. I believe that the Constitution of the United States, 
as it is and as it will be after we have amended it better to conform to our future 
experience, places us under a moral obligation which is almost the coequal of 
any that could be mentioned in respect of any duty that is to reach away into 
the depths of an unknown futurity, I have that sort of reverence for this Gov- 
ernment and for this Constitution which inspires me with the belief that when 
I serve, when I obey, and when I honor it, I am obedient atleast to that extent 
to the divine authority that rules amongst nations and also amongst men. 

If the doctrine here expressed were dutifully obeyed throughout all 
of the States where slavery once obtained, this country would be rid 
of the most troublesome questions and threatening contentions which 
now disturb its political conditions; but it is not treated with a de- 
cent respect in those States, The Senator from Alabama can find but 
few, if any, members of his party in those States to agree with him 
in respect of the divine right to which he referred, and in his declara- 
tion that— 

‘That divinity is the right of a human being to participate in his own govern- 
ment and his responsibility to God and to man also for his political conduct. 

I have great personal regard for that Senator, and can but express my 
regret that he is a victim to the unrelenting pressure which his party 
brings to bear in opposition to the noble sentiment that he uttered; and 
the pressure is so great upon him that his case is an apt illustration of 
the statement I have made relative to the danger which will confront 
this country in the matter of the usurpation of political jurisdiction by 
the Supreme Court should success attend the Democratic party at the 
polls in November and putit in possession of the possibility of securing 
a majority of its partisans in that tribunal. With hisclearly expressed 
conviction of the divine right of man to participate in his own govern- 
ment that Senator has demonstrated that he can not withstand the 
pressure of his party when it demands that he shall follow it rather 
than his own personal opinions; for on the 5th of February, 1879, he 
recorded his vote in opposition to the resolution ôf this body affirming 
the validity of the constitutional amendment which declares that no 
citizen shall be deprived of the right to vote because of race, color, or 
previous condition of servitude. 

He went down under the force of party pressure; and if this could 
happen in his case, what may we not expect of a partisan judge con- 
cerning the same question, should it by any means whatsoever be pre- 
sented to him for determination? The State which he in part repre- 
sents in this body is earnestly enlisted in the manufacture and prac- 
tical application of this isan pressure. ‘This appears in the elec- 
tions held in that State. In 1886 the total number of votes cast in the 
eight districts of Alabama for candidates for Representatives in Con- 
gress was 86,654, being an average for each district of 10,831. The 
First district cast the smallest number of votes, 4,236 being the total. 
The Fourth district cast the greatest number,, the total being 20,958, 
Now, let me compare this with the result in Iowa at the same election. 
Iowa has eleven Congressional districts. The total number of votes 
cast in these districts for Representatives in Congress at the election of 
1884 was 337,431, making an average for each district of 33,742. The 
lowest number cast in an Iowa district was 26,277. This was in the 
Eleventh district, which embraces the most sparsely settled portion of 
the State. But it will be observed that the number of votes cast in 
this minimum district of Iowa is 22,041 greater than was returned for 
the First district of Alabama. 

But, Mr. President, this is a better showing than some of the other 
States of the South present. If we turn to the case of the State of 
Georgia we find that at the Congressional election of 1884 there were 
cast in her ten districts for a corresponding number of Representatives 
in Congress a total of 27,580 votes, being an average ot 2,758. The 
highest vote cast in any one of the ten Georgia districts was 6,680. 
The lowest total vote cast in any one of the eleven Iowa districts was, 
as I have already stated, 26,277, or 23,519 more than the highest num- 
ber cast in any one of the Georgia districts. 

The total number of gotes cast in the seven Congressional districts 


1888. 


of the State of Mississippi, at the election in 1886 for Representatives 
in Congress, was 45,354, making an average to each district of 6,436, 
The highest number of votes cast in any one of those seven districts 
was 12,117, or 14,160 less than were cast in the minimum Iowa dis- 
trict. 

South Carolina has seven Representatives in Congress, and of course 
has a corresponding number of Congressional districts. At the election 
in 1886 there were cast in her seven districts a total of 39,072 votes for 
Representatives in Congress, or an average of about 5,585 to the dis- 
trict. The greatest number of votes cast in any one of these districts 
was 12,444, or 13,833 less than the lowest total of any Iowa district. 

The four States of Alabama, Georgia, Mississippi, and South Carolina 
have thirty-two member of the House of Representatives. Now let us 
look at the results of the methods of the Democratic party in these 
four States from another standpoint, keeping in view that the officially 
declared purpose is to effeet— 

a Te end of the political power of the negro among white men on this con- 
nen 

The grand total of the votes cast at the Congressional election in 
1886 in the thirty-two districts of the four States mentioned was 198,- 
660, or 138,771 less than were cast in the eleven districts in the State 
of Iowa at the same election. The average number of votes cast for 
each of the thirty-two members of Congress in the four Southern Dem- 
ocratic States was about 6,189, while the average for each of the eleven 
members from the one Northern Republican State was 33,742, And 
right at this point let us remember that corresponding results are likely 
to occur at the national election next November, both in respect of the 
selection of membersof the Fifty-first Congressand Presidential electors, 
except that in regard to the latter the number will be forty instead of 
thirty-two, owing to the fact that the number of Presidential electors 
to which these States are entitled equals the total representation of each 
in both Houses of Congress. Hence, if the vote cast in November next 
shall correspond with that stated for 1886, the average number which 
each Presidential elector in the four Democratie States will represent 
will be about 4,966 against 33,742 in the Republican State of Iowa, 
and the result in all of the other Northern States will be practically the 
same. 

Mr. President, are not these facts and figures worthy of serious con- 
sideration by the American people? If the conditions of political af- 
fairs which they represent are to continue, what will become of that 
equality of the States in respect of which there has been from time to 
time so much fervid eloquence expended by Democratic orators in this 
country? Have they lest all regard for the equality of the States in 
the Union? Have they subordinated everything of this kind to the 
chances of party success? If so, it is quite time for the American 
people to take into serious account all of the facts and possibilities in- 
volved in the political canvass now in p in this country. Not 
to do so will be criminal neglect of the highest duty of citizenship. If 
present practices and conditions are to continue, how long will it take 
to permanently establish the rule of the minority in this Republic? 
We have it now in the executive department of the Government and 
in the representation of the States in that branch of Congress whose 
majority is the result of the facts to which I have called attention. 

If this is to continue through another four years of minority control, 
during which the membership of the Supreme Court may, by the course of 
nature or by legislation, be so changed as to place it on the side of this 
drift towards a revolution in our system of government, how will the 
nation ever recover its lost ground? A majority of the present members 
of this body will have no difficulty in recalling an incident that occured 
in this Chamber when, during the second session of the Forty-eighth 
Congress, one of the present justices of the Supreme Court, then a mem- 
ber with us here, declared with great vehemence: 


No man shall in my presence call Jefferson Davis a traitor without my respond- 
ing with a stern and emphatic denial. 


Who can say that the sentiment of this utterance may not, at some 
time, be found incased in a decision of the tribunal of which its author is 
now a member if the present quiet but resolute revolution of our system 
of government shall go on until the minority shall be in full possession 
of all of its departments and the court shall bave usurped political juris- 
diction ? 

The Constitution says that— 

Treason against the United States shall consist in levying war against them, 
or in adhering to their enemies, giving them aid and comfort. 

If Jefferson Davis did not place himself within this definition of 
treason, then no man ever did or ever can; and it is not pleasant to 
contemplate the fact that the time may come when a majority of the 
Supreme Court of the United States may hold to the view of one of its 


present members in respect of the crime of treason; and if the time’ 


shall ever come when a majority of that court may be of the opinion 
indicated, and its declaration can be of service in such an exigency as 
was forced on this nation in 1861, we may be now assured that it will 
be made. This is a possibility not more unlikely to transpire than 
was that other one which greeted the inauguration of President Lincoln 
with an actually existing state of war. 

Mr. President, it will not dispose of the facts and suggestions I have 
presented to say that they are out of place and have no relation to the 
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present political movements in this country. The results that have 
already come to this country through the unlawful practices and disre- 
gard of the constitutional rights of citizens to which I have directed 
attention, all bear witness to the truth of my diagnosis of our political 
case. Not a break in the line of movement towards that overthrow of 
the constitutional amendments which shall establish in their stead the 
Democratic doctrines officially pronounced in the extract I have, in the 
course of these remarks, read from the minority report of the joint select 
committee of the Forty-second Congress. 

Amongst the more recent cases in which effort has been made to give 
effect to the doctrines of that report is that of the municipal election 
held in the city of Jackson, Miss.,in January last. It was announced 
in the newspapers of the country, and was stated in communications 


‘of citizens that the votes of the colored citizens of Jackson had been 


suppressed by unlawiul means, and that certain United States officers 
had participated in such suppression. The subject was brought to the 
attention of the Senate, and this body, by resolution passed on the 12th 
of January last, directed the Committee on the Judiciary to make in- 
vestigation of the case. The committee discharged the duty imposed 
on it, and made report to the Senate. The report and all the testi- 
mony taken by the committee have been printed, and are at the com- 
mand of all members of the Senate desiring to examine them. A ma- 
jority of the committee had no difficulty in arriving at its conclusions, 
which were that there had been a total suppression of the votes of the 
colored voters of Jackson, and that the United States officers desig- 
nated in the resolution directing the investigation had participated in 
the methods used in such suppression. A minority of the committee 
dissented and presented its views to the Senate in writing. This dis- 
sent has also been printed by order of the Senate. 

Not only did the committee arrive at the conclusion which I have 
stated, but it became impressed with the belief that there has rarely 
been a case of interference with the right of voters to vote which had 
less justification than the one in question. It is doubtful if there is 
another city or town in Mississippi that can make as good a showing of 
desirable results of municipal government as were realized by the city 
of Jackson from January, 1874, when John McGill was first elected its 
mayor, down to January, 1888. when he was defeated at the election 
which has beeninvestigated. During the fourteen consecutive years here 
indicated he exercised the powers and performed the duties pertaining 
to the office of mayor of the city of Jackson in a very efficient manner. 
The aflirmative beneficial results of his administration of the affairs of 
the city are sufficient to explain his long continuance in office. Heen- 
tered upon the administration of the city government in January, 1874. 
At that time the city was in bad financial condition in all respects. It 
was in debt to the amount of $50,000 on accouat of municipal expend- 
itures. The credit of the city was at ruinous discount, its treas 
warrants rating at about 30 per cent. below par. Its tax rate was 22. 
mills on the dollar of valuation. 

The streets were unlighted notwithstanding there were gas-works in 
the city, The streets were in bad condition, no grading had been done 
on them, and sidewalks were almost unknown in the city. In about 
every other respect the city was in bad condition. All of this was 
changed during the fourteen years of Mayor McGill’s administration. 
The debt of the city was all paid off. The streets were lighted with 
gas, and several of them graded and graveled. Sidewalks appeared 
throughout the city. Needed bridges, other than the one over the Pearl 
River, were built. ‘The city credit was restored to par, and the tax 
rate was reduced to 10 mills on the dollar of valuation. In every 
respect the city improved. A 

During these fourteen years the right of each voter in the city to 
cast his ballot was unobstructed. The colored and white voters were 
about equalin number. There was no division on the color line. So 
well satisfied was a pronounced majority of the voters of Jackson with 
the progress of the city and the conduct of its affairs that no serious 
opposition could be organized against the man who had been so effi- 
cient in the management of the interests of the city. For seven suc- 
cessive terms of two years each John McGill had been elected mayor. 
There was no race conflict between the white and colored voters of 
Jackson induced thereby. On the contrary, most amicable relations 
existed between the two races. This is clearly established by the 
testimony taken by the committee. No one will contend that this is 
nottrue. It is established by the sworn testimony of Republicans 
and Democrats who appeared before the committee. 

The record made by the colored voters of Jackson during the four- 
teen years that John McGill was mayor of that city can stand una- 
bashed in the presence of the most orderly community of white Dem- 
ocrats in the State of Mississippi. Indeed, so good was this record 
that the Democrats of Jackson despaired of ability to successfully at- 
tack it by the Jawful methods of a peaceful election. But they watched 
and waited for opportunity to assert in the city of Jackson the offi- 
cially disclosed Democratic doctrine that the colored race shall exer- 
cise no political power on this continent. It was a tedious process, 
and it was severely trying to the political patience of the Democrats 
of Jackson. The colored voters would be orderly citizens, would obey 
the law, would attend to their own affairs, would refrain from giving 
cause of offense to the impatient, hot-blooded Democrats of the city, 
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would persevere in a consistent effort to demonstrate that they were 
worthy to possess the right to vote. 

This was hard on the Democrats of Jackson. They could not afford 
to assault this right of the orderly, law-abiding, and peaceful colored 
citizens of Jackson without some pretext behind which to hide the real 
purpose. The testimony taken by the committee proves beyond doubt 
the excellent character and conduct of the great mass of the colored 
citizens of Jackson. Indeed, there is a significant agreement between 
the report of the committee and the views of the dissenting minority, 
submitted in writing to the Senate in this report. 

The report of the committee states that— 


Nothing ap in the record of the testimony taken by this committee tend- 
ing to show that the colored citizens of Jackson were not as observant of law, 


as devoted to good order, as peacefully inclined, as circumspect in conduct as, 


were the white citizens, 


This statement is not controverted by the minority of the committee. 
Indeed, it is emphasized by the views of the minority submitted to the 
Senate, and from which I make the following quotation, namely: 

There had been, even Eva ber. into the era of slavery, the kindest feeling 
between the tworaces in J; n (see Spellman’s testimony). The mass of both 
races, as stated by Mayor McGill, were of the best and most orderly of all peo- 
pe- The whites, though about equal in numbers to the blacks, bad for four- 

years, acquiesced in a government based mainly on negro suffrage. 
Though there were discontent and complaints, yet there was no cpana op- 
position. Mayor McGill was proceeding with certainty to his eighth term as 
mayor of the city with the acquiescence of the body of whites and with 
the active support of many who were not Republicans. 

This is not a plea of confession and avoidance by the minority. It 
is a confession of the truth of the entire case as presented in the report 
of the committee in respect of the administration of the municipal af- 
fairs of the city of Jackson during the fourteen years ot the occupancy 
of the mayoralty of John McGill, and of the conservative, law-abiding, 
and peaceful character of the colored citizens of the city. No excuse 
could be found in these respects upon which to organize an opposition 
to the re-election of McGill to another term as mayor. He was, as the 
minority of the committee admits— 

Proceeding with certainty to his eighth term as mayor of the city with the 
acquiescence of the great body of whites, and with the active support of many 
who were not Republicans. 

It would be a very severe reflection on the character of the citizens 
of Jackson, both white and colored, for any one to say that this con- 
dition of acquiescence was the result of bad government and corrupt 

ractices. That the facts are all the other way the testimony taken 
by the committee and reported to the Senate establishes, and even the 
minority of the committee admits in respect of McGill that— 

It was known to be difficult tobeat McGill. His financial administration had 
been reasonably satisfactory. He was clever and popular; had been to a great 
extesit non-partisan in his administration. : 

Tt was not for objections to the character of the municipal govern- 
ment as conducted by McGill, nor yet to that of the mayor himself, 
that the Democrats of Jackson were waiting and watching. ‘‘ He was 

- cleverand popular.” His government could not be successfully assailed. 
Something far different from these features of the case must be found. 
The task seemed hopeless; even the colored citizens of Jackson would 
not give cause or excuse to the restless spirits of the local Democratic 
leaders to raise the race issue. These colored citizens would insist on 
so conducting themselves that even the minority of the committee felt 
itself compelled to concede that they were ‘‘of the best and most or- 
derly of all people.” This was a disheartening state of affairs for the 
Jackson Democrats, who wanted to redeem their city from Republican 
rule. 

Butan exemplification of that much quoted saying that ‘‘it is the un- 
expected that happens”’ came to theirrelief.. Christmas eve of 1887 trans- 
pired. It brought the opportunity to draw the color line, and it came 
aboutin this way: Anumher of young white menof Jackson so deported 
themselves on that particular Christmas eve as to bring about a con- 
flict between some of their own number and acolored man. The white 
men were the rs. The result was that a young white man 
named McWillie Mitchell and a colored man called Bob Whitesides 
were killed. Concerning this happening the report of the committee 
makes the following statement, namely: 

The excitement which followed the unfortunate events of Christmas eve was 


seized upon and turned to politicalaccount. McWillie Mitchell had been killed 
Loved man known as Bob Whitesides, and the latter was killed by a 


in the unfortunate transaction, and none of either race, so as the testimony 
shows, gave it pi arom None of the actors in the merry-making of that 
Christmas eve anticipated the results that transpired. Mayor McGill, in his 
testimony before the committee, said: 

“Christmas eve and Christmas day with us is the day above all others of good 
feeling and rejoicing, and, among some, carousing and a good deal of disorder, 
more so than any other day in the year. Itis observed more than any other 
holiday. Everybody stops work and everybody has a good time that is able to 
have it. Everybody has the best time they can, and ple who are in the 
habit of drinking, if they drink at all, will drink on C! or Christmas 
eve night. We always have more disorder on Christmas eve night than any 
other night in the year, I know from fourteen years’ experience that I always 
dreaded Christmas eve night and Christmas day ig ng tat, he Xe 

From such conditions come the acts that led on to the ing of the two men. 

MeWillie Mitchell was a young man greatly liked by his associates. His 
death caused great excitement amongst the young white men of Jackson. 
‘They at once took steps to organize the White League. as hi fore stated. 
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SUE followed the political movement of the Democrats of Jackson, which 
placed candidates for mayor and aldermen in the field, and the appointment of 
the committee of one hundred. The guiding actors in the movement seem to 
haye concluded that the existing excitement could be intensified to such a de- 

ree as to afford the Sopotni by a suppression of the colored vote of reliev- 
ing themselves of w. they denomina “a just reproach upon them for so 
long i suffer ng a Republican administration in the capital city of a Democratie 


In this affair the Democrats of Jackson saw theif opportunity. The 
testimony taken by the committee shows how thoroughly it was 
worked. It was turned to partisan account. On Tuesday night, De- 
cember 27, the Young Men’s White League adopted a series of resolu- 
tions, amongst which was the following, namely: 

Driven by no sudden passion or blind impulse, but actuated by a firm and de- 
liberate sense of the duty we owe to ourselves and to our race, we hereby warn 
the negroes that if any one of their race attempts to run for office in the ap- 
proaching municipal election he does so at his supremest peril; and we further 
warn any and all negroes of this city against attempting, at their utmost hazard, 
by vote or influence to foist on us again this black and damnable machine mis- 
called a government of our city. 

This was a definite and emphatic declaration of the establishment of 
the color line, and it was adhered to and practiced on to the extent of 
the suppression of the colored men’s vote in the city of Jackson. This 
is the rugged part that can not be put out of the way by the special 
pleading and specious argument contained in the views of the minority 
of the committee. 

On the same night that the resolution I have quoted was adopted by 
the White League the Democrats of Jackson held a convention and pre- 
sented their case in a preamble and resolutions, which were published 
in the newspaper organ of their movement, as follows, namely: 
Democratic white line resolutions, adopted by the Democratic convention at 

Jackson, Tuesday night, December 27, 1887. 

Mr. Chairman, your committee on resolutions ask to present the following: 

Whereas the Democracy of this gat recognizing the just reproach upon them 
for so long suffering a Republican administration in the capital city of a Demo- 
cratic State, and having determined to no longer submit thereto: Therefore 

Be it resolved by the Democrats of the city of Jackson, in mass meeting assembled, 
That we to-night nominate candidates for mayor and aldermen, and hereby 
avow our purpose to elect them. 

Resol That, in general terms, we assert that the present city government 
has been ficient, unsatisfactory, and objectionable; and especially has its 
police department been inefficient in the protection of both life and property, 
and we refer to the occurrence of the past few days in proof thereof. 

Resolved, That the chairman of this meeting appoint a committee of one huns 
dred to see that the ticket is elected. 

Resolved, That all citizens of Jackson, without regard to past political affilin- 
poos; beside a to co-operate in the election of the candidates nominated by 

meeting. 


R. E. WILSON, 
SAM'L LIVINGSTON, 
D. P. PORTER, 

JOHN T. TAPLEY, 


THOS, P, BARR, 
FRANK JOHNSON, 
L. BRAME, 


Committee, 

It will be observed that the editor of this Democratic organ under- 
stood that his party was moving on the white line just as was the White 
League. It will be further observed that the preamble and resolution 
were the deliberate work of a committee that had been appointed to 
perform that particular work, and in order to place its authenticity be- 
yond all doubt the several members of the committee signed their 
names to the report, two of them, Wilson and Livingston, being two of 
the United States officers mentioned in the resolution of the Senate 
directing the investigation in this case to be made. In the preamble 
we find the reason stated for the movement in which the Democrats of 
Jackson were then embarked. What was that reason? I repeat it 
here just as that Democratic convention expressed it and published 
it to the world. It was as follows, namely: 

Whereas the Democracy of this ay recognizing the just reproach upon them 
for so long suffering a Republican administration in the capital city PS Demo- 
cratic ei having determined no longer to submit thereto: Therefore, 

Such is the high, public, political, and moral ground on which the 
Democratic party of Jackson planted itself! There is no denial that 
was the reason given by the organized Democracy of that city for the 
movement in which it was engaged. There is no pretense that it did 
not state the exact truth ofthe matter. Nor can it be denied that the 
purpose avowed would have been a dismal failure had it not been for 
the result induced by the co-operation of the White League and the 
Committee of One Hundred, which was the suppression of the votes of 
the colored citizens of Jackson. Now, let the men who put forward 
that reason as a justification for their action stand by their own work; 
and if they do they will not extend a vote of thanks to the minority of 
the Committee on the Judiciary for its endeavor to formulate a differ- 
ent case for them from that which they deliberately made for them- 
selves. 

The work of the White League and the committee of one hundred 
produced the desired result. The colored voters had registered with 
intent to vote at the approaching municipal election. There were 
about as many colored voters in Jackson as there were of white voters. 
A considerable majority of the colored voters were Republicans, They 
did not sympathize with the reason given by the Democratic conven- 
tion for its desire to rid the city of Jackson of its Republican admin- 
istration. That the white voters did not all concur in that reason for 
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political action is clearly shown by the result of the vote cast at the 
election. - The whole numberof votes cast, all being deposited by white 
men, was 392. Of these the Democratic candidate had 220 and John 
McGill 127. Had the colored men been allowed to vote McGill would 
have had a pronounced majority of the aggregate vote. The white 
line Democrats understood this from the start, and for that reason co- 
operated with the White League in a common endeavor to prevent the 
colored men from voting. A reign of terror was instituted and carried 
to such extent. that the colored voters held a meeting on Wednesday 
evening, December 28, 1887, and adopted the following preamble and 
resolutions, namely: 

Whereas the colored people have been reliably informed that the Democratic 
club or committee of Jackson have invited Democrats from various other places 
and adjoining counties to be here on election day for the purpose of preventing 
the colored voters from voting orparticipating in the city election next Monday, 
January 2,1888: Therefore, 

Be it resolved, That in the interest of peace and harmony and the protection 
of life and property, that the colored people refrain from voting or in any way 
participating in said election. X 
Feah further, That the colored candidates for aldermen are hereby with- 

who, 

Was this the voluntary action of men who for years had regularly 
registered and voted? Did they by some sudden change in their na- 
tures and inclinations conclude that after all the trouble they had sub- 
jected themselves to in respect of getting on the register of 1887, in 
order that they might vote at the near approaching election, it were 
better that colored men should not vote, and that all political power in 
the city of Jackson should be possessed by the white promoters of the 
movement to suppress the votes of colored citizens? The character of 
voluntary action here involved is like unto that which the highway- 
man induces the peaceable and unarmed traveller to practice when he 
places a revolver against his head and demands his money. Of course 
the money is surrendered; for the traveler would rather part with that 
than with his life. But who would think.of calling that voluntary 
action? No more was the action of the colored voters of Jackson vol- 
untary. This is attested by a very intelligent colored citizen of Jack- 
son who testified before the committee and who said in respect of the 
action of the colored voters in the adoption of the resolution I have 
quoted: 

If we had been assured at any time, however, that we could have voted with- 
out molestation, that we would have been protected in the right to vote, we 
would have voted; but we felt that there was no protection whatever, and the 
eonsequence was we felt that the safe course for us to pursue was to withdraw 
entirely, That meeting was attended by all the representative colored men, 
what are known as leading colored men, members representing various branches 
of industry there, societies, and so on. 

But, Mr. President, no such assurances were given to the colored 
voters either before or after the meeting at which they passed the reso- 
lutions withdrawing their candidates, and avowing their purpose to 
abstain from voting. On the contrary, they had been informed that 
they would not be permitted to vote, This information was both di- 
rect and by deduction. That which came by the latter method was 
well defined by one of the colored men who gave testimony before the 
committee. From that part of his testimony in respect of the absence 
of the colored men from the polls I make the following quotation, 
namely: 

Q. Did oy vyote at the last city election? 

A. They did not. 

Q. Why did they not vote? , 

A. Well, sir, on accountof the reign of terror that existed at that time. They 
abstained from voting for fear that their lives would be sacrificed if they at- 
tempted it. That is the only reason. 

Q. State, if ed know, what caused them to believe that they would be inter- 
fered with if they should attempt to vote. 

A. The utterances of the little squibs in the New Mississippian, and the ex- 
pressions of the s ers at the capitol, and the invitation that the New Mis- 
sissipian extended to votersto come there and carry the election. Now, people 
that don’t live in Mississippi don’t know so well how these things are, but when 
they say they are going to carry the election we know what that means; the 
colored people understand that. That is sufficient. 

Q. What does it mean? 

A. It means that they are bound to carry the election by fair means or foul. 
We know it; we don’t want any more than justthat. You don’t need to shoot 
a man’s head off to make him believe a thing. 

Whoever will take the trouble to read the reports of other commit- 
tees of the Senate on election outrages in Mississippi will readily com- 
prehend the force of statements and deductions of this witness. The 
colored people of Mississippi have come to know by hard experience 
what such expressions, facts, and declarations as he refersto mean when 
applied to their race on the eveof an election. The correctness of this 
witness’s deductions is verified by the deplorable and barbarous facts 
which crowd the pages of the reports to which I refer, and when we 
consider in connection with this deductive information that which 
came direct as to the purposes of the promoters of the white-line move- 
ment, we will not wonder at the extreme conservatism of the colored 
voters of Jackson. A part of this direct information consisted of a re- 
port of a declaration made by the secretary of the committee of one 
hundred, in one of the meetings held by that committee in respect of 
the methods to be used in preventing the colored citizens from voting. 
It appears in the testimony that while that meeting was in progress 
some one in attendance asked the secretary, Chiles, how he would pre- 
vent the colored men from voting, and his response was— 


When they come up to the polls to vote take them By the nape or the neck | the 


and kick them away from the polls, and if they resent it, why then let the 
trouble commence. 


Chiles was deputy sheriff, and it appears in the testimony that he 
returned to the sheriff's office on the adjournment of said meeting, and 
stated in respect of the proceedings had that— 


We have resolved to carry the election, and we have appointed committees, 
or will appoint them, to attend each voting paoe in the city on election day, 


and ifa single negro attempts to vote he will be pitched out of the window and 


his neck broke. 

This method for disposing of the colored voters in case they should 
make effort to exercise their right to vote seems to have been well re- 
ceived by the members of the committee of one hundred, as will a 
pear from the following quotation from the testimony given in this 


case by a witness who was present when Chiles made the declarations - 


during the progress of the meeting referred to. The witness was ex- 

amined in respect of the committee of one hundred, its purposes and 

proceedings, and the following questions and answers appear in his 

testimony, namely: 

es S bas was the avowed purpose of that committee in respect of that elec- 
ion 

A. To elect the ticket that had been nominated by it. 

Q. And by what methods? . 

A. They were going to carry the election. 

Q. Was one of its avowed purposes that of preventing the colored voters of 
Jackson from yoting? 

A, I don’t think a colored voter would have been permitted to vote. 

Q. Why do you think so? 

A. Because I think under the condition of affairs that existed then—the pe- 
culiar state of affairs that existed—the organization of the campaign was such 
that it would have "heey been im ible to permit the colored man to vote. 

Q. Was Mr. Will Henry, the then candidate for mayor, a member of that 
committee? 

A. Yes, sir, 

Q. Was he in full sympathy and accord with its movements? 

A. Iam under the impression that he was. He wasalways present. I never 
to the contrary. 

ya = you know one Rev, J. B. Gambrell? 

. Ido. 

Q. Was he a member of that committee? 

A. He was. 

Q. Do you remember, in any meeting of the committee, of his asking how 
they were going to prevent the negroes from voting ? 

A. He did not ask the question in that way. 

Q. How did he make the inquiry ? 

A. The question he asked was, how they were going to prevent the regis- 
tered colored voters from voting. 

. Who answered his inquiry? 
A. Mr. L. F. Chiles. 
Q. What did he say in answer to that? 


A. He said, “ Just take him by the nape of the neck and march him away 


from the polls,” or something of that kind. 

Ss oe S F. Chiles a member of the committee of one hundred? 

Q. Was there any opposition expressed to the method proposed by Mr. Chiles 
to prevent the negroes from voting? 

A. Nothing was said one way or the other; he simply made that remark, and 
there was no discussion one way or the other abour iS nothing more was said. 

All of these facts, and many more of like character, were reported 
to the colored men of Jackson, and induced them, for their own safety 
and the peace of the community to refrain from voting, notwithstand- 
ing they had registered with intent to participate in the then approach- 
ing election just as they had been accustomed to do in a long series of 
preceding years. 

Mr. President, did the colored voters misjudge the case that con- 
fronted them? Were they unduly alarmed? In giving answer to 
these questions let us keep in mind that the meeting of the colored 
voters at which they passed the resolution declaring their purpose to 
refrain from voting was held on Wednesday evening, December 28, 
1887, and that on the next evening the Democrats held a convention 
and adopted the following resolutions, namely: 

Resolved, That this convention having received the assurance that hereafter 
no negro aldermen or negro policemen will be a part of the city government, 
and that in the election to be held on Monday next none but white men will 
iba negroes having voluntarily agreed to stay away from the polls: There- 

Beit resolved, The Dem of the city of Jackson pledges that, so far as it 
can govern, the election shall be fairly and peaceably conducted. 

It would be difficult to misunderstand or misconstrue the purport of 
these resolutions. The first resolution is a mere statement of the rea- 
son that induced the convention to adopt the second one. Because of 
the assurance received as stated in the first, the second was adopted. 
The word ‘‘ therefore,” which connects the two resolutions, is a poten- 
tial force in determining just what the convention meant by their 
adoption. It shows as plainly as language can express an idea that if 
the colored voters had not resolved to stay away from the polls the 
Democratic convention would have given no pledge that the election 
should ‘‘ be fairly and peaceably conducted,” and the testimony taken 
by the committee abundantly shows that preparations had been made 
by those opposed to the re-election of John MeGill as mayor to enforce 
their ayowed pu to have a ‘‘ white man’s election.’’ 

One colored voter concluded to tender his vote on the day of the 
election. He went to the polls to carry out his purpose. The result 
is shown by the following extract from the testimony of an eye-witness 
of the transaction: 


On election day, at the poll where I voted myself, which was the only one 
that I attended during the day, there was a crowd there constantly all day of 
young men, men who did not live in that ward, men who had never been in 

habit of taking an active part in that ward in our elections. The room was 
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crowded with them all day long. Only one colored man presented himself to 


vote at that precinct, He was an old crippled man. When he wentin a young 
man took him by the back of the neck and hustled him ontina hurry. He told 
him, “Damn it, this is a white man’s election, and you have no ness 
here.” That was the extent of the offer to vote on the part of the colored peo- 
pie, so far as I know. z 

This single instance gives force and point to the belief of the colored 
voters that the committee of one hundred and the White League had 
adopted the suggestion of L. F. Chilesin a meeting of the former body, 
of which he wasa member, that if a colored man should offer to vote— 

Just take him by the nape of the neck and march him away from the poils. 

Mr. President, .it is proper at this point of the discussion that I 
should notice a complaint made by the minority of the committee in 
its views of dissent from the report of the committee in respect of this 
man Chiles. That such a complaint should have been made is a mat- 
ter of surprise to me, and it has no support in the true history of the 
case. The complaint is embraced in the following language, namely: 

And here we may say that expressions by Mr. Chiles looking the other way 
are not shown to have been participated in by others, and it is but due to him 
and those attempted to be injured by his alleged statement that weshould here 
state that Mr. Chiles was denied the privilege by the committee of confronting 
his accusers and explaining his own meaning and language. 

What are the facts? On the 17th day of April, 1888, it was given 
in evidence before the committee that L. F. Chiles was secretary of the 
committee of one hundred, and that at one of the meetings: 

He suggested the idea that the negroes be prohibited from voting. Someone 
asked him how he would prevent them. Mr. Chiles said, ‘When they come 
up to the polls to vote, take them by the nape of the neck and kick them away 
from the polls, and if they resent, why, then, let the trouble commence.” 

On the 20th of April the Senator from Mississippi [Mr. GEORGE] 
presented to the subcommittee conducting the investigation a list of 
seven names of persons he desired to have subpcenaed as witnesses. 
One of the names presented was that of L. F. Chiles. A subpcena was 
issued for the entire list of witnesses, and a deputy Sergeant-at-Arms 
of the Senate proceeded to Jackson to serve it. He had no difficulty 
in finding all of the persons whose names were in the subpoena except 
L. F. Chiles, who was a resident of Jackson, and deputy sheriff of the 
county in which that city is situated. 

Two or three days were wasted by the officer of the Senate in efforts 
to find Chiles that he might serve him. He then communicated with 
me for instructions. I waited on the Senator from Mississippi to as- 
certain what might be his wishes in the premises, and explained the 
situation tohim. The result was that he requested me to telegraph 
to the deputy Sergeant-at-Arms to erase the name of Chiles from the 
subpeena, and to substitute that of L. F. Montgomery. This was 
done, and nothing more was heard of any desire to have L. F. Chiles 
subpoenaed as a witness until after the testimony before the committee 
was closed; and then the suggestion that he be sent for did not come 
from him, but from one L. Brame, in a letter not addressed tothe com- 
mittee, but to the Senator from Mississippi, of date July 6, 1888. The 
truth of the matter is, as I believe, that the said L. F. Chiles had no 
desire to appear before the committee as a witness, and he certainly 
never made any request to be called. These are the facts in the case 
of L. F. Chiles, and yet the minority extend their complaint in respect 
of him in the following remarkable paragraph, which I quote from the 
views it presented to the Senate, namely: 

The undersigned deem they have just reason to complain of this action of the 
subcommittee and of the whole committee, They impute noimproper motives 
to either; but whatever may be the motive the result is that a witness of char- 
acter, whose kerma has been misreported and who would explain it so as to 
make it entirely valueless as evidencing a design to interfere with the negro 
vote, has been without just ground therefor, refused an audience, Moreover, 
important record evidence, in on of the witness, impeaching the assum: 
fairness of the financial administration of McGill has been suppressed. If this 
were a lawsuit between private parties Ponosen a matter of mere property 

n 


right this action of the committee would, in the opinion of the undersigned, be 
reprehensible; but when we consider that this proceeding attacks the character 


of men of fair standing, and also the order and conduct of a whole com- 
munity, it seems that a proper sense of justice would have forced an examina- 
tion of this witness, 


Mr. President, is it not remarkable, in view of the facts I have stated, 
the truth of which can not be successfully controverted, that the mi- 
nority of the committee should state that this man Chiles was “‘ re- 
fused an audience?’ He never applied for an audience. Hence it 
could not have been refused him. A subpoena was sent for him and 
he could not be found. His name was erased from that subpoena, as 
I have stated, at the instance of the Senator from Mississippi [Mr. 
GEORGE], and that of L. F. Montgomery substituted therefor. If this 
be a refusal of audience to him, then it is for the Senator from Missis- 
sippi to explain why he did it. And I here utterly deny that there is 
any foundation in fact to support the charge contained in the quota- 
tion I have just read from the views of the minority, whereinit is al- 
leged that— 

Important record evidence in possession of the witness, impeaching the as- 
sumed fairness of the financial administration of McGill, has been suppressed. 

The committee has done no such thing. No such record evidence 
was presented to it by Chiles or any other person. If he or any other 
witness had such evidence in possession why was it not presented? 
The record of the case forces me to believe that the minority of the 
committee was imposed on by this man, who could not be served 
with the subpoena that was sent for him, and that no such record evi- 


dence exists. And I am inclined to believe that the minority agree 
with me in this respect, for in the earlier part of the views presented 
by it the statement is made that— 

It was known to be difficult to beat McGill. His financial administration had 
been reasonably satisfactory. 

How could this be if there were ‘‘record evidence * * * im- 

ching the assumed fairness of the financial administration of Mc- 
Gill?” The admission and the imputation do not harmonize. 

Mr. President, this reflection on the committee and on the adminis- 
tration of McGill had their origin in the necessities of the men who 
found themselves called to account in the investigation ordered by the 
Senate in respect of their criminal practices in connection with the 
Jackson city election. When by their criminal practices they had sup- 
pressed the votes of the colored citizens of Jackson, and by this crime 
against the American ballot had rid themselves of what they had de- 
clared in their nominating convention to be “a just reproach upon 
them for so long suffering a Republican administration in the capital 
city of a Democratic State,’’ they found themselves confronted by this 
investigation; then they began to invent excuses for their unlawful 
conduct. Hence the testimony given before the committee by the im- 
plicated parties and their friends is crowded with the complaints the 
had never thought of during the fourteen years of Mayor McGill’s ad- 
ministration. One of the leading complaints was the inefficiency or 
the police force of the city. It is complained that two murders other 
than those committed on Christmas Eve had occurred in the city, and 
it is said that reformation in this regard was the prime purpose of the 
movement to change the city government. A great reform was needed 
and would come with the change. 

Well, the change was made by suppressing the colored votes. Did 
the reform come? On the Ist day of May last, John H. Martin, editor 
of the New Mississippian, a newspaper that had supported William 
Henry for mayor in opposition to McGill, and General Wirt Adams 
met on one of the public streets of Jackson, and being prepared for of- 
fensive and defensive operations, as most persons in that section of the 
country seem to deem necessary, opened fire on each other at once. 
The result was that both werekilled. Martin had been one of the most 
extreme partisans in support of the candidacy of General Henry. Gen- 
eral Adams was one of the most conservative and citizens of 
Jackson. He had manfully endeavored to arrest the madness of the 
white line movement at the late city election, and, in answer to a ques- 
tion put to him by the committee relative to General Adams, Mayor 
Henry stated under oath— 

He is one of the best men I ever knew. 

The reform had not yet arrived. Nor does it seem to have arrived 
as late as the 26th of July last, when the following Associated Press 
telegram was sent out to the country, namely: 

Jackson, Miss., July 25. 

On Monday last Roderick Lowry, a nephew of Governor Lowry, went to the 
residence of Mayor Henry, where his wife had gone for protection. He gained 
access to his wife's room, and on his wife refusing to listen to proposals for 
reconciliation he seized her by the throat and choked and bit her in the most 
tigerish manner, He then seized a heavy water pitcher, which he broke over 
her head, and continued striking her in the most savage manner as long asa 
fragmenf of the pitcher remained. He then seized a quart bottle and broke that 
also by a blow on her face. This was supplemented by savage kicks as the 
woman was lying onthe floor. Leaving her for dead, Lowry fled to the swamps, 
A posse of forty mounted men have so far failed to arrest the fugitive, Mrs, 
Lowry’s condition to-day is somewhat improved. 

Mr. President, ie these things should have transpired during 
the last half year of John McGill’s administration instead of in the 
first half year of William Henry’s occupation of the office of mayor of 
Jackson, what do you suppose the law-respecting, conservative, con- 
scientious men who organized the movement to gaina partisan success 
by suppressing the votes of the colored voters of that city would have 
said about them? It may well be doubted if amongst all the crimes 
that have ever been perpetrated in Jackson another one can be foundso 
brutally barbarous as the one described in the telegram I have read. 
If it had been perpetrated in the residence of John McGill when he 
was mayor the changes that would have been rung upon it would have 
been without number and without end. 

But it did not occur in his house. It ired in the residence of 
Mayor Henry. Was he sible for it? Ido not say that he was. 
He was in the house in which it transpired, but in a part other than 
that in which it cecurred. He isentitled to the benefit of the presump- 
tion that he was not cognizant of it. But he was nearer to it than 
John McGill ever was to any of the crimes that have been used to ex- 
cite prejudice against him, and to justify the vote suppressing crime 
that defeated his late candidacy. The truth of the case is that the 
great outcry about the few crimes mentioned in the complaint of the 
suppressors of the votes of the colored men of Jackson is a mere pre- 
text behind which to hide their own greater crime against the free 
ballot. 

Crimes such as are complained of by the men involved in this in§ 
vestigation are more or less frequent in many communities wherein 
public order generally prevails, and where the customs of the people 
do not invite lawless acts, and it is irrational to expect better condi- 
tions to exist in those where the carrying of deadly weapons on the 
person is a common practice. ‘This of itself induces crime, And itis 
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well to bear in mind that the crimes complained of in this case were 
not infractions of the municipal ordinances of the city of Jackson, but 
of the laws of the State of Mississippi. Hence it was the duty of the 
Democratic officials of the Democratic county of Hinds to move in the 
matter of bringing the culprits to justice. The minority of the com- 
mittee says of the effect of the killing of McWillie Mitchell on the city 
government that— 

A led and stunned at the crim D it stood in helpless 
imbeeitity, It could neither protect life en Aaea paurderer; s 

Well, if this be true, where was the Democratic sheriff and his ex- 
emplary deputy, the said L. F. Chiles? Probably it was as difficult to 
find the latter on that occasion as it was when the Deputy Sergeant-at- 
Arms of the Senate visited Jackson to subpcena him to appear before 
the committee in this case as awitness. Of course the city authorities 
could not punish a murderer. That function of justice belonged to the 
authorities of the State of Mississippi and of Hinds County. If they 
had acted promptly and efficiently it might have checked the excite- 
ment which the crime occasioned, and thus have deprived the white- 
line movement of one of its chief supports. 

Mr. President, no one can read, with unprejudiced mind, the record 
of the testimony presented to the Senate in this case by the commit- 
tee without coming to the conclusion that the excuses, defenses, and 
palliations interposed in behalf of the unlawful suppression of the votes 
of the colored citizens of Jackson at the late election are frivolous. 
There is one incontrovertible fact in the case that has not been and 
can not be suppressed. No white man was interfered with when he 
tendered his vote at that election. No matter what his views were in 
respect of the candidates being voted for or against; no matter whether 
he was a Democrat, a Republican, a Prohibitionist, or Anti-Probibi- 
tionist, or anything else, when he offered his vote it was taken with- 
out question. But no colored man voted at that election. As I have 
already stated one old colored man offered his vote, and was at once 
ejected from the polling-place by a young white man, who, as he 
forcibly turned him away from the polls, remarked: 

Damn it, this is a white man’s election, and you have no business here. 


And it is clearly shown by the testimony taken and reported to the 
Renate that the several United States officers mentioned in the resolu- 
tion of this body directing the investigation participated in the methods 
which brought about this result. Therefore the committee stated the 
exact truth in its report when it said: e 

Two subjects were committed to the committee for inquiry and report. These 
were (1) the alleged suppression of the votes of colored citizens of Jackson, 
Miss., at the recent municipal election in that city; (2) the alleged participation 
in such suppression by the United States district attorney, and by a deputy col- 
lector of internal revenue, and a deputy United States marshal. 

In pursuance of the duty imposed on the committee, and the power given to 
it by the resolutions of the Senate, a thorough investigation of the two subjects 
above stated has been had. Many witnesses have been examined, and the tes- 
timony of each is submitted to the Senate with this report. 

The conclusions of the committee in respect to the two subjects committed to 
it for investigation are affirmative in both branches of the inquiry. 

There was a suppression of the votes of colored citizens at the recent munic- 
ipal election of Jackson, Miss. Thesuppression was not partial but total. No 
colored citizen voted at said election. his was exceptional. For years the 
colored voters of Jackson had voted without obstruction, This is an admitted 
fact. There is nothing in all of thetestimony taken by the committee that tends 
to con!trovert it, 

Mr. President, the minority of the committee found it difficult to 
meet these conclusions and determined to interpose a demurrer to the 
jurisdiction of the Senate. This it did in these words, namely: 

‘The undersigned deem it their duty to call attention to the recommendation 
of the committee, and make some comments thereon, and on the legal attitude 
of these proceedings. The recommendation gives character to the whole pro- 
ceeding, and shows the pu of the investigation. This appears to be to 
secure a removal of certain United States officials or employés. To institute 
and carry on an inquiry for such a purpose is not only a grave assumption of 
power, but it is more, It isa deliberate proceeding on the part of the Senate 
to disqualify that body from performing properly a high constitutional func- 
tion. The power of impeachment rests alone with the House of Representa- 
tives. As to them the Senate has the jurisdiction only of judges, sitting and 
acting under oath to be fair and impartial. Manifestly, therefore, where a 
proceeding in the legislative branch of the Government looks to the removal 
of an officer of the United States it should be by impeachment, that being the 
only constitutional means of legislative action in that way. Any action taken 

the Senate in that direction without articles of impeachment is therefore 
not only a clear usurpation of power, but a grave error in the disqualification 
coming from a partial trial and the formation of opinions which would unfit 
Senators from being impartial judges. 


The Constitution provides that— 


The President, Vice-President, and all civil officers of the United States shall 
be removed from office on impeachment for and conviction of treason, bribery, 
or other high crimes and misdemeanors, 


The testimony in this case shows that J. B. Harris, the implicated 
United States district attorney, resigned his office before the investi- 
gation was ordered. He is not a civil officer of the United States. As 
to him, therefore, the demurrer of the minority must be overruled. 
The same result must follow in respect of Livingston and Wilson, for 
the minority specifically says: 

As to Livingston. the deputy marshal, he is not even an officer of the United 


And— 


As to Wilson, the committee are equally at fault. He, like Livingston, is not 
even an officer of the United States, but the mere agent of the internal-reyenue 
collector of that district, . 


If the minority is satisfied with the predicament in which it has 
placed itself in respect of the three implicated parties named I am quite 
sure that I will not attempt to disturb its equanimity. It has demon- 
strated that so far as those parties are concerned, the Senate has not in- 
fracted the provision of the Constitution relative to the impeachment 
of civil officers of the United States. There never was a more com- 
plete illustration of that frequently mentioned performance of ‘‘set- 
ting upa man of straw only to knock it down ” than the minority has 
supplied in this instance. 

The next step taken by the minority in its line of argument rounds 
up and completes the absurdity of its pozition. Following immedi- 
ately after the last quoted paragraph this passage occurs, namely: 

This isno new question, In the year 1834 the Senate undertook to perform a 
similar act towards General Jackson. The protest of that great man, dated 
April 15 of that year, contains a clear exposition of the constitutional powers 
and duties of the Senate, as well as a just rebuke of the action we are now com- 
menting on. We refer the Senate to that protest as containing the true doc- 
trine on the subject, contenting ourselves with one single quotation, as follows: 

“It is only in the exercise of its judicial powers, when sitting as a court for 
the trial of impeachments, that the Senate is expressly authorized and neces- 
sarily required to consider and decide upon the conduct of the President or any 
other public officer. © * * Cases may occur in the course of its legislative or 
executive proceedings in which it may be Sg Rep to the proper exercise 
of its powers that it should inquire into and decide upon the conduct of the 
President or other public officer; and in every snch case its constitutional right 
to do so is cheerfully conceded. But to authorize the Senate to enter on such a 
task in its legislative or executive capacity, the inquiry must actually grow out 
of and tend to some legislative or executive action. The decision when ex- 
pressed must take the form of some appropriate legislative or executive act.” 

Nothing of this kind is pretended here. No legislation is pretended to be 
necessary or is recommended, 

The impeachment branch of this position has been disposed of by the 
minority itself, as I have already shown. General Jackson disposed of 
the rest of it when he wrote the lines which the minority quoted from 
him and which I have justread. Let me here repeat asentence or two 
from this quotation in order to show how effectually General Jackson 
unhorsed the minority even before it had a chance to mount. Hesaid: 

Cases may occur in the course of its legislative or executive proceedings in 
which it may be indispensable to the proper exercise of its powers that it should 
inquire into and decide upon the conduet of the President or other public offi- 
ed ia and in every such case its constitutional right to do so is cheerfully con- 


Well, if the Senate may inquire into and decide upon the conduct of 
the President or other officer, is it not in possession of the entire field 
covered by the report of the committee in this case? Is not this in- 
vestigation connected with a subject on which the Senate had entered 
with legislative intent? Has the minority forgotten that there is now 
pending on the Senate Calendar a bill reported favorably from the Com- 
mittee on the Judiciary, being a bill to provide inquests under national 
authority? The testimony taken in this case and reported to the Sen- 
ate will throw no inconsiderable light on the subject in respect of the 
methods resorted to to prevent persons, because of race or color, from 
expressing opinions or voting as they may see fit, and thus aid the legis- 
lative judgment of the Senate in arriving at correct conclusions con- 
cerning said bill, and when the Senate shall have come to its resolves 
as to what ought to be done it will doubtless be found in perfect accord 
with the declaration of General Jackson, that— 

The decision when expressed must take the form of some appropriate legis- 
lative or executive act. 

The facts brought out in this case, though they relate to a local mu- 
nicipal election, are of value us guides in the consideration of legisla- 
tive propositions for the protection of the voter and his vote at elections 
for officers whose positions are provided for by the Constitution and 
laws of the United States. The later amendments to the Constitution 
provide in express terms for their enforcement by Congress by the in- 
strumentalities of appropriate legislation. If in advance of such legis- 
lation it is discovered by proper investigation that United States officers 
or agents or those to them sustaining the relations of deputies or aids 
are interfering with the rights of citizens to express opinions or to vote, 
it is but showing a decent respect for and proper courtesy toward the 
Executive to inform him of the discoveries made in due course of in- 
vestigations pursued by committees of either House of Congress. 

It is no sufficient answer to this statement to say that the officers com- 
plained against in this particular case were not appointed by the Pres- 
ident. They are subordinates of his subordinates. He is the head of 
the executive department of the Government. If officers who receive 
appointments from him take into the public service men who violate 
law or do other things harmful to the rights of citizens or detrimental 
to the general welfare, he may, by proper admonition to his own ap- 
pointees, effect the requisite reform in each case, and it is his duty to 
do so. Butof course he must not be held responsible in such cases 
until he shall be informed of the facts involved. The office of the res- 
olutions reported by the committee in this case is to convey to the 
President the information reported to the Senate. This, surely, is 
proper and respectful, and in no degree exceeds either the power or the 
duty of this body. Hence in every aspect of the case the resolutions 
reported to the Senate, and which we now have under consideration, 
have complete justification. 

Mr. President, we hear and read much in these days of a new force 
that has ap in the business affairs ofthis country. So much has 
been said of it that at least one branch of the present Congress has or- 
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dered that it be investigated. ‘This new force is called the trust. It 
has asserted itself in many departments of business. We hear of the 
cattle trust, the Standard Oil trust, the sugar trust, and of many others. 
These various trusts are being most vigorously denounced as unlawful 
conspiracies against the public welfare, as they undoubtedly are, be- 
cause they tend to such concentrated control of all branches of business 
in which they have asserted themselves as to render individuals, com- 
panies, partnerships, and corporations engaged in like pursuits prac- 
tically helpless. They are absorbing the business of the conntry, dic- 
tating the terms under which any branch of it may be conducted, de- 
stroying the element of competition, and eliminating individual enter- 
prise. Very resolute demands are coming up from the people for the 
suppression of these trusts, and these demands will at no far-away day 
be heeded. Business will be emancipated from the trust domination 
and methods will be devised for the effective protection of the rights of 
the individual citizen, so that he may pursue his lawful calling with- 
out paying tribute to a trust. 

But, Mr. President, the business trust is not the only one thatshould 
attract attention and in respect of which remedial legislation should be 
enacted. There is one other quite as hateful and injurious as the busi- 
ness trust. This is the political trust. This, like the other, disregards 

` the general welfare and individual rights. Consider the facts and 
figures that I have presented relative to elections in the several States 
of the Union to which they pertain, and no difficulty will obstruct the 
judgment in determining its character and detecting its membership. 
It has produced wonderful results already. The data which I have 
presented show that this political trust has discovered how to produce 
a maximum result from a minimum investment. The example that 
demonstrates this statement is presented by the fact that the trust 
with 198,660 votes in the States of Alabama, Georgia, Mississippi, and 
South Carolina elected, in 1886, thirtv-two members of the House of 
Representatives, when at the same election the Republican State of 
Iowa polled 337,431 in the selection of eleven members. Now this 
can not have resulted from a lack of voters in the four States. 

The number of persons resident in said States who were entitled to 
vote at said election was greatly in excess of those of that 
right in Iowa. Why did they not vote? Simply because the political 
trust which dominates in those States was working to put an *‘end to 
the political power of the negro among white men on this continent,” 
True, the fifteenth amendment of the Constitution gave them the right 
to vote, but the trust holds that that amendment is invalid, and re- 
solved that one vote in those States should be equal in political effect 
to three votes in Iowa and other Northern States. The execution of 
this resolution of the trust assured the Democratic party the majority 
it now has in the House of Representatives. 

It will endeavor to renew that majority in the next Congress, and at 
the same time elect forty electors of President and Vice-President of the 
United States. Suppress this political trust and give to each legal 
voter a fair chance to cast his vote and have it counted, and that would 

ut an end to the political power of the Democratic in the United 
Bates. Let this result come and the rule of the solid South would be 
broken, and a day of most hopeful promise would dawn upon this 
country. We might then expect to see the color line and race issue 
depart, and the voters of all of the States form their party associations 
in accordance with their views concerning the legitimate political ques- 
tions and issues that may agitate the public mind from time to time. 

Mr. President, the one thing most needed in this country now is just 
treatment to all of its legal voters. Whatever legislation is needed to 
effect this result should be enacted. This will interfere with no citi- 
zen's right, but, on the contrary, will assure the rights of all. The 
rich man, the poor man, the white man, and the colored man will be 
best served by putting into impartial practice that theory of our sys- 
tem of government which declares the equality of all men before the 
law. ‘Then we may expect to re-establish and maintain the control of 
the majority now crushed under the feet of the political trust, which 
knows no law and regards no rights that obstruct its movements in 
perpetuation of the rule of the minority now in force, induced by its 
operations. We will not do our full duty if we stop short of giving 
our best endeavors to the enactment of such legislation as will tend to 
effect the end I have indicated. 

The people of this country will not do their full duty to themselves 
until they shall have decreed that the political trust that has been so 
dominant in our public affairs shall be displaced from its seat of power, 
and that every citizen shall be protected in the full enjoyment of his 
constitutionally-declared rights without regard to his station in life, 
his condition of fortune, or the color of his skin. Nor can we safely 
allow this question to be obscured by any other one. Itis present in 
our affairs, and it will remain to either bless us or plague us as weshall 
elect. How soon it shall bless us or how long it shall plague us the 
people will have opportunity to determine in November next. Their 
true interest and duty, hand in hand, will meet them at the polls and 
remind them of the supreme character of this question. I have confi- 
dence that they will not mistake the importance of the issue and that 
they will decide it right. They have the power to dissolve the politi- 
cal trust which has subjected this Republic to the rule of the minority. 
They can restore it to the controlof the majority. Noother result will 
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fill the measure of the supreme duty that will confront each citizen 
who shall cast a vote at the November election. 

Mr. WALTHALL. Mr. President, it seems now to have become a 
prominent feature in the system of Republican party tactics to bring 
before the Senate of the United States from time to time the internal 
affairs of the Southern States for discussion. On such occasions there 
is usually a fierce arraignmentof the Southern people for alleged offenses 
clearly outside the sphere of Federal legislation; and they are some- 
times bitterly assailed for the existence of conditions in their midst 
which, if all their assailants say were conceded, can not be ameliorated 
by the exercise of any Federal power. These attacks are unaccompanied 
by the suggestion of any practical plan of remedy or redress, and 
hitherto they have borne no fruit but crimination and recrimination, 
and have had no effect but to delay the era of good-will among a re- 
united people, which happily has come in spite of them. But still the 
attacks are periodically renewed, and are always most expected when 
some important political campaign is pending or approaching. 

Sometimes the pretexts for them have been in the shape of proposi- 
tions to ‘‘investigate’’ alleged wrongs in the South by committees of 
the Senate, sometimes to confer upon a Federal judge duties akin to 
the functions of a mere coroner, and sometimes to prescribe peculiar 
regulations for Federal elections in some Southern States which are not. 
to apply to elections in any other quarter of the Union. But in what- 
ever form these pretexts have appeared, the sole purpose apparently. 
has been to gain for the dominant party here some advantage in a po- 
litical campaign by the dissemination among the people of bitter sec- 
tional speeches delivered on this floor, or of partisan reports which 
never served, if indeed they were intended as the basis of any legisla- 
tion by Congress orany action by the Senate. Significant illustrations 
of this are furnished by what has transpired in this body in the past 
in relation to the State which has honored me with a seat on this floor, 
and I bespeak the indulgence of the Senate while I review some of the 
measures which from time to time have been adopted or discussed here 
as to that State, seemingly with no end in view but the supposed ben- 
efit which would inure to one of the great political parties ofthe coun- 


try. 

In the month of March, 1876, when it was apparent the Republic- 
ans were to be hard pressed in the Presidential election then approach- 
ing, the Senate passed a resolution providing for the appointment of a 
committee to investigate the election in Mississippi of the year before. 
The corffmittee, composed of three Republicans and two Democrats, 
were directed to report to the Senate before the end of the session. 

This involved the prolonged absence from their posts of duty here, 
when important public business was being considered, of prominent 
members of the body, but it insured the publication of the reports in 
time for the fall campaign. 

This committee commenced their Jabors in April and concluded 
them in time to submit in August their voluminous report, which, 
with the testimony taken, much of it wholly irrelevant, fills two vol- 
umes of about one thousand pages each. Even before the report was 
ready it was ordered that it be printed, and thus no delay could occur 
in sending it out to be scattered broadcast over the Northern States. 

The majority of the committee reported, among other things, that 
negro voters were overawed by organizations of armed men, and elec- 


tion ow were perpetrated in twenty-two named counties in Mis- 
sissippi; that ‘‘the Democratic victory in the State was due to the out- 
rages so perpetrated,’’ and that the Legislature of Mississippi was ‘‘not 


a legal body, and that its acts are not entitled to recognition by the 
political department of the Government of the United States,” etc. 

a report concludes with three recommendations, one in these 
words: ` 

2. States in anarchy, or wherein the affairs are controlled by bodies of armed 
men, should be denied representation in Congress. 

Now, sir, if any consequence was attached to this report even by 
the political friends of the majority of the committee, except for the 
campaign uses it might serve, and if the investigation was really or- 
dered that it might be seen whether the power, whose existence in 
Congress was implied in the resolution ordering it, should be so ex- 
ercised that the colored people in Mississippi might have the equal 
protection of the laws, how could Congress, or at least the Senate on 
its part, do less than put forth that power to secure those people the 
free enjoyment of their constitutional rights? It might have been 
itt that promptly on the coming in of this report, which had 
cost so much of time and money, and laying aside less important duties, 
the Republican Senate of the United States, who sent out this strong 
committee to inquire into the alleged wrongs and report to the Senate 
before its adjournment what legislation was necessary in the premises, 
would have been eager to recognize the laborious and protracted en- 
deavors of the majority of the committee to meet Republican expecta- 
tions by prompt and stringent legislation to right the wrongs com- 
plained of in Mississippi. x 

The domestic affairs of the State had been laid bare for the commit- 
tee’s closest i ion and scrutiny. There had been ample oppor- 
tunity for the fullest investigation, and the report was most elaborate; 
but no action whatever was taken or pro; in the Senate. There 
had been a general arraignment of the white people of Mississippi in 


1888. 


discussing the resolution providing for the committee; this had gone 
to the country; the report followed as soon as it could be put in print; 
both did their work in the Presidential election, and those who set on 
foot the movement ostensibly to ascertain whether the constitutional 
rights of the negroes in that State were secure seemed entirely con- 
tent. ; 

At the next session of Congress the report of the majority was read 
at length and went into the record, but the campaign was over and Mr. 
Hayes had been inducted into office, the partisan report had served_its 
party purpose, and a Senator elected by the Legislature which the 
committee had reported was not a legal body was admitted by a vote 
which lacked but one of being unanimous; and no question was ever 
afterwards raised upon the merits of his claim as affected by the fraud 
and force to which the election of the Legislature which elected him 
was charged in the report to be entireky due. And never from that 
day has that voluminous report cut any figure here, and none else- 
where except as a pretext for slanderous denunciations of Southern 
people in stump speeches and partisan newspapers. 

But in 1884 another Presidential election occurred, in which the Re- 
publicans foresaw the danger of defeat, and early in the year they began 
their preparations for the contest. Among them was the passage, by 
this body, in the month of January of a preamble and resolution pro- 
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But, sir, I feel that the facts warrant the belief that that claim was 
no more than a flimsy pretext for an investigation, intended to sub- 
serve apurely party purpose, for there was no sueh pretext for investi- 
gating the election of 1833, but it was ordered by a Kepublican Senate, 
just as the other was, and presumably for the same reason. The elec- 
tion in 1883 was in no sense a Federal election, and it was not pretended 
that it was. There were no members of Congress elected and no Sen- 
ator to be elected by the Legislature chosen. It was a local election 
for county officers and members of the Legislature, conducted under 
State laws, by State officials, and did not touch Federal elections at 
any point, nor did it furnish any semblance of a pretext for any Fed- 
eral interference or investigation. It was not pretended that any law 
of the United States was violated by the occurrences in Copiah, and it 
can not be disputed that whatever wrongs or crimes may have been 
committed there were violations of State laws, and that the penalty 
for the infraction of these laws is judicial punishment in the State 
ecurts. 

But passing over what seems a most indefensible invasion of the rights 
and powers of a sovereign State, let us see if the real purpose in the 
mission of this committee was, as it professed to be, to inquire into the 
condition of affairs in Mississippi. If it was, why was the investiga- 
tion made too narrow and too shallow to compass its object? If light 


viding for an investigation, by the Committee on Privileges and Elec- | was wanted as to the real state of things there, why did the committee 
tions, of the election held in Mississippi in the preceding fall, and this | pass around the State to conduct their investigation in a city beyond 


time the State of Virginia was also included. The preamble in gen- 


its borders? To reach any well-founded conclusion there should have 


eral was somewhat in the form usually employed when a pretext is de- | been an investigation into the whole social life of Mississippi, and yet 


sired for looking into the domestic affairs of a Southern State in con- 


no one of the committee set his foot within the limitsof the State. If 


nection with an election, but in the case of Mississippi the special mat- | they really wanted the information in-reliable form which they pro- 


ter recited was a newspaper report that at an election in November, 
1883, in Copiah County— 

‘There was an organized movement by membersof one party to prevent mem- 
bers of another party from voting at that election, and to prevent free and open 
discussion and expression of political opinions; that this purpose was carri 
into execution by organized plans of terror and violence, ete. 

And that a white man on election day was murdered in pursuance of 
a conspiracy by the members of one party because he voted with the 
other; that no effort was made to punish the murderers, and that the 
killing was approved by a public meeting composed of members of one 
party. 

The resolution providing for the investigation of these charges was 
introduced by the Senator from Ohio [Mr. SHERMAN], and he discussed 
it at some length. In reference to what he termed “* the allegations as 
to Mississippi” he said: 

Still, if these allegations are true, it would be a cowardly shrinking from the 
gravest public duty to allowsuch events to deepen into precedents which would 
subvert the foun on of republican institutions and convert our elections into 
o ized crimes. Ido notsay these allegations are true, but they come to us 

th such nt seeming of truth that we are bound to ascertain their truth 
or falsehood y the most careful and impartial inquiry, 

And in referring to the events in Copiah County he said: 

But if these individual crimes involve the greater one of an o; ized con- 
spiracy of a party, or a race, to deprive another party, or race of citizens, of the 
enjoyment of their unquestioned rights, accompanied with overt acts, with 
physical power sufficient to accomplish their pw then it becomes a na- 
tional question which must be dealt with by the National Government. 


committee thereof, and— 

That said committee, or subcommittee, shall be authorized to to said 
States, or either of them, and sit wherever it may be found necessary for the 
purposes of said investigation, etc, 

Promptly thesubcommittee for Mississippi was appointed, consisting 
of three Republicans and two Democrats, and by a party vote it was— 

Resolved, That the committee proceed to New Orleans, La., for the purpose of 
taking testimony. 

And we are doubtless expected to believe, if we can, that that point 
was selected as affording the greatest facilities for acquiring information 
as to the affairs of Mississippi, though 200 miles away from the scene 
of the alleged disturbances. r 

As I believe, there was noshadow of constitutional authority for this 
investigation, wherever conducted, and no justification for it in the 
precedents of the Senate. 

The Mississippi election investigated in 1876 was a Federal election, 


fessed to be seeking, why did they not go to the scene of the wrongs 
which they were to investigate and get the whole truth and publish it 
to the world? , 

This that committee was careful not to do, for industriously they 
avoided setting foot on the soil of the very State whose affairs they 
professed to be investigating and the presence of the very people of 
whose conduct they claimed to be seeking information. It was not 
because of distance, nor from lack of time, for, starting from the Cap- 
itol, they went beyond the State, far away from the spot where the 
chief trouble existed, and which fair-minded men all over the country 
who were looking to the result of their inquest for facts thought might 
well have been made the seat of their investigation. 

But, although the committee avoided Mississippi, the majority did 
not fail to fill their report with grave charges and sweeping statements, 
and thousands of copies were sent to the country. 

These charges were published and republished, and were the means 
of causing great numbers of people in the Northern States to regard 
those of their own race and blood, in the locality to which the report 
referred, as a band of blood-stained murderers, 

But, sir, beyond exciting prejudices and stimulating bitter animosi- 
ties against the Southern people, what purpose did this report serve; 
what action was taken or attempted, or was ever intended to be had 
upon it, and how far did the Senate signify that it believed all that it 
contained? According to the report, there were the conspiracy, the 
overt acts, the sufficient physical force, and all the conditions to make 
‘t the national question, which must be dealt with by the National 
Government,’’ according to the Senator from Ohio, the author of the 
resolution. 

Was it so dealt with; and if not, why not? The Senator from Ohio 
had warned his colleagues that there must be no “‘ cowardly sh 
from the greatest public duty,” and the investigation had been ord 
professedly to ascertain the *‘truth or falsehood ” of the allegations 
made, If convinced that they were true, how could the Senate, after 
all that had been said and done, without an abandonment of duty, fail 
to take prompt and decided action under the power assumed to exist 
when the investigation was inaugurated? Ifthere was no such power, 
then the whole movement was a pretense and a sham. 

When the report came in, what did the Senate do? Not one move 
was made, not a single word was spoken indicating any purpose orde- 
sire to do anything more than to get it before the country during the 
pending campaign. The Senator from Massachusetts [Mr. Hoar], 
the chairman of the committee, introduced a joint resolution: 

That there be printed for distribution 150,000 copies of the report of the com- 
mittee who investigated certain occurrences in Copiah County, Mississippi, to- 
roel with the testimony taken by said and the views of the mi- 

And never afterwards, except in connection with printing the docu- 
ment, was his voice or any other Republican's voice heard on this floor 
upon the subject of that report, so far as I gather from the record. Cer- 


being for Congressmen as well as State officers and members of the Leg- | tain it is that the investigation led to no practical results, and it did 
islature, and tbat fact was emphatically set forth in the preamble to | not give rise to even so much asa proposition to remedy the evils which 
the resolution which provided for the investigation, and, as originally | the committee so graphically described. 


offered by Mr. Morton, the preamble recited that the— 


Legislature then chosen will have the election of a Senator to represent that 
State in this body. 


And it was claimed that the Senate, being the sole judge of the election 
returns and qualifications of its gwn members, was competent to insti- 
tute an inquiry into an election which involved the return of aSenator. 


The report figured in the campaign, however, and figured extensively 
and doubtless effectively in some quarters; but, sir, men were left to 


jadge each for himself what the motive was in that Presidential year 


for flooding the country with such a publication, and whether there 
really was ‘‘cowardly shrinking” by a Republican Senate “‘ from the 


gravest public duty,” or an ascertainment after examination that al- 
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legations were unfounded which the report stated to be true, or a 
known lack of constitutional authority to make the investigation. 

I have referred to these investigations of 1876 and 1884 that it may 
be seen and known how and why they were conducted, and that it 
may be fully understood that in both cases when the purpose 
which seemed to be in view had been accomplished nothing was done 
and nothing attempted in the direction indicated as the pretext for 
the investigations. 

But this is not all. There was an election for Congressmen in 1886, 
and it was given out before the campaign opened that a great strug- 

‘le was to be made to reverse the majority in the House, so that the 

epublicans might have control there as here. Preparations for the 
coming conflict were begun early in the spring, and on the 26th day of 
March the honorable Senator from Massachusetts, abandoning the plan 
of ‘‘investigation,’’ for reasons which he explained, introduced his 
Federal inquest bill, which never came to a vote, either at that session 
or the next, and died at the close of the Forty-ninth Congress, to be 
-resurrected, however, at this session, and it may yet be made to do 
duty in another campaign. Inthe remarks which he submitted at the 
time he introduced this bill that Senator did not attempt to conceal 
that the measure, though general in its terms, had special reference to 
the State of Mississippi and to the Democratie party in that State. A 
deplorable race disturbance at Carrollton, in no way connected with 
politics or with any election so far as could be learned then or since, 
was seized upon as the pretext for this extraordinary measure and for 
the Senator’s remarks, from which I extract the following: 

Such occurrences have unhappily been too frequent in our history. When 
they are investigated by the Senate or the House of Representatives the inves- 
tigation is very apt to take a political turn, and the persons who defend, or apol- 
ogize, or extenuate the occurrence say that it has no political significance, it is 
an accident, or it is sporadic, or it is not approved by the community where it 
occurred, However that may be, one signit icant fact remains, that these things 

sometimes early in the year just before an important election, some- 

times just as the campaign is beginning, and sometimes at the election itself, 

with one uniform result: Itis allone way. In every one of these homicides the 

PO opponents of the Democratic party are the victims and some Democrat 
the murderer. 

The time for holding elections in Mississippi is fixed by a public 
law which was in reach of the Senator when he made this statement. 
Had he sought the information he would have found that when the 
occurrence transpired of which he was speaking, there was no election 
pending in Mississippi and none appointed to occur for nearly eight 
months to come; that no political campaign was beginning or about 
to begin; that no conventions or primaries were being initiated or dis- 
e ; that out of the last election in that State, then several months 
past, had grown no strife nor animosity, and attending it and the cam- 
paign preceding it there was no political excitement. 

When the Senator’s remarks were made with deliberation and mens- 
ured phrase there was not a scintilla of evidence offered and none, as I 
believe, existing—no fact stated in any reputable newspaper of either 
party showing that the Carrollton tragedy had its origin in politics or 
was traceable or due to any election, past, present, or to come. And 
it is a noteworthy fact that in a speech on this bill which he delivered 
during a debate on an adjournment resolution in the closing hours of 
the session and when it was absolutely certain it could not then become 
a law, the Senator read an extract from a pamphlet which he said was 
‘*printed in Washington in 1886 by Mr. Frederick Douglass, the most 
distinguished and conspicuous colored man in the country,” distinctly 
stating that the occurrence in question took place ‘‘in the absence of 
all political excitement,” and ‘* when there was no pending election.” 

Yet, in the face of this proof offered by himself, and in face of the 
fact which can not be disputed, that this occurrence was a race dis- 
turbance, and in no sense political, the honorable Senator has seen fit 
to let his broad declaration stand with all its unjust and damaging im- 
plications that— 

In every one of these homicides the political opponents of the Democratic 
party are the victims, and some Democrat is the murderer. 

And whatever party advantage could be made to accrue to the Re- 
publicans in the North from the perversion of a great calamity result- 
ing from race diversity in the South, into political oppression by the 
Democrats in that section, the Republicans enjoyed it in the campaign 
of 1886, though obtained, I respectfully submit, at the expense of the 
real truth of the case. 

And when we consider the partisan uses that have been made in the 
past of the misfortunes and afijictions of the Southern people growing 
out of the great race problem which confronts them, we had no reason 
to be surprised at much that we have witnessed here during the present 
session of Congress. This is a Presidential year, and the last hopes of 
the Republican party are depending upon the result of the approaching 
election. Judging from the past it was to be expected thateven earlier 
in the session than usual measures affecting the Southern States only 
should be introduced here, and that some Republican Senators, while 
offering no practical remedy for wrongs which they allege to exist, 
should make opportunities in season and out of season to discuss South- 
ern affairs, and appeal to the bitterest and most unworthy sectional 
prejudices for political effect in the Northern States. 

The production of a Senator's credentials from the State of Louisiana 
was made the pretext for the introduction of a resolution to investigate 


the late election in that State by a committee whose chairman had al- 
ready furnished a number of reasons against that plan of proceeding. 
And in the discussion of that resolution in advance of the investigation, 
and in the absence of the facts which it is the professed purpose of the 
resolution to ascertain, the Senator from New Hampshire has sought 
to have the case prejudged, and for a large part of two days he bela- 
bored us with his scrap-book of Southern outrage items, which he seems 
to have been collecting from the time James K. Polk, a Southerner, 
was nominated for the Presidency down to the present day. 

And when it was reported that ata mere municipal election in Jack- 
son, Miss., plainly involving a question of race, in which the white 
voters, who were chiefly Democrats, prevailed, negro votes had been 
suppressed—as it has been reported that at an important State election 
held since then in the North, where the Republicans prevailed, white 
votes were openly and shamelessly bought in the market with money— 
a pretext was promptly found for an investigation of that unimportant 
election which occurred in a Southern State in which there was a tri- 
umph for the white race and for the Democracy, which comprises most 
of that race in that section. 

The investigation has been completed, and the majority of the com- 
mittee who made it have submitted their report to the Senate. That 
report furnishes no groundwork for any Congressional legislation and 
offers no practical suggestion of a remedy for any evil it recites, but 
when freely circulated it may engender prejudice and thus serve a 
party purpose in the presentimportant campaign. Let us consider the 
matter of the Jackson election and the action taken upon it here and 
that which is proposed. 

The Senate on the 12th day of January last instructed the Commit- 
tee on the Judiciary to inquire into the suppression of the votes of col- 
ored citizens at that election, and the alleged participation therein of 
a United States district attorney, a deputy internal revenue collector, 
and a deputy United States marshal, ‘‘and to report the facts to the 
Senate.” Promptly that able and dignified law committee of this 
body, through a subcommittee, entered upon the labor of collecting 
here the facts connected with a town election in a State remote from 
the capital, and after the investigation had extended through more than 
six months of the present important session of Congress, on the 23d of 
July they submitted the report of the majority. 

This with more than four hundred pages of printed testimony, rele- 
vant and irrelevant, accompanied by the views of the minority, is now 
before the Senate. As the voluminous testimony is discussed in the 
reports, and the facts as before us speak for themselves, I shall not in- 
flict upon’ the Senate any lengthy recital of details or particulars, 
Without quoting at large from the witnesses I shall content myself in 
the main witha presentation, as brief as I can make it, of the substance 
of the proofs, showing the conditions and occurrences at Jackson, and 
Senators who are interested to know the real truth of the case can test 
the accuracy of my statement by reference to the pamphlet before them, 
in which is embodied all the testimony that was admitted. 

There is some conflict in the testimony, and under the circumstances 
this was to be expected, but the weight and effect of it amount to this 
in substance: For fourteen years, prior to December last, John McGill 
had been mayor of Jackson, Miss., in virtue of elections held bienni- 
ally in that city, the capital of a Democratic State. 

In the language of an intelligent witness, who has long been his 
friend and supporter— 

He was a Republican, but he has never been elected as a Republican. 

And another witness, himselfa Republican, says McGill— 

Has never run as a Republican. 

His administration had been fairly good in respect of the city finances, 
but unsatisfactory and most ineflicient as to the enforcement of police 
regulations against vice and immorality, the preservation of good order, 
and the suppression of crime. Concerning these there were serious and 
repeated complaints, and his maladministration in these respects went 
on from bad to worse, until, atthe election held in 1884, there was an or- 
ganized movement to defeat him with a ‘‘citizens’ ticket.” Some Jead- 
ing white Republicans were prominent in this movement, notably Hon. 
W. H. Gibbs, who had been a high officer of the State when his party was 
in power, and some leading colored Republicans, including ministers 
of the gospel and the head of the colored school in the city. In the can- 
vass white and colored speakers severely arraigned McGill for the tol- 
eration of open immorality and for his failure to execute the Jaws and 
preserve the peace and order of the city. 

It is a rare condition when any white man can hold the colored vot- 
ers against the appeals of their preachers; but McGill had this power, 
and by adding the bulk of this vote to his white support he defeated 
the citizens’ movement by a decisive majority. Ex-Chancellor Brame 
thus commented on this result in his testimony before the committee: 

So far as numbers are concerned, the city government in Jackson has always 
had the avantage; borane it combined the saloon-keepers, the gamblers, and 
those who were interested in the city offices, and could, as a rule, influ- 
ence the vote. Isay that influences were combined on that side; 
I mean in the main that is true. 

McGill had many elements of strength. He was plausible, sensible, 
and a shrewd politician. He had-patronage to bestow, and some of 
this he conferred upon his political opponents. He was the foreman 
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of a fire company and belonged to the Knights of Labor and various 
other organizations, including, as one witness understood, ‘‘a colored 
benevolent society.” His hold upon the body of the colored voters, 
the testimony shows, was well-nigh absolute, and he had some friends 
among the best men of the city. 

After the election of 1884 some of the most active friends of law and 
order, as the Jast hope of ridding the capital of the State of the rule of 
so objectionable an officer as they considered McGill, appealed to the 
Legislature to repeal the city charter, and the testimony shows their 
efforts were successful to the extent of securing a favorable report from 
the judiciary committee of the house of representatives, though the 
Democratic Legislature declined to adopt so extreme a measure of re- 
lief. Upon this subject a witness says: 

About four years ago the condition of the city under Mr, McGill's adminis- 
tration had become so bad that an application was made to the Legislature to 
repeal the charter of the town, and there was a good deal of feeling manifested 
about that. Bawdy houses were licensed everywhere (that is, permitted); 
lewd women made their appearance upon the streets anywhere, at any hour ot 
the day; there was drunkenness, and no attempt to pee it; there seemed 
to be no return whatever for the taxes which were paid. And then it was that 
an appeal was made to have Mr. McGill turned out. 

Failing in all else, a law-and-order league was established, to aid by 
open and peaceable and legal means in the enforcement of the law. A 
prominent Republican, a leading member of this organization, testifies 
that it was necessary to form it, because the city administration would 
not enforce the laws, that it was composed of the best citizens of the 
community, and that it had ‘‘ most, if not all, the ministers of the 
town as members.” In reference to one of the open and constant vio- 
lators of the law, whom the city administration seemed especially to 
favor, this witness said: 

It was a notable fact that he had right there on the public street a saloon and 
a room adjoining that saloon, and this room had a window opening out on the 
aah jascryst and lewd women were seen there time and again, cursing, swear- 

ng, playing cards, and drinking, and we held that that was a disorderly house. 

From these extracts, and many more might be quoted, some idea 
may be formed of the burdens the people of Jackson were eye 
under a city administration fastened upon them mainly by colore 
votes; but graver calamities, including the bloodshed of some of their 
best citizens, were in store for that long-suffering community. 

In the month of August, 1886, under the local-option law of Mis- 
sissippi, there was an election in Hinds County, in which Jackson is 
situated, to test the sense of the voters in the matter of prohibiting 
the sale of intoxicating liquors. 

Up to that time there had been the kindest relations and friendliest 
feelings between the races in Jackson, and in that election, and in 
all preceding it, there had been no interference with the colored voters 
and no pretense that their votes had not been always fairly counted. 
This is abundantly established by white and black witnesses alike, 
and is not disputed but expressly conceded in the report of the ma- 
jority. J.J. Spellman, an educated colored man of Northern birth, a 
Republican politician, and an editor who has lived twenty years in Miss- 
issippi, and has held various high positions in both the State and Fed- 
eral Governments, when his party was in power, testified as follows: 

It has been a matter of pride with me, in my travels throughout the North, 
when people have asked me howjit is that I have;managed to lve in Mississippi, 
I have told them that I enjoyed as much freedom in Jackson as I did in Massa- 
chusetts or in any other Northern State. There was a real good feeling there, 

This witness says the first struggle between the two races was on the 
prohibition question. 

The prohibition contest was in no sense a contest between the two 
political parties, and in the nature of the issue it could not be. Dem- 
ocrats and Republicans were on either side. With the Prohibitionists 
were the ministers, white and colored, and a majority of the white peo- 
ple. Andof the opposition were some prominent whites, most of them 
friendly to McGill, McGill himself and his administration, and the 
body of the colored voters, who in this instance, as once before, could 
not, as Spellman testifies, be controlled by their colored preachers. 

The campaign was heated and bitter to the last degree. As going 
to show the temper of the people and how the peace of the city was en- 
dangered, see what the witness Barr says in relation to an anti-Prohibi- 
tion meeting: 

This meeting was very largely attended by both sides; I went to the meetin: 
myself, but I did not getin the room. It was a notable fact that the ammuni- 
tion and arms belonging to the penitentiary had been brought down there 
and stored in the city hall, so that in case there was a riot there they could be 
used against the Prohibitionists. That building was surrounded that a bz 
the police, the saloon-keepers, the ramen etc., who were all armed and too 
no pains to conceal their arms. They were heavily armed and ready for an at-, 
tack, These policemen and other city cuthorities were there as participants 
and not as preservers of the peat. Their action all along during that campaign 
had been just in that line. They had been partisans and not preservers of the 
berg Ball’ seers, Waa Sooeenen on the part of everybody around there 

In the election the Prohibitionists triumphed in the county at large, 
but were defeated in the city, mainly by force of the colored vote. 

While the campaign was in progress a newspaper called the Sword 
and Shield, edited by Roderick Gambrell, was the Prohibition organ 
and the New Mississippian, published in the same building, edited by 
John H. Martin, who was Gambrell’s personal friend, vigorously co- 
a with the Sword and Shield in warmly supporting the prohi- 

on cause, 
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The editors were both young men of capacity, courage, and much 
earnestness of character. ‘They were the zealous and fearless champions 
of prohibition, and in their ardent advocacy of the cause they had at 
heart they sometimes dealt severely with those who differed from them 
in action and opinion. 

This did not cease when the prohibition election had passed, and 
some prominent opponents of the movement were criticised unspar- 
ingly, and, as many thought, unjustly. Among these was Col.: Jones 
S. Hamilton, a friend and supporter of McGill and the chairman of 
the anti-prohibition committee, a prominent Democrat, a member of 
the State senate, and a man of standing, influence and ability. The 
appearance of what is described in the testimony as a very violent ar- 
ticle in the Sword and Shield assailing him, resulted in a meeting be- 
tween him and Mr. Gambrell, in which Gambre)l was killed and Ham- 
ilton desperately wounded; and since this investigation began Mr. 
Martin and General Adams, one of the oldest and most prominent cit- 
izens of the city, and its postmaster, haye met and killed each other, 
the outcome of articles offensive to General Adams which appeared in 
the New Mississippian. 

The testimony shows that many believe the deadly conflict between 
Gambrell and Hamilton could have been prevented if McGill’s police 
had been vigilant and efficient, and some charged, though it has not 
been established, that the chief of police was implicated in the homi- 
cide, 

I refer to these matters because they figure so extensively in the 
testimony that what the witnesses say concerning them can not be 
ignored, and many newspaper articles are brought forward and play a 

rominent part in the investigation, especially those taken from the 

ew Mississippian. 

John H. Martin, the editor of that paper, was a bold and brilliant 
writer, and the witnesses describe him as a man of extreme views, 
given to intemperate expressions; he was a decided Democrat and an 
uncompromising prohibitionist. 

Naturally, such a man had a following. He was a lawyer by profes- 
sion, and when Hamilton was charged in the courts with the murder of 
Gambrell, Martin was one of the attorneys for the prosecution. The 
preliminary investigation at Jackson, and Hamilton’s jury trial, which 
on the State’s application, was had in an adjoining county, excited the 
people of Jackson but little less than the prohibition election had done. 
The friends of Gambrell claimed that he had been murdered, and the 
friends of Hamilton claimed that he wasinnocent of any crime, and that 
the pursuitof himin the courts amounted to persecution. Hamilton has 
been acquitted by a jury since this investigation began. The- excite- 
ment was kept alive and intensified by the prolonged investigations of 
the case, which were had, first, at Jackson on the preliminary inquiry, 
and afterwards in a neighboring town where the jury trial occurred, 
and also by the freest discussion in the press. 

After Gambrell was killed, according to the testimony, the articles 
in the New Mississippian were even more intemperate than before. 

The 2d day of January, 1888, was the time fixed by law for the 
mayor’s election in Jackson, and that community had been under a 
constant and painful strain of excitement for more than a year from the 
causes to which I have alluded. McGill was a candidate, and those 
who opposed his election, whether because he was an active anti-pro- 
hibitionist or because they thought his administration afforded but 
little protection to life and property, had no purpose to present a can- 
didate against him. It seemed hopeless to do so, in view of his influ- 
ence, especially with the negro voters, though the condition of the city 
seemed to call loudly for some radical change in the administration of 
its affairs. 

That condition as it existed on the day before Christmas is graphic- 
ally described by a Republican witness, Mr. Baldwin, who was a warm 
supporter of McGill, on pages 123 and 124 of the testimony,and also in 
the Advertiser, a paper which was edited by one of McGill’s stanchest 
Republican friends. 

Various other witnesses describe it and aver that neither life nor 
property was safe in the city. According to the testimony ruffianism, 
vandalism, and general lawlessness prevailed, and it is not pretended, 
though McGill and his chief of police both testified before the commit- 
tee, that any arrests were made or even attempted. 

That night the community, in which there had been no cessation of 
extreme excitement for more than a year, and from causes with some 
of which, in the opinion of many of the white population, McGill had 
been identified, and for others they considered him directly nsible, 
was horrified by the brutal murder in the dark of a young white man 
by a negro butcher, abetted, as was charged, by two other negroes, one 
of them a policeman under McGill’s administration. MeWillie Mitch- 
ell, the young man so murdered, belonged to one of the oldest and most 
respected families in the State, and was connected by blood or marriage 
with a large number of the best citizens of the city. He was popular 
with all classes of the people, and the young men especially were de- 
votedly attached to him. 

Straightway, wrought up to the intensest degree of excitement by 
the sight of the bloody body of their comrade and by the details of the 
brutal murder, as they were recounted in their presence, some of these 
young men, under the leadership of a pronounced Republican who had 
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been repeatedly called by his party to positions of trust and distinc- 
tion in their organization, formed what they termed the Young Men’s 
White League, of which this Republican, Mr. L. F. Montgomery, was 
unanimously chosen the captain. The first act of this league was to 
pass a resolution for the appointment of a committee to ascertain the 
whereabouts of the two su to be implicated in the mur- 
der of their young friend, the objeet of the 1 e being, as Captain 
Montgomery described it, ‘to avenge the death of McWillie Mitchell,” 
and the purpose was to do this if not by law then without law. 
This league was an oath-bound society, and its membership was to 
be strictly concealed from the world. Witnesses differ as to its num- 
_ bers, but a member of it called by the majority, who testified with a 
list before him, was not able to furnish the names of more than twenty- 
two who ever attended one of its meeti 
The proceedings of the White League, of limited membership, and 
composed of some young men under t exasperation, must not be 
confounded with the action of the body of the white people of Jack- 
son. To confuse them will be to ignore the most important features in 
the testimony, and to do the grossest injustice to a very large majority 
of those people who, the testimony shows, openly condemned those 
p both individually and in a public meeting. I will revert 
to the action of these young men hereafter, and turn now to that of 


the main body of the people. 

Young Mitchell was buried on Monday. There had been no inquest 
held to investigate the circumstances of the killing, McGill had the 
power under the law to hold this inquest and his attention was called 
to the matter, and in the murder of Mitchell, as he well knew, his own 

liceman was 8 ted of complicity. Two reputable white men 

iving in the town witnessed the tragedy, but the chief of police was 
content to confine his ‘‘investigation’’ to talking to three colored men, 
one of them the policeman charged to be an abettor in the murder, two 
colored women, and two other parties not shown to have been present 
at the killing. 

It could not be expected that the excitement in the city would very 
soon abate which had been created by the murder of young Mitchell 
by an enraged and powerful negro, who approached him from the rear 
and held him with one arm around his body while he cut his throat 
with a butcher knife. As the details of this atrocious deed were dis- 
cussed it served but to intensify the indignation of the people. That 
the negro policeman abetted the murder of young Mitchell there seemed 
to them no doubt, and in the testimony no room for donbt is left. Some 
of the best men in Mississippi, intelligent and conservative, as their 
statements show, have proven that many of the people believed that 
neither life nor property was safe under that city government in which 
negroes held positions of responsibility and authority, and repeated acts 
of lawlessness and bloodshed had been committed which they believed 
were due to the inefficiency of the administration. 

Under these circumstances of aggravation and insecurity, what won- 
der is it that the body of the white people, finding upon examination 
that they had a decided majority on the books of registration, were 
moved to take steps to secure McGill’s defeat, that they assembled for 
this purpose and appointed a campaign ‘‘ committee of one hundred,” 
and that the movement was put upon a footing where white men of all 
parties might stand together—Democrats and Republicans, Prohibi- 
tionists and anti-Prohibitionists, those who loved their own race better 
than any other, reformersand all the friends of peace and law and order. 

And it should be no matter of surprise that Republicans as well as 
Democrats were willing in that exigency that the revolt against what 
‘they considered bad government should be conducted under any party 
banner and with any political battle-cry which would serve best to rally 
the white voters of the city and draw from McGill that contingent 
of white support without which he must be defeated, though the 
solid negro vote were cast in his favor. Mr. Barr, a Republican, who 
had previously voted for McGill because he was his friend, speaking of 
the programme of the campaign committee, of which he was a lead- 
ing member, as he had been one of the most active of those who inaug- 
urated the movement against McGill, says: 


those, you understand, had y 

had voted for McGill. The committee discussed that and determined to raise 

he Democratic standard and force all Democrats to come out, at the same time 

inviting all a Sgn and anybody else who saw fit to participate in the elec- 
n to come in. 


He further says: 

We discussed the popularity of our candidates. Mr. Henry was an anti-Pro- 
hibitionist, but he'was not objectionably su, and we knew that we could con- 
centrate the Prohibition vote on him—because he was not objectionable as an 
anti-Prohibitionist: we thought he was not committed to that cause—we knew 
that we could coneentrate the Prohibition vote on him; we felt that he would 
also carry a certain class there—Hamilton’s friends; Henry was in some way 
connected with Hamilton, I believe, and had been in the office with him in the 
Gulf and Ship Island Railroad, assecretary—that he could carry that vote, which 
had formerly voted with Hamilton for McGill. This iswhy we wanted to raise 
the Democratic standard to force all Democrats in, and by doing that we felt 
sure we could carry the election. That is the way I felt about it, at least. 


And when reminded, in the course of his examination, that he was 
a Republican, participating in what was called a ‘‘Democratic meet- 
ing,’’ he answered: j . 

A. Yes, sir. The greatest idea with me was delivering the city from a cor- 
rupt and inefficient administration, 


And he testified to his unqualified approval of the resolutions which 

were passed. 
Among the Republicans who were in that movement, and some of 
them leaders in it, were several ex-Federal officers, a number of gen- 
tlemen who had represented their party in such positions as delegate 
to the national convention which nominated Blaine and Logan, secre- 
tary of the Blaine and Logan club, secretary of a Republican Congres- 
sional convention, secretary of a Republican county executive commit- 
tee, as well as the chairman of the present Republican executive Con- 
gressional committee, and others less conspicuous. ~~ 

It would have been strange indeed, under the exciting circumstances 
to which I have alluded, if there had not been some heated discussion 
and unguarded and intemperate expressions in the proceedings as 
they occurred or as they were reported or commented upon in the New 
Mississippian, so often referred to in the testimony. Naturally the 
editor of that paper, zealously supporting the reform movement, 
exhorted his readers to stand by the nominated ticket; he strove to 
arouse and stimulate his followers and to that end employed pas- 
sionate expressions which others disapproved; and Republicans and 
Democrats, Prohibitionists and anti-Prohibitionists, alike appealed to 
the people to forget past differences and party affiliations for the time 
and join in the movement. ; 

Under the excitement prevailing in that community, where there 
had been no repose in the popular mind, and as many thought no se- 
curity for many months, there may have been, and doubtless were, 
some things said and done which will not square with our ideas of what 
was fitting when we deliberately consider the occurrences from a great 
distance and contemplate the scene and surroundings unaffected by 
the considerations which operated on the outraged community. Still, 
the proof makes it clear that the action of the le was in sub- 
stance no more than to nominate a ticket to defeat a mayor under 
whose rule they did not feel safe, and to take steps through committees 
and otherwise to bring out the white voters to elect it. 

The effort and intention, as the testimony shows, were not to sup- 
press the negro votes, but to overcome it by a solid white vote. But 
the feeling of race antagonism, awakened by the murder of a white 
man by a negro, abetted by a negro officer, was running high in the 
community, and it is not surprising that the most sedate and thought- 
ful men in the city should have feared that the assembling of large 
bodies of whites and blacks on election day would lead to a race col- 
lision. For this reason such men, with the good of the community at 
heart, advised MeGill, who had the negro vote at his command, to 
withdraw from the contest for the peace and safety of the city. This 
wise and timely counsel, though it came from his personal friends, he 
rejected, and proposed instead that the negroes themselves, over whom * 
his control seemed absolute, should take no part in the election either 
as voters or candidates; and that thereafter no negro should be placed 
on duty as a policeman. 

This proposition the eampaign committee rejected as ‘‘ impracticable 
and containing stipulations which they do not think any one is author- 
ized to make and carry out,” and a counter-proposition to submit the 
claimsof the candidates to the white voters at a primary election which 
apis election, is governed wholly by agreement, was rejected 

y MeGill, 

The negroes, after McGill had conferred with their leaders, formally 
resolved, on Wednesday before the election, that they would not vote 
and withdrew their candidates. And on the day following the publi- 
cation of their resolutions the ‘‘red cireular,’’ purporting to be the 
resolutions of the White League, which euts a prominent figure in the 
testimony, made its appearance on the streets. 

This circular, which was issued and distributed through the town, 
apparently without any responsible authority, the testimony has since 

own is attributed to John H. Martin, the editor of the New Missis- 
sippian and a member of the campaign committee, who, as it after- 
wards appeared, was also a member of the Young Men’s White League. 
The testimony shows, and McGill himself says, the eirenlar— 

Was not the cause of the colored people coming to their determination, 

And Mr. Clifton, his friend and supporter, says: 

That was a matter entirely separate and apart from any movement to oust 
Mayor McGill from office. 


This circular was promptly and repeatedly disavowed and condemned 
by thesupporters of General Henry, who was nominated against McGill, 
and on the evening of the day it appeared a citizens’ meeting, two- 
thirds of it com of Henry’s supporters and’ presided over by one 
of them, in which, a Republican supporter of McGill testifies, three- 
fourths or four-fifths of the property of the city was represented, unan- 
imously passed the following resolution: 

Resolved, That this meeting has no sympathy with, but strongly disapproves 
of any movement looking to the use of intimidation or violence at the ensuing 
municipal election; that it is the sense of this meeting that if any such move- 
ment is on foot it is the outcome of immature thought, and would be indefensi- 
ble in any forum of law or morals, and that we implore any citizens who may 
contemplate it to pause, reconsider, and abandon it. 

McGill was defeated at the election by a large majority, though he re- 
ceived a table white vote owing to causes which have been alluded 
to and in spite of the appeals for united actionof the whites which had 
been made. The majority of the committee report that the negro vote 
was suppressed at this election, and endeavor by argument to fix the re- 
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msibility for what was done upon the Democratie party. To do this 
they are driven to contend that some identification has been established 
between the White Leagne and the body of citizens, chiefly Democrats, 
who organized to defeat McGill, from whom the existence. of the league 
was concealed by the £>v who knew of it, and to utterly ignore the mass 
of testimony which shows that many of the leading spirits in the moye- 
ment were Republicans devoted to their party. 

To support their conclusion they refer to inflammatory articles in 
the New Mississippian, a Democratic paper, when it appears that the 
course of that paper was disapproved by the supporters of General 
Henry. They even refer to a head-line printed above a notice which 
appeared in that paper as ‘‘ an effective connecting link between it and 

e resolutions of the White League,” when the author of the notice 
swore positively that the head-line; unobjectionable as he wrote it, was 
changed after it left his hands and the word ‘‘ white-line*’ inserted by 
the printer or some other person. 

To support their charge that ‘the two organizations were working 
in perfect harmony and to acommon end ” the majority emphasize the 
fact that Martin, the editor of the New Mississippian, was the author 
of the resolution known as the Red Circular, when the testimony shows 
that fact was not developed until this investigation began, and certainly 
those who were ignorant of it can not be prejudiced by it. And they 
lay great stress upon the alleged circumstance that ‘‘many members 
of the White League were also members of the committee of one hun- 
dred,” when the witnesses named but few who belonged to both or- 
ganizations (and some of these dispute the fact), and it is proven, that 
the members of the White League were bound by an oath to conceal 
their membership from all other persons. 

Referring to the resolutions of the White League and the New Mis- 
sissippian, the majority say: 

The spirit manifested in those resolutions and evinced by the articles pub- 


lished in that peper ‘seem to have permeated the entire movement that sup- 
ported the candidacy of Mr. Henry. 


And they add: 
This is made clearly apparent by the evidence taken by the committee, 


when it appears all through the testimony, if men of the highest 
character can be believed, that both the resolutions and the articles 
were disapproved by those engaged in the moyement. 

Claiming to have established the suppression of the colored vote, the 
majority proceed to argue that the officials, Harris, Wilson, and Liv- 
ingston (the first having resignai and the other two being mere depu- 
ties), whose conduct in respect o? the matter they were authorized. to 
investigate, participated in the suppesion, though they all appeared 
and made their sworn denials and were supported by every witness ex- 
amined who was with them in the movement to defeat McGill. 

The majority go further, and class with these officials mentioned 
two postal clerks named Fitzgerald, whose conduct they were not au- 
thorized to upon—for one of whom an alibi was distinctly proven, 
and the other denied, under oath, what is now charged against him 
and was supported by witnesses who can not be im 

The majority did not stop here; but under a resolution in terms lim- 
iting their authority toan investigation and report of ‘‘ the facts,” they 
venture to volunteer the advice that the officials named should be 
promptly dismissed the service, and they invite the Senate, by passing 
the resolutions which they propose, to join them in this and to send a 
copy of the report to the President for the purpose, apparently, of in- 
structing him in the duties of his high office. 

This gratuitous and, as it appears to me, unlawful action of the ma- 
jority, is so thoroughly exposed in the views submitted by the minority 
that I desire to call attention to an extract from their report: 


As to Livingston, the deputy marshal, he is not even an officer of the United 
States. He is a mere representative of the marshal who appoints him and who 
is responsible for all the deputy’s acts. It certainly can not be neccessary to re- 
mind the Senate that no man can be an officer of the United States unless he be 
appointed by the President, ora head of a Department or a court of law. Liv- 
ingston, then, being a mere agent of the marshal,and to him for his 
acts, is beyond the power of the Senate or the President to remove. He would 
be removable alone by his principal, the marshal, but for a statute, which au- 
thorizes the judge of the circuit or district court in which he serves to remove 
him. (See Revised Statutes, section 780.) So it appears that the Committee on 
the Judiciary, in directing these resolutions to be sent to the President, has mis- 
taken not only the power of the President, but has undertaken to interfere with 
the exercise of power vested in a judge. Possibly. the persecution of this man 
is not so important a thing as to warrant the Senate not only in ti ing 
the bounds of its own jurisdiction, but also in invading the sanctity of the ju- 
dicial bogs en itself, 

As to Wilson, the committee are equally at fault. He, like Livingston, is not 
even an officer of the United States, but the mere agent of the internal-revenue 
collector for that district, who appoints him and is responsible for hisacts. (See 
Revised Statutes, section 3148.) That an officer, res; ible for many thou- 
sand dollars of the revenue of the Government, should be entitled to select his 
own agents, for whose acts he is responsible on his bond, asis by the 
statute above cited, seems too clear for dispute. Upon what ages va then, can 
his superior officer, the President, undertake to dictate to him as to whom he 
shall employ and whom heshall dismiss? So far asthe President is concerned, 
the recommendation of the committee is that he shal], as the committee has 
done, usurp lok armei denied to him af the Constitution and laws, and to imper- 
tinently intrade his office into disturbing the relations between a public officer 
and his employé, for whose fidelity the cre reading deme on his bond. 

The Fitzgeralds are probably, what neither Wilson nor m is, United 
Statcs officers. Butas to them the President has no power of appointment or 
removal. (See section 4025.) This cun be done only by the Postmaster-General. 
A Cabinet officer is a constitutional and legal officer. The President, it is true, 
appoints him, and may remove him; but as toany power vested by law in him 


CONGRESSIONAL RECORD—SENATE. 


7987 


he is res ble to the law. Where he has adiscretion, the President can not 
control it in any respect whatever. He is as much a constitutional officer as the 
President himself. He is as much veg rea wd in the courts, including impeach- 
ment, as the President himself. The ident may remove him if he don’t de- 
sire to keep him, but the President can not perform the duties and functions 
vested in him by law, nor control him in their performance. The ‘ident is 
no autocrat; he isa mere servant of the people, as all other officersare. He 
has no powers not vested in him by law or the Constitution. He may appoint 
officers by and with the advice and consent of the Senate, but he can not dis- 
charge the duties af the offices. 


The proposed resolutions may be adopted by a party vote, but if the 
action of the President which was applauded by the American people 
when this body last sought to dictate his duty to that highest func- 
tionary in the Government can be taken as an earnest of his future 
course and a fair exhibition of his official independence, the passage ot ` 
these resolutions must prove vain and unayailing. ‘This result isdoubt- 
less contemplated by the able lawyers and statesmen who proposed the 
resolutions; but their report will be sent to the country, and on its al- 
legations the Democratic party, as a party, will be charged throughout 
the North in the pending campaign with all the responsibility and con- 
sequences of what was no more nor less than the outcome of race diver- 
sity—a phase of that endless problem with which it is the doom of the 
Southern people to be ever struggling and contending. For although 
many causes conspired to produce a condition at Jackson conducive to an 
outburst of popular excitement, there can be no room for doubt that the 
culmination sprang directly out of race prejudice, developed by the atro- 
cious murder of a white man by a negro, abetted by a negro officer ot 
the peace. All through the testimony this plainly appears, especially 
in the intemperate resolutions of the Young Men’s White League, which 
older citizens discountenanced and deplored, in every line of which the 
spirit of race antipathy, suddenly aroused, is breathed in heated and 
passionate expressions, But nowhere in these resolutions does the word 
“Democrat”? or ‘‘ Republican ” appear, and the very caption which they 
bear shows both their character and their source and forbids the idea 
that they originated with any political party or were intended to sub- 
serve any political or party purpose. ‘That caption was: 

A blast from the youth, The young men of Jackson utter their ultimatum, 

And, sir, even if the proof had shown that the effect of the action of 
a few young white men, under circumstances of great aggravation and 
intense excitement, was practically to disfranchise the negro voters of 
that city at that single election, their treatment of those voters with- 
out law was no harsher than other negro voters had received in this 
very city through the forms of law, without the same provocation or 
extenuation. -The inviolability of negro suffrage and the right of the 
majority to rule are recognized by all parties here; but, sir, isthe regard 
of the Republican party for negro suffrage as sacred as it is claimed to 
be? Ifsolet me ask, why did a Republican Congress abolish it in the 
District of Columbia? 

Why did they strike down the right of the majority to rule right 
here in the shadow of the national Capitol. The experiment of negro 
suffrage was tried in this District under more favorable cireumstances 
to its complete success than is possible anywhere else on earth. Here 
the blacks occupy a higher plane of civilization than in any of the 
Southern States. There are more men of intelligence and moral char- 
acter, more rich men among them here than in any other community 
on the continent of America. There were more safeguards against 
mistakes in the exercise of the right of suffrage and the legislation 
which might follow, in the power of Congress to revise and control 
such legislation. There were advantages and assurances against any 
evil to result from negroes voting here which no State could possess. 
Yet, sir, the Congress of the United States--a Republican Congress— 
with a single blow abrogated negro suffrage and destroyed the very ex- 
istence of local self-government herein the District of Columbia, It 
may have been necessary—I am not discussing that—but it shows that 
there are interests of property and society which Republicans hold 
higher than the negro’s right to vote or the majority’s right to rule. 
And here I desire to call attention to the fact, and emphasize it, that 
the only reactionary measure on the subject of negro suffrage—the only 
Government action depriving the black man of his right to vote, al- 
ready vested in his race—was the measure of a Congress of which the 
Senate and the House, as well the President, were Republican. 

No sacred regard for the inviolability of suffrage and the rule of the 
majority can explain the investigations and the wholesale denuncia- 
tions which we sometimes hear of alleged election wrongs in Demo- 
cratic States in the South when great crimes against the ballot—if we 
are to believe all we hear which comes to us with the appearance of 
truth—are committed in Republican States of the North and pass un- 
noticed here. Those who feel able to do so should inform the people 
of this country why it is that an election fraud committed upon a ne- 
gro in a Democratic State in the South is dealt with by Republicans 
here as a more damning crime than such a fraud committed upon a white 
man in a Republican State in the North? Is the intimidation which 
has been charged against the South more dangerous to public liberty 
than the corruption and bribery which are the weapons of milder par- 
tisans and shrewder political managers in some other quarters of the 
Union? Is not its influence Jess lasting and less fatal than the pur- 
chase of a Legislature by a rich monopoly or the control of elections by 
the financial contributions of wealthy and unscrupulous men? 
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On the 30th of April last tlie Senator from Ohio [Mr. SHERMAN] said 
on this floor that great election frauds had been committed in his own 
State in 1886, and that— 


It is now conceded by men of all 
monstrous frauds, as bad as any 


He charged that they were— 

Purely the work of the Democratic party. ` 

But it is the same party whose conduct in Copiah he made the pre- 
text for his resolution to investigate the Mississippi election in 1883. 
Why, when he was able to prefer so grave a charge on his own re- 
sponsibility, couid he not have a Senatorial committee organized to in- 
yade Ohio and look into the internal affairs of that State in 1886, as he 
had done upon kindred accusations based upon mere hearsay in the 
case of Mississippi but three years before? 

What is there that gives the Congress of the United States power 
over a sovereign State in the South, which no statesman is audacious 
enough to claim for it, when a Northern State is involved? Who will 
affront the intelligence of the American people by avowing the real 
ground of such discrimination to be that Mississippi is a Southern 
State, and Democratic, and Ohio is a Republican State in the North? 
And, Mr. President, how does it happen that the taking of human 
life, by a body of armed men, in violation of State laws, when it oc- 
curs in a Southern State, and negroes are the victims, gives rise to the 
introduction of a measure here which has no counterpart in the legis- 
lative history of America? If it be the province of Congress to deal 
with mobs, why was not its power turned upon the people of Cincin- 
nati a few years ago when good order was subverted, and the founda- 
tions of society were shaken by a mob to a de never known in any 
Southern State; where libraries were sacrificed, public records burned, 
and the blood of white citizens made to flow like water in the streets 
of the city. 

How did the people of Chicago escape Senatorial investigation in the 
spring of 1886, when the mayor, in a public proclamation said there 
was— 

The open defiance of the guardians of the peace by a body of lawless men who, 
bc patos pretense of aiding the laboring men, are really endeavoring to destroy 

And where, according to the mayor— 

‘These men by the use of weapons never resorted to in civilized lands, except 
in times of war or for revolutionary pu caused great bloodshed among 
citizens and the officers of the municipality who were engaged simply in the 
performance of their duties. 

But, Mr. President, these monstrous crimes, and none such were ever 
known in any Southern State, were not committed upon negroes, and 
they can not, by any ingenuity, be associated with the political features 
of the negro question, and no fear can be plausibly pretended that pos- 
sibly they may touch the exercise of the elective franchise and deprive 
the Republican party of votes which they assume to belong to them 
because they are negro votes. It is considerations like these which 
seem to impel some statesmen to discriminate between crimes in the 
North and South. This explains why they treat the violation of the 
negroes’ rights of life and liberty as more to be condemned and more 
requiring the repressive action of the General Government than the 
violation of white mens’ rights from the ordinary motives of crimi 
and explains too why they utterly ignore the peculiar difficulties and 
embarrassments by which they know the Southern people are sur- 
rounded and from which their brethren of the North are wholly ex- 
empt. 

Mr. President, the problem which confronts the Southern people is 
grave and serious enough to excite the sympathy and appeal tothe patri- 
otism of their fellow-citizens of the Northern States of every shade of po- 
liticalopinion. Itis a problem full of doubts and difficulties and dan- 
gers, and it can never be solved or appreciated so long as the embar- 
rassments which beset these people are overlooked or disregarded by 
those who would deal with the subject. It can not be solved through 
any of the agencies of mere isan warfare. It is outside the do- 
main of mere party politics, and what its solution is to be no statesman 
can safely foretell. But however and whenever the solution may come, 
it must be clear to all men that it can only be retarded and delayed if 
we persist in attributing to political differences and to these alone those 
results which are plainly due to race differences, though they may some- 
times be developed in connection with elections. 

This subject is engaging the attention of thoughtful and patriotic 
people everywhere, and they are tiring of the partisan treatment it has 
too long received and of the illiberality that has too often characterized 
its discussion. 

I believe, sir, the people of this whole country—that the white people 
of the North, of whatever party, demand that there shall beno general 
condemnation here of the brethren of their own blood in the South 
without some consideration of their trying situation and their dangerous 
surroundings. 

They know, as we know, that the present condition growing out of 
the relation of the races there is of necessity not in all things what 
they or we would have it; but they must realize that it is better than 
the world expected or had a right to expect it would become so soon. 
All who have impartially looked on while we have struggled with the 
grave race problem by which we are confronted, have seen the bur- 


ies that those were shameless, scandalous, 
were ever committed in the South, 


dens we were bearing and the difficulties which beset us in establish- 
ing our new relations with a population of ignorant blacks who, hav- 
ing been our former slaves, suddenly, and without training or prepa- 
ration, were not only set free amongst us, but set in power above the 
heads of their former owners, so far as a dominant political party 
could do this through any of the powerful agencies of the General 
Government. 

I believe that the fair-minded people all over the country are now 
ready and able to appreciate and acknowledge the full difficulty of what 
we have had to do, and the full value of what we have done, and that 
they are now prepared to hold the great majority party of the North to 
a strict accountability for their action in connection with our affairs in 
past years when we were powerless in their hands. That this has not 
been so at an earlier day is largely owing to the passions and prejudices 
engendered by the war and afterwards kept alive by politicians to pro- 
mote their own fortunes in public life. 

But it has been partly due to the fact that people in those commu- 
nities, where the whole population is of the same blood, the same habits 
of social life, occupying the same plane of civilization and intelligence, 
and with the same aims and aspirations, are slow to appreciate fully 
how vastly and painfully different the conditions are in communities 
composed of two distinct and in all respects widely dissimilar races, 
Both these obstacles to a fair consideration of Southern affairs are now 
in large measure removed, one by reaction and the lapse of time, the 
other by travel and communication between the sections and by free 
and friendly interchange of views and experiences between the people 
of those sections, by business identifications, by observation, reading, 
and reflection. 

The white people of the South belong to the race that made this great 
country all that it is and will make it all that it is to be. No other 
race has ever stood before it or above it, and whether it be in this Re- 
public or a subdivision of it, in a large community or a small one, no 
other race ever can or ever should. 

This fact, accepted by all men as a fact, even though it may not jus- 
tify, makes probable and unavoidable, and without reference to party 
causes is sufficient to account for, occasional disturbances and even col- 
lisions when there is the presence of another race in larger numbers 
upon the same theater of effort, especially when much of the training 
of the inferior race has been in the direction of distrust, suspicion, and 
hatred of the other. 

The negro population of the South was brought among us as slaves 
from Africa when they were of the lowest order ofhumanity. At the 
end of a great war they were set free and invested not only with civil 
and political rights, but clothed also with political power, with no 
other fitness for such a change than they had gotten from a state of 
slavery. For years after the negroes were set free these two incongru- 
ous races with their diverse characters stood face to face in Mississippi, 
as in some other States, the blacks in the majority, backed up by Fed- 
eral power and with all their teachings as to their newly acquired 
political rights coming from alien white leaders, whose mission seemed 
to be to poison their minds against the white Democracy, comprising 
then ninety-nine hundredths of the white people of the State. 

These leaders, Republicans all, and most of them without character 
or standing in the States they hailed from, came among us to intensify 
the difficulties of our,situation. The deluded blacks received them as 
missionaries from those who had set them free, and gave them their 
confidence, and by their votes, cast under the absolute dictation of these 
political adventurers, they made them the rulers of the State and 
placed them in all the positions of trust and profit within its limits. 
The government which these men, backed by their party here, gave to 
our helpless State was inefficient and corrupt in all its branches and in 
all its departments, wicked and wanton in its shameless disregard of 
every interest of every class, and degrading beyond expression to the 
white people, the only class within the State who had either the means 
or the intelligence to govern it. 

After years of poverty and wretchedness, of humiliation and distress, 
added to four years of ty pres and the waste of war, when the 
white people of the State had reached the very verge of despair, the 
wheel of political fortune turned and our alien and plundering rulers 
were hurled from the high places which they had disgraced. Since 
then, earnestly and honestly, temperately and discreetly as we could, 
we have been dealing with the perplexing problem before us, with its 
difficulties augmented and intensified by the evil teachings, the preju- 
dices, and antagonisms planted in the minds of the blacks by their false 
friends and selfish leaders. 

How far we have succeeded, while critics far removed from thescene 
have looked on to find fault; what progress we have made, while poli- 
ticians for a purpose have denounced occasional disturbances arising 
from the contact of two incongruous races as the wrongful conduct of a 
whole community, let the growing prosperity of our State attest and the 
vastly improved and constantly improving condition of the relation of 
two races to each other. 

The work we had to do could not be accomplished in a single decade, 
and it may require years to complete it. In fact the time may never 
come when these races will be so harmonious in all things and at all 


times that occasional interruptions of good order and even serious cole 
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lisions may not arise out of the differences between them to which I 
have alluded. 

Some thoughtful Republican statesmen have not failed to appreciate 
the difficulties of our situation. Several years ago in the discussion of 
akindred question these difficulties were considered and acknowledged. 

Here is what Mr. Blaine said: 


I supposed if there was any people in the world that had a race trouble on 
hand it was ourselves, I supposed if the admonition of our own history were 
anything to us we should regard the race trouble as the one thing to be dreaded 
and the one thing to be avoided. Weare not through with it yet. It cost usa 
greatmany lives: itcostusagreatmany millions oftreasure. Does any man feel 
that we are safely through with it now? Does any man here to-day assume 
that we have so entirely solved and satisfactorily settled on a permanent basisall 
the troubles growing out of the negro race trouble that we are prepared to in- 
vite another one? If so, he views history different from myself. If any gentle- 
man looking into the future of this country sees, for certain sections of it at 
least, peace and good order and absolute freedom from any trouble growing out 
of race, he sees with more sanguine eyes than mine. 


Mr. Booth, of California, in that discussion used these strong and 
striking expressions: 

We do not establish the distinctions of races and we can not obliterate them 
even by the most solemn political declarations; the laws of physical nature can 
not be repealed even by acts of Congress. 

* * * * s s s 

As statesmen, looking before and after, we can not ignore the fact of race an- 
tipathies. No more dificult problem is ever encountered by any Government 
than the administration of a common system of laws over diverse races. Itis 
a problem that is never peacefully solved. If the lessons of human experience 
are worth anything it never can be so solved. 

> = = . * 

The darkest pages of human history have been enacted 
have been brought in contact. 

The distinguished Senator from Nevada [Mr. JoNEs], in a finished 
speech of great power, said: 

The greatest war of modern times was the civil war of this country growing 
out of the existence here of two incongruous races, whitesand blacks. The war 
was preceded by fifty years of controversy, always on the verge of open hostil- 
ities, concerning the proper relations which should exist between these races. 
It has been followed by fourteen years of divided counsels and excited passions 
as to the best method of reconstructing society and government where these 
races are intermixed. No satisfactory solution has yet been had, and it may be 
that another century will elapse before it is found. 


The Senator last named treated lightly all ‘‘ sentimental abstractions 
concerning the universal brotherhood of diverse races,’’ and openly de- 
clared for his own race as better than any other. 

The Senator from Vermont [Mr. EDMUNDS]; in the same discussion, 
in advancing the opinion— 

That no republic can succeed that has not a homogeneous population— 


Used these words: ; 


That was what was for so long a time the curse of our Southern sister States. 
It was the want of homogeneity thatithey thought was mitigated and helped 
out by the fact that the ditferent races occupied different positions—one domi- 
nant, the other servile. It did not accomplish it then, as they will all tell you 
now, Mr. Se leren the one great evil there now-is, not that the white man 
is better than the black man or the black man better than or equal tothe white 
man, but it is that there has not yet been time enough, if ever there may be, that 
in the real and best sense of a homogeneous order in a republic these two people 
oan somos and coalesce so as to make sucha democratic state as lam speak- 

ng of. 


But we have stronger expressions from other high Republican sources. 
Upon the matter of white and black races here is what Mr. Lincoln 
once deliberately declared and said he had doneso before, and I beg the 
Senator from New Hampshire to put this by the side of the little slip 
he read last Thursday attributing to Judge Thurman many years ago 
somewhat similar sentiments which the Senator denounced: 

There is a physical difference between the two which, ip my judgment, will 
probably forbid their ever living together upon the footing of perfect equality, 
and inasmuch as it becomes a necessity that there must be a difference, I, as 


well as Judge Douglas, am in favor of the race to which I belong having the 
superior position, 
* 


. * 
when alien races 


e * + . * * 

I will say, then, that I am not nor ever have been in favor of bringing about 
in any way the social and political equality of the white and black races; that 
Iam not or ever have been in favor of making voters or jurors of n , nor 
of qualifying them to hold office or to intermarry with white people; and I will 
say in addition to this that there is a physical difference between the white and 
black races which I believe will forever forbid the two races living together on 
terms of social and poito equality. And inasmuch as they can not so live, 
while they do remain together there must be the position of superior and in- 
ferior, and I, as much as any other man, am in favor ot having the superior po- 
sition assigned to the white race. 


Upon the viewsof Mr. Lincoln the honorable Senator from Colorado 
[Mr. TELLER], as late as the year 1882, in this chamber made this com- 
ment: 


I understand that Mr. Lincoln never changed upon the question of the in- 
feriority and superiority of the races; but when in the logic of events it became 
necessary, absolutely necessary in my judgment and in the judgment of other 
people, that this class of mep, our intellectual and mental inferiors, should have 
protection at the hands of this Government, we determined that the only and 
png oye way to protect them was to give them the advantages of citizenship in 
all its terms, It was not a desirable thing to do, and nobody knew it better than 
the great-hearted men who sat in the Senate and helped doit. There was not 
an intelligent American who looked upon that problem atthe time who did not 
fear that the result would be that the antagonism of the two races would event- 
ually swamp this country. 


An earnest and able memorial was before the last Congress, prepared 
by Mr. John F. Swift, of San Francisco, whose high standing and ex- 
cellent opportunities for justly judging the subject he was dealing with, 


give great weight to his words. I make the following extract touching 
what is termed in the memorial ‘‘The curse of race heterogeneity:’’ 

Out of that evil we have had one bloody war for which the nation has not yet 
thrown off its mourning. But the war was nothing to what it left behind. It 
is true that it has settled the slave question. But the negro question, the ques- 
tion of the relations between the white man and the black man, and the rela- 
tions of each to the State has only just begun. Twenty generations of men will 
not see it ended. 

And our fellow-countrymen at the South who are compelled to carry on a gov- 
ernment under such conditions, to preserve order and maintain law and civil- 
ized society, are entitled to the sympathy of all thoughtful people; they have a 
task, the difficulties of which are not appreciated, 

The memorial proceeds: 


We doubt if a genuine republican government, as we Americans understand 
the term, meaning a government in which all the people govern, participate 
equally, under the conditions existing in the South, namely, with one-third of 
the population of one race and two-thirds of another, is a practical possibility, 
One race will always dominate the other, and no power can prevent it, except 
by destroying the liberties of both. They can only be equal in a common sery- 
itude that overwhelms both. 

And again: 

One race may be the superior for one place,and not for another. We only 
say they can not live well or happily together, and ought not to be made to doit. 

The statesmen who look for a change that is to harmonize the South, so that 
both races shall stand equal and be equal, have never lived in any mixed com- 
munity, and know nothing aboutit. They know nothing of the hereditary and 
instinctive race antagonism, always latent in every individual human jae 
and always springing into active vitality on bringing together two differen 
races or types of men into the occupancy of the same territorial habitation, 

Such statesmen overlook an unfailing human quality of instinct, and one too 
universal not to'have a profound purpose in the general economy of nature. 

I do not fully concur in all this. If one race must rule it will surely 
be the whiterace, and I believe the whites and blacks may live together 
in the South with therights of both respected, but subject at intervals 
to those jars which race causes inevitably produce. 

Even this result, however, must come slowly if those who are hon- 
estly striving to accomplish what many think impossible are publicly 
denounced by leading statesmen of the country for those interruptions, 
which are sometimes due alone to the inconsiderate action of a few 
persons surrounded by peculiar circumstances, and sometimes to the 
commonest instincts of self-protection, whether in an individual or a 
community. 

That these two races are not assimulative and that there are irrec- 
oncilable diversities of character from which disturbances must come 
when they live as equals in the same locality, however much the great 
mass of both races may deprecate it, and that the white race must have 
the superior position, seems to have been the orthodox Republican opin- 
ion, never questioned or disputed until for political reasons it became 
expedient to impose it on the Southern people, in seeming defiance of 
the laws of nature, to obliterate the distinctions of races. So far as 
this pertains to matters political, and so far as it is possible and proper, 
and further than many of the most sanguine and enthusiastic philan- 
thropists and abolitionists of the North ever expected, this has been 
and is now being accomplished in Mississippi by the white Democrats 
of that State, and with no more strife or disturbance than grows un- 
fortunately but directly and unavoidably out of race antagonisms. 

The South is not the only section of this country where race antipa- 
thies have engendered serious trouble, and have even led to horrid 
deeds of blood, and the Southern people are not the only people living 
under this Government who have been visited by the calamities grow- 
ing out of race diversities. We of the South have not been alone in 
our struggle with a great race problem, nor do we stand unsupported 
in our instinctive desire and in the purpose, so far as in us lies, that 
the Christian civilization of the white race of this Republic shall not 
be sacrificed in any section. ‘This is no mere Southern sentiment, no 
mere interested Southern policy. It is, I believe, the plainly recorded 
will of the American people, when that will has asserted itself free from 
the influences which former slavery at the South has exercised upon 
the discussion of the question and relieved from the party consequences 
attached to its solution in that section. 

The State of California, a great State of unlimited resources, peopled 
by a vigorous race, representing the brain and energy of every section 
of the Union, had to meet this question, The opportunities to acquire 
fortune which that State presented, attracted the harmless and docile 
Chinese to its shores, a race of people which, with all its defects, is far 
superior to the negro in cultivation and intelligence. They rapidly in- 
creased in numbers, and in a few years were in competition with the 
white labor of that country. ‘They had no concern in parties or in pol- 
itics and were invested with no civil and political privileges. 

But by patience, humility, and industry they crowded the white man 
in fields of labor which hitherto had been all his own, and as theirnum- 
bers increased they became a distinct body in that region, different in 
habits, repugnant in morals and adverse to those prejudices of our own 
race most easily excited. 

The people of the Pacific coast became excited and indignant and 
hostile; but the Chinese had come under the guaranty of a treaty, to 
keep which we were bound by all the obligations of national honor. 
But the people of that coast appealed to their Government, and those 
in authority recognized that their first duty was the preservation of the 
Christian civilization of their own race; a mission was sent to China, 
and China consented to a modification of the treaty under which her 
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ers was forbidden. But while this very negotiation was the 
race feeling on the Pacific coast found expression in scenes of violence 
which have no parallel in the collisions between the whites and blacks 
of the South, 

In Colorado the outburst of popular sentiment was such that a riot- 
ous assault was made upon a peaceful Chinese settlement, life was 
taken, homes were burnt and property destroyed by a mob numbering 
over five thousand, which for more than eight hours kept up its law- 
less work. 

In the Chinese minister’s communication to the Secretary of State, 
dated January 21, 1881, he says: 


The Chinese residents who were subjected to the wanton outrage of the mob 
came to this country under the right of treaties between China and the General 
Government of the United States, and not with Colorado or any individual 


s $ s $ = 2 Ld 
He says further: 


regular force had they fearlessiy arrested the ringleaders, but w. 
di 


and inefficiency of its government by the proper Seager’ ity — ee of the 
emergencies, the mob assumed such } een Peo as culminated in the destruc- 
= psn ys and the disgrace of the city in not affording protection to life 
ris verdict shows clearly that the local authorities had ‘not brought imto 
requisition all the means for the suppression of the mob, 

Where was the spirit of Senatorial indignation and investigation 
then? We heard of no Federal inquest bill at that time nor of any 
kindred measure. Does it happen that Colorado was not a Southern 
State? Was it because the E AERE was not a voter? Was it less 
infamous to murder and abuse a man protected by a treaty made in 
pursuance of a constitution than to kill a citizen protected by a con- 
stitution? However that may be, when the Chinese appealed to the 
only Government they knew in this country, declaring that they had 
come under the faith of a solemn treaty with this great nation and not 
with Colorado or any other State, what was Secretary Evarts’s reply ? 

I will read you an extract: í 

Às to the arrest and punishmentof the guilty persons who composed the mob 
at Denver, I need only remind you that the powers of direct intervention on 
the part of this Government are limited by the Constitution of the United 
States. Under the limitations of that instrument the Government of the Fed- 
eral Union can not interfere in to the administration or execution of the 
municipal laws of a State of the Union, except under circumstan 

rovided for in the Constitution. Such instances are confined to the 
Btate whose power is found inadequate to the enforcement of its municipal 
Jaws and the maintenance of its sovereign authority; and even then the Fed- 
eral authority can only be brought into operation in the particular State, in re- 
sponse to a formal request from the proper political authority of the State. 

This sound declaration of constitutional law came from the acknowl- 
edged head of the American bar, then Secretary of State and now a dis- 
tinguished Senator in this body, who has joined in the report of the 
majority upon the municipal election at Jackson, Miss. The Ameri- 
can people who recognize his great powers might well, I submit, be in- 
formed how this wholesome doctrine can be reconciled with the idea 
that the Federal Senate or the Federal Government can invade a State's 
authority and take charge of the matter of a town election for the pur- 
pose of ascertaining whether it was lawfully conducted. 

And the Secretary adds, what is not inapplicable to some deeds of 
violence for which the South has been roundly denounced: 

It seems superfluous to recall to your attention the fact, but too well attested 
by history, that on occasions, happily epee Sap often without motive in their 
a and always without reason in ir working, lawless will 
band together and make up a force in the character of a mobof cient power 
and numerical strength , for the moment, the denunciations of law 
and the power of the local’authorities. Such incidents are to no coun- 
try. Neither the United States nor China are exempt from such disasters. 

I have not referred to this case in order to force a strained analogy, 
but because it enables me to show the difference in the standpoint from 
which we look at the same question. a 

But, sir, bloodier race-collisions have occurred elsewhere in the West. 
Why, in the very month of March, 1886, when the Senator from Massa- 
chusetts introduced his Federal inquest bill, which he said was ‘‘sug- 
gested by the reports of the recent occurrences at Carrollton, Miss,,’’ 
when there had been no opportunity for investigation, but he was pro- 
ceeding on mere newspaper reports, as he admitted, there was lying on 
his table or within his reach a ial message from the President of 
the United States calling the attention of Congress a second time to a 
massacre of people of color at Rock Springs, in Wyoming Territory, 
where Congress has powers which it has not in any State, to which the 
most exaggerated representation of any Southern tragedy offers no 
parallel. 

In his first annual message the President had adverted to— 


‘The recent outbreak in Wyoming Territory, where numbers of unoffending 
Chiramen, indisputably within the protection of the treaties and the laws, were 
mudered by a mob; and the still more recent threatened outbreak of the same 
character in Washington Territory. 


And had said that— 


All the power of this Government should be exerted to maintain the amplest 
good faith toward China in the treatment of these men, and the inflexible stern- 
ness of the law in bringing the wrongdoers to justice should be insisted on. 


tod 
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In this special 
what he had said in his annual message, and said: 


essage, dated March 2, 1886, he called attention to 


The facts, which so far are not controverted or affected by any exculpatory or 
mitigating testimony, show the murder of a number of Chinese subjects i in Sep- 
tem last, at Rock Sp the wounding of many others, and the spoliation 
of the pro; of all when unhappy survivors been driven from their 
habitations. re is no allegation tthe vitman, by any lawless or disor- 
derly act on their part, contributed to bring about a ion. On the contrary, 
it appears that the law-abiding disposition of these e, who were sojourners 
in our midst under the sanction of hospitality and express treaty apron 
was made the pretext for the attack upon them. This outrage upon law and 
treaty engagements was committed by a lawless mob. 


He further said: 


The note of the Chinese minister, and the documents which accompanied it 
give, as I believe, an unexaggerated statement of the lamentable incident, and 
pren npa, the regrettable circumstance that the proceedings, in the 
name of justice, for the ascertainment of the crime and fixing the responsibility 
therefor, were a ghastly mockery of justice. 


And he called attention to ‘‘the palpable and discreditable failure 
of the authorities of Wyoming Territory to bring to justice the guilty 
parties, 

From the ‘‘unexaggerated statement” of the Chinese minister I call 
attention to the following extracts: 


It appears thatseveral hundred subjects of his Imperial Majesty the Emperor 
of China, having entered the territory of the ire pine ie accordance with 
treaty sti ms, had 1 themselves at Rock Springs, in the Federal Ter- 
ritory of Wyoming; had there erected houses,and for a number of years 
had Baa en, in the lawful | parade of peaceful industry. On the of 
September last these subjects, while quietly engaged in their usual avocations, 
were suddenly attacked, without any provocation on their part, by a lawless 
band of armed men, said to have numbered about one hundred and fifty per- 
sons. With scarcely any warning the Chinese were ordered by the mob to leave 
their homes, but before an opportunity was afforded them to execute these 
orders a deadly fire of musketry was opena. upon them, and they were com- 
paatoa n their houses and all their property and flee to the mountains 

or their lives. 

In a short space of time all who were able had fled without offering any re- 
sistance, many,of them being shot while in their homes oras they ran awa 
from them. Fire was then set by the rioters to their houses, and the entire 
lage, which constituted their chief place of abode, and all Chinese habitations 
outside the town of Roek Springs, were burned to the ground. As a result of 
the mob, twenty-eight Chinese were killed, fifteen more or less severely 
wounded, and a large amountof property (estimated at $147,748.74) was destroyed 
or appropriated by the rioters. A 
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A second fact shown is, that the events occurred “‘in broad daylight.” One 
of the witnesses says, “I think nearly all the murderers can be identified, asno 
concealment was attempted, * * © but all done in daylight.” It does not 
appear that any civil or other authorities made any attempt to prevent or sup- 
press the riot, The judicial proceedings which followed the sad event are de- 
scribed as “a burlesque.” The conduct of the coroner who investigated the 
causes of death seems to me strange, but with my imperfect knowlege of Amer- 
ican procedure I prefer not to criticise it. 

A further fact is stated by the consul at San Francisco. He says, “I am, after 
thorough investigation, firmly of the opinion that not one of these criminals 
who murdered the Chinese, burned and robbed them at Rock Springs, will or 
can ever be brought to punishment by the so-called Territorial or local author- 
ities. In this opinion I am sustained not only by my own convictions, but also 
by the governor and ing attorney of the Territory, and scores of citi- 
zens, residents and non-residents.” This opinion would seem from subsequent 
events to have been well founded, as, according to the reports in the public 
press, all of those who had been arrested for parapan Say the riot have been 
zesert; and the grand jury of the county has refused to find any bills of in- 

ment. ‘ 
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* 
In the first rg Idesire to submit to the enlightened judgment of your ex- 
cellency whether the present case is not, in one material , different from 
the occurrence at Denver, Colo, In the latter Mr. Evarts ca! attention to the 
fact “ that the powers of direct intervention on the of this Government are 
limited by the Constitution of the United States. Under the limitations of that 
instrument, the Government of the Federal Union tan not interfere in re to 
the administration or execution of the municipal laws of a State of the Union, 
except under circumstances expressly provided for in the Constitution.” And 
after referring to those circumstances as Sppued to the Denver riot, he con- 
cluded that action “belongs exclusively to the government and authorities of 
the State of Colorado.” But in the present case, if I have been correctly in- 
formed as to the governmental practice of your excellency’s nation, the admin- 
istration of justice and the protection of life and property belong exclusively to 
the Government and authorities of the Federal Union, and the limitations re- 
ferred to, as hampering the immediate and direct intervention of the supreme 
Government in the Denver ease, do not obstruct the action requested int this 
note. 

Yet, sir, with these official papers before him, showing the murder 
of twenty-eight unoffending and law-abiding Chinese, when, as the 
President said, there was— 

No allegation that the victims by any lawless or disorderly act on their t 
contributed to bring about a par ia Ae aE 


Showing that the— 
proceedings in the name of justice for the ascertainment of the crimeand fixing 
the responsibility therefor were a ghastly mockery of justice, 
going to show, as the Chinese minister said, that the guilty parties 
might have been identified as no concealment was attempted, and call- 
ing attention as he did to the ftct that this crime was committed in a 
Territory where the control of the administration of justice by the Gen- 
eral Government was not hampered by the constitutional restraints 
which Secretary Evarts had said, as to the Colorado riot, prevented 
Federal interference. 

In regard to the administration or execution of the municipal laws of a State 
of the Union. 

With all this fresh before the honorable Senator from Massachusetts 
it required ‘“‘reports of recent occurrences at Carrollton, Miss.,’’ to 
suggest to him a Federal measure for the protection of the lives of 
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people in a State who are not of the white race. I have shown in dis- 
cussing the Colorado riot that when the question of the relation between 
an inferior and superior race came before the American people, free 
from the disturbing element of former slavery, they decided deliber- 
ately that under no circumstances should the superior race be permitted 
to be endangered; that even the material eceace of the white labor- 
ing man should not be threatened even by honest competition, when 
that cheap competition forced the white laborer to a lower plane of 
moral and intellectual life, and that the safety of the country forbade 
the degradation of its free white Christian civilization; and this has 
been emphasized by later action with which we are familiar. 

Does the old element of slavery make any difference in the solution 
of the question as presented at the South? Whetherit does or not there 
has been a wide difference between what has been done for the negro 
by those who formerly held him in servitude and those to whom he is 
mainly indebted for his freedom. 

You who set him free must remember that the war delivered him to 
you as much of an alien as the Chinaman. You made him a citizen 
by an act as arbitrary and absolute asif you had made the Chinese citi- 
zens by a summary sweeping act of naturalization. You forced the 
negro, all unprepared, into politics as an element to be used for party 
purposes, and you left to us all the danger, all the difficulty, and all 
the responsibility growing out of the presence of this element in our 
midst. You gave him the ballot, but left the Southerner to feed him 
and clothe him and employ him. 

Ours has been the constant-contact with him and the constant liability 
to conflict arising from that contact; it has been yours to judge us 
harshly; to criticise and condemn as we have contended with the hard 
problem you gave us to solve. While the solution has been progress- 
ing, race disturbances have sometimes occurred as the result of race 
prejudice, and, as I have already said, they are liable to occur in the 
future, in spite of our efforts to prevent them. Still, the substantial 
advancement the negro has made in our midst and with our means 
shows how we have dealt with him and with the difficult question aris- 
ing out of his relation to us and to the State. 

Inthe twenty yearsand more since the negro has been free he has pros- 
pered wonderfully in the South. As arule, when left free from external 
influences, he has done well. Bad men in the past, for political advant- 
age, have sometimes excited his prejudices and his passions, and arrayed 
him against his white neighbors. But still itis a fact that while there 
have been serious interruptions in particular localities under peculiar 
conditions, the two races in Mississippi, as elsewhere in the South, have 
in general approached each other somewhat in a spirit of mutual con- 
cession and are tending towards harmonious co-operation in promoting 
the happiness, prosperity, aud progress of the whole community. 

If the movement succeeds the peril of race antagonism may possibly 
disappear. According to the assertions of some prominent persons, 
especially those living outside the State, it is not likely to succeed in 
Mississippi, but some cheering evidences to the contrary come to us from 
trustworthy citizens of both colors in that State. In this connection I 
desire to read an extract from an address delivered not very long ago 
by the most prominent and prosperous colored planter of Mississippi, 
who was once a slave. 

At Vicksburg, on the 11th day of November, 1886, Mr. Isaiah T. 
Montgomery, as president of the Mississippi Colored Fair Association, 
in the presence of a large concourse of people, including the governor 
and other officers of the State, county, and city, as well as many lead- 
ing business men, opened the exercises of the fair of 1886 with an ad- 
dress, in which he said: 

The object and intent of this association is to arouse the pride of our race in 
the product of their labors by bringihg them into competition with each other 
and stimulate their dormant energies to the production of greater excellence in 
every avenue of life. And I wish here to make a public acknowledgment of the 
active sympathy, earnest counsel, and material aid afforded, and to other simi- 
lar enterprises by the white people of all classes. I believe that their actions in 
these instances have, better than any words, given an answer to the vexed 
problem of the future of thg two races in the South. - 

Owing to unfortunate political differences grave fears have existed of a w- 
ing estrangement between them, Politics is a sentiment often deceitful and 
misleading in its tendencies; but what we have before us to-day is a truth and 
Aarne By reference to our catalogue and supplemental list it will be observed 
that the subscriptions to our premium list in merchandise amount to near $650, 
and in cash to near $600, making a total of about $1,250. About 99 per cent, of 
this was subscribed by white people, and the amount could have been largely 
increased but for the limited time, 

We have as our guests honored representatives of our city and county 
ernments and the distinguished chief magistrate of the State, Governor Ro! 
Lowry, and a numberof other prominent gentlemen. Besides, we have numer- 
ous letters containing profound regrets for non-attendance and words of d- 
will ta parar arii an from eminent statesmen, jurists, clergymen, and rep- 
resentatives, 

Would this material aid be proffered, would these distinguished honors be 
conferred by enemies? No sane man can contend that they would be. Like 
the sunlight struggling throngh the mist and fog of the morning, the truth 
dawns upon us that we are friends for the future as we have been in the past; 
that together the two races will replenish our worn lands, hew down the 
boundless forests, and uncover the virgin soil to extend our triumphs in agri- 
culture, manufacturing, and in the arts and sciences. Together they will re- 
buildour fallen fortunes and make our fair Southland in reality, what ngture 
has endowed it to be—the fairest heritage of mankind. 

Ladies and gentlemen, in conclusion and on behalf of the association I 
thank you for your kind attendance here to-day. Ithank the citizens of our 
city and county for their liberal assistance. I thank the press of the State, of 


the eos generally, of Vicksburg in particular, for invaluable encourage- 
men: 


V- 


The speaker then introduced the Democratic governor of the State, 
who had been selected by the colored people as the orator of the-day. 

Other addresses in like tone and temper, delivered on similar occa- 
sions, at other times, by ponios colored Republicans, might be pro- 
duced, but as they have been widely published it is not necessary. 

If Senators with whom the condition of affairs as affecting the ne- 
gro in Mississippi is the object of such especial interest would but go 
into that State, where the Democrats have been in power for twelve 
years and more, and see for themselves, as I trust some day they ma 
be induced to do, I promise them they would find much there whi 
they would heartily commend. 

They would learn something of the trials of a people whose misfor- 
tune it has been for more than twenty years to have to deal with a 
stupendous problem arising out of the friction of two races which the 
world knows are not homogeneous, They would see much to deplore 
in the presence of an ever-threatening danger from the contact of these 
incongruous races, augmented by the fact that the inferior one is some- 
times misguided by the leadership of the worst elements of the other. 
They would see the election laws and other laws sometimes broken 
there as elsewhere, criminals sometimes unpunished there as in other 
States of the Union, and the natural prejudices and antipathies of race 
producing their natural results there as in other quarters of the coun- 
try; but in the main they would see the laws observed and enforced 
there as in their own States. They would see black men sitting on 
juries with white men and sharing in the administration of the laws. 
They would see schools for both races supported by the self-imposed 
taxes of the whites. 

They would find that more than halfofa large school fund, of which 
the negroes paid less than one-tenth, has been expended for the benefit 
of colored children, and more than 3,000 colored teachers employed 
inthe State and in many cases receiving higher salaries than white 
teachers. They would find the negro absolutely secure in all his prop- 
erty rights and the courts dispensing justice with an even hand to both 
races and all classes. They would learn that the black man sits in the 
State Legislature and that white legislators earnestly co-operate with 
him in making laws for the interest and protection of his race, They 
would see a whole population busy in honest and energetic work, with 
scarcely a man among them not earning a support, and would find the 
black population secure in the wages for their labor. 

They would hear of no strikes by the agricultural laborer there to 
show either discontent or oppression; but they would find the relations 
between the negro and his white employer better adjusted and more 
satisfactory to both than the relations are between employer and em- 
ployé in any locality on the continent outside the South. They would 
find a material development in the common work of the white and black 
races, steady in its growth, despite the occasional outbreaks which race 
prejudice produces in particular localities, and utterly irreconcilable 
with the theory that the body of the white race is oppressing the body 
of the black race. In all these—in the school-houses and in the houses 
of worship, in the temples of justice, in the legislative halls, in the 
fields and in the factories—they would see and hear the testimony ot 
the daily life of the State and witness the results of twelve years of 
white rule under Democratic auspices. 

Look at Mississippi as it is to-day, and then look back to what it 
was when its government was in the hands of the Republican party. 
Take the year of 1870, when the control of that party there was absolute 
and unrestrained, and behold the contrast hetween the despondency of 
the people, the blight and depression which rested on every interest 
and paralyzed every energy then, and the signs of reviving hopes, the 
prosperity and progress which are now observable all over that State. 
Agriculture is the leading pursuit of the people there and as evidence 
of their present thrift I need only point to the fact that their corn crop 
last year was more than double that of 1870, and that in 1870 their cot- 
ton crop amounted to less than six hundred thousand bales against 
nearly a million and a quarter in 1887. 

More than a thousand miles of railroad have been constructed in that 
State since 1876, traversing tle finest timber forests on the continent 
and the richest agricultural Jands in the world, and other important 
lines are now in process of construction. We have some manufactur- 
ing establishments, and they are every day increasing both in prosper- 
ity and numbers. In some sections of the State crops are now being 
considerably diversified, in some the lumber trade has of late years be- 
come very extensive and very profitable, and in others canning- and 
creamery establishments, frnit-growing and market-gardening, stock- 
raising and the like are among our most remunerative industries. 

The labor system, which had been wholly disorganized and unsettled, 
is every year becoming more adapted and better adjusted to those con- 
ditions which promise the best results to all interests and all classes. 
Our lands, which under the burdens of oppressive taxation imposed 
by our former rulers could not be considered the basis of any reason- 
able credit, now, since those burdens have been lightened under Dem- 
ocratic rule, bear a market value approximating their real worth and 
are eagerly sought after by thase who live beyond our borders. In 
1870, and during all the dismal years before and afterwards of Repub- 
lican misrule in Mississippi, our fertile soil, mild climate, and the 
quality and variety of our boundless timber supply failed to tempt 
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investors to put their money in that State or settlers to cast in their 
lots with the fortunes of our people; but this is true no longer since 
intelligent, home-born citizens, identified with the best interests of 
the State, are controlling its destinies. ; 

In 1870 there were less than two thousand teachers employed in the 
public schools in Mississippi, while last year there were more than six 
thousand, and half of these, or more, teaching the children of colored 
parents who contributed but a trifling proportion to the fund from 
which these teachers received their compensation. Taxation has been 
reduced, property is secure, the public institutions of the State are 
flourishing, the relations between the races more satisfactory and ben- 
eticial to both than they could ever have become under the government 
that formerly cursed the State. The evidences of improvement and 
haa. peed are to be seen on every hand and the work of progress and 

evelopment is steadily advancing. 

Travelers from the North who have visited that State will attest the 
truth of this, and Northern investers and settlers who have gone there 
to improve their fortunes, whether they be Republicans or Democrats, 
will tell you that it would be a crime by any means, or under any 
law, to wrest the control of public affairs in Mississippi or any other 
Southern State, even if it could be done, from the hands of the only 
class who have the interest or the capacity to conduct them efficiently 
and honestly. 

When we consider the social disturbances, the grinding taxation, the 
shameless disregard of public interest or private right, the officia] in- 
fidelity and reckless waste which marked the administration of the 
government in Mississippi during the years to which I have alluded, 
and then turn to the marvelous improvement which has since then been 
wrought under Democratic rule, in all interests, and in the condition 
of all classes of the people, and all in the face of the p eculiar dificul- 
ties and dangers to which the incongruities of race exposed them, I do 
not believe there is a Senator who hears me, whatever his politics, or 
wherever his home, who would see that great and growing Common- 
wealth remanded to the awful state from which it has emerged under 
Democratic guidance and control. 

[I do not believe there is a Senator here who would not, if he lived 
in that State, put forth all his powers to avert the horrors of black su- 
premacy, and save his own people if he could from the calamities of 
such a curse. And I do not believe there is a white community in any 
Northern State who, if in our condition, would tamely and meekly 
submit to a reign of ignorance and venality under which honorable 
white men of intelligence and substance would be excluded from all 
the high places of official trust in the State, and all the possessions and 
most sacred interests of their race brought under the rule of unedu- 
cated, undisciplined, and irresponsible negroes, I pray I may not live 
to see the day when such a fate shall befall the people among whom 
my whole life has been spent, and on my faith in them I confidently 
build the hope that such a direful day can never come. 


= ADMISSION OF WASHINGTON. 


The PRESIDENT pro tempore. The Senate, as in Committee of the 
Whole, resumes the consideration of the unfinished business, being the 
bill (S. 12) to provide for the formation and admission into the Union 
of the State of Washington, and for other purposes. 


J. W. PORTER. 


Mr. COCKRELL. Several days ago on my motion the bill (H. R. 
4792) to pension J. W. Porter, which had been passed by the Senate, 
was recalled from the House of Representatives and returned to the 
Senate. I ask that the vote by which the bill was passed may be re- 
considered for the purpose of having it recommitted to the Committee 
on Pensions. 

The PRESIDENT pro tempore. The votes by which the bill was 
passed and ordered to a third reading will be reconsidered, by unani- 
mous consent, and the bill recommitted to the Committee on Pensions, 
It is so ordered. . 

BENJAMIN T. BAKER. . 


The PRESIDENT pro tempore laid before the Senate the amendment 
of the House of Representatives to the bill (S. 2825) granting a pension 
to Benjamin T. Baker; which was, in line 6, before the word *‘dollars,”’ 
to strike out ‘‘seventy-two’’ and insert ‘‘fifty;’’ so as to make the bill 
read: 


Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au- 
thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Benjamin T. Baker, late a seaman 
in the United States Navy, and pay him at the rate of $50 per month, in lieu of 
that which he is now receiving. 


Mr. BLAIR. I move that the Senate concur in the amendment of 
the House of Representatives. 
The motion was agreed to. 


HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were severally 
read twice by their titles, and referred to the Committee on Pensions: 
A bill (H. R. 201) granting a pension to Edward Waters; 


bill (H. R. 10007) for the relief of Henry Rose; 
bill (H. R. oot granting a pension to Thomas Rains; 
bill (H. R. 2073) granting an increase of pension to Daniel Willborg; 
bill (H. R. 2474) granting a pension to Joseph Lincoln Young; 

A bill (H. R. 2689) granting a pension to Johanna Geyer, widow of 
Gustave W. Geyer; 

A bill (H. R. 2716) granting a pension to J. W. Leight; 

A bill (H. R. 3152) for the relief of Arlington M. Harrison; 

A bill (H. R. 5193) granting an increase of pension to Benjamin 
Franklin; 

A bill ie R. 6201) granting a pension to John Robeson; 

A bill (H. R. 6309) tor the relief of Mary A. Covey; 
A bill (H. R. 7185) granting a pension to Samuel Neikirk; as 

A bill (i: R. 7457) granting a pension to Eleanor D. Heath; 

A bill (H. R. 7657) granting a pension to Mary Woodworth, widow 
of Ebenezer F. Woodworth; 

A bill (H. R. 7912) for the relief of Frances P. Vernon; 

A bill (H. R. 8200) granting a pension to Lydia Ann Wilber; 

A bill (H. R. 9148) to grant a pension to Jane Robinson; 

A bill (H. R. 9182) granting a pension to Ransom Riley; 

A bill (H. R. 9935) to increase the pension of Isaac Hurd; 

A bill (H. R. 9169) granting a pension to Tempy N. Johnston; 

A bill (H. R. 9975) granting a pension to Joseph Welsh; 

A bill (H. R. 10103) granting a pension to William Fairbanks; 

A bill (H. R. TA granting a pension to Sarah A. Mason; 

A bill (H. R. 10122) granting a pension to Margaret Quinton; 

A bill (H. R. en to increase the pension of Philip Thomas; 

A bill (H. R. 10241) increasing the pension of Richard Porter; 
Aas sen (H. R. 10245) granting an increase of pension to Hannibal 

mbat; 

A bill (H. R. 10342) granting a pension to John Dauper; 

A bill (H. R. 10563) granting a pension to William S. Latham; 

A bill (H. R. 10629) granting a pension to Washington Ryan; 

A bill (H. R. 10672) granting a pension to Mighill H. Patten; 

A bill (H. R. 10738) to increase the pension of George C. Quick; 

A bill (H. R. 10824) granting a pension to Mary A. Van Buskirk; 
nee (H. R. 10907) granting a pension to Henry Mitchell Young- 

ood; 

A bill (H. R. 10944) granting a pension to Victoria May; 

A bill ie R. 11029) for the relief of Mary Vanbuskirk; and 

A bill (H. R. 11030) granting a pension to Susan E. Latture. 

The following bills were severally read twice by their titles, and re- 
ferred to the Committee on Claims: 

A bill (H. R. 5349) for the relief of James Trabue, Thornton Thatcher, 
Michael Callahan, and the widow of John Waters; and 

A bill (H. R. 5888) for the relief of W. H. Boyd. 


PUBLIC BUILDING AT SIOUX CITY, IOWA—VETO MESSAGE. 


The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States; which was read: 


To the Senate: 


I return without approval Senate bill No. 258, entitled “‘An act for the erection 
of a public building at S:oux City, Iowa.” 

On the 19th day of June, 1886, I was constrained to disapprove a bill embrac- 
ing the same subject covered by the bili herewith returned. Further investiga- 
tion on the second presentation of the matter fails to convince me that $150,000 
a be expended at present for the erection of a public building at Sioux 

ty. 

From all the pig gmc aie er that are made in an effort to show the necessity 
for this building, I gather that the only two purposes for which the Government 
should furnish quarters at this place are a term of the United States court not 
specially crowded with business, and the fice, which, though perhaps 
Somas , I am sure can get on very well for a time without a larger public 

nilding. 

As far as the court is concerned, it was agreed when a term was located there 
in 1882 that it might be held in the county building, which, from the descrip- 
tion furnished me, seems to be entirely adequate for the purpose and very well 
arranged. The term held in October, 1887, was in session for nine days. 

[am decidedly of the opinion that if a public building is to be located at 
Sioux City, it better be delayed until a better judgment can be formed of its 
future pce J and proper size. 

I see some of the parties interested have such confidence in the growth and 
coming needs of the place, that in their opinion the work ought not to be en- 
tered upon with a less appropriation than $500,000. 

GROVER CLEVELAND. 

Executive Maxsion, Washington, August 27, 1888. 


The PRESIDENT pro tempore. The question is, Shall the bill pass 
notwithstanding the objections of the President of the United States? 

Mr, ALLISON. Iam constrained to move that the bill and message 
be referred to the Committee on Public Buildings and Grounds. 

The motion was agreed to. 


AMENDMENT TO APPROPRIATION BILL. 


Mr. HAMPTON submitted an amendment intended to be proposed 
by him to the general deficiency appropriation bill; which was referred 
to the Committee on Claims and ordered to be printed. 

Mr. STEWART. I move that the Senate adjourn. 

The motion was agreed to; and (at 6 o’clock and 25 minutes p. m.) 
the Senate adjourned until to-morrow, Tuesday, August 28, 1888, at 
12 o’clock m.. ; 


1888. 
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HOUSE OF REPRESENTATIVES. 
MONDAY, August 27, 1888, 
The House met at 12 o'clock m. Prayer by Rev. J. H. CUTHBERT, 


D. D. 
The Journal of the proceedings of Saturday was read and approved. 
WILLIAM F. HUDSON. 


Mr. WEAVER. I ask unanimous consent to submit for present 
consideration the resolution which I send to the Clerk’s desk. Mr. 
Wiliam F. Hudson, the distributing clerk of the House, died suddenly 
on Saturday, and I ask leave to have the usual resolution in such cases 
considered. 

The SPEAKER. Is there objection? [Aftera pause.] The Chair 
hears none: 

The resolution was read, as follows: 


Resolved, That the Clerk of the House be, and he is hereby, authorized and 
directed to pay out of the contingent fund of the House to — Hudson, father 
of William F. Hudson, deceased, late distributing clerk of the House, a sum equal 
to six months’ salary as such clerk, and also the expenses attending his last ill- 
ness and funeral, not to exceed the sum of $250. 


The resolution was agreed to. 

Mr. WEAVER moved to reconsider the vote by which the resolution 
was agreed to; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


WILLIAM H. BOYD. 


Mr. RYAN. I ask unanimous consent that the Committee of the 
Whole be discharged from the further consideration of the bill (H. R. 
5888) for the relief of William H. Boyd, and that it be considered by 
the House at this time. 

The SPEAKER. The gentleman from Kansas asks that the Com- 
mittee of the Whole House be di from the further considera- 
tion of the bill he has named, ‘The bill will be read, after which the 
Chair will ask for objections. 

The bill was read, as follows: 


Be it enacied, etc., That the Secretary of the Treasury be, and he is hereby, 
authorized and directed to pay to W. H. Boyd, late a commissioned captain of 
the Eleventh Regiment of United States Colored Troops, the full pay and al- 
lowances of a captain, from March 4,1864, to October 20, 1864,"less any moneys 
that may have been paid him by the United States for services rendered during 
that time. 


The SPEAKER. Is there objection to the present consideration of 
the bill? The Chair hears none. 

Mr. ALLEN, of Mississippi. Let us have the report read. 

The report (by Mr. BROWER) was read, as follows: 


The Committee on War Claims, to whom was referred the bill (H. R. 5888) for 
the relief of W. H. Boyd, have considered the same, and submit the following 
report: 

It appears from the records of the War Department that W. H. Boyd was pro- 
Bare y from haere sype pein ed in Second Kansas Battery to captain inthe 
Eleventh United States Colored Troops by Special Orders, No, 90, War Depart- 
ment; and February 24, 1864, was mustered out of the said service as such ser- 

ant to accept such promotion in accordance with the order, of which the fol- 
owing is a copy: 


“ADJUTANT-GENERAL’S OFFICE, Washington, February 24, 1864. 
“Str: I forward herewith your appointment of captain inthe Eleventh Regi- 
ment of United States Colored Troops, your receipt and acceptance of which 
please acknowledge without delay, reporting at the same time your age and 
residence when appointed, the State where born, and your full name correctly 
written. Fill up, subscribe, and return as soon as possible the accompanying 
oath, duly and carefully executed. You will report in person for duty to Maj. 
Gen. J.G. Blunt, Uni States Volunteers, Fort Smith, Ark, 
“JIam,sir, very respectfully, your obedient servant, 
“C, W. FOSTER, 
“Assistant Adjutant-General,” 
Thereupon he complied with the terms of said order, and was, on the 15th of 
April next following, assigned to detached duty by order of General Blunt. The 
following isa copy of the order: 
“ [Special Order No. 51.] 


* HEADQUARTERS RECRUITING COMMISSION, 
“ Fort Smith, Ark., April 15, 1864. 
“Capt. W. H. Boyd, Eleventh Regiment United States Colored Troops, is 
hereby assigned tothe recruiting duty, and will, on receipt hereof, immediately 
proceed to Fort Scott, Kans., for the pag ae of recruiting for said ent. 
“If. On arriving at Fort Scott, Capt. W. H. Boyd will report to Col. Charles 
W. Blair, commanding tat Fort Scott. 
“By command of . Gen, J. G. Blunt. 
“Lieut. Col. FRED. W. SCHAUSTE, 
“ Superintendent in Charge of Recruiting, 
“ Eleventh United Slates Colored Troops.” 


This order he obeyed at once, and he remained on such detached duty until 
ordered to report to the commandant of the fort at Mound City, Kans., for duty 
in the field. This order he pompy obeyed, and was at once assigned to the 
command of a company of irregular troops pressed into service by Major-Gen- 
eral Curtis to resist the invasion of tlre State by the Confederate General Price. 
He remained on this duty until after the forces of Price had been driven from 
the State. His regiment having been consolidated with another, he was finaliy 
honorably discharged from the service on the 20th day of October, 1864. 

He was denicd all pay and bounty asa sergeant after his muster-out for pro- 
motion, and because of such muster-out. He was never mustered or paid un- 
der his commission as captain, because he was not with his command, but was 
on detached service. Ho was denied muster under the provisions of the act of 
June, 1831, because his command did not have the requisite number of troops. 

Your committee are of the opinion that Boyd should be paid the full pay and 


allowance as a captain from the time of f ackig ye to that position, to wit, 
March 4, 1864, to the time of his rge from the service, to wit, the 20th day 
of pper EE RA that being the time he was on actual duty under his commis- 
sion as captain. 

Your committee thercfore recommend that the bill pass, 


The SPEAKER. Is there objection to the present consideration of 


the bill? The Chair hears none. 
Mr. CANNON. I see the gentleman from Indiana [Mr. Bynum] is 
in his seat—— 


The SPEAKER. Will the gentleman from Illinois suspend for a 
moment. ‘There is a bill under consideration. 

Mr. CANNON. I understand that, and I rise to debate it. 

Mr. TOWNSHEND. Is the bill debatable? 

The SPEAKER. Unanimous consent has been given for the consid- 
eration of the bill. : 

Mr. CANNON. I will take the floor for a few moments, and I do 
it for the purpose of calling attention to the remarks of the gentleman 
from Indiana [Mr. ByNuM], made in the House on the 20th instant 
and telegraphed through the country, and inserted in the RECORD of 
the 26th. He says in his remarks: 


The gentleman from Illinois (Mr. Canyon] rushes to the defense of his brother 
Benjamin, and it is highly proper that he should doso. There is an appropri- 


atencss in their companionship. It is a trite but true saying ‘that birds of a 
feather flock together.” The gentleman from Illinois is a worthy champion of 
the record of General Harrison, his own record being akin to that of his can- 
didate for the Presidency. I am of the opinion, however, that it will keep the 
gentleman busy this campaign to take care of his own record. 

In the Forty-sixth Congress Mr. Goode, a Democrat of Virginia, on April 21, 
1879, offered a joint resolution (H. Res. 9) to provide for the enforcement of the 
eight-hour law. On the 7th of May a member of the Committee on Education 
= Labor reported the resolution to the House with a favorable recommenda- 

on. 

The gentleman from Illinois [Mr. Caxxox] opposed the passage of the resolu- 
tion, In reply to a question whether the last proclamation of President Grant 
did not declare that there should be no reduction in the wages of workmen 
employed by the Government of the United States on account of a reduction of 
the hours of labor he said: 

“I do not now recollect, but it is not material; the fact is, the law as now exc- 
cuted is this: if they work ten hours they get ten hours’ pay, and if they only 
work eight hours they only get eight hours’ pay. In other words, they only get 

y for what they earn. That is, the law is now being executed, and, so far as 
Fam concerned, it will go on in that way, proclamation or no proclamation.” 

On motion of Mr. Caxsoy, the resolution was laid on the table, yens 127, nays 
90, Among those voting with the gentleman from Illinois are the following dis- 
tinguished Republicans: BAYNE of Pennsylvania, borrows of Michigan, His- 
cock of New York, McKtney of Ohio, REED of Maine, and Levi P. Morton of 
New York. [Applause on the Democratic side.] 


Then there is an arraignment of the Republican party, in which he 
says, among other things: 

They refused to execute the eight-hour law and defeated the resolution favor- 
ing its enforcement. 

Now the gentleman finds this record, as he thinks—oras he does not 
think, for I believe I am justified in saying the latter—and parades it 
here because of the statement it contains that Mr. Morton, the present 
candidate for the Vice-Presidency upon the Republican ticket, voted 
as the gentleman has indicated. So far as my own record is concerned 
I am ready to take care of it, and I would not have called attention 
at this time to the remarks of the gentleman from Indiana [Mr. 
Bynum] were it not that his statement is exactly contrary to the fact 
so faras Mr. Morton is concerned. I have in my hand the Journal 
record of the vote to which the gentleman referred, first session Forty- 
sixth Congress, May 8, 1879. If the gentleman consulted the RECORD 
he should have consulted the Journal also, and if he had done so he 
would have found that instead of 127 there were only 126 yeas on that 
vote and 90 nays. Mr. Morton, along with sixty-nine others, not 
voting. 

Again the gentleman from Indiana [Mr. BYNUM] arraigns the Re- 
publican party for laying this resolution upon the table. Mr. Speaker, 
at that time the Democratic party had almost two-thirds of this House, 
and it had a majority of eight in the Senate, and the resolution when 
it failed failed ina Democratic House anda Democratic Congress. But 
the gentleman takes great care in his statement not only to misrepre- 
sent Mr. Morton, but also not to speak of the vote upon the same reso- 
lution in the second session of the same Congress. In the second ses- 
sion of that Congress, the Forty-sixth Congress, the same resolution 
was under a suspension of the rules, by a vote of—yeas 130, 
nays 51, and amongst those voting in the affirmative is found the name 
of Mr. Levi P. Morton. (See Journal, second session Forty-sixth Con- 
gress, pages 1490 and 1491, June 14, 1880.) 

In stating the result of the first vote the gentleman from Indiana 
mentioned the name of certain Republicans, but he carefully omitted 
to mention the names of a large number of Democrats who voted the 
same way, amongst them Mr. BLOUNT, Mr. Clark, Mr. CoLBERSON, Mr. 
ForRNEY, Mr. Hammond, Mr. John T. Harris, Mr. Miles, Mr. MILLS, 
Mr. Morrison, Mr. REAGAN, Mr. Sparks, and many others. 

Now, I repeat that I have not risen on this occasion for the purpose 
of discussing the merits of this proposition. I will take care of my 
record whenever I think it is necessary, and I only ask the gentleman 
from Indiana | Mr. Bynum] to do as I do, at least in one particular. I 
ask that when he undertakes to take care of his record or to attack 
the record of other men, he will produce the record as it is and not 
state it exactly contrary to the fact. 
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ing my time, I yield the floor for the present. 


favor of laying the resolution on the table—the same as in the REC- 


Reserving 
Mr. BYNUM. If the gentleman from Illinois [Mr, CANNON] will | orp. 


examine the CoNGRESSIONAL RECORD, volume 37, Forty-sixth Con- 
gress, first session, page 1161, he will find the following proceedings: 
Mr. Canwoy, of Illinois, moved to reconsider the vote just taken— 
That is, upon the motion to lay the resolution upon the table. 


Mr. Cox called for the yeas and nays. 
The yeas and nays were ordered, there being—ayes 38, noes 126. 
Mr. Rice. Iwo like the Chair to state the question on which we are about 


to vote. 4 
The SPEAKER. The question is upon laying upon the table the motion to re- 


megs the vote by which the joint resolution and amendment were laid on 
Mr, Cox. Those in favor of the joint resolution will vote no. 
The SPEAKER. And those who want to kill the proposition will vote ay. 

The question was taken; and there were—ayes 127, noes 90— 

And among those recorded as voting in the affirmative is Levi P. 
Morton, of New York, and Mr. CANNON, of Illinois. 

That is the record upon which I made my statement. 

Mr. CANNON. Does not the gentleman know that the daily Con- 
GRESSIONAL REcoRD is not the highest evidence in a matter of that 
kind? [Jeering laughter on the Democratic side. 

Mr. BYNUM. The RECORD is made daily and laid before members 
every morning, and they examine it with reference to their votes, and 
they never see them as they are recorded in the Journal. 

Mr. CANNON. Allow me to state that the Journals of the House 
speak the action of the House; and I ask the gentleman now if he did 
not quote Mr. Morton from the CONGRESSIONAL RECORD as voting in 
a certain way, knowing that the Journal showed the contrary? Will 
oe entleman answer that question? [Applause on the Republican 

e. 

Mr. BYNUM. Isay tothe gentleman that I took this vote from the 
CONGRESSIONAL RECORD, and found it there just as I gave it; I 
examined no further. I was not aware that there was any variance 
between the CONGRESSIONAL RECORD and the Journal until the gen- 
tleman mentioned it just now, or I would have so stated when I first 
announced Mr. Morton’s vote. I believe, however, Mr. Speaker, the 
RECORD to be correct. Mr. Morton was present, as the roll-calls show, 
on the 6th of May; they do not show that he was given any leave of 
absence on the 6th, 7th, or 8th, or that he was paired on this vote. I 
believe the RECORD to be the best evidence of who voted and how they 
voted. The yeas and nays in the RECORD are published the next morn- 
ing in the RECORD of the previous day’s proceedings—the vote as pub- 
lished from the original roll-call—while the Journal is not published 
till the end of thesession. The vote as published is taken from a copy 
of the original. The principle that a copy can not be used so long as 
the original is at hand is as old as the common law itself. Of course 
the Journals of the House are official records and as such are evidence 
of the facts contained, but as a matter of fact the votes recorded in 
them are but copies, while the RECORD contains the original. 

Mr. CANNON. Here is the Journal. I will show it to the gentle- 
man, and I ask the gentleman again if he did not know that the Jour- 
nal showed to the contrary of his statement? 

Mr.BYNUM. Does the Journalshow the yea-and-nay vote? [Cries 
on the Republican side of ‘‘Answer!’’ ‘‘Make him answer!??] 

Mr. CANNON. It shows the yea-and-nay vote. Here it is. 

Mr. BYNUM. Does the gentleman say that the vote on the motion 
to lay the resolution on the table is recorded in the Journal? 

Mr. CANNON. Will the gentleman answer my question? 

Mr. BYNUM. Isay to the gentleman that the yeas and nays were 
not taken on the motion to lay the resolution on the table. They 
were taken on the motion to reconsider the vote. The RECORD shows 
that there was no yea-and-nay vote on the motion to lay on the table. 

Mr. CANNON. Here is the Journal, and it shows not the 127 ayes 
as the tleman stated, but 126, and Mr. Morton’s name is not 
recorded as voting as the gentleman stated he voted. 

Mr. BYNUM. Mr. Speaker, I say that the yeas and nays were not 
upon his motion to lay the resolution upon the table, but upon the 
motion to lay the vote to reconsider upon the table. While I am up 
I desire to call the attention of the House to a statement made in the 
REcoRD—— 

Mr. CANNON. Oh, no, let us settle one thing at a time, 

Mr. BYNUM. Oh, I have settled that to the satisfaction of the gen- 
tleman, I think; and when he comes here and attempts to contradict 
the RECORD with the Journal of the House, it is a question as to which 
is the best evidence of the fact. [Jeers on the Republican side. ] 

The SPEAKER. The House will be in order. 

Mr. CANNON. The gentleman has not answered, and I do not be- 
lieve he will answer that he did not know what the Journal showed. 

Mr, BYNUM. I have stated to the gentleman that I did not exam- 
ine the Journal, that I examined the RECORD only, and thatI did not 
know that there was any variance between the Journal and the RECORD, 

A MEMBER on the Republican side. That is not the question. 

Mr. BYNUM. Here is McPherson’s Handbook of Politics, publish- 
ing that same vote. ‘Thisis an official record, so far as the Republican 
party is concerned; and upon this question Mr. Morton is reported in 


Mr. CANNON, That is McPherson’s Handbook of what year? 

Mr. BYNUM. Eighteen hundred and eighty. 

Mr. CANNON. What page? 

Mr. BYNUM. 178. 

Mr. CANNON. Ah, the gentleman is now speaking of a vote taken 
the next session, the second session, of that Congress, when this same 
proposition was brought up; when Mr. Morton voted to suspend the 
rules and the resolution. He voted ‘‘ay.’’ I have that Journal 
here and McPherson’s Handbook, and they agree. [Applause on the 
Republican side. ] 

Mr. BYNUM. The gentleman is correct, I notice from a closer ex- 
amination of the book which has just been handed me. Now, I de- 
sire to call the gentleman’s attention totherecord. ‘The Journal which 
the gentleman reads from, I see, shows Mr. Morton as absent and not 
votin 

Mr. CANNON. That is what I have said. 

Mr. BYNUM. Ihave not examined as to whether itis the same 
vote or not. 

Mr. CANNON. Oh, yes; it is the same vote. 

Mr. BYNUM. Ihave not, of course, had time to examine whether 
Mr. Morton was present on that day or not; but I will examine the 
records as to that fact. In the RECORD he is recorded as present and 
voting; he is notreported as being absent—showing conclusively to my 
mind that the RECORD is correct on this point. In the Journal he is 
recorded as being absent on that day and not voting at all. 

As I have said, every member of the House sees a copy of the RECORD 
on the morning of its publication; and every member, so far as my 
knowledge goes, looks over the votes and corrects any vote if he is mis- 
represented or misrecorded. The Journal is never looked at by any 
member until after the session, because it is not published until then. 
While it may be an official record, I say to the gentleman it is not as 
good a record of the action of this House as the CONGRESSIONAL REC- 
ORD is. Another thing to which I wish to call the gentleman's atten- 
tion is the fact that the names of members voting on any question are 
never read when the Journal is read each morning. The space is a 
blank, and is never filled till the record goes to the Printing Office. 

So far as this matter is concerned, there seems to be some conflict be- 
tween the Journal and the RECORD. If there is any way to ascertain 
which is correct, I shall do so. I would like to know how this variance 
can be accounted for. That is all I have to say on that point at pres- 
ent. 

I notice inthe remarks of the gentleman from Nevada [Mr. Woop- 
BURN] the statement that the contract-labor law was repealed by the 
Forty-seventh Congress, not by the Forty-eighth Congress. The gentle- 
man did not make that statement on the floor of the House, or Ishould 
have corrected him at that time. I can only attribute this statement of 
the gentleman to the fact that he was overzealous in trying to obscure the 
facts in reference to the matter. But it is a fact that the contract-labor 
act yan repealed in the Forty-eighth Congress—not in the Forty- 
seventh. 

Now, the gentleman from Illinois can not excuse himself before his 
constituents because he may have had some good company on the oc- 
casion referred to. The gentleman mustanswer to hisconstituents for his 
own vote; and Mr. Morton must answer for his vote; and every other 
leading Republican must answer to his constituents for his vote. It is 
not sufficient for the gentleman to come here and say that Democrats 
voted with him on that occasion. 

Mr. CANNON. Mr. Speaker, I desire again to say that the gentle- 
man’s statement tonching the vote of Mr. Morton is not true, It fal- 
sifies the record. 

The statement that it so appears in the CONGRESSIONAL RECORD is 
mere The Journal of the House shows the action of the 
House, and shows, as I have stated, that Mr. Morton was not present, 
was not voting, and did not vote. 

Again: I state at the next session, the second session of the Forty- 
sixth Congress, as shown by the Journal which I have in my hand, 
the motion was made to suspend the rules and pass this same eight- 
hour resolution, and it received 130 votes—yeas 130, nays 51, not vot- 
ing 111, and amongst the 130 votes voting yea in that same Congress 
is the name of Levi P. Morton. [Applause on the Republican side. ] 
There is the Journal, 

Now the gentleman says I can not creep out by trying to associate 
with respectable men like BLOUNT and Morrison on his side of the 
House to justify my action by theirs, I have not tried to do so. Iam 
responsible for my votes without reference toanybody. Ihave defended 
this vote and successiully before the working people and farmers of my 
country and my district, and I will do so again or I will go to the wall. 
But I will never do it by rising in my place in this House or out of this 
House and misstating the record, and especially when it is brought to 
my knowledge, by then rising and pettifogging instead of rising in my 
place and acknowledging my mistake and begging the country’s par- 
don and Mr. Morton’s pardon for misstatement of the record. Cap. 
plause on the Republican side. J 
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Mr. BYNUM. DoI understand the gentleman to say that I have 
misstated the record of Congress? 

Mr. CANNON. Yes. 

Mr. BYNUM (holding up the Record). Here is the RECORD, and 
the gentleman can not show it. I dare him to do it. ; 

I will ask the gentieman another question. Have you ever examined 
the votes of the Journals of Congress to see whether you are recorded 
correctly or not? [Derisive laughter on the Republican side. } 

Mr. CANNON. I always examine the votes as recorded upon the 
Journal of the House when a vote is called in question, and when I 
am seeking to find out how any gentleman is recorded, because it is 
notorious the vote recorded in the CONGRESSIONAL RECORD is often er- 
roneous, and the Journal shows the true vote. No man who is careful 
of his own rights and the rights of other members will make a state- 
ment as toa vote in a former Congress without examining the Journal. 

* Mr. BYNUM. So faras the Journal shows the vote one way and 
the ECORD another the memberat the time seeks to make the correc- 
tion, and it may have been changed in that way. 

Mr. CANNON. The CONGRESSIONAL RECORD of this morning has 
an error of the print which covers one hundred and fifty names. 

A MEMBER. Sunday morning’s RECORD? 

Mr. CANNON. . Yes; Sunday morning’s RECORD, which has been 
corrected by an order of the House. 

Mr. BYNUM. Have you examined the Journal to find out as to 
your vote? 

Mr. CANNON. The Journal is not printed and laid on our tables, 
while the Recorp is laid upon our desks every morning. 

Mr. BYNUM. Certainly it is; and that is just what I have been 
contending; and that the REcorp is corrected as itis published, while 
no one ever has an opportunity to see the votes as recorded in the 
Journal until the session is ended. 

Mr. RYAN. I think the merits of the bill have been made quite 
clear by the discussion [laughter], and therefore I call for the previous 
question. ` 

The previous question was ordered, and under the operation thereof 
the bill was ordered to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time, and passed. 

Mr. RYAN moved to reconsider the vote by which the bill was 
eee: and also moved that the motion to reconsider be laid on the 
table. 3 

The latter motion was agreed to. 


JAMES TRABUE ET AL. 


Mr. ROGERS. Iask for unanimous consent to discharge the Commit- 
tee of the Whole House from the further consideration of the bill (H. 
R. 5349) for the relief of James Trabue, Thornton Thatcher, Michael 
Callahan, and the widow of John Waters, and put it upon its passage. 

The SPEAKER, The bill will be read, subject to the right of ob- 
jection. 

The bill was read, as follows: 

Be it enacted, etc., That the Secre! f the Treasu d is hı , Au- 
thorized and directed to pay, out weg ke ica in the’ eens rate os porated 
peo er 9 to the seve: ns in this act named the several sums herein- 

stated, 


the same to be in full settlement of the claims of said parties for 
tion of property by the United States, namely: 


use and 
To James 


To Michael Callahan, $113.66. 
To the widow of John Waters, $1,825. 


Mr. HOLMAN, Let the report be read. 
The report (by Mr. STONE, of Kentucky) was read, as follows: 


The facts out of which this bill for relief arises will be found stated in House 
Report No. 3959, of the Committee on War Claims of the Forty-ninth Congress, 
a copy of which is hereto appended and made a part of this report. 

Your committee adopt the said report as their own, and report back the bill 
and recommend its passage. 


(House Report No. 3959, Forty-ninth Congress, second session.] 


The Committee on War Claims, to whom was referred the bill (S. 311) for the 
relief of James Trabue et al., have carefuliy examined the same, and find the 
to be as stated in Senate Report No. 29, Forty-ninth Congress, first session, 
which report is hereto annexed and made a part ofthis report, and isas follows: 


[Senate Report No, 29, Forty-ninth Congress, first session. ] 
We adopt the report hereto annexed, made by Mr. GEORGE, from this com- 
mittee, in the first session of the Forty-eighth Congress, and recommend the 
passage of the bill. 


The Committee on Claims make the following report on this bill: 
CLAIM OF MR. CALLAHAN. 


This claim was before this committee at the second session of the Forty-fifth 
Con We adopttheir report, which is as follows: 

“The claimant presents five certified quartermaster’s vouchers for rent of 
property. at Huntsville, Ala., emia, be months of August, September, October, 
and November, 1864, and January, February, March, April, May, June, August, 
September, November, and December, 1865, amounting to $113.66. 
fa The oe is written on the face of the vouchers for the months prior to 

ugust 1, $ 

So To einen hereafter as the Government may direct, the claimant being 
con) lered loyal.’ r 

> » accounting officers of the Treasury rejected this claim on the ground 
that jt was among those prohibited to be paid by them under the act of Congress 
of Fevruary 2', 1867. 


“ These claims were reported by the depot quartermaster at Huntsville, Ala., 
as being due, and were so borne upon their accounts, 

“They were referred by the Third Auditor of the Treasury to the Quarter- 
EPE ane Piada) by whom they were examined and found to be correct. In 
certifying the claims back to the accounting officers of the Treasury, the 
Quartermaster-General says: * Payment is not conditional on proof of loyalty. 
The services have been reported to this office as uired by the regulations. 

* In this case the loyalty of the claimant is vouched for on the face of each 
certificate given him during the period of hostilities, and it is not to be presumed 
that the officers of the Army would improperly or heedlessly give such a certifi, 
cate to a disloyal person. 

“ Your committee recommend that the claim be allowed, and report as a sub- 
stitute for the bill referred to them (S. 271) the following bill, and recommend 
its passage.” 

CLAIM OF T. THATCHER, 


The committee find the following facts in relation to the claim of Thornton 
Thatcher embraced in the same bill: 

That Capt. James P. Day of the Thirty-seyenth Illinois Infantry, and-assistant 
quartermaster of the post at Columbus, Tex., rented a house from the claimant 
for $53.33. The house was ocenpied and used for storing quartermaster and 
commissary supplies in November and December, 1865, ‘The said Day gave reg- 
ular vouchers therefor in due form, and reported the same to the proper Depart- 
ment, 

The claim was disallowed by the Quartermaster-General and the Treasury 
Department solely on the ground that yy dae of it was prohibited by the 
Treasury Department, by section 300 B, of the Revised Statutes. This statu 
however, has not been recognized or held to be an annu!ment of contracts 
rent duly made, and claims of that sort have been uniformly paid by Congress. 
This claimant ulso presents a demand for $40 for rent at same place in August, 
1865. The contract in this case was made by J. M. Culbertson, first lieutenant of 
Thirty-seyenth Illinois Infantry, acting assistant quartermaster at this post,who 
gave a regular voucher for the same. This is in all respects like the former. 
The whole claim for $93.33 is just. 


CLAIM OF JAMES TRABUE, 


Peng oam was first presented in the name of W. B. Gosa; admintstrator of 
. P. Grace. 

It appears that the claim belonged to James Trabue, who gave it for collection 
to Gosa, who died, and his administrator claimed payment. The claim is now. 
presented in the name of the true and original owner, It was reported on by 
the committee at the second session of the Forty-fifth Congress (Report No. 
178). We adopt the report, which is as follows: 

“W.P. Grace, administrator for W. B. Gosa, presents six certified vouchers of 
Army quartermasters for rent of property at Pine Bluff, Ark., during the months 
of September, October, November, and December, 1865, and January and Feb- 
ruary, 1566, stated at $100 each. 

“Letters of administration to W. P, Grace accompany the vouchers. 

“It appears from the accompanying papers that the accounting officers of the 
‘Treasury were prohibited from paying these vouchers by the actof Congress of 
February 21, 1567. 

“By an indorsement on the face of some of the vouchers it appears that the 
store-house of the claimant had been taken possession of for Army purposes in 
August, 1864, without a contract of lease. The quartermaster of the postat Pine 
Bluf, Ark., issued regular vouchers, monthly, for the rent of the property, in 
the years 1865 and 1866, which were approved by the officer commanding the 
post. and the accounts were duly reported to the Quarte neral, as ap- 

rs by his indorsement on bd ain 

“The building was used for offices and. warehouses for the Subsistence De- 
partment of the Army at that post. No valid objection to the claim appears, 
and it is sufficiently established by the vouchers given to the claimant. 

“ Your committee report the accompanying substitute for the bill (5. 271) ro- 
ferred to them, and recommend its passage,” 


CLAIM OF JOHN WATERS, 


This claim was before the committee at the second session of Forty-fifth Con- 
Pires anda favorable report thereon made. We adopt the report, which is 
follows: A 

“Capt. A. W. Wills, who was assistant quartermaster of the Army, stationed 
at Memphis, Tenn., gave to John Waters two certificates on Form 22, for the 
rent of a dwelling, No. 15, on North College street, in that city. The first is 
dated December 31, 1863, and is for the rent of said house from June 1 to Decem- 
ber 31, 1863, at $75 per month. The other is dated January 31, 1865, and is for 
the rent of the same house the Ist of January, 1864, at $100 per month, the 
amount of said certificates being $1,825. On the face of each certificate is the 
following indorsement: * Payable hereafter as the Government may direct,’ 

“These vouchers through the office of the Quartermaster-General and 
the offices of the Third Anditor and Comptroller of the Treasury, and were 
found correct, but payment was refused because the ofticers of the Treasury 
De ent were prevented by the act of Congress of February 21, 1867, from 
setuling and paying such claims when they originated in States intely in rebell- 
~ 


ion. 
“The iora of John Waters isvery clearly established. Thereis no reason to 
suppose that this dwelling-house was seized or taken possession of by the Army 
of the United States as captured or abandoned property. To the contrary, the 
certificates given him by the quartermaster indicate a lease Dy ry Sameer ana 
he returned ine propery: as mney a been leased by him, in reports to the 
Quartermaste eral’s Office. The rate per month of the rental was stated 
in the certificates. Nothing was left open, but that the payment should be 
made as the Government might direct. 

** Your committee are of the opinion that it is the duty of the Government to 
pay the debt according to the agreement as shown in the certificates of the 
quartermaster, and accordingly report the aceompanying substitute for the bill 
referred to them (S. 271), and recommend its sm 

The above and the two other reports herein copied were made by the com- 
mittee through Senator MORGAN, of Alabama. 

lt appears now that Waters is dead, and that this claim has been set apart by 
the proper court to his widow, as her right in his estate. The bill should be 
amended so as to require payment to her, 

The committee find all the claims just, and recommend the of the 
bill, after it is amended by inserting in line 14, after the word “to,” the words 
“the widow of.” 

The committee therefore adopt said Senate report as the report of this com- 
mittee, and recommend that the accompanying bill do pass. 


‘The escorted Is there objection to the present consideration of 
the bill? 

Mr. ALLEN, of Michigan. I would like to ask the gentleman this 
question before consent is given, why all of these cases are bunched to- 
gether in one bill? The parties appear to be widely separated as to 
territory, and, if I understood the reading of the report aright, some 
of them at least, as far as the question of loyalty is concerned, are not 
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vouched for. I do not want to object to the consideration of the bill 
if I can help it—— 


Mr. ROGERS. My colleague, Mr. BRECKINRIDGE, is much more f Mr, 


familiar with the facts than I am. I will answer the gentleman’s 
question as to the last-named party in the bill, Mrs. Williams, now 
Mrs. Waters, that she was at that time a resident of Nashville, Tenn., 
but has since married Williams and now lives in Arkansas. He can 
explain better than I can. 

Mr. ALLEN, of Michigan. I can shorten this matter if the gentle- 
man from Arkansas will permit me to ask a question as to whether the 
loyalty of these parties is proven? 

Mr. BRECKINRIDGE, of Arkansas. Unquestionably; and that is 
stated very fully, if the gentleman had been able to hear the reading 
of the entire report. 

Mr, ALLEN, of Michigan. I could not hear the reading of the whole 
report, 

Mr. BRECKINRIDGE, of Arkansas. Bills for the relief of these 
parne have been passed three or four times by the House and by the 

ate, but it happened that there was not concurrent action upon them 
in the same Congress, arising from one cause or another, 

Mr. ALLEN, of Michigan, I have no objection to the consideration 
of the bill. 

The SPEAKER. Without objection, the bill will be before the 
House for consideration. 

There was no objection. 

Mr. ROGERS. I send tothe desk an amendment to be submitted 
to the bill in conformity to the report of the committee. 

The SPEAKER, The Chair thinks that is already embodied in the 
bill. ‘The report in the Forty-ninth Congress recommends an amend- 
ment, which a) to be embodied in the bill. 

Mr. BRECKINRIDGE, of Arkansas. The Chair will observe that 
there is a slight change in the amendment.. This lady has been mar- 
ried since that report was made. 

The SPEAKER. The Clerk will report the amendment of the gen- 
tleman from Arkansas. 

The Clerk read as follows: 

Strike out “the,” in line 14, and insert in lieu thereof the words “Annie M. 
Williams, late;’’ and insert after the words “John Waters,” in the same line, 
the word “deceased ;” so that it will read: "to Annie M, Williams, late widow 
of John Waters, deceased.” 

The amendment was adopted. 

The bill as amended was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 


Mr. ROGERS moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


SARAH L. LARIMER, 


Mr. WILLIAMS. Mr. Speaker, I ask unanimous consent to dis- 
c ô the Committee of the Whole House from the further considera- 
tion of the bill (S. 2563) to compensate Mrs. Sarah L. Larimer for im- 
portant services rendered the military authorities in 1864 at Deer Creek 
Station, Wyo., and for loss of property taken by Sioux Indians. 

The SPEAKER. The bill will be read subject to the right of objec- 
tion. 

The bill was read at length. 

Mr. KILGORE, I demand the regular order. 

Mr. WILLIAMS. I hope the gentleman will allow this bill to pass. 

Mr. KILGORE. Iinsist upon the demand for the regular order. 

Mr WILLIAMS. Will the gentleman not allow me a brief expla- 
nation? 

Mr, BLAND. I think we had better have the regular order. 

Mr. WILLIAMS. This is a good bill. 

Mr. BLAND. It isa bad bill to begin with, but a good bill to de- 
mand the regular order to commence with. 


EXPLANATION. 


Mr. WILSON, of Minnesota. Mr. Speaker, I believe the matter which 
I ask to submit to the Chair is one of privilege. By the RECORD of 
yesterday morning it appears that my colleague [Mr. Rice] is absent 
without leave of the House. I will state that he had leave of absence, 
and that he is away from the House in consequence of sickness in his 
family. 

The SPEAKER. The correction will be made. 

The Chair will state in this connection that it seems to be the prac- 
tice in the publication of the official record of the proceedings of the 
House to state opposite the names of absent members called during the 
call of the House that no excuse is offered; and this statement is made 
frequently in connection with the names ‘of gentlemen not only who 
have leave of absence, but those who are absent by order of the House. 
The Chair suggests to the Journal Clerk that if he can furnish to the 
Official Reporters of the proceedings a list of the members absent with 
leave or by order of the House this apparent injustice could be avoided, 
and tue Chair will endeavor hereafter to see that this is done, 


LEAVE OF ABSENCE. 


By unanimous consent, indefinite leave of absence was granted to 
HUNTER on account of ill health. 


WITHDRAWAL OF A BILL. 


The SPEAKER. The gentleman from Missouri [Mr. HEARD] asks 
to have the following resolution passed, to recall a bill from the Presi- 
dent, which seems to be necessary. 

The Clerk read as follows: 

Resolved by the House of Representatives (the Senate concurring), That the Presi- 
dent of the United States be requested to return to the House the bill of the 
House No. 10060, prescribing the time for sales and notice of time of sales of 
property in the District of Columbia for overdue taxes. 

Mr. HEARD. On behalf of the Committee on the District of Co- 
lumbia, the chairman of which is temporarily absent, I ask at the re- 
quest of the District commissioners immediate action on this resolu- 
tion, because it is necessary that the Senate should also act upon it 
to-day as the time within which it must be disposed of by the Presi- 
dent expires to-morrow. 

The SPEAKER. Is there objection to the present consideration of 
the resolution ? 

Mr. HEARD. I would state that the object of this bill being to 
amend the law of the District of Columbia relating to the advertise- 
ment and sale of property for delinquent taxes, its recall is desired in 
order that certain dates therein may be changed so as to harmonize its 
protinione with those parts of the existing law which it is intended to 

rfect. 

P The SPEAKER. If there be no objection the resolution will be con- 
sidered as agreed to. 

The resolution was agreed to. 

Mr. HEARD moved to reconsider the vote by which the resolution 
was agreed to; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


LEAVE OF ABSENCE. 


The SPEAKER. TheChair has received anumber of telegrams from 
members of the House offering excuses for their absence, and asking 
to have their leave extended. If there be no objection, the Chair will 
lay these telegrams before the House. Some of them are sent from 
members who are sick, and some are from those who have sickness in 
their families. The Clerk will read them. 

The Clerk read as follows: 


WILLIAMSBURGH, Ky,,- August 27, 1833, 
To Hon. J. Gr CARLISLE, 
Speaker 


House of Representatives, Washington: 
Can not be in city for some time. 
H, F. FINLEY. 
E. S. MOSS, M. D. 
The SPEAKER. This telegram is signed by the gentleman him- 
self and also by his family physician. 
Is there objection to his being excused? The Chair hears none. 
A MEMBER. The resolution of the House does not apply to these - 


My family has typhoid fever, 


cases. 

TheSPEAKER. ‘The Chair has not had opportunity to consult the 
resolution, but was of the opinion that leaves of absence were revoked 
of members who are not sick. 

Mr. JACKSON. The resolution only excuses members for sickness. 

The SPEAKER. The Chair thought it better to lay them before 
the House. Theresolution of the House does not embrace those who were 
excused on account of sickness at the time, but the Chair is unable to 
ascertain without examination of the record who were excused on that 
account, 

Mr. WEAVER. But where the sickness has terminated, the excuse 


ought not to be given. 
The Clerk read as follows: 
POLAND SPRINGS, ME., August 27, 1883, 
Jons LrEpom, 
Sergeant-at-Arms House of Representatives : 


Can not come this week; am under care of physician and mustremain. Have 
me excused. 
JNO. A. McSHANE. 


Mr. MACDONALD. (Is it proper now to ask that Mr. MCSHANE be 
excused ? 

The SPEAKER. Itis. 

Mr. MACDONALD. Then I ask that Mr. McSHANE be excused, 

There was no objection. 

The Clerk read as follows: 


To J. P. LEEDON : 
Am unwell; can not come to-day. Will as soon as I am able. Try and pair 
me or get me excused. Answer, 
J. N. PIDCOCK. 


Mr. CRISP. I move that Mr. PIDCOCK be excused. 

Mr. TRACEY. Does Mr. PIDCOCK ask to be excused on account of 
sickness ? 

The SPEAKER. He says he is not well. 

Mr. WEAVER. I would like to have the telegram read again, 

The telegram was again read. 


Warre House, New Jersey, August 27, 1838, 
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The SPEAKER. Is there objection to Mr, Prncock being excused? 
There was no objection. 
The Clerk read as follows: 


Hon. J. P. LEEDOM, Washington, D.-C.: 
My daughter is critically ill. I can notleaveher, I ask an extension of leave 


of absence, 
A, D. CANDLER. 
Mr. CRISP. I ask that Mr. CANDLER be excused. . 
The SPEAKER, Is there objection? 
There was no objection. 
Mr. CRISP. Is the understanding that it is indefinite leave? 
The SPEAKER. It is. 
The Clerk read as follows: 


J. P. Lerpom, 
Sergeant-at-Arms : 


Very serious sickness in my family renders immediate return im: ible, 
J. 5. SHERMAN. 


Mr. McCORMICK. Iask that Mr. SHERMAN be excused. 
There was no objection. 
The Clerk read as follows: 


GAINESVILLE, Ga., August 27, 1888. 


Urtica, N. Y., August 27, 1888. 


OSEONTA, N. Y., August 27, 1888. 


House of Representatives : 
Am not well enough to come to Washington. 
DAVID WILBER, M. ©. 
Mr. TRACEY. Iask that Mr. WILBER be excused. 
There was no objection. 
The Clerk read as follows: 


J. P. LEEDOM, 
House of Representatives : 


Am not well; procure me leave of absence for few days. 


ARLINGTON, MD., August 27, 1888. 


I. RAYNER. 
Mr. RUSK. Iask that my colleague, Mr. RAYNER, be excused. 
There was no objection. 
The Clerk read as follows: 


J. P. Leepom, 
Sergeant-at-Arms, House of Representatives: 


Notice received. Will return to Washington soon as sickness in my family 


will permit. 
m AW. L. SCOTT. 
Mr. MAISH. Iask that Mr. Scorr be excused. 
There was no objection. 
The Clerk read as follows: 
CANAAN, CONN., Augtist 27, 1883. 
Ilon, J. P. LEEDOM 


Sergeant-at-Arms, House of Representatives, Washington, D. C.: 
Dispatch just received, Notable to go. Reasons by mail, 
M. T. GRANGER. 
Mr. ROCKWELL. I ask that my friend Judge GRANGER be ex- 
cused. I know that he is ill and I have paired with him, 
There was no objection. 
The Clerk read as follows: 


MANHATTAN BEACH, CONEY ISLAND, N. Y., Augusi 25, 1888. 
J. D, O'CONNOR, 
Clerk Census Committee, House of Representatives: 


Really too unwell to be in Washington Monday. Have hiang" ROE 

Mr. BACON. I ask indefinite leave of absence for my colleague, Mr. 
Cox. Ihave seen a letter from him, and he states that his physician 
says it is impossible for him to come to Washington. 

There was no objection. 

The Clerk read as follows: 


Hon. J, P. LEEDOM, 
Sergeant-at-Arms, House of Representatives : 


I asked leave of absence on account of serious illness in my family. Wired 

Mr. CHEADLE Tuesday requesting such leave, Answer if presence is ordered. 
x W. D. OWEN. 

Mr. CHEADLE. I asked, as I thought atthe time, indefinite leave 
of absence for Mr. OWEN, but I am told that the sickness did not appear 
of record. I ask that he be now given indefinite leave of absence. 

There was no objection. 

The Clerk read as follows: 
Gol. J. P. Luxcon, BURKEVILLE, VA., August 27, 1888, 


Sergeant-al-Arms, House of Representatives: 
Telegram received; convalescent; can not leave home for ten days; exten- 


sion. 
s W. E. GAINES. 
Mr. J. R. BROWNE. I ask that Mr. GAINES have the leave he re- 
quests. 
There was no objection. 
The Clerk read as follows: a 
icc x: paces. OUNT VERNON, OHIO, August 27, 1888, 


House of Representatives : 
Colonel Cooper is home sick under my care as his physician, 
- W. RUSSELL, M. D. 
Mr. WILLIAMS. I ask that Mr. COOPER be excused. 
There was no objection. 


Ente, PA., August 27, 1888, 


LOGANSPORT, IND., August 27, 1888, 


Mr. BRECKINRIDGE, of Kentucky. _ I do not object to the grant- 
ing of these leaves of absence, but, as we are excusing everybody, would 
it be in order to move to rescind the resolution which was carried on 
Saturday last after a great deal of passionate rhetoric ? 

The SPEAKER. That would be in order. 

Mr. BRECKINRIDGE, of Kentucky. It seems that the leaves of 
our absent colleagues are so univérsal that that would really be the 
effect of it. 

Several Members. Regular order. 

Mr. SPRINGER. Over one hundred and thirty telegrams weresent 
to members, and these are a few from whom responses haye been re- 
ceived. 

Mr. WEAVER. I think it would appear from these telegrams that 
Washington is a much healthier place than any other part of the coun- 
try, therefore it would be in order to revoke the leaves of absence 
granted to our sick brothers, and ask them to come back here where 
they can be restored to health. 

Mr. McCREARY. I understand that the gentleman from Kentucky 
[Mr. BRECKINRIDGE] mado no motion revoking the order of last Sat- 
urday. I hope nothing of that kind will be done. Itis very impor- 
tant that we should have a quorum here this week. 

The SPEAKER. : The gentleman did not make a motion of that 
character. The Clerk will proceed with the reading of the telegrams, 


The Clerk read as follows: 
New BERNE, N. C., August 27, 1888, 
Joux S. HENDERSON, 


House of Representatives, Washington, D, C.: 
Have telegram Sergeant-Arms, My wife very il, Can not come. Exempt 


me from resolution. 
F. M. SIMMONS, 


Mr. CRISP. I ask that the gentleman be excused. 

There was no objection. 

Mr. LYNCH. ‘The Recorp does not show that I was present when 
the roll was called on Saturday. I was present and answered to my 
name. 

The SPEAKER. A correction of the RECORD has been ordered. 

Mr. CRISP. I received a letter this morning from Mr. BLANCHARD, 
of Louisiana, That gentleman is now in the city and has been here 
thetime. He has been quite sick for ten days and confined to his room, 
He desired this statement to be made; and I request that he be granted 
indefinite leave of absence from the House. 

There was no objection. 

Mr. MAISH. I have not noticed that any excuse or telegram has 
been received from Mr. Rick, of Minnesota. It has come to my knowl- 
edge that he was called home in consequence of the death of a daugh- 
ter, and I therefore ask that he be excused. 

TheSPEAKER. The gentleman from Minnesota [Mr. WILSON ] does 
not know whether his colleague was excused or not, 

Mr. WILSON, of Minnesota. My colleague was excused before he 
left, and it was not on account of sickness but death in his family. 

The SPEAKER. Then the RECORD does not show it. 

Mr. MACDONALD. I move that he be excused indefinitely. He 
was excused on account of sickness in his family, and since then his 
daughter has died. 

There was no objection, 

Mr. MATSON. My colleague [Mr. Howanrp] was granted leave of 
absence some days since because of the critical illness of his daughter, 
I think his leave, which was for ten days, has expired. I know that 
he would return here but for his daughter’s illness, and I ask that he 
be excused. 

There was no objection, it was so ordered. 

Mr. MAISH. Mr. Speaker, does it appear that my colleague [Mr. 
RANDALL] has been excused on account of sickness? 

TheSPEAKER. The gentleman from Pennsylvania[Mr. RANDALL] 
was excused some time ago on account of sickness. 

» Mr. STOCKDALE. I find that in the list of members answering 
on the roll-call on Saturday my name is not recorded. I answered 
every time the roll was called. 

The SPEAKER. The correction will be made. 

A MEMBER. Regular order. 


ORDER OF BUSINESS. 
The SPEAKER. The regular order is demanded. The regular 
order is the call of States and Territories for the introduction of bills 
and resolutions. 


EXPENDITURES IN THE TREASURY DEPARTMENT. 


Mr. WHEELER offered the following resolution; which was read, 
and referred to the Committee on Rules: 


Resolved, That Thursday, August 30, and Saturday, September 1, be set apart 
for the consideration of bills reported from Committee on Expenditures in the 
ury Department. 


CLAIMS OF THE CREEK INDIANS. 

Mr, COBB introduced a bill (H. R. 11271) to authorize the Secre- 
tary of the Interior to investigate certain claims of the Creek Nation 
of Indians; which was read a first and second time, referred to the 
Committee on Indian Ai and ordered to be printed. 


CONGRESSIONAL RECORD—HOUSE. 


7998 


CHANGES IN THE TARIFF LAWS, 


Mr. BRECKINRIDGE, of Arkansas, introduced a bill (H. R. 11272) 
to correct certain abuses arising under the present tariff laws relating 
to iron and steel railway bars; which was read a first and second time, 
referred to the Committee on Ways and Means, and ordered to be 

inted. 

a BRECKINRIDGE, of Arkansas, also introduced a bill (H. R. 
11273) to correct ‘certain abuses arising under the present tariff laws 
relating to copper; which was read a first and second time, referred to 
the Committee on Ways and Means, and ordered to be printed. 

Mr. BRECKINRIDGE, of Arkansas, also introduced a bill (H. R. 
11274) to correct certain abuses arising under the present tariff laws 
relating to structural iron; which was read a first and second time, re- 
ferred to the Committee on Ways and Means, and ordered to be 

rinted. 
i Mr. BRECKINRIDGE, of Arkansas, also introduced a bill (H. R. 
11275) to correct certain abuses arising under the present tariff laws 
relating to lumber; which was read a first and second time, referred 
to the Committee on Ways and Means, and ordered to be printed. 

Mr. BRECKINRIDGE, of Arkansas, also introduced a bill (H. R. 
11276) to suspend the operation of Jaws relating to the sinking fund 
and for other purposes; which was read a first and second time, re- 
ferred to the Committee on Ways and Means, and ordered to be printed. 

Mr. BAYNE. Mr. Speaker, to what committee are these bills re- 
ferred? 

The SPEAKER. To the Committee on Ways and Means. 

Mr. BAYNE. I should not think that that would be a proper refer- 
ence of these bills. The Committee on Ways and Means have already 
reported a bill affecting matters coming under the tariff laws, and 
therefore to refer these bills to that committee does not strike me as 
the best way of securing action upon them. 

Mr. BRECKINRIDGE, of Arkansas. The bill to which the gentle- 
man refers, which was reported by the Committee on Ways and Means 
and passed by the House, does relate to the duty on lumber, and one 
of the bills just referred embraces the same subject, and like provis- 
ions, but the indications are that the bill which passed the House will 
not be very sedulously pushed in the Senate. 

Mr. BAYNE. Do I understand my friend from Arkansas [Mr. 
BRECKINRIDGE] to agree that the bill reported from the Committee on 
Ways and Means, generally called ‘‘ the Mills bill,’ requires modifi- 
cation and correction ? 

Mr. BRECKINRIDGE, of Arkansas. Not in the particulars referred 
to, and I am not ing any modification. 

Mr. BAYNE. In any particular? 

Mr. BRECKINRIDGE, of Arkansas. As I stated to the gentleman 
before—— 

The SPEAKER pro tempore. The Clerk will read clause 2 of Rule 


XI. 

The Clerk read as follows: 

All proposed I on shall be referred to the committees named in the pre- 
ceding rule, as follows: 

Subjects relating to the revenue and the bonded debt of the United States to 
the Committee on Ways and Means. 

The SPEAKER pro tempore. This last bill relates to the bonded 
debt of the United States, and should therefore under the rule he re- 
ferred to the Committee on Ways and Means. The Clerk will proceed 
with the call. 

Mr. VANDEVER introduced a bill (H. R. 11277) to provide means 
to exterminate the cottony cushion scale now threatening the destruc- 
tion of citrus-fruit culture in California; which was read:a first and 
second time, referred to the Committee on Agriculture, and ordered 
to be printed. 

BRIDGES OVER NAVIGABLE STREAMS. 

Mr. DAVIDSON, of Florida (by request), introduced a bill (H. R. 
11278) to prohibit bridges over navigable streams, bays, and harbors of 
the United States without the consent of Congress; which was read a 
first and second time, referred to the Committee on Commerce, and or- 
dered to be printed. 


BANKS HOLDING GOVERNMENT MONEY WITHOUT INTEREST. 


Mr. MASON offered a resolution to investigate certain national banks 
which hold and use Government money without interest, and to ascer- 
tain how much, if anything, is contributed by said banks for the use 
of said money to the Democratic national campaign committee; which 
was read and referred to the Committee on Banking and Currency. 


AMENDMENT OF RULES. 


Mr. HOLMAN introduced the following resolution; which was re- 
ferred to the Committee on Rules and ordered to be printed in the 
RECORD. 


Resolved, That the Rules of the House be amended as follows: 

Rule X, clause 1, so that line 6 thereof will read as follows: “the Committee 
on Appropriations to consist of nineteen members.” 

Rule XI, sothat clauses from 3 to 16 thereof, inclusive, will read as follows: 

3. to appropriation of the revenue for the support of the Government: to the 
Committee on Appropriations, 
TA a judicial proceedings, civil and criminal Jaw: to the Committee on the 

udiciary. 

5. to banking and currency: to the Committee on Banking and Currency. 
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6. to coinage, weights, and measures: tothe Committee on Coinage, Weights, 
and Measures. 

7. to commerce, life-saving stations, and light-houses, other than appropria- 
tions for Life-Saving Service and ligh;-houses : to the Committee on Commerce. 

8. to the improvement of rivers d harbors: to the Committee on Rivers 
and Harbors. 

9. to the merchant marine and fisheries: to the Committee on Merchant Ma- 
rine and Fisheries. 

10. to agriculture and forestry: to the Committee on Agriculture. 

11. to the relation of the United States with foreign nations: to the Commit- 
tee on Foreign Affairs. 

12. to the military establishment.and the public defense: to the Committee 
on Military Affairs. 

13, to the naval establishment: to the Committee on Naval Affairs. 


E i to the post-office and post-roads: to the Committee on the Post-Office and 
ost- 


Roads. 
15. to the lands of the United States: to the Committee on Publie Lands. 
16, to the relations of the United States with the Indians and the Indian tribes: 
to the Committee on Indian Affairs. 


PUNISHMENT OF TRUSTS. 


Mr. ANDERSON, of Iowa, introduced a bill (H. R. 11279) to define 
‘f trusts,” and to provide for the punishment of persons connected with 
them or carrying them on, and for other purposes; which was read a 
first and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. . 


INTERNATIONAL CONFERENCE OF RED CROSS ASSOCIATION. 


Mr. BRECKINRIDGE, of Kentucky, introduced the following reso- 
lution; which was referred to the Committee on Printing: 

Resolved, That there be printed 5,000 copies of Senate Executive Document 
No. 231, first session, Fiftieth Congress, being letter of the Secretary of State 
transmitting a report of the fourth international conference of the Red Cross 
Association, and the report transmitted; said copies for the use of, and to be 
delivered to, the president of the American National Association of the Red 


CANAL COMMUNICATION WITH CANADA. 


Mr. DAVIS introduced the following resolution; which was read, 
and referred to the Committee on Foreign Affairs: 

Resolved, That the President of the United States be requested, if not in his 
judgment incompatible with the public interest, to communicate to the House 
copies of all communications, if any, addressed by his direction to the Govern- 
ment of Great Britain, remonstrating with that Government nst the wrongs 
and unfair treatment of our citizens by the action of the ian Government 
in refanding to vessels and cargoes which pues through the Welland Canaland 
other Canadian canals nearly the entire tolis, if they are destined to Canadian 
ports, while those bound for American ports are not allowed any such adyan- 
tage, and the breach of the engagement contained in the treaty of 1871, whereby 
Great Britain promised to the United States equality in the matter of such canal 

tation ; also copies of any demand made by his direction upon Great 
Britain for the redress of such wrongs, and the replies of Great Britain to such 
communication and demand. 


MONUMENT TO JOHN ANTHONY QUITMAN. 


Mr. STOCKDALE introduced a bill (H. R. 11273) to erect a monu- 
ment in the State of Mississippi to the memory of John Anthony Quit- 
man; which was read a first and second time, referred to the Committee 
on the Library, and ordered to be printed. 


CONSIDERATION OF BUSINESS FROM LABOR COMMITTEE. 


Mr. O’NEILL, of Missouri, introduced the following resolution; 
which was read, and referred to the Committee on Rules: 

Resolved, That Wednesday, September 5, after the reading of the Journal, be 
set apart for the consideration of bills and resolutions reported from the Com- 
mittee on Labor. 

Mr. O’NEILL, of Missouri, I wish to make a parliamentary in- 
quiry. The Committee on Rules have, I believe, the right to report 
at any time? 

The SPEAKER. They have. 

REDUCTION OF LETTER POSTAGE. 


Mr. BUCHANAN introduced a bill (H. R. 11280) to reduce letter 
postage to 1 cent per ounce; which was read a first and second time, 
referred to the Committee on the Post-Office and Post-Roads, and or- 
dered to be printed. 


STATUE OF PERE MARQUETTE. 

Mr. THOMAS, of Wisconsin, introduced a joint resolution (H. Res. 
217) authorizing the State of Wisconsin to place in Statuary Hall at 
the Capitol the statue of Pére Marquette; which was read a first and 
second time, referred to the Committee on the Library, and ordered to 
be printed. 

PROTECTION OF SETTLERS ON MAXWELL LAND GRANT. 

Mr. JOSEPHS introduced a joint resolution (H. Res. 218) for the pro- 
tection of the actual settlers upon the Maxwell land grant, in the Ter- 
ritory of New Mexico and the State of Colorado; which was read a first 
and second time, referred to the Committee on Private Land Claims, 
and ordered to be printed. . 

Mr. JOSEPHS called for the reading of the joint resolution; which 
was read, as follows: 


Whereas, by virtue of the decision made by the Secretary of the Interioron 
the 3lst day of December, 1869, all the land lying and being situate in the Ter- 
ritory of New Mexico and the State of Colorado, and within the limits of what 
is now known as the Maxwell land grant, was opened to settlement; and 

Whereas, by reason of said order, individuals have occupied portions of said 
grant, believing in good faith that the same was a part of the public domain of 
the country, and have made improvements thereon and sought to acquire the 
same for homestead and pre-emption purposes, in accordance with the land 
laws of the United States; and 

Whereas it has been decided by the Supreme Court of the United States that 
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said Maxwell land grant has been no of the publie domain since the act of 
Congress in reference thereto, of the day of June, 1860: Therefore, 

Be it resolved by the Senate and House of in 


Representatives À 
That the Secretary of the Interior be, and he is hereby, directed to forthwith ex- 
amine into the occupancy of the Maxwelliand grant by those who hold adversely 
to the party or parties in whom the title thereto has been decided to be by the 
without unneces- 


ich holding, and also provements u said holding, 

and also the time at which said holding was first occupied, and also the name or 

names of the party or parties who now possess the same, with the view to in- 

Gana i ferna adverse claimants for the expenditures which they have incurred 

n 6 

nd be it resolved further, That during the pendency of such investigation and 

of the report thereon to Congress, all Sin O alettamees be, and they are hereby, 
temporarily suspended, 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. FORNEY. I present a conference report upon the disagreeing 
votes of the two Houses on the sundry civil appropriation bill. I ask 
that the report (together with the accompanying statement as an ap- 

dix to the report) be printed and that it lie over. 

The SPEAKER. The gentleman from Alabama [Mr. FORNEY ] sub- 
mits a conference report on the sundry civil appropriation bill, and asks 
that the report, togother with the statement of the managers on the 
part of the House, be printed and lie over. 

Mr. FORNEY. I do not think it necessary to hayeit printed in the 


RECORD. 

The SPEAKER. Thegentleman desires to have it printed in docu- 
ment form ? 

Mr. FORNEY. Yes, sir. 

The SPEAKER. The gentleman asks unanimous consent that the 
report and accompanying statement be printed and lie over for the 
present. Is there objection to this request? The Chair hears none; 
and it is so ordered. 


PROTECTION OF SETTLERS ON MAXWELL GRANT. 

Mr. SAYERS, I ask, by unanimous consent, that the Committee on 
Private Land Claims have leave to report at any time on the resolu- 
tion referred to it on motion of the gentleman from New Mexico [Mr. 
JosEPH], as it involves a matter of great importance. 

There was no objection, and it was ordered accordingly. 


DISTRICT OF COLUMBIA BUSINESS. 


The SPEAKER. This being the fourth Monday, it has been set 
apart by the rules for the consideration of bills reported by the Com- 
mittee on the District of Columbia. 

Mr. HEARD. Iam authorized to state in behalf of the Committee 
on the District of Columbia that, owing to the absence of several mem- 
bers of the committee, and in view also of the important general leg- 
islation demanding attention at this time, that committee will not 
claim to-day for the consideration of District business. 


ORDER OF BUSINESS. 


Mr. BURNES. Is it in order to move that the House resolve itself 
into the Committee of the Whole House on the’state of the Union? 

The SPEAKER. Itis. 

Mr. BURNES. I make that motion, with a view of resuming the 
consideration of general appropriation bills. 

The SPEAKER. The rule of the House adopted at the present ses- 
sion provides that the second and fourth Mondays, after the call of 
States, shall be set apart for the consideration of certain business as may 
be presented by the Committee on the District of Columbia. Under 
that rule, if Monday is claimed for that committee, of course there is 
no hour for the call of committees; but not being claimed, there is a 
morning hour for the call of committees, unless it is dispensed with. 

Mr. BURNES. I move that it be dispensed with for to-day. 

Mr. McRAE. I hope that will not prevail, unless with the usual 
stipulation that members having reports may be allowed to file them 
with the Clerk. 

Mr. BURNES. There is no objection to that, and I will ask now 
by oe ous consent that members having reports may file them with 

e Clerk. 

The SPEAKER, The Chair hears no objection, and it is so ordered. 

FILING OF REPORTS. 
à Te following reports were filed by being handed in at the Clerk’s 
esk: 
NANCY P. BROWN. 

Mr, BLISS, from the Committee on Pensions, reported back with 
amendment the bill (H. R. 10912) granting a pension to Nancy P. 
Brown; which was referred to the Committee of the Whole House on 
ihe Private Calendar, and, with the accompanying report, ordered to 
be printed. 

LIFE-SAVING SERVICE PENSIONS, 


` Mr. BLISS also, from the Committee on Pensions, reported back the | P 


bill (H. R. 1634) granting pensions in certain cases; which was laid on 
the table. 

He also, from the same committee, reported back, in the nature of a 
substitute for the foregoing, a bill (H. R. 11281) granting a pension to 
certain officers and enlisted men of the Life-Saving Service, and to 


their widows and minor children; which was read a first and second 

time, referred to the Committee of the Whole House on the state of the 

Union, and, with the accompanying report, ordered to be printed. 
PENSIONS. 

Mr. CHIPMAN, from the Committee on Invalid Pensions, reported 
back favorably the bill (S. 2446) granting an increase of pensions in 
certain cases therein mentioned; which was referred to the Committee 
of the Whole House on the state of the Union, and, with the accompa- 
nying report, ordered to be printed. 


~ 


‘RIGHT OF WAY THROUGH HOT SPRINGS RESERVATION, ARKANSAS, 


Mr. McRAE, from the Committee on the Public Lands, reported back 
with amendments the bill (S. 2110) granting the right of way for the 
construction of a railroad through the Hot Springs reservation, State of 
Arkansas; which was referred to the Committee of the Whole House 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

JOHN A. GRIFFEY. 

Mr. SPOONER, from the Committee on Inyalid Pensions, reported 
back the Senate amendment to the bill (H. R. 6783) to place the name 
of John A. Griffey on the pension-roll with the recommendation that 
it be concurred in; which was referred to the Committee of the Whole 
House on the Private Calendar, and, with the accompanying report, . 
ordered to be printed. 

B. F. MOODY & CO. 


Mr. CROUSE, from the Committee on War Claims, reported back 
with amendment the bill (H. R. 6569) for the relief of B. F. Moody 
& Co., or their legal representatives; which was referred to the Com- 
mittee of the Whole House on the Private Calendar, and, with the ac- 
companying report, ordered to be printed. 


BATTELLE & EVANS. 


Mr. CROUSE also, from the Committee on War Claims, reported back 
favorably the bill (H. R. 506) for the relief of Battelle & Evans; which 
was referred to the Committee of the Whole House on the Private Cal- 
endar, and, with the accompanying report, ordered to be printed. 

MOTIER HOWE. 

Mr. HERMANN, from the Committee on the Public Lands, reported 
back favorably the bill (H. R. 11042) for the relief of Motier Howe; 
which was referred to the Committee of the Whole House on the Pri- 
vate Calendar, and, with the accompanying report, ordered to be printed. 


MESSAGE FROM THE PRESIDENT. 


Messages, in writing, were received from the President of the United 
States, by Mr. PRUDEN, one of his seeretaries. 

The message further announced that the following bill, having been 
presented to the President on August 10, 1888, and not having been re- 
turned by him to the House of Congress in which it originated within 
the ten days prescribed by the Constitution, had become a law with- 
out his approval: 

An act (H. R. 7647) to incorporate the Georgetown and Tennallytown 
Railway Company of the District of Columbia. 

Ta message further announced the approval of bills of the follow- 
ing titles: 

en sot (H. R. 1331) for the erection of a marine hospital at Evans- 
ville, Ind.; 

An act (H. R. 3859) for the relief of the Sone and Fleming Manu- 
facturing Company, Limited, of the city of New York; 

An act (H. R. 5494) for the relief of John T, Robeson; 

An act (H. R. 5222) for the relief of A. M. Anderson and others; 

An act (H. R. 6491) for the relief of Lowman & Co.; 

An act or R. 4659) for the relief of George M. Ochiltree; 

An act (H. R. 2611} for the relief of Joseph W. McClurg; 

An act (H. R. 2592) for the relief of Andrew Gleeson; 

An act (H. R. 8956) for the relicf of S. B. West, administrator of 
Thomas Becton, deceased; 

An act (H. R. 3329) to regulate the subdivision of land within the 
District of Columbia; 

An act (H. R. 5863) authorizing the Richmond and Danville Rail- 
road Company to lay tracks, etc., in the District of Columbia; and 

An act (H. R. 5156) for the relief of Andrew R. G. Smith. 

SOLDIERS AND SAILORS OF THE UNITED STATES, ETC. 

Mr. PERKINS, by unanimous consent, introduced a bill (H. R. 11282) 
to equalize the payment and do justice to the officers and soldiers and 
sailors of the United States in the late rebellion who were paid in cur- 
rency commonly called greenbacks; which was read a first and second 
time, referred to the Committee on Military Affairs, and ordered to be 
rinted. 

The morning hour was then dispensed with. 


DEFICIENCY APPROPRIATION BILL. 


Mr. BURNES. I move that the House resolve itself into the Com- 
mittee of the Whole House on the state of the Union for the purpose of 
considering general appropriation bills. : 
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Mr. DIBBLE. I have asked the House to make the special order of 
the matter of the general deficiency bill for to-morrow at 1 o'clock, 
stating as a reason therefor that there were a great many members ab- 
sent, and that the vote Would not, if taken, express the real sentiment 
of the House on the pending question of order. On a careful exami- 
nation and scrutiny of the record of absentees I find of those who voted 
for the resolution in December last which instructed the Committee on 
Appropriations to put the claims approved by the Court of Claims upon 
the deficiency bill 46 more are absent than of those who voted against it. 

Mr. BURNES. Irise simply for the purpose of making a parlia- 
mentary inquiry, and that is as to whetherthe motion I have made is 
subject to debate ? 

The SPEAKER. It is not. The Chair supposed the gentleman 
from South Carolina was going to make a suggestion in reference to 
the motion. 

Mr. DUNN. Regular order. t 

Mr. BURNES. We have heard the remarks of the gentleman from 
South Carolina so often heretofore that they have become quite mo- 
notonous upon this subject; and I ask the regular order. 

Mr. DIBBLE, I was just going to suggest to the gentleman the 

ropriety of postponing the question until to-morrow. 

Mr. O'NEILL, of Missouri. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. O'NEILL, of Missouri. If this motion is voted down, then we 
would operate under the morning hour. 

The SPEAKER, The morning hour has been dispensed with. 

Mr. O'NEILL, of Missouri. I mean the hour for the consideration 
of bills. 

as "em If that hour should not be antagonized by a rev- 
enue bill. 

Mr. O'NEILL, of Missouri. Then the transaction of business in that 
hour would proceed as usual if those motions were voted down, as I 
understand it. 

The SPEAKER, The question is on the motion of the gentleman 
from Missouri. 

Mr. BUCHANAN. Is there not another hour to be devoted to the 
consideration of bills? 

The SPEAKER. The Chair will cause the rule tobe read. Under 
the rules of the House there is to be one morning hour, technically so 
denominated, which is the hour for the call of committees for reports. 
Then the hour follows for the consideration of bills which is provided 
for by a subsequent rule, or an amendment to the rule. The ninth 
section. of Rule XVI provides as follows, which the Chair will direct. 
the Clerk to read: 

The Clerk read as follows: 

9. At any time after the expiration of the morning hour it shall be in order to 
move that the House resolve itself into the Committee of the ole House on 
the state ofthe Union for the purpose of considering bills raising revenue or 
general appropriation bills. 

The SPEAKER. The gentleman will see that there are two classes 
of bills which have preference over the consideration hour, provided a 
majority of the House determines to consider them: the first, revenue 
bills, and the second, general 6) saa bills. Either of these mo- 
tions if adopted has priority. these motions are not made, or if they 
are made and not agreed to by the House, then the hour for the con- 
sideration of bills follows under the other rule of the House. 

Mr. BUCHANAN. I raised the question because that rule seems to 
be in conflict with the language of Rule XXIV, and desired a decision 
of the Chair upon the question. 

The SPEAKER. It does appear so; but the practice has been to 
harmonize the rules in that way, and allow the two motions to be made 
giving preference to the consideration of important public bills. 

Mr. BUCHANAN. If this motion is voted down, then the rule re- 
curs, and there will be an hour for consideration. 

The SPEAKER. ‘There will be. 


LEAVE OF ABSENCE. 


The SPEAKER. Pending the motion of the gentleman from Mis- 
souri, the Chair desires to lay before the House certain requests for 
leave of absence. 

The Clerk read as follows: 

Mr. Hovey, of Indiana, asks leave of absence for fifteen days from and after 
the 30th instant, on account of important business; an 

Mr. Marsox asks leave of absence for fifteen days, on account of important 
business, 

{Laughter and applause. ] 

Mr. BUCHANAN. Inasmuch as the campaign of Indiana has been 
fought out for some time in this House, I move that it be transplanted 
to Indi and that the leaves of absence asked for be granted. 
[Laughter. 

Mr. WEAVER. Mr. Speaker, what date is fixed for the leaves of 
absence? 

The SPEAKER. The request is for fifteen days. 

Mr.wWEAVER. Ido notlike to object; but I donot see any poer 
reason for their absence than my own? When is this leave to begin? 

The SPEAKER. From the 30th of the present month. Is there 
obj Gon? 
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Mr. O'NEILL, of Missouri. I object. 

The SPEAKER. -The question is on the motion of the gentleman 
from Missouri. 

Mr. DIBBLE. I rise*to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. DIBBLE. Is it in order to move to postpone the consideration 
of boot een of the gentleman from Missouri until to-morrow at 1 
o’cloe 

The SPEAKER, Itis not, The only way to get rid of the motion 
is to reject it. 

Mr. BAYNE. Is a motion in order to grant the leave of absence, 
which has just been refused, by unanimous consent to Colonel MATSON 
and General Hovey ? 

The SPEAKER, The request was submitted to the House for unan- 
imous consent but objected to. 

Mr. BAYNE. Then I move that it be granted. 

Mr. BUCHANAN. I have already made the motion. 

The SPEAKER. The gentleman from New Jersey moves that the 
request for leave of absence in these cases be granted. 

Mr. O'NEILL, of Missouri. Would it be in order to amend that, so 
as to include all other gentlemen who desire to go away for political 
reasons ? 

The SPEAKER. It would be in order to submit amendments. 

The motion of Mr. BUCHANAN was adopted, and the leaves of ab- 
sence were granted. : 
ORDER OF BUSINESS, 


The SPEAKER. The question now recurs on the motion of the 
gentleman from Missouri that the House resolve itself into Committee 
of the Whole House on the state of the Union to further consider gen- 
eral appropriation bills. 

as question was taken; and on a division there were—ayes 88, 
noes 4, 

Mr. DIBBLE. No quorum. 

The SPEAKER. The Chair will appoint tellers. 

Mr. DIBBLE and Mr. BuRNEs were appointed tellers. 

Mr. BLAND. We had better have the yeas and nays, 

The yeas and nays were ordered, 

The question was taken, and decided in the aflirmative—yeas 160, 
nays 4, not voting 160; as follows: 


YEAS—160. 
Abbott, Cowles, Hovey, Richardson 
Adams, Crain, Hutton, Rogers, d 
Allen, Mass, Crisp, Johnston, Ind, Romeis, 
Allen, Mich, Crouse, Kilgore, Rowland, 
Allen, Miss. Culberson, ‘oon, ll, n. 
Anderson, Iowa Davidson, Fla. La Follette, Rusk, 
Anderson, Miss. Davis, Laird, > Ryan, 
Anderson, Ill, Dibble, Lane, Sawyer, 
Anderson, Dockery, Lanham, Sayers, 
Bacon, Dougherty, Lebibach, Scull, 
Baker, Il. Dunn, Lind, Smith, 
Bankhead, Elliott, Long, Snyder, 
Barnes, Enloe, Lyman, Springer, 
Bayne, Farquhar, Lynch, Steele, 
Bingbam, Flood, Macdonald, Stewart, Ga, 
Bland, Foran, Maish, Stockdale, 
Bliss, Forney, Mansur, Stone, Ky 
Blount, French, Martin, Stone, Mo. 
Bound, Fuller, Iason, Struble, 
Bowen, Funston, Matson, Symes, 
Breckinridge, Ark. Gallinger, MoUormick, Taulbee, 
Breckinridge, Ky. Gear, oC Thomas, Wis. 
Brewer, Gest, MeCullogh, Thompson, Ohio 
Browne, Ind. Glass, McRae, racey, 
Brown, J. R., Va. Gof, Moore, Townshend, 
Buchanan, Grimes, Morgan, Turner, Ga. 
Bunnell, Grosvenor, Morrow, Vance, 
Burnes, Hall, Neal, Vandever, 
Cannon, Haugen, Nelson, Walker, 
Carlton, Hayden, Newton, Warner, 
Caruth Henderson, N.O. O’Neall, Ind, Washington, 
Caswell, Henderson, Ill. O'Neill, Pa, Weaver, 
Catchings, Hermann, Osborne, Wheeler, 
Cheadle, Hiestand, Parker, White, Ind 
Chipman, Ti A Patton, Whiting, Mass, 
Clements, Holman, Payson, Whitthorne, 
Cobh, Holmes, Penington, Wilkinson, 
Cogswell, Hooker, Perkins, ill 
Compton, Hopkins, Ya, Peters, Wilson, Minn. 
Conger, uk, ost, Woodbura. 
NAYS, 
Grout, Hitt, O'Neill, Mo, Yost. 
NOT VOTING—10., 
Arnold, Ce, Cooper, Felton, 
Atkinson, Buckalew, Cothran, Finley, 
Baker, N. Y. ett, Cox, isher, 
Barry, Burrows, Oummings, Fitch, 
Belden, Butler, Cut Ford, 
Belmont, Butterworth, Dalzell, Gaines, 
Bi Bynum, * Y, 
Blanchard, Campbell, F., N. Y. Darlington, Gibson, 
Boothman, Campbell, Ohio Davenport, Glover, 
Boutelle, Cam 11,T.J.,N.¥.Davidson, Ala. Granger, 
Bowden, Candler, De Lano, Greenman, 
Brower, Clardy, Dingley, Guenther, 
Browne,T.H.B., Va.Clark, Dorsey, Hare, 
Brown, Ohio Corkran, Dunham, Harmer, 
Brumm, Collins, Ermentrout, Hatch, 


